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REPORT 

I 

INTRODUCTION 

I, the Chairman of the Committee on Petitions, having been 
authorised by the Committee, to present the Report on their behalf. 
present this their Sixth Report. 

1.2. The Committee, after presentation of their Fifth Report, held 
eight sittings on the 15th May, 27th June, 19th July, 28th August, 
27th, 28th and 29th October and 22nd December, 1969. 

1.3. At their sittings mentioned above, the Committee considered 
the following PetitionsjRepresentations which form the subject mat· 
ter of this· Report: 

(i) Petition (No.9) from Shri Bipinchandra J. Antani, and 
others of Kutch District regarding development of Kutch 
area (See Appendix I); 

(ii) Petition (No. 12) from Sarvashri Jagdish Oberoi, A. S. 
Chauhan, and others regarding repeal of Essential Ser-
vices Maintenance Act, 1968 etc. (See Appendix III); 

(iii) Petition (No. 15) from Shri P. L- Tandon, a Bank Depo-
sitor, and 1919 others 'regarding Banking Companies 
Acquisition and Transfer of Undertakings Bill, 1969 (See 
Appendix VI); 

(iv) Petition (No, 16) from Shri R. R: Diwakar" President, 
Gandhi Smarak Nidhi and Gandhi Peace Foundation, 
Raj ghat, New Delhi and others regarding release of pri-
soners on the eve of Gandhi Centenary. (See Appendix 
VII) ; 

(v) Representation from Shrimati Lilawanti, Qadian, District 
Gurdaspur. regarding restoration of gold ornaments seized 
by Pakistan Customs Authorities; 

(vi) Action taken by Government on the recommendataions 
contained in the Fifth Report (First Lok Sabha) , Fifth 
Report (Third Lok Sabha) and First Report (Fourth Lok 
Sabha) of Committee on Petitions regarding fair distribu-
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tion of agricultural evacuee property amongst displaced 
persons and other pending cases of displaced persons; 

(vii) Actions taken by ~overnment on the recommendations of 
the Committee on Petitions in their Fourth Report (Fourth 
Lok Sabha), on representations reo grievances of Central 
Government Pensioners; 

(viii) Action taken by Government on the recommendations of 
the Committee contained in their Fourth Report (Fourth 
Lok Sabha) Q'n representation from employees of the Beas 
Designs Organisation, New Delhi re. the proposed shifting 
of their Office from New Delhi to N angal; and 

(ix) 35 representations inadmissible as Petitions (See Ap-
pendix V). 

1.4. At their forty-eighth sitting held on the 15th May, 1969, the 
Committee examined the following witnesses in connection with 
Petition No.9 from Shri Bipinchandra J. Antani, and others of Kutch 
District regarding development of Kutch area (para 1.3. item (i) 
8upra) : 

(i) Shri Bipinchandra J. Antani, 1 
LL.B., Advocate Me b f J P . h d m erso an ans a 

(i) Shri Tulsi Boda ~ Bhuj. 

(iii) Shri Khinlj i J. Shah J 
(iv) Shri B. T. Abichandani, Principal, Dr. Choithram Gidwani 

High School, Gandhidham, Kutch. 

1.5. At their fiftieth, fifty-first and fifty-fourth sittings held on 
the 19th July, 28th August and 29th October, 1969. the Committee 
examined the representatives ·of the following Organisations \ Minis-
tries in connection with petition No. 12 from Sarvashri Jagdish 
Oheroi, A. S. Chauhan and others regarding repeal of Essential Ser-
vices Maintenance Act, 1968, etc., (para 3, item (ii) supra): 

(i) The All In.dia Trade Union Congress, New Delhi; 

(ii) The All India Railwaymen's Federation, New Delhi 

(iii) The United Trade Union Congress, Calcutta; 

(iv) The All India Bank Employees Association, Delhi; 

(v) The National Federation of Postal and Telegraph Em-
ployees, New Delhi; 
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(vi) The Delhi Police Non-Gazetted Karamchari Sangh, New 
Delhi; 

(viii) The Hind Mazdoor Sabha, Bombay; 

(viii) The Hind Mazdoor Sabha, Bombay; 

(ix) The National Union of Postal Employees Class III, New 
Delhi; and 

(x) The Ministries of Home Affairs, Finance, Railways and 
Labour, Employment and Rehabilitation. 

1.6. The Committe considered and adopted the Report at their 
sitting held on the 22nd December, 1969. 

1.7. The recommendations I observations of the Committee on 
the above matters have been included in this Report. 
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PETITION NO. 9 FROM SHRI BIPINCHANDRA J. ANTANI 
ADVOCATE, AND OTHERS OF KUTCH DISTRICT REGARDING 

DEVELOPMENT OF KUTCH AREA 

2.1. The Petition (See Appendix I) was presented to Lok Sabha 
by SOO George Fernandes, M. P., on the 20th December, 1968. 

A. Petitioners' Grievances 

2.2. The Petitioners have alleged that the economic development 
of the border district of Kutch is totally neglected. This district 
has great potentialities by virtue of its even climate, large tracts of 
land, a coastline of about 250 miles, huge piles of salt and a number 
of mineral deposits. Due to the absence of (i) transport network 
joining the interior with the mainland of the country, (ii) supply of 
cheap PQwer, (iii) availability of drinking water in substantial quan-
tity, there has been a heavy qrain of enterprise and skill. For 
strengthening effective defence of the area, for the betterment of 
the local inhabitants, and also for augmenting national income, a 
high priority should be accorded to the development of Kutch. 

By discontinuing special allocation of Rs. 40 lakhs per annum, as 
recommended by the First Finance Commission, and by not creating 
a special agency for co-ordinated speedy development, Kutch has 
been accorded a step-motherly treatment. 

The petitioners have further stated that huge investments of 
money made in the construction and development of the major port 
of Kandla are not having the results they ought to produce, but have 
resulted in sheer waste of public money. The Railways are also 
made to suffer heavy losses on account of running empty wagons to 
Kandla to fetch imported food-grains and fertilisers. In spite of the 
strangling congestion at Bombay, no meaningful attempt is made 
to realise the proclaimed objective of making Kandla a gateway to 
Northern India. 

The petitioners have also stated that the wrong policies of the 
Government in merging a small traditional harbour of Tuna into 
Kandla and increasing the port charges there, have dried up the 
old trade channels with Saurashtra. Tuna should be restored to its 
old position of an independent port. 

4 
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The ptitioners have further alleged that on the Bhuj station of 
\11 India Radio, no time is allotted for broadcasting programmes in 
the local dialects of Kutch. For the promotion of cultural develop-
ment, as well as for defence oriented propaganda purposes, provi-
sion should be made for more and suitable timings for programmes 
in Sindhi and Kutchi languages. 

Specific suggestions of the Petitioners 

2.3. The petitioners have made the following suggestions for re-
dressal af their grievances:-

(i) Possible lines of development like promotion of primary 
industries, e.g. dairy, animal husbandry and fishing, tra-
ditional handicrafts like cotton textile weaving, dyeing 
and printing and cutlery m qking, salt and salt-based 
chemical a·nd fertiliser industries etc. might be explored. 

(ii) The step-motherly treatmen: accorded to Kutch by dis-
continuance of special allocation of Rs. 40 lakhs per 
annum recommended by the First Finance Commission 
and by not creating a special agency for co-orltinated 
speedy development, might be stopped forthwith. The 

• special allocation should not only be restored, but also 
increased and an autonomous corporation to plan for its 
co-ordinated development and to expedite its implemen-
tation as well as to attract and channelise public and pri-
vate capital, should .be established without any delay. 

(iii) A high power inc;uiry should be instituted into the func-
tioning of the Kandla port and for taking effective steps 
to utilise fully the potentialities of Kandla. 

(iv) Tuna, which had small traditional harbour before it was 
merged with Kandla, should be restored to its old posi-
tion as an independent port, since the merger has dried 
up the old trade channels with Saurashtra. 

(v) Both from defence and development considerations, a net-
work of broad-gauge railway line (a) from Kandla to 
Bhuj; (b) loop line from Bhuj via Mundra, Mandvi, Jakho, 
Lakhpat Nakhatrana to Bhuj back and (c) from Bhuj to 
Khavd'a, should be included in the plan of railway deve-
lopment. 

(vi) Since about a third of the villages are without even pri-
mary schools, and an Art School at Bhuj with nearly 100 
year's standing has been closed down, the area requires 
high priority in promO'tion of educational facilities, train-
ing in shipping .and technical training. 



6 

(vii) For promotion of cultural -development as well as for 
defence-oriented propaganda purposes, more and suitable 
timings should be allocated on the Bhuj station of AIR 
for programmes in Sindhi and in Kutchi languages. 

B. Factual comments of Ministries concerned on the Petition 

2.4. The Committee have perused the written coments (See 
Appendix II) of the Ministries of Railways (Railway Board), Infor· 
mation and Broadcasting and Transport and Shipping (Transport 
Wing) on the petition and note the following facts therefrom:-

(1) Ministry of Railways (Railway Board). 

"'l'he construction of new railway lines in the border area 
of Kutch was recently considered by them. In view of 
the growing importance thereof and its potential capa-
city for industrial development, they propose in 1969-70 
working season to carry out engineering and traffic sur-
veys for a broad gauge or a metre gauge railway line 
from Gandhidham to Lakhpat via Mundra, Mandvi and 
Kotesswar. After the surveys are completed, the pro-
posal will be further considered and survey reports 
examined sometime in 1971." 

(2) Ministry of Information and Broadcasting. 

"(i) Hardly any literature is produced in Kutchi or any 
periodical, Magazine or a newspaper published in 
Kutchi. Almost 'all Kutchi speaking people understand 
and speak Gujarati. 

(ii) Out of 620 minutes folk music in a month, Bhuj Station 
of A.I.R. broadcasts 250 minutes of Kutchi folk music 
and 15 minutes each per month of poetry recitation and 
short st{)ry reading once in two months. For a dura-
tion of 15 minutes per month a feature on agricultural 
matters and at least two or three interviews in a quar-
ter with farmers are broadcast in Kutchi. A 15 minut-
es' short play once in a quarter in the programme for 
women is also being arranged. 

(iii) While Bhuj Station has no Kutchi knowing programme 
executive or producers on its staff, there are four or 
five staff artists, and class III staff members speaking 
Kutchi, whose services are being utilised in llroducing 
Kutchi programmes. 
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The Ministry are considering introduction of local news 
broadcast in Kutchi dialect f(1r five minutes daily but 
feel that it would be rather too early to introduce a 
programme on any fixed frequency at the moment. They 
prefer building up the required talent gradually and 
taking up the question of introducing a regular pro- . 
gramme at a later stage. They also point out that they 
are broadcasting three programmes in a week in Sindhi 
language for a duration of 60 minutes and state that at 
this stage it is not possible to increase the frequency 
or duration at this stage." 

(3) Ministry of Transport and Shipping. 

The Ministry have forwarded a copy of the comments of the 
Kandla Port Trust (Enclosure 1 to Appendix II) and a 
statement (Enclosure 2 to Appendix II) showing the traffic 
handled by the Port since it was brought into operation. 
The Ministry also point out that during the famine years 
1964 to 1966, Kandla Port played a particularly Significant . 

• role; as it handled substantial quantities of foodgrains and 
gave effective relief to other Major Ports. 

The Ka:ndla Port Trust in their comments have stated as 
follows: 

"(i) Ample water supply already exists in the complex 
and it is being augmented by the proposed Tapar 
Dam. 

(ii) There is decline in trade and it is hoped that the pat-
tern of trade would change and increase specially on 
the completion in the near future of the broad gauge 
link and the starting of the National Highway linking 
Kandla with Ahmedabad 

(Hi) For handling on an emergency basis, the import and 
distribution of foodgrains in the last few years, about 
250 wagons were loaded daily from this Port. A 
large number thereof had to come to Kandla as 
empty wagons since there were no sufficient export 
cargo. 

(iv) The gap created in the traffic handled by the Port 
could be filled up if other traffic like cotton, moving 
from hinterland filled it up. 

I v) Though the }:Ilinor Port of Tuna on the Kandla Creek 
falls under its control, Tuna functions as a separate 
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Port, the charges for sailing vessels using this Port 
bein~ comparable with those laid down by the Guja-
rat Government for their minor Ports. A sub-Com-
mittee of the Board of Trustees is presently examin-
ing the different charges levied by the Port to stream-
line them further. The reduction of traffic via Tuna 
Port is due to the development of Kandla Port, the 
improved road system and the construction of metre 
gauge Railway line." 

C. Evidence of the Petitioners 

2.5. Besides calling for the wrEten comments of the Mini:;tries 
concerned, the Committee have also taken the oral e':idcnce of the 
representatives of the ?etitioners. 

2.6. In his oral evidence before the Committee, Shri Bipin-
chandra J. Antani, Advocate and member, Jan Parishad, Bhuj, stated 
that in the background of the invasion of Kutch by Pakistan in 
1965, the first important issue was the defence of the Kutch area, 
which should be given priority. According to the witness, "unless 
thf! people have confidence in defence preparedness then only the 
investment could flow in and development WOuld be accelerated". 
The witness further stated that development of Kutch was being 
neglected by the State. According to him, there was "frequent re-
current scarcity" in Kutch and "every two years we are facing an 
acute famine". He added that "instead of doing anything concrete. 
Government thought of migrating our cattle wealth to areas which 
were not affected by famine." According to him, the Government 
of Gujarat was not paying ?roper attention to the development of 
Kutch. He added that apart from being a backward area, Kutch 
was a border area and its development should, therefore, get top 
priority over other backward areas in Gujarat State. 

2.7. The witness then raised the issue of the development of 
Kandla Port. He said that Kandla was a major port, but it was not 
running properly and it was being neglected. He added that "for the 
last two years, no traffic is being diverted to Kandla: Port. All the 
docks at Kandla Port are empty". In reply to a question, however, 
the witness admitted that "in the last month, two or three ships 
embarked in the dock." 

2.8. The witness said that since Kutch was a strategic area, there 
should be a net-work of broad-gauge railway lines in Kutch. He 
sugge!.'ted that there should be a broad-gallge railway line from 
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KandJa to Bhuj, a loop line from Bhuj via Mundra, Mandvi, Jakho, 
Lakhpat and Nakhatrana to Bhuj back. He also suggested that 
there should be a broad-gauge railway line from Bhuj to Khavda 
which should get top priority from the defence point of view. 

2.9. Asked about the particulars of the special allocation of Rs. 40 
lakhs. per annum to Kutch area, restoration of which had been de-
manded by the petitioners, the witness stated that "I don't have any 
first hand information about this". 

2.10. Asked about the alleged running of empty rail wagons to 
Kandla to fetch imported food grains and fertilisers, the witness said 
that this problem could be solved if wagons were allotted for that 
purpose from the a'rea where salt was manufactured so that the wa-
gons could carry salt to Kandla from where it was being exported 
and fetch imported food grains and fertilizers on their return jour-
ney. 

2.11. Asked what his basis was for saying that Tuna Port had 
been marged with Kandla Port and whether it was not a fact that 
Tuna Port still functioned as a separ.ate Port, the witness stated 
that "Tuna, being adjacent to the Major port, has lost its indepen-
dent entity". 

2.12. Pu; regards the programmes being broadcast by A.I.R. from 
Bhuj Station, the witness stated that ap'lrt from Kutchi language, 
programmes in Sindhi language should also be broadcast from there 
as a large number of Sindhi-speaking people live there. 

2.13. Asked about his suggestion to attract entrepreneurs to set 
up business and industries at Kandla and in Kutch area, Shri Khimji 
J. Shah, member, Jan Parishad, Bhuj, stated that "Power is not 
available. For five thousand K.W. power, applications a're pending. 
But they are not in a position to supply the power". He said t.hat 
the industries of Cement, Chemicals, Animal Husbandry, Bauxite, 
Aluminium and Salt based industries could be devedoped in the 
Kutch area. He added that Animal Husbandry was the major in-
dustry there and that as regards Cement industry, more than 200 
million tonnes of limestone was available the::-e. He also suggested 
that both from strategic as well as industrial points of view, pucca 
roads and rail facilities should be provided so as to connect Gandhi-
dham, Anjar,Mundra, Mandvi, Naliah, Narayansrover ilnd Lakhpat. 
Shri Khimji J. Shah said that construction of Coastal highway and 
railway line should be given priority from the point of view of de-
fence as well as economic growth. In reply to a question, the wit-
ness stated that a Sainik School should also be started in Kutch. 
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2.14. Shri Tulsi Boda, member, Jan Parishad, Bhuj, said that one-
third of the villages in Kutch district did not have facilities for pri-
mary education. He suggested that in order to make Kandla Port 
"a live major port", more goods traffic should be diverted from 
Bombay to Kandla by providing the necessary incentives like con-
cession in railway freight rates, as in the case of Bombay. He also 
suggested the setting up of· some public sector units and shifting 
of some Central Government Offices to Kutch in order to create a 
climate for entrepreneurs to invest their money in industries there 
and to boost their morale. 

2.15. The witness added that due to lack of transport facilities, 
the free trade zone at Kandla had been unable to become the "bee-
hive of activities as it was intended to be". He suggested that "all 
the causes for the failure in this area should be analysed and neces-
sary solutions should be found". He also suggested the setting up of 
"an autonomous ward which would plan out the growth of industries 
both in the private and public sectors". He claimed that about 6 
million tonnes of bauxite was estimated to be in Kutch area which 
could be used for manufacture of aluminium if this industry was 
set up there. 

2.16. Shri B. T. Abichandani, Principal, Dr. Choithram Gidwani 
High School, Gandhidham, Kutch, suggested that more :programmes 
in Sindhi and Kutchi languages should be broadcast in Kutch area. 
He said that there were about 1,20,000 Sind..'1i speaking people in 
Kutch area. He also suggested the diverting of goods traffic of Cot-
ton, Mica, Soapstone and Iron ore to Kandla from Bombay. 

D. Recommendations of the Committee 

2.17. The Committee have noted the steps being taken by the 
Ministry of Railways for the ~nstntction of a new railway line in 
the Kutch a~a. They hope that the proposed railway line from 
Gandhidham to Lakhpa,t via Mundra, Mandvi and Koteshwar would 
be expeditiously completed. They would, however, stress the need 
for undertaking suneys for the construction of more railway lines, 
e.g. from Kandla to Bhuj and Bhuj to Khavda, keeping in view the 
potentialities of tramc and the strategic needs of the area. 

2.18. hom the comments furnished by the Ministry of Trans-
port and Shipping, the Committee have noted that there is a dec-
line in the trade and traffic handled by the Kandla Port. The Com-
mittee desire that the causes of this decline should be carefully ana-
lysed and intensive efforts made to utilise fully the facilities avail-
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able at the port by increasing trade nnd traffic so that huge invest-
ments made in the development of Kandla Port bring in the desired 
results. 

2.19. The Committee have noted that Tuna continues to function 
as a separate port. The Committee hope that necessary measures 
would be taken by Government to enS~lre that Tuna continues to 
function. as an independent Port and is able to attract adequate 
traffic. 

2.21. The Committee desire" that Government should give due 
tion and Broadcasting, the Committee have noted the frequency and 
duration of the current programmes broadcast on the Radio in the 
local dialeds of Kutch. The Committee appreciate the difficultieS 
experienced by the Government in increasing the frequency and 
duration of such programmes due to paucity of literature in Kutcbi 
~ect and non-availability of the requisite talent in that dialect. 
However, in view of the growing importance of radio as a medium 
of mass communication and education, particularly in the border 
areas, the Committee would emphasise that steps should be taken 
to build up the required talent quickly so that regular programmes 
in the local languages, both in Kutchi and Sindhi, may be introduc-
ed early. The Committee desire that maximum use should be made 
of the existing talent in Kutchi and Sindhi languages and the dura-
tion and frequency of the programmes in these languages from the 
BhtQ Station of the All India Radio should be progressively in-
creased. 

2.21. The Commlittee desire that Government should give due 
consideration t~ the development of such industries in the Kutch 
area as can utilise the mineral and other resources of the area, keep-
ing in view the needs and skills of the inhabitants and the over.-ll 
economic and industrial d~velopment of the region. The Govern-
lOent should pay special attention to build up the infra-structure 
in the area. 

2.22. The Committee hope that Government fully realise the stra-
tegic importance of the Kutch area and appreciate the problems 
faced by its inhabitants. Government should consider the question 
of appointing, if thel!e i .. none already, aco-o~inating agency to 
eJlsure an even and ,harmonious development of this border area. 
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PETITION NO. 12 FROM SARVASHRI JAGDISH OBEROI, 
A. S. CHAUHAN AND OTHERS REGARDING REPEAL OF 

ESSENTIAL SERVICES MAINTENANCE ACT, 1968,' ETC. 

3.1. The Petition (See Appendix III) was presented to Lok 
Sabha by Shri S. A. Dange, M.P., on the 1st May, 1969. 

A. Petitioners' Grievances and Prayer 

3.2. The petitioners have referred to a joint meeting of na-
tional executives of All India Trade Union Congress, Hind Maz-
door Panchayat, Bharatiya Mazdoor Sangh, United Trade Union 
Congress, All India Railwaymen's Federation, All India Bank Em-
ployees' Association, All India Defence Employees AssOCiation, All 
India Federation of State Government Employees, All India 
Newspaper Employees' Federation. Indian Federation (1f Working 
Journalists and Police Karamchari Sangh, etc., held on the 4th 
and 5th January, 1969, at New Delhi, wherein a decision was taken 
to present this petition containing the following demands: 

"(i) Repeal of the Essential Services Maintenance Act, 1968, 
the Railways (Amendment) Act, 1968, Section 36AD of 
the Banking Laws (Amendment) Act, 1968, and the 
Central Industrial Security Force Act, 1968. 

(ii) (a) Compulsory recognition of unions in every industry, 
plant, shop and trade; in case of multiplicity of unions, 
recognition of unions by ballot; 

(iii) 

(b) Restoration of recognition of all unions whose recog-
nition was withdrawn after the 19th September, 1968 
strike in Central Government Services, or 'Otherwise; 

Withdrawal of court cases against all in connection with 
the September 1968 strike in Central Government services 
and end to all victimisation' of Central and State Govern-
ment employees; 

(iv) To end victimisation and retrenchment, anywhere and 
everywhere; 

(v) Grant of Need-based Minimum Wage on the basis of the 
norms unanimously agreed to at the 15th Indiall Labour 
Conference and full neutralisation in D.A." 

12 
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3.3. The petitioners have prayed that "the Parliament of India 
may be pleased to take action in this behalf in order to enforce the 
Fundamental Rights guaranteed under the Constitution, particularly 
in the matter of Freedom of Association and to implement the Direc-
tive Principles of State Policy, with special reference to Article 39 (a) 
of the Constitution which provides for the right to an adequate 
means of livelihood, and clauses (b) and (c) of Article 39, which en-
join upon the State to ensure "that the ownership and control of the 
material resources of the community are so distributed as best to 
subserve the comman good"; and "that the operation of the economic 
.system does not result in the concentration ,of wealth and means of 
production to the common detriment". 

B. Factual comments of the Ministries of Home Affairs, Finance and 
Labour, Employment and Rehabilitation and ;esridence given before 

'the Committee 

1. Repeal oj the Essential Seroices Maintemmc.e Act, 1968 

1I.~. It has been submitted before the Committee by the represen-
tative of the Al11ndia Trade Union Congress, New Delhi, that Arti-
'Cle 19 (1) (c) of the Constitution guaranteed the right to form asso-
ciations or unions. Article 19 (4) empowered the State to make any 
law -imposing,in the interests of the sovereignty and integrity of 
India or public order or morality, reasonable restrictions on the ex-
'ercise of tbe right conferred by Article 19(1) (c). But Section 3(1) 
of the Essential SeIvIces Maintenance Act, 1968, had put a blanket 
ban on strikes in "public interest" wnile fhe Constitution, E'nvisaged 
~'public order". According to him, "'public interest' was a much wider 
term. 

It was stated tbat all associations or unions of workers were Trade 
Unions registered under the Indian Trade Unions Act, 1926, which 
·conferred certain civil and criminal immunities upon all members of 
the Trade Unions with regard to any charge of conspiracy in connec-
tion with strikes. A strike coUld not be declared illegal unless it 
,contravened the provisions of Sections 22 and 23 of the Industrial 
Disputes Act, 1947, wliichbriefly were: "tbe dispute which is subject 
matter of the strike should be a matter which is covered by a set-
tlement in operation or by an award in operation or the subject mat-
ter of the dispute should have been referred to arbitration, adjudi-
'Cation or conciliation." Explaining the position, the witness referred 
to certain judgements of the Supreme Court stating that dismissal 
'Was not the proper punishment for participating in a strike even 
·though the strike might be illegal. Dismissal was a punishment for 
~ases 'of'sabotage, violence or such other acts which had been proved 
309.5 (Aii) LS LS-2. 
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after charge-sheeting and conducting an enquiry against the person 
concerned. 

The witness pointed out that under the Essential Services Main-
tenance Act, 1968, a mere executive order was sufficient to declare a 
strike illegal and that executive order was not subject to any judi-
cial review. Any service could be declared an essential service by 
an executive order. The witness drew the attention of the Com-
mittee to the Industries (Uevelopment and Regulation) Act, 1951, 
which contained a list of industries including 'cigarettes industry' on. 
which Parliament had the power to legislate and said that even in 
the cigarettes industry strikes could be banned by mere executive 
orders. He said that the Essential Services Maintenance Act, 1968, 
'brought within its purview almost every industry and every service-
in every part of India' and, therefore, it imposed a blanket ban on 
strikes. 

Summing up, the witness stated that the Essential Services Main-
tenance Act, 1968, was violative of the Oonstitution itself as it offend-
ed against the rights guaranteed to workers under' the Constitution. 
Secondly, it was in contravention of the pronouncements of the 
Supreme Court regarding strikes. Thirdly, it was an unnecessary 
piece of legislation because machinery for settlement of disputes was 
already provided for in the Industrial Disputes Act, 1947, and if any 
change was needed, that change could have been brought about 
after the National Commission on Labour had given their report.. 
The witness felt that there was thus a strong case for repealing the-
Essential Services Maintenance Act, 1968: 

3.5. The representative of the National Federation of Postal and' 
Telegraphs Employees submitted before the Committee that the In-
dustrial Disputes Act, 1947, was intended" to avert strike by provid-
ing various legal avenues for settlement of disputes such as Conci-
liation Boards, Tribunals etc. He added that "both in 1960 and' 1968;. 
the Ordinance was issued by the Government to ban the strike only' 
because the Government was not prepared to accept any of the obli-
gations under the Industrial Disputes Act."" The Committee drew 
the attention of the witness to the proposed comprehensive legis-
lation by Government to replace the Essential Services Maintenance' 
Act. 1968, providing for e1fective machinery for the settlement of dis-
putes by putting the Joint Consultative Machinery on a statutory 
basis and ask him to express his views thereon. The witness stated 
that they had accepted the J oint Consultative Machinery Scheme-
and worked sincerely for its successful operation, but the Govern-
ment had backed out. He further stated that Government had not 
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made any reference to the National Commission on Labour about 
the Joint Consultative Machinery Scheme. 

He also added that under the existing position, if the dispute was 
referred to a Conciliation Board, the strike would become illegal. 
Further, if the conciliation failed and the dispute came before the 
Tribunal, then also the strike would become illegal. But these 
things had not been applied in their case. He added that the Gov-
ernment did not agree to refer their demand of minimum wage for 
compulsory arbitration as prOvided in the Joint Consultative Machi-
nery Scheme. He stated that "if a machinery for settlement of dis-
putes is provided by law, we will welcome it." 

It was stated by the representative of the All India Trade Union 
Congress that in view of the existing provisions of Sections 10 and 
22 of the Industrial Disputes Act, 1947, "any comprehensive legis-
lation which the Government is thinking of is redundant and is 
nothing short of an attack on the right to strike and we may not be 
a party to it because this is already there." , 

3.6. The Committee have perused the comments (See Appendix 
IV) furnished by the Ministry of Home Affairs who have inter alia 
stated as folIows:-

"The Essential Services Maintenance Act, 1968, was passed to 
replace the Essential Services Maintenance Ordinance, 
1968. The Act is valid for a short duration, viz., for a 
period of three years. As announced by the Minister in 
the Ministry of Home Affairs in the Lok Sabha I Rajya 
Sabha on 16.12.1968123.12.1968, it is proposed, as early as 
possible, to bring forth a comprehensive legislation to 
put Joint Consultative Machinery Scheme on a statutory 
basis on the one hand and to· ban strikes among Govern-
ment servants on the other. The Essential Services Main-
tenance Act would be repealed by the proposed new law. 
For these reasons, the question of repealing the Act at 
this stage does not arise." 

3.7. DUring the course ()f evidence before the Committee, the 
representative of the Ministry of Home Affairs was asked why the 
Government had promulgated the Essential Services Maintenance 
Ordinance, 1968, when the Industrial Disputes Act, 1947 was stated 
by the petitioners to be sufficient to deal with the situation. The 
witness stated that the Industrial Disputes Act, 1947, applied to in-
dustrial disputes only and it did not cover the non-industrial em-
ployees of the Government of India, while the strike was going to 
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be a general strike covering all Government employees. The witness 
added: "it was essential in the interest of maintaining the life of 
the community that this strike should be averted. It was on the 
basis of that that this decision was taken and the Parliament enacted 
this legislation." The Committee asked as to what extent the pro-
posed comprehensive legislation would effect the trade union rights 
Qf the workers and in what respect it would improve the situation 
vis·a-vis the provisions of the Industrial Disputes Act, 1947. The 
witness stated that the matter had not yet been finally considered 
by the Government and he was, therefore, not in a position "to say 
what its final shape would be." 

3.8. When asked to comment on the observation of the National 
Commission on Labour (1969) that "collective bargaining cannot 
exist without the right to strikeJlockout", the representative of the 
Department of Labour and Employment stated that that was in many 
ways basic to the whole question of employer-employee relationship; 
It called for a somewhat revolutionary departure from the existing 
prinCiples and practices for the settlement of industrial disputes. He 
thought that it was premature for him to venture any opinion, at 
that point of time, as to what the Government's own thinking was 
going to be on that subject. 

3.9. The Committee enquired about the steps taken by Govern-
ment to follow Articles 87 and 98 of the LL.O. Conventions which 
entitled the workers to form unions and to go on strikes. The Se-
cretary, Ministry of Labour, Employment and Rehabilitation (De-
partment of Labour and Employment) explained that "there are two 
Conventions. Convention 87 relates to Freedom of Association and 
the right to organise and Convention 98 relates to rights to organise 
and bargain collectively. Neither of these Conventions has been rati-
fied by the Government of India. And neither of these Conventions 
says anything about the right to strike." 

When asked by the Committee whether the LL.O. Convention 98 
had defined "collective bargaining" by precluding the right to strike, 
the Secretary (Labour and Employment) stated: "It does not pre· 
elude that I was saying that no specific reference is made to the right 
to strike in the Convention". He added that "in no document which 
has been formally ratified by the LL.O., there is any reference to 
the right to strike." Explaining the reasons for non-ratification by 
Government of India of I. L. O. Conventions 87 and 98, the witness 
stated that there were certain provisions in the Indian Trade Unions 
Act, 1926, which could be considered "as an interference" in the 
working of the trade unions as envisaged in the I. L. O. Conventions. 
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He added that if the Government had ratified these Conventions, it 
would have been difficult to reconcile these Conventions with the 
provisions of the Indian Trade Unions Act, 1926, which permitted 
even non-employees to become office-bearers of the Trade Unions. 

The Committee was also informed by the witness that the re-
commendation of the National Commission on Labor (1969) re-
garding ratification of the I.L.O. Conventions, which called for pe-
riodical review of the position, was "almost certain, to be accept-
ed." Government had a tripartite body which occasionally went 
into these Conventions, but, the witness added. it had to be put 
on a more regular basis. 

3.10. The Committee asked the representatives of the Ministry 
of Home Affairs to comment on the recommendation of the Na-
tional Commission on Labour (1969) regarding need for further 
widening the scope of the Joint Consultative Machinery, the wit-
ness informed the Committee that the Government thought it was 
already fairly comprehensive. He explained what exactly the Joint 
Consultative Machiney stood for, as follows:-

"The scope of the Council will include all matters relating 
to conditions of service and work, welfare of the em~ 

ployees and improvement of efficiency and standards of 
work. 

Provided, however, that in regard to recruitment, promotion 
and discipline, consultation will be limited to matters 
of general principles, and individual cases will not be 
considered." . '1 

The witness added that the scope of discussion in the Joint 
Consultative Machinery was comprehensive, though every ques-
tion, e.g. 'need-based minimum wage', was not referable to arbitra-
tion. 

3.11. In a written reply to Unstarred Question (No. 877) ans-
wered on the 25th July, 1969 in Lok Sabha, the Minister in the Min-
istry of Home AtIairs stated that a decision had been taken regard-
ing the outlines of the Statutory Machinery for Joint Consultation 
and Compulsory Arbitration for the Central Government emplo-
yees. He added that the details were still being worked out and 
that Government expected to introduce a Bill in Parliament in that 
connection as early as possible. 

3.12. During the course of evidence before the Commitee, the re-
presentatives of the Department of LabOUT and Employment express-
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ed the view that the recommendations of the National Commision 
.on Labour for the setting up of an Industrial Relations Commission 
independent of the executive, to settle the "interest" disputes, ~ 
~ revolutionary departure from current practices concerning indus-
:trial disputes. 

3.13. The Committee enquired of the representatives of the Min-
istry of Railways (Railway Board) about the extent to which the 
permanent negotiating machinery had been successful in resolving 
the disputes with the Railway employees and the reasons why it had 
not been fully successful in doing so, as alleged by the All-India 
Railwaymen's Federation. The witness quoted figures to show that the 
negotiating machinery had by and large been successful. There were 
a number of cases which had been settled at the Zonal Railways level 
and at the divisional and district levels of the Railways. Certain items 
were dropped with the consent af the parties. 

The Committee asked whether any concrete steps had been taken 
for restoration of normalcy and effective functiOning of the existing 
machinery for removal of grievances. The witness stated that in 
the course of meetings at the Railway Board level with the two or-
ganized laboulr federations, instructions were issued to the Zonal 
Railways with regard to the manner in which the machinery should 
be operated. The Zonal Railways were repeatedly impressed upon 
to follow these instructions. By and large; cases were settled to the 
satisfaction of the labour excepting those few items which they 
again brought up for discussion at the Railway Board level. 

\'he witness added that the policy of the Government was not to 
recognise sectional unions. But when sectional unions represented 
to the Minister or the senior officers, the grievances were looked into 
and if there was any lapse on the part of the Government, it was 
rectified. 

II. Repeal of Railways (Amendment) Act, 1968 

3.14. It was submitted before the Committee by the represen-
tative of the All India Railwaymen's Federation, that the Indian 
Railways (AmendmeJ;l.t) Ordinance, 1968, was promulgated because, 
as contended by the Government, "the existing provisions in the 
Indian Railways Act are, however, not adequate to deal effectively 
with the obstructions to the running of trains by abandonment 
thereof by Government servants, or by squatting, picketing or other 
omissions either by railway servants or by others." It was in order 
to provide penalties for such obstructions that the Indian Railways 
(Amendment) Ordinance, 1968 was promulgated, on the 14th Sep-
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;t;ember, 1968, but the workers felt that the Act was absolutely re-
..dundant because in their opinion the existing provisions of sections 
'?II (f), 121, 122, 126, 127, 128, 131 and 137 of the Indian Railways Act, 
1890 and the provisions of the Indian Penal Code, 1860, Service Con-
duct Rules and DisCiplinary and Appeal Rules were adeqnate to deal 
with such situations. Pointing out one lacuna in the Indian Railways 
.-<Amendment) Act, 1968, the witness said: "Suppose one loyal wor-
ker is there with others who are on strike. I am an engine driver 
and alo.ng with me there are firemen. I am a loyal worker and I do 
not go on strike but the rest of the drivers have gone on strike. I 
had beell in .theengine continuously for 48 hoU'rs or 72 hours and nO 
.relief was given to me. Under the provisions of the Act, I should 
.-not leave the engine, 'otherwise I shall also be penalised." 

The witness stated that Sections 100A and 100B as inserted by the 
lndian Railways (Amendment) Act, 1968, were corresponding to 
Sections 4 and 5 Of the Essential Services Maintenance Act, 1968. The 
'Government had taKen a lenient view of the offences under Sections 
4 and 5 of the Essential Services Maintenance Act, 1968. He urged 
'that Government should also give sympathetic consideration to offen-
'ces under sections 100Aand 100B as inserted by the Indian Railways 
-(Amendment) Act, 1968. In reply to a question, the witness stated 
that Sections rOOA and l00B were harsher. He added that in England 
also Government intended to introduce a Bill similar to the Essential 
-Services Maintenance Act banning s.trikes, but after consultation with 
the labour orgaRisations, they dropped it. The witness added that 
in India also, the Essential Services Maintenance Act should be re-
1>ealed. 

3.15. During the course of evidence before the Committee, the 
-representative of the Ministry of Railways was asked to comment on 
the contention cif the All-India Railwaymen's Federation that the 
provisions of sections roOA and 100B of the Indian Railways Act, 
1890, as inserted by the Indian Railways (Amendment) Act, 1968, 
were redundant in view of certain existing provisions of the Indian 
"Railways Act and the Indian Penal Code. The witness stated that 
the amendment was intended to cover cases of abandonment of 
trains. The intention of the Govm-nment was that passengers, who 
were daily being carried on several hundreds of trains, ~hould not 
De put to any difficulty by abandonment of trains at inconvenient 
places. An the sections referred to above related to wilful or un-
1awful action. There were cases which might not be covered by the 
-provisions of the law as they stood before the amendment. That was 
why new sections 100A and 100B were inserted in the Indian Rail-
"ways Act.. He, however,informed the Committee that no cases of 
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prosecution or discharge or suspension under sections 100A and 100B 
of the Indian Railways Act were pending with them. 

III. Repeal oj Section 36AD of the Banking Companies Act as insert-
ed iby the Banking Laws (Amendment) Act, 1968 

3.16. It was submitted before the Committee by the representa-
tive of the All India Bank Employees Association. that Section 36AD 
of the Banking Companies Act as inserted by the Banking Laws 
(Amendment) Act, 1968 had no relevancy to the provisions of the 
original Act which had been enacted to canaIise the credit policies 
of the Commercial Banks and to sever their links with big indus-
trial houses. This Section empowered the bank managements to 
declare 'lock out' which was earlier prohibited in the banking indus-
try. He added that Section 36AD had put a ban on the legitimate 
trade union activity of the Bank employees. This Section also pro-
vided punishment of fine and jail in addition to dismissal. The wit-
ness requested the Committee to recommend to Parliament to repeal 
Section 36AD of the Banking Companies Act. 

It was also pointed out to the Committee by the witness that the 
offence under Section 36AD was not an offence under the common 
law. It was an offence specially created by the statute. The witness 
added that under Section 36AD of the Banking Companies Act, any-
body could register a complaint or file a criminal case against the 
employees and thus this Section gave blanket powe:r;s to the manage-
ments of the Banks, whereas under Section 23 of the Industrial Dis-
putes Act, 1947, no such blanket power to prosecute the employees 
was given. Under the Industrial Disputes Act, a case could not be 
registered in the Court by an employer unless it was scrutinised and 
permission given by the competent Government authority, i.e. the 
Labour Department of the State Government concerned. Section 
36AD of the Banking Companies Act, thus .discriminated against the 
Bank employees and caused harassment to them. The provisions 
of this Section were against the understanding that w~ developing 
in the country in the field pf industrial relations. According to the 
witness, the court should not take cognisance under ::my circumstan-
ces until the eompetent Government authority had gone into the me-
rits of a case. As regards the proposed comprehensive legislation -
by the Government for the settlement of disputes, he stated that the 
Industrial Disputes Act, 1947, already provided for the various con-
tingencies and the circumstances which the Government were think-
ing of and the proposed comprehensive legislation would only 
"mount to taking away some of the rights of the employees. There 
was, therefore. no necessity for the proposed comprehensive legis-
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lation. He urged that the Essential Services Maintenance Act, 1968 . 
should also be repealed. 

3.17. In this connection, the Committee perused the written COm-

ments (See Appendix IV) furnished by the Ministry of Finance, 
which inter alia read as foUows:-

"Briefly, the new Section 36AD seeks to prohibit the obstruc-
tion of business at any office of a bank, or to hold within 
the office or the place of business of any banking com-
pany, any demonstration which is violent or which pre-
vents, or is calcu)ated to prevent the transaction of normal 
business, to ensure that no inconvenience is caused to the 
members of the public and no harm is done to the credit-
worthiness of a banking company. Banks are primarily 
service institutions and have to function as efficient and 
disciplined units.... and have also certain obligations 
1llld.- the N.egotiab1e Instruments Act to stay open and 
meet their commitments under the Act. Since banks are 
delicate credit institutions, Government have a responsibi-
lity to ensure that they are able to function normally dur-
ing the usual business hours. It may be pointed out that 
provisions of this Section cannot in any way be said to 
abridge any lawful trade union rights, including right to 
strike, in any orderly manner after due notice. l'his Sec-
tion only prohibits acts which ~e clearly undesirable in 
the wider public interests." 

3.18. During the course of evidence, the Committee asked the 
representative of the Ministry of Finance to express his views on the . 
question of adequacy of the Industrial Disputes Act, 1947, as com-
pared to Section 36AD of the Banking Companies Act, as inserted by 
the Banking Laws' (Amendment) Act, 1968. The Additional Secre-
tary, Ministry of Finance, stated that "this (Section 36AD) is meant 
for any person who obstructs another from entering intq a Bank. 
There is another provision about undermining the confidence in a 
bank. That is a thing which Industrial Disputes Act would not cover. 
After nationalisation that has become much more important. This 
(provision) does not prohibit a strike." 

The Committee pointed out that under the Industrial Disputes' 
Act, 1M7, cases against employees could be registered only with the 
permission of the State Labour Department, but according to the 
orovisions of Section 36AD. anybody could register a case against 
the bank employees, which might lead to harassment of the bank 
employees. The Witness stated that the cases fiAWl1. ttec~~rt bel 8 ~ 
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rt;he Courts of Law. He did not feel that this provisiou would lead 
to the harassment of the bank employees. 

The Committee enquired whether Section 36An of the Banking 
Companies Act empowered the management of the banks to declare 
'lock out', the witness replied in the negative. It was further stated 

.. by the witness that the provisions of Section '36 AD ibid applied not 
only to the bank employees but to all persons who sought to obstruct 
the functioning of a bank. The witness also stated that the "Banks 
are in a special position. They serve whole of the industry and 

-trade and if their functioning is prevented, it will effect the whole of 
trade and industry." 

1 'T. Repeal of Central Ind1J,:;trial Security Force Act, 1965: 

.US. It was submitted before the Committee by the representa-
.tive of the All India Trade Union Congress that the maintenance of 
.Law and Order was a State subject but the Central Industrial Secu-
..rity Force Act, 1965, had taken away the power of the State Gov-
ernments with regard to Public Sector Undertakings controlled by 
the Central Government. He added that arbitrary powers were con-

.ferred on the constables of the Security Force under that Act accor-
.ding to which, "every Member of the Security Force has the power 
to arrest without warrant, search or deport not only from inside the 
:1actory but from the township, if there .is a reasonable suspicion in 
the mind of a foot constable. that that man is possibly going to com-
mit some berach of law." According to the witness, such proviSions 
were against the rule of law. He alleged that that Act had been 
designed specifically to curb the trade union movement in the Pub-

·lic Sector Undertakings and demanded that the Central Industrial 
-security Force Act Should, therefore, be repealed. 

3.20. During the course of evidence before the Committee, the 
Secretary (Services), Ministry of Home Affairs, stated that at the· 
time of passing of the Central Industrial Security Force Act, 1965, 
aU aspects were examined in great detail, and Government did not 
-feel that it should be repealed. 

The Committee. enquired whether it was correct to say that the 
. Central Industrial Security Force Act, 1968, adversely affected the 
Trade Union rights of the employees of the Public Sector Under-

. takings. The representatives of the M;inistry of Home Affairs stat-
ed that "if the employees belong to one particular industrial unit, the 
.Security Force people are entitled under the existing laws to be-
rome members of trade union but if there is on$! force responsible 
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1'or maintenance of the security of a large number of undertakings 
. and has its own discipline and control then since they are not em~ 
.jlloyees of any particular organisation or union they can be brought 
.under this general Act which has been passed by Parliament. So 
there was no attempt to deprive any particular section of employees 
of any undertaking of their trade union rights but for the better 
performance of the security arrangements, it was felt that a discip-
lined force for a number of undertakings would be a better form." 
The Committee wanted to know whether the alleged arbitrary pow-
ers to arrest without warrant search etc. conferred even on a foot-
constable of the Security Force under this Act was not likely to re-
sult in abuse of those powers. The representative of the Ministry 
. of Home Affairs stated that to ensure the safety and security of the 
installations of the Central Government or Public or Corporate Un~ 
dertakings, only the minimum power necessary to achieve these ob-
jectives were. given to the Central Security Force. It was further 
stated by the witness that "they are not functioning as a police force. 
Minimum powers are given to them with a view to enable them to 
take appropriate action against those seeking to interfere with the 
'security of the plant and installations and pass them over to the local 
police authority." 

. V. Recognition of Unions 

3.21. It was represented before the Committee by the represen-
tative of the All India Trade Union Congress that there should be a 
law for the. recognition of trade unions. In case of multiplicity of 
trade unions, the question of recognition should be decided by secret 
vote. He also submitted to the Committee a draft of a Bill which 
he proposed for recognition of trade unions. 

3.22. The representatives of the National Union of Postal Employ-
ees Class III stated that taking into cO!lSideration the Trade Union 
Movement in the country, especially in the Central Services, multi-
plicity of unions was an absolute necessity and a historical inevitabi-
lity. 

Asked whether the multiplicity of unions in a particular organi-
sation would not reduce the collective bargaining power of the work-
ers, the witness replied in the negative. He added that insofar as 
the basic issue was concerned, there might not be any difference of 
opinion. He elucidated that if a particular demand raised by one 
Union was reasonable that would be supported by other unions also. 
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Asked to clarify his views, contained in his Memorandum submit--
ted to the Committee, in which he had opposed the demand for recog-
nition of unions by ballot in an industry departm:ent etc., he stated 
that each union might be required to have a minimum prescribed 
membership, say, roughly about ten per cent of the strength of the' 
Establishment. 

Asked to state as to how the representative character of a union 
should be determined in a case of multiplicity of unions, the witness 
stated that if in a particular Department, 15 pel' cent of the strength 
of the workers were members of a union, that union acquired the re-
presentative character. He added that if there were three unions, 
each with 15 per cent membership, all those unions should have 
equal authority in representing the workers in that particular' 
industry. 

3.23. The representative of the Delhi Police Non-Gazetted Kar-
amchari Sangh informed the Committee that under the Police Forces 
(Restriction of Rights) Act, 1966, they had no right to strike. 1500 
persons of Delhi Police were facing starvation just because they ex-
cercised their right to improve' their economic conditions. He added 
that 18 leaders of the Delhi Police Karamchari Sangh were dismiss-
ed·· without holding any enquiry against them under Article 311 (2) 
(c) of the Constitution on the ground of danger to the security of the 
country, although they had protested with decorum and in a non-
violent way. He pointed out that Government could have proceed-
ed against these police officials under the Police Forces (Restriction' 
of Rights) Act or under the Punjab Rules which governed their ser-
vice conditions. In reply toa question, the witness told the Commit-· 
tee that the Police Associations. were recognised in Bihar and Bengal. 
He requested the Committee to consider their demands on humanita-
rian grounds as policemen were also citizens of India. 

"Yn a written communication dated the 12th December, 1969, the Ministry of 
Home Affairs infonnedthe Committee as follows :- ' 

"During April, 1967, 18 personnel of Delhi Police Force were dismissed by an order 
of the President under sub-clause (c) of proviso to clause (2) ,of Article 311 of the 
constitution. The activities of these 18 persons were found prejudicial to the 
mainten~ of ppblic order and were undermining the morale an~ di~ipliDe 
of the Pollee Force in Delhi. Government, after carefully consldenng the 
matter, found it necessary to take immediate diaciplinary action in the interest 
of the security of the State, and hence-action under Micl~ 311(2)(a) was res-
tored to. Sixteen of the 18 J)er5Ons had "referred writs to the Delhi High Court 
chaReuging.the order of dismissal. The writ petitionsweredsmissed by the' 
Court in Decemb~, 1968. An aJ?PCal has beenpre~erred by the petitioners ~ 
the Supreme CoUrt against the Judgment of the High Court. The matter IS· 
sub/udice. 
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3.24. In their written comments (See Appendix IV) furnished to 
"the Committee, the Ministry of Labour, Employment and Rehabili-
tation, have inter-alia stated as follows:-

"There is at present no Central Law for reoognition of unions. -
In some States like Gujarat, Maharashtra, Madhya Pradesh 
and Rajasthan, the State enactments ptovide for recogni-
tion of unions. The Code of Discipline evolved by the 
Indian Labour Conference (May, 1958) lays down certain 
criteria for voluntary recognition of unions in an estab-
lishment or industry. There is no provision in the Code 
for holding ballot for the de.termination of the representa-
tive character of unions. The whole question of industrial 
relations including the conditions and procedures for re-
cognition of unions is at present under the consideration of 
the National Commission on Labour. A change in the ex-
isting practice, which is based on tripartite agreement, can 
be considered only after the Commission's recommenda-
tions have been received by Government and examined in 
consultation with the various interests concerned." 

3.25. During the course of evidence, the Committee asked the re-
presentative of the Ministry of Home Affairs, whether there were 
any rules to regulate the recognition of the unions. The w'itness 
replied in the affirmative. He however, added that "these rules 
were deemed to be struck down by the Supreme Court (in 1962). 
After that we have not had any formal rules, on the basis of which 
we recognise unions, except in the case of Railways, etc. of some 
other Departments where they have specific rules of their own." 
However, with a view to provide representation to the employees' 
organisations on the Joint Consultative Machinery after the Sep-
tember, 1968 strike, the unions "which broadly and adequately re-

. presented the employees of that Department might be treated as re-
cognised unions for this purpose." The witness added that the total 
number of 640 recommendations of the Khosla Commission on Delhi 

-Police had been considered by the Ministry of Home Affairs in CJn-
sultation with the Ministry of Finance and necessary administrative 
orders had been issued. 

3.26. In reply to a Starred Question (No. 796). answered in Lok 
Sabha on the 28th August, 1969, the Minister of State in the Minis-
try of Labour, Employment and Rehabilitation stated that in the 
'Central sphere and most of the States, where there. was no specific 
-legislation, the criteria for reco.$lition of unions were as in the 
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Voluntary Code of Discipline. As far as the Voluntary Code of Dis-·· 
cipline was concerned, the management had to deal with the majo-· 
rity union (recognised in case of multiplicity of unions in an indus-
trial undertaking, subject to certain conditions, for the purpose) in 
an establishment or industry in a local area). In reply to an Un-
starred Question (No. 611), answered on the 20th November, 1969,. 
the Minister stated that there was no law yet in any State/Union 
Territory governing recognition of unions through secret ballot. The· 
West Bengal Legislature had, however, passed a Bill entitled "The 
Trade Unions (West Bengal Amendment) Bill, 1969 providing for 
election by secret ballot in the prescribed manner, in order to as-
certain which of the applicant Trade Unions had tb:e following larg-
est number of eligible workmen employed in the industrial estab-
lishment or class of industry in a local area, as the case might be .... 
The Bill was awaiting the assent of the President. The Government~ 
of Kerala too were conSidering legislation on the subject." 

VI. RestOTation of recognition to the de-recognised unions 

3.27. The CoIIlIltittee understand that 102 federationsjunionsjas--
sociations were de-recognised as a sequal to their participation in the-
Central Government employees' strike of September, 1968 (cf. 
Starred Question No. 293, L.S. Deb., dated 28th November, 1969 and 
Starred Question No. 81, RS. Deb., dated 19th November, 1969.) 

3.28. In their written comments (Appendix IV), the Ministry of' 
Home Affairs, have inter-aHa stated as under:-

"The unionsiassoc!iationsifederations, which had participated 
in the Scheme for Joint Consultative Machinery had' 
subscribed to a Declaration of Joint Intent, clause 5 of' 
which is- reproduced below: 

'5. The associationsjunions:-

(a) agree to give a fair trial to the scheme of joint con--
sultation and cOJIllpulsory arbitration for a minimum. 
period 'Of 5 years. 

(b) agr~ that during this period of trial all disputes shalL 
be resolved through the machinery of joint consul--
tation and compulsory arbitration. 
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However, contrary both to the letter and the spirit of this~ 
Declaration, many unions/ associations/federations had' 
persisted with their strike call despite the conciliatory 
attitude adopted by the Government and the promulga-
tion of the Essential Services Maintenance Ordinance,. 
declaring the strike illegal. The conduct of the unions in 
participating in an illegal strike rendered them liable for' 
appropriate. action regarding their de-recognition. There' 
is, therefore, no ground for restoring the recognition of' 
the unions which participated in the illegal strike." 

3.29. During the course of evidence, the Committee enquired 
about the policy of the Government regarding the question of grant-
ing recognition to the de-recognised unions. The. representative of 
the Ministry of Home Affairs informed the Corn.mii.ttee that orders' 
had been issued that fresh and interim recognition should be grant-
ed on application from the federations or unions or associations of' 
Government employees in case such unions etc. were recognised' 
prior to the strike of 19th September, 1968. 

3.30. In reply to a Starred Question (No. 293), answered in Lok 
Sabha on the 28th November, 1969, the Minister of State in the Min-
istry of Home Affairs stated that the Ministries/Departments who 
were competent to grant recognition to unions etc., had been ad-
vised to grant fresh recognition to such of the unions/associations/ 
federations which had been de-recognised after the strike of Sep-' 
tember, 1968. Necessary action was being taken accordingly by the' 
Ministries/Departments concerned, and it was expected that all' 
such unions/associations/federations would be recognised as soon', 
as the necessary formalities were completed. 

VII. Action against employees who pcJTticipated in the September •. 
1968 strike 

3.31. The representative. of the National Federation of Postal and' 
Tel~graph Employees submitted before the Committee that the 
number of employees who were involved in criminal cases for par-
ticipating in the 19th September, 1968 strike and who had not been' 
taken back in jobs numbered about 1500 (650 in P. & T.; 400 in Rail-
ways; 300 Civilians in Defence and 200 in other Departments) al-
though Government had stated that except a few dozens all others' 
would be taken back. The witness alleged that there was contradic-
tion between the announced policy and administrative instructions; 
issued by the Home Ministry. He told the Committee that in Delhi; .. 
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_ prosecutions were going on. He -suggested that Court cases should 
. be dropped. 

3.32. In their written comments, the Ministry Of Home Affairs 
.had stated inter-alia as follows: 

"Government's policy has always been to allow the law to 
take its own course and not interfere with the normal 
course of justice. Government have, however, requested 
the State Governments/Union Territories to have a care-
ful scrutiny made of the pending prosecution cases with 
a view to taking steps for the termination of the legal pro-
ceedings according to law in cases in which there is not 
sufficient evidence. Government's policy with regard to 
the persons, who took part in the strike, has been made 
known from time to time through Press Notes dated 18th 
October, 1968 and 7th January, 1969 and through the state-
ments made by Minister in the Ministry of Home Affairs 
in Parliament on 13th March, 1969 and 30th April, 1969. 
According to this policy, all employees, quasi-permanent 
or temp()rary would be taken back in service if there is 
no complaint of violence, intimidation or active instiga-
tion. This is ample proof that Government do not intend 
to be vindictive in regard to their employees, who took 
part in the strike. Any cases of alleged victimisation are 
also being looked into whenever they are brought to the 
notice of Government." 

3.33. During the course of evidence, the Committee enqUired about 
"the latest position of the number of employees who had not been 
reinstated and the reasons therefor. The representative of the Min-
istry of Home Affairs replied that as on the 19th August, 1969, 1,679 
employees had not been reinstated. Out of these 1,679 employees, 
887 were permanent or quasi-permanent and 792 were temporary**. 

Explaining the reasons for not reinstating these employees, the 
witness stated, "according to our instructions those people who were 

**In a communication dated the 12th December, 1969, the Ministry of Heme Affairs 
informed the Committee that the number of Government employees who took part in the 
September, 1968 strike was 2,91,228, the number of employees suspended from service 
was 8813, the number of employees re-insteated by then was 8364, the number of cases" 
pending for review was 449 (in a majority of these cases, the review was pending the fina-
lisation of court cases and/or disciplinary proceedings, and, according to the information 
collected in the first week of November, 1969, 607 employees were involved in cases of 
·'actlve instigation" with or without other charges. 
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charged with violence, intimidation or active instigation will not be 
reinstated, all others will be reinstated." 

When asked by the COIDJpittee to define 'active instigation' and 
to distinguish it from 'instigation', it was stated by the witness that 
initially it was not defined by them, though some employees' orga-
nisations had requested for its definition. They thought it better to 
leave it at the discretion of the administrative Ministries. But two 
or three Railway administrations had issued a circular that for this 
purpose reference might be made to the term "gross-misbehaviour" 
defined at the time of 1960 strike. As "gross misbehaviour" was 
different from "active instigation", the Home Ministry had issued 
a clarification drawing the attention of the Ministries to a judg-
ment of the Patna High Court (reported in AIR 1958, Patna, 259), in 
which the Court had explained the terms "instigation", "incitement" 
and "active instigation". However, it was entirely for the Depart-
ments concerned to apply their own standai-ds. 

On being asked whether by not distingcishing the word 'active 
instigation' from 'instigation' they had left the employees open to 
victimisation, the witness replied that it was intended to make 
"active instigation" stricter than mere "instigation". According to 
him, 'active instigation' would require something little more than 
mere 'instigation'. Elaborating further, the witness stated, "as far 
as the law itself is concerned, instigation is enough. It was only 
with a view to reinstatement that we thought that we should modi-
fy, that reinstatement should be denied only to those people who 
were guilty of something more than mere instigation". 

The Committee enquired whether the cases of the 1,679 Govern-
ment employees, who had not been reinstated, would be reviewed 
by the Government. The witness replied: "we are examining the 
question whether we can have a fresh review." 

3.34. The Committee drew the attention of the representative of 
the Ministry of Railways to the allegation made by the All India 
Railwaymen's Federation that in many cases, the Zonal Railway 
Administrations had not withdrawn the termination of service 
orders in accordance with the declared policy of Government. The 
witness stated that as on that date there were 170 pending cases of 
suspension from service. This number was included in the total 
number of pending cases given by the Tepresentative of the Minis-
try of Home Affairs., A Committee of Senior Officers in the Rail-
way Board had been set up to review the cases submitted by the 
Railways. Out of 170 cases of suspensions from service, 129 were 
3095 (Ali) LS-3 
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court cases and 41 were departmental cases. Those cases related to 
violence, intimidation or active irtstigation. There were 48 cases 
of discharge of temporary employees. 

3.35. In reply to a Starred Question (No. 283), answered in Lok 
Sabha on the 28th November, 1968, the Minister of State in the Min-
istry of Home Affairs stated that review of cases of Central Govern-
ment employees who participated in the 19th September, 1968 striker 
was in progress. The review would eover both temporary and per-
manent employees. He added that 594 employees had been bene-
fited as a result of the review. 

VIII. Victimisation and retrenchment of empLoyees 

3.36. In their written comments (Appendix IV), the Ministry ot 
I.abour, Employment and Rehabilitation have stated as follows: 

"The Industrial Disputes Act, 1947 provides for the machinery 
for the investigation and settlement of industrial disputes. 

Chapter VA of the Industrial Disputes Act, 1947 lays down 
I , conditions precedent to retrenchment of workmen in any 

establishment. The benefits of retrenchment compensa-
tion are applicable to aU workmen covered by the Act. 
No workman employed in any industry who has been in 
continuous service for not less than one year can be re-
trenched until one month's notice (or wages in lieu there-
of) is given to him in writing indicating the reasons for 
retrenchment. 

An employer desiring to effect retrenchment must give notice 
in the prescribed manner to the appropriate Government. 

Under the Act no employer shall change the conditions of ser-
vice of workmen in any matter connected with the dis-
pute or discharge or punish any workmen concerned with 
the dispute without the permiSSion in writing of the autho-
rity before which any proceeding under the Act is pend-
ing. 

The subject of additional measures for protection against vic-
timisation and reference of cases of victimisation to Arbi-
tration was last ~sed at the 20th session of the 
Standing Labour Committee held in October, 1962. It 
was decided that cases of alleged victirnisation should be 
referred to arbitration to the utmost extent possible. 
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The Industrial Disputes Act safeguards the interests of work-
men in regard to retrenchment and victimisation." 

3.37. In reply to an Unstarred Question (No. 964), answered in 
the Lok Sabha on the 25th July, 1969, the Minister of State in the 
Ministry of Home Affairs stated that there was no ban on the pro-
motion of employees who participated in the strike of 19th Septem-
ber, 1968. All employees eligible for promotion were to be consi-
dered according to rules pertaining to their service. and their suit-
ability for promotion was to be judged keeping in view all the fac-
tors including their conduct and record of service. 

IX. Need-based minimum wage 

3.38. It was submitted before the Committee by the representa-
tive of the All India Trade Union Congress that the demand for the 
need-based minimum wage was based 011 the DiTective Principles 
of State Policy, as envisaged in Article 39 of the Constitution. He 
added that in tripartite meeting of the Indian Labour .Conference, 
1957, it was agreed that the minimum wage was need based and 
should ensure the minimum human needs of the industrial workers 
irrespective of any other consideration, such as the prevailing pov-
erty of the agricultural man, the preVailing super profits of the mono-
polists, the capacity to pay, the. productivity of the organisation, etc. 
The Conference had also laid down that "the need-based minimiUm 
wage shall not be in terms of money but it shall be in terms of phy-
sical norms because the money value is changing constantly." The 
witness added that "at the present level of productivity in the orga-
nised sector, need-based minimum wage is an absolute necessity 
and it must be given." 

As regards the practicability of fixing a single mlrumum wage 
throughout the country, considering the various regional dispaTi-
ties, the representative stated that in the beginning, a regional mini-
mum wage might be fixed which could then be brought to the natio-
nal level. He added that "once the parity has been achieved between 
th~ physical norms and the prices, then the D.A. should be given to 
act as 100 per cent neutralisation. Otherwise, with every rise of 

. prices, there will be an erosion in real wage." 

3;39. The representative of the All India Railwaymen's Federa-
tion stated that the green signal to start an industry or factory 
should not be given unless human labour was assured of a minimum 
wage. 
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3.40. The representative of the Hind Mazdoor Sabha, stated that 
by git-ing a need-based minimum wage to the Central Government 

. employees, the Government would have to incur an additional ex-
penditure of Rs. 100 crores. In his opinion, it was not a big burden. 
It was only 3.3 per cent of the total expenditure of the Government 
on non-capital wOTks. That money could be saved by a little more 
economy in other sectors. He added that "only 25 per cent ·more of 
the existing wage will be necessary to cover the need-based mini-
mum wage." In reply to a question, the witness said that "once the 
Central Government starts paying the need-based minimum wage 
to its own employees, it will be setting a good example to the State 
Governments. The State Governments Emplo~'ees Unions will fight 
for it and get it." 

3.41. As regards the paying capacity, the representative of the 
All India Bank Employees' Association stated that the paying capa-
city should not determine the minimum or fair wage. Paying capa-
city should be considered for wages at higher level. 

The representative of the All India Trade Union Congress, how-
ever, conceded that there was no capacity to pay the minimum wage 
keeping in view "the overall achievement at the national level." 
But he added that in the cjlse of organised services and industries, 
the capacity to pay the minimum wage existed at present. He illus-
trated his point by taking the case of CIBA and other Chemical and 
Textile Industries. He added that if the Textile mills in Ahmeda-
bad and Bombay could pay that wage, others could also do it. 

3.42. The representative of the United Trade Union Congress 
suggested that in order to increaiie production, to remove unemploy-
ment, to stop lock-out in factories due to recession, it was necessary 
to give need-based minimum wage to the employees. He added 
that by raising minimum wage, compulsory savings would go up 
which would come back for investment. 

3.43. In their written comments (See Appendix IV), the Minis-
try of Labour, Employment and Rehabilitation have inter-alia stat-
ed as follows:-

"The Minimum Wages Act, 1948, was enacted to protect work-
ers in unorganised and 'sweated' industries where they 
were weak and stood in need of protection against exploi-
tation by employers. The Act, however, does not define 
the term 'minimum wage' or what preci!:ely should be its 
content. 
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The first attempt to quantify nnmmum wage was made by 
the 15th Session of the Indian Labour· Conference held 
in 1957. The Conference laid down 'norms' for working 
out the need-based minimum wage. 

The question subsequently came up before the Standing 
Labour Committee in April, 1960; It was agreed that the 
question of nutritional requirements of the worker and 
his family and the composition of the diet which was to 
provide the requisite nutrition needed further examina-
tion at a technical level. 

There has been no decision of Government accepting the re-
commendations of the 15th Session of the Indian Labour 
Conference held in 1957. Government (Ministry of Fin-
ance, Department of Expenditure) has in fact examined 
the question of need-based minimum wage for its em-
ployees and its views are incorporated in that Depart-
ment's Memorandum to the National Commission on 
Labour. 

The scope for econom.ic development with a view to achiev-
ing this objective is, however, limited by resources and, 
therefore, there is a conflict between payment of higher 
wages to those already employed and creation of greater 
employment opportunities. 

It may not be practicable to fix a single minimum wage 
throughout the country in the present stage of our eco-
nomic development; minimum wage separately for each 
occupation or class of occupations may be more feasible. 

The over-all resources position cannot, therefore, be ignored 
in determining the capacity of Government to pay wages 
in accordance with the 'needs' of the worker. 

The National Commission on Labour is seized of the prob-
lem. Its terms of reference. inteT-alia, relate to 'the 
levels of workers' earnings, the provisions relating to 
wages, the need for fixation of minimum wage including 
a national minimum wage. In the questionnaire issued 
by the Commission it has specifically referred to the 
norms recommended by the Indian Labour Conference and , 
difficulties in implementing them. 

The issue of need-based manimum wage is, therefore: before 
the National Commission op. Labour which is expected 
to report soon. The Government would, no doubt. give 
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due consideration to the recommendations of the Com-
mission in laying down its policy on the subject. 

As regards neutralisation, Government is in general agree-
ment with the principle that adequate steps should be 
taken to protect the erosion of workers' real e.arnings as 
a result of rise in prices. 

Considering the overall position of the economy, full neutrali-
sation of the rise in the. cost of liVing does not seem to 
be feasible at all levels of income." 

3.44. During the course of evidence, the representative of the 
Ministry of Home Affairs stated that the question of appointment 
of a Pay Commission, as recommended by the National Commission 
on Labour, was under consideration of the Government, in the Min-
istry of Finance. 

The Committee enquired as to why the demand of the. employ-
ees for a need-based minimum wage was not referred to arbitration. 
The Secretary (Services) Ministry of Home Affairs stated: "there 
are two matters: one was the need-based minimum wage and the 
other was merger of D.A. On the question of merger, it was ex-
plained that the Government had doubts whether an issue affecting 
the pay and allowances of the totality of Government employees, as 
distinct from those of a particular class or grade, is arbitrable under 
the scheme of the Joint Consultation and Arbitration, yet they have 
indicated in clear terms more than once. that the subject of merger 
of D.A. with pay can be negotiated and could also be referred to 
arbitrati'on, if need be." 

The witness added that as regards the demand for need-based 
minimum wage, it was then stated by the Government that this 
matter had been referred to the National Commission on Labour 
and, there therefore, the Government employees should await the 
report of that Commission before insisting on arbitration. 

The Committee pointed out that only the broad question of 
'minimum wage' had been referred to the National Labour Commis-
sion whereas the demand was for 'need-based minimum wage'. The 
witness replied that "the terms of reference mention 'need for fixa-
tion of minimum wage', not 'need based minimum wage' ........ , 
but the questionnaire issued by the Commission referred to 'need 
based minimum wage'." . 

When the Committee enquired about the authority which decided 
whether an issue was arbitrable or not, the Secretary (Services) 
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stated thal. "under the scheme of the Joint Consultative Machinery, 
the three items for which compulsory arbitration was available have 
been laid down. That is, pay and allowances relating to a particu-
lar category of Government servants, hours of work and leave. Now 
there would be har<Ily much room for differences of opinion on whe-
ther an item falls under pay and allowances or hours of work or 
leave. Initially, when this was negotiated, at least there was no 
such apprehension. Otherwise, the employees would have demand-
ed that this should be more precisely defined and even now it was 
not a question of decision. The only point was that they were not 
relate.d to any category of Government employees as such and we 
had consequently referred this matter of need-based minimum wage 
to the National Commission on Labour". 

3.45. In reply toa Starred Question (No. 725), answered in Lok 
Sabha on the 25th August, 1969, the Minister of State in the Minis-
try of Finance stated that Government regarded a need-based wage 
to be an important objective of their socio-economic policy. He 
added that the pace at which that objective could be achieved would 
depend on a variety of factors such as the overall growth of the 
economy the priorities requir~d to meet the essential needs of the 
poorest section of the people both in rural as well as urban areas, 
and other inescapable demands on our resources such as those on 
accounts of defence. 

3.46. On the 21st November, 1969, the Prime Minister (Shrimati 
Indira Gandhi) made the following statement in the Lok Sabha, in 
res;xmse to a Calling Attention Notice regarding Appointment of Pay 
Commission for Central Government employees:-

"The question of appointing a Pay Commission to review the 
pay structure and other conditions of service of Central 
Government employees has been under examination for 
sometime. Government have taken a decision, in principle, 
to appoint a new Commision for the purpose. Questions 
like its composition, coverage and terms of reference are 
under active examination and as 9O'0n as these details are 
finalised, an announcement will be made, if possible in the 
course of the current session. 

The previous Commission, namely the Second Pay Commission, 
have its repart in August, 1959. Since then, the National 
Commission on Labour has made the fonowing recom-
mendation in its report submitted in August, 1969 on the 
:approach to the question of wage policy in respect of indus-
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trial employees of the Government covered by its terms of 
reference: -

'We feel that the conditions have changed so much since the 
setting up of the last Pay COmmissiQJl, that there is a 
strong case for setting up another Pay Commission to 
review the wages and other conditions of service of 
industrial employees of Government and we recommend 
the setting up of such a Commission without delay.' 

This recommendation has direct application to about 21 lakh 
Central (;Qvernment industrial employees constituting 
more than 84 per cent of the total strength oJ Central Gov-
ernment employees. Government are, however, of the 
view that instead of sectoral approach in respect of depart-
ments or categories of Government employees, the new 
Pay Commission should go into questions that may be 
referred to it in respect of Central Government employees 
3S a whole. 

As has been stated earlier, the coverage and terms of reference 
of the new Commission have yet to be finalised. However, 
the new Commission will be expected to take intO' account 
not only all relevant developments since the previous Com-
misslon reported in 1959, but also various important fac-
tors, such as the requirements of the Plan, the additional 
demands on resources that may be entailed on this and 
other inescapable accounts, and possible reprecussions on 
State Governments, Local Bodies, Public Sector Under-
takings. All these matters are under consideration." 

3.47. During the debate. the Prime Minister also stated as 
follows:-

"Government had made it clear in the last Session that Gov-
ernment regard a need-based wage to' be an important 
objective of the socia-economic policy and that it could be 
said that the Gajendragadkar Commission on Labour was 
seized of the question. That Commission has since made 
its report, and on this particular question the Commission 
has expressed the view that the principle of a national 
minimum wage to be determined in monetary term~ is not 
practicable. They have alsoacceptoo in principle that the 
capacity to pay will be a relevant consideration in deter-
mining the need-based minimum. They have also stated 
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that they are not in a position to quantify the need-based: 
wage in money terms or W assess Government'S'-"tapacity 
to pay .. These matters have been left by them to be gone. 
into by a Pay Commission. 

As I said in the statement, the terms of reference of the new 
Pay Commission are under consideration. However, it is 
our intention that it should be open to the- Commission to 
consider this question in all its aspects. The previous 
Commission also consider similar issues. 

The House is aware that our general sympathy on this issue 
is with the workers, but the question is a rather compli-
cated one interms of what is p'ossible and practicable. The 
matter was considered by the Second Pay Commission, 
but they neither accepted nor rejected the demand. So. 
we would like this question to be considered in all its 
aspects by the new Pay Commission as was recommend· 
ed by Shri Gajendragadkar. 

Some hon. Members said that the previous Commissiun's re· 
commendations had not been accepted. As far as I know, 
speaking subject to correction, by and large they were 
accepted,and in fact, in regard to some aspects like 
family pension, we want beyond the recommendation. 
The matters to hE:. considered are very complicated. It is 
very difficult for us to give a time limit. We can ollly 
say that the last Commission, as hon. Members know, took 
about two years ....... . 

We will consider all these points when we set up the Pay 
Commission. As I said, the previous Commission took 
about two years to finalise its recommendations. I would 
certainly hope that this Commission finishes its work in 
less time, if possible; certainly, not mbre than that. The 
recommendations of the Second Pay Commission were 
largely accepted and statements have been made in the 
House eXplainingtbe items which were accepted as well 
as those in regard to which some departures were found 
necessary. It must be left to the Pay Commission to take 
all points of view, t.o consider an aspects and then come 
to a conclusion." 

C. iCOnduSiolis and re-commendations 

3.48. 'Ae.Comm.ittee obse~e ,t~t the Esse~tial Services Mainte-
D8Ilce Ordinance, 1968, was promulgated to avert the general strike 
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~f Central Government employees in September, ].968 so as to main-
tain the life of the community, and it was subsequently replaced by 
the Essential Services Maintenance Act, 1968. The Committee also 
observe that the said Act is a tempora~ measure for a period of 
three years, when it is proposed to be replaced by a comprehensive 
legislation so as to put the Joint Consultative Machinery Scheme on 
.a statutory basis. • 

3.49. The Committee appreciate that maintenance of life of the 
community is the foremost duty of the GO\'l'rnment and they have 
to take necessary steps to achieve this end. 

3.50. The Committee are happy to note that a proposal, to enact 
a comprehensive legislation to give statutory basis to the :l\Iachinery 
for Joint Consultation and CompUlsory i\ rl>itt'ation £01' Central Gov-
ernment employees so as to minimize (~hances of recurrence of a 
general strike is under consideration of the Government. They 
hope that the proposed comprehensive legislation would be enacted. 
early so as to obviate the necessity of resorting to the provisions of 
the Essential Services Maiutenance Act. 1968. 

3.51. The Committee are unhappy to note that the Government 
of India have as yet not ratified Conventions 87 and 98 d the Inter-
national Labour Organisation. The Committee Ihope that Govern-
ment would take early steps to ratify these Conventions as recom-
mended by the National Commission on Labour. 

3.52. The Committee observe that the Indian Railways (Amend-
ment) Act, 1968 was enacted to fill certain lacunae in the provisions 
of the Indian Railways Act regarding abandonment of trains at in-
convenient places, so as to avoid any difficulty to the innocent pas-
sengers. 

While the Committee appreciate that Government should have 
the necessary powers to deal adequately with the anti-social ele-
ments in the society so that no one should be able, to take undue 
protection under the COVer of any lacunae in the existing laws, they 
'wish to emphasise that liberal interpretation should be put on vari· 
rious provisions of the law so that while dealing with the human 
factor the approach is pragmatic and individual cases are dealt with 
by Government .inst their own employees in a spirit of under-
standing and compassion. 

3.53. The Committee obServe that Section 36AD of the Banking 
Companies Act as insel'ted by the Banking Laws (Amendment) 
~Act, 1968, has been enacted in order to ensure that DO ineonveniellee 
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is caused to the members of the public and no harm. is done to the 
.credit-worthiness of the banks. The Committee appreciate that 
banks are delicate credit institutions and the Government have a 
responsibility to ensure that they are able to function normally 
without any obstructions so that the trade and industry is not ad-
versely affected. 'l1he Committee would, however, like to emphasise 
that while applying these provisions it should be ensured that ge-
nuine trade union octivities do not receive any set back and also the 
bank employees' are not harassed in any manner. 

3.54. The Committee observe that the Central Industrial Securi-
ty Force Act, 1968, has been enacted with a view to ensuring safety 
and secu'rity of the installations of the Central Government under-
takings. Members of the Force have been given necessary powers 
to take appropriate action against those seeking to interfere with 
the security of the plant and installations, and pass them over to 
the local police authority for further action. The Committee do noi 
consider that this Act affects adversely ill any way the trade union 
rights of the employees' of the public undertakings concerned. 

3.55, The Committee find that presently there are no forn:al 
rules or law to regulate the recognition of the workers' unions. 
There is also no law as yet is any StatejUnion Territory governing 
the recognition of unions through secret ballot. The criteria for re-
cognition of unions are broadly as contained in the Voluntary Code 
of Discipline. 

3.56. The Committee ar~ of the opinion that in order to place 
the trade union movement on a sound footing it is imper9tjve that 
there should be definite rules to regulate the recognition of trade 
unions. 

3.57. The Committee also note that the National Commi~sion on 
Labour has also made recommendations in regard t~ the recognition 
of unions and they are to be considered by the Government in con-
sultation with the State Governments, other Ministries of' th... Gov-
ernment of India and employers' and workers' organisations for 
which purpose the Ministry of Labour, Employment and Rehabilita-
tion have decided to held a special session of the Indian Labour 
Conference. •• 

The Committee hope that a satisfactory Code would be evolved 
in consultation with the representatives of the employees' and wor'k 
ers' for granting recognition. 

3.58. The Committee find that a large number of unionslfedera-
tionslassociations of Central Government employees were derecog-
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nised for participating in the September, l.968 strike. The CoDlDli&-
tee note with satisfaetion that the various MinistrieslDepartmentw 
have been advised by the Ministry of Home Aftairs to grant fresb 
recognition to sueh of the unionS etc. which had been de-recognised 
after the strike of September, 1968. fte Committee bope that this 
process of restoring recognitions will be completed without any de-
lay. 

9.59. The Committee have noted that, as on the 19th August, 
1969, 1679 employees, which included 887 temporary emJiloyees, had 
not beEn reinstated. They have further noted that by the 28th Nov-
ember, l.969, as many as 594 employees had benefited as a l'esUIt of 
a review of their cases. They would strongly urge that tilt' remain-
ing cases, including those of the temporary employees, should be 
sympathetically considered so as to mitigate the avoidable hanllihills 
to the Government employees concerned. 

3.64). While the Committee are aware of the provision" oftbe 
Industri,al Disputes Act, 1926, regarding retrenchment etc., of the 
ivdustrial workers. they wish to emphasise that it sbould be ensured 
that all categories of employees in all sectors of employment are 
given due protection against retrenchment and victimisation. Tbe 
Committee would like to be informed in due course of the meamrcs 
taken by Government in this direction. 

3.61. The Committee observe that the Government regard a 
need-based wage to the workers as an important objective of their 
socio-economic polic~'. They are happy to note that the GOl-"emment 
have taken decision to appoint a new Pay Commission to revIew the 
pay structure and other conditions of service of the Centl:'al Govern-
ment employees. They hope that the terms of reference of the new 
Commission will be sufficiently comprebensive to include the ques-
tion of giving a "need-based minimum wage" to the Central Go,'-
ernment employees. 

3.62. Tbe Committee were informed during tbe course of evi-
dence, by the representatives of the Ministries of Home Affairs and 
Labour, Employment and Rehabilitation, tbat the variou;; rceom-
m.endations of the National Commission on Labour (1969) were 
under consideration of the Government. 'Tbc Committee hope tbat 
the recommendations of the National Commission on Labour will be 
expeditiously considered and necessary steps for their implementa-
tion will be taken by Government. The Committee would, in par-
ticular, like to be informed in due course, of the deeisions of the 
of tbe Government on the recommendations of the National Com-
mission OIl Labour given . in Appendix V which toucb the various 
points raised in Petition No. 12. 



IV 

PETITION NO. 15 FROM SHRI P. L. TANDON, A BANK DEPO-
SITOR AND 1919 OTHERS RE: BANKING COMPANIES (ACQUI-

SITION AND TRANSFER OF UNDERTAKING) BILL, 1969 

4.1. The Petition (Appendix VI) was presented to Lok Sabha 
by Shri D. N. Patodia, M.P .. on the 31st July, 1969. The petitioners 
had prayed that the Banking Companies (Acquisition and Transfer 
·of Undertakings) Bill, 1969 be not proceeded with. 

4.2. The Committee have noted that, as the Bill was then under 
consideration in the House, the petition was cireulated in: extenso 
to all the Members of Lok Sabha immediately after presentation. in 
'Pursuance of the Deputy Speaker's direction under Rule 307(1) of 
:the Rules of Procedure and Conduct of Business in Lok Sabba. 
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PETITION NO. 16 FROM SHRI R. R. DIWAKAR,~ PRESIDENT, 
GANDHI SMARAK NIDHI AND GANDHI PEACE FOUNDA-

TION, RAJGHAT, NEW DELHI AND OTHERS RE. 
RELEASE OF PRISONERS ON THE EVE OF GANDHI 

CENTENARY 

5.1. . The Petition (See Appendix VU) was presented to Lok 
Sabha by Shri J. H. Patel, M.P., on the 14th August, 1969. 

A. Petitioners' Prayer 

5.2. The petitioners have inter alia stated as follows: 

"In order to balance justice on the one hand and humanita-
rianism on the other, we pray on the eve 0::' Gandhiji's 
Centenary Celebrations and 15th of August, Ul69, 011 this 
auspicious Independence Day when Members of Parlia-
ment have the honour to serve as the guardians of the 
nation, to set free at least those prisoners who have al-
ready spent five years in jail, irrespective of their death 
sentences or imprisonment terms and who agree to pledge 
themselves to lead a life of non-violence .......... and 
truth in the society by repenting to abandon the past 
criminal motivated activities ............. . 

. . . . . . . . all repented prisoners should be given a chance to-
show their worth in their future life in the SO"ciety .... " 

The petitioners have prayed "to release forthwith all those pri-
soners who plead to lead a loyal life on any condition impo~;ed by the 
State before the 15th August. 1969 if possible. or at least On the day 
of Mahatma Gandhi's Jayanti on the 2nd October, 1969. the auspici-
ous and most deserving day of nationalism and human~sm of man·· 
kind at large." -

B. Comments of the Ministry of Home Affairs 

5.3. The Ministry of Home Affairs, in their written comments, 
have satted as follows: 

"Prisoners can conveniently be sub-divided into the following 
categories for the purpose of grant of remission: 

(i) those convicted for offences against State laws; 
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(ii) those convicted for offences againsl Union laws (in--
eluding Military persons) and; 

(iii) civil prisoners confined in prison in execution of decrees 
of civil courts. 

Only the State Governments are competent to grant remission 
to the prisoners of category (i) above. According to the informa-
tion received from the States, almost all of them have decided to 
grant remission to prisoners on the occasion of Gandhiji's Birth 
Centenary, but the scale of remission allowed differs from State to 
State. 

Prisoners in Union Territories and thOSe convicted for offences 
against Union laws have been allowed remission of sentences on 
the occasion of Gandhi Centenary Celebration on the following 
scale: 

(i) all female convicts whose offences were not a serious 
nature should be released; 

(ii) one month's remission for every year of imprisonment; 

(iii) all juvenile delinquents (the tetm being defined to mean 
all convicts who were under 21 years of age at the time of 
conviction) whose offences were not of a serious nature, 
should be released; 

(iv) Military prisoners undergoing sentences in Civil Jails be 
given one month's remission for every year of imprison-
ment. 

These orders are to have effect on 2nd October, 1969 in the case 
of female convicts and juvenile convicts; the term 'offences of seri-
ous nature' has been defined as offences where they are sentenced 
for not less than two years. 

. "-' 
As regards the civil prisoners confined in prison in execution of 

l\ecrees of civfi courts, the Central Government have been advised 
that cases of commitment to prison for non-payment of a debt have 
to be distinguished from cases of commitment tll jail as a consequ-
ence of conviction by a court of law in as much as, the former are 
confined in the jail in execution of civil decrees at the instance of 
decree-holders. It would, therefore not be legally proper to release 
them without the consent of the decree-holders. Such prisoners are, 
therefore, excluded. 

Taking all these facts into account, the Government of India re-
gret that it would not be feasible to accept the proposal contained 
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in the petition of Shri R. R. Diwakar for release of all those prison • 
.-ers who pledge to lead a loyal life." 

5.4. A statement showing the period of remiSSIOn of sentences 
·of prisoners granted by various State Governments, furnished by the 
Ministry of Home Affairs is at (Appendix VIII). 

5.5. The Committee considered the matter at their sitting held 
,on the 27th October, 1969. 

C. Conclusions and Recommendations 

5.6. The Committee arc glad to note that the Government of 
India as well as the State Govenunents and the Union Territory 
Administrations have, as a token of homage to Mahatma Gandhi on 
the occasion of his birth Centenary, released prisoners or granted 
remissions in the sentences of their imprisonment. 

5.7. The Committee, however, observe that the scale of remission 
granted to various categories of prisoners differs from State to State. 
The extent of remission ranges, say, in the case of life convicts, from 
6 months in Haryana to 6,9 months in Gujarat. The Committee feel 
that the adoption of widely different scales of remission of sentences 
by different States is not desirable. The Committee are, therefore, 
of the opinion that there should be, as far as possible, some unifo~ 
mity in the scale of remission of sentences of prisoners. To achieve 
this objective, the Committee desire that the Central Government 
may request all ihe State Governments to follow, as far as possible, 
a uniform scale of remission of sentences of prisoners, which should 
110t be less than the scale adopted by the Central Government for 
the Union Territories. 



VI 

REPRESENTATION FROM SHRIMATI LILAWANTI, QADIAN, 
DISTRICT GURDASPUR, RE: RESTORATION OF GOLD ORNA-
MENTS SEIZED BY PAKISTAN CUSTOMS AUTHORITIES ON 

9TH OCTOBER, 1962 

6.1. Shri:r:nati Lilawanti, Qadian, District Gurdaspur (Punjab) 
in her representation had s' ated that while returning from Pakistan 
to India via Khekhrapar Immigration Check Post on the 9th October, 
1962, her ornaments (weig.:1ing about 22 tolas) were seized by the 
Pakistan Customs authorities without any justification. On her re-
-presentation, 'the Deputy Callector, Central Excise and Land CU9-
toms, Kara~hi, ordered the release of her orn"lments and asked to 
appear before him in person to collect the ornaments.' But due to 
out-break of Indo-Pakistani conflict in September, 1965, she could 
not proceed to Pakistan to collect her ornaments personally. After 
the restoration of postal communications between India and Pakis-
tan in 1966, she sent several requests to the Deputy Collector, Cen-
tra1 Excise and Land Customs, Karachi to arrange to have her gold 
'Ornaments de1ivered to her through the High Commission of Pak-
istan in India, but no reply whatsoever was received by her. 

6.2. The Committee took up the matter with the Ministry of 
Exterml'l Affairs who in their reply dated the 9th October, 1968, 
have stated as follows:-

"'On receipt of a request from Shrimati Lilawanti for the 
:release of gold ornaments, the Indian High Commission 
-at Islamabad took up the matter with the Government of 
Pakistan vide their Note No. ISL (CONS) 7166, dated the 
'31st May, 1966. It was requested in that note that the or-
naments of Shrimati Lilawanti may be delivered to her 
'through the Pakistan High Commission in New Delhi. 
Since then the Pakistan Government has been reminded 
-periodically, but no final reply has been received from 
that Government except routine acknowledgements to 
our notes saying that 'the matter is receiving attention'. 
The last such acknowledgement was received on 22nd 
July, 1968. It is regrettable that Pakistan Government 
has adopted an attitude which shows that they are not at 
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all keen in settling such matters in spite of best efIorts. 
on our part. The Indian High Commission in Pakistan 
has again reminded the Ministry of Foreign Affairs of the 
Gove:nment of Pakistan and have asked them to let us 
know the latest development in the case." 

In a subsequent communication, dated the 4th October, 1969,. 
the Ministry of External Affairs have stated that no firm reply had 
yet been received in the matter from the Government of Pakistan 
and that they had last reminded the Pakistan authorities on the 6th 
August, 1009. 

6.3. The Committee are distressed to note that despite the best 
efforts of the Ministry of External Affairs, the case of ~hrimati Lila-
wanti could not be settled. The Committee deplore the fact that the 
Pakistan Government bas adopted an attitude which shows that 
they are not at all hiterested in szttling such matters of individuals. 
The Committee hope that the Ministry of External Affairs would 
continue to make efforts for the release of gold ornaments of Shri-
mati Lilawanti. 



VII 

ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA-
TIONS CONTAINED IN THE FIFTH REPORT (FIRST LOK 
SABRA), FIFTH REPORT (THIRD LOK SABHA) AND FIRST 
REPORT (FOURTH LOK SABHA) OF COMMITTEE ON PETI-
TIONS RE: FAIR DISTRIBUTION OF AGRICULTURAL EVA-
CUEE PROPERTY AMONGST DISPLACED PERSONS AND 

OTHER PENDING CASES OF DISPLACED PERSONS 

7.1. The Committee on Petitions, in their Fifth Report (First 
Lok Sabha), while considering Petition No.2 from Shri Ramdas T. 
Chugani regarding fair distribution of agricultural evacuee proper-
ty amongst displaced persons, had observed as follows:-

"The petitioner prCiyed that agricultural evacuee lands near 
or adjoining or within municip31 limits in India may be 
allotted only to those displaced persons who J:iad similar 
holdings in Pakistan in order that they may be properly 
compen~ted. 

In this connection it was explained to the Committee by the 
representatives of the Ministry of Rehabilitation that the 
agricultural evacuee lands within municipal limits are 
being generally auctioned as they are valuable §and. The 
Committee, however, recommend that Government should 
as far as possible allot sucJ:i land to displaced persons in 
the manner prayed in the petition." 

[para 10, P. 3, Fifth Report, First Lo~ SabhaJ 

7.2. Subsequently, the Committee, in their Fifth Report (Third 
Lok Sabha), while considering two representations from Shri 
Ramdas T. Chugani regarding alleged non-implementation of the 
recommendations of the Committee contained in their Fifth Report 
(First Lok Sabha) regarding his petition No .. 2, bad observed (88 
under: 

".As regards the' non-implementation of the recommendations 
of the Committee on Petition No.2, First Lok Sabha, which 
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related to fair distribution of agricultural evacuee property 
amongst displaced persons, the Committee consider that 
the explanation of the Government, viz., that the recom-
mendation of the Committee could not be implemented 
because the concerned file was not readily 'forthcoming', 
is not satisfactory. The Committee are deeply concerned 
with this state of affairs prevailing in the Ministry of 
Labour, Employment and Rehabilitation (Department of 
Rehabilitation). The Committee recommend that the non-
availability of the relevant file should be thoroughly en-
quired into by the Ministry and the result of the enquiry 
intimated to the Committee. The Committee apprehend 
that a number of files relating to other similar cases too 
might have been lost by efflux of time or tampered away 
with, thus subjecting the claimants to hardships. The 
Committee would, therefore, like all such cases of loss 
being investigated thoroughly and suitable relief afforded 
to the applicants after taking appropriate action against 
the delinquent officials." 

{Para 71, P. 29, Fifth Report, Third Lok Sabha]. 

7.3. Again, the Committee, in their First Report (Fourth Lok 
Sabha), while conSidering the implementation of the recommenda-
tions contained in their Fifth Report, Third Lok Sabha, regarding 
the representations from Shri Ramdas T. Chugani, observed inter 
alia as folows: 

"The Committee have perused, in this connection, the corres-
pondence that was exchanged between their Secretariat 
and th Ministry of Rehabilitation in 1954-55 in regard to 
the examination of the representatives of the Ministry and 
note that, at the request of the Ministry, the Committee 
had even postponed examination of the witnesses for 
nearly six months. The Committee have also seen the 
Office Memorandum forwarding a copy of the Fifth Report 
of the Committee, First Lok Sabha, to the Ministry for 
necessary action and note that subsequently no communi-
cation had been sent by the Ministry to the Secretariat 
regarding the action taken on the recommendations. The 
Committee feel it rather strange that the file regarding 
such an important matter discussed thrt:ad-bare by a Par-
liamentary Committee had either been lost or is not trace-
able, because of its movements not being traced due to 
destruction of the Diary Register. 



After considering the evidence of the Ministry's representa-
tives carefully, the Committee feel that the Ministry's re-
presentatives have not satisfactorily explained the omis-
sion to implement the recommendations of the Committee 
on Petition No.2, First Lok Sabha, nor have they ade-
quately elucidated the reasons for a departure from their 
later reply furnished to the Committee during the Third 
Lok Sabha . 

• The Committee desire. that the Ministry should furnish a list 
of all such cases of displaced persons not sponsored by the 
Committee, which are three years old and are still pending 
finalisation. Further, the Committee are of the view that 
though the amendments to, as well as the Rules relating 
to the settlement of Compensation claims viz. the Displac-
ed Persons (Compensation and Rehabilitation) Rules, 1955, 
were discussed by the Lok Sabha, no, attempt appears to 
have been made by the Ministry of Rehabilitation to bring 
the recommendations of the Committee on Petitions, First 
Lok Sabha, to the notice of the appropriate authorities 
concerned and to initiate action in the light of their recom-
mendations for making necessary changes in the said rules. 
This coupled with the fact that the relevant file is now 
missing, leaves the Committee an impression that a deli-
berate attempt had been made to by-pass its recommenda-
tions, which might have been motivated by SOllie ulterior 
considerations in view. The Committee, therefore, suggest 
that a thorOUgh enquiry should be made into the whole 
matter by the Ministry once again and the responsibility 
fixed for this serious lapse. The Committee also desire 
that the specific action taken by the Ministry in this re-
gard should be intimated to them as early as possible." 

[paras 88---90, pp. 35-36, First Report, Fourth Lok Sabha.J. 

7.4. Explaining their position, the Ministry of Labour, Employ-
ment and Rehabilitation (Department of Rehabilitation), in their 
U.O. Note, dated the 15th July, 1969 have inter alia stated as follows 
regarding the implementation of the above recommendations con-
tained in their First Report (Fourth Lok Sabha)::-

"In compliance of the direction of the Committee to hold a 
thorough enquiry into the question of not bringing the 
recommendations of the Committee on Petitions of the 
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First Lok Sabha, to the notice of the appropriate authori-
ties, an ofti.cer of the rank of SettleIDlent Commissioner was 
deputed to hold the desired enquiry. An essential step in 
the. holding of an enquiry into this matter was to lay hands 
on the files in which the aforesaid recommendations of the 
Commitee on Petitions were dealt with. The practice in 
the then Ministry of Rehabilitation in 1955 was that all 
Parliament papers were received in thee Parliament Sec-
tion, and then passed on to the Section concerned, and so, 
the Parliament Section and also the Record Section of the 
Department were consulted again. Unfortunately, the re-
cord relating ~ the year 1955 had been weeded out in ac-
cordance with the standing practice, and it has not been 
possible for the Parliament Section, therefore, to give any 
indication about the file in which the aforesaid recom-
mendations of the Committee on Petitions were dealt with. 

\ 
Strenuous efforts have also been made to locate the file 
in other sections, but these efforts too have not borne fruit. 
The absence of these. relevant papers has seriously handi-
capped the conduct of the inquiry, and it is not possible, 
therefore, to indicate the circumstances in which a reply 
was not sent to the Committee on Petitions regarding their 
recommendations. 

Inspite of this serious handicap of absence of papers, the mat-
ter has been pursued, and the officers, who were then 
dealing with the subject in the Ministry of Rehabilitation 
have been consulted. One of the officers from his recol-
lection has stated that 'all he remembered was that discus-
sions were held in the Ministry, and it was pointed out 
that urban agricultural land within the Municipal limits of 
Delhi was too valuable to be treated as if it was to be 
equated with the urban agricultural land in various small 
towns in Pakistan. By giving allotments in this way, we 
would be shirking the real issue and would also be putting 
unearned profits into the hands of people who would cer-' 
tainly sell the land as soon as they got it, for many times 
the price they paid for it.' 

The subsequent auctions of urban agricultural lands near Delhi 
have obviously borne out the correctness of this assess-
ment. He has added that he does not remember the de-
tails, but it is quite clear that 'the matter was very care-
fully considered, not necessarily in the context of Shri 
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. Chugani's case but in the context of the necessity to make 
the best use of the properties in the Compensation Pool. 
He has further observed that it should be remembered 
that the quantum of compensation payable to the genera-
lity of the refugees depended, to a very large extent, on 
the size of the Compensation Pool. The claims of the 
Compensation Pool as a whole were of more importance 
than the interests of a single refugee, particularly when 

, by granting requests like those of Shri Chugani, the Gov-
ernment would have been giving a more than proportion-
ate benefit to certain individuals to which they were not 
entitled.' 

'The position set out above, from the recollection of the Officer 
concerned, makes it quite clear that there was valid justi-
fication for treating the land around Delhi as urban land, 
and subsequent phenomenal rises in the price of Delhi land 
have further proved the correctness of the policy laid 
down by the Government. Viewing the whole issue in its 
proper perspective at this distant time, it should be ctppre-
ciated that that was the only proper policy to Lc followed 
in the general public interest at that time. 

It is sincerely regretted that we have not been able to lay our 
hands on that particular file on which the recommenda-
tions of the Committee on Petitions might have been exa-
mined, but this should not lead the Committee to doubt 
the genuineness of the general position stated in the fore-
going paragraphs. The, point raised touched a major issue 
of polil.-y which could not be settled or altered in the light 
of a solitary case, such as that of Shri Chugani. In this 
matter, all the displaced persons whether they carne from 
Sind, West Punjab or N.W.F.P., who had settled on land 
In Delhi, were treated alike. The land allotted to each 
one of them in the notified areas around Delhi, was treated' 
tiS urban land, and they had to pay the price of that land 
as fixed by the Government. 

In view of the foregoing clatification, it is hoped that the Com-
mittee on Petitions will feel assured that there has been 
no deliberate attempt on the part of this De.partment to 
by-pass or ignore the general recommendations of the 
Committee. 



It would be well to add here that . Shri Chugani's** was not 
the only case of this kind, and there must have been hun-
dreds of other cases settled on the same principle, which 
would have required re-opening if a different mode of dis- -
pensation, as recommended by the Committee on Petition~ 
had been allowed to him. Apart from the enormous prac-
tical difficulties that would have been involved in follow-
ing such a course, that would have conferred on Shti 
Chugani and others like him an unearned benefit of consi-
derable amount at the cost of the compensation pool. 

The Committee on Petitions are requested to accept the posi-
tion as explained in the preceding paragraphs, and to treat 
t!:ie matter as closed." 

7.5. A statement indicating the uptodate position of the cases of 
displaced persons not sponsored by the Committee, which were pend~ 
ing for more than three years, as furnished by the Department of 
Rehabilitation vide their U.O. Note, dated the 15th May, 1969 in pur-
llUance of the directions of the Committee in their First Report 
(Fourth Lok Sabha), is at Appendix IX. 

7.6. In this connection, the Department of Rehabilitation (Central 
Claims Organisation) have also stated as follows:-

"In accordance with the Indo-Pakistan arrangements arrived 
at in April, 1949 and May, 1955, claims for G.P. Fund, Leave 
Salary, Pension and Contractors claims of displaced per-
sons etc., are dealt with by this Organisation, which have 
been referred to the Government of Pakistan for verifica-
tion, acceptance and issue of payment authorities, and 
release of security documents. There are several thou-
sand clalms which are. still pending with the Government 
of Pakistan and these are being pursued by issue of re-
minders under intimations to individuals claimants, and 
whatever applications/representations are received from 
the. claimants for the settlement of such claims, necessary 
action including expediting the Government of Pakistan 
is taken by this Organisation and the claimants are ap-
prised of the position. No representation from the dis-
placed persons are pending with this Organisation for 
more. than three years. It is, therefore, presumed that the 

•• As regards Shri Chugani's personal case, the Committee on 
Petitions in their Fifth Report (Third Lok Sabha) had decided to' 
treat it as closed. (Para 70 of that Report). 



information in respect of these individual claims is not 
required to be shown in the prescribed proforma for sub-
mission to Lok Sabha." 

7.7. The Committee have noted the explanation furnished by the 
Department of Rehabilitation stating the results of the enquiry con-
d"acted by the Department into the question of not bringing the re-
commendations of the Committee contained in their Fifth Report 
(First Lok Sabha) to the notice of the appropriate authorities con-
cerned and failure to initiate action in pursuance thereof and subse-
quent non-availability of the relevant files. 

7.8. The Committee feel unhappy that the Department of Rehabi-
litation have not been able to trace an important file dealing with 
the implementation of the relevant recommendations of the Commit-
tee contained in their Fifth Report (First Lok Sabha) and indicate 
the circumstances in which a reply was not sent to the Committee 
l'egarding the action taken by them on the recommendations of the 
Committee. In view of the sincere regrets expressed by the Depart-
ment of Rehabilitation, however, the Committee have decided to 
treat the matter as closed. The Committee trust that such lapses 
will not reoccur . 

. 7.9. The Committee have noted with regret that several thousand 
claims are still pending with the Government of Pakistan although 
those are being constantly pursued by the Departments of Rehabili-
tation. The Committee hope that Government would take vigorous 
steps to have all compensation claims settled expeditiously as most 
of these have now been pending for almost two decades. 
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ACTION TAKEN ON THE RECOMMENDATIONS OF THE COM-
MITTEE ON PETITIONS IN THEIR FOURTH REPORT (FOURTH 

LOK SABHA) ON REPRESENTATIONS RE: GRIEVANCES OF 
CENTRAL GOVERNMENT PENSIONERS 

8.1. The Committee in their Fourth Report (Fourth Lok Sabha) 
after considering the representations from (i) Shri V. H. Kelkar, 
(Jenera! Secretary, All India Posts and Tele.graphs Pensioners' AB-
sociation, Poona; (ti) Shri Natha Singh, Secretary, Pensioners' and 
Seniors' Society, Amritsar; and (iii) Others, on the subject noted 
above, and comments of the Ministry of Finance., had recommended 
·as follows: 

"(i) With every increase in emoluments of the Central Gov-
ernment employee based on cost of living index, Govern-
ment should grant to Central Government pensioner a 
corresponding increase in pension proportionate to his 
emoluments. The Committee would like the details of the 
Scheme to be worked out by Government. 

As an immediate step, Government should sanction an 
ad hoc relief of 10 per cent of the pension, subject to a 
minimum Rs. 10. 

(ii) To fill up the vacuum created in an employee's life im-
mediately on his retirement; the pension emoluments paid 
to him should be worked out at not less than 50 per cent 
of total emoluments last drawn, whether in temporary or 
in substantive capacity, instead of last three years' average 
as at present. This should be in addition to present-day 
gratuity benefits. 

(iii) A low-paid penSioner getting only Rs. 10 to Rs. 30 as 
monthly pension, should be paid a minimum pension of 
not less than Rs. 40 or Rs. 50 per month in view of the ex-
traordinary rise in the cost of living over the last 20 years. 

(iv) Pensioners with emoluments of Rs. 10 to Rs. 30 should not 
be subject to harassment as at present, but it should be the 
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duty of Government to devise concrete measures to pay 
them their pensions at their residences. The CoIlllllli.ttee 
would suggest remittance of the pension amounts by 
money orders, commission to be borne by the State, at the 
addresses given by pensioners, and verified by the local 
authorities. 

(v) With a view to prevent undue hardships to retired em-
ployee by long delays in settlement of pension cases, the 
Committee would recommlend that quick and positive. steps 
should be taken by Government that pensions are paid to 
the retired employees within 2 months of their ret:rement 
dates. It should also be the duty of the Ministries/Depart-
ments concerned to ensure. that pension amounts are des-
patched by a specific target date each month to the ac-
counts or other addresses given by pensioners. The rules 
re: commutation and verification of pension should not be 
operated adversely to the pensioners' interests. For this 
purpose, the present elaborate procedures should be sim-
plified and simple instructions issued for the guidance of 
all concerned in the administrative branches of the res-
pective Ministries. 

(vi~ Since the Pensions Act of 1871 is still in force, while there 
have been vital and far-reaching changes in administrative 
structure, employment position and pay structure of em-
ployees, the Committee would recommend that a com-
prehensive Bill to amend the Pensions Act of 1871 or to 
replace it, might be introduced by Government in Parlia-
ment at an early date." 

lPara 129, pp. 37-38, Fourth Report, Fourth Lok Sabha]. 

8.2. The Ministry of Finance, in their reply, dated the 9th July, 
1969, regarding the action taken by them on the above recommenda-
iions of the Committee, stated as follows:-

"These recommendations have been examined in consultation 
with the Ministry of Home Affairs and Deputy Prime Min-
ister's Orders have been obtained. The. conclusions reach-
ed are set out below seriatim: 

Recommendations (i) to (iii) 

In view of the resources position it is not possible to grant any 
further relief to the pensioners or to enhance the am'Ounts of pen-
.sions. ' . - S ."'Jr,,:- ,.~. ''''''9''1, 
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In the case of Government servants who retired or retire on or 
after 1st January, 1964 the rules already provide for Rs. 25 p.m. as 
minimum pensionary benefit. 

Recommendation (iv) 

Existing orders already provide for the remittance upto Rs. 20() 
of pension by money order if so desired by the pensioners at their 
own cost. A sample survey conducted in 1965 limited to pensioners 
drawing pension from the Delhi Treasury revealed that most of the 
p~nsioners were not in favour of getting pension by money order. It 
has also been estimated that sending of pensions by money order at 
Government cost will involve substantial expenditure and will be 
administratively inconvenient and cumbersome. In view of this it 
has not been found possible to accept this recommendation. 

Recommendation (v) 

Steps are already being taken to simplify the rules and to elimi-
nate delays in sanctioning payment of pension. The need for expe-
dition in this matter has already been impressed upon the authori-
ties c()ncerned from time to time. 

Recommendation (vi) 

Pensions Act, 1871 re.gulates matters relating to rights to pensions 
and commutation of pensions. Section 11 of the Act prvtects pension 
against attachment and under Section 12 assignments etc. made in 
anticipation of pension are void. The changes in the' administrative 
structure., employment position and pay structures of the employees 
have not rendered the provisions of the Act obsolete. Apart from 
thi'3, Pensions Act, 1871 does not regulate matters such as scales of 
persicn, grant of relief to pensioners and the procedure for sanc-
tio:1.':-« penSion. These matters are regulated by the pensi{)n rules 
contained in Civil Services Regulations and the vari{)us executive 
instructions issued from time to time. Any liberalisation of the Pen· 
sion Rules including the raising of existing scales of pension can be 
achieved by amending the Civil Service Regulations or by issue of 
executive instructi-ons and not by amending or replacing the Pen-
sions Act, 1871. In the circumstances, the question of replacement 
of the Pensions Act, 1871 by a fresh law to serve the purposes in 
view does not arise." 

8.3. The Committee have noted that subsequently in reply to 
Starred Question No. 734 on the 26th August, 1969 in Rajya Sabha, 
the Prime Minister announced that "the existing rates of the ad hoc' 

'" 
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increase in pension are being increased by Rs. 10 per month in res-
pect of low grade pensioners who are drawing pension upto Rs. 200 
per month. There is a necessary marginal adjustment for those 
drawing salary above Rs. 200 per month. This increase will take 
place from 1st September". 

8.4. The CoDllUittee are glad to note that the Government have 
.granted an ad hoc increase in the existing rates of pensions, by Rupees 
10 per month in respect of low grade pensioners who have been draw-
ing pension upto Rs. 200 per month. The Committee hope that keep-
ing in view the increasing rise in the cost of living and the hardships 
of the pensioners, Government would consider sympathetically the 
other demands of the pensioners of all grades as recommended by the 
Committee in their Fourth Report (Fourth Lok Sabha), in order to 
mitigate the hardships of the pensioners. The Committee feel that 
Government should also con'iider the question of providing some re-
lief to the pensioners ~rawing pensions more than Rs. 200 per month. 



IX 

ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA·· 
TIONS OF THE COMMITTEE CONTAINED IN THEIR FOURTH 
REPORT (FOURTH LOK SABHA) ON REPRESENTATION FROM 
EMPLOYEES OF THE BEAS DESIGNS ORGANISATION, NEW 
DELHI, REGARDING THE PROPOSED SHIFTING OF THEIR 

OFFICE FROM NEW DELHI TO NANGAL 

9.1. In their Fourth Report, presented to Lok Sabha on the 19th 
December, 1968, the Committee, after considering the representation 
from Shri K. N. Singh and S. S. Sondhi, Beas Designs Organisation, 
Kaka Nagar, New Delhi on the subject noted above, and in the light 
of the comments and oral evidence of the Ministry of Irrigation and 
Power, had recommended as follows: 

"As regards amenities to the staff, the Committee had .elicited 
an assurance from the Government witness that accommo-
dation comparable to that provided to the staff already 
at Nangal would be provided to the staff under transfer. 
The Committee hope and trust that on this score the em-
ployees would not have any discontent. In regard to edu-
c.ational facilities, the Committee feel that transport ar-
rangements should be provided to student children of· 
those going on transfer (by the Government), if they 
wished to continue college studies at the two colleges near· 
Nangal. 

The Committe.e also recommend that the transfer of those· 
employees of the Organisation whose children are to ap-
pear at examinations in April, 1969, might be postponed 
till then; or, if this is not· possible, they may be allowed 
to retain their quarters at Delhi till then on the present. 
terms and conditions." 

[para 146, P. 47, Fourth Report, Fourth Lok Sabha]. 
9.2. The Ministry of Irrigation and Power have now informed the-

Committee as follows: I 

"According to original schedule, one Directorate of the Beas-
Design Organisation was to shift to Nangal in July-Augus~" 
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1968 and the. other in December-January. However, at the· 
request of the staff, and keeping in view the academic' 
years in the schools at Delhi, it was decided to postpone· 
it to December, 1968 and April, 1969 respe.ctively. Indivi-
dual cases were also considered sympathetically and the· 
General Manager, Beas Project was authorised to allow the 
staff to retain houses and/or grant them leave as the case 
may be, till the examinations of their wards were over. 

With a view to providing best possible accommodation to the 
staff of the Beas Design Organisation transferred to Nan-
gal, all allotments of accommodation at Nangal were tem-
porarily frozen. The Beas Design staff (Class II & IT) 
were given accommodation as available at Nangal. Most 
of the officers and staff have been allotted status accommo-
dation and the rest will be so accommodated shortly along 
with the staff of the Bhakra Management Board. 

In regard to the transport facilities for the college going chil-
dren of the transferees, the position is that the.re are two 
colleges near Nangal i.e. at Una and Anandpur SahlL Gov-
ernment College, Una is connected by a pucca road from 
Nangal to Hoshiarpur and is about 9 miles away from Nan-
gal. Regular Bus service is available for Una at a fre-
quency of 60 minutes. Similarly, the College at Anand-
pur Sahib which is located at a distance of about 13 miles, 
is connected by Rail/Pucca Road, with Bus service avail-
able at a frequency of 40 minutes, in addition to the Rail-
way service. It has been ascertained that the monthly 
passes issued by the transport companies are much cheaper 
than the fare that would be chargeable by the Depart-
InIental buses. It may also be mentioned that there has 
been no demand for introduction of Departmental bus 
service in view of adequate public transport system serv-
ing these localities." 

9.3. The Com.mittee are happy to note that most of the demands 
of the petitioners have been accepted by the Government and neces-
sary action has been taken for the convenient and smooth shifting of' 
the concerned Officers and staff of the Beas Designs Organisation anti 
their fauafties. 



x 
REPRESENTATIONS INADMISSIBLE AS PETITIONS 

10.1. During the period under report, the Committee have con-
sidered 35 representations and letters addressed to the House, the 
Speaker or the Com!mittee by various individuals and associations 
etc., which were inadmissible as Petitions. 

10.2. The Committee observe with satisfaction that through their 
intervention the petitioners have been provided expeditioUs, partial 
or complete relief or due redres.sal of their grievances, or that the 
Ministries/Departments concerned have explained satisfactorily the 
grounds for not being able to remove the petitioners' grievances. 
(See Appendix X Parts I & .11). 

NEW DELHI; 

The 22nd December, 1969. 
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S. SUPAKAR, 
Chairman, 

Committee on Petitions. 



APPENDIX I 

(See para 2.1 of the Repoct) 

PETITION No. 9 

{Presented to Lok Sabha by Shri George Fernandes, M.P. on the 
20th December, 1968] 

To 

LOK SABHA, 

NEW DELHI. 

The humble petition of Shri Bipinchandra J. Antani, Advocate, 
and other citizens of Kutch district respectfully SHEWETH . 

The economic development of this border district is totally neg-
lected. Fortunately, it has great potentialities by virtue of even 
climate, large tracts of land, a coastline of about 250 miles, huge piles 
.of salt and a number of mineral deposits. Due to the absence of (i) 
transport network joining the interior with the mainland of the 
country, (ii) supply of cheap power, (iii) availability of drinking 
water in substantial quantity, there has been a heavy drain of enter-
prise and skill. For strengthening effective defence for the better-
ment of the local inhabitants, and also for augmenting np.tional in-
come, high priority should be accorded to the development of Kutch. 
A comprehensive plan of integrated, high speed development may 
be formulated. Promotion af (a) primary industries like dairy, ani-
mal husbandry and fishing, (b) traditional handfcrafts Hke cotton 
textile weaving, dyeing and printing and cutlery making, (c) salt 
and salt-based chemical and fertiliser industries, and (d) cement alu-
minium etc. can be the possible lines of development. 

2. By discontinuing special allocation of Rs. 40 lakhs per annum 
-as recom.-nended by the first Fi~ance Commission, and by not creat-
ing special agency for co-ordinated speedy development, Kutch has 
been accorded a step-motherly treatment. This should stop forth-
with. Special allocation should be restored and increased. An auto-
nomous corporation to plan for coordinated development and to ex-
'pedite its implementation and to attract as well as channelise public 
and private capi~l, should be established without any delay. 
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3. Huge investments of money made in the construction and "deve-
lopment of the major port of Kandla are not having the results they 
ought to produce, but have resulted in sheer waste <1f public money. 
The Railways are also made to suffer heavy losses on account of run-
ning empty wagons to Kandla to fetch imported food and fertilisers. 
In spite of the strangling congestion at Bombay, no meaningful 
attempt is made to realise the proclaimed objective of making Kandla 
a gateway to Northern India. A high-power inquiry into this matter 
is urgently called for and effective steps ought to be taken to utilise 
fully the potentialities of Kandla immediately . . 

4. The wrong policies of the Government in merging a small tra-
ditional harbour of Tuna into Kandla and consequently increasing 
the port charges there, have dried up the old trade channels with 
Saurashtra, Tuna should be restored to its old position of independent 
port. 

5. A network of broad-guage railway line (a) from Kandla to 
Bhuj, (b) a Loop line from Bhuj via Mundra, Mandvi, Jakho, Lakha-
pat & Nakhatrana to Bhuj back, and (c) from Bhuj to Khavda, which 
is highly called for by both the defence and d.evelopment considera-
tions, has not been included in the plan of railway development. 
This should be done immediately. 

6. Promotion of educational facilities has not been attended to' 
adequately. About a third of the villages are still without primary 
schools. An Art School at BhUj, of about a hundred years' good 
standing has been closed down unceremoniously, facilities for tech-
nical training are meagre and for training in shipping are non-
existent. 

7. On the Bhuj station of All India Radio, no time is allotted for 
programmes in the local dialects of Kutch. For the promotion of 
cultural development, as well as for defence oriented propaganda 
purposes, pro'Visions should be made for more and suitable timings 
for programmes in Sindhi and in Kutchi languages. 

and accordingly your petitioners pray for immediate enquiry into 
their grievances by Lok Sabha by making recoIJllI1endations to the 
authorities concerned for redressal of these on the lines indicated in 
the petition or on the lines deemed fit and useful by the House, 
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and your petitioners, as in duty bound, shall ever pray. 

Name(s) of Petitioner 

1. Shri Bipinchandra J. Antani • 

2. Shri Amritprasad R. Antani • 

3. Shri Jawaharlal Motilal Sanghvi 
and others 

-----. ----------

Full Address Oxupation Signature 

Camp Bhuj Kuka Advocate Sd/-

Sd/-Nagar Chakla, 
Bhuj. 

Bhuj 

Advocate 

Sd/-

----------------
Countersigned by Shri George Fernandes, M.P. Div. No. 378. 



APPENDIX n 
(See para 2.4 of the Report) 

Written comments furnished by the Ministries of Railways, Informa
tion & Broadcasting, and Transport & Shipping on Petition No.9 

[Comments of the Ministry of Railways (Railway Board)] 

GoVERNMENT OF INDIA 

No. 691W41PQLIWI1 

MINISTRY OF RAILWAYS 
(RAILWAY BOARD) 

New Delhi, dated 15-1-1969. 

OFFICE MEMORANDUM 

SUB.:-Petition No.9 from Shri Bipinchandra J. Antani, Advocate 
and other citizens of Kutch district regardi7i{;J development of 
Kutch area. 

The undersigned is directed to refer to the Lok Sabha Secretariat's 
U.O. N. F. 211C1III68, dated 30-12-68, on the above subject and to state 
that this Ministry is concerned with pa,ra No.5 of the Petition No.9 
referred to above. The construction of new railway lines in the border 
area of Kutch was recently considered by this Ministry. In view of the 
growing importance of this area, and its potential capacity for indus-
trial development, it has been decided to carry out Engineering and 
Traffic Surveys for a broad guage or a metre guage railway line from 
Gandhidham to Lakbpat, via Mundra, Mandvi and Koteshwar. It is 
proposed to carry out these surveys in the 1969-70 working season. 
Further consideration to the proposal for construction of this railway 
line will be given after the surveys mentioned above are completed 
and the surveys reports examined by the Railway Board, say some-
time in 1971. 

2. In view of the position as indicated above, this Ministry does 
not propose to furnish a detailed brief on this subject. This Minis-
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try will have no objection if tb~ aW"e information is communicated 
to the concernfOd parllC::'. 

DA Nil 

To 

Sdl- M. G. NAIR, 
14-1-69. 

for Secretary (VVorks), 

Railway Board. 

The Lok Sabha Secretariat (Attention-Shri J. R. Kapur), Com-
mittee Branch, New Delhi. 

[Comments of the Ministry of Information and Broadcasting] 

Note explaining the position regarding para 7 of the Petition No.9 

Programme in Kutchi dialect. 

(i) Kutchi is a spoken dialect and not a written one. Although 
the population of Kutchi speaking people, according to the Census 
of 1961, is 2,94,985 out of the total population of 6,96,440 i.e. 42 per 
cent, there is hardly any literature produced in Kutchi or any perio-
dical, magazine or a newspaper published in Kutchi. It may be men-
tioned that almost all Kutchi speaking people understand and speak 
Gujarati. 

(ii) In so far as Bhuj Station is concerned, out of 620 minutes 
folk Music in a month about 250 minutes of Kutchifolk music is 
being brodacast. Besides this, poetry recitation and short story 
reading in Kutchi are being broadcast for a duration of 15 minutes 
each per month. Bhuj Station also broadcasts a play in Kutchi for 
a duration of 15 minutes once in two months. In the programme for 
agriculturists a feature on matters concerning agriculture is being 
broadcast for a duration of 15 minutes per month and at least two or 
three interviews with farmers in Kutchi are broadcast in a quarter. 
A short play for a duration of 15 minutes is being arranged once a 
quarter in the programme for women . 

. (iii) Bhuj Station has no Kutchi knowing Programme Executive 
or Producer on its Staff, except that there are 4 or 5 Staft Artists 
and members of Class ITI Staff who speak Kutchi and whose ser-
vices are being utilised in the Production of Kutchi programmes 
being put out at present. 

(iv) It is felt that it would be rather too early to introduce a 
programme on any fixed frequency at the moment. Instead, it 
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would be good to build up the reqwred ta lent gradually and the 
question of introducing a regular prograullnc --.v 11 .. tsaken Ull at a 
later stage. 

(v) The question of introduction of local news in Kutchi dialect 
for 5 minutes daily will be considered by All India Radio. 

Programme in Sindhi Language. 

In so far as Sindhi language is concerned, we are already 
. broadcasting 3 programmes a week for a duration of -60 minutes and 
it is not possible to increase the frequency or duration at this stage. 

[Comments of the Ministry of Transport & Shipping] 

MINISTRY OF TRANSPORT & SHIPPING 
(TRANSPORT WING) 

SUBJECT:-Petition No.9 from Shri Bipinchandra J. Antani, Advocate 
and other citizens of Kutch district re: development of 
Kutch area. 

With reference to the Lok Sabha Secretariat U.O. No. F. 211C. 
III 68, dated the 30th December, 1968, on the subject mentioned 
above a copy of the comments of the Kandla Port Trust on the 
petition so far as it conl!erns the POTt, is attachp.d herewith. A 
statement @ is also attached showing the traffic handled by the 
Kandla Port since it was brought into operation. During the famine 
years, 1964, 1965, and 1966 the role played by Kandla Port was parti-
cularly significant as it handled substantial quantities of foodgrains 
and gave effective relief in this respect to the other Indian major 
ports. The pattern and volume of traffic cannot remain static and 
is bound to undergo changes with the changing economic activities 
and conditions of the country. As pointed out by the POTt Trust the 
completion of the broad gauge link and the starting of the national 
highly linking Ahmedabad should give considerable encourage-
ment to the development of the port. The distance between Kandla 
and Delhi will practically be the same as between Bombay and 
Delhi, by broad gauge. 

Sd.1- K. NARAYANAN, 
- Deputy Secretary to the Gout. of India. 

Lok 5mbha Sectt. (Committee branch-I) 

Min. of Transport & Shipping U.O. No. 2-P.G. (1) 169, 
the-5th Feb., 1969. 



Enclosure 1 to Appendix n 
Comments of the Kandla Port Trust on Petition No. 9 from. Sliri 
Bipinchandra J. Antani, Advocate and others Of Kutch District pre • 
.sented to the Lok Sabha on the 20th December, 1968 by Shri George 

Fernandes, M.P. 

It may be mentioned that there is ample supply of drinking 
water available at present in the Kandla-Ghandhidham-Adipur 
.complex. It is understood that the State Government has taken 
.steps to augment the supply of fresh water in this area by undertak-
ing construction of Tapar dam. There are also other schemes under 
<:onsideration of the State Cklvernment. 

2. As regards the points brought out in para 3 of tlie petition, it 
may be mentioned that the cargo handled by Kandla Port achieved 
a figure of 26.61 laks tonnes in 1966-67. It was originally anticipated 
that Kandla Port will handle traffic in the region of 8 to 10 laks of 
tonnes. It is true that this figure is coming down due to decline in 
the import of foodgrains and fertilizers will flow through this Port 
in the near future especially on the completion of the Board Gauge 
link and the starting of National Highway linking with Ahmedabad. 

3. It is not known to· what extent, the Railways have suffered 
losse~ on account of having to send empty wagons to Kandla to fetch 
imported foodgrains and fertilisers. It should, however, be stated 
that due to acute shortage of foodgrains in the country in the last 
few years, the import, handling and distribution of foodgrains had 
10 be done on an emergency basis, and for that purpose about 250 
wagons were loaded daily from this Port. As there were not suffi· 
·cient export cargo a large number of empty wagons had to come to 
Kandla to load foodgrains. 

. . 4. It may be mentioned that the alongside berths available at 
Kandle Port have been fully occupied for the year 1965-66, 1966-67, 
1967-68. With the decline of foodgrain traffic, a gap has been created 
in the traffic handled by the Port. The" position may be rectified if 
other traffic moving from hinterland like cotton etc. fill up this gap. 

5. The minor port of TUna is on the Kandla Creek and falls within 
the port limits, and, as such, it is under the control of Kandla Port 
Trust. It functions as a separate port, and the ch::trges laid down for 
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sailing vessels using this Port are comparable with those laid down 
by the Gujarat Government for -their minor ports. However, to 
streamline the charges further, a Sub-Committee of the Board of 
Trustees is presently examining the different charges levied by the 
Port. 

6. It should be mentioned tPat in early days when Kamila Port was 
not fully built and functioning, the trade of Tuna Port was naturally 

. higher. With the development of Kandla Port and with the improved 
road system and the" construction of metre guage, the traffic via Tuna. 
Port through sailing vessels has reduced. 



'Enclosure 2 to Appendix II 

Statement showing the traffic handled at Kandla Port during the 
year 1955-56 and onwards 

(Figures in lakhs of tonnes) 

Year Kandla 

·_--------
1955-56 3.08 

1956-57 4.74 

1957-58 8.44 

1958-59 10.70 

1959-60 . 10.78 

1~1 15.73 

1961-62 13.87 

1962-63 17.43 

1963-64 17.80 

1964-65 23.10 

1965-66 25.10 

1966-67 26.61 

1967-68 24.66 



'To 

APPENDIX In 

(See para 3.1 of the Report) 

PETITION No. 12 

[Presented to Lck Sabha by Shri S. A. Dange, M.P. on the 
1st May, 1969] 

LOK SABHA, 
NEW DELHI. 

The humble petition of Workers and Employees of all sectors of 
Employment and Industry' in India 

SHEWETH 

A Joint meeting of the national executives of All India Trade 
Union Congress, Hind Mazdoar Sabha, United Trades Union Congress, 
Hind Mazdoor Panchayat,. Bharatiya Mazdoor ~ngh, United Trade 
Union Congress (Dharmatalla St.), All-India Railwaymen's Federa-
tion, All-India Bank . Employe.es Association,' All-India Defence 
Employees Federation; All-India Federation of State Government 
Employees, the All-India Insurance Employees Association, AlI-
India Newspaper Employees' Federation, Indian Federation of work-
ing Journalists and Police Karamachari Sangh representing millions 
·of workers in all branches of employment and industry, in public 
·and private sectors, was held in New Delhi on January 4 and 5, 1969. 

2. The above said conference decided to present this Petition of 
Indian Workers to the Parliament, containing the most urgent of its 
.demands, viz: 

(1) Repeal of Essential Services Maintenance Act, the Rail-
ways (Amendment) Act, Section 36 AD of the Banking 
Laws (Amendment) Act, Central Industrial Security 
Force Act; 

(2) (a) Compulsory recognition of unions in every industry, 
plant, and trade; in case of multiplicity of unions, re.cog-
nition of unions by ballot; 
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(b) Restoration of recognition of all unions whose recognition 
was withdrawn after the 19th September, 1968 strike in 
Central Government Services, or otherwise; 

("J) Withdrawal of court cases against all in connection with 
the September 1968 strike in Central Government Services 
and end to all victimisation of Central and State Govern-
ment employees; 

(4) To end victimisation and retrenchment, I¢ywhere and 
everywhere; 

(5) Grant of Need-based Minimum Wage on the basis of the 
norms unanimously agreed at the 15th Indian Labour Con-
ference and full neutralisation in D.A.; 

and accordingly your petitioners pray that the Parliament of India 
may be pleased to take action in this behalf in order to enforce the 
Fundamental Rights guaranteed under the Constitution, particular-
ly in the matter of Freedom of Association and to implement the 
Directive Principles of Policy, with special reference to Article 39 (A) 
which provides for the Right to an Adequate Means of Livelihood 
and 39(b) and (c) which enjoins upon the State to ensure "that 
the ownership and control of the material resources of the com-
munity are so distributed as best to subserve the common good"; 
and "that the operation of the economic system does not result in 
the concentration of wealth and means of production to the com-
mon detriment"; 

and your petitioners as in duty bound will ever pray. 

Names of Petitioners (First 
two signatori es) 

t. Shri Jagdish Oberoi 

.2. Shri A.S. Chauhan 

Countersigned by 

Full Address Signature 

National Bank of Lahore, Karol Sd/- Jagdish Oberoi 
Bagh New Delhi-5. 

Punjab National Bank Ltd., Sd/- A.S. Chauhan 
Khan Market, New Delhi. 

rS.A. Dange, M.P., Div. No. 437 
S.M. Joshi, M.P., Div. No. 358 
N. Sreekantan Nair, M.P., Div., No. 285 1 S.M. BanCljee, M.P .. Div. No. 366 
Nath Pai, M.P., Div. No. 354 

. M.L. Sondhi, M.P., Div. No. 461 
Deven Sen, M.P., Div. No. 363 
George Fernandes. M.P., Div. No. 378 LChittaranjan Ray, M.P., Div. No. 314 
25-4-1969 



APPENDIX IV 

(See paras 3.6, 3.17, 3.24, 3.28, 3.43 of the Report) 

Written comments finished by the Ministries ot Finance, Home and 
Labour, Employment and Rehabilitation On Petition No. 12 

[Comments of the Ministry of Finance] 

GOVERNMENT OF INtlIA 

MINISTRY OF FINANCE 
(DEPARTMENT OF ECONOMIC AFFAIRS) 

BANKING COMPANIES SECTION 

This department is concerned only; with Section 36AD of the 
Banking Regulation Act, 1949, mentioned in item (1) of the petition. 

Section 36AD has been inserted in the Banking Regulation Act, 
19491 by the Banking Laws (Amendment) Act, (58 of 1968). The 
Amending Act has been passed after prolonged deliberations and 
after the bill had been reported upon by the Select Committees 
of the two Houses. The factual position and Government's stand 
have been amply made clear during the course of the debates. . A 
reference in particular is invited to D.P.M's speeches on 1st and 5th 
August, 1968 and also the main discussion in respect of the clause 
on the 6th August, 1968, vide pages 6389-92, 8145-47 and 8849---8913 
of the cyclostyled (uncorrected) copies of the Lok Sabha debates. 

Briefly, the new Section 36AD seeks to prohibit the obstruction 
of business at any office of a bank, or to hold within the office or 
the place of business of any banking company, any demonstration 
which is violent or which prevents, or is calculated to prevent the 
transaction of normal business, to ensure that no inconvimience is 
caused to the members of the public: and no harm is done to the 
credit-worthiness of a banking company. 

Banks are primarily service institutions and have to function 
as efficient and disciplined units. They have certain responsibilities 
to discharge towards the public and their constituents who are bor-
rowers and depositors and have also certain obligations under the 
Negotiable Instruments Act to stay open and meet their commit-
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ments under the Act. If there is any deliberate obstruction or inti-
midation within the premises of an office which affects its function-
ing, it has implications which are far more serious than adoption 
of similar practices an individual or commercial or liusiness estab-
lishments, since in their case only the interests of the particular unit 
or of an industry might be affected, while in the case of banks or 
similar credit institutions the repercussions' are far reaching and 
VGy great indeed. Since banks are delicate credit institutions Gov-
ernment have a responsibility to ensure that they are able t; func-
tion normally during the usual business hours. 

It may be pointed out that provisions of this section cannot in 
any way be said to abridge any lawful trade union rights,'includin,l! 
right to strike, in any orderly manner after due notice. This SectioI' 
only prohibits acts which are clearly undesirable in the wider public 
interests. 

[Comments of the Ministry of Home Affairs] 

Para 2 (1) .-[Repeal of the Essential Services Maintenance Act, 
the Railways (Amendment) Act, Section 36 AD of the . Banking 
Laws (Amendment) Act, Central Industrial Security Force Act.] 

This Ministry is concerned only with the Essential Services 
Maintenance Act, 1968, which replaced the Essential Services Main-
tenance Ordinance, 1968. A copy of the Statement made by the 
Minister in the Ministry of Home Affairs in Parliament in October, 
1968, explaining the circumstances which necessitated the promul-
gation of the Essential Services Maintenance Ordinance, 1968, is 
attached. The Essential Services Maintenance Act, 1968, was passed 
to replace the Essential Services Maintenance Ordinance, 1968. The 
Act is valid for a short duration, viz., for a period of three years. 
As announced by the Minister in the Ministry of Home Affairs in 
the Lok Sabha/Rajya Sabha on 16-12-1968/23.-12-1968 (extract of 
statement enclosed), it is proposed, as early as possiblt", to bring 
forth a comprehensive legislation to put J.C.M. Scheme on a statu-
tory basis on the one hand and to ban strikE:'S among GO"ernment 
servants on the other. The Essential Services Maintenance Act 
would be repealed by the proposed new law. For these reasons, 
the question of repealing. the Act at this stage does not arise. 

Para 2.2 (a) .-[Compulsory recognition of unions in every indus-
try, plant, shop and trade; in case of multiplicity of unions, recogni-
tion of unions by ballot.] 

This concerns the Department of 'Labour and Employment. 
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Para 2.2 (b) .-[Restoration of recognition of all unions whose 

~ecognition was withdrawn after the 19th September strike in Cen-
tral Government Services, or otherwise.] 

The unions/associations/federations, which had participated in 
the Scheme for Joint Consultative Machinery had subscribed to a 
Declaration of Joint Intent, clause 5 of which is reproduced below: 

"5. The associations/unions: 

(a) agree to give a fair trial to the scheme of joint consulta-
tion and compulsory arbitration for a minimum period 
of 5 years. 

(b) agree that during this period of trial all disputes shall be 
resolved through the machinery of joint consultation and 
compulsory arbitration." 

Hawever, contrary both to the letter and the spirit 01 this De-
claration, many unions/associations/federations had persisted with 
their strike call despite the conciliatory attitude adopted by the 
Government and the promulgation of the Essential Services Main-
tenance Ordinance, declaring the strike illegal. The conduct of the 
unions in participating in an illegal strike rendered them liable for 
appropriate action regarding their de-recognition. There is, there-
fore, no ground for restoring the recognition (jf the unions which 
participated in the illegal strike. 

Para 2 (3) .-[Withdrawal of Court cases against all in connection 
with the September 1968 strike in Central Government services and 
end to all victimisation of Central and State Government employees.] 

Government's policy has always been to allow the law to take 
its own course and not interfere with the normal course of justice. 
Government have, however, requested the State Governments/Union 
Territol'ies to have a careful scrutiny made of the pending prosecu-
tion cases with a view to taking steps for the termination of the 
legal proceedings according to law in cases in which there-is not 
sufficient evidence.~ Government's policy with regard to the per-
sons, who took part in the strike, has been made known from time 
to time through Press Notes dated 18-10-1968 and 7-1-1969 and through 
the Statements made by Minister in the Ministry of Home Affairs 
in Parliament on 13-3-1969 and 30-4-1969: According to this policy, 
all employees, irrespective -of whether they are permanent, quasi-
permanent or temporary would be taken back in service if there is 
no complaint of violence, intimidation or active instigation. This is 
ample proof that Government do not intend to be vindictive in 
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regard to their employees, who took part in the strike. Any cases· 
of alleged victimisation are also being looked into whenever they 
are brought to the notice of Government. 

Para 2 (4) .-[To end victimisation and retrenchment anywhere-
and everywhere.] 

This Ministry has nQ' comments except those contained in para 
2(3) above. 

Pa1'a 2 (5) .-[Grant of Need-based Minimum Wage on the basis 
of the norms unanimously agreed at the 15th Indian Labour Con-
ference and full neutralisation in Dearness Allowance and full neu" 
tralisation of D.A.] 

This is a matter which concerns the Ministries of Finance and 
Labour. 

(Enclosure to cOlQlJlents furnished by the Ministry of Home Affairs) 

Extracts from the proceedings in Lok Sabha on 16-12-1968. 

The Minister in the Ministry of Home Affairs (Shri Vidya Charan-
Shukla): The proposal under consideration of Government briefly 
is to give a statutory basis to the machinery Q'f joint consultation 
and compulsory arbitration for Central Government employees 
which at present is non-statutory. Reference to arbitration- on 
matters which are arbitrable will be subject to the overriding 
authority Q'f Parliament. 

An outline of the proposed arrangements under consideration is· 
given below: 

(1) The machinery will cover an Central Government em-
ployeetl except those in Class I or II (other than minis-
t.erial posts) or those belanging to any Police Force or 
working in any managerial, administrative or supervisory 
capacity and drawing emoluments above a certain level;· 

(2) The functions of the Joint Council under the machinery 
would be:-

(a) to promote harmoni'OUs relations between tlie Central 
Government and its employees; 

(b) to promote the welfare of the employees; 

(c) to endeavour to settle any dispute or difference between 
the Central Government and its employees in respect 
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of matters relating to the conditions of service of em-
ployees; 

(d) to consider and recommend to the Central Government 
measures for improving the standard and efficiency of 

work in offices and establishments of the Central Gov-
ernment. 

Disputes relating to the condition of service O'f employees as res-
p~cts pay and allowances, weekly hours of work and leave affecting 
any wel1~defined section of employees sharing the same service 
conditions and having a common interest in relation to the subject 
matter of the dispute would be referred to the Board of Arbitration. 
In case a dispute is not referred to arbitration, the- reasons for not 
doing so would be placed before the Parliament. Similarly, if it 
is. .. -. 

Shri Nambiar: Why refer to it with this 'if' and all that? 

Mr. Deputy-Speaker: Please listen patiently. 

" Shri Vidya Charan Shukla: .... considered necessary to modify 
the recommendations of the Bo'ard in any case, in the interest of 
public services or on grounds affecting national economy Or social 
justice, the report of the Board along! with the proposed mO'difica-
tions and the reasons therefor would be laid before the Parliament 
and the latter may make such modifications in the recommendations 
as it may deem fit. 

It is because more comprehensive measures are under examina-
tion, that the present Bill to replace the Essential Services Main-
tenance Ordinance, 1968, is presented here as a temporary law . 

• • • • 
Extract from the proceedings in Rajya Sabha On 23-12-1968 

SHRI V. C. SHUKLA, MINISTER IN THE MINISTRY OF HOME 
AFFAIRS 

And that is why in the other House I had the ple_a sure to announce 
that we wanted to bring forth a Bill wl].ich wlll put this kind of 
negotiating machinery on a permanent basis. Madam, r would like 
to repeat what I had said so that this position is made quite clear to 
the honourable Members about the kind of machinery we want to 
bring. Madam, that machinery will cover all the Central Govern-
ment's employees except those in Classes I and II ana the ministerial 
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posts or those belo~ng to any poli~e force or working in any mana-
gerial, adnUnistrative 01' supervisoo-y capacity and drawing emolu-
ments above a certain level. The functions of the joint council 
under the machinery would be (a) to promote harmonious rela-
tions_ between the Central Government and its employees; (b) to 
promote the welfare of the employee; (c) to· endeavour to settle 
any dispute or difference between the Central Government and its 
employees. in respect of matters relating to conditions of service of 
the employees; and (d) to' consider and recommend to the Central 
Governmeat· measures for improving standards and efficiency of 
work in offices and establishments of the Central Government. 

Madam, disputes relating to the conditions of service of the em-
ployees in respect of pay and allowances weekly hours of work .... 
(interruptions) .... would be referred to a Board of Arbitration. 

In case a dispute is not referred to arbitration, the reasoqs ~or· 
not doing so would be placed before toe Parlhlment. Similarly if 
it is considered necessary to modify the recommendations of the 
Board in any case in the interest of the public service concerned 
affecting national economy or social justice, t, report of the Board 
along with the proposed modifications and . the reas(m& therefor 
would be laid before the Parliament and which may later m~ke 

such modifications as may be deemed fit. 

[Comments of the Ministry of Labour, Employment and Rehabilita-
tion] 

MINISTRY OF LABOUR, EMPLOYMENT AND REHABILlTATION 
(DEPARTMENT OF LABOUR AND EMPLOYMENT) 

hem 2 (a): Compulsory recognition of unions. in every industry, 
plaqt, shop and trade; in case of ml,1ltiplicity of unions, recogni-
tion of uniOIl$ by ballot. 

There is at present no Central law for recognition of unions. In 
some States like Gujarat, Maharashtra, Madhya Pradesh and Rajas-
than the State enactments provide for recognition of unions. The 
Code of Discipline evolved by the Indian Labour Conference (May 
1958) lays down certain criteria for voluntary recognition of unions 
in an establishment or industry. Further, recognition under the Code 
based on the verification of. paid membership of a union for 3 months 
during a period of six months preceding the date ofrecknoning. There 
is no provision in the . Code for holding ballot for· the determination 
of the representative character of unions. The whole question· of 
industrial relations including the conditions and proqeclures for re-
cognition of unions is at present under the cOI\sidera~iQn of the 
National Commission on {;abour. A change in the e"isting pr~ctice, 
3095 (Aii) L.S.-6. 
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which is based on tripartite agreement, can be considered only after 
the Commission's recommendations have been received by Govern-
ment and examined in consultation with the various interests con-
cerned. 

Item 4: To end victimisation and retrenchment, anywhere and 
everywhere. 

The demand is vague. The Industrial Disputes Act, 1947 provides 
for the machinery for the investigation and settlement of industrial 
disputes. It is only where mutual negotiations fail that the machi-
nery set up by Government under this Act is brought into play for 
settlement of disputes. 

2. Chapter VA of the Industrial Disputes Act, 1947 lays down 
conditions precedent-to retrenchment of workmen in any establish-
ment. The benefits of retrenchment compensation are applicable to 
all workmen covered by the Act. No workmen employed in any 
industry who hl'!s been in continuous service for not less than one 
year can be retrenched until one. month's notice (or wages in lieu 
thereof) is given to him in writing indicating the reasons for re-
trenchment. No such. notice is necessary if the retrenchment is under 
an agreement which·'sPecifies a date for termination of service. An 
employer desiring to effect retrenchment must give notice in the pres-
cribed manner to the appropriate Government. Retrenchment com.-
pensation is payable at the rate of 15 days' average pay for every 
completed year of service or any part thereof in excess of six months. 

3. The Industrial Disputes Act also provides that the employers 
shall not introduce any change in respect of certain specified matters 
relating to conditions of employment without giving the workmen 
concerned 21 days' notice of his intention to do so. 

4. Under the Act no emloyer shall change the conditions of service 
of workmen in any matter connected with the dispute or discharge 
or punish any workmen concerned with the dispute without the per-
mission in writing of the authority before which any proceeding 
und~r the Act is pending. A limited number of representatives of the 
workers are also given protection in all matters whether connected 
with the dispute or otherwise. These workmen are known as protect-
ed workmen and this gives protection to office bearers of trade unions 
against victimisation. 

5. The subject of additional measures for protection against vic-
timisation and reference of cases of victimisation to Arbitration was 
last discussed at the 20th Session of the Standing Labour Committee 
held in October, 1962. It was decided that cases of alleged victimt-
sation should be referred to arbitration to the utmost extent possible. 
Where there is no arbitration, such cases should ordinarily go for 
adjudication. Before however, adjudication is resorted to in such 
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cases, the:'e shouIc: be more effective screening. When conciliation 
has failed. the Conciliation Officer and the Union concerned should 
discuss th"! matter again whether adjudication was necessary. In the 
event of cisagreernent between the Conciliation Officer and the Union 
the case :::hould be taken up for screening by a higher officer of th~ 
Central o' State Industrial Relations machinery with the representa-
tive of the Central Workers' Organisation concerned. If the latter 
still insisted, the matter should be referred to adjudication. 

6. The Industrial Disputes Act safeguards the interests of work-
men in l"('gard to retrenchment and victimisation. 
Item 5: Need-based Minimum Wage on the basis of norms recom-

mend~d by the 15th Session of Indian Labour Conference. 
The l\I'inimum Wages Act, 1948 was enacted to protect workers 

in unorganised and 'sweated' industries where they were weak and 
'itood in !leed of }rotection against exploitation by employers. The 
Act, how(~ver, do~: not define the term 'minimum wage' or what pre-
cisely should be it,; content. The Advisory Committees set up under 
I he Act have not been following any uniform set of principles in the 
fixation or revision of minimum wages. 

2. The first attempt to quantify minimum wage was made by the 
15th Session of the Indian Labour Conference held in 1957. The Con-
ference laid down 'norms' for working out the need-based minimum 
wage. These are given in the Appendix. One of the norms was that 
minimum food reqUirements should be calculated on the basis of a 
net intake of calories as recommended by Dr. Aykroyd for an average 
Indian adult of moderate activities. The application of these norms 
in working out the need-based minimum wage for Central Govern-
ment employees raised a controversy in the 'wake of the Report of 
the Secor-d Pay C:lmmission. The Pay Commission took note of the 
'norms' recommended by the Conference but made some d~partures 
from thef;e norms in arriving at the minimum remuneration recom-
mendation made by it. The wages worked out by the Pay Commis-
sion fell short of the wages worked out on the basis of the norms laid 
down by the. Indian Labour Conferepce because of the difference in 
the nutritive content of the 'model diet' applied by the Pay Commis-
sion and the 'balanced diet' of Dr. Aykroyd which formed the basis 
of the recommendations of the Indian Labour Conference. The Pay 
Commission observed in this connection that "A minimum wage pitch-
ed above the level of per caPita income, and intended for very wide 
applicaticn is obviously one beyond savings and investment, such as 
wage gives no thought to the future; and wage that exceeds the 
highest IE'vel, and far exceeds the general level in the organized in-
dustries i,; obviously not one needed for protecting those whose living 
standards are sub-average". 
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3. The question subsequently came up before the Standing Labour 

Committee in April, 1960 .. It was agreed that the question of nutri-
tional requirements of the worker and his family and the composition 
of the diet which was to provide the requisite nutrition needed fur-
ther examination at a technical level. 

4. The Third Five Year Plan also recommended that "on the basis 
of agreements bet~ the parties, the Indian Labour Conference 
had indicated the content of the need-based minimum wage for gui-
dance in the settlement of wage disputes. This has been reviewed 
and it has been agreed that the nutritional requirements of a working 
class family may be re-examined in the light of the most authorita-
tive scientific data on the subject". In pursuance of this recommen-
dation, the National Nutritition Advisory Committee set np a Sub-
Committee in May. 1962 which su.bmitted its report in 1964. The Sub-
Committee recommended an intake of 2,750 calories for families of 
workers in factories and plantations but suggested special additional 
allowance for workers employed in mines and other corm.paratively 
heavier industrial occupations. 

5. The Study Group on Wage Policy set up by the Labour Panel 
of the. Planning Commission which examined the recommendations 
of the Sub-Committee concluded that the 'norms' set out by the Sub-
Committee should be accepted as guide-lines by the wage fixing 
authorities. 

6. There has been no deciaWn of Government accepting the recom-
mendations of the 15th Session of the Indian Labour Conference 
held in 1957. Government (Ministry of Finance, Department of Ex-
penditure) has in fact examined the question of need-based minimum 
wage for its employees and i~ views are ineorporated in that Depart-
ment'.g Memorandum to the National Commission on Labour. Briefly, 
these views are given in the paragraphs below: 

7. It has been the Government's objective to improve living condi-
tions of all classes of people In the country and to bring about a fair 
distribution of income and wealth. The scope for economic develop-
ment with a view to achieving this objective is, however, limited by 
resources and, therefore, there is a conflict between payment of 
higher wages to those already employed and creation of greater em-
ployment opportunities. 

8. It may not be practicable to fix a siI1gle minimum wage through-
out the country in the present stage of our economic development; 
minimum wage separately fOT each occupation or class of occupations 
may be more feasible. A number of Considerations would be rele-
vant in fixing such minimum wage. Some of these considerations 
are the requirements of the worker, the cost and standard of living, 
the pTevalent rates of wages, the general level of wages industry-
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state of the national economy. 'Need' is only one of the considerations 
although a very imIportant one; the capacity of country to pay, taking 
into account the claims of savings and investment, and the -general 
level of wages and their trend over a period of time have necessarily 
to be taken into account. 

9. As for the public sector undertakings and Cer..tral and State 
Government employees, the capacity of Government and of the coun-
try as a whole to pay, having regard to the claims of growth IVld ful-
~eremployment, are also relevant factors in addition to the need of 
the worker. It has to be borne in mind that a higher minimum wage 
at the centre would have repercussions in the wage structure of the 
State Governments and the local bodies as well. The overall re-
sources position cannot, therefore, be ignored in determining the 
capacity of Government to pay wages in accordance with the 'needs' 
of the worker. . 

10. The National COmmission on Labour is seized of the problem. 
Its terms of reference, inter alia, relate to "the levels of workers' 
earnings, the provisions relating to wages, the need for flxation of 
minimum wages including a national minimum wage ..... ". In 
the questionnaire issued by the Commission it has specdically re-
ferred to the norms recommended by the Indian Labour Confer-
ence and difficulties in implementing them and has invited opinions 
~n whether they require reconsideration in any respect and whe-
ther in the alternative, it was possible to suggest a phased pro-
gramme for implementing the need-based minimm as recommend-
ed by the Indian Labour Conference. The issue of need-based mi-
nimum wage is, therefore, before the National Commission on 
Labour which is expected to report soon. The Government would, 
no doubt, give due consideration to the recommendations of the 
Commission in laying down its policy on the subject. 

11. As regards neutralisation, Government is in general agree-
ment with the principle that adequate steps should be taken to pro-
tect the erosion of workers' real earnings as a result of riSE> in pri-
ces. In the organized sector, wage boards and awards of industrial 
tribunals have generally suggested linking of dearness allowance 
with the consumer price index recommending almost full neutrali-
sation at the lowest level, the rate of neutralisation gradually dec-
lining for higher wage levels. Advisory Committees. set up under 
the Minimum Wages Act, have also generally been taking into ac-
count the changes in the price level while revising minimum wage 
rates. Considering the overall position of the economy, full neu-
tralisation of the rise in the cost of living does not seem to be fea-
sible at all levels of income. 



Enclosure to the Comment§ furnished by the Ministry of Labour, 
Employment and Rehabilitation 

Norms laid down by the 15th Session of the Indian Labour Confer
ence (1957) for working out need-based minimum ware 

(i) In calculating lhe minimum wage the standard '''lor king 
class family should be taken to comprise three cmlSump-
tion units for one earner, the earning of women, children 
and adolescents being disregarded. 

(ii) Minimum food requirements should be calculated on the 
basis of a net intake of calories as recommended by Dr. 
Aykroyd. for an average Indian adult of moderate activity. 

(iii) Clothing requirements should be estimat,~d on the basis 
of a per capita consumption of 18 years per annum, which 
would give for the average worker's famil;' of four a total 
of 72 years. 

(iv) In respect of housing, the rent corresponding to the mini-
mum area provided for under Government's Industrial 
Housing Scheme should be taken into (~onsideration in 
fixing the Minimum wage. 

(v) Fuel, lighting and other miscellaneous it;:!m of expendi-
ture should constitute 20 per cent of the total minimum 
wage. 



APPENDIX V 

(See para 3.62 of report) 

Recommendations of the National Commission on Labour (1969) 
touching the various points raise<l in Petition No. 12. 

1. It has been recommended by the National Commission on 
Labour that an effort should be made to fix a regional minimum 
wage in various States. (S. No. 104 Para 16.17) 

2. The National Commission on Laoour has suggested a phased 
and pragmatic programme for the introduction of need-based mi-
nimum wage and the wages at the higher levels of fair wage in the 
organised industry. (S. No. 105 para 16.31) 

3. It has been recommended by t!le National Commission on 
Labour that there should be a periodic adjustments of wages taking 
into account changes in cost of living. (S. No. 106 para 16.36) 

4. It has further been recommended by the National Commission 
on Labour that neutralisation at the rate of 95 per cent should be 
granted against the rise in cost of living to those drawing the mini-
mum wage in non-scheduled employment. (S. No. 106 para 16.47) 

5. It has been recommended by the National Commission on 
Labour that "there should be no ban on non-employees holding posi-
tions in the executive of the Unions". (S. No. 132 Para No. 20.50) 

6. It has been observed in para 33.6 of their report by the Natio-
nal Commission on Labour that "there appears ,to be no valid ground 
for narrowing the scope of the definition of 'industry' under the In-
dustrial Disputes Act, 1947 as it stand today". (S. No. 159). 

7. The National Commission on Labour has observed that "collec-
tive bargaining cannot exist without the right to strike/lockout". 
(S. No. 165 para 23.37). 

8. It has been recommended by the National Commission on 
Labour that recognition of Unions should be made compulsory under 
a Central Law. (S. No. 171 Para 23.50). 

9. It has also been recommended by the National Commission on 
Labour that an Industrial Relations Commission should be set up to 
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settle the 'interest' disputes. It should be an authority independent 
of the executive. (S. No. 175 Para 23.61). 

10. It has been recommended by the National Commission on 
Labour that "(a) the Government should, over a period, seek to 
ratify the I.L.O. Conventions which may have been held up because 
of technical and administrative difficulties, (b) some of the conven-
tions dealmg with fundamental human rights have not yet been rati-
fied by ·)ur country. There should be a reassessment by the Gov-
ernment with a view to their formal ratification". (S. No. 299 Paras 
32.22 & :3:2.25). 

11. As regards Joint Consultative Machinery, the National Com-
mission on Labour has recommended that its scope needs further 
widening. It has been further recommended that the present ar-
rangement in the Joint Consultative Machinery under which. Gov-
ernment is the final authority to decide whether an issue can or can-
not go for arbitration requires to be modified. {So No. 211 Para 26.29). 

1~. The National Commission on Labour has recommended that 
a Pay Commission to review the wages and other conditions of ser-
vice of Jndustrial employees of Government should be appointed 
without c1elay.(S. No. 211 & S. No. 213 Para Nos. 26.32 & 26.33). 



APPENDIX VI 

(See para 4.1 of the Report) 

PETITION NO. 15 

[Presented to Lok Sabha by Shri D. N. Patodia, M.P. on the 31st July, 
1969] 

To 

LOK SABHA, 
NEW DELHI. 

The humble petition of Shri P. L. Tandon, a Bank Depositor hav-
ing Bank Account with the CentraJ Bank of India Ltd., and residing 
in Delhi and 1919 other signatories respectively. 

SHEWETH 

that the proposed measure to nationalise the leading commer-
cial banks of the country will adversely affect the interests of 
the depositors. The funds of the depositors will come. under 
more direct political control and are likely to be diverted in 
greater measure for investment in losing projeets like Hindus-
tall. Steel Ltd. and other Government enterprises. The pro-
fita.bility of the Banks may go down resulting in ultimate fall 
in the rate of interest payable to the depositors. The deposi-
tors apprehend that in the event of Banks being nationalised, 
their interests will not be safeguard 

and accordingly your petitioners pray that 

the Bill introduced in the Lok Sabha for nationalisation of the 
leading commercial banks be not proceeded with; 

and your petitioners as in duty bound will ever pray. 

Name of Petitioner 

P. L. Tandon 
and 1919 others. 

---- --------------
Address 

70, Bhogal Road. Jung Pura. 
New Delhi. 
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Si8llature or thumb im-
pression 

Sd/-



Countersigned by : 
1. Shri D. N. Patodia. M.P. 
2. Shri S.'S. Kothari, M.P. 
3. Sliri PiioolMody, M.P.-
4. Major Ranjeet Singh, M.P. 
S. Shri Yajna Datt Sharma,lM.P. 



APPENDIX VII 

(See para 5.1 of the Report) 

PETITION NO. 16 

[Presented to Lok Sabha by Shri J. H. Patel, M.P. on the 14th August, 
1969] 

To 

LOK SABHA, 
NEW DELHI. 

The humble petition of (1) Shri R. R. Diwakar, President, Gandhi 
Smarak Nidhi and Gandhi peace foundation, Raj ghat, New Delhi, 
(2) Shri Kaka Kalelkar, Raj ghat, New Delhi, (3) Shri S. K. Dey, 
Ex-Minister and President, Panchayat Raj Parishad, (4) Shri Radha-
krishana, Gandhi Peace Foundation, 223, Rouse Avenue, New Delhi. 
(5) 5hri:R. Parthasarathi, Executive Secretary, National Committee 
for Gandhi Centenary and (6) Smt. Padmadevi, Wife of Shri Shan-
karagoud Idapanur, Taluk Raichur, District Raichur, Mysore State, 
on behalf of the wives and children of the prisoners in all the Cen-
tral Jails of India. 

SHEWETH 

1. That it is a cry from the depth of the hearts of hundreds and 
thousands of those unfortunate wives and children of the prisoners 
in all the Central Jails of India, on whose behalf we, the undersigned 
petitioners, are presenting this petition to your goodself, that there 
is no point in commuting the death sentences unless their subse-
quent life sentences are cut down to the minimum possible, so that 
they may be set free from their respective Jails to lead a loyal life 
with their families, provided they repent their past follies and are 
ready to part with at least 50 per cent of their own share of their 
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landed property for the aggrieved persons or for the movement of 
Bhoodan to the poorest needy persons of their respective villages. 

2. It will be improper to request Lok Sabha to set all the prisoners 
free without any further punishment. In order to balance justice on 
the one hand and humanitaJjanism on the other, we pray on the eve 
of Gandhiji's Centenary Celebrations and 15th of August, 1969, on 
this auspices Independence Day when Members of Parliament 
have the honour to serve. as the guardians of the nation, to set free 
at least those prisoners who have already spent five years in jail, 
irrespective of their death sentences or imprisonment terms and who 
agree to pledge themselves to lead "a life of non-violence and truth 
in the society by repenting to abandon the past criminal motivated 
activities. It may sympathetically be considered if they are ready 
to part with at least 50 per cent of their personal property for Bhoo-
dan to the needy persons as a gesture in lieu of their lives -in Jail. 

3. As human beings, especially the female members of our fami-
lies, we all can understand thebUITning: heart of parted young wives 
and children who are doomed ,to their worst destiny. What amount 
of goodwill.and prayerful sympatmesof:tlb.e prisoners on lhiscoming. 
Gandhi Centenary and/or Independence Day on the 15th of August 
1969, Par.1iament will.gain if Parliament makes all such 'prisoners 
free,weare unable to upress our: Jeelingsof gratitude, but. to write 
with our fadedftesh and :boiling blood on the wall. of nationalism and 
humanism of Mahatmaji and all'S1Jcll ,other great souls of the world. 

4. We shall be. the last to claim any special treatment ·for aRy set 
of persons in Jail but pray that all repented prisoners should be 
given a chance to show their worth in their future life in the society. 
It will be a great step towards Mahatmaji's principles of forgiveness 
if any common act of kindness is approved as a policy by the Union 
and the President of IIndia in all other cases. Under ,the Constitu-
tion,Parliament is .empowered to diirect issue of orders to release 
the repented prisoners by IVNUding 'Capital' punishment of landed 
property. 

And ac.cordingly your petitioners pray to release.forthwithQlll 
those prisoners who pledge to lead a loyal life on any condi'tionim-
posed by the State before the 15th August, 1969 if possib~,or at 
least on the day of Mahatma Gandhiji's Jayanti on the 2nd October 
1969, the auspicious and most. deserving day of nationalism and 
humanism of mankind at large. 
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and Your petitioners as in duty bound shall ever pray. 

Name of Petitioner Signature or thumb im-
pression 

------------------------
Shri R. R. DiwaJw 
and 18 others. 

President, Gandhi Smualt Nidhi 
Rajpht. and Gandhi Peace 
Foundation, New Delhi. 

Countersigned by Sbri 1. H. Patel, M.P. Div. No. 377. 

Sd/-



APPENDIX vm 
(See para 5.4 of the Report) 

Statement sMwing the period of remissio" of sentences of prisoners grtmted 
by lIariow State Governments on the e'IIe of Gandhi Centenary. 

-------------
S. Name of State Scale of Remission 

No. 

2 3 4 
------------ --------

I. Andhra Pradesh 

2. Assam 
3. Bihar 
4. Gujarat 

S. Haryana 

(i) Release of all female 
convicts whose offences 
were not of a serious 
nature; and 

(ii) One month's remission 
for every year. 
Scale not known. 
Same as for S. No. (I) 

(i) Release of female con-
victs whose offences 
were not of a serious 
nature ; 

(ii) Prisoners sentenced from full remission 
five years to 20 years-
full remission of first 
years and three months 
for every whole year 
thereafter; 

(iii) Prisoners sentenced to 
one year and less than 
five years-full remission 
of first nine months and 
four months for every 
whole year thereafter ; 

(iv) Prisoners sentenced to 
more than six months 
but less than on year-. 
full remission for the 
first six months and 
50% of the remaining 
period; 

(v) Prisoners sentenced to six 
months and less-full 
remission. 

(i) Prisone~ undergoing im- 6 months. 
prisonment for more 
than 10 years-

(ii) Prisoners undergoing im- 3 months. 
prisonment upto 10 years--

(iii) Prisoners underlloing im- 2 months. 
prisonment upto five 
years-

(iv) Prisoners undergoing im- 1 month. 
prisooment upto 2 years 

----------------------------------
90 
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--_._----_._. 

2 3 4 
---- .-.-----------

6. Jammu & Kashmir . 

7. Kerala 

8. Madhya Pradesh 

9. Mahuvhtra 

Not known. 

60 days to all categories of prison-
ers. 

(i) Those sentenced to life 
imprisonment 2 years. 

(ii) Female convicts--

(iii) Juvenile convicts--

3 yean 

1 year 

(iv) Those sentenced to less 8 days for even 
than one year- month. 

(v) Those sentenced to 1-3 years- 100 days. 

(vi) More than 3 years-

Release on 15-8-69 of 
following :--

the 

(i) Prisoners sentenced to im-
prisonment for life (ex-
cluding sentence of fine, 
if any, who have under-
gone 5 years of actual 
imprisonment and who 
have attained the age of 
60 years on or before the 
15th August 1969. 

(ii) Prisoners sentenced to 
imprisonment for life 
(excluding sentence of 
fine, if any) who have 
undergone 2 years of 
actual imprisonment and 
who have attained the 
age of 65 years on or 
before the 15th August 
1969. 

(iii) All blind prisoners whether 
they are sentenced to 
imprisonment for life 
or othelwise. 

(iv) Female prisoners sen-
tenced to imprisonment 
for life (excluding sen-
tence of fine, if any) 
who have unuergone 4 
years of actual im-
prisonment. 

(v) All lads detained under 
the Brosts: School Act 
due to be released from 
Brostal d..!tention within 
three months from the 
15th August 1969. 

1 month for every 
year. 



2 3 4 
---.---------

10. Mysore 

11. Napland 

12. Orilla 

(B) adMse on 2-10-69 of t~ 
following ;-

(i) Prisoners sentenced to 
imprisonment for life, 
(excludinl sentence of 
fipe, if any) who bave 
undergone 5 years of 
actual imprisonment 
and who are suffering 
from T.a. and leprosy. 

(i i) Prisoners sentenced to 
imprisonment for life 
suffering from diseases 
like cancer, epilepsy or 
any other incurable ail-
ments certified by the 
Medical Board irres-
pective of the sentence 
undergone by them. 

(C) Special remissions on the 
following scales ;-

(i) Those sentenced for 1 
year and less- 1 month. 

(iil Between 1 to 14 years- 45 days per year. 

(iii) Above 14 years in the 2 months per year. 
~ and lue 
imprisonment-

(iv) Adolescent prisoners- 2 months per year. 

(v) Adolj:SI;Cnt prison-
ers wbo are sentenced 
for one year or less 45 days. 

(i) Release of all female con-
victs except those con-
victed for murder or 
robbery or detained for 
reaso.s of security. 

(ii) Those sentenced for 1 year 
and less- 1 month 

(ii) Those sentenced for more month for every 
tblll 1 year- year of fraction 

of an year. 

Sc;aIe not known. 

(A) For pri80ners wbo are not 
habitual offenders' or con-
victed for corruption, robbery, 
murder. _.--

(i) Prisoners sentenced to 
terms of imprisonment 
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13. Punjab 

1095 (Al)LS.-'7. 
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3 

for more than 10 years 
or imprisonment for life 
may be granted remis-
sion of one year. 

(ii) Prisoners sentenced to 
more than S years and 
upto 10 years of im-
prisonment may be 
granted remission of 
6 months. 

(iii) Prisoners sentenced to 
more than one year and 
upto S years of imprison-
ment may be granted 
remission of 3 months. 

(iv) Prisoners sentenced to im-
prisonm·.mt for more than 
six mor.ths and tlpto one 
year may be granted remis-
sion of one month. 

(B) For. prisoners who are habi-
tual offenders or convicted for 
robbery, murder, etc. 

(i) Prisbners sentenced to 
mote .than 10 years of 
imprisonment or for im-
prisonment for life may 
be granted remission of 
6 months. 

(ii) Prisoners sentenced to im-
prisonment for more than 
5 years 01" upto 10 years 
may be granted remission 
of 3 months. 

(iii) Prisoners sentenced to 
imprisonment for more 
than one year or upto 5 
years shall be granted 
remission of one and 
a half month. 

(iv) Prisoners sentenced to 
imprisonment for more 
than six months and 
upto one year may be 
granted remission of 15 
(fifteen) days. 

0( A) For prisoners who are 
not habitual offenders or con-
victed for corrupt jon, robbery, 
murder, etc. 

(i) Prisoners sentenced to one year 
terms of imprisonment 
of ~OI"C than ten years! 

4 
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or imprisonment for Uf_ 

(ii) Prisoners sentenced to six months 
more than five years and 
upto ten years imprison-
ment. 

(iii) Prisoners sentenced to 
more than one year and· Three months 
upto five years imprison-
II1cot. 

(iv) Prisoners sentenced to Two months. 
more than three months 
and upto one year. 

(v) Prisoners sentenced upto 
three months should be 
released if they have 
under'fone half the sen-
tence Including remissions 
already earned; otherwise 
luch prisoners shall be 
entided to remission 
equal to qne month: 

(iv) Prisolm'l sentenced to 
on~ month or less shall 
have: the whole of the 
~ired porUon of 
their imprisonmcot Ie-
JIlitted and they IhaIl 
be released on 2nd Oct, 
l~. 

(B) For prisoners who are 
habitual offenders, or 
convicted for corruption, 
robbery, murder, etc. 

(i) PritJoners sentcoced to Six months 
more than ten years im-
prisonment or imprison-
ment for life. 

(ii) Prisoners sentenced to Three IDOIlths 
imprisonment for more 
than five years and upto 
ten years. 

(iii) Prisoners sentenced to One and a baIf" 
imprisonment for more month. 
than one year and upto 
five years. . 

(iv) Prisoners sentenced to One month. 
imprisonment for more 
than three months and 
upto one year. 
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14. Raiasthan 

• 

95 

3 

(y) Prisoners sentenced upto 
three months should be 
released if they have under-
gone 3/4th of the sentence 
including remissions earn-
ed; otherwise such 

• prisoners shall be en-
titled to remlssion equal 
to fifteen days. 

(C) One month remission for 
every year of imprisonment for 
prisoners convicted by Courts 
Martial. 

(D) Release of all female convicts 
who are sentenced to less than 
2 years. 

(E) Inmates in Borstal Schools-

Remission on 2-10-69 

(A) For prisoners who are not 
habitual offenders or convicted 
for corruption, robbery, mur-
der, etc. 

(i) Prisoners sentenced to terms 
of impri~onment of 10 (ten) 
yean and more should be 
granted remission of 30% 
of the total sentence passed 

(ii) Prisoners sentenced to terms 
of imprisonment of 7 yealli 
but less than 10 years shall 
be granted remission of 15% 
of the total sentence passed. 

(iii) Prisoners senter.ced to terml 
of imprisormer lof less than 
7(seven) years shall be 
granted remission of 10% 
of the total sentence passed. 

(B) For Prisoners who are habi-
tual offenders or convicted for 
corruption, robbery, murder. 
etc. 

(i) Prisoners sentenced to more 
than to years imprisonment 
or for transporation for life 
shall be granted remission 
of 6 months. 

(ii) Prisoners sentenced to im-
prisonment for more than S 
years or upto 10 years shall 
be granted remission of 
three months. 

Not more than t""o 
.. month to be ad-

justed to course 
of instruction. 



1 

IS TUliI Nadu 

96 

3 

(iii) Prisoners sentenced to im-
prisonment for more than 
one year or upto 5 years 
shall be granted remission 
of one and a half months. 

(iv) Prisoners sen~ to im-
prisonment up to one year 
should be released. provided 
they have served three-fourth 
of their sentence inclusive 
of remission previously earn-
ed ;and if they do not quali-
fy for release, they should 
be granted remission of one 
month. 

(e) Inmates of Borstal Schools 

Additional remission on 30-1-69 

(i) Remission of 10% 
tive sentences to 
except habitual 
those convicted 
tional activities, 
woman, etc. 

of substan-
all prisoners 
offenders or 
for antina-
assult on a 

(il) Release of all female convicts 
whose offences are not serious. 

(i) Prohibition prisoners-

(ii) Those undergoing sentences 
upto 3 years-

(iii) Those undergoing sentence 
between 3-5 years 

(!V) Those undergoing sentence 
between 5-10 years 

(v) Those undergoing sentence 
above 10 years 

The State Government have sanc-
tioned special remissions in three 
instalments on 26-1-69. 16-6-69 
and 2-10-69 on the following 
scale :-

4 

Not more than two 
months to be ad-
justed to course of 
instructions. 

• 
t of their _'meoce 

.0 months. 

Three months 

Six months. 

One Yem:. 

(i) Those sentenced u'pto one year IS days 

(il) Those sentenced 
. than one year 

for more IS days per year 
of sentences uPto 
maximum of 300 
days. 
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17. west Bengal 

3 

Release of prisoners sentenced to 
(i) One month or less; 

(ij) more than one month and 
upto one year provided they 
have served one half of their 
sentence. 

(B) (i) Remission on the following 
date :-

(i) Prisoners ~entenced to more 

4 

than ten years One year. 

(ji) Prisoners sentenced between Six months. 
5-10 years 

(iii) Prisoners sentenced between Three months 
1-5 years 

(j v) Prisoners sentenced 
year or less. 

to one Two months if they 
do not qualify for 
release 
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The present position of the 5 claims of S/Shri Hirde Ram & SoIl5 
shown as pending previously is indicated in the accompanying state-
ment. It will be seen that out of these 5 cases, one case for Rs. 689 
has been finalised by the Government of Pakistan. In this case, Veri-
fication Report was received from that Government which was sent 
to the Northern Railway for arranging payment to the claimant. 

It is also added that there is one more claim of Rs. 1000 of M/s. 
Hirde Ram & Sons of the above noted claimant in which the EDR 
has been received from the Government of Pakistan but the same 
has not been handed over to the claimant as he has not sent the "No 
Demand Certificate" in spite of our repeated reminders. The daim-
ant is again being expedited in the matter. 
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APPENDIX X 
(See JHlT4 10. Z of the report) 

Representations inadmissible as petitions-List of representations, on which the 
Committee's intervention has procured speedy, partial or complete relief or elicited 
replies meeting adequately the petitioners' points :-

PAR. I-Case'.l pertaining to the Ministry of Labour, Employment and Rehabilitation 
(Department of Rehabilitation). 

SI. Name of petitioner 
No. 

------------.-~---.--.--

Brief Subject Facts persued by the 
Committee 

--- -------- --~-----

2 3 4 
_._._----- --------- ---------------------

THIRD LOIC; SABHA 

Shri Choithram Bltiman-
1as, Y cotmal. 

2. Shri Kotumal Anumal, 
Ahmedabad. (Fact fur-
ther to those appeoded 
at item '2, page 36, Ap-
pendix Ill-Third Re-
pan of the Committee, 
Fourth Lok Sabha) 

Disposal of an appeal 
alleged to have been 
filed apinst the order 
dated 13-9-56 of the 
Regional SettlemcDt 
Commissioner, Naa-' 
pur, re: Verification 
of claim for properties 
left in Sind. 

It has been dc.:ided to re-open 
the case after treating the 
representation from the 
applicant as a revision 
against the order of the 
Regional Settlement Com-
missioner. N~r. as the 
original appealls not trace-
able. This case has been 
referred to tho author~ 
Chief Settlement CommiI-
sioner for dispoeal ~": 
ing to law.' . 

Issue of sale deed of pro-
perty No. 1'24/1. Am-
bawadi. Sardamaaar, 
Ahmedabad. 

104 

TheRegional Settlement Com-
missioner, Bombay, to whom 
the matter was referred bas 
reponed that out of tho 
shortfall amount of Rs. 
816.10 paise Shri Kotumal 
has deposited Rs. 528. SO 
Pai. in cash by challaa 
dated 4-12-68, leaving a ba-
laDce of Rs. 2g1. SO Paiee. 
His contentioo rqpuding 
rent arrears to be cbarg~ 
upto 31-1~53 bas not boen 
accepted hecauee the c1aim-
ant was the father of the 
applicant and not the allot-
tee b.imIoIf.. The AIItt. 
Settlcmeot Commissioner 
puIOCI the order that dDt 
arrears IbouId be chaJpd 
up to »9-55. The appIi-
caat ia entitled to the 
refund of Rs. lOS.75 paid 

-by him in CI'*' and DDt 
RI. 393.15 P." c:Iaimod 
by him. In the circams-
...... the c::oowyancedeod 
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._--------

2 2 

3 Sbri Ramchand KcwaI- CaocelIation of aDot-
ram. President, Sindbi ment of Nazal laud. 
PBDChayat, P.O. Vidi-
sha, Gwalior (M.P.). 

4 Shri Gordbandas Sojlvo- Payment of Campensa-
maJ. Nqpur. . , tion for claim .-eel 

for Ra. 7)001-. 

os Sbri Dulhadinoma1 Dba- Issue of IIIle deed io rei-
ramdas. 8.86, Kuber- peel or teaement No. 
oapr. Abmedabad. B-86 KuberDapr Ab-

medablld. 

4 

can be illSUOd ooly alter 
be 1Mk-1OOd the IbortI.D or RI. 287. SO P. to cover 
the full IXISt plus Interest, 
otbenrile property wiD be 
resumed and disposed off . 

. The applicant is also beina 
iaCormed of the positioG 
accordinaJy . 

Sbri Ramchand Kewalram 
bas since made a request to 
the Managing Officer. Aara. 
on J 0-4-69. tha t the sale 
should not be cancelled 
and the sale deed may be 
issued in his favour for the 
property purchased by him. 
In the circumstances. ques-
tion of cancellation of sale 
does not arise. Necessary 
instructions have been is-
sued to the Assistant Settle-
ment Commillioner 10-
charae, Lucltnow. and the 
Manaain, OtHcef. Aara, to 
finalilCthecascaccordingly. 

ThC=latiOll wal ori-
,ina made by Sbri Oar-
d who subsequently 
apired and bis I0Il Shri 
Titamdu 'Ii" declared 
sole ~ in interelt 
io place or hi' deceued 
father. The fIoal paymeal 
wu, thenCon. nwSe to 
Sbri Tibmdu Oordhm-
cIu ia Peb. 69 ud reeeipt 
obf.aJDed from bim io token 
of haW.,. received the JIIlY-
ment. HIDCC, the daiman& 
io ~iOD his beca paid 
the eatlre IlOIIIpeoMdon __ aD the veri8ed 
c:IaiaII ud the cue IDA, 
pIeue be tnaUd .. bil-
led. 

Reaional Settlement Commi-
llioner. Bombay to whom 
the matter was referred, 
baa reported that the COlI-
veyaace deed in nIpect of 
teoemeot No. B-86, Kuber-
aapr. wa. iIIUed to the 
a1lottce on 16-1-69. Henc:e 
the cue may pI_ be 
treated .. finalised aad 
deleted from the lilt or 
oendina cases. 
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FOURTH LOK SABHA 

6 Smt. Lali Bai Lilwna1, 
Nagpur. (Facts fur-
ther to those appended 
at item t(~paae 41, 
Appendix m-, Third 
Report oftheCommi-
ttee, Fourth Lok 
Sabha. 

7 .ihri B.8. Wadhwani on 
b ~half of S/Shri Hund-
~ cl Dayaldu, Chern-
:'::r. Bombay. 
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Erroneous deduction of 
Rs. 1,115.SO instead 
of Rs. 676.00 from 
the Compensation 
Application Fonn. 

Settlement of claim bear-
ing index Nc>. S/H&-
151534 

4 

The case of Smt. Lalibai 
Lilumal of Nagpur has 
been examined in consulta-
tion with the Asstt. Settle-
ment Commissioner I/C., 
Bombay. He has reported 
that the rent arrears amount-
ing to Rs. l,lIS.SO upto 
30-9-1955, have been cor-
ru:t1y charged. Theru:ord 
shows that the tenement for 
"hich rent has been charged. 
had been allotted to Shri 
Sadbuma1(S/o Sm\. Lalibai 
Lilumal). Shri Sadhumal' 
was a "non-claimanl" and 
had paid the initial I/Sth 
of the cost of the property 
on 17-6-1959 since the 
allottee purchased the te-
DeIIlent a, the non-claim-
ant and also paid I/Sth 
oCtbe Cost. Before 31-10-
1959 ill ~ willi, 
the Ilules, tbe ... _ 
were reco~erable urito,.... 
1955 and not IIPto 30-10-
1953. Accordi*. a sum 
ofili. 1.IU.50 on IlCCOIlnt 
of rent arrean payable upto 
30-9-1955 was adjusted 
from the C.A.F. of the 
applicant (mother of the· 
allottee) from the compen-
.. tion of RI. 2.3751-
payable to her. and the 
balance amount of IU. 
398,50 was adjusted to-
wards small urban loan. 

Shri Lal Chand had filed a 
claim as IVuttl of the Joint 
Hindu Family, c:onsistill8 
of himself and his brothersl 
Stshri Hundraj and Dayal-
lias. claimi, an area of 
105 ac:rea Ii puntas. 
The case came up for 
veriftc:ation before the 
Claims OfIiccr, Shri Ram-
chand L. Mansukhani who· 
issued notice to the claim-
ant.In respoosetothesame, 
the claimant bad put in an 
appearance and deposed 
that originally his father 
held 12 annas share in 
survey numbers shown in 
the list claimed by him. 
and that his father sold 4 
'moas share in the year-
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1940. Aocordioa to him 
his father was not alive. 
He further stated tt..~ he 
relied on true copy 01 the 
re,istered sale deed of the 
year I~, accordilll to 
which the survey numbcn 
in question actual!&- stood 
in the name of the follow-
illl persons in the record 
of rights : 

1. Claimant's r.ther .. 6 DDnaj 
Ihare. 

2. Claimant's uncle Maqha-
ram .. 2 annes share 

3. Gobind Singh .. 8 annas 
shares 

Shri Gobind Sinab had sold 
his 8 annes share to one 
Shri Sant Silllh and the 
Claims Officer examined 
the claim IIIe beari", inclex 
number S/HB-4/319 of 
Shri Sant Sinp and found 
that Shri. Oobind Slqb 
actually lOkI hll 8 anDU 
share in bulk of .rvey 
numbcn vith reailtercd .. Ie 
deed of the )'ear 1944. 

'I1Ie ClaiDII ofticer .". order 
dated 7-I-S3, held that the 
claimantl were entitled to 
only 2 IUIIIU llhare, and 
therefore a110wcd them 26 
acrea 17-7/8 pun .... 

Sublequentl)', on receipt of 
l'CYCIIIIe record from PHil-
tan the cue w .. taken up 
in 6110 mot" revision b)' 
the Add!. Settlement Com-
miaioner, Shri Blr Bal 
Malik, who ~kle hi. order 
dated 18-9-61 reduced the 
_t to 4 t/2 pun ... 
only. The order w .. 
palled after heari", the . 
claimant who stated that 
be had no documentary 
evidence except the one 
produced before the Claims 
OtIIcer. That doc:wneot 
WeI not ,iven prd'erence 
to the revenue record re-
ceived from Pakiatan. 

Reina diaaatilfied with the 
above order, tbe claimant 
filed a repreaentation which 
came up (or hearina before 
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the authorised Chief Settle-
ment Commissioner Shri 
Gulab L. Ajwani, who vide 
order dated 19-12-63 rejec-
ted the same on the groUlld 
that the notice issued to 
the claimant was .received 
back unserved and the peti-
tioner was not keeping in 
touch with the Department· 

When the claimant came to 
know of this order, he 
filed a review petition. 

The case was taken up for 
review by the authorised 
Chief Settlement Commis-
sioner. Shri N.P. Jaisinghani 
who issued notice -to the 
claimant and in response 
to the same Shri Bhojraj 
Bulchand Wadhwani ap-
peared on behalf of the 
petitioner and produced 
copy of the pare"" chIII1nt 
obtained officially from of-
fice. according to which 
Shri Lalchand, Hundraj &; 
Dayaldas were shown ow-
ners of 2 annas .share each 
in certain survey numbers. 
It was, therefore. uraed by 
the attorney that since the 
revenue record supported 
the claimants to certain Cl[-

tent, they should be allowed 
at least that much area 
which was shown in their 
names and which was ap-
paraltly more. than what 
has been allowed by the 
Claims Officer. 

All the points raised by the 
attorney of the petitioaen 
were considered by the au-
thorised Chief Settlemen 
Commissioner. who .,Uk 
his order dated 20-7-65, 
held that some mistalte was 
apparantely committed in 
assessing this claim in as 
much as although Shri Lal 
Chand had filed the claim 
for self and on behalf of 
his brothen/S/Sbri Hundrai 
and Dayaldas, yet the claim 
was assessed for 2 annas 
share of Shri Lalcband 
only, he, therefore. allowed 
121 gbuntas instead of ~ 
gbuntas allowed by the 
Additiooal Settlement C-
missioner. while he COlI-



109 
----- ----.-------------------- -----------

2 

8. 8bri Madbu 
S8Ibr and 
Tberlmli. 

Sudan 
others. 

3 --------.. _---- ----

Request of D.Ps. in 
Tbemveli Camp for 
traDII'. to DucIka-
I'ID)'a Project for J'&o 
settlement on land. 

firmod tbe rest of tbe order. 
AI npIda the copy of the 
I'fI/TClttI cMtm, PrO&x:od ~ 
the attomey ,,( the- peti-
tioaer, be CODduOOd that aD 
the o;1.Im:y II1Imben abown iD 
the _Inlet WIn Dot claimed 
by the petitioner .JDd tb«'e-
fore, th" coukl IIOt be 
liven credit for the aame. 

It is thus evident that the 
petitioner bas a11e1dy •• 
bauatod aU) the judiclal re-
medies opcaod to bAlD 
under tbe Law, and all the 
points raiaed w.re jlJdicially 
COIIIiderod by the autllclMo 
011 Chief Settlement 
CommisaionCf. 

The order of the autboriaed 
Chief' Setdemeat Commia-
aioI.- II final and 110 re-
PnMIltation lies &pin!t that 
onler. 

The Depal1mCllt bas WIC-
tioDed lCbemea for amaIJ 
lCaIe induatries ror the re-
habilitation of d~ 
penons from Eaat P . 
living in TheruveJi aDd 
other 0UDps iD Ori_ 
State. TbeIe ICbcmca arc 
beinll adminlsten:d by the 
Orissa Aam aM Small Scale 
lnduatriea Col]lOration Ud. 
Under the exiatiq polloy, 
thIN fmiJraota who have 
alnildy been employod in 
industry cannot be COIl-
sidered for any other re-
babili tat ion a.~i5tancc. 

The roqueal of the petitionc:rs 
is that thCIf IhouId be re-
habilitated on JaM in Du-
dakatut)'a as their wqea 
are very low. TM matter 
i" aJnady under emr...,.,.... 
deac:e with the Oovt. of 
Ori_. Accordin. to the 
ialormation I funUlbed by 
tbe St.11:: Oovt., the _ number 
of mch mi .... nh at Thft'1l-
veli il39. 

Thcae famities bave Men rc-
habilitated under the 
Small Sc:ala IDdUlUial Scbo-
111ft IaIIIldoaed by the Depa. 
01 llcblbWtatloa. UDder 
tbe alltlJll policy, the dis-
pIaccId (perIODS who baY. 
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already been employed in 
induatry caDDOt be con-
lidered Cor any otbel' ro-
habilitation assiItaDce. 
Their grievance is that as 
the wages paid to them are 
low, they may be MDt to 
Dandakaranya Project for 
reiettlement OD land. The 
matter bas been carefully 
considered and it has been 
decided that siuce they 
are JCtling to the prevalent 
rate in the area and have 
already been civen rehabi-
litation opportunity, it wiU 
not be desirable to shift 
them at this atap oitber to 
any other occupation or 
other rehabilitation site. 

In this connection, it may be 
stated that similar repro-
!ICI1tation was received car-
li.. also in 1967, throuah 
theReliefaDd RebablUtation 
Minister, Govt. of West 
Benpl. It was then decided 
at Minister's level that it 
would not be in tbe inteRSt 
of rehabilitation proar-
to send· them. to aay .... 
aaricu1tural rehabilltltlon 
site. 

9(.) Shri Oerumal Rclumal. ComiMmation easebear'- Acijusted towards loan doe 
Amravati. ina It •. No. Dull Rs. 6,651' 07 

9(b) Sbri Lclchumal. Amra-
vati. 

CAPNO. M/A/Al8l/ Balance 
XXICL) payable-- Rs. S03. 31 

Tbe biII for iliSUe of· statement 
of IKlCOUlIts baa been pre-
pared and _t to Aaxmn1s 
OIIicer, Bombay. 

CompeaaatiODcuobear. AdiuUed towards loan dues. 
ina ReF. No. CAF l\a. 6,810·19 
No.MI AlAI82/XXICL) Balance payable Rs. 343·31 



111 

2 3 

-----.-------
10 Shri Dulabnamai Janai- SettIemcIII of claim for 

mat. H. No. 898, Ilui compenaatiOll. 
The IiIIlOUnt of I RIO. 3124.61 

hili been adjllltf;d (rom 
Compensation APJII~ 
.Form No. UP/MpH/l04 
aDd .1 of Sbri Chetan 
Du. __ iate tJid. BiU 

Ki Mandi. Ap. 

" Sbri Nawnal Ilamcband C/o 1.B. Maqbaram 
.t Co •• (Cream J)epU.) 
P.O. Residency, Gwa-
Jior-S. (M.P.) 

12 Shri Madhusudan Sarkar 
and others TbcnIveJi .. 
(laeJudcd lU item 6 of 
List XIV). 

FiDalisation 'If eAF 
No. MB/G!279-XXIt. 

No. AJ082,4. Til.: amount 
of RI. 2.'" i- has 01110 
been adjusted from Com-
fICDSIllion Application 
Form No. UPiK/ml of 
Shri Khem ChaDd. U1IO-
date flide Bill No. 3695/3. 
The 1"CICO\'et"y ached. in 
nIIpea of both dIeec ad-
jUltmenla b .... e been IIIIIIt 
to the Manalin, Officer 

COMCrne<I. 

The case hilI been finuli..-eJ 
b) way of adju~tment to-
wards 10IIfI and the Slltlc-
ment of lIalOunt for the 
balance amount of RI. 
420.3S. The applicaDt 
has hem asked to collect 
the uid lItatement of ac-
count. 

Rcqueat ofDa. in The- n- flUllili~'1> haw been 1\:-
ruwli for traDlfer to habilitated under the Small' 
DaDclataraDya Project Seale IndUAtrial Scherne5 
for resettlement on land. sanctioDed by the De-

partment of Rehabilitation. 

Under thl: cUtin, poJ~. 
tbe dispW:ed pel'lUM who 
have already been employ-
ed iD indUltl')' cannot be 
COJIIidered for any other 
nmabilitation aaaiIIance. 
Tbeir lI'ievance i. that as 
\be wa.,. paJd to them an: 
low. they may be ICIIl to 
Dudabranya Proja:t (or 
I'CIIettIement on land. The 
mauer baa been QlI'C(uIIy 
COIIIidc:red and it tau been 
dIDdcd that Iince they are 
IItUiIII lICII:OI'diq to 
the preva"C rate in the 
area aDd have aImIdy been 
liven rehabilitatloa oppor-
tuaIty. it will not be • 
IinbIo to lhirt them lit aD 
.......... to aD)' odIer 
OL'IcaplabJ or otbor reba-
biIiWioa lite. 

... aD COIIDCII:lion it DIll)' 
be lIMed thai IimiIar ... ...-adoD... ,.,.., 
..... ho iIIl967, thIOUIb 
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13 Sbri KiJhlln Chand Faleh 
ChaDd C/o PRICtam 
Boot HoUIC,Opp.Dena 
Bank, Dadar, Bombay· 
28. 
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Failing or R.O. applica· 
tion by Shri Kiaban 
Chand Faleh Chand 
on 30-6-58. 

4 

tho Rlicf and Rehabilita-
tion Minister, OoYmllllOlll 
oC West Bengal. It was 
then decided at Minister's 
ICveI tbat it would not be 
in tbe interat of rehabilita-
tion prOJl1Ullme to send 
them to any other aaricul-
turat rehabilitation sile. 

The position of the case i~ 
that tbe applicant had not 
filed any rehabilitat ion 
grant application under 
D.P. (C&R) Rules 1955. 
as alleged. HowevCl" be 
had fiIcd compensation ap-
pIicatioo on 30-6-58 wb:ic:h 
was rejected as 00 claim 
stood verified in his Cavour. 
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Sbri R.P. Ved, Bombay. SugostioDa tor PfJlllOtioD 
aDd naoitmellt to 
podI iD 'I'eIdIeI Com· 
mittee, Bombay. 

-----.- .. -- -----

4 

~rs:=ar 
T.bc matter w .. nieried to 
tell TadJ.. Commlttee, 
8DmbIIy, fur cbeIr parawilo 
comm6all. ThoU c:om-
menD baY!: DOW been nc-
eived here I n this Ministry tw. theirletter No. lSI II, 
69-AD. dated the 26l1i 
~rU,IM9, a copy.of whfcb 
IS attIChed herewith. (ltec 
anneXUR: I). This kllt'\r II 
itse.lffully cllplanaIOr)' and 
conta ins factuill informa-
tion on the points ,a ised in 
the R:pR:scnulI ion. 

2 ShriN.D.MalhotraSec- Delay in IICUkmcnt 
don 0Iiw; (RcIired), pension elc. 

"r [H. &; F.P. '" W.H '" U.D. 
(Works On») 

CPWD, Kalkaji, New 
Delhi. 
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Shri N. D. Malhotra wu 
appointed as Section Offi-
cer bv the Chief En,inerr 
(now' Enslneer-in-ChleO 
Central P. W.D., on 20th 
Nov.. 1947 A.No In a 

temporary capacity. He was 
.ubsequently confirmed in 
the,rade of Sect ion Officer 
with effectfrom 16-2-19S7. 
Shrl Man-,otr" attained the 
"gc of SS years on 31-12-
1962. His casc for con-

tinued relcnlion In Govern-
ment servi« was revie'A-ed 
in the Ii,ht of Ministry of 
Home Affairs Oftkc Mem-
orandum No. 33'111162-
Ells (A) dated 30.11-62 
and he wa. served with tJuee 
month!' notice: hy the Su-
!'Crintendin, Engineer, Bom-
hay Central Circle:. Central 
P.W.D .. Romhlly"idt his 
l'\;olicc No. F..R(25S)!499 
.Ialcd :: f -3· f '!6 J. rquirin, 
him to retire from liovern-
ment service. ThaI notice 
was chal\en,~d by Shri 
Malholra in the court, 
and he filed II re"t1ar luil 
a,aiDsl Lhc Governmenl. 
On the advice of the Cen-
tral Gowrnment Pleader in 
Bombay, a rreah noder 
dated 23-7-1969 wUlerv"d 
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on Sbri Malhotra on 27-7-
1963 ewer the sisnatures of 
the Cblcf' BDaincer (1lCM\' 
EaaiDecr-i&aifef), Central 
P.W.D. retiria, him from 
Government service on the 
expiry of three month I. 

Shri Malhotra moved the 
City Conn at Bom"'y 
apinst the second DOtK:e 
and secured an injunction 
. -'training the Government 
from acting upol'. uecuting 
or carrying out the notice 
of the Chief Engineer fnow 
Engineer-in-Chief). Central 
P.W.D., and from denying 
Shri Malhotra his normal 
duties and functions of 
Section Officer of the Cen-
tral P.W.D. and all other 
benefit as such. The §itt 
injunction was ,ot vacated 
0012-2-1964 While vacat-
ing the injunction the coun 
made the following orden: 

"Upon the defendant agreeing 
to allow the plaintiff to 
continue to occupy the 
GovernmeOi Quancrs at 
present in his occupa-
tion pc - ,Iingrhe disposal 
!)f the suit, the beario, of 
which is expedited, pro-
vided the plaintiff paYI rent 
rates, taxes and characs as 
rna}' be assessed by the 
Estate Manager, Govern-
ment of India Estate,Bom-
ba}" no order 00 the mo-
tion save and except that 
the costs oC the plaintiff 
and of the defendants of 
the motion be costs in the 
cause. Order oC interim 
injunction is vacated." 

In compliance with the orders 
of the coun Sbri N.D. 
Malhotra was aDowed to 
continue in occupation oC 
the quarters allotted to 
him. Shri Malhotra, h0w-
ever, did not show any 
inclination to vacate the 
quarten evco after attain-
in, n years oC qe and as 
such the SuperjlllelldinB 
.EqiDecr, Bombay Central 
Circle, moved the Coon to 
lift the orden issued by it. 
As Car as the question of 
IICICOlDIIIOdatioo was COlt-
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osned, Sbri Malhotra 
contested tho ..,...k:adoo in 
the Court on tile lI'Oullds 
that be was. Si:ieGti1c: 
0ftIcer and was catitled to 
remain In Oo\lel1llDellt ~
vice upto the • of 60 
)'eIln. However, tbt ootic:c 
of Motion taken out by the 
Department for 1~Jie1,in. the 
Government "r the aam:-
ment recorded in the order 
dated the 12th February. 
1964. came: up befon: the: 
Honoured Judae, Shri Hat· 
tan,adi on the "th April. 
1966. The Lellrm.-d JudF 
was ph:a!ed to make the 
notice of motion a_luk 
and vacated the: orden> 
dated the I~th Fehuary. 
J 964 i" , lilt>. Ace c>r<.Im,lv 
th~ Estate ManalJtr ordered 
the eviction of Shr IMal-
hotra after due proceas of 
Law. Shri Malhotra ~m 
then moved the Court of 
Law and obtained an 
interim injunction atlBinlt 
the order of eviction. The 
Court caae Will: coateated 
and filially the Court 

ordered that Shri Malhotra 
mould vacate the quancn. 

The lUit filed by Shri 
Malhotra apinlt tho 
Union of ladia blS not 

yet been decided by the 
Coon and IS u:h the 
queation in nprd to 
tbe date of his minmeat 
on expiry of three IDODthl' 
notice iSlUed by the 
Enaineer-in-Cbief il 
alb-judice. PrIor to 
joinln, theCentraJ P.W.D., 
Shri Malhotra worked 
with the Corporation. 
City of Lahore from 
1-7-1937 to 21-9-1947 under 
the ulldivided Govcm-
ment of Pudjab and a 
lot of co~ 
and rcpracntatiolll were 
made by the Sectional 
0fIicer for COIIDtilll that 
aervi4:c towardl the pea-
lion but be WIS informed 
that that Im'ice could 
DOt be reckoned IS 
qaaUa.t. SbrI Malhotra 
i..eiIIded IepI proceed. 
I.... in the City Court 
a& Bombay c:Ialmin. 



2 

118 
------------ -------

3 4 

the benefits of past eavice 
for peaaionery beDe6ts. 
'Ibis IUit too baa DOt 10 
far been decided by the 
Court. 

The lUit filed by Shri 
Malhotra having not 
been decided, it was felt 
that it was not poIlIIible 
to reck;on the date of 
retirement and to pr0-
ceed with the settle-
mCflt of peoeionery dam 
lest it should be deemed 
:u contempt of Court. 
However, in AUJUSt. 
1967, the case was spin 
referred to the Mini/ltry 
of Law, who' advised that 
tbe Department could cal-
culate the dues of Shri 
Malhotra taking the date 
of retirement on the 
basis of the last notice 
provided there was not 
interim order passed by 
the Court . which deteia 
the Department ~ 'fiDeI 
out the amount or PeaIion 
etc. They further added 
that in CalC the sui t is 
decided otherwise, the 
dues could be reca1cu-
lated. The Supetin-
tending Engineer. Bom-
bay Central Cin: c 
Central P. W. D. Bombay 
was accordillJly requested 
in April, 1968 to fin alise 
the pension case of Shri 
Malhotra. In reply, the 
Superintending Engineer 
stated that Shri Malhotra 
'worked as Section Officer 
in }lis Officer upto the 
date of vacation of the 
il\iunCtivn fliz. 12-2-1964 
and as such, it was doubt-
ful if the benefi t of lICrViee 
upto the date could be 
denied to Shri Malhotra. 
The Superinteodina 
Enaineer felt that the 
date of Shri Malhotra's 
retirement should be 
reckoned as 13-2-1964 
foro-noon. On the advice 
of the Junior Counsel, 
Central P.W.D., the 
Superintl'Oding Engineer, 
Bombay CeotraJ Circle. 
Central P.W.D., Bombay 
was asked in January. 
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1969 to proceed with 
tho case of Shri Malhotra, 
tatina the claw of re-
tirement I\li the date 00 
which the J month.' No~ 
served on him last expinllil. 
i.e.. 27-10-1961 fore-
noon. 

A disdpli n:lry .:atIC is nIsl, 
pendina apiilSt Shn 
Malhotra and therefore. 
final pension cannot be 
sanctioned to bim. The 
Superintending Engineer. 
Bombay Central Cin:h:. 
Central P.W.D.. Bom-
hay. was. therefore, re-
Quested \() sanction pro-
visional pension under 
arlide 351-B of C.S.R. 
The Superintending Engi-
nc . .'cr has n('" intimated 
thlll provisional pension ('1' 
R,. 53,- per men~em has 
since been sanctioned 
to Shri Millbotra. The 
position \las also been ex-
pluined to Shri MllIhotra 
hy the Engineer-in-Chief, 
Central P.W.D. in his letter 
dated thc I J th mlln:h. 1%9. 

LlTorts lilT made to final i ,c 
the pension cases or (jo-
vernment servanl, as n-
peditiously as po!l.,iblc a.:-
"onling to the instructions 
on Ihe subject. But in 
the case of Shri Malhotra. 
35 the court case: is still 
undeci<ic<i and a discipli-
nary ,;]"e is also pendin!! 
agamsl him Ihe pension 
case cannol be finalised. 

Vmr; As Ihe mattcr is ,"b
iuJi.,·. Ihe: mailer may he 
treated as clos.,d WId pel i-
lionel advised to ~rres
P<'nd direct wi Ih Ihc au-
thority ~~Incd. 

Exemption of dry far- lFi'lllllCc (T.P.L. Section)] It 
ming, wheat, rice and 's stated in the petiti,on thaI 
staple foods from qricultural income is un-
Wl!alth-ta.(. certain hc;;ausc "f Jrouallt, 

floods. etc. aDd that farm-
ers arciUiterawand do not 
maintain. accoUDts. A~oorJ
ina to the ;x:titioner, a cess 
~UId be levied on waler 
uxd for farminl and tall 
cbarpd on rrugar-cane. 
oranse. gra.,.., ... and ground-
nuts cultivations. The 
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Petitioner has, therefore, 
urged that dry farming. 
wheat, rice, arhar, staple 
foods sown should be ex-
empted from wealth-tax 
on agricultural lands. 

So far as taxes on agricultural 
income are concerned, un-
der Entry 46 of the State 
List (List II of the Seventh 
Schedule to the Consti-
tution), these can belevied 
only by S tate legislatures. 
Agricultural income is 
wholly exempt from Central 
Income-tax. 

In regard to Wealth-tax 
chargeable under the 
Wealth-tax Act. alll'i-
cultural property ha' 
so far been exempt from 
that tax. However, under 
the amendments made .to 
the Wealth-tax Act 
by the Finance Act. 
1969, the levy of wealth 
tax is being extended, 
with effect from the 
assessment year 1970-71 
to agricultural land owned 
by individuals and Hindu 
undivided families. The 
value of growing crops 
including fruits on trees, 
grass on agricultural land 
and also the value of 
agricultural tools and 
implementa, e.g. tractors, 
have been specifically 
exempted from wealth-
tax. The value of a 
residential house situated 
in a place with a popu-
lation of not more than 
10,000 persons is already 
exempt from wealth-tax. 
An urban residential 
house (si tuated in a 
place with a population 
exceeding 10,000 persons) 
is exempt from wealth-
tax upto Rs. 1 lakh in 
value. 

Further, a separate exemp-
tion upto an amo\lnt of 
Rs. 1,50,000 (less the 
exemption availed of in 
respect of an urban 
residential house) bas 
been provided in respect 
of the value of agri-
cultural land. Thi, 
exemption is in addition 
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-4. Mrs. A Cheltammal. 
Madras. 

Grant of National Loan 
Scholarship sponsored 
by Government of 
India to Shri D. 
Mathivanan 

to the general exemption 
of the first Rs. 1 lalth 
of the net wealth cn the 
case of individUBls and 
Rs. 2 lakhs in the case 
of Hindu undivided fami-
lies. Thus, a farmer 
owning agricultural land 
worth Rs. 21 lakhs and 
having no urban resi-
dential house will not 
be liable to pay wealth-
tax. Where the agri-
cultural wealth in such 
a case exceeds 2 i lakhs. 
the excess upto Rs. 4 
lakhs will bear wealth-
tax at O. 5 ~~ only. 
Thus. even in the case of 
rich farmen<. the inci-
dence of wealth·tax will 
be moderate. 

From the forging. it will 
be se~n that genuine 
agriculturists of moderate 
means will not be liable 
to wealth-tax. 

Mrs. A. Chel\ammal had 
applied for a National 
Loan Scholarship for 
her son Mr. Mathivanan 
on the basis of S.S.L.C. 
Examination 1968-69 to 
,the State Government 
of Tamilnadu. He secur-
ed 339/600 marks. 
Under the rules and re-
gulations of the National 
Loan Scholarships 
Scheme. the administra-
tion of whi.ch is done by 
the respective State/Union 
Territory Administration. 
any student is eligible to 
apply for an interest free 
loan provided he has 
secured 50% or more 
marks in the examination 
for which the allocation 
of awards is made. The 
sekctions are made stri-
ctly on the basis of the 
marks obtained by the 
students who have applied 
for a scholarship. The 
quota of awardS is 
allocated to all the States/ 
Union Territories on the 
basis of their population. 
Within States it is further 
distributed on the basis 
of number of students 
appeared in the year 



120 
- -------_._-----.-------_._----_. ------

2 3 

--------------- -

5 Shri S.K. Sinha; Assis-
tant Engineers' office, 
Southern Eastern Rail-
way District Chhind-
wara. 

Settlement of claims re-
gistered with the Cus-
todian of Enemy Pr0-
perty for India at the 
time of Indo-Pakistan 
confiict in September, 

-1965. 
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preceeding to the year of 
award. 

The Directorate of Edu-
cation, Tamil Nadu 
who is administerin{t 
this scheme in that State 
has intimated that the last 
student selected on the 
basis of the Merit of 
the applications received' 
in their office for S.S.L.C. 
has secured 03!600marks 
and that all persons 
below this mark have not 
been selected. 

The whole posltlon ha!> 
been explained to the 
Minister of Education 
on 3-1-1969 in response 
to Mrs. A. Chellarnmal's 
representations to Hon'ble 
Minister of Education .. 
She bas been informed 
Several times that her 
son cannot be considered 
in view of the above 
position. She has been 
requested several times 
to apply next year again 
and theu is no possibility 
of relaxation or amend-
ment in the existing 
rules for the present. But 
she in spite of repeated 
instructions continued to 
submit petitions after 
petitions. Now it appears 
she has started writing to 
the Speaker. As her 
son's case has been. very 
sympathatically con-
sidered and rejected 
strictly according to the 
rules nothing can be 
done now. 

[Foreign Trade & Supply' 
(D. of F, T.)] 

The Custodian of Enemy 
Property, Bombay had in-
vited claims from Indian 
Nationals who suffered loss 
of, or damage to, their 
properties as a result of 
Indo-Pakistan conflict in 
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.() Shri Jagdeo Jeswara, 
Calcutta-2. 

7 Shri Sham Damji Cham-
si & Co., Bombay. 

--- - -------------

Loss of Calcutta G.P.O. 
Insured letter No. B-
179 dated 6-10-66 for 
Rs. 1001-. 

Claim for compensation-
230 bags of Gulallli 
Gram booked ex. Bilas-
pur to Wadi Bunder. 

September, 1965. This 
information was sought for 
compiling records of such 
losses for preferring them 
with the Government of 
p-.wstan as and whm talks 
could be held with that 
Government for the settle-
ment of such claims on 
either side. While inviting 
such claims, the Custodian 
had made it explicitly clear 
that the registration of 
claims with him would 
not constitute an acknow-
ledgement of the right of 
any party to recover any 
compensation in this 
regard. The Govemmer.t 
of India have been urging 
the Government of Pakis-
tan to agree to a settlement 
of these claims in the spirit 
of Tashkent Asreement. 
but that Government have 
not so far reacted favour-
ably to this offer. Till 
some decision is reached 
between the two Govern-
ments, it would not be 
possible to decide about 
the compensation to be 
given to Indian nationals 
who have suffered such 
losses. Inspin: of this. 
the matter of giving com-
pensation in such cases is 
being-considered separately 
in consultation with the 
Ministries of External Aff-
airs, Finance and Deptt. 
of Rehabilitation. 

[Directorate General of Posts 
aDd Telegraph! (CompaJints 
Sec.)] 

A ~um of Rs. 100/- b.:ing the 
compensation of the article 
in question was sanctioned 
by P.M.G. Calcutta and 
the amount paid to the 
sender of the article on 
31-10-68. 

[Railway Board) 
Initially, the consignee pre-

ferred a claim for the value 
ofRs. 41 ,000 for total non-
delivery of the consignment. 
Later when the goods were 
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DeRquWtiorungofho~ 
taken over by the De-
fence authorities plot 
No. 235,Block'rNew 
Alipore Scheme, Cal-
cutta. 
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received and delivery on 
assessment of damages was 
granted by the railway, 
without prejudice to its 
rights. the claimant re-
duced the amount of com-
pensation c1aimedlto Rs. 
4,705.48 p. 

The Central Railway adminis-
tration initially repudiated' 
the claim. 

On receipt of the complaint 
addressed to the Committee 
on Petitions, the case was 
reviewed bv the-central 
Railway. It 'was found that 
the initial repudiation of 
the claim was not in order. 
Taking into account thc' 
loss likely to have been 
sustained by the owner of 
the goods, compenstion 
amounting to Rs. 3,500-
was sanctioned. Theclaim-
ant however accepted pay-
ment under protest insist-
ing that thcy would treat 
it as part payment, and 
applied for payment of the' 
balance amount. 

The case is now under rev iew, 
in view of the further pro-
test made by the claimant. 
As soon as the matter is. 
finalised, a further com-
munication will follow. 

[Ministry of Defencc] 

An area of 41. 52 acres per-
taining to Shahpur Camp· 
Calcutta was requisitioned 
during World War II from 
Mis Hindustan Coopera-
tive Insurance Society, pre-
decessors in title of the 
Life Insurance Corporation· 
of India who are the pre-
sent owners of the land .. 
Out of the area of 41. 52 
acres. the Army is al 
present in possession of 
a little more than J 8 
acres while the remaiuiDg 
land is under encroach-
mcDt. The area in the· 
~ion of the Army 
IS utilised for defence pur-
poses, while the remaining 
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area is proposed to be 
de-requisitioned as soon 
as feasible, FOrl.his pur-
pose, a decision has been 
taken to derequisition 
the plots encrolK,hed upon 
in respect where of 
the owneTS give an under-
taking not to insist on 
vacant posses.~ion and 
claim compensation/ da-
mages for restoring the 
properties to its originaF 
condition. after this is 
done, the matter regarding 
der!,,(uisitioning the re-
mairung land under en-
croachments is proposed 
to be processed further. 

The plot in Question claimed' 
by Smt. Sarkar forms a 
part of the ahovc m~ntio
ned shahpur camp. The 
Life Insurance Corpora-
tion of India who are the 
present owners of the land' 
under req uisition have de-
clined to accept the release 
of the land along with the 
encroachment. According 
to theinformation received 
by us, the plot in ques-
tion falls within the area 
which is encroached upon. 
It is however, difficult to-
identify the plot at site 
and to say definitely that 
it is in the physical occu-
pation of encroachers. 

In view of the position 
stated abow, we are ad-
vising Smt. Sarkar to 
approach the Life In.-
!!UI'll1lCC Corporation of 
India to give their consent 
that in case the Defence 
authorities derequisition the 
area pertaining to the plot, 
they would agree to :IC(%p:-
sucb derequisition and 
convey thc plot to her. 
The Lif:: lns"~ancc cor-
poration of India will fur-
ther be required to agree' 
tbat on derequistioning 
the area included in the 
plot, they are agreeable. 
to give proportionate aba-
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tement of rentae compen-
sation in respect of the 
requisitioned land. If 
there are any construc-
tions put up by the 
Defence Ministry on the 
plot in question, the Life 
Insurance Corporation of 
India will also have to 
agree not to claim any 
terminal compensation 
under Section 8(2) (b)(iv) 
of the RUIP Act, 1952 
in respect of the plot. 

Claim for compensation [Ministry of Rllilways, Rail-
due to shortage on de- way Board] 
livery of KanJi Seed 01 
booked Ex.Allgarh to This is a case where the com-
Wadi Bunder. plaiuant claimed compen-

sation for partial sbortage. 

In a consignment of Hardi 
Oil booked from Aligarh 
to Wadi Bunder in Marcb 
1966. Tbe oil was packed 
in barrels. There were in 
all 22 barrels and. at 
the time of delivery at 
de9tination. 10 harrels 
were in defective condi-
tion. The shortage from 
tbese 10 barrels was as!I-
essed and a ccrtificall: 
accorcdel to that effect, 
while granting delivery. 
The certificate also indicat-
ed that the barrels, as secn 
at the time of delivery 
were old. dented and 
rusty. Even at the time of 
booking the barrels wer.: 
found to be old and dented 
and this position is on 
record on the receipt 
granted at the time of 
acceptance of tbis consign-
ment for carriaae. Aec-
Olding to the packing 
condition applicable in 
this case tbe barrels in 
whid! oil is filled should 
not be to be ignored. It is 
the party's contention that 

• since the RR did not 
contain any positive re-
marks to the effect 
that the barrcIs were leaky 
at the time of booking. 
the mention of dented 
barrels in the RR would 
not protect the railway 
from liability to pay com-
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pensation for the shortaae. 
In other wotds it is 6is 
contention that though 
dented, the barrels were 
otherwise in sound condi-
tion and the leakage can-
not be attributed to tbe 
defective condition of 
container as at the time 
of booking. 

As mentioned above, the 
wstence of appropriate 
remarks on the RR it-
self and the certificate 
as to the condition of 
the barrels as at the 
time of delivery are 
enough evidence to show 
that the barrels were in 
unsound condition even 
at the time of booking. 

The transit particulars of 
the consignment have also 
been examined. Thewagon 
carrying this consignment 
reached Tundia two days 
after the date of despatch 
from Aligarh. As the 
the wagon was found 
with body cuts, the 
~tents were transhipped 
.at Tundla into another 
wagon. At that time no 
deficiency or leakage as 
such was noticed. The 
message sent by the Sta-
tion Master.Tundla. clearly 
shows· that the barrels 
were old and dented and 
leakage during further tran-
sit was possible. At the 
next junction viz. ltarsi 
where the consignment 
was dealt, with. one of 
the barrles was found 
in leaky condition. By 
the time it reached 19at-
puri seven barrels were 
noticed in leaky condi-
tion. It is significant 
to note that iIi all these 
cases the leakage was 
from burst jOint5 of the 
barrels. 

In the light of what is men-
tioned above. it is the 
considered opinion 
of this Ministry that 
the repudiation of the 
claim by the Central Rail-
way administration was 
quite in order. 
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10. M,s. Ranchi Flour Milia, Reduction of modifi- [Department of Food (Flour 
Ranchi. cation of power re- Mills SectiOA)] 

quirements by Bihar 
State Electricity Board. The monthly wheat quota 

of MIs. Ranchi Flour 
Mills, Ranchi was fixed 
on a regular basis towards 
the3rdweekof December, 
1964 and the allocation s 
of wheat to this mill 
have been made since Jan-
uary. 1965. 

The size of allocation of 
wheat to each mill de-
pends on over-all alloca-

tions to the States in 
which the mill is located 
and the relative impor-
tance of the needs of the 
flour mills within the State 
and the needs for distri-
butions of wheat as such 
through fair price shops in 
that State. It varies from. 
month to month. A state--
ment showing allocations 
of wheat made to Ranchi 
Flour Mills, Ranchi since-
January, 1965 to February. 
1969 month by month i'l 
placed below from which it 
will be observed that 
Mis. Ranchi Flour Millo; 
Ranchi received allocations 
varying from 407 tonnes 
in November, 1965 to, 
1575 tonnes in August 
and September, 1968 
which works to 17.3% 
and 66.6 % respectively 
of their basic monthllt 
wheat quota. -

The Roller Flour Mills 
in the country are 
prohibited for making-
purchases of Wheat from 
the Market and have to· 
depend from for supplies. 
from the Central Stock\. 

[Irrigation and Power1 
Any reduction or modi-

fication of the cOntract-
demand for supply of 
electrica1~ eaergy to. 
a consumer is a 
matter which comes en-
tirely within the c0m-
petence of the Slate 
Rlectriti~ Board. How-. 
ever. the matter was 
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taken up with the Bihar 
State Electricity Board 
and a copy of tho reply 
received from them is 
enclosed for information 
which is reproduced be-
low: 

From enquiries r made it 
appears that there is DO 
justification for reduction 
in contract demand of 
messers. Ranchi Flour 
Mills as the same was 
recorded as 301 KV A 
in the month of April, 
1967 against a contract 
demand of 300KVA. 
As regards the relief 
under clause 13 of the 
H.T. Agreement, the 
matter is under active 
consideration of the Board 
and the decision taken 
in the matter will be 
communicated to them 
shortly. 

Alfairs of the Indian [Industrial Development. 
Iron & Steel Company Internal Trade and 
Ltd. Company Affain-Com· 

pany Affairs] . 
The Indian Iron and Steel 

Company Limited sub-
mitted in Augus. 1952. 
a scheme to the 
Government for in-
creasing its output of 
steel; the scheme in· 
volved importation of 
heavy plant for which 
a large sum of foreign 
exchange was required. 
The Government made 
a recommendation to 
the International Bank 
for Reconstruction and 
Development for making 
available the requisite 
loan in foreign exchange. 
The International Bank 
informed the company 
through the Govenunent, 
that the requisite loan 
would be made available 
provided certain con-
ditions were fulfilled: 
one of the conditions 
was that the Steel 
Corporation of Bengal 
Ltd. should be merged 
with liSCO before the 
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end of 1952 so as to 
bring about an integrated 
and a viable steel unit. 
In the context of the 
difIiculties confronting 
the company in fulfill-
ing the legal requirements 
with regard to the pro-
posed merger within the 

• time limit allowed by 
the Bank, the Govern-
ment decided to lend a 
helping hand and issued 
the Indian Iron and Steel 
Companies Amalgamati-
on Ordinance, 1952, on 
the 29th October, 1952, 
in terms of which SCOB 
was to be merged with 
lISCO as from the 1st 
January, 1953. The 
Ordinance, inter alia, 
fixed the ratio in which nsco was to offer its 
shares to the shareholders 
of SCOB. The Ordi-
nance was subsequenteIy 
replaced by an Act of 
Parliament passed on 
the 29th December, 1952. 

Since the incorporation of 
8COB, lISCO was hold-
ing 11 lakhs ordinary 
shares of Rs. 10/- each of 
SCOB .. The terms of the 
merger envisaged the re-
placement of the 11 lakh 
SCOB shares by lISCO 
shares in the proportion 
of 4 JISCO shares for 
every 5 SCOB shares. Since 
a company could not hold 
its own shares, the lISCO 
entered into an agreement 
with Dalhousie Holdings 
Ltd. on 6th December, 
1952 for the sale of these 
shares to Dalhousie Hold-
ings at an agreed price of 
Rs. 20 per shares. lISCO 
had, however, the option 
to call upon Dalhousie 
Holdings, before the deli-
very of the shares, not to 
re-sell the shares, by mutual 
agreement, for a period of 
five yea~; in such an 
event, the purchase price 
was to be the net proceeds 
of resale which would be 
payable within three days 
of the receipt of the resale 
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price, less t % commission 
to be retained by the pur-
cbaser. Further, in the 
event of nsco exercising 
the option, all dividends 
declared from time to time 
would have to be paid over 
to or retained by liSCO 
until such time as the 
sbares were resold, all 
taxation liability on such 
dividend being borne by 
ISSCO. The dividend 
on SCOB shares upto 31 st 
December, ]952 was in any 
case to be retained by 
lISCO. 

On 23rd December, ]952; a 
suit was filed in the Cal-
cutta High Court in the 
name of liSCO by 6 share-
holders of lISCO for them-
selves and as representing 
the other shareholders of 
lISCO against Dalhousie 
Holdings and 8 directors 
and shareholders of lISCO 
challenging the validity of 
the agreement and the 
transfer of 11 lakh shares 
of SCOB to Dalhousie and 
allegingthat the transaction 
was not bona fide. On 
4th February, 1963 Jus-
tice Bose delivered a judg-
ment, upholding the vali-
dity of the agreement. An 
appeal was filed against this 
judgment. The appeal was 
heam by a DiviSIon Bench 
of the Calcutta High 
court consisting of Shri 
Justice P. B. Mukherjee 
and Shri Justice Bachawat 
(now in the Supreme Court) 
the decision of the lower 
Court was upheld. 

The Appellate Court held, 
inter alia that : 

(a) lISCO did not buy its 
own shares on 6-12-52 
or on or after 1-1-53 ; 

(b) Even Dalhousie was 
not purchasing the 
shares of lISCO on or 
after ]-1-53. The word 
"purchase" in section 
54A(I) of the Indian 
Companies Act, 1913, 
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cannot be appropriately 
applied to the compul-
sory substitution of 
shares by the special 
Statute : 

(c) Dalhousie is not a 
nominee or a mere 
trustee of lISCO in 
respect of SCOB's 
shares and the acquisi-
tion by Dalhousie of 
lISCO shares in lieu 
thereof was not an ac-
quisition by liSCO; 

(d) Even if the compulsory 
substitution of SCOB 
shares by lISCO shares 
be regarded as purchase 
by liSCO of its own 
shares through the me-
dium of Dalhousie, such 
purchase is lawful i com-
pulsory substitution or 
purchase is lawful 
thouJh the c:onsequeDCe 
may be reduction of 
capital; and 

(e) The Court did not find 
any proof to support the 
c:ba.rge of milia /ide on 
the plea that the sale 
transaction was a cloak 
to enable the directors 

. to keep intact their vot-
ing ngbts on these 
shares. 

As a consequence of the 
merF of the two com-
pame& as from 1st January, 
1953, liSCO allottea 
8,80,000 equity shares to 
Dalhousie in lieu of the 
11 IUb equity shares of 
SCOB. On 12th MlIl'Ch, 
1957, lISCO issued rights 
shares at a premium of 
RI. 3.50 per share in the 
proportion of one rights 
shares for each equity 
share held. As such, Dal-
housie subscribed for 
8,80.000 rights shares of 
lISCO. It is stated that 
Dalhousie had an over-
draft arrangement with 
National Bank of India by 
pledging the original as 
well as the rights shares of 
lISCO, which enabled it to 
finance the purchase of the 
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riahts. Dalhousie thuO 
came to hold 17,600,005 
equity sharse of lISCO. 

In termS of the aareement 
dated 6th December. 1952 
the time limit for sellin, the 
shares of liSCO held by 
Dalhau.~e was to exPire 
on 6th December 1957. 
Dalbausie alleaediY found 
it diftktilt to unload theae 
shares in small lots at rea-
sonable intervals of time. 
By its letter dated 4th 
December,1957.~howPe 
seems to have informed useo of its inability to 
resell the orilJinal shares in 
fulfilment of Its obliptions 
under the aareement. This 
led to the question of 
realisation of the sale pro-
ceeds of the oriJinal shares 
by lISCO. On 18th De-
cember. 1957. a Deed of 
Trust wa.~ executed by 
Dalhousie with the consent 
of liSCO. by which the 
lepl own!'rship of both 
lots (\f shares (orialnal and 
ri,hts) was transferred to 
the Trustees. 

The original trustees were 
S'I. J. S.F. Oibb. A.M.S. 
Pergie. A.H. Just and K.J. 
H. Hartley. all Chartered 
Accountants. The main 
provisions on the Trust 
Deed are : 
(a) The Trustees shall as 

from the date of the 
Deed stand poS!CSSCd 
of the original shares 
UPON TRUST to sell 
the same and shall hold 
the proceeds thereof, 
after deductin, there-
from the costs of and 
incidental to such sale 
(including brokerap 
where payable), any 
taxes payable arisin, 
out of luch we and a 
commission at I % on 
the price at which they 
may be sold, in trust for 
the company (liSCO). 
The commj~~ion at I % 
80 deducted shall be 
held by the Tru!tees in 
trust for the Settler 
(Dalhousie) j 

(b) Subject to the power of 
She Company and the 
Settlor to requeat the 
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Trusm:s, in writing, to' 
postpone' the sale, the' 
Trustees shaUl be' at 
Uberty to postpone suclr 
sale for such period" 
(not being a period" 
later than J8 years from 
the' date of the Deed} 
and on such terms and 
conditions as they may 
in their absolute dis-
cretion think fit with-
out being liable or 
answerable for any loss 
which may be occas-
sioned thereby ; 

(1:) As from the date of th~ 
Deed, the Trustees shall 
stand possessed of th~ 
new shares UPON 
TRUST to sell thenew' 
shares (rights) or any 
of' them and to hold the 
sale proceeds thereof 
after deducting there-
from costs of and in-
cidental to such sale, 
inclUding brokerage if 
any, and any taxes that 
may be payable and to 
repay the advances ob-
tained by the Settlbv 
(Dalhousie) from th~ 
Bank and any interest 
thereon outstanding Olt 
the date of its repay-
ment; subject to this, 
sale proceeds shall b~ 
held in trust for th~ 
company OISCO) ; 

(d) Subject to the provi-
sions referred to in (c) 
above, the trusllees sbaB 
be atlibent' to postpone-
such salcfor such period 
(not be!nla period later 
thaD 111 years from the-
date of the Deed) on 
8UCh terms and condi-
tiona as the Trustccs 
may in their discretion 
think fit without beiag 
liable or IIIIIIWcrable 
for any loes which. may 
be oa:asioaed tbCl!Cby. 
Notwithstanding thi& 
power to postpone the-
Iale the Trustees sbal1 
IdI 1be DtW shaI:es if 
and whal. n:quested in 
writiDa 10 10 do by the 



133 

2 

company (lISCO) , and 
to the extent and iD th e 
IIIIUIDer so requested ; 

(e) Peadina the sale of the 
new shares, the Trustees 
shaD have to the overri· 
diDa power to borrow 
such sums as may be 
required for the purposes 
of repaying the advan-
ces obtained from the 
Baok by the Settlor and 
any iDterait thereoD 
outstandilll OD the 
IeCUrity of a pledae or 
hypothecation of all or 
any of the Oriainal and: 
Dew shares ; the Trustees 
may repay the amounts 
so borrowed from out 
of the sale proceeds of 
any of the shares whether 
oriaioal shares or new 
shares ; 

(£) UDtil the sale of the 
oriainal and Dew shares, 
the Trustees shaD coUect 
aD dividends which may 
from time to time be 
declared and subject 
to payment of aD lUes, 
costs and expensea of 
and incidental to the 
trusts, the trustees shaD 
hold such dividenda 
in tru8t for the company 
(liSCO): the costs and 
expenses referred to 
above inclllde remune-
ration of the: trustees ; 

(J) The Company baa 
idemni1ied both the 
Sett10r and tbl! Trustees 
apioJt aD taxes payable 
by both which &rUe from 
the presents in the Deed 
or from the transfer of 
the abares Crom the 
Settlor to the Trustees ; 

(b) The Truatees shaD hold 
Ibares in the company 
that may be allotted to 
them after the date of 
the Deed by virtue of 
their bei~ the holders 
of the ori8loal .bares or 
the new shares ; and 
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(i) The Trustees sball be 
entitled to a sum at the 
rate of Rs. 10,000 per 
aunum as remuneration; 
for their services as 
such Trustees ; the 
remuneration shall be 
divided between them 
in such a manner as 
tbey decide or, failing 
agreement, equally. 

In November 1958, the 
Trustees sold 1,89,800 
rights shares and reduced 
the over drafts of Settlor 
with the Bank to that extent. 
After the sale, the Trustees 
held 6,90,500 riahts IJId 
8,80,000 oriJinal shares. 
On 28th Jamwy 1959, 
USCO issued bonus shares 
in the proportion of 1 :5 
as a result of whi<:h nsco 
allotted 3.14.100 bonus sha· 
res to the Trustees. In 
May, 1959, the Trustees 
sold a further lot of 2 
lakh shares and paid off 
the Bank overdraft. ABo 
suming that the 2 lath 
shareswerefrom the rightl, 
the Trustees held in Aupst 
1959 the followina shares: 
8,80,000 oriJinal shares; 
4,90,500 rights shares and 
3,14,100 bonus shares 
maItins a total of 16,84.600 
shares. 

The company has stated that 
; in August 1959. when the 

Banks' overdrafts were 
cleared, a scheme for 
request ina the Trustees to 
offer theentile lot of 
16,84.600 shares to the then 
existing shareholders of 
lISCO, was considered. 
'The scheme could not be 
put through due to 
doubt as to whether the 
terms of the Trust Deed 
could cover such a scheme. 
Another question which 
allegedly arose was in reprd 
to the necessity for issuina 
a prospectus for the purpose. 
The representatives of tlie 
company discussed the 
matter with the Ministry of 
Finance which viewed that 
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such aD oft'ercould be made 
0DIy if the issue price of the 
sbares coDConDed to the 
martet price. But the 
compaII)' Cclt that the ad0p-
tion of the market rate 
would matc the issue l1li-
acceptable to the ,!we-
bolden. As such. the com-
IIIIDY bad to abandon both 
the acme and a draft 
aupp1emeatar Trult Deed 
which it had prepared Cor 
the purpose. 

A SappJemeotai Trull Deed 
was made on 25th June. 
1963 by which lISCO wu 
aruated additioaal power 
to direct DOt only the time 
of nule of shares but also 
to determiae tho price aad 
the parties to ~whom tho 
IlweI could be sold. Thil 
Sapplemeatal Trust Deed. 
""., tdill provided :-

<a> Upon the salc of thc 
remaiainJ shares or 
l1li)' part thereof. tho 
Truaa- IIhaIJ apply thc 
saJo procoods and also all 
monica iat heir banda 
in respect of divideada 
on oriaiaal and now 
IlweI to (i) repaymoot 
of advance obtaiaod 
by them from tho BaaIt: 
(li)paymont of COltS and 
CXpeaICI of such sale ; 

(iii) paymoot of com-
mission payablc to the 
Settlor ill termI of the 
Principal Deed : (iv) 
paymeat of all taxOl 
which may be Imedon 
the Settlor or tho True-
tom UDder 1M Incomo 
Tax Act or Gifl Tax 
Act or Wealth Tax Act 
or uDder any other law 
t'Clatinl to or ari,IUl 
from the traDlCer by tho 
company to the Settlor 
or (rom thc Settlor to 
the Truatem of both the 
original and new sbaros 
or the execution of the 
trusta, costa etc ; ~ 
~) ~ymeatofa1l other 
JiabilifiCl ill coanect.ioa 
with the exccutioa 0( 
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the trusts. The Trus-
tees shall hold the balan-
ce of the sale proceeds· 
in trust for thecompamy; 

(b) The truatees shall retain· 
in their hands SDCb sum 
as they may consider so-
flicient to discharge the 
liabilities referred to . 
above and shall there-
after pay the balance of' 
the sale proceeds forth- . 
with to the company. 
If the sum so retained' 
shall prove insufficient 
to meet the liabilities. 
the company shall make" 
good thedifferencebet-
ween the ascertained 
amount of tboliabilities . 
and the amount so 
retained by the 
Trustees ; 

(c) The Trustees shall· 
deposit all moneys 
received by them in 
connection with the 
we of the remaining 

shares in one or more 
scheduled banks in Cal-. 
cutta or elsewhere ; 

(d) The Trustees may 
suthorise any person or 
persons to 50 II the . 
remaining part of the 
shares subject to the 
presents in the original 
and Supplemental Trust 
Deeds and may. in parti-. 
cular, delepte to such 
petSOIII the power to 
operate any banking 
accounts to be opalOd 
by tho Trustees purauant. 
to (c) above. 

DSCO issued bonus shan:I 
qain in 1967 in the p~ 
portion of 1·1. The TI1III-
tees are thus at praeat· 
holding 33,69,200ordinary 
Ihares of nsc:o. 

Sbri R. N. Goenka, who is 
reported to have acquired· 
a sizable nlBDber of sbar'c8 
of lISCO, made certain 
allcptions apinst the manaacment of nsco 
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(a) tbal the trueactioas 
purportiDa to lOll the 
Ibara to the ~ 
ueiJlepl ; 

(b) that by thClllO traDIIc-
tiOllS the c:ompuy has 
beea put to COIIIiderable 
loa in IIOlWI'al waya ; 

(c) the tranuctioas have 
rasulted in a ~t 10. 
to the sharobolden ; 
and: 

(d) the maniC qenta 
have beeD efited by 
the transactions. 

In IUpport of his alleptiona. 
Shri Ooenka bad 
made available the opinloas 
aiven by two eminent c0un-
sel S/Sbri C. K. Daphtary 
and M. C. Setalvad. 

'lbe Company wbich was 
liked to,ive Its comments 
on the alleptions made by 
Shri Ooenka and the pointe 
made by the two counseL 
hu sent a leoJthy reply 
deoyiDJ all the alleptions. 
in doiDJ so, the com~ny 
bas relied on the oplnioa 
obtained by it from two 
other eminent Counsel, 
namely,Shri M.C.Ch .... 
and Sbri PalkiwaJa. 

'lbe allegations apinst tbe 
manqement of liSCO 
chaUengiDJ the validity 
of the above mentioaed 
tranlactions made by Sbri 
R. N. Goenka, who is 
reported to have acquired 
a lizeable number of shares 
of liSCO, tbe opinions 
Jiven by two eminent Coun-
ae! in support tbereof made 
available by Shri Goenka 
and the replies ,iven by the 
company lISCO based on 
the opinion ,iven by two 
olba" eminent CODnse!, 
ue under examination in 
C4XUDltatioa with the Mini .. 
try of Law. 



138 

2 3 

12. 8bri C. B. La! 8axeaa. ADepd lIOIt-P81Dlent 
174, Betashan Street, of'premia etc.forUC 
ChawriBazar, Delhi. poIicytalten withUC 

Brmch CbaDdiprh. 

4 

[Finance-Department of Re-
venue and Insurauce ] 

(Eoc1osed a copy of letter No. 
Int. Camp. P. 6150 dated 
26th June, 1969 received 
from Uc, Bombay, is 
reproduced below,. 

Tbeabovepolicyis under OUT 
table 14 fora term 2S years. 
The SWD assured is RI. 
5,000/-. The date of 
commencement of polic:y 
is 20th April 64. The 
mode of paymeDt of pre-. 
miumis yearly. From thO 
records, it is found that tIle-
policy stands lapsed liuce 
20th April' 67 for non-
payment of yearly premi· 
ums due from that date. 
On the file a ~y of letter 
dated 20th June 68 addres-
sed to the party by the 
PHSDeptt. of DelhiD.O .. 
is found and from this 
letter, it appears that the· 
party had written to our 
Chandigarb B. Office for 
revival of the policy and 
the Br. Office had replied 
to the party on 6th June, 68. 
Cbandigarb Br. Appearsto 
have asked theDelbiD. 0., 
to supply the names of medi--
cal examiDCIS before whom 
theparty should appear for 
medical examination for 
consideration of revival of 

, the policy and by their 
letter dt. lOth June 68 Delhi 
D. O. has written to the 
party giving the names of· 
the doctors. After this 
letter there has been no 
correspondence from the 
policy-holder and the letter . 
dt. 12th April 69 from the 
party forwarded to us by 
the Zonal Office bas been 
replied by us on 7-5-69. A 
copy of this letter has been· 
received by our Cbandigrb 
B. O. and they have replied 
to the party on 17th April, 
69 as per copy enclosed. 
In thfs letter the party has 
stated that he has sent a 
cbeque for Rs. 216/- OD 
25th Sept. 68. From our 
records we find that D~ 
such amount has been 
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received by us. The party 
bas also referred to policy 
No. 24067S14 for 
Rs. 2O,OOO/-taken front. the 
Delhi to. O. It Is posable 
tbat the ~arty bas aeot 
thi. amount to them. 

Pro'.n the above facta it ap-
pears tbat the party is com-
lainilllwithoutUl)' c:auaeof . 
complaint from our side. 
Even ifbe had aeot a cbeque 
for Rs. 216/- on 25-9-68 in 
response to our Br. office 
letter dt. 6-6-68, the c0n-
sideration amount should i 
have been two yearly pre-
miums at the rate of 
RI. 211· 8!1p. each withvoer- . 
due interest. Further the· 
party hu not informed us 
tbat the revival of the policy' 
ahouId be cousidered on 
the basis of medical report 
submitted in connection' 
with his policy No. 24067514 
taken from Delhi Divialonal 
Oftice. 

A1IotmcDt of Widow (Department ofSoc:ial Welfare) 
Home cauan- at 
Faridatilld. A 1arJe ~rity of the 

occupants of the Home at 
Faridablld are DO 10Daer 
repIar inmates of the 
Home but ex-inmates di .. 
pened from the Home 
IalO1'dina to the rules for 
manaaemont of .ucb 
Homes. They areordinarily 
liable to be evicted 
from the Home. But 
kcepinl in view the Jaw 
and order probleml wbich 
milht ariae alter ltepi were 
talon to Jaunch n-iction 
proceedinp and abo due to 
Cleract that n-iction would 
..:reate certain human pro-
bIcmI from the IOCiaI 
welfare JI:Oint of view, it 
wu dOClded at a meetina 
held on 17·8-68 that tbe 
eaements be permanently 

allotted to the praeat 
occupants at prlca fixed 
by the Deputment of 
R.ehabilitation. 
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M stated above the decision 
to aDot the tenements to 
the czistiq inmates was 
taken at a meetiug on 
17-8-69. Thereafter some 
clarifications were needed 
from the Department of 
Rehabilitation abont the cr-
cditiug of the sale proceeds 
of the tenements, the price 
of each tenement and the 
land under appurtenant to 
it as alto the basis on 
which the prices have been 
fixed. That Department had 
also been l'CC)uestcd to sugg-
cst the detaIls of procedure 
to be adopted for dispos-
ina the tenements on hire 
purchase basis in the Dabt 
of their past experience in 
such matter. Some infor-
mation which has been 
recently received from Re-
habilitation Departmentin 
this connection is nnder 
examination. 

As regards ~ug up of 
~quartcrs by the Home 
AUthorities when the in-
mates arc away from the 
station, this is a matter 
to be looked into by the 
State Government which is C:b:;Ji(1 the Home on 

the Government 
of India. It bas, however, 
been reported by the State 
Government that some 
such locked rooms were 
opened in the prcseocc of 
S.D.O. (CiviO, Palwal, as 
this required these rooms to 
accommodate inmates and 
staff' of the Home. 

As regards improvement of 
water supply, street lipting, 
sanitation etc. the quan-
tum of grant which is given 
to the State Government 
for running the Home has 
been fixed after taking 
into account the expendi-
ture on water supply, street 
lipting and sanitation etc. 
It is, therefore, expected 
that the State Government 
should provide such ameni-
tics to the Home popu\a-
tion. As, however, the 
~rity of the caistina 
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occupants of the tenements 
of the Home are not 011 th:l 
reauJar aueoath of the 
Home, it may Dot be possi-
ble for the State Govcm-
ment to provide such 
amenitica to the dispersed 
home population, since the 
Government oCIndla do not 
aive any arants on BQCOUIIt 
,althe dispened popoiation 
of homes. They should 
dilectly approach the State 
GOVerDDieDt and the MUDi-
cipal authorities foresseD-
tial extra amenities. 

The decision to allot the 
tenements to the existinJ 
occupants of the home 
wu taken 0II1y in AulUst. 
1968 and some time is 
required iD sett1lna the 
details of procedure for 
actual allotment of the 
tenements to the eli.ible 
perIODI. Morts are, 
however, beina made to 
ezpedite the case. 

(Home AftIUrs) 

Under the rules of the I. A. S, 
etc. examiDatioJtthe aae-
Iimlt at pment, prescribed 
i. 21-24 years to compete 
for I.A. S./I. F. S./Centa' 
Services and 20-24 yea~ for 
1M Indian Police Service. 
The aae is reckoned as on 
the ht Auaust of the year 
iD which thecand idatcc:om-
petes at the examination. 
In 1956, the Public Services 
(Qualifications for Rcc:ruil· 
mont) Committee in their 
Report bad recummcn-
dod the ap level for top 
arade posts as 21-23. The 
upper aac-Iimit forl.A.S. 
etc. exam nation Wat, how-
ever, retained at 24 mainly 
becalllC the students be-
JoaaiDI to rund areas. or 
the poorer aec:tiona of the 
c:onununity, who usually 
start cduc:auon late. may 
DOt be put to any disadvan-
taae and aet a fair chance 
to make two attempts at 
the "a-inatioD. 
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As the Combined Competi-
tive examination is now 
open to all degree holders. 
raising of age limit in favour 
of engineering graduates 
only will give rise to smimilar 
representations from other 
graduates t'.g. Medical 
graduates etc. Moreover, 
fixirig of different age limits 
for different categories of 
graduates for competing at 
the same examination may 
tantamount to discrimi-
nation and give rise to legal 
and constitutional objec-
tions. Further. notwith-
standing that the I. A.S. 
etc. examination is open 
to all degree holders, the 
scheme ofthe examination, 
at present in force, is such 
as to ensure that persons 
who have developed a 
desirable level of critical 
thought judgement and 
outlook based on the 
b1udy of subjects of broad 
cultural value viz. those 
relating to basic Arts, 
Sciences, Law, Language 
and Civilisation are drafted 
to the All India and higher 
Central iervices. It 
was in pursuance of this 
scheme that certain special-
Ised subjects like Prime 
Movers, Advanced Ac-
countancy and Auditing, 
which were previously 
i neluded in the syllabus, 
have now been deleted. 
Viewed in this context. the 
rdinsing of age limit for en-
gineering graduates would 
oe inconsistent with the 
broad objectives of the 
scheme of Combined 
Competitive Examination 
which is so designed as to 
select, as far as possible, 
the candidates having a 
general awareness of all 
important fields with which 
they are likely to deal and 
NOT specialised know-
ledge in any particular 
field. 

The Adminstrative Reforms 
Commission have in their 
Report recommended 
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that the upper age Iir~it for 
the non-technical higher 
services competitive exa-
mination may be raised fO 
26. The decision on this 
recommendation has yet 
to be taken. 

[Railways (Railway Bo-
ard} 

Shri M. Chatterjee, Travelling 
Ticket Examiner, Eastern 
Railway had retired from 
service on 20-6-52. He 
was paid the following 
amounts towards his 
settlement dues soon his 
retirement : 

(i) 90% of the Provident 
Fund holdings amoun-
ting to Rs. 5305. 

(li) Speci'll Contribution 
to Provident Fund 

. amounting to Rs. 2625. 

These amounts were credited 
to his account in the East 
Indian Railway Employees' 
Cooperative Credit Society 
Ltd., in July, 1952 and 
September, 1953 respecti-
vely ; and these payments 
are duly acknowled<fed 
by Shri Chatterjee. 

With regard to the claims 
now preferred by Shri 
Chatterjee, the position is 
as under:-

1. 10% of his Provident 
Fund dues amounting to 
Rs. 909.44. This 
was paid to Shri Cha-
tterjee on 9-9-52 under 
his clear signature. 
The paid voucher is 
retained in the safe 
custody of the Divisional 
Accounts Officer, How-
rah, for verification. 

2. Arr~ar., of upflradation
Shri Chatterjee had 
represented to the Rail-
way in August, 1963 that 
he had not received the 
payment of arrears due, 
consequent to the refixa-
tion of his pay. due to 
the upgradation of hi. 
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post for the period from 
9-10-50 to 19-6-52, in 
pursuance of the orders 
issued subsequent to his 
retirement. In view 
of this claim having 
been preferred by Shri 
Ch~tterjee 11 years 
after his retirement. 
the Railway Adminis-
tration was not in a 
position to admit his 
claim earlier, as the 
relevant records were-
not readily available 
to permit of the claim 
being verified at such 
a distant date. On a 
further investigation, 
however, a supplemen-
tary bill for Rs. 1370. 11' 
p. was passed for pay-
ment and Rs. 1241. 55 
being the net amount 
of the bill (after a de-
duction of Rs. 126'56 
'towards compulsory 
subscriptions to Pro-
vident Fund) has been-
credited to his account 
in the Employees' Co-
operative Credit So-
ciety, E. I. - Railway, 
Calcutta. on 19-7-68 
as per his instructions._ 

The sum of Rs. 126.56 re-
covered from the bill of 
arrears towards the com-
pulsory subscriptions to-
the Provident Fund, to-
gether with an equivalent 
amount towards the Go-
vernment Contribution to 
the Provident Fund (bonus} 
aggregating toRs.257. 12p. 
was also credited to the 
account of Shri Chatterjee 
in the Employees' Co-
operative Credit Society, 
East Indian I Railways, 
Calcutta on 19-7-68. 

Shri M. Chatterjee is not 
eligible for any further 
payments towards the 
refixation of his pay, con-
sequent on the upgradatiolT 
of the post held by him. 
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The aforesaid position has 
already been advised to 
Shri Chatterjee by the 
Railway Admini~tration 
in response to his pre~'ious 
representations in thi'! 
regard. 

(P & T Board) 
Shri K. Ananda Nambiar, Alleged disciplinary action 

M.P. against employees. In the note attached to the 
letter from Shri K. Ananda 
Nambiar. M.P. enclosed 
to their above V.O resent-
ment has been expressed 
against the reported action 
taken against the ~il[ P&T 
employees for approaching 
the Members of Parlia-
ment and a claim has 
been made that this in-
volves interference with 
the privilege of Members 
of parliament and their 
right to represent the 
grievances and demands of 
the citizens. 

In this connection it may be 
pointed out that the Mi-
nister of Parliamentary 
Affairs had, in his letter 
No. 21(L)/62·PA, dated 
25-8-62 addressed to M.Ps. 
made the position clear 
that Govt. servants are 
strictly debarred from 
making any attempt to 
brin, any political or 
outSIde influence to bear 
upon any superior autho-
rity to further their in-
terest and any Govt. ser-
vant approaching a Mem-
ber of Parliament for 
furthering his individual 
case runs the risk of dis-
ciplinary action. The 
Members of Parliament 
were also advised to warn 
a Govt. servant in the event 
of his approaching them to 
further his individual in-
terest of the likely con-
sequences of his having 
overstepped the bounds of 
Govt. servants' Conduct 
Rules. These instructions 
were reiterated by the Mi-
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nister of Parliamentary 
Affairs vide para 6 of his 
D.O. No. 21(L)/67-PA, 
dated 23-3-67 addressed to 
the Members of P.arlia-
ment with copies to all 
Ministers & Dy. Ministers 
for their information and 
guidance. 

It may also be stated in this 
connection thl! t there is a 
specific provision in Rule 
20 of the Central Civil 
Services (Conduct) Rules, 
1964 that no Govt. servant 
shall bring or attempt to 
bring any political or other 
influence to bear upon 
superior authority to fur-
ther his interst in respect 
of matters pertaining to 
his service under the Govt. 
Any breach of this rule 
by a Govt. servant na-
turally renders him liable 
for suitable action being 
taken against him. The 
P & T Board have only 
recently again drawn the 
attention of the employees 
to this provision under 
the Conduct Rules. 

In the above circumstances, 
it will be appreciated that 
there is nothing unusual 
in notice being taken 
against the 6 employees of 
the Department mention-
ed in the note for approa-
ching the Members of Par-
liament to sponser their 
case. It cannot, also be 
said that there is any in-
terference with the pri-
vileges of Members of Par-
liament by action being 
taken against the employe-
es for violating the CCS 
(Conduct) Rules, 1964 
by which they are govern-
ed. Howover, it may be 
added for the infonr.ation of 
the Lok Sabha Secretariat 
that disciplinary proceed-
ings against the six emp-
loyees, mentioned in the 
note have since been 
dropped. 

(Planning Commission) 
A similar telegram was re-

ceived in the Planning Co-
mmission also. The reply 



2 

18 President, Sirl Guru Singh 
Sabha, West Patel Nagar, 
New Delhi-8. 

.147 

3 4 

given to the Secretary, 
Bhaniya Jansangh, Kala-
handi is reproduced be-
low: 

The list of new irrigation 
schemes to be included in 
the Founh Plan of Orissa 
is yet to be finalised. 
Upper Indravati Project 
has been included by the 
Government of Orissa in 
their proposals for the 
Fourth Five Year Plan. 

The proposal in respect of 
the scheme is, however, 
under scrutiny in the 
Central Water and Power 
Commission in consulta-
tion with the State Go-
vrnment. It is too early 
to decide its inclusion in 
the Founh Plan by the 
Planning Commission When 
its technical scrutiny is 
still to be completed. 

(Department of Works, 
Hot'sing 8i1::1 Urban De-
velopment.) 

Allotment of a plot to In fact the Sabha approa-
Sirl Guru Singh Sabha ched the Chief Commi-
(Regd.), West Patel ssi~er, Delhi in June 1966 
Nagar, New Delhi ,for for a plot of land dn the 
construction of Gur- hillock between East Patel 
dwara. Nagar and West Patel 

Nagar. On enquiries, it 
was observed that no site 
on the hillOCk area was 
a:vailable a~d that another 
sIte outSIde the hillock 
!owards East Pael Nagar 
In front of Block No 
15-A had already bee~ 
aU~t.ted by the erstwhile 
MInIstry of Rehabilitation 
f?r a.Gurdwaca. This posi-
tIon was explained to the 
Sabha. 

The site desired by the Sabha 
for a Gu~dwara was ins-
pected .ID July, 1967, 
and Major Pratap Singh 
was present. It Was found 
that the entire area w 
earmarked 'green' in t~ 
Master Plan except for a 
plot of land which was 
re~ecved for a C.G.H S 
~ISP~nsary .Ultimately . at 

e Instance of the Sabha 
a plot of land in Block 
No. 18 was considered for 
allotment, but this was 
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found to be eannarked in 
the draft zonal plan for 
other purposes. The 
sabba was infonned of 
tbe position on the 19tb 
July, 1968. 

In December, 1968, the 
Sabha suggested four 
other sites and requested 
for anyone of them for 
the proposed Gurdwara. 
According to Master Plan, 
none of these plots is 
intended for religious pur-
pose and the Sabha was 
infonned of the position 
on the 5th June, 1969. 

In April, 67, the Sabha sougbt 
for an interview with the 
Lt. Governor. The Lt. 
Governor eltllIllined the 
case and infonned the 
Sabha on the 16th No-
vember, 68 to convince 
the D.D.A. and suggested 
that they might contact the 
Vice Chainnan, D.D.A. 

In May, 1969, the Prime 
Minister's Secretariat for-
warded the application 
made by the Sabha to tbis 
Department, suggesting 
that a suitable reply be 
sent to the Sabha and copy 
endorsed to Prime . Mi-
nister's Secretariat for 
record. Copy of the reply 
given to the Sabba on the 
5th June, 1969, was en-
dorsed to the P.M.'s Se-
cretariat.) 

This Department has no 
knowledge if any such 
application was addressed 
to the Minister for Home 
Affairs. 

In April, 1967 theSabha was 
granted an interview by 
the then Deputy Minister 
of W.H. 01; S. Interview 
was also granted by the 
Minister at Bombay on 
the 24th May, 1969, and 
directed office to add pa-
pers to the relevant file 
and to deal with. 

T1tia I)epartmeot has DO 
knowledge. if any lUCIa 
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Termination of the 
Chairmanship of the 
Pharmaceutical Edu-
cation,Committee. 

4 

appliction bas been add-
ressed by the Sabha to the 
Presidcot, A.I.C.C. 

It is true that various reli-
gious buildinp have been 
constructed unauthoriaedly 
on Govomment land in 
different colonies. This 
matter was dilCUSSCd at 
a meetilll held on 16-7-68. 
anditwudecided to trans-
fer all such lands to the 
D.D.A. temporarily for 
the removal of unauthoris-
ed encroachments on Govt. 
lands and to utilise them 
no temporarily for ~IIII 
or for some other such 
use that Government milht 
take back lands whenever 
necessary for use as pres-
cribed under the Master 
plan. West Patel Naaar 
is a built up colony and 
the question of findins a 
suitable plot for the 
proposed Ourdwara is rc-
coivina attention of this 
Department. Government 
is to ensure that land-use 
in the colony should be in 
conformity with the MllSter 
Plan. 

[Health, Family PlanninJ, 
W. H. & U. D. (Depart-
ment of Health) 

The Pharmacy Council of 
India;s astatutory Council 
coostituted by the Central 
Government under Section 
3 of the Pharmacy Act, 
1948. Shr' M. L. Schroff 
is a member of the said 
Council. The Council had 
framed reau\ations under 
SectiOD IR of the said Act 
with the approval of the 
Central Goverumeat. Under 
Resulations47 and 48, the 
Pharmacy Council or Iudia 
is competent to appoiDt 
Committees (other than 
Executive Committee for 
which provisions ~ilt in 
the Act) and the Chairman 
to such Committees for 
consideration of any busi-
nell. 
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The Pharmacy Council of 
India considered the letter 
dated the 17th August. 
1966 from Shri M. L. 
Schroff addressed to the 
Secretary of the Council 
at its 23rd meeting 
held on 26-10-1966 at 
Cochin. In the interest 
of the functioning of the 
Education Regulations 
Committee, the council 
elected . a new Chairman 
for the said Committee in 
which Shri M. L. Schroff 
continues to be a member. 
Relevant extracts from the 
minutes of the Council's 
meeting is enclosed here-
with. 

It may be relevant to point 
out that Shri Schroff has . 
also addressed letters to 
tbe Prime Minister of India 
and others on this subject. 
A copy of the reply sent to 
him on 23rd June, 1969 is 
enclosed. 

Operation of Section (Home Affairs). 
479 A of the Code of 
Crminal Procedure, 
1898. 

Weight condition of 
Tobacco. 

There is no statistical data 
to prove that the bar put 
by Section 479A(6) Cr. 
P.C. has created difficul-
ties and no State Govern-
ment has reported any diffi-
cultv resulting frem the 
application of that Section. 
The Law Commission are 
already engaged in the re-
vision of the Code of Cri-
minal Procedure, 1898. As 
piecemeal amendment of 
the Code is not desirable, 
a copy of Shri Aggarwal'S 
petition has been forward-
ed to that Commission for 
their consideration. 

[Railways (Railway Board)]. 

The Ministry of Railways 
(Railway Board) have 
had underconsideration the 
issue of reduction in the 
minimum weight . ccndi-
tion for Tobacco-Country, 
unmanufactured and have 
tentatively decided tc 
reduce the Minimum weight 
condition for this ~. 

-----_._- ---.-------------
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Prayer for benefit of full 
pay and allowances for 
period of suspension 
from service and con-
nected matters. 

4 

modity when packed with 
straw grass etc. and 
hessian covering, from 
W/90 quintals -M.G. ~ 
W/ro quintals-M.G. in 
local bookings on North 
Eastern Railway. 

The question whether a 
general revision of the 
weight condition for this 
commodity is called for is 
being separately examined. 

Shri S. S. !Gupta, who had 
been suspended from ser-
vice pending a Depart-
mental inquiry against 
him on a charge of accep-
ting illegal gratification had 
petitioned the Committee 
in a number of representa-
tions to review his case 
and to allow him the full 
benefit of pay and allow-
ances for the suspension 
period, from 16-12-1961 to 
16-8-1965, which he had 
been denied by an order 
of the Disciplinary Autho-
rity under Fundamental 
Rule 54. His contention 
was that he had been "ful-
ly exonerated" by the In-
quiry Officer as well as 
by the Disciplinary Autho-
rity of the charges framed 
against him, and, there-
fore, the order of exo-
neration of the charges 
apinsthimshouldbe inter-
preted under F.R. 54(2), 
&: (4) instead ofF.R. 54(3). 

The Ministry of Health, 
Family Planning, Works, 
Housing and Urban 
Development (Department 
of Works, Housmg and 
Urban Development), 
with whom the matter was 
taken up, stated that Shri 
Gupta had not been "fully 
exonerated" and nor was 
his suspension "wholly 
unjustified". According to 
the Mmistry, the case 
was Joverned by the 
provisIOns or F.R. 54(3) 
&: (5) and the order regula-
ting his pay and allow-
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ances, as issued by the Dis-
ciplinary Authority was in 
order. 

Shri Gupta's appeal against 
the Chief Engineer's order 
restricting his pay and 
allowances to the subsis-
tence allowance drawn 
by him was also rejected 
by the President of India 
on the ground that "the 
suspension of Shri Gupta 
cannot be held as wholly 
unjustified" • 

The Committee examined 
the matter and called for 
the Report of the Commi-
ssioner for Departmental 
Inquiries, Central Vigi-
lance Commission, in 
Shri Gupta's case for 
their perusal. The Com-
mittee are satisfied that Shri 
Gupta's case has been duly 
considered by the autho-
rities concerned under the 
normal Service Rules 
and they do not feel that 
any interference on their 
part is .:alIed for in the 
matter. 



AnnexUJ'e I to Appendix X 

(See Part II item 1) 

Copy of the Textiles Committee letter No. 15111\69-AD., dated the-
26th April, 1969, to the Ministry of Foreign Trade and Supply 

SUBJECT: Mal-practices and Irregularities in the Textile Committee. 

Please refer to your letter No. 18(5)-Tex(A)/69, dated Ist/3rd 
February, 1969 on the above subject. 

Para~se comments on the enclosure to the above letter are given 
below:-

Par4 1: Minimum educational qualification: 

At the tenth meeting of the Textiles Committee held on 2nd Sep-
tember, 1968 the Committee approved the Textiles Committee Em-
ployees (Recruitment) Regulations, 1968. In this Regulation the 
method of recruitment for the post of LoweT Division Clerk was in-
dicated as follows: 

"Director Recruitment (ordinarily). Daftaries with 10 years' 
service (including Peon's service) may also be considered 
for promotion." 

The object of providing a promotion channel to the post of Lower 
Division Clerk was to provide an outlet to the Class 4 staff of the 
Committe who would otherwise be permanently limited to Class 4 
posts. As in the case of other promotions no educational qualification 
was prescribed but the qualification was based on length of service 
and suitability. Such promotions are given in some other depart-
ments also e.g. Audit Department. Following the approval of the 
Committee to the Regulations two of the Daftaries working in the 
Committee and having more than 10 years' service in the Committee 
were approved by the Departmental promotion Committee for pro-
motion as LoweT Division Clerks. As. the promotions appeared en-
tirely justifiable and as no objection was anticipated from the Minis-
try, the promotions were .made in anticipation of formal approval of 
the Ministry to the recruitment regulaticns. There were two other 
Peons in the Committee who had joined the Committee two or three 
years age as Peons and who after joining the Committee had passed 
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the Matriculation examination in March, 1968. They were not how-
ever considered for promotion as their length of service in the Com-
mittee was far below the minimwn of 10 years prescribed in the re-
gulation. Subsequently another batch of Lcwer Division Clerks was 
selected by direct recruitment from among candidates sponsored by 
the Employment Exchange. The above two Peons who had pas&ed 
the Matriculation were also· allowed to compete with the outside 
candidates in this direct recruitment and as they were also found 
suitable they were selected as direct recruits. They have since been 
appointed as Lower Division Clerks. 

PaT42: 

The total working strength of the Textiles Committee as on 31St 
March, 1969 was 307. Out of this 279 were regular employees of the 
Committee and 28 were deputationists. Most of the deputaUons were 
from the Office of the Textile Commissioner and had been brought to 
the Committee from time to time over the past years mainly because 
of their experience in the application of Government rules and regu-
lations in administrative and accounts matters. 

Para 2(4): 

The total amount paid as overtime allowance to the staff of the 
Textiles Committee during the financial year 1968-69 was Rs. 2706.30P. 
Out of this the amount paid to deputationists was Rs. 1199.20P. and 
that to the regular employees of the Committee Rs. 1507.20. Over-
time work had to be undertaken mainly in connection with prepara-
tion of papers for the meetings of the Committee in regard tn which 
there is always a deadline and a 1st minute pressure. Much of the 
overtime work had to be done in the Administration and Accounts 
Sections where there was a general shortage of staff and heavy pres-
sure of work. 

Para 2(b): 

As stated already men were brought on deputation to the Com-
mittee from other 6ffices mainly because of their previous familiarity 
and experience with Government rules and regulations in Adminis-
trative and Accounts matters. Consequently a number of them were 
posted in the Administration and Accounts Sections. The total 
working strength of the Administration Section of the Committee 
on 31-3-1969 was 22 of whom 8 were deputationists and others were 
regular employees of the Committee. 

Shri Kshirsagar, a draftsman in the Office of the Textile Com-
missioner was entrusted with two items of work during 1968-69 for 
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which he was paid a total sum of Rs. 309.65. The first piece of 
work was numbering of office furniture. Quotations had been call-
ed for numbering of office furniture in the usual manner by a letter 
addressed to seven different parties. Four of them gave their quo-
tations as follows: 

15 p., 8 p., 6.25 p. and 10 p. per letter. 

Meanwhile Shri Kshirsagar came forward informally to do the 
work at 5 p. per letter. As he was quite com~tent to do the work 
and as his quotation was well below the lowest quotation alreadv 
received the work was entrusted to him and he was paid Rs. 169.65 
for the work. The second piece of work given to 'Shri Kshirsagar 
during 1968-69 was the drawing of 12 graphs in connection with a 
market research study. He agreed to do this work at the rate of 
Rs. 12 per graph. No quotations were called but it was understood 
that the usual rate for such a type of work was Rs. 15 to Rs. 20 per 
graph. Since the total amount involved was quite small and since 
the work had to be none urgently, it was assigned to Sbri Kshirsagar 
fer which he was paid Rs. 140. 

I Para 2(c): ' .. 

During the annual stock taking for 1968-it was noticed that 
certain books were missing from the Market Research Division of 
the Committee. Altogether 30 books were missing of which 17 had 
been purchased by the Committee on payment and 13 I,ad been re-
ceived as complimentary copies. The original purchase cost of 17 
books mentioned above was Rs. 462.13 p. Attempts to trace the 
missing books are continuing. No amount has been written off nor 
any list of books in the office library manipulated. When the in-
vestigation into the loss of books is completed, suitable action will 
be taken. 

It has not been possible to trace the identity of Shri R. P. Ved 
who is supposed to have written the letter enclosed with t.he Minis-
try's letter under reference. The third floor of the 79-Dr. Annie 
Besant Road, Worli, Bombay-1S is entirely occupied by the Textiles 
Committee. There is llQne by the name of Ved in the 3taff of the 
Textiles Committee. The letter fs therefore pseudonymous . 

. _------_._-_ ... -
Note: The Committee appreciated the facts and have decided not 

to pursue this matter as the representation is pseudonymous. 
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(See Part II item 19) 

(E;r~racts from the minutes of the 23rd meeting of the Pharmacy 
Council of India) 

xxm Meeting of the Council 

ADDITIONAL AGENDA 

27. Any other item with the approval of the Chairman. 

27 (ix) Consideration of Prof. M. L. Schroff's No. LII!345i66 dated 
the 17th Angust, 1966 regarding his functioning !S Chairman of the 
Education Regulations Committee. 

Council No. 27 (ix) (E:c.ecutive Committee No. 33) 

The Executive Committee has recommended that since Prof. 
M. L. Schroff has expressed his inability to function as Chairman 
o·f the Education Regulation Committee, and the work of that Com-
mittee has been affected since March, 1966, a new Chairman of the 
Education Regulation Committee be elected by the Council. 

Note on the confirmation of the minutes of the 23rd meeting of the 
Council held on 26th October. 1966 at Cochin 

The minutes of the 23rd meeting of the Council held on 26th 
October, 1966 in Cochin, as approved by the members of the Execu-
tive Committee and the President were circulated to all members 
of the Council on 2.2nd December, 1966. No comments as to the 
correctness of the minutes were received from the members by sti-
pulated date i.e. 21st January, 1967. The minutes are, therefore, 
placed below for confirmation. 

48. The Council agreed with the recommendation of the Execu-
tive Committee that since Prof. M. L. Schroff has expressed his 
inability to function as the Chairman of the Education Regula-

156 
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tions COIiUilittee and the work of that Committee has been affected 
since March, 1966, a new Chairman of that Committee be appointed. 

49. Shri K. C. Chatterjee (proposed by Shri N. R Sharma and 
seconded by Soo M. K. Rnagnekar) was unanimously eleeted as 
the Chairman of the Education Regulations Conunittee in place of 
Prof. M. L. Schroff. 

50. A question was raised whether the vacancy thus created by 
Prof. M.L. Schroff be filled up. The Chairman informed that 
since Prof. Schroff continued to a member of that Committee, the 
question did not arise. 

Action taken on the Minutes of the 23rd meeting of !he Council held 
on 26th OctobeT, 1966 at Cochin 

Item 2:1 (ix) Chairmanship of Education Regulations Committee 

The decision was informed to Prof. M. L. Schroff vide Council', 
office letter No. 18-16166-PCII7788 dated 26-12-1966. 

A copy of reply sent to Shri M. L. Schroff by the Ministry of 
Health, F. P. and W.H. and U.n. 

No. F. 6-45168-MPT dated June 20/23, 1969. 

Dear Shri Schroff, 

Kindly refer to your letter dated the 18th May, 1969 addressed 
to the Prime Minister of India, regarding your Chairmanship of the 
Pharmaceutical Education Committee of the Pharmacy Council of 
India. As explained to you in my earlier letter dated the 10th 
March, 1969, the proper course could ha'le been to point the irre-
gularities, if any, in subsequent meeting of the Council of the Com-
mittee, as the case might be when the minutes were put up for 
confirmation. Unfortunately, you took up the matter in 1968 
whereas the question of election of a new Chairman of the Edu-
cation Regulation Committee related to 1966. Probably the reason 
was, as you wrote in your letter dated the 7th October, 1968, that 
'Since I am not interested in the Chairmanship at the cost of my 
academic work, I did not seek the opinion of the Law Ministry until 
now'. This is also borne out by your letter dated the 22nd Sep-
tember, 1968 in which you wrote you were not attending the meet-
ing of the Council for the last three sessions. 

However, since a new Chairman has been elected in the interest 
of work entrusted to the Education Regulation Committee, and since 
you are still a membel' of that Committee, it is hoped that you would 
3095 (Ali) LS-U. 



U8 
the Cou.ncilaad 

Dr. M. L. Schroff, 
Professor of Pharmacy (Retd.) 
78, Dr. Sundari Mohan Avenue, 
Calcutta-l4. 

Yeilirs ~hIa1!1, 

Sdl- B.S. SI!fGfI, 
Dfpvtv:Secre1ary. 

GMGIPND-3095 (Ali) LS-RS 11-13-2-70-950. 
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