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PREFACE 

I, the Chairman, Standing Committee on Agriculture having been 
authorised by the Committee to submit the Report on their behalf, present 
this Twenty Ninth Report on the Maritime Zones of India (Regulation of 
Fishing by Foreign Vessels) Amendment Bill, 1994. 

? The Standing Committee on Agriculture was re-constituted on 8th 
April, 1995. One of the functions of the Standing Committee as laid down 
in Rule 331E of the Rules of Procedure and Conduct of Business in Lok 
Sabha is to examine such Bills pertaining to the MinistrieslDepartments 
concerned as are referred to the Committee by the Chairman, Rajya Sabha 
or the Speaker, as the case may be, and make a report thereon to the 
Houses. 

3. The Committee took evidence of the representatives of the Ministry 
of Food Processing Industries on 20 June, 1~5 and on 22 August, 1995. 
The Committee wish to express their thanks to the officers of the Ministry 
of Food Processing Industries for placing before them, the material and 
information which they desired in connection with the examination of Bill 
and for giving evidence before the Committee. 

4. The Committee considered and adopted the Report at their sitting 
held on 27 September, 1995. 

NEw DELHI; 
28 September, 1995 

6 AsvillQ, J917 (SaIuJ) 

(v) 

NITISH KUMAR, 
CIuIirnum, 

Standing Committu: 011 Agricultllre. 



THE MARlTIME ZONES OF INDIA (REGULATION OF FISHING 
BY FOREIGN VESSELS) AMENDMENT BILL, 1994 

REPORT 

1. The Maritime Zones of India (Regulation of Fishina by Foreip 
Vessels) Amendment Bill, 1994 has been .introduced in Lot Sabha on 12th 
December, 1994. The Bill has been referred to the Committee on 
Agriculture under rule 331E(b) of the Rules of Procedure &: Conduct of 
Business in Lok Sabha by the Hon'ble Speaker on 13th December, 1994 
for making a report thereon. 

2. The Bill under consideration aims to b~ out certain amendmenll in 
the existing Maritime Zones of India (Regulation of Filhina by Foreip 
Vessels) Act, 1981 (No. 42 of 1981) (MZI Act). A copy of the Ac:t 
(No. 42) of 1981 and the Bill of 1994 under consideration are at Appendix 
I and II. 

3. The Statement of Objects and Reasons attached to the Bill states that 
the Maritime Zones of India (Regulation of Fishing by Foreign Vessels) 
Act, 1981 was enacted to regulate fishing by foreign vessels in certain 
maritime zones of India. It is observed that cases filed in Courts under the 
Act take considerable long time and this gives rise to certain obligations 
with regard to upkeep of seized vessels and their final release or disposal. 
Although there are provisions for getting the vessel released against 
furnishing security, there is perceptible tendency among the owners or 
charterers of the vessel not to. take steps for release of the vcucl, which in 
turn results in congestion of the already limited· space available in the 
Indian ports. Enormous costs have to be defrayed by the Government 
towards payment of port dues, etc. Idleness coupled with lack of proper 
care during the period of detention, which may be two or three years or 
even more, reduce the vessel to junk by tbe time the cases are finally 
decided. It is, therefore, proposed through this Bill to make the following 
amendments in the Act. namely:-

(i) to empower the Court of Session to order for sale or otherwise 
disposal of the vessel 'and otber things seized under the Act 
during pendency of any inquiry or trial; 

(ii) to make thc offences under the Act triable by Court of Session 
for quick disposal of thc cases; 

(iii) to make tile foreign vcssel used in or in connection with 
commission of any offence under the Act. liable for confiscation 
if found abandoned. 
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4. In connection with the examination of ~e Bill, the CollUDittee took 
oral evidence of the representatives of the Ministry of Food Proceaiag 
Industries on 20th June, 1995 and on 22nd Auaust, 1995. 

5. The Committee have considered the Bill· ClaUK by a.UK and 
would like to make a few points to make the propoaed Bill mo~ 
purposeful and effective. 
Clause 2(i) Clause 4 of the ~U 

6. Clause 2(i) of the Bill which seeks to amend IUlHection 9 of the 
Act No. 42 of 198t (which will be refe~ to hereafter as principal Act) 
reads as follows: 

2. In section 9 of the Maritime Zones of India (ReauJation of 
FIShing by Foreign Vessels) Act, 1981 (be~inafter referred to u the 
principal Act),-

10. (i) In sub-section (4), for the word KMagistrate" wherever it occurs, 
the words "Court of Session" shall be substituted; 

7. aause 4 of the Bill which seeks to amend section 19 of. the principal 
Act reads as follows: 

4. In section 19 of the principal Act, for sub-section (2), the 
following sub-section shall be substituted, namely:-

W(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973, or any other .law for the time being in force, the 
offences under this Act s~a11 be tried by the Court of Session and 
any prosecution in respect of such offence pendina in any court 
inferior to the Court of Session shall stand transferred to the Court 
of Session." 

8. Regarding the need to raise the level of courts competent to try 
cases under the Act the Committee have been informed in a note that at 
present, under the provision of Sections 19(2) and 20 of the Act, Judicial 
Magiatrates of flI'St class or Metropolitan Magistrates,' try offences under 
this· Act and it is lawful for these magistrates, who ~ specially 
qnpowered by the State Governments in this behalf, to pus any sentence 
authorised under the Act. But considerable delays occur in mala by the 
lower courts since they have to deal with a large number of other cues. 
Besides, the stakes in these cases are very high since the cost of foreign 
fIShing vessels may run to crores of rupees. There are also considerable 
quantities of fish, a highly perishable commodity, in the holds of the 
vessels· at the time of apprehension. Often the trawlers jU'e reduced to 
junk on account of delay in disposal of cases by the lower Courts. It haa, 
therefore, been suggested that such cases should be tried at leut by a 
Court of Session for speedy disposal by experienced judges. Therefore, 
through Clause 4 of the Bill it has been proposed to amend Section 19(2) 
of the Act accordingly. Consequential to the amendment in Section 19(2) 
of the Act as proposed in Clause 4 of the Bill, sub-section (4) of the 
section 9 of the Act is proposed to be amended by ClaUK 2(i) of the Bill 
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whereby the word "Magistrate" oc:cwriaa in IIIlHec:tioa (4) of ... 9 is 
to be replaced by the word 'Court of SeaioD'. 

9. In reply to a qu~tion regardiDa die C8ICI DOW peadiac ........... 
the Ministry of Pbod Processing IndustricI ba\oe IIated tIIat • .. 1&11 
March, 1995, 29 cases are peIldina. The brat up of ...e C8ICI is • 
under:-

(i) 
(ii) 
(iii) 
(iv) 

More than 10 yean old 
5 years old 
3 years old 
Less than 3 yellll old 

No. ol C8ICI 
14 
01 
01 
13 

10. The time taken by the court varies from cue 10 cue. nc ..... 
time taken is between six months to ooe year. However, ill IOIDC C8ICI it is 
found to be more than ten years. The main facto .. that IIPe ~ 
to the delay are:-

(1) Delay in filing of the charge sheet due to delay in iaft#ldip"ull by 
police. Main causes for delay in investiptionis due 10 die Dct 
that the foreigners apprehended UDder the Ad ue of -no. 
Ilationalities and recording their statemcD1I would requiJe 
mterpreters, who may Dot be locally available readily. 

(2) Courts being over burdened with peadina C8ICI. 

(3) Trial in the Courts does not take place on a day 10 day .... 
11. ID reply to a question as to whether die Act could be amcuded to fa 

a time-limit of completing police investiption and for fiJiD& die cbarJc-
sheet in order to cut down the delay, the Committee ha~ beeD iDfonaed 
that the delay in police investigatioD can be reduced by .~ orden. 
It was further explained in a note that the police investiptioD taka Ibout 
2-4 months and not 2 years. It is submitted that Law MiDistry .... opiIIed 
that the Cr. Pc does Dot specifically prescn"be any timc-Iimit tior fiIiD& 
charge-sheet. Prescription of such a ti~-Iimit may DOt be pndicabIc also. 
It may, however, be stated that Cr.Pc contemplates quiet comp1etioa of_ 
investigation by the police and section 167, Cr .Pc lays down the procccIuK 
when investigation· cannot be ~mpleted in 24 hoUJI. An aa:used person 
cannot be detained in custody and is entitled to be released oa bail as a 
matter 9f right, if investigation is not completed within a period of 90 days, 
where it relates to in offence punishable with death, imprisoameDt for life 
or imprisonment for a term of not less than 10 years. and tiO dlys. where it 
relates to any other offence. Section 468, Cr.Pc prescribes a bar to tHing 
cognizance by Court after lapse of certain periods of limitation for certain 
categories of offences. The periods of limitation prescribed ue (a) 
6 months, if the offcnce is punishable with fine only; (b) 1 year. if die 
offence is punishable with imprisonment for a teno not cxcZeding ODe 
year; and (c) 3 years, if the offence is punishable with imprilomncat for. 
term exceeding one year but not exceeding three yeaJ5. 
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12. When asked whether the Government considcicd the desbability 01 
amending the Act to set up special coul1l for trying the offCDCICI UDder 
-MZI Act instead of empowering the SeaaioD Courts, the MiniItry of Food 
Proc:esaing Industries replied that the queltions of IICttiJII up of apcciaI 
coUrtl for purpose of trying offences UDder the Act WII COIIIideiM. 
However, keeping in view the fact that the number of CIIeI a.tituted 
under the Act are not too high and since thcae are Il1o peac:tiDa in 
different coastal areas, it was felt that it would be more appropriate to 
entrust the cases to coUrtl of Sesaion already exiatia in the coatal areal 
of the country. 

13. When asked for the reasons as to why the Govenuneot have not 
contemplated to include a provision to empower either the Cout Guant 
Authorities or some other Ceatral Revenue Authoritiea withquui-judicial 
function to adjudicate the cases as in the cue ·ot Cuatoma Act and Ceatral 
Excise Act, the Committee have ''been informed that theMZl Act, 1981 
provides trial by judiciary. Moreover, the penaltiea envisaged in the Act 
are severe and stakes involved in these cases are very high as fishing 
vessels worth c:rores of Rupees and foreigners are involved. In view of the 
international importance of cases and the hlah stakes, it was felt prudent 
that the cases be tried by experienced Judges. 

14. During the evidence held on 20th June, 1995 the repraentative of 
the Ministry of Food Processing Industries has stated in this connection as 
follows: 

"There is a problem in getting it tried in a first class Magistrate's 
court because first of all they are overburdened; most of these first 
class Magistrates are overburdened and we get a number of 
adjournments in these cases. Secondly, since the Judicial Magistrates 
of first class are at various locations in the country, we find that ~e 
of them do not have adequate knowledge about these foreign vessels 
and the problems involved in their operation and in these cases the 
fines that can be imposed range from Rs. 10 Iakhs" to Rs. 15 lakha, 
whereas the Magistrates of the first class are used to imposing fines of 
lesser amount. So there is a problem of dealing with these cases. 
Thirdly, in a Session's Court, when JI cue is taken up, they sit 
continuously day after day and they will complete the cue, whereas 
in the case of first class Magistrates, they normally pve frequent 
adjournments with the result that these cases are prolonged' for a long 
time, sometimes it takes ten years. Therefore, one proposal is to 
amend section 19 of the Act to provide for trial of the cases in the 
Court of Session rather than in the Court of a first class Magistrate" 

1.5. Regarding the option of ado»ting summary trail of the cases, tl}e 
representatives of the Ministry of Food' Processing' Industries stated as 
follows: 

"The Law Ministry is against the slJmmary trail procedure. They say 
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that only in cases where no serious punishment like life imprisonment 
or heavy fine is involved, one can resort to summary trial. But 
imposition of RI. 10 luh or RI. 15 Jakh fine is a major punishment 
and therefore these cases should be tried in a fair manner under the 
normal procedure, so that the accused has an opportunity to 
represent hiS. case properly." 

16. When asked .whether·the Act could be amended to empower the 
designated Economic Offences courts to try the offences committed under 
MZI Act in place of the Sessions. Court or to dcsigilate an officer in the 
Act itself 'to try the offences in his qu~judicial capacity for expeditious 
disposal, the Ministry of Food Processing Industries informed the 
Committee in a written note that a perusal of some documents obtained 
from Department of Justice shows that the Government of India requested 
the State Governments to earmark some existing courts or to set up 
additional courts for exclusively dealing with economic offences covered 
under certain specified Central Acts. These Acts are as follows: 

1. The Central Excises and Salt Act, 1944. 
2. The Imports and Exports (Central) Act, 1947. 
3. The Wealth Tax Act, 1957 
4. The Income Tax Act, 1961. 
5. The Customs Act, 1962. 
6. The Gold (Control) Act, 1963. 
7. The Foreign Exchange Regulation Act, 1973. 
8. Companies Profits (Surtax) Act, 1964. 
9. The Gift Tax Act, 1958. 

to. The Export (Quality Control and Inspection) Act. 
11. The Companies Act. 
12. Monopolies and Restrictive Trade Practices Act. 

The violation of these Acts is genITally financial in nature. It appears 
that the offences committed under MZI Act may perhaps not be covered 
under the term 'Economic offences', as per the existing provisions. 

Clause 2 (ii) & Clause 6 of the Bill 
17. Through Clause 2(ii) of the Bill, it has been proposed to insert a new 

sub-section (6) in Section 9 of the principal Act to enable tbe government 
to dispose of the apprehended vessels during the pendency of the trial. The 
Cause 2(ii) of the Bill reads as follows: 

(ii) after sub-seetion (5), the following sub-section shall be inserted, 
namely:-

IS, "(6) During any inquiry or trial under this Act, on an application 
made on behalf of the CentrAl Government, the court may, under 



sucb circumstances as may be prescribed and after recording such 
evidence as it tbinks necessary, order for sale or otberwise 
disposal of tbe vessel and otber things seized under sub-section 
(2) and tbe depositing of the proccedsof sucb sale in the court." 

18. In a note furnisbed to tbe Committee on this clause, the 
Ministry of Food Processing Industries have stated that the foreign 
fisbing vessels apprebended under the Act are, at present, kept in tbe 
designated ports during the pendency of trial, and therefore, tend to 
deteriorate due to rusting etc. Moreover tbey prove to be a 
navigational bazard, take up precious jetty space and buge port charges 
have to be incurred. In order to avoid all these difficulties, it is 
proposed to provide a provision under section 9 of the Act by adding 
sub-section (6), giving powers to tbe Central Government for moving 
the court, during the pendency of trial, for disposal of the vessels and 
other things seized, in the circumstances as may be prescribed and to 
deposit proceeds of such sale in tbe Court. It is, tberefore, proposed 
to add section 9(6). 

19. Clause 6 of the bill whicb seeks to amend section 25 of the 
principal Act [as a consequence of the amendment proposed in aause 
2(ii) of the Bill] reads as follows: 

"6. In section 25 of the principal Act, in sub-section (2) for 
clause (g), the following clauses sball be substituted, namely:-

(g) the circumstances for disposal of tbe vessel and other tbings 
under sub-section (6) of section 9; 

(h) any other matter which is required to be, or may be, 
prescribed ... 

20. Explaining the need to amend section 25 through clause 6 of the 
Bill, the Ministry of Food Processing Industries have stated in· the 
background note that at present there is no provision prescribing 
circumstances for the disposal of tbe vessels during pendency of trial. 
However, as a consequence of the amendment sought in cllluse 2(ii) of 
the Bill, it is necessary to authorise the Government to prescribe the 
circumstances under which the Court of Session can be moved by the 
Government for disposal of the vessels and otber tbings seized, during 
the pendency of trial. In order to achieve tbis objective, amendment in 
sub-section (2) of section 25 of the Act is proposed. 

21. Explaini9g the need to bring in tbe amendment through clause 
2(ii) of the Bill, the representative of Ministry of Food Processing 
Industries stated as under during evidence:-

"The first problem is getting a place in tbe Port. Our Ports are 
congested. We bave to pay heavy port cbarges for one to three 
years. During the period of the pendency of the case, we are 
supposed to look after the vessels. Unfortunately, there is no 



proper maintenance of the vessels. Therefore, by the time the court 
disposes of the case, the whole thing has becov:ae junk. 
The proposal is, if during the pendency of the trial, permission can be 
given to dispose of the vessel by auction, that money can be 
deposited with the court depending on the final outcome of the Case. 
We have a List of cases where these vessels cost from Rs: 5 crores to 
Rs. 10 erores. In many auctions that have taken place, we found that 
they are disposed of at the end of the case between Rs. 7 lalths to 
Rs. 9 lakhs and that way the Government loses. Ultimately, the 
vessels are confiscated by the Government at the end of the court 
case. Theref9re, if it is disposcd of early, we get a better price. That 
is why, we propose this amendment to the Act." 

22. When asked whether it will be more appropriate to provide in the 
Act itself that in case the master/owner of the vessel fails to get the vessels 
released within a stipulated time, the vessels shall be sold, the Ministry of 
Food Proccssing Industries has stated in a written note that the 
Government intends to provide for it in the Rules. 

23. When asked to explain about the nature of 'circumstances' under 
which the government will move the court during the pendency of the trial 
for the disposal of the vessels and other things seized, the Committee have 
been informed in a note that Section 9( 4)(a) already prpvides reasonable 
opportunity for the owner/master of the vessel to get the vessel released, 
during pendency of thc trial, on furnishing the required security. The 
circumstances in which the Government may move the Court for disposal 
of the vesscl during pendency of trial will include instances where the 
master/owner does not take steps to get the vessel released and where in 
the opinion of the Coast Guard, Port Authorities, DG Shipping or any 
other Government authority, a particular vessel is likely to be in danger of 
'sinking or deterioration beyond repairs or proving to be a navigational 
hazard. 

24. When asked as to why the 'circumstances' cannot be prescribed in 
the Act itself instead of in the Rules and whether the government would 
be vested with the discretion to decide which vessel should be sold, the 
representative of the Ministry of Food Processing Industries stated during 
evidence as follows: 

"There is no question of using the discretion of the Government to 
decide which vessels should be sold out. The circumstances under 
which the yessels will be put to sale, pending completion of the 
trial, those· circumstances will be specified in the rules and those 
rules will be placcd on the Table of the Parliament. As the 
Ministry of Law says it will be very difficult to identify all the 
circumstances, .the circumstances will be specified in the rules. The 
question of using discretion by the Government will not arise. In 
any case, the application will have to be made to the court and 
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then the court will also have to decide case by case. So, we will 
take proper care to see that there is no arbitrariness on the part of 
the Government." 

25. When asked about the reaction of the Ministry to the suggestion that" 
Section 13(1) should be amended to provide that instead of the veisels, 
fishing gear, cargo etc., the proceeds of sale sbould be confiscated and 
Section 9(6) should be suitably amended to make it mandatory for the 
government to sell the vessels etc. in the event of the master/owner failin& 
to get it released, as it will make tremendous economic sense for the 
Government to sell all the offending vessels when they are in good 
condition instead of letting them to rust and become junk and then 
confIScate them without getting any benefit, the Ministry of Food 
PJOCessing Industries stated that section 9(6) cannot be amended to make 
it mandatory for the Government to sell the vessel as any vessel etc. seized 
becomes case property and its sale can only be with the permission of the 
Court. 

Clause 3(i) and (ii) of the Bill 

26. Clause 3 of the Bill which seeks to amend section 13 of the principal 
Act to deal with the cases of abandoned vessels reads as follows:-

"3. In Section 13 of the principal Act,-
(i) after sub-section (I). the following sub-section shall be inserted, 
namc1y:-

"(IA) Where any foreign vessel, used in or in connection with 
commission of any offence under section 10 or section 11 or 
section 12, is found abandoned within any maritime zone of India, 
the said foreign vessel together with its fishing gear, equipment, 
stores and cargo and any fish on board, shall be liable to 
confiscation. " 

(ii) in sub-section (2), for the words, brackets and figure "sub-
section (I)", the words, brackets, figures and letter "sub-section 
(1) sub-section (IA)" shall be substituted." 

27. About the need for amending section 13 through clause 3 of the Bill, 
the Ministry of Food Processing Industries have stated in the Background 
note that in order to . expedite the disposal of abandoned vessels, it is 
proposed to make a provision in the Act that these vessels should be 
confiscated straightway by the Government. To achieve this objective. it is 
proposed that section 13 should be amended. 

Clause 5 of the Bill 

28. For omitting section 20 of the principal Act, Clause S of the Bill has 
been proposed. Clause 5 reads as follows: 

"5. Section 20 of the principal Act should be omitted." 
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29. Explaining objective behind the omISSIon of Section 20 of the 
principal Act, the Ministry of Food Processing Industries have stated in the 
background note that at present, Section 20 of the Act empowers the . 

.Judicial Magistrate of first 'class or Metropolitan Magistrate, to pass any 
sentence under the ACl. However, as a consequence of amendment in 
Section 19(2) of the Act, the Court of Session will try offences under the 
ACl. As the Court of Session is already empowered to pass any sentence 
under the act, Section 20 in the A(jt will not be necessary any more. 
Therefore, as a consequential amendment to the amendment in 
Section 19(2) of the Act, it is propOsed that section 20 be deleted. 

Stringency of Punishments contemplated in 1M Act 
30. During evidence, the Committee noted that the Amendment Bill 

brought before the Parliament is not all comprehensive covering all aspects 
of difficulties encountered while implementing the act and the Bill mainly 
addressed itself to only three issues. The Committee desired to know as to 
whether the Act could be amended to make the punishments prescribed 
more stringent in order to deter the offenders from committing the 
offence. In response to this, the representative of the Ministry of Food 
Processing Indsutries stated as under:-

"I shall try to respond to each question. The first point which Shri Som 
Pal raised was about the stringency of punishment. We agree that 
stringency, apart from giving punishment to the 8CCllsed, I mean, 
the person who committed the offence, also has a deterrent effect. 
Therefore, it was said that this·should be made stringent. In a way, 
the punishment that has been prescribed in the Act itself is 
stringent enough, in the sense, that there is imprisonment for three 
years and there is also a fine upto Rs. 15 lakhs. And when the 
vessel is confiscated, each vessel costs about RS. 2 crores to Rs. 4 
crores. that also comes to the State." 

31. The Committee pointed out that the act prescribed only maximum 
limits of punishments and no minimum punishment was indicated in the 
Act and this opened up possibilities of imposing punishments of 
imprisonment of even three days, as the Act uses the words "imprisonment 
for a term not exceeding three years or with fine not exceeding rupees 
fifteen lakhs or with both." 

32. The representative of the Ministry of Food Processing Industries 
responded as follows: . 

"The vessels which have committed these offences range from wooden 
vessels which are less than 20 metres in length to very sophisticated 
foreign vessels. So, if you prescribe a stringent punishment even 
for smaller vessels where, relatively the capacity of the people who 
. are committing the offences'~'and the. nature of offences are not 
very serious, and there also you will be imposing a very bigh 
penalty." 
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33. The Committee pointed out that punishment should be relatable to 
the offence commitred and had to be delinked from the economic status of 
the offen'"dcr. The representative of the Minsitry of Food ProceSsing 
Industries replied as under: 

"I get the point now. It is the offence itself which is at issue and not the 
vessel or the people involved. But the fact of the matter is that 
there are a large number of vessels coming in, liIte the Pakistani 
vessels and the Sri Lankan vessels. They also come into the high 
seas, into our sea. I thought that there is a difference between the 
two categories of people who are coming in. I take the point that 
since it is the offence which is serious the nationality and the type 
of the vessel are immaterial. Therefore, what is internationally 
prevalent should be prescribed for this offence. We will get it done 
in consultation with the Ministry oi Law." 

CONCLUSIONS AND RECOMMENDA nONS 
Clause' 2 (i) of the Bill 

34. According to the Statement of Objects. and Reasons attached to the 
Bill, 'The Maritime Zones of India (Regulation of Flshin& by Forelp 
Vessels) Act, 1981' Is proposed to be amended, Inter.aHa, to make the 
offences under the Act triable by Court of SessIon for qnick dispo8aI of the 
cases. Clause 2(1) therefore seeks to substitute the word "Mqlstrate" with 
the words "Court of Session" in section 9 of the principal Act. The 
Committee examined the possibility and deslrabUity of setting up special 
courts for the speedy trial of these offences. The pos:;lbWty of these cases 
being tried by the designated economic offences courts 11'85 also examined 85 

It was felt that these courts have the expertise to try the kinds of offence 
covered by the Act. As regards special courts, It was brought to the notice 
of the Committee that the cases under the Act are too few to justify the 
setting up of special courts. Regarding the trial by economic offences court, 
the Committee was told that the offence under the Act does not come under 
the dermition of economic offences and that in view of the International 
importance of cases and tbe high stakes Involved, it would be prudent that 
the cases be tried by experienced judges. 

The Committee agree with the perceptions of the Government on this 
matter and recommend the proposed amendment to the House for Its 
acceptance. 
Clause 2(ii) of the Bill 

35. The Committee find that Ciause 2(ii) of the Bill would empower the 
Government to approach the Court for the disposal of the seized vessels and 
other things during the pendency of the cases under certain 'circumstances' 
which would be prescribed in the Rules to be made under this Act. The 
Committee' ·feel that this provision is not sufficient to meet the present 
situation. The Committee find that since the trial takes many years to 
complete, tbevessels taken into custody tum into junk by the time the case 
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is disposed of. The Committee, tbereJ'ore, feel tIuIJ It would make 
tremendous economk IIeDIIe for the Governmeat to move the court lD tbite 
for the disposal of the veuels whea they·lII'e· lD aoocI coDditloa." The 
Committee suggest that the clause should be modHled to provide that If the 
owoer or the vessel does not come forward to claim It wlthlD a period of 
three mODths It wouId be maDciatory for the GOVerDmeDt to move the court 
seekiDg Its permission to dispose of the vestel. A IimIIar proviliOD lD respect 
of completion of lDvestiption by the prosecutln& qenc:y wlthlD a tIme-UmIt 
may he contemplated for incorporation atleast lD the Rules to r.dIltate 
quIck disposal of the cases. The Committee also desire that the Govenuaeat 
should explore the possibility of prescrlblD& the details of the 
"circumstances" in the Clause itself so that thlD&s III'e made detlDIte and 
clear in the body of the Act Itself. 

Clause 3(i) & (ii) of the Bill 

36.· The Committee note that Clause 3 of the Bill seeks to insert new Sub-
Section I(A) in the principal Act to deal with the cases or abandoned vessell 
so that the abandoned vessels could be confiscated straiptway by the 
Government. While agreeing with the amendment proposed in princlple, the 
Committee feel that the concept of abandonment should be clearly dellDed 
or spelt out either in the law Itself or in the rules made" thereuader lD the 
Interest of clarity and quick disposal of the cases. 

Clause 4 of the Bill 

37. The Committee observe that Clause 4 or the Bill seeks to raise the • 
level of the Courts competent to" Iry cases to the court of session under the 
Act. The Committee agree with this amendment for reasoas stated in the 
notes under Clause 2(i). 

Clause 5' of the Bill 

38. The Committee observe that Clause S or the Bm seeks to omit Section 
20 of the principal Act which empowers the ftcst class Judicial IIUlJPatrate or 
metropoHtan magistrate to pass any sentence under the Act. In view of the 
previous amendments contained in Clause 2(1) and Clause 4 by wblc:h the 
words 'llie first c:Jass magistrate or metropolitan maaistrate' III'e soupt to 
be substituted by the 'court of session', the Committee qreewith the 
amendment proposed in Clause 5 and recommend to the House that Clause 
S may be agreed to. 

Clause 6 of the Bill 

39. The Committee observe that Clause 6 of the BiU is consequential to 
the amendment proposed in Clause 2(ii) of the Bnt. Clause 6 or the Bill 
relates to aspects Oil which the Government has been deiepted power to 
make rules for the implementation of the Act. The Committee feel that this 
Clause would become redundant If the Government cbooses to prescribe the 
"circumstances" under which the disposal of a vessel and other thlD&s 
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could be sought in pursuanc~ of the recommendatioa of the COIIUIIIttee 
made In respect of Clause 2(U). The Committee feel that this Clause may be 
agreed to, if the Government are unahle to prescribe the details or IIIICb 
"circumstances" in the body of Clause 2(U) of the Bm. 
General Observation 

40. The Committee find that the Amendment Bm hrouaht before the 
Parliament by the Government relates to only three ilalleS and the Bm Is Dot 
a comprehensive one covering aU aspects of the dlIIladties eDCODIltend by 
the Government while enforcing the Law. The COIIUIIIttee feel that then Is 
a need to have a review of the working of mOlt of the IIedlcmI ot the 
principal Act and the Government should brin& In another Bill lit aD early 
date proposing suitable amendments. In particular, lifter IeCdoa (9) Is 
amended, a consequential amendment in Section 13 will be required. TbII 
section deals with the confiscation of vessels etc. on convictioa. It should 
also provide for the confiscation of the sale proceeds of the vessels to bring 
It in line with section 9(6). The Government may also eumlne SedioD 9(2) 
and (b) which mentions about the foreign vessel about to be used for 
committing an offence and the arrest of persons for committing an oII'ence. 
When a vessel is about to be used for committing an offence and the penoa 
is arrested at that poillt of time, legally the offence has not been committed 
but it can be r~garded as an attempt to commit the offence. The Penal 
Section, however, provides for punishment only for an offence cOIIUIIItted. 
The Committee would like the Government to eumlne this provision aud 
make suitable amendment, if necessary, in the sectioa to provi~ for 
punishment in the case of attempt to commit au offence. The Cominlttee are 
very much concerned to note that no amendment has been proposed to 
make the punishments stringent, as the punishments prellCribed under the 
Act are not stringent enough to deter the offenders from commlttlna the 
offences under the Act. The Committee In particular waut the blaher 
minimum punishment to be provided In the ad and, therefore, recommend 
that the Government should soon come up with a Bill to provide for aU 
these matters. 

New Delhi; 
28 September, 1994 

6 Asvina, 1917 (Saka) 

NITISH KUMAR, 
Clulimurn 

Standing Comminu on Agricultw~ 
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MINISTRY OF LAW, JUSTICE Al"D 
COMPANY AFFAIRS 

(Legislative Department) 

New Delhi, lhe 29th Seplember, 1981lAsvina 7.1903 (Sam) 

The following Act of Parliameni received the assent of the 
President on the 28th SepLCmbcr. 1981, and is hereby published ror 
general information:-

THE MARITIME ZONES OF INDIA 
(REGULATION OF FISHING BY FOREIGN 

VESSELS) ACT. 1981 

No. 42 of 1981 

(28th Septemher, 19811 

An Act to provide for the regulation of fishing by forcign 
vessels in certain martime zones of India and for malters 
connected therewith. 

BE it enacted by Parliament in the Thirty-second Y car of the 
Republic of India as follows:-
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CHAPTER I 
PRELIMINARY 

1. (1) This Act may be called the Maritime Zones of India 
(Regulation of Fishing by Foreign Vessels) Act, 1981. 

(2) It shall come into force on such date as the Central 
Government may, by IIOtification in the Official Gazette, appoint: 

Provided that different dates may be appointed for different 
provisions of this Act and any reference in any such provision to 
the commencement of this Act shall be construed as a reference to 
the coming into force of that provision. 

1. In this Act, unless the context otherwise requires,-

. (a) "exclusive economic zone of India" means the exclusive 
economic zone of India in accordance with the provisions of 
section 7 of the Territorial Waters. Continental Shelf. Exclusive 
Economic Zone and other Maritime Zones Act. 1976; 

(b) "fish" means any aquatic animal. whether or not and 
includes shell fish. crustacean. molluses. turtle (Chelonia). aquatic 
mammal (the young. fry, eggs and spawn, thereof), holthurians, 
coelenterates sea weed. coral (porifera) and any other aquatic 
life; 

(c) "fishing" means, catching, taking, killing. attracting or 
pursuing fish by any method and includes the processing. 
preserving, transferring receiving and transporting of fish; 

(d) "foreign vassel" means any vessel other than an Indian 
vessel; 

(e) "Indian vessel" means -

(I) a vessel owned by Government or by a corporation 
established by a Central Act or a Provincial or State Act. or 

(II) a vessel-

(i) Which is owned wholly by persons to each of whom any 
of the following descriptions applics:-

(1) a citizen cof India: 

(2) a company in which not less than sixty per 
cent of the share capital is held by citi7.ens of India: 
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(3) a regislCrCd co-opcmtive society every member 
whereof is a citil.cn of India or where any other co-
operative society is a member, thereof, every individual 
who is a member of such other co-operativc society is a 
citizen of India; and 

(ii) Which is registered under the Merchant Shipping 
Act, 1958 or under any other Central Act or any Provincial or 44 of1958 
SUite ACL 

Explanation - For the purposes of this clause, "registered 
co-opemtive society" means a society registered or dcemed to 2 of 1912 
be registered under the Co-operative Societies Act, 1912, or 
any other law relating to co-oper.llivc societies for the time 
being in force in any SUite; 

(f) "licence" means a licence gmnted under sc<:tion 4: 

(g) "maritime zones of India" means the territorial waters 
of India or the exclusive c<:onomic zone of India; 

(h) "master" in relation to a vessel, mens the person for the 
lime being having command or charge of the vessel; 

(i) "owner", in relation to a vc.~sel, includes any association 
of persons, whether incorporated or not, by whom thevessei is 
owned or chartered; 

U> "pcrmit" means, a pcnnit granted or dcemed to have 
been granted under section 5; 

(k) "prescribed" means prescribed by rules made under 
this Act; 

(I) "processing" in relation to fishing includes cleaning 
beheading, filleting, shelling, peeling, icing, freezing, canning, 
salting, smoking, cooking. pickling, drying and otherwise 
preparing or preserving fish by any other method; 

(m) "specified ports" means, such ports as the Centrdl 
Government may , by notification in the Official Gazelle, 
specify for the purposes of this Act; 

(n) "territorial waters of India" means the territorial waters 
of India in accordance with the provisions of section 3 of the 
Territorial Waters, ContinenUll, Shelf, Exclusive Economic Zone 
and other Maritime Zones Act, 1976; 

(0) "vessel" includes any ship boat, sailing vessCi or other 
dc.~cription of vessel. 
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CHAPTER II 
REouull0N OF FISHING BY FORIGN VESSELS 

3. Subject 10 the provisions of this Act. no foreign vessel shall, 
except under and in accordance with-

(a) a licence granJed under section 4; or 
(b) a permit granJed under section 5. 

by the Central Government, be used for fishing within any maritime 
zone of India. 

4. (1) TIte owner of a foreign vessel or any other Person 
[not being in either case any person 10 whom any of the descriptions 
specified in sub-item (1) 10 (3) of item (i) of sub-clause (II) of 
clause (e) of section 2 applies] who intends 10 use such vessel for 
fishing within any maritime zone of India may make an application 
10 the Central Government for the grant of a licence. 

(2) Every application under sub-section (1) shall be in such 
form and shall be accompanied by such fees as may be prescribed. 

(3) No licence shall be granJed unless. the Central Government. 
having regard 10 such matters as may be prescribed in the public 
interest in this behalf and after making such inquiry in respect of 
such other matters as may be relevant. is satisfied that the licence 
may be granted. 

(4) Every order granting or rejecting an application for the issue 
of a licence shall be in writing. 

(5) A licence granted under this Section -

(a) shall be in such form as may be prescribed; 

(b) shall be valid for such areas, for such period, for such 
method of fishing and for such purposes as may be specified 
therein; 

(e) may be renewed from time 10 time; and 

(d) shall be subject 10 such conditions and restrictions as 
may be prescribed and 10 such additional conditions and 
reslriclionsas may be specified therein. 
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(6) A persoQ holding a licence under this section shall ensure 
that every person employed by him complies, in the course of such 
employment, with the provisions of this Act, or any rule or order 
made thereunder and the conditions of such licence. 

5. (1) Every Indian citizen and every person lO whom any of 
the descriptions specified in sub-ilCm (2) or (3) of ilCm (i) of sub-
clause (II) of clause (e) of Section 2 applies, who intends lO use 
any foreign vessel for fishing within any maritime zone of India, 
may make an application lO the Central Government for a permit 
lO use such vessel for such pwpose. 

(2) Every application under sub-section (1) shall be made in 
such form and shall be accompanied by such fees as may be 
prescribed. 

(3) No permit shall be granted unless the Central Government 
having regard to such matlCrs as may be prescribed in the public 
interest in this behalf and after making such inquiry in respect of 
such other matters as may be relevant, is satisfied that the permit 
may be granted. . 

(4) Every order grating or rejecting an application for the gnint 
of such permit shall be in writing. 

(5) A permit granted under this Section -

(a) Shall be in such form as may be prescribed; 

(b) shall be valid for such areas, for such period, for such 
method of fishing and for such purposes as may be specified 
therein; 

(c) may be renewed from time to time; and 

(d) shall be-subject lO such conditions and restrictions a~ 
may be prescribed and to such additional conditions and 
restrictions as may be specified therein. 

(6) A person holding a permit under this section shall 
ensure that every persOn employed by him complies, in the course 
of such employment with the provisions of this Act or any rule or 
order made thereunder and the conditions of such permit. 
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(7) Notwithslanding anything conlained in the foregoing 
provisions of this section. or in section 3 any pennission granted to 
an Indian citizen to use or employ foreign fishing vessels in any 
maritime zone of India and in force immediately before the 
commencement of this Act shall. if the terms and conditions of 
such pennission are not inconsistent with the provisions of this Act, 
be deemed to be a pennit granted under this section and such 
pennission shall continue to be in force after such commencement 
on the same terms and conditions. including the conditions as to the 
area of operation and the period of its validity. and the provisions 
of this Act shall. so far as may be. apply to such pennission. 

6. (1) The Central Government may. if there is any reasonable 
cause to believe that the holder of any licence or pennit has made 
any slatement in, or in relation to. any application for the grant or 
renewal of such licence or pennit which is incorrect or false in 
material particulars or has contravened any of the provisions of this 
Act or any rule or order made thereunder or of the provisions or 
any licence or pennit or any. condition or restrictions specified 
therein. suspend such licence or penn it, as the case may be 
pending, the completion of any inquiry against such holder for 
making such incorrect or false Slalement or for such contravention. 
as the case may be. 

(2) Where the Central Government is satisfied after making 
such inquiry as is necessary that the holder of any licence or pennit 
has made such incorrect or false Slatement as is referred to in sub-
section (I) or has contravened the provisions of this Act, rule or 
order made thereunder or of the provisions of any licence or pennit 
or any conditions or restrictions specified therein, it may. without 
prejudice to any other penalty to which such holder may be liable 
under the provisions of this Act, cancel such Iice.nce or pennit, as 
the case may be. 

(3) Every person whose licence or permit has been 
suspended under sub-section (1) shall, immedialCly, arLer such 
suspension, stop using the foreign fishing vessel in res,\JCCt of 
which such licence or permit is give.n and shall not resume such 
fishing until the order of suspension h.1S been revoked. 

(4) Every holder of a licence or Pl~rmit which is suspellded 
or cancelled shall, immediately after such suspension or cancellati,m. 
surrender such licence or pennit, as the case n~ay be, to the Centml 
GovernmenL 
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7. Where any foreign vessel enrers any maritime wneof India 
wilhout a valid licence or permit granted under this Act, the fIShing 
gear. if any, of such vessel shall, at all times While it is in suc:h. 
zone, be kept stowed in the prescribed manner. 

8. Notwithstanding anyting contained in section 3, the Central 
Government. may, in writing permit a foreign vessel to be used for 
fIShing within any maritime wne of India for the pwpose of 
carrying out any scientific research or investigation or for any 
experimental fishing. in accordance with such lerms and conitions 
as may be prescribed. 

CHAPTER III 
POWERS Of SEARCH AND SEIZURE'; 

9. (1) Any officer of the Coast Guard constitulCd. under the 
Coast Guard Act, 1978, or such other officer of·Government as 
may be authorised by the Central Government may for the purpose 
of ascertaining whether or not the requirements of this Act have 
been complied with either with or without a wammt -

(a) SlOp or board a foreign vessel in any maritime rone of 
India and search such vessel for fish and for equipment used or 
capable of being used for fishing; 

(b) reQuire the master of such vessel to produce -

(i) any licence, permit, log book or other document 
relating ro the vessel and exam ine' or takecopics of such 
licence,permit, log book or document; 

(ii) any catch, net, fishing gcar or othCr equipment 011 
board such vessel or belonging to the vessel and examine 
such fiRh net, gcar or equipmcot; 

(c) make such inquires as may be necessary to ascertain 
whether any offence under this Act has been com milled. 
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(2) Where the officer referred to in sub-section (1) (hereinafter 
referred to as authorised officer) has reason 10 believe that any 
foreign vessel has been, is being, or is about to be, used for 
cornmiUing an offence under this Act, he may, with or without a 
W8D'8nt-

(a) seize and detain such vessel including any fishing gear, 
fish, equipment, slOres or cargo found on board such vessel or 
belonging to the vessel and seize and detain any fishing gear 
abandoned by the vessel; 

(b) require the master of the vessel so seized or detained to 
bring such vessel to any specified port; 

(c) arrest any person who, such officer has reason to 
believe, has committed such an offence. 

(3) In taking any action under sub-section (2), the authorised 
offICer may use such force as may be reasonably necessary. 

(4) Where any vessel or other things are seized, or any person 
has been arrested, under sub-section (2) -

(a) the vessel or other things so seized shall, as soon as 
possible, be produced before a Magistrate competent to try an 
offcence under this Act who shall make such order as he may 
deem fit for the retention or custody of such vessel or things 
with Government or with any other authority pending the 
completion of any proceedings for the prosecution of any 
offence under this Act or for ilS use by such authority during 
such retention or custody on such terms and conditions as the 
Magistrate may think fit to impose: 

Provided that the Magistrate may, on an application made 
by the owner or master of such vessel in the prescribed form, 
order the release of the vessel or other things so seized on the 
owner or master furnishing security in the form of cash or a 
bank guarantee for an amount nol Jess than fifty per cent of the 
value of the vessel or things so seized: 

Provided further that where any fish so seized is subject to 
deterioration, the Magistrate may authorise the sale of such fish 
and the depositing of the proceeds of such sale in Court; 

(b) the arrested person shalJ, as soon as possible, be informed 
of the grounds for such arrest and he shan, without unnecessary 
delay, be produced before such Magistrate; and 
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(c) the CeIIInII Government shall be infonned of suCh 
seizure or 8I1'CSt and !he details thereof. 

(5) Where in pursuance of the com"lission of any offence 
under this Act, any foreign vessel is pW'SlIcd beyond ,the IimilS ~f 
the exclusive economic zone of India, the POWClS conferred on an 
authorised officer by this section may be exercised beyond such 
limits in the circumstances and to the extent recognised by 
international law and Stale practice. 

CHAPTER IV 
OFFENCES AND PESALTIES 

10. Where any foreign vessel is used in contravention of Ihe 
provisions of section 3, the owner or master of such veSsel shall -

(a) in a case where such contravention takes place in any 
area within !he territorial waters of India be punishable with 
imprisonment for a tenn not exceeding three years Or with fine 
not exceeding rupees fifteen lakhs or with both; and 

(b) in a case where such contravention takes place in any 
area within 'the exclusive economic 7.one of India be punishable 
with fine not exceeding rupees ten lakhs. ' 

11. Whoever contravenes the provisions of any licence shall 
be punishable with fine not exceeding rupees ten lakh,. 

12. Whoever contravenes the provisions of any permit shall be 
punishable '-

(a) where such contravention relatcs to thc area of openlf,.ion 
or method of fishing specified in such pennit, with fine nOl 
exceeding rupees five lukhs; and 

(b) in any6ther case, with nne not exceeding rupees fifty 
thousand. 
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13. (1) Where any person is convicted of an offence under 
sc:ction 10 or section II or section 12. the foreign vessel used in or 
in connection with the commission of the said offence together 
with its fishing gear. equipment. stores and cargo and any fish on 
board such ship or the proceeds of the sale of any fish ordered to 
be sold under the second proviso to clause (a) of sub-section (4) of 
section 9 shall also be liable to confiscation. 

(2) The foreign vessel or other things confiscalCd under sub-
section (1) shall vest in the Central GovernmenL 

14. Where any foreign vessel is found in any maritime zone of 
India in contravention of the provisions of section 7. the owner or 
master of such vessel shall be punishable with fine not exceeding 
rupees five Iakhs. 

15. If any person-

(a) intentionally obstructs any authorised officer in the 
exercise of any powers conferred under this Act; or 

(b) fails to afford reasonable facilities to the authorised 
officer or his assistants to board the vessel or to provide for 
adequate security to such officer and assistants at the time of 
entry into the vessel or when they are on board such vessel; or 

(c) fails to stop the vessel or produce. the licence. permit, 
log book or other document or any fish. net. fishing gear or 
other equipment on board such vessel. when rcquired to do so 
by the authorised officer. 

he shall be punishable with imprisonment for a term which may 
extend to one year or with fine not exceeding rupees fifty thousand 
or with both. 

16. Where any person is conviclCd of an offence under this 
Act, the Court may. in addition to awarding any punishment. order 
that any costs incurred in connection with the relCntion or custody 
of the vessel during the pendency of any proceedings for the 
prosecution of an offience under this Act. as reduced by the 
amount. if any, realised out oC the use of the vessel by the authority 
with whom such vessel was retained or kept in custody. shall be 
payable by the person conviclCd. 
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17. (I) Where an offence under this Act has been commiued 
by a company, every person who, at the time the offence was 
committed, was in charge of, and was responsible 10 the company 
for the conduct of the business of the company, as well as the 
company, shall be deemed 10 be guilty of !he offence and shall be 
liable 10 be proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall render 
any such person liable to any such punishment provided in this Act 
if he proves that the offence was commiucd without his knowledge 
or that he had exercised all due diligence to prevent the commission 
of such offence. 

(2) Notwithstanding anything contained in sub-section (1) 
where an olIence under this Act ha.~ been committed by a company 
and it is proved that the offence has been commiued with the 
consent or connivance of, or is aUributable 10 any neglecl on the 
part of, any direclOr, manager, secretary or other officer of the 
company, such direclOr, manager, secretary or other oflicer shall 
also be deemed to be gUilty of thaI ofliencc and shall be liable 10 
be proceeded against and punished accordingly. 

Explanatioll - For the purposes of this section, -

(a) "company" means a body corporate and includes a linn or 
other association of individuals; and 

(b) "director" in relation to a lirm, means a partner in the firm. 

CHAPTER V 

18. Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973, every offence punishable under this Act shall be 
cogni7.able. 

19. (I) No Court shall take cogni7.ance of any offence 
punishable under this Act except on a report in writing of the facts 
constituting such offence· m:ule by an authorised officer. 

(2) No Court inferior 10 thm of a Metropolitan Mllgistnile or 
a Judicial Magistrate of the lirst cla. ... ~ shall try any offence under 
this Act. 
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ZOo Notwithstanding anything contained.in Section 29 of the 
Code of Criminal Procedure, 1973, it shall be lawful for any 
Metropoti1Bll MagiSlrale. or any Judicia; Magistrate of the first class. 
specially empowered by the Stale Government in Ihis behalf to pass 
any sentence authorised by this Act. 

21. Any person committing an offence under this Act or any 
rules made thereunder mllY be Iried for the offence in such place as 
the Central Government may, by general or sJ)'Xial order, published 
in the Official Gazelle, direct in this behalf. 

22. (1) Where any offence is alleged to have been commiucd 
uRder the provisions of .this Act, the place of commission of such 
offence shall be presumed, on the ba~is of the certified copy of the 
relevant entry in the log book or other official record of the vessel 
or· aircraft which was used in connection with the detccticn of the 
offence. 

(2) Where any foreign vessel is found within any maritime 
zone of India and the fishing gear of such vessel is not stowed in 
the prescribed manner or fish is found on board, such vessel, it 
shall be presumed, unless the contrary is proved, that the said 
vessel was used for fishing within thai zone. 

23. (I) No suit, proser-ulion or oiller legal proceeding shaII lie 
against any person for anything which is in good faith done or 
imended to be done in pursuance of Lie provisions of this Act. 

(2) No suii or other Icg-aJ proceeding shall lie against the 
Government. for any damage caused or likely to be caused for 
anything which is in good f<lith done or intended to be done in 
pursuance of the provisiOf'ls of this Act. 

24. The provisions of this Act shall be in addition to and oot 
in derogation of the provisions of any other law for the time being 
in force. 

'%5: (l)The Centml Government may, by f\Oi.ification In the 
Official Gaze,lIe, make rules for carrying out the purposes of this 
Act 
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(2) In particQlar and wilhout prejudice 10 !he gener.llity of Ihe 
foregoing power, such rules may provide for all. or any of the 
foUowing matters, namely:-

(a) The form in which an application for a licence or 
permit may be made and !he fees Ihat shall accompany such 
application; 

(b) the matters which may be taken inlO account in the 
granting of licences and permits; 

(c) the form of licences and permits and the conditions and 
restrictions subject to which licences and permits. may be 
granted; 

(d) the manner in which Ihe fishing gear of a foreign vessel 
shall be kept SlOwed under Section 7; 

(e) the terms and conditions under which a foreign vessel 
may be permitted 10 used for fishing wilhin any maritime zone 
of India for the purpose of carrying out any scienific research 
or an investigation or for any experimental fishing under 
section 8; 

(0 the form in which an application may be made fO( 
releasing Ihe vessel or oIher Ihings seized under Ihe first 
proviso 10 clause (a) of sub-section (4) of section 9; 

(g) any other matter which is required to be, or may be, 
prescribed. 

(3) In making any rule under this section, the Central 
Government may provide Ihat a contravention Ihereof shall be 
punishable wilh fine which may extend 10 fifty thousand rupees. 

(4) Every rule made under this section shall be laid, as soon 
as may be after it is made, before each House of Parliament, while 
it is in session, for a IOtal period of Ihirty days which may be 
comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following the 
session or Ihe successive sessions aforesaid, bolh Houses agree in 
making any modification in the rule or both Houses agree Ihut the 
rule should not be made, the rule shall thereafter have effect only 
in such modified form or be of no effect, as Ihe ca<;c may be; so, 
however, Ihat any such modification or annulment shall be 
without prejudice to Ihe validity of anylhing previously done 
under that rule. 
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26. (1) If any difficulty arises in giving effect to the provisions 
of this Act, the Cenlrlll Government may, by order publ ished in the 
Official Gazette, make such provisions not inconsisl.eI1t wi!h the 
provisions of this Act as may apear to it to be necessary for 
removing the difficulty: 

Provided that no order shall be made under this section after the 
expiry of three years from the commencement of !his Acl. 

(2) Every order made under this section shall be laid, as soon 
as may be after it is made, before each House of Parliament. 

R.V.S. PERI SASTRI, 
Secy. 10 the Gove. of India. 



APPENDIX 1/ 

As INTRODUCED IN LoK SABIIA 

ON 12 DECEMBER, 1994 

Qj!J No 106 j)f 1994 

THE MARITIME ZONES OF INDIA 
(REGULATION OF FISHING BY FOREIGN 

VESSELS) AMENDMENT BILL, 1994 

A 

BILL 

to amend the Maritime Zones of India (Regulation of Fishing 
by Foreign Vessels) Act, 1981. 

BE it enacted by Parliament in the Forty·fifth Year of the 
Republic ofIndia as follows:-

1. (1) This Act may be called the Maritime Zones of India 
(Regulation of Fishing by Foreign Vessels) Amendment Act, 
1994. 

5 2; It shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, appoint 

2. In Section 9 of the Maritime Zones oflndia (R~gulation 
of Fishing by Foreign Vessels) Act, 1981 (hereinafter referred 
to as the-principal Act) -

10 (i) in sub-section (4) for the word "Magistrate" wherever 
- it occurs, the words "Court of Session" shall be substituted; 

(ii)afier sub-section (5), the following sub-section shall 
be inscned, namely:- - -

IS "(6) During any inquiry or uial under this Act, on 
an application made on behalf of the Centrul Government 
the court may, under such circumstances as may \l( prescribed 
and after recording such evidence as it thinks necessary, 
order for sale or otherwise disposal of the vessel and other 
things seized under sub-section (2) and the depositing of the 

20 proceeds of such Sale in the court." 
15 
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3. In Section 13 of Ihe principal Act,-

(i) after sub-section (I), Ihc following sub-section shall 
be inserted, namely:-

"(IA) Where any foreign vessel, used in or in 5 
connection wilh commission of any offence under section 10 
or section 11 or section 12, is found abmldoned within any 
maritime zone of India, Ihe said foreign vessel together with 
its fishing gear, equipment, stores and cargo and any fish on 
board, shall be liable to confiseation. "; 

(ii) in sub-section (2), for Ihe word brackets and figure 10 
·sub-section (1)"; Ihe words, brackel~, ligures and letter 
"sub-section (I)" or "sub-section (IA)" shall be substituted. 

Amendmenl 4. In Section 19 of Ihe principal Act, for sub-section (2), 
of Section 19 Ihc following sub-scction shall be substituted, namely:-

Omission 
of Section 
20 

"(2) Notwithstanding anything contained in Ihe Code 15 
of Criminal Procedure, 1973, or in any other law for Ihe time 
being in force, the offences under this Act shall be tried by 
Ihc Coun of Session and any prosecution in respect of such 
offence pending in any eoult inferior to the Coun of Session 
shall stand transferred to the Court of Session.... 20 

5. Section 20 of Ihe principal Act shall be omiucd. 

Amend.menl 6. In Section 25 of thc principal Act, in sub-scction (2) for 
of Secuon 25 clause (g), Ihe following clllUSCS shall be substitulcd, namcly:-

"(g) the circumstances for disposal of the ve.~scl and 25 
olher things under sub-section (6) of sccticID 9; 

'(h) any olher mutICr which is required to be, or may be, 
prescribed." . 



STATEMENT OF OBJEcrS AND REASONS 

The Maritime Zones of India (Regulation of Fishing by Foreign Vessels) 
Act, 1981 was enacted to regulate fiShing by foreign vessels in certain maritime 
zones cif India. It is observed that cases file(J;in.Ccillrts under the- Act take· 
considerable ,long time and this gives rise to certain obligatiOll$ with regard to 
upkeep of seized vessels and their fmal release or disposal. Although there are 
provisions for getting the vessel released against furnishing security. there is 
perceptible· tendency among the owners or charterers of the vessel not to take 
stepS for release of the vessel. which in tum results in.1;OlIgestion of the already 
limited space available in the Indian ports. Enormous costs ~ve to be defrayed 
by the Government towards payment of pon dues. ele. Idleness coupled with 
lack of proper care during the period of detention, which may be two or three 
years or even more. reduce the vessel to junk by the lime the cases are finally 
decided. It is, therefore, proposed to make the following amendments in the 
Act, nalllcly:-

(i) to empower the Coun of Session to order for sale or otherwise 
disposal of the vessel and other things seized under the Act during pendency 
of any inquiry or trial; 

(ii) to make the offences under the Act triable by Coun of Session for 
quick disposal of the cases; 

(iii) to make the foreign ye5~1 u~d in or in connection with 
commission of any offence undcr thc Act. liable for confiscation if found 
abandoned. 

2. The Bill seeks to achieve the above objects. 

NEW DEUU; 
The 30th November, 1994. 

TARUNGOGOI 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 6 of the Bill seeks to amend sub-section (2) of Section 25 of the 

Maritime Zones of India (Regulation of Fishing by Foreib'll Vessels) Aet, 1981 

so as to empower the Central Government to prescribe the circumstances for the 

disposal of the vessel or other things sei7.cd under this ACL 

2. The matters in respect of which the rules may be made are essentially 

maneIS of detail or procedure. The delegation of legislative power is, therefore, 

of a normal character. 

It! 



ANNEXURE 

EXTRACl'S FROM nm MAlUTlME ZoNES OF INDIA 
(REOliLAnON OF FISHING BY FOREIGN VESSELS) Acr, 1981 

(42 OF 1981) 

.. .. .. .. 

CHAPTER III 

POWERS OF SEARCH AND SEIZURE 

9.(1) .. .. • • 

(4) Where811Y vessel or other things are sei1.ed, or any 
person has been arrested, under sub-section (2),-

(a) The vessel or other things so seized shall, as soon as 
possible, be produced before a MagisU'ate competent to try an 
offence under this Act who shall make such order as he may 
deem fit for the retention or custody of such vessel or things 
with Government or with any other authority pending the 
completion of any proceedings for the procecution of any 
offence under this Act or for ilS use by such authority during 
such renlcntion or custody on such terms and conditions as the 
MagisU'ate may think fit to impose: 

Provided that the Magistrate may, on an application made 
. by the owner or master of such vessel in the prescribed form. 
Order the release of the vessel or olher things or seized on the 
owner or master furnishing security in the form of cash or a 
bank guarantee for an amount not less than fifty per cent of the 
. Value of the vessel or things so seized: 

Provided further that where any fish so seized is subject to 
deterioration, the Magistrate may aulhorisc the sale of such fish 
and the depositing of the proceeds of such sale in Coun; 

19 
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(b) The arrested person shall, as soon as possible, be 
infonncd of the grounds for such arrest and he shall, without 
unnecessary delay, be producW before such Magistrilte; and 

(c) the Central Government shall be. informed of such seizure 
or arrest and the dctai Is thereof . 

.. .. .. .. .. 
13. (I) Where any person is convicted of an offence under 

section 10 or section 11 or section 12, the foreign vessel used in or 
in connection with the commission of the said offence, together 
with its fishing gear, equipment, stores and cargo and any fish on 
board such ship or the. proceeds of the sale of any fish ordered to 
be said under the second proviso to clause (a) of sub-section (4) of 
section 9 shall also be liable to conliscati.on. 

(2) The foreign vessel or other tiJings confiscated under sub-
section (1) shall vest in the Central Government. 

.. .. .. .. .. 
19. (I) .. .. .. .. 
(2) No Court inferior to that of a Metropolitan Magistrate or a 

Judicial Magistr.lle of the first class shall try any offence under this 
Act 

10. NOlwithsl:mding anything conlllin.:d in section 29 of the 
Code of Criminal Procedure, 1973. it shall be lawful for any 
Metropolitan MagistralC or any Judicial Magistrate of ~ cla~s 
specially empowered by the Stale Government in this behalf LO pass 
any sentence authorised by .his Act. .. .. .. .. 

25. (1)·. • .. .. 
rules (2) (n particular and wilhout prejudice to the gelll'r.tliLy of the 

foregoing powc.r. such rules may provide for or any of the following 
matters, namely:-

.. • .. .. 
(g) any other mailer which is 1'C<luirc<l \0 be, or may be, 

prescribed. 
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