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INTRODUCTION 
I, the Cbairperson of the Standing Committee on LabOur and Welfare 

(1994-95) having been authorised by the Committee to submit the Repon 
on their behalf, present this Sixth Report on the Workmen's CompenSation 
(Amendment) Bill, 1994 of tbe Ministry of Labour. 

2. The Bill was introduced in Rajya Sabba on 13 June, 1994. It was 
referred to the Committee by Hon'bIe Speaker, Lot Sabha under Rule 
331E(b) of the Rules of Procedure and Conduct of Business in Lok Sabba 
for examiniatiop. and repon. 

3. The Committee considered the B" clause by eluue at their sitting 
held on 26 August, 1994. The Repon was considered and adopted by tbe 
Committee on 26 September, 1994. 
4. The Committee wish to express their thanlts to the officers of the 
Ministry of Labour for placing before them the detailed written notes on the 
subject and for furnishing the information the Committee desired in 
connel:tion with the examiniation of the Bill. 

NEWDELHI; 
September, 1994 

Asvina, 1916 (Saka) 

CHANDRA PRABHA. URS, 
Chllirpers01l, 

SUlndi", Committee on lAbour 
and W~ftlTe. 



THE WORKMEN'S COMPENSA nON (AMENDMENT) BILL, .1994 

REPORT 

The Workmen's Compensation Act, 1923 applies to certain railway 
servants and persons employed in factories, mines, construction works, 
mechanically propelled vehicles and other hazardous occupations specified 
in Schedule-II to the Act. The Act provides for payment of compensation 
to the workmen or their dependants in the case of employment injury 
iDc:1udiug oa:upational diseases resulting in disablement or death. Based on 
the 62nd and 134th reports of the law Commission of India and certain 
suggestion received from the State Governments, it has been proposed to 
amend the Act. On the basis of the recommendations mad~ by the law. 
Commission of India ill its 62nd Report, it is proposed to extend the 
provisions of the Act to masters, seamen and other members of crews of 
ships, and captains and other members of crews of aircrafts .tnd also to the 
dri\lelS, helpers and other workmen empolyed in connection with a motor 
vehicle and sent for work abroad and workmea recruited by companies 
and sent for work abroad provided the ship. aircraft, motor vehicle, as the 
case may be, is registered in India. 

2. The Committee further note that the rates of compensatIOn under the 
Act were last revised in 1984. Keeping in view the general rise in prices 
and also the recommendations of the Law Commission, it his been 
proposed to enhance the minimum rates of compensation in the case of 
death and total disablemcnt. The Government have also proposed to 
introduce provision for facilitating migrant workmen to file compensation 
claims before the Commissioners having jurisdiction over the area where 
they or their dependants ordinarily residc. Provision for transfer of 
compensation from one Commissioner to another has a\s<I been made. 

3. It has been further specified that certain categorics of persons 
including the persons employed ill mechanised harvesting aud thershing 
operations. spraying and dusting of insecticides and pesticides in agricul-
tural operations employed for outdoor duties in newspaper cstablishments 
etc. are being added in Schedule II to the Act. 

4. The Committee took up the Bill for clause by clause con.~ideration at 
thcirsitting held on 26.8.94. The observations of the Committee in regard 
to changes recommended in the Bill are given in the succeeding para-
graphs. 
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Section 2(1) (n)-Definition 

5. As per Seclion 2( 1 len) of the Workmen's Compensation Act, 1923, a 
'Workman' has been defined as under:-

Workman' means any person (Other than a person whose 
employmenl is of a casual nature and who is employed 
otherwise Ihan for the purposes of the employer's trade or 
business) who is-

(i) a railway servant as defined in Section 3 of the Indian Railways 
Act, 1890 (9 of 1890) not permancotly employed in any administra-
tive district or sub-divisional office of a railway and not employed in 
any such capacity as is specified in Schedule n, or 

(ii) employed in any such capacity as is specified in Schedulell. 

6. The Committee note that by virtue of the above clefmition casual 
lahours and cuntract labourers are not coverd under the Workmen's 
CompcllSOItion Act, 1923 for getting compensation in case of a personal 
injury caused by all accident arising out of aDd in the course of 
employment. The Cummittee, however, note that casual workers and 
contract labourers are also exposed to Ihe same hazardous risk as lhe 
Tl,gular workers but the empolyers are not .liable to pay compeIIsalioll to 
lliL'5e workers In case of accidents. Tbe Committee feel thAt .tJae1leftDltloD 
UDder Section 2 of the Act may be amerutecl-_as tobrtDl casual workers 
and contract labourers alliU-witlrllCTh;-ambit of the Act. The COIDIDlttee, 
llicn:fore, rccDmmtRd-th;t 1IuI words "olber tban a person wbose employ. 
n~nl is of a casual IIIlture and wbo Is employed otherwise thaD for the 
purpose of the employer's trade ur business" may be deleted from the 
dcfiniliollofthe Workman In Secliun 2(1)(n) or the Workmen's Cwupeasa-
tion Act, 1923 So as to do away witb the exitinl distinction .between the 
ellsual and regular employees in the matter of payment of compeusalioD. 

7. The Committt: also desire that in Schedule II of the Act all the 
exceptions applying to clerical 5taft/persons employed in clerical work! 
capacity wberever IICcuring, be done away witb. In this connection, the 
Committee desire tbat an explanation may alsu be speclfJCally added to the 
ar~'Ct that any employee ill an establishment, wbo is not specifac:aUy 
employed in hanrdous o:mploymenl specified in Scheelule n of the Act, shall 
also be deemed to be 'Workman' for the purpose of the Aet if his nature of 
duty is such that he is required to au to such a place and get exposed totbe 
SOlme h:1lllrd as those posted in It. 

• 
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Section 4 - Revision of ntes of Compensation 
8. Section 4 (1) of the Workmen's Compensation Act, 1923 provides 

tltatsubject to the provisions of tbis Act, the amount of compensation 
shall be as follows, Dame!y:-
(ll) Where death results from the 

". injury 

(b) Where penllment total disable-
IDOflt result from the injury 

an amount equal to forty per 
cent of the monthly wages of 
the injured workman multiplied 
by the relevant factor; 

or 
an amount of twenty thousand 
rupees whichever is more; 
an amount equal to fifty per 
cent of the monthly wages of 
the injured workmlll multiplied 
by the relevant factor; 

or 
an amount of twenty-four 
thousand rupees whichever is 
more; 

Explanation 1- For the purpose of clause (a) and clause (b) "relev· 
ant factor" in relation to a workman means the factor specified in the 
second column of Schedule IV against the entry in the first column of 
that Schedule specifying the number of years which are the same as the 
completed years of the age of the workman on his IlI$t birthday 
immediately preceding the date on which the compensation fell due. 

Explanation 11- Where the monthly wages of .a workman exceed one 
thousant rupees, his monthly wages for the purposes of clause (a) and 
clause (b) shall be deemed to be one thousand rupees only. 

9. The Jaw Commisaioo in their 134th Report of the year 1989 had 
recommended that the minimum rates of compensation being paid to a 
WorL:man for injury by accident be enhanced to (i) &S. 50,0001· in case 
of death and (ii) &S. 6O,OOOI·in case of permanent total disablement. 

10. On the recommendation of Law Commission. the Government 
have now proposed to amend the Section 4(1) of the Principal Act as 
follows: 

"'Ci) In clasue (a) for the words "forty per cent'· and ··twcnty 
thousand rupees". the words "fifty per ccn.... and "fifty 
thousand rupecs"' shall respectively be: substituted". 

"'(ii) In c1asue (b) for the words "fifly JlCt cent"' and "twonly four 
thollsanll rurces"'. the wl'rdlo ··~ixl~· per cent". 'lDd "sixty 
thousanll rupees" shall respectiwly l>c sut>stitutcll", 

"(iii; in Explanatil,n If. fur the wnrds "nne ttwus.lt1d rurce~' at both 
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the places where they occur, the wGrds "two tbousBRd rupees" 
shall be substituted; 

11. The Committee Dote that on tbe rec:ommemIatloas or die Law 
Commission in the year 1989, to enhance the adnilDum rates of 
compensation beiDg paid to a workman, tbe Government has propoaed to 
enhance the-rates from Rs. 20,0001- to Rs. SO,OOOf.. In ease of death .... 
from Rs. 24,000t. to Rs. 60,00&'- in case of permanent tolal dlsablemrftt. 
The Committee further note that the Law Commission had recommlD'ed 
ror the revision of minimum rates of compellsation In tbe year 1989 ami 
keeping ill view the general trend of rise In prices and their considerable 
increase sinl."e tben, the Committee are of the opiaion that tbe rates of 
compensation as proposed by the Government are Inadequate In tbe present 
circumstances. The Committee, therefore, recommend that minimum rates 
or compenla.ion, in case of deatb may be revised from RI. 28;800' to 
Rs.80,1MHY- and in case of permanent total disablement from RI. 24,800' 
to RI. 9O,1MHY-. 

12. The CommiUee further note that the Government has proposed to 
increase the monthly wage limit of a workman from Rs. 10001- to Rs. ~ 
ill case or death or total permanent disablement to aleulate tbe 
Compensatioll. The Committee feel that the wages of tbe worltmea have 
aune high alld by limiting tbe monthly wage to RI. 2I0OI. Ia the calculatien 
of compensation a large number of worken are .uble to pt bieber benefit 
under tbe .Act. The Committee, tberefore, recommend that Ia \'lew or the 
general trend IIf rise in prices and enhancemeat of the monthly wages of 
workmen, the Government should review this Omit provided In Explanation 
II. Section 4(b) of the Act for calculation of the amount of c:ompeasation, at 
J.,ast once in two years. 

Clause o/(e) ProvisiOIl JOT P~ym#ltrtJf7U"n~ral £Xpensu 

13. Under the Worlim;~;s Compensation Act, 1923 tbere is DO provision 
for pu'yment of funeral expenses in respect of tbe workmen who dies due 
to industrial accidents. Based on tbe ESI Scbemes and keepillg in view the 
recommendations of the law Commission, the Government have proposed 
to make a provision for payment of the funeral expenses. For this purpose 
the Government- have inserted a new sub-clause in section 4 of the Bill, 
which is reprod~eed below: 

"If thc injury of the workman results in bis death, the 
employer shall. in addition 10 the compensation under sub-
seqion (I). deposit with the Commissioner a sum of one 
thousand rupees for payment of the same to the ~dest 
surving dependant of the workman towards the expenditure 
of the funeral of such workman or where the workman did 
not have a dependant or was not living with his dCpendant at 
the lime of his death to the person who actually incurred 
such expenditure". 
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14. The Committee DOte dult the Goftl'lllllent hne proposed for payment 
of Rs. lINNV· as funeral expenses if the workman dies due to induslrial 
aecidents. While coosidcriac this as a ",ht step for the welfare of 
Workmen, the Committee feel thai Rs. 10001· is nol adeqauate to meel lhe 
funeral expenses. The Committee, therefore, reeommend thai lhe amounl of 
fuueral expenses be enhaDced from Rs. 1001)/· to Rs. 15001·. 

IS. Subject to lhe above mentioned changes, the Commilttee approve lhe 
Workmen's Compensation (Amendment) Bill, 1994. 

NEWDELIII; 
September, 1994 

Asvina, 1916 (Soka) 

CHANDRA PRABHA VRS. 
Chairperson, 

Standing Committee on 
Labour and Welfare. 



ANNEURE-I 

MINUTES OF THE ELEVENTH SITTING OF THE STANDING 
COMMITTEE ON LABOUR AND WELFARE HELD ON 26.8.'1994 

The C(Jmmittee met from 9.00 hrs. to 10.45 hrs. in Comminet Room 'D' 
Purlillllle,,' H(Jllse Annexe, New Delhi. 

PRESENT 

Smt. Chandra Prabha Urs. - Chairperson 

MEMBERS 

Lok Sabba 

2. Shri S.B. Thorat 
3. Shri Bheru Lal Mccna 
4. Smt. Kamla Kumari Karrcodula 
5. Dr. P. Vallal Pcruman 
6. Shri B. Akbar Pasha 
7. Prof. Rasa Singh Rawal 
8. Shri Chandubhai Deshmukh 
9. Shri Ram Narain Bcrwa 
10. Shri Govinda Chandra Munda 
11. Shri Ram Sagar. 

Raju)"u Sabhu 

12. Shri Gundappa Korwar 
13. Shri S. Muthu Mani 
14. Shri Kamcshwar Paswan 
15. Shri Ram Ralan Ram 
16. Shri Jibon Roy 
17. Shri Su~hil Barongpa 

Secreturiat 

1. Shri S.C. Gupta - loint Secretury 

2. Shri Salish Loomba - Dqmty Secretary 

3. Shri R.S. Misra - Assista", Director 

6 
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Representatives of the Ministry of Labour 

1. Shri S. Gopalan - ~cretary 

2. Shri M.N. Buch - Additional Secretary 

3. ·Smt. Shashi Jain - Joint Secretary 

Representatives of The Ministry of Welfare 

1. Shri Mata Prasad - Secretary 

2. Shri M.S. Pandit - loint Secretary 

Representative of The Ministry of Law de lustice 

1. Dr. Raghubir Singh - loint Secretary de L.C. 

Clause by clause consideration of the Workmen's Compensation 
(Am~ndm~nt) Bill, 1994. 

1. At the outset the Chairperson welcomed the Members and 
reprscntatives of the Ministry of Labour and Ministry of Law &. Justice 
and invited their attention to the Workmen's Compensation (Amendment) 
Bill. 1994 referred to the Committee under Rule 331 E(b) of the Rules of 
Procedure and Conduct of Business in Lok Sabha for examination and 
repon. 

2. The Secretary, Ministry of Labour informed the Committee about the 
salient features of the Bill and the circumstances in which the Govenrmcnt 
had proposed amendments in the porent Act. The Committee then took up 
the Bill for clause by clause consideration. The amendments were read out 
and the Secretary. Ministry of Laobur resolved the queries raised by the 
Members, as described hereinafter. 

3. In clause 4, regarding revision of rates of compensation, the 
Committee were informed by Secretary, Ministry of Labour that on the 
recommendation of the Law Commission in 1989, the Government had 
proposed to enhance the minimum amount of compensation from Rs. 
20,OOIY- to Rs. 50.00IY- in case of death and from Rs. 24,()(J()I· to Rs. 
6O,OOIY- in case of permanent total disablement. 

4. The Members were of the view that the rates of compensation were 
last revised in 1984 and the Law Commission had recommended for the 
revision of minimum rates of compensation in the year 1989. Keeping in 
view the general trend of rise in prices since 1989 the Committee felt that 
the proposed rates of compensation were inadequate in the present 
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circumstances. Hence the Committee desired that the minimum rates ot 
compensation in case of death may be revised from Rs. 20,000'- to Rs. 
80.000'- and in case of permanent total disablement from Rs. 24,CJOOI.. to 
Rs. 9O.00IY-. 

S. The Secretary. Ministry of Labour further informed tbe Committee 
that there was no provision in the Workmen's Compensation Act, 1~ for 
payment of funeral expenses in respect of workmen who died due to 
industrial accidenL~. Based on the ESI Scheme and keeping in view tbe 
recommendations of the Law Commission, the Government has proposed 
for payment of Rs. 1.00IY- as funeral expenses, if the workman dies due to 
industrial accidents. On this. the members expressed their satisfaction but 
felt that Rs. 1,OO<Y- was inadequate to meet tbe funeral expenses. The 
Committee. therefore. desired that the proposed amount of funeral 
expenses in the Bill be enhanced from Rs. 1,000'- to Rs. l,S()()I.. 

6. Subject to the above mentioned changes, tbe Committee approved tbe 
Workmen's Compensation Bill. 1994. 

7. The Chairperson thanked the offICial, of the Ministry of \.abour and 
Ministry of Law and Justice for tbeassistance rendered by tbem to the 
Committce. 

Thereafter, the witnetses from the Ministry of Labour withdrew and the 
Committee took up the Wakf Bill. 1993 for clause by clause consideration. 



ANNEXURE-II 

MINUTES OF THE TWELfTH SITTING OF THE STANDING 
COMMITTEE ON LABOUR AND WELFARE HELD ON 26 

SEPTEMBER. 1994. 

The Committee met from 15.00 hrs. to 16.00 hrs. in Committee Room 
'0' Parliament House Annexe, New Delhi. 

PRESENT 
Smt. Chandra Prabha Urs-ChQirp~rson 

MEMDERS 

Lok SQbhQ 

2. Sml. Kamla Kumari Karreodula 
3. Shri Gaya Prasad Kt,ri 
4. Prof. Rasa Singh Rawat 
5. Shri Ram Narain Berwa 
6. Shri Mahendra Baitha' 
7. Shri Ajoy Mukhopadhyay 

. 8. Shri Vishwa Nath Shastri 
9. Shri Govinda Chandra Munda 

10. Dr. R. Sridharan 
RQjyu SubhQ 

11. Shri GundliPpa Karwar 
12. Shri Ram Ratan Ram 
13. Shri Jibon Roy 

SECRETARIAT 

1. Shri Satish Loomba-Dt'put)' S~crt"Qry 
2. Shri R.S. Misra-A.uistunt Dir~ctor 

REPREsENT",nv~!I 01' nlE MINISTRY OF LAUOl:R 

1. Shri S. Gopalan-St'cwury 
2. Sbri M. N. Buch-Additional St.'CTt.'lt1r,. 
3. Smt. Shashi Jain-Joint St'CT~'ar.v 

1. At the outset the Cbairpenoa welcomed the MembeD aad other 
Officers from the Ministry ()f Labour. She then apprised the Members that 
there were two Draft Reports before the Committee for consideration 
viz.(i) Draft Sixth Repon on the Workmen's Compensation (Amendment) 
Bill, 1994; and (ii) Draft Seventh Report on Welfare of Beedi Workers. 
The Committee first took up the DraCt Sixth Report on tbe Workmen's 
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Compensation (Amendment) Bill and approved the recommeJlciatioDS 
contained in the Repon without any modifications. 

2. Shri Jibon Roy, then moved his amendments to tbe Workmen's 
Compensation (Amendment) Bill, 1994. Hon'ble M.P. contended that 
Section 2 (1) (n) regarding definition of 'Workman' may be suitably 
amended and the casual labourers, contract labour and clerical staff also be 
brought within tile ambit of Workmen's Compensation Act, 1923. He said 
that the casual workers and contract labourers are also engaged in tbe 
hazardous occupation in a factory but they are not covered under the 
definition of 'workman' in the Act. The Members were convinced witb the 
views of Shri Jibon Roy and desired that the word "other tban a person 
whose employment is of a casual nature and who is employed otherwise 
than for the purpose of the employer's Trade or Business" may be deleted 
from the definition of Workman in Sectil'n 2 (1) (n) so as to do away with 
the existing distinction between the casual and the regular employees in 
the matter of payment of compensation. 

3. The Committee also desired that in Scbedule-II of the Act, the words 
"clerical staff/clerical work" wberever occuring be deleted. In this 
connection, the Co,mmittee desired that a suitable explanation may be 
added to the effect thaI the employees in an establisbment, who are not 
specifically employed in hazardous employment specified in Schedule II of 
the Act, shall also be deemed to be "Workman" for the purpose of the 
Act if their nature of duty is.such that they are required to go to sucb a 
place and get exposed to the same hazard as those posted in it. 

4. Sbri Jibon Roy furtber desired tbat Explanation II of tbe Section 4 (i) 
may also be deleted from the Workmen's Compensation Act, 1923 which 
restricts the monthly wages of. a workman to Rs. 1,0001- - in case of 
death or total permanent disablem~ent for getting the compensation. He 
said that the minimum wages of the workman have gODe bigh and by 
limiting the monthly wages to Rs. 1,0001- - a large number of employees 
have been deprived of tbe benefit of the Act. The Secretary, Ministry of 
Labour explained tbat tbe Govenment has already proposed to increase 
tbe- montbly wage limit of a workman for getting compensation from Rs. 
1,0001- to Rs. 2,0001- in case of death as well as total disablement (vide 
Section 4(I)(b) Explanation II of the BiU.) 

The Members, bowever, opined that in view of the general trend of rise 
in prices and monthly wage of an employee, the Government should 
review tbis limit at least once in two years. 

S. In the last, the CbaiqICrson thanked the officials from the Ministry of 
Labour for the assistance given by them to the Committee:. The 
ClIairperson also directed tbe Secretariat to incorporate the above 
sullestions in the Draft Repon. 

6. The Committee then authorised tbe Chairperson to presentllay the 
Report in both Houses of Parliament in the light of above amendments. 
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As regards the Repon on the welfare of Beedi Workers, the Committee 
decided to consider it in their next sitting. 

The Committee ,hen adjourned. 



SI. 
No. 

Para 
No. 

APPENDIX I 

SUllllllary of Recommendation/Conclusions 

Summary of Recommcndations/Conclusions 

2 3 

6 The Committee note that by virtue of the above 
definition casual labourers and contract labourers are 
not covered under the Workmen's Compensation 
Act. 1923 for getting compensation in case of a 
personal injury caused by an accident arising out of 
and in the course of employment. The Committee 
however note that casual workers and contract 
labourers arc also exposed to the same hazardous risk 
as the regular workers but the employers are not 
liable to pay compensation to these workers in case 
of accidents. The Committee feel that the definition 
undcr Scction 2 of the Act may be amended so as to 
bring casual workers and contract labourers also 
within the ambit of the Act. The Committee, 
therefore. rccommcnd that the words "other than a 
person whosc cmployment is of a casual nature and 
who js.cmpioycil· otherwise than for the purpose of 
the cmployer's trade or business" may be deleted 
from thc definition of thc Workman in Section 
2 (1)(a) of the Workmen's Compensation Act, 1923 
so as to do away with the existing distinction between 
thc casual and regular employees in the matter of 
payment of compensation. 

7 The Committee also desire that in Schedule II of 
the Act all the exceptions applying to clerical staW 
persons employed in clerical work/capacity wherever 
occuring. be done away with. In this connection, tlu: 
Committee desire that an explanation may also be 
specifically added to the efect that any employee in 
an establishment. who is not specifically employed in 
hazardous employment specified in Schedule II of the 
Act, shall also be deem~d to be 'Workman' for the 
purpose of the Act if his nature of duty is such that 
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4 12 

5 14 

13 

.. 
3 

he is required to go to such a place and get exposed 
to the same heard as those posted in it. 

The Committee note that on the recommendations 
of the Law Commission in the year 1989, to enhance 
the minimum rates of compensation being paid to a 
workman, the Govt. has proposed to enhance tbe 
rates from· Rs. 20,0001- to Rs. 50,0001- in case of 
death and from' Rs. 24,0001- to Rs. 60,0001- in case 
of permanent total disablement. The Committee 
further note that the Law Commission had 
recommended for the revision of minimum rates of 
compensation in the year 1989 and keeping in view 
the: general trend of rise in prices and their 
considerable increase since then, the Committee are 
of the opinien that the rates of compensation as 
proposed by the Government are inadequate in the 
present circumstances. The Committee, therefore, 
recommend that minimum rates of compensation, in 
case of death may be revised from Rs. 20,0001- to 
Rs. 80,0001- arid in case of permanent total 
disablement from Rs. 24,0001- to Rs. 90,0001-. 

The Committee further note that the Government 
has proposed to increase the monthly wage Iim,t of 
a workman from Rs. 1,000/- to Rs. 2,0001- in case of 
death or total permanent disablement to calculate the 
compensation. The Committee feci that the wages of 
the workman have gone high and by limiting th~ 
monthly wage to Rs. 2.0001- in the calculation of 
compensation a large number of workers are unable 
10 get higher Dencfit under the Act. The Committee, 
therefore. recommend that in view of the general 
trend of rise in prices and enhancement of the 
monthly wages of the workmen, the Government 
should review this limit provided in Explanation II, 
Section 4(b) of the Act for calculation of the amount 
of compensation. at 1e3.~t once in two years. 

The Committee note that the Government have 
proposed for payment of Rs. 10001- as funeral 
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expcDSCS if the workmu dies due to iDdustrial 
accidents. Wbile considerin, this u a riaht step for 
the Welfare of Workmen, the Committee feel that 
Rs. 1000/- is not adequate to meet the fuDeral 
:xpenses. The Committee, therefore, recommend 
that the amount of funeral expenses be enhanced 
from RI. 10001- to Rs. 15001-. 

15 Subject to the abo .. e mentioned changes, The 
Committee approve the Workmen's Compensation 
(Amendment) Bill, 1994. 
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