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LOK SABHA
Tuesday, 9th Augusi, 1955

The Lok Sablia met at Eleven of the Clock
[MR. SPEAKER in the Chair)

ORAL ANSWERS TO QUESTIONS

UNESCO

*g61. Shri D. C. Sharma: Will the
Minister of Education be pleased to state
nationalities of the UNESCO officers and
experts at present residing in India ?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M. Das):
Australian, Dutch, British,  German,
Irish, Japanese, French, Amcrican and
Indian.

Shri D. C. Sharma: May [ know if
these foreign experts enjoy diplomatic
immunity in this country?

Dr. M. M. Das: All the members
do not belong to the category of experts.
“There are somc employees of the UNESCO
also. 1 do not know whether they enjoy
any diplomatic privilege.

Shri D. C. Sharma: What particular
privileges arc conferred by the Indian
Government on thesc foreign experts, and

I know whether the Government of
India is spending any money on them in
one form or another?

Dr. M. M. Das: As I have said, there
ire two groups: one, the direct employees
of the UNESCO; another, the cxperts that
‘have come to this country under the
Technical Assistance Programme. These
Technical Assistance Programme experts
have come to this country with the con-
currence of the Government of India. The
Government of India have generally to bear
the expenditure for the official travel of the
experts {within  India, their lodging,
boarding and other incidental expenses
or part thereof as agreed to, secretarial
assistance and medical assistance.

Shri D. C. Sharma: May I know how
many Indian officers and experts are work-
] outsndc India in connection with
'URESCO work?
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Dr. M. M. Das: Outside India we do
not know.

Dr. Suresh Chandra: May [ know
whether the number of Indians employed
in UNESCO has increased because of the
complaints and effiorts made by the Govern-
ment of India for a long time?

Dr. M. M. Das: In India at present
there are twenty-two UNESCO men
out of whom twelve are Indians.

Dr. Suresh Chandra: Not in India.

Mr. Speaker: We will go to the next
guestion.

Security Paper Mill

*563. Shri Anirudha Sinha: Will
the Minister of Finance b pleased to refer
to the reply given to starred question No.
1585 on the 28th March, 1955, ands tate:

(a) whether thc Security Paper Mill
has since been established,

(b) when the mill will go into production
and the total amount spent on it so far; and

(c) whether any assistance of foreigners
was availed of in the setting up of this Mill ?

The Minister of Revenue and De-
fence Expenditure (Shri A. C. Guha):
(a) No, Sir.

(b) and (c). A suitable site for the
setting up of the Security Paper Mill is
being selected with the assistance of Messrs.
Portals, a British firm from who our curren-
cy note paper supplies are obtained. No
amount has so far been spent towards the
project.

Shri Anirudha Sinha: May [ know
the place where the site has been selected
for the setting up of the mill ?

Shri A. C. Guha: No site has been
selected. Only, the experts have visited
some sites. But they uecotmngqnn and
they will visit somc more sites.

Shri Jaipal Singh: What sites have
they visited? The hon. Minister said that
they have visited some sites. May I know
what sites they have visited ?

Shri A. C, Guha: | think they have
visited Ambernath, Khopoli, Kamshet,
Hadapsar, Durgapur, Tribeni, Vaitama,
Kodarma in Bihar and Hoshangabad.



3471 Oral Answers

Shri T. B. Viteal Rao: May [ know
if any suggestions as regards suitable sites
are called for from the State Gorvernments
or whether these consultants go about of
their own accord as suggested by the Central
Government ?

Shri A. C. Guha: They must pro-
ceed on certain information. 1 think the
India Government has got certain informa-
tion about sites where this factory can be
set up, and so they have been proceeding
to see those sites.

Shri T. B. Vittal Rao: Am [ to
understand...

Mr. 8 : We will go to the
next question; everything is left in the air.

General Election

*46¢. Shri Dabhi: Will the Minister
of Law bc pleased to  state:

(a) whether any decision has been
taken on the recommendations made by
the Chief Election Commissioner in his
Report on the first General Elections held
in 1951-§2; and

(b) if so, which of the recommendations
have been accepted by Government ?

The Minister of Law and Minority
Affairs (Shri Biswas): (a) and (b).
Government has decided to accept in their
entirety the recommendations Nos. 1,2,3,

16,9,10, II, 12, 14 and 15 of the Election
&nmislion contained in Chapter XXVI
of Volume I of the Report on the first
General Elections in India and recommen-
dations Nos. 8, 13 and 17 partially. Pro-
vision to give effect to these recommenda-
tions in so far as they have been accepted
has been made in the two Bills to amend
the -‘Representation of the People Acts
1950 and 1951 which have been introduced
in the Lok Sabha in the current session.

Shri Dabhi: May I know whether
the next General Elections are likely to be
postponed beyond their due date?

Shri Biswas: No due dates have yct
been fixed. The Constitution is there,
and Membkers are expected to draw their
own inferences as to the probable date.

Shri Dabhi : May I know whether
it is a fact that Government are awaiting
the report of the States Reorganisation
Commussion for deciding the programme
of the next General Elections ?

Shri Biswas: Government are cer-
tainly most anxiously awaiting their repoet.
But whether it is only for fixing the dates
of the General Elections is more than |
can say at present.
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Mr, Speaker: I think he has said that
copies are received. It is not obligasory
on them to send copies to the Government
of India, but they have received copies—
that is what he said.

ﬁﬂovoh:ﬁmﬂ

Mr. Speaker: No discussion. Has
he any other question to ask ?
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Shri H. N. Mukerjee: May 1 know
if Govenment has asccrmined whether it
is customary for the World Bank to take
photographs of projects in other countries

of the world® which it might help to
finance ?

Shri B. R. Bhagat: In my :Irlyl
sud that t.h:n ke photopapha of th
the countnies in the worl
to whlch they give finandial assisance.
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Students Oversess

*£66. Shri Ibrahim: Will the Minis-
ter of Education be pleased to state:

(a) the number of Indian students study-
ing abroad with aid from Government at
present;

(b) the subjects of their study; and

(c) the number of students who are
likely to be sent to foreign countries during
the year 1955-56?

The Parliamen
the Minister of Bdl::zion (Druﬁ M.
Das): (a) 25.

(b) Arts; Electrical ingi
Geophysics; Gencrnl Surgery-O ed.ics,
Law; itera edicine; Rl.
Physics; Physics; Polmcs Public Admlnu-

tration;  Science; Social Anthropology ;
‘Theoretical Physics.

©) 9.

Shri Ibrahim: May [ know whether
special scholarships have been awarded to
the students of the former French posses-
sions, and if so, their number, and the
amount ?

Dr. M. M. Das: Under the provisions
of the Indo-French Agrcement, the
Government of India accepted the liabilit
of payment of scholarships to the Fren
Indian students studyln% in France, with
cffect from the date transfer of the
Pondicherry State to the Indian Union,
i.e., 1st November, 1954.

‘The number of such scholarships is
17. The scholars are all studying in
France, and information rcgardlng the
monthly amount of scholarships is not at
present with me.

Shri Ibrahim: May | know the num-
ber of Bihari students out of these studens
sent abroad?

Dr. M. M. Das: [ have got no figures
here giving the number of students coming
from individual States.
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Dr. M. M. Das: Our High Commis-
sioner’s office is in U. K. and our Bduca-
tion Ministry has also got some officers
there under the High Commissioner’s
oglcc. They are looking after these students
there.

Shri T. S. A. Chettlar: May 1 know
whether any orientation course is held for
these students so that they may know cer-
tain fundamental facts about India before
they are sent 1o foreign countries for
studies ?

Dr. M. M. Das: | am not aware of any
such course.
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Dr. M. M. Das: Ycs, applications
have been invited, and selection is going
on.

Geologists and Mineralogists

*569. Shri Bishwa Nath Roy: Will
the Minister of Natural Resources and
Scientific Research be pleased to state
whether Government have under consi-
deration any schemc to mecet the short-
age of Geologists and Mineralogists in
the country?

The Minister of Natural Reesources
(Shri K. D. Malaviya): Adequate provi-
sion is being made in the Second Five Year
Plan to meet the anticipated shortage of
Geologists and Mineralogists.

Shri Bishwa Nath Roy: May [
know the steps taken till now in that direc-
tion ?
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Shri K. D. Malaviys : The Indmn
School of Mines at Dhanbad is bei
panded, and the entire question o lhc
demand, in the ncxt five years, of minera-
logists and technologists is being examined
from the point of view of giving particulur
facilities to the universities also to cope with
the requirements.
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Shrimati Renu Chakravartty: May
I know whether Government has created
any pool of all the available passed geolo-
gists and mineralogists in our country?

Shri K. D. Malaviya: Yes. We
have examined this question. We have
got a camprchensive list of all the minera-
logists and the geologists that we require,
and we also know o? those whom we do
not requirc. There is particularly no
shortage ot geologists and mineralogists
at the present time. But in view of the
fact what we are cxpanding the programme
enormously in the next Five Year Plan,
we might need ‘morc people than what we
have at present, and therefore, we are
making an attempt in that direction.

Shri Bishwa Nath Roy: May I
know whether any propowal is under consl-
deration for starting special training in
the different universitics of the country?

Shri K. D. Malaviya: [ could not
follow the question.

Mr. Speaker: Is there any provision
made for starting education on these lines
in the different universities in the country ?

Shri K. D. Malaviya: There are
certain universities like the  Andhra,
Banaias, Calcutta, Madras, Mysore ana
Patna  universities, where facilities for
geological and other studies for mining
enginecers arc available. We are further
examining how besf to expand the fadilities
that are already existing to day.
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Mineral 0il

*s70. Shr1 Raghunath Singh: Will
the Minister of Natural Resources and
tific Research be pleased to state:

(a) the ?rogrcss made so far in the
work of exploration uf mineral oil in West
Bengal; and

(b) whether it is a (act 1that the Aram-
bag Sub-division contaius the largest
quantity of mineral oil in the West Bengai
Area ?

The Minister of Natural Resources,
(Shri K. D. Malaviys): (a) Messrs.
Standard Vacuum Oil Company completed
their reismic refraction survey over the
conocessional area on the 30th April, 1655,
and are now carrying out expenmentnl
shootings for reflection survey in some
areas. The future programme for reflec-
tion surveys in other areas will be chalked
out on the basis of the results of the experi-
mental shootings now in progress.

(b) Itis too early to say anything about
the existence of a large quantity of mineral
oil in Arambag  Sub-division.
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Shri N. B. Chowdhury: May I know
the terms on which this exploration work
is being conducted by the firm?

Shri K. D. Malaviya: ‘The pros-
pecting in the West Bengal basin is going
on under the agreement under which the
Government of India and the Standard
Vacuum Oil Company have formed a joint
company; we are partners in that venture
up to the extent of 25 per cent. And as
mineral oil will be discovered, we shall
continue to be partners in the same pro-
portion. Of course, wc shall reserve the
right of purchasing all the oil that is produced
in the country.

Shri Sadhan Gupta: At what price?

Shri S. C. Samanta: The h? .
Minister said that shooting survey is being
carried on in West Bengal. May I know
whe.her it is being cariied on in each district
or whether a specigal place ha« been selected
for the purpose?

Sbri K. D. Malaviya: [t is bcing
carried out according to a spe:ific programme
Jaid down by the Standard Vacuum Oil
Company experts.
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Rubber Factory

*s73. Shri V. P. Nayar: Will the
Minister of Defence be pleased to state:

(a) whether Government have any
plans to start a Statc-owned rubber factory
for the manufacture of essential rubber
goods required for the Dcefence services;
and

(b) the estimated value of rubber
goods consumed in a year by the Defence
Services ?

The Minister of Defence Organisa-
tion (Shri Tyagi): (a). No, Sir.

(b) Approximately Rs. 60 lakhs.

Shri V. P. Nayar: May [ know
whether it is not a fact that the Rs. 60 lakhs
worth of goods supplied for defence
services are made in India mostly by foreign
companies or are imported ?

ShriTyagi: A tew ofthem arc import-
¢d ; the bulk of them is made in India?

Mr.Speaker: Hisqpestionis whether
thcy are made in India by forcign pro-
prietors or foreign companics.

Shri Tyagi: Yes. The stores are
all obtained from the Dunlop Rubber Cam-
pany, and the Firestone Tyre and Rubber
Company both of whom have got factories
of their own in India, and from Good Year
Tyres and Rubber Company, and India
‘Tyres, who get their products manufactured
at onc of the factories in India.

Shri V. P. Nayar: Do Government
consider it desirable to give orders for
military stores, especially for rubber goods,
to companies in which forcignersare interest-
ed, and which are controlled by forcigners
in India?

Shri Tyagi: No, it is not on the basis
of foreigners. Our stores are intended,
tenders are called for, those tenders are then
cxamined, and then contracts are given o
firms who can supply the demands.

Shri V. P. Nayar: In view of the
comparatively high costs of rubber goods
manufactured in India by foreigners, and
also in view of the fact that all such goods
arc manufactured from indigenous rubber,
have Government considercd the desirability
of heving all the defence services® require-
ments of rubber goods made by some Gov-
ernment-owned factory ?

Shri Tyagi: ‘I'herc is no proposal
for opening any Statc-owned factory for
the rubber goods, because this is an industry
which vests in the private sector. But 1t
is for my colleague the hon. Ministes of
Commerce and Industry to decide as to

] who is going 10 start any company or no
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Mr. Speaker: Lct us go tu the ne xt
Question.

Council of Scientific and Industrial
Research

*s75. ShriS.C.Samanta: Wili the
Minister of Natural Resources and Sci-
entific Research be pleased to state the
steps taken so far on the Report of the
Second Reviewing Committeeof the Council
of Scientific and Industrial Research
submitted on thc 3rd April, 1954 ?

The Minister of Natural Resources
(Shri K. D. Malaviya): A statement
iving the requircd information is laid on the
able of the House. [See Appendix IV,
annexure No. 14).

Shri S. C. Samanta: The recom-
mendations of the Second Reviewing Com-
mittecare divided into two parts :onedealing
with the general subjects and the other
dealing withscientificand technical subjects.
May 1 know whether the general subjects
have been considered, and any action taken
thereon, by the Board ?

Shri K. D. Malaviya: All these
questions are before the Special Committee
which had been appointed to examine
and find out how best to implement the
rccommendations of the Committec. As
soon asthereportofthis Spe cial Committec
is received, Government will, of course,
give their active considcration to all the
rccommendations and takc decisions.

Shri S. C. Samanta: Whcen was this
Special Commitice appointed and when
is it expected to submit its report ?

Shri K. D. Malaviya: The report
of the Commitice was considered by the
Governing Body on 15th Scptember 1954
and only then this Special Committee
consisting of Drs. Bhabha, Ghosh, Kothari
and Diwan Chand Sharma, was constituted.
It was decided also by the Council that all
the members of the Governing Body also
should be invited to scnd suggestions.

Shri S. C. Samanta: May | knoow
whether the fact of overlapping of rescarch
work pointed out by the Board as well as
this Committce has been taken into consi-
deration ?

Shri K. D. Malaviya: A certain over-
lapping in rcsearch work should be expected.
It is not considcred very undesirable by J ¢
Scientists if rescarch work goes on simult-
ancously at two places. There scems net
much harm in that.

Shri C. R. Narasimhan: | wanted
to know whether considcrable time has pot
clapsed since the appointment of the Special
Committee. Therefore, I want to ask
when the Special Committee itsell was

appoiated ?
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Shri K. D. Malaviya: The Special
Comrnittec was appointed somc time in
Scptember ‘1954, as I have said. A good
time indecd has clapsed since then, but
as the problems facing them are quite
important, some dclay might occur. ‘

Entomological Survey

*576. Shri Gopala Rao: Will the
Minister of Natural Resources and Sci-
entific Research bce pleased to state :

(a) whether Government have given
any help to the Entomological party en-
gaged in  survey of certain Himalayan
ranges;

(b) if so, the nature and quantum
of help given; and

(c) whether the expedition has been
assigned any specific task in their survey ?

The Miaister of Natural Resources
{(Shri K. D. Malaviya): (a) to (¢). A
statement giving the desired information
is laid on the Table of the House. [See
Appendix IV, annexure No. 15].

Shri Gopala Rso: It is stated in
the statement that the expedition has been
organised jointly by the Zoological Survey
of India and Prof. Mani and his research
associates. But in my question, I had
asked for information as to the nature and
quantum of help given to the team, that is,
Prof. Mani and his associates, who had
undertaken this survey. In the statement
it is stated that the expenditure incurred
on the officer who was ollowmf the team
will be met by the Zoological Survey.
What about the other cxpcndnurc incurred
by this team led by Prof. Mani ?

Shri K. D. Malaviya: | have no
information on that point. Presumably
Prof. Mani’s deputation is being financed
by the University.

Shri Gopala Rao: Mdy I know whe-
ther any report is submitted by the team
on the insect life in the Himalayas, the
ﬂon and fauna and other aspects, that is,
garding the oxygen content of air at higher
almudcs in the }glmalaynn ranges ? -

Shri K. D. Malaviya: [ am afraid
1 am unable to answer that question just
now,

Shri V. P. Nayar: May 1. know
whether in giving aid to the joint team the
Government also gave directions as to the
specific subjects in entomology which had
to be studied in the higher altitudes in the
Himalayas, and may I also know whether it
is a fact, as reported in the papers, that this
team tried to study samething about the
fan:astic nonon about the Himalayan
snow man ?
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Shri K. D. Malaviya: I do not
remember to have seen the reference quote
by my hon. friend, but the Director, Zoo-
logical Survey of India, may have discussed
the exploration programme with the people
who had gone in the expedition.

Education of the Blind

*578. Shri Hem Rajt Wil the
Minister of Education be pleased to lay a
statement on the Table of the House
showing:

(a) the main suggestions made at the
sermunar on the education of the blind;

(b) ‘the nsture of the wuggestions ac-
cepted by Government; and

(c) the estimated expenditure on their
cxecution ?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M. Das):
(a) A statement giving the main suggestions
made by the Seminar on the Education of
the Blind is laid on the Table of the House.
[See Appendix IV, annexure No. 16).

(b) The ggemons made by the
Seminar are under consideration by the
Central and State Governments.

(c) It is not possible at this smge to
indicate the amount needed to implement
the various suggestions made by the-

Semi

Shri Hem Raj: Fiom the statement,
1 find that an enumeration of the blind
in India will take place. May I know by
what time it will take place, and whether
the enumeration will also include those who
are beggars ?

Dr. M. M. Das: If the hon. Member
means a census of the handicapped, then
I may submit to him that there is a p 1
to be taken up in the Second Five Year
Plan for taking a census of the handicappc d,

Shri Hem Raj: From the statement
also find that in every major State one major
workshop will be established. By whom
will the expenditure be met—by the Central
Government or the State Government ?

Dr. M. M. Das: As I have said, the
resolutions and recommendations of this
seminar are under the consideration of the
Government

Shri Sadhan Gupts: May I know
if Government have come to any conclusion
about the establishement of bruille presses
to publish literature in different languages ?

Dr. M. M. Das: | think there is
slready a braille press working in ‘Dehra
Dun.

Shri Sadbhan Gupta: Only in Hindi,
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Dr. Rama Rao: The main rccom-
mendation of this seminar is to start in the
Part A and Part B Statesat least one insti-
tution in each. May I know if the Govern-
ment are going to start on their own at least
one institution in each area administered
by the Centre?

Dr.*M. M. Das: We have got a large
number of proposals involving an expendi-
ture of about Rs. 2 crores. These are
tentative proposals for the next Five Year

lan 50 far as the blind and other handi-
capped children are concerned.

Basic Schools

*s81. Ch. Raghubir Singh: Will the
Minister of Education be pleased to
state the amount of assistance given so
far by the Central Govemment to
the State of Uttar Pradesh for convert-
ing Primary Schools into Basic Schools?

The Parliamentary Secretary to the
:I“-hm of Education (Dr. M. M. Das):
il.

Comptroller and Auditor General

*s83. Shri S. V. Ramaswamy:
Will the Minister of Finance be pleased
to state:

(a) whether any steps arc being taken
to esintroduce legislation under Articles
148(s) and 149 of the Constitution; and

(b) if so, its nature?

The Minister of Revenue and Civil
ture (Shri M. C. Shah): (a)

and (b). The matter is under consideration
but 1t is not possible to say at this stage,
when a bill will be introduced in Parliament.

Shri S. V. Ramaswamy: Is it not
a fact that in the debate in the Constituent
Auemblg relating to these articles, it was
conceded that the position of the Auditor
General should equate with that of the Chief
Justice of the Supreme Court, and if so,
whether the proposed legislation is going
to be on those lines?

Shri M. C. Shah: [ cannot say on
what lines it will be, but it will be in con-
sulation with the Comptroller and Auditor
Genenal, and as provided in the Consti-
tution.

Shri S. V. Ramaswamy: Article
149 provides for this that until provision
in that behalf is so made, the Auditor-
General shall perform such duties and
cxercise such powers as were conferred
on or exercisable by the Auditor-General
immediately before thc commencement
of this Constitution. Is it not a fact
that according ®to the existing rules there
is a conflict of jurisdiction between the
Auditor-General and the Governors of Smtes
and, if so, what efforts are being made to
sesolve it ?
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Shri M. C. Shah: There is no such
thing. As has been provided in the Consti-
wtion the powers to be exercised are the
same and the duties to be performed are
the same as before passing the Constitution.

All-India Council for Technical
Education

’w Shri C.R. Narasimhan: Will
the inister of Bducation be pleased
to lay a statement on the Table of the house
showing:

(a) a list of higher Educational Courses
sponsored by thc All-India Council for
Technical Education;

(b) whether these ocourses are duly
recognised by Universities, the U.P.S.C,
and Statutoty Bodies such as the Insti-
tute of Chartered Accountants; and

(c) whether Government are aware
of the grievances voiced by the holders
of the National Diploma in Commerce
against the Regulations made by the
Institute of Chartered Accountants in
this regard ?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M. Das):
(a) to (¢). The required statement is laid
on the Table of the House. [See Appendix
IV, annexurc No. 17].

Shri C. R. Narasimhan: When do
Government cxpect to have the matter
brought to a successful conclusion with the

Bwith the Chartered Accountants Institute ?-

Dr. M. M. Das: Discussion is taking
place between the Education Ministry and
the Chartered Accountants [nstitute.

Shri'T. S. A. Chettiar: What is
the answer to (c) ?

Dr. M. M. Das: ¥ There is 2 statement
laid on the Table of the Housc.

ShriJShivananjappa: May I know
whether the Diploma in Commerce of the
Mysore University is recognised by the
Institute of Chartered@Accountants ?

--Dr. M. M. Das: For the recognition
of the diploma of a particular University
I must ask for notice.

* Hindi

*¢8s. Dr.” Rama Rao: Will the
Minister of Education be pleased to
State: '

(a)"the amount provided for advance-
mentfof Hindi outside India this Year;

(b) the names of the countries where
professors have been sent for teaching
Hindi during the same period; and



" 3485 Oral Answers

() the total expenditure incurred
on them so far ?

The Parliamentary Secretary to the
Minlster of Education (Dr. M. M. Das):
(a) No separate allocation has been made
for this purpose. A sum of Rs. 1,25,000/-
has however, been provided for promotion
of education and learning of Hindi abroad
during the year 1955-56.

(b) No professors have bcen sent
during this perlod;
(c) Does not arise.

Dr. Rams Rso: May I know whether
any amount is being spent for any other
Indian language for a similar purpose ?

Dr. M. M. Das: So far as my infor-
mation goes, ‘No'.

Dr. Ramsa Rao: May [ know why
this special cxpenditure out of national
funds for one language in the country
ignoring other languages ?

Dr. M. M. Das: The hon. Me¢mber
knows that it is the national language.

Mr. Speaker: The hon. Member,
perhaps, knows that Hindi has been accepted
as the national languagc.

Dr. Ramsa Rso: May I know whether
article 343 says that Hindi is the official
language of the Union and not the national
language and by saying that it is the national
language you are bringing it into contempt ?

Mr. Speaker: Order, order. lle is
arguing the matter.
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Mr. Syn.hr: Order, order. Let
the hon. Minister reply.

Dr. M. M. Das: [ will be very happy
te reply to that question if the hon. Member
gives notice.
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Shrimati Renu Chakravartty: May
I know on what items the Rs. 1,25,000
that has been allotted to which the hon.
Minister has referred will be expended ?
We are not sending any professors.

Dr. M. M. Das: Last yecar also Rs.
50,000 were sanctioned. The money was
spent on three items, presentation of Hinds
books to the institutions of those countries,
the payment of salaries to the teachers
and giving of prizes to good Hindi students.
Those schemes have been continued in the
present ycar also and our respective Mis-
sions in those oountries will send fresh
schemes which will be considered by
Government.
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Dr. M. M. Das: So far as my experience
gocs, long before the country beaame
ind dent one of the Indian writers
got the Nobel Prize, writing in an Indian
language. So, I do not think there is any-
bar.

Seth Govind Das: It was an English
translation.

Shri Kamath: Seth Govind Das.
will be eligible.

Education Minister’s Absence

‘a‘. Shri H. N. Mukerjee: Will
the Minister of Education be pleased to
state:

() whether any arrangement was made
for holding charge of his Ministry during
his recent absence abroad ; and

(b) if so, who was so in chargc ?

The Parliamentary Sccretary to the
Miaister of Education (Dr. M. M. Das):
(a) Yes, Sir.

(b) Dr. Syed Mahmud.

Shri H. N. Mukerjee: May | know
what were the reasons for not permitting
a Deputy Minister appointed during the
recess to do what was obviously his job.
namely, deputising for the Minister in the
latter’s absence ?
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The Deputy Minister of Education
(Dr. K.L.Shrimall) : The D:puty Minis-
ter had just taken over and it was proper
tnat a more :xnzriencad Minister o(PCabi-
nct rank shoald have been put in charge.

Mr. Speaker: It was a question of
internal arrangement.

Retrenchment of Civilian School
Masters

*487. Shri Keshavaieng : Will the
Minister of Defence be pi:ased to state :

(a) whether notices of  discharge or
termination of s:rvices have been served
o1 a large number of Civilian  School
Masters ;

(b) if so, how many have been served
with such notices ;

(c) what is the duration of servicc
rendered by most of them ; and

(d) whether any representation  has
been made requesting the withdrawal
of such notices and if so with what re-
sults ?

The Minister of Defence Organi-
zation (Shri Tyagi): (a) and (b).
Notices of termination of service were
s:rved on 202 Civilian School Masters.

(¢) Ranging from 1 to 6 ycars.

'(d) Representations have been made
requesting  for the withdrawal of the
notices. It has not been found possible
to accede to the request. Efforts have,
however, been made to absorb as many of
the School Masters as possible in alterna-
tive apponitments.

Shri Keshavaiengar: Can we have
an assurance that alternative jobs will be
foaad for thesc discharged persons and
when they are so found their services
will be deemed to be continuous ?

Shri Tyagi: In themonth of June
about 33 were declared surplus and all
of them were absorbed. In July, 184
were surplus and 95 of them have been
absorb=d in service. If alternative jobs
arc found and within a short period I
shall try to sec that their past services
arc also counted.
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Shri K. C. Sodhia: What rcasons
led to the giving of notice to these school
masters ?
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Shri Tyagi : When these civilian
school masters werc cmployed they were
told that they were being cmployed against
temporary posts and that these posts arc
generally reserved or combatants.  As
soon as the combatants were surplus and
could takc over these posts the civilians
had to go.

Defence Training Centres

*588. Shri D. C. Sharma : Will the
Minister of Defence be pleased to
atate :

(a) how many ‘I'raining Cecnlres are
maintained in India for the Aimy ard the
Air Force ; and

(b) whether it is proposed to open any
more Centres of this nature ?

The Minister of Defeace (Dr. Katju):
(a) Army Force 65. Air Force 12.

(b) Yes, but no decisions have yet
been taken on any of the proposed additional
centres.

Shri D. C. Sharma: May I know what
is the scope of the training at these centres ?

Dr. Katju : It is a very wide question
and I would like to have notice. .

Shri D. C. Sharmas May I know
how + many persons were benefited by
this training at the Army Unit«  and the
Air Force Units?

. Dr.Katju : I have not got the fiSures
just now.

Shri D. C. Sharma: May I know if any
technical personnel is imported from abroad
for the purpose of this training or itis im-
parted only with our country’s resources ?

Dr. Katju : So far as technical per-
sonnel from abroad is concerned I do not
think so.
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Tobacco Excise Daty

*589. Shri Dabhi: Will the Minister
of Finanoe be pleased to state when
Government propese to appoint the
Expert Committee;, recommended by
the Taxation Enquiry Commission, to
go fully into the question of the “cape-
bitity’ criterion of tobacco for purposes
of levying excise duty thereon ?
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The Minister of Revenue and Defen-
ce Expenditure ( Shri A. C. Guha ):
The question of appointing an expert
Committee on the lines recommended by
the Taxation Enquiry Commission, to
review the working of the present excise
tariff on tobacco, is under Governments’
active consideration.

Shri Dabhi : May 1 know hc')'w‘ long
will it take Government to appoitt L.c
Committee ?

Shri A. C. Guba : | may say that we
have accepted the proposal but we are now
processing the thing. Some inter-
departmental consultation is also necessary
and it may not take a long time to come to
a final decision as regards the personnel
and the terms of reference of the Com-
mittee.

Shri Dabhi: May | know whether
it is a fact that according to the Taxation
Enquiry Commisson, the complaint against
this ‘capability criterion’ is that similar
varieties of tobacco are taxed differently
io different areas, that classification of
wvaricties made as to their utility is faulty
and that frequent revisions are being
made in the classification involving uncer-
tainty and risk to business people ?

Shri A. C. Guha: Certain com-
plaints have been received by the Govern-
ment and also complaints were sent to the
Taxation Enquiry Commission. But the
difficulty is that we previously used to
Jevy excise duty on intended use but
that also was not found to bc quite satis-
factory and then, in 1951, we came to
this capability standard. We are receiving
certain complaints but I can say the Taxa-
tion Enquiry Commission has come to the
conclusion that intended use would not
be a satisfactory substitution. In any
case they have approved of this capability
standard and the complaints will be en-
quired into by the Committee when set

up.
Shri Dabhi: May | know whether

the proposed expert committec will include
representatives of the trade ?

Shri A. C. Guha: Yes, 1 think
so.

Mr. Speaker : ShriVittal Rao wanted
to say something. He mayput his } ques-
tion.

Shri Vittal Rao: I wanted to put
tbe same supplementary that has just now
been put by my hon. friend.

Shri N. B. Chowdhury : May I know
whether Government is aware of com-
plaints that some people who are growing
tobacco for domestic consumption arc
.being harassed by excise inspectors in
. different parts of the countiy?
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Shri A. C. Guha: That does not
come within the purview of this question.
At the same time, if there are complaints
from tobacco growers, therc are also com-
plaints that taking advantage of the home
consumption quota, some of the tobacco
growers try to erade excise duty.

Mr. Speaker : What was thc reply
to the last supplementary by Shri Dabhi ¢

Shri A. C. Guha : Shri Dabhi asked
whether any representative of the trade
will be taken on the committee. I think
that is the recommendation of the Taxa-
tion Enquiry Commission and we shall
take some representative of the trade on
that committee.

Shri D. C. Sharma : Is it not a fact
that when complaints are made against
some people in the Department, they arc
referred to the very same persons for in-
vestigation ?

Shri A. C. Guha : Not necessarily.
If the complaint is against a particular
officer, the practice is to send some other
officer to enquire into the complaint.

Cantonment Boards
*g¢90. Dr. Satyawadi : Will the Minis-
ter of Defence be pleased to state

(a) the names of the Cantonment
Roards where facilities of weekly rest,
Provident Fund. uniforms and frec educa-
tion arc not provided so far to the ClassIV
cmployees ; and

(b) what steps Government propose to
to take to provide the same ?

The Minister of Defence Orgunizs-
tion (ShriTyagi): (a) A statementgiving
the required informarion is placed on the
Table. [ See Appendix TV. annexure No.

18].
(b, Tre Cantonment Boards have lLicen
advised to provide. as for as possible. all

such facilitics to Class IV employees and
to improve their conditions of service.
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Shri Kamath : With a view 0 pro-
viding such facilities in adequate measure.
what steps have been taken by Government
towards the democratisation of thesc
Boards so far as their constitution and
internal administration arc concerned ?
In the last Parliament a committee was
appointed in this connection. What has
happened to that committec’s report and
recommendations ?

Shri Tyagl: As far as b questions
pertaining to the civil area in the canton-
ment boards are concerned. orders have
keen issued by the Defenc: Ministry that
all those cases must be decided bty the
civilian committee, which is dominated
by non-officials or elected members. The
rest of the matters which generally pertain
to the barrack arca arc surcly decided by
the board where the majority is that of the
nominated memkers.

Ex-S:' v ceuten

*s97. Shri D. C. Sharma: Will
+ the Minister of Defeace be pleased 10
state

(a) the number Of ex-scrvicemen re-
leased from former Indian States Forces
in PEPSU who have been provided with
land (in terms of bighas). bothin irrigated
and non-irrigated areas from the Ist April,
1949 to the 318t March. 1955 :

(b) the amount advanced to PEPSU
out of the sum earmarked for grants to
the States for the purpose of rehabilitation
of ex -servicemen ; and

(c) how this money has been spent by
the PEPSU Governmens ?

The Minister of Defence (Dr.
Katju) : @) Three Land Colonies will be
formed in Patiala. Kapurthala and Sangrur
Districts for setting 300 ex-servicemen
on Tenant Faiming Co-operative basis,
Each Colony will consist of s€os bighas
(1180 Standard acres). of which 47¢
bighas (10 acres) of tubewell irrigated
land will be allotted 10 each settler for
cultivation and in cach colony 855 bighas
(180 acres) will tc used for homesteads.
village sites. roads. playgrounds. ctc. The
allotment of land is expected to commence
in  October 195¢,

(b)Y A loan of Rs. 3 lakhs has been ad-
vanced 10 PEPSU Government for de-
veloping the above colonics.

(c) No expenditure has yet been in-
curred.
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Shri D. C. Sharma : May | know is
the Government is awarc how much money
will be advanced by the]PEPSU Govern-
ment for the consolidation of these colonies ?

Dr. Katju : [ do not know that.

Shri D. C. Sharma: May | know
when this scheme will be implemented
and whether all the cx-servicemen will be
settled on thesc colonies or there will be
some persons who will be left over ?

Dr. Katju: The Scheme will come
into opcration from Octoter 1955. As to
whether it will exhaust all the numbers
of ex-scrvicemen. I require notice.

Shri D. C. Sharma : May | know
if the Government has any scheme in hand
for the good of those who will not be able
to take advantage of this colonisation
scheme which it has brought into being ?

Dr. Katju: I require notice of this
matter also.

W gy W T osE A

HTEo U0 Mo A1AT K1 Y Frray Jmpmy ?
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Assessment Committee on Basic
Education

*600. Ch. Raghubir Singh : Wil
the Minister of Eductation be pleased 1o
state :

(a) whether the  Assessment Com-
mittec of the Central Advisory Board on
Basic Fducation has submitted anyv report;
and

(b) if so, the naturc of the recom-
mendations made ty the Committec ?

The Parliamentary Secretary to
the Minister of Education (Dr. M. M.
Das): (a) No.

(b) Does not arise.

Ch. Raghubir Singh: May | know
how long will the committee take to submit
its rcport ?

The Deputy Minister of Education
(Dr. K. L. Shrimali): The committec
is expected to submit the report by the end
of December.

WY W TN qR ST ForRTIrA
A w7 T I WA

W WPNT T O"I9E qIRC
sarfrdYy & 7
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Evacuee Property Agreement

*568. Shri Bhakt Darshan (on behalf
of Shri Krishnacharya Joshi): Will
the Minister of Finance be pleased
to state the steps taken by Government
after the ratification of the cvacuee Pro-
perty Agrecment with Pakistan on the 19th
May, 1955 for the transfer of Evacuec

Bank accounts ?

The Minister of Revenue and De-
fence Expenditure (Shri A. C. Guba):
The drafts of implementation instructions
o0 be issued with refercnce to this Agree-
ment have been 'prcpartd and wc arc await-
ing the views of the Pakistan Government
on them as well as the draft of their im-
plementation instructions. It is proposed
that the necessary notices and inStructions
would be issued simultancously by this
Government as well as the Government of
Pakistan in their respective countries as
soon as they arc finalised.

st W T . HA WERY & Ja7
g we g 5 | U £ QA
I fam & aga = snfagd
1w g R awa d fr Tw
F1 71 fasrg OO 7

st Qo ®lo KT : W T® A1 I
Tz T grFIem O A ger &
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st W wWw w7 ot gweTE
#1 A=) AW FH & T 7 TR
JFT7 & qTq F1¢ fray ot a1 T
fear qr 721 8 7

S o wo 3w W Tw
ffafadsm fafreersoh g a1 aw
m-wvw g S91 gf ot Iuw A
& TN F g afcrdw o fed T
All these are now uader the conider-
ation of both the Governments.
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Shri Kamath: Is the Deputy Minis-
ter in a position to assure the House that
as jn some other cases, though the agree-
Ment is bilateral, its implementation will
not be unilateral-- by India alonc?

Shri A, C. Guha: That is why we
are waiting. We have not yet received
their draft instructions and the approval
?f our draft, and so we have been waiting
or it.

Headmasters’ Seminar

*$92 Shri Bhakt Darshan (°n
behalf of Shri Krishnacharya Joshi): Will
the Minister of Education be pleased to
state:

(a) the main recommendations made
in the Headmaster’s Seminar held at
Hyderabad in December, 1954 for the
improvement of the Secondary Educa-
tion; and

(b) whether Government have accepted
them ?

The Parliamentary Socuuﬂ to
the Minister of Education (Dr. M.
Das): (a) and (b). A statement is laid on
the Tableofthe Lok Sabha [See Appendix
1V, annexure No. 19]

@t e o s fawfom o
fAvrg §7A 7 fapemT q9g T #Y FyrEn
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e geEW (“0 U\o Q%o
wraT) ;S g, I A 9 omERE
afeger 3fa wifRdw % fag, 78 -
Fe £ A1 7EY & W & quwan g fr
g § F1 AT &, a7 14 ®9 § qfeora
F7 & Fra |

Shri S.C. Samanta: May | know

whether any representative of the Ministry
joined this seminar ?

Dr. K. L. Shrimali: I do not have the
complete list here, but I am quite certain
that for somc time the representatives
of the Ministry were there. Mr. Pires thc
Vice-Principal of the Centra)l Institute
of Lducation was conducting the Semi-
nar.

Shri Joachim Alva: Sir, 1 have been
authorised by Shri Gidwani to put ques-
tions Nos. §63 and s91 standing in  his
name.

Mr. Speaker : lHas he produced the
necessary authority ?
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Shri Joachim Alva: Yes. Sir.

Mr Speaker: Then he may put ques-
tion No. s63 first.

Budgeting Defects

*563. Shrijoachim Alva (on behalf of
Gidwani) : Will the Minister of
Defence be pleased to state :

(a) whether the attention of Govern-
ment has been drawn to the reccommenda-
tions of the Public Accounts Commit-
tee at page 3 of their Ninth Report about
the unsatisfactory standards of budgecting
for the Defence Services; and

(b) if so, what steps have been taken
to effect an improvement in this
regard ?

The Minister of Defence (Dr.
Katju): (3) Yes.

_ (b) Appropriate instructions have bcen
issued to all those who are concerned with
the preparation of the budget estimatcs.
Various measures have been taken to ensure
that the information on the basis of which
the budget cstimates are prepared is
regularly and correctly furnished by differ-
cnt authorities, For example arrange-
ment has been made for obtaining bi-
monthly statements from the High Com-
Mission in London and the Ministries
responsible  for procurement of stores in
India, indicating their expectations re-
garding supply of different stores. Steps
have been taken to expedite the finalisation
of wobks projects and the issue of necessary
approvalsatleastthrecorfourmonths before
the beginning of the year to ensure that
the provision made in the budget is fully

utilised.
Shri Joachim Alva: Are the spendin:

departments  awarding work i-flating
their estimates ?

Dr. Katju : [ could not follow
the question, Sir.

Mr. Speaker: Do the spending depart-
ments submit inflated proposals for the
budget provision ?

Dr._l(.-t’u: My hon. friend is referring to
spending departments, Therc are numerous
spending departments.

) Mcr. Spglh_r: He may reply so far
as the question is relevant to his Ministry.

Dr. Katju : I am concerned Wi
the Defanae iy intry, " rned only with

Mr. Speaker : The spending depart-
mentmay beconfined tothe Defence Ministry.

Dr. Katju: In the Committec’s re-
port specnic mention was made only of two
things: one was regarding stores and
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secondly about works, and we have takea
specific measures to see that there should
be no over-estimating on those items.

Shri Joachim Alva:  Arc adequat®
arrangements made for the proper storagc
of the bulk of defence stores at present
lying in the open exposed to inclemencies
of weather ?

Dr. Katju: I can answer that question
but it does not arise out of the Public
Accounts Committec’s Report.

Shrl Joachim Alva: [ am quoting
from the public accounts Committec’s.
Report.

Mr. Speaker: Order, order. No
argument on that. This questionwas put
afew days back and answered by the
Deputy Mnister.

Business Management and Industrial
Administration

*591. Shri Joachim Alva (on belialf of
Shri Gidwani : Will the Minister
of Education be pleased to lay a state-
ment on the Table of the House showing
the amount that has been sanctioned so
tar during 195§5-56 to the various insti-
tutions for organising courses in Business
Mnn;gemcm and Industrial Administra-
tion

The Parliamentary Secretary to
the Minister of Education (Dr. M. M.
Das): The rcquired statement is  laid
on the Table of the House. [See Appendix
IV, annexure No. 20]

Shri Joachim Alva: Is Government
making a special c¢ffort 10 see that out
graduates trained abroad inb usiness admin-
istration and efficiency are employed
in thesc institutions as most of them
arc uncmployed after thceir return.

Dr. M. M. Dam: We are trying our
best to employ as many qualified Indians
as possible.

Shri Joachim Alva: Have Govern-
ment started & scheme by which offices
of the Commerce and Industry Ministry
get a short refresher course in business
management in any onc of these institutions.

Dr. MLM. Das: There arc two types
of courses; whole-time and part-time
courses, and any body v_vho is qualified
sufficiently for admission is admitted.

Dr. Ramsa Rso: May | know, why
of all the institutions in the country the
Indian Institute of Science, Bangalore.
has been sclected for the purpose of con-
ducting courses in business management ?

Dr. M. M. Das: It is not for business
management. There are three subjects
for which this scheme has been started.
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One is business management, the other is
industrial engineering and the third is
industrial administration. So far as
industrial engincering and  industrial
adminigtration is concerned. three of our
institutes have been given charge. They
are the Indian Institutes of Science, Banga-
lore, the Indian Institute of Technology:
Kharagpur and the Victoria Jubilee Techni-
cal Insticute of Bombay.

Shriljalrul Singh: Sir. under Rule
68 may I ask permisdion to put question
No. s80 ? .

Mr. Speaker: Has he been autho-
rised ?

Shri Jaipal Singh: Sir. under Rule
68 if you authorisc anyone can puta ques-
tion.

Mr. Speaker: Order, order.

Shri S.C. Samanta: Sir, | have becen
authorised by Shri Subodh Hasda to put
question No.  593.

. Mr, Speaker: He may put that ques-
tion.

Kalai Kunda Airport

*593. Shri S.C. Samanta (on be-
half of Shri Subodh Haada): Will the
Minister of Defene be pleased to state:

(a) whether it 18 afact that Gov-
crnment are spending a large amount
of money for remodelling the Kalai
Kond Airpor; and

(b) f so, the reasons for remodelling
it since it was constructed in pre-war time ?

The Minister of Defence (Dr. Katju -

(a). Yes, Sir.

(b) The Airfield was not constructed in
pre-war time but was built during the last
war and was abandoned soon after its
termination. It was not in a good condition
whe1 the Indian Air Force toek it over.
The Airfield is being developed in order
to cnsure sifc and cflective operation of
modernaircraft.

Shri S. C. Samanta: May | know
what will be the cstimated cost of re-
modelling the airport and whether civilian
planes will also be allowed to land therc ?

Dr. Katjus The cost will be very
considerable and I do not think it is desi-
rable to mention the figure just now.

Shri S. C. Samanta: May I know
what was the recurring expenditure that was
being incurred since it was left unuged ?

Dr. Katju: I requirc notice to answer
that question.
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Shri S. C. Samanta: Is it not a fact
that there are some unused plancs lefy
there for a long time?

Dr. Katju: I, really do not know.

Shri T. B. Vittal Rao: Sir, I want o
ask a question for clarification. The hon.
Minister said that the cost for re-modelling
will be considerable but it is not desirdble
to disclose the cost. What is there in the
cost being disclosed? It is only in regard
to an airport.

Mr. Speaker: Perhaps it refers to
somc¢ military secret.

Shri Jaipal Singh: Sir, may I again
raise my point of ordef. Under Rule
67(3) any Member may ask a question
if the questions have beeen exhausted.
May I request that question No. 80 be
answered ?

Mr, Speaker: Either he must produce
an authority from the Member concerncd
or the Chair should allow him to put that
question if it is important.

Shri Jaipal Singh: May I request
you to permit me to put that question ?>

Mr, Speaker: [ do not think it is of
such importance that I should permit it.

Short Notice Question and Answer

Bank Award

S. N.Q. No. 3. Shri Sadhan Gupta:
Will the Minister of Labour be pleascd
Lo state:

(a) whether the Commission set up to
enquire into the Government’s modifica-
tions of the Bank Award has submitted

its report;
(b) if so, the details thereof; and

(¢) the action taken thereon ?

The Deputy Minister of Labour
(Shri Abid A.lr)x (a)., The Commission
submitted its report to Government on
26-7-5S.

(b) and (c¢). The Report is under
cxamination. Government’s decision
thereon will be announced shortly. The
Report will also be published ar thc same
time.

Shri Sadhan Gupta: May [ know
whcether, in view of the fact that the cuts
in the remuneration are going to take place
from the 24th August, Government’s
decision willbe arrived at and published
before that date, and if not, whether any
protection will be given to the bank em-
ployees against cuts, pending the decision
of Government ?
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Shri Abid All: Of course we will be
publishing Government’s dccision very
soon but it will have no legal force. Neither
our decision nor the report of the Commis-
sion has any legalvalue. Weare proposing
to come before Parliament with the neces-
sary piece of legislation to give it lcgal
status.

Shri Sadhan Gupta: May I know
whether before taking a final decision,
Governmen: would consult thc workers?

Shri Abid Ali: No, Sir. We ate
not censulting the interests again b.cause
the Commissione has already taken into
confidence the representatives of all the
interests and there should be an end ro
these talks.

Shri Sadhan Gupta: In view of the
fact that Government had given an as-
surance at the time of the discussion on the
modification of the Bank Award in this
House that they would accept the findings
of the Commission. mav I know whether
there is any scope for consideration of the
recommendations or whether the quesiion
it only onc of implementing the recom-
mendations ?

Shri Abid Ali: ‘The report is more
than s0c¢ pages and I have already said
that we are examining it. The hon.
Member  may await Government’s
decision on that report.

Dr. Lanka Sundarani: ‘l'he question
put was whether Government are going to
protect the workers from any cuts because
Government cannot have any legal sanc-
tion behind their aecisions. The Minis-
ter has not answered it. May I have an
undertaking from the Government thar
because the report cannot be implemented
by them Jegnllv without legislation in this
Howuse, they will give an assurance to this
House that no cuts will be made before this
question of Bank  Award is dispored ol ?

Shri Abid Ali: The Bill which we
will be bringing up will have provision
for retrospective implementation effect.
“Therefore, the workers’ interests will be
protected

Shri K. P. Tripathi: May I know
when the decision is likely to be announced
and when the legislation iy likely w0 be
introduced ?

Shri Abild Ali: It will be during the
current session of Parlisment, and our
devision wil! be cnnounced cither by the
‘end of the month or early in September.
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WRITTEN ANSWERS TO QUESTION
Ex-INA Personnel

*s71. Shri Bhagwat Jha Azad: Will
thc Minister of Defence be pleased to
state:

(a) whether it is a fact that a con
vention of  ex-I.N.A. Personnel was
held at New Delhi in May, 195s;

(b) if so. whether the resolutions
passed by the convention have been re-
ceived by Government; and

(c) whether Government have con-
sidered the demands made in the reso-
lutions ?

The Minister of Defence (Dr.
Katju): (a)to (c). The resolutions passed
by the convention of ex-I1.N.A. personnel
in May 1955 were received by Government.
The demands made therein we. e considered
and it was held that the co: ons already
granted were adequate an&no- further
liberalisation was possible.

Andamans

“§72. Shri Raghavalah: Will the
Minister of Home Affairs he plcased to
statc:

(a) thc progress made towards the
colonisation of the Andamans by peo-
ple from the mainland:

(b) the number of families from cach
State of India which have settled there
under the Five Year Plan: and

(¢) what publicity Government have
given to the schemes of colonisation in
the various States from where the scttlers
arc to bc recruited ?

The Minister of Home Affairs
(Pandit G. B. Pant): (3a) and (b). A
statement containing the necesssry in-
formation is 1aid on the Tablc of the Housc.
[See Appendix IV, annexure No. 2r).

(c; The States concerncd themselves
publicise the schemes for colonisation in the
Andamans. Ofticers from the  Anda-
mans also visit the States from time to time
to explain the schemes to intending set-

tlers.

Scholarships

*577. Pandit D. N. Tiwary: Will the
Minister of Education be pleased tu
state:

(a) whether it is a fact that the Scho-
larships granted to the students of the
Backward Classes are required to be
refunded if it is later proved that the
income of the parents/, dians is higber
than the limit prescribed iB the regul: -
tions on the subject; and
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(b) if so. the total amount so refunded
during the last three years?

The Parliamentary Secretary to
the Minister of Education (Dr. M. M.
Das): (a) Yes, Sir.

(b) Rs. 2,257/-.
Social Welfare Centre

*§79. Shri Rishang Keishing: Will
the Minister of Education be pleased
to state:

(a) the number of orphans in the
Social Welfarc Centre of Kanglatongbi
Manipur at present;

(b) the contributions made by Governa
ment towards the maintenance of the
Centre;

(c) the housing arrangements for its
inmates; and

(d) the scheme for the improvement
of the Centre?

The Parliament~ry Sec-etary to
the Minister of Edu._ation (Dr. M. M.
Das): (a) 29.

(b) Nil.

(c) Inmates arc kept in three Kuccha
sheds.

(d) The Centre has schemes for the
construction of new buildings for the
inmates and for arranging for them ins-
truction in arts and crafts.
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Horror Comics

*s83. Shri R. N. S. Deo: Will the
Minister of Home Affairs be pleased to
state the¢ steps taken or proposed to be
taken by overnment to prevent pro-
duction of horror comics in the country?

The Minister of Home Affairs
(Pandit G. B. Pant): A ban has been
imposed on the import into India of ho..or
comics from abroad, under Section 19
of the Sea Customs Act by a notification
dated 8th June, 1955 and it is further pro-
posed to introduce a Bill in the Parlia-
ment for this purpose shortly.

gframir foen
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National Physical Laboratory

*s9s. Pandit D. N. Tiwary: Will
the Minister of Natural Resources and
Scientific R ch be pleased to state:

(a) whether it is a fact that a Rain
and Cloud Physics Research Unit has
been set up at the Na.ional Physical
Laboratory Delhi;

(b) whether trajned personnel is
availa.le for the purpose; and

(c) if not, whether Government
p opose to appoint foreign experts to man
1t?

Th Minister of Natural Resources
(Shri K. D. Malaviya): (a) Yes, Sir.

(b) The Offizer-in-Charge of the Unit
is a qualified scientist. Itis also proposed
to depute two technical officers to Australia
for training.

(¢ Docs not arise.
Octroi Duty

. *s96. Shri Riithang Keishing: Will
the Minister of Home Affairs be pleased
to state:

(a) whether it is a fact that t' ¢ Govern-
ment of Manipur instructed all police
outposts at Mao, Kang okpi, Bishenpur
and Pullel not to allow entry of iron s ‘raps
cigarettes and other commodities liable to
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octroi duty without production of octroi
receipt from Imphal Town Fund Office
even though the goods are meant for areas
mgide the Imphal Town Fund Ares;
o !

(b) if ‘so, the action takem for re-
moval of this difficulty?

The Minister of Home Affaire
(Pandit G. B. Pant): (a) No.

(b) Does not arise.

Bodks for Neo-Literates

Pacdit D. N. Tiwary:
598 ShrijRaana Raman:

Will the Minister of Education be
pleased to lay a statement on the T.ble
of the House showing;

(a) the number of books for Neo-
literates which have been submitted to
the Secretary, Folk Literature Committee
in connection with the prize competition
this year;

(b) the names of the regional lan-
guages in which the books have been
submitted; and

(c) the number of prizes awarded
ih each language with the names of suc-
cessful competitors ?

" The Parliamentary Secretary to
the Minister of Education (Dr. M. M.
Das): (a) to (c). St tement is laid on the
Table of the House. [See Appendix
\V, annexure No. 22].

Scheduled Tribes

*599. Shrl Rllhmxﬂl(elshlng: Will
the Minister of Home airs be pleased
to state:

(a) the amounts of money allotted
by the Government of India  during
195--s6 for the welfare of the Sche-
duled Tribes of Manipur;

(b) the amounts expended and lapsed
out of the C ntral grants sanctiond for
this purpose during 1953-54 and 1954-55;

(c) the reasons which have caused
the lapse of the money; and

(d) the measures adopted by Govern-
ment to prevent recurrence of it in future?

Tre Ministar of Home Affairs
(Pandit G. B. Pant): (a) A tentative
c iling of Rs. 14-50 lakhs has been fixed
durin ' 1955-56 for the welfare of Scheduled
Tribes of Manipur. Final allotment will
be madc after the schemes prepared by the
State Government have been scrutinised
snd epproved.
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(b) to (d). A statement, containing the
information, is laid on the Table of the
House. [See Appendix IV, annexure
No. 23).

Petroleum in West Bengal

258. Shri N. B. Chowdhury: Will
the Minister of Natural Resources
and Scientific Research be picased to
state whether it is a fact that existence
of a good quality of petrol has been in-
dicated in the course of a preliminary
survey conducted by the Stanvac Project
at Ramnagar within P. S. Khanakul in
the District of Hooghly, West Bengal?

The Minister of Natural Resources
(Shri K. D. Malaviya): No, Sir. Messrs
Standard Vacuum Oil Company are
carrying out experimental shootings for
reflection survey in selected arcas in West
Bengal. It is too early to say anything
about existence of a good quality petrol in
West Bengal.

New Branches of Banks

259. Shri Anirudha Sinha: Will the
Minister of Finance be pleased to state:

(a) the number of applications re-
ceived by the Rescrve Bank of India from
Scheduled Banks for opening their bran-
ches abroad during the year 1954-55 and
the number out of them accepted; and

(b) the number of applications re-
ceived during the same period from
forcign banks for opening thcir branches
in this country and the number out of them
accepted ?

The Minister of Revenue and
Defence Expenditure (Shri A. C.
Guha): (a) During the period the 1st
April, 1954, to the 31st March, 1955,
five applications were received from four
scheduled banks for opening branches
outside India, out of which two were
granted, one was rcjected and the other
two are under consideration.

(b) During the period, two applica-
tions were received from one foreign bank.
Both of them were initially rejected. One
of them was, however, subsequently re-
considered and the necessary licence was
granted on the sth July, 1955.

Smuggling

260. Shri D. C. Sharma: Will the
Minister of Finance be pleased to state:

(a) whether there 'have been any
cases of smuggling on the borders of East
and West Punjab during 1955 so far;

(b) if so, the number of smugglers
detected and convicted;
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(c) the number of Indian and Pakistani
smugglers separately ;

(d) whether any of them held pass-
port of cither countries and if so, their
number; and

(e) the total valuc of the goods seized
at the preventive check-posts during the
same period?

The Minister of Revenue and
Defence Bxpenditure (Shri A.C.
Guha): (a) Yes, Sir.

(b) The number of smugglers detected
and the number departmentally penalised
during 1955 (up to the end of May 1955)
were 235 and 189 respectively. There
were no convictions in a court of law, as
no prosecutions were launched.

(c) Out of235 persons mentioned in (b)
119 were Indians and 116 were Pakistanis.

(d) Out of 235 persons mentioned
above, available information shows that
154 persons held passports.

(e) The total value of goods seized
during 1955 (up to the end of May 1955)
was Rs. 68,278/-.

Indo-Pakistan Travel

261,J Surdar Iqbal Singh:
‘\ Shri D. C. Sharma:

Will the Minister of Home Affairs
be pleased to state:

(a) whether it is a fact that many
cases of illegal entry into India of persons
without valid travel documents have
been detected recently on the Indo-Pakistan
borders; and

(b) if so, the number of such cases
that werc reported during the period
from the 1st February, 1955 to the end
of July; 1955 ?

The Minister of Home Affairs
(Pandit G. B. Pant): (a) and (b). The
information is being collectced and will be
laid on thc Table of the House in due
course.

Andaman Islands

262. Shri Ibrahim: Will the Minis-
ter of Home Affairs be pleased to state:

(a) the total strength of labour force
maintained in the Andaman Islands during
the years 1952, 1953 and 1954; and

(b) the total expenditure involved

in cach of these years?

The Minister of Home Affairs
(Pandit G. B. Pant): (a) and (b). The
total strength of the Andaman Labour
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Force and expenditure thereon during the
financial years 1952-53, 1953-54 and
1954-55 were as follows:—

Year Strength Expenditure
Rs.
1952-53 701 3,55,946
1953-54 - 635 3,83,796
1954-55 582 2,99,200

Geological Survey

263. Shri Idrahim : Will the Minis-
er of Natural Resources and Scien-
tific Research be pleased to state :

() whether any nuxénenl survey
has been taken up recently  during
thi; year by the Geological Survey;
an

(b) if so, what are its findings ?

The Minister of Natural Resourem
(Shri K. D. Malaviya): (a) Yes, Sir.

(t) The reports are not ready as yet.
The result of surveys undertaken this year
will be published in the Annual General
Report of the Geological Survey of India
for 1955 (Records Part I). A copy of
this publication will be supplied to the
library of the House, when received.

it ATEw  swTeT

REY. TWo AW : T fown
i oz o # g9 wG7 f§ s
ATET gFEHT FY o ¥ A faefrg ag &
wq a% fF fe geam) o sgrgar &
T § WX TqF ' fea gwafa &
o & ?

foren woft & awrafew (Wo QRO
o TW) : I faefia av & mft aw
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Census

. Shri Krishnacharya Joshi : Will
th: inmister of Home Allh’v be plnls-
ed to state whether the Government of
Hyderab d have published the District

Census Handbooks and the Miscellane-
ous State Publications?
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The Minister of Home Affairs
(Pandit G. B. Pant): The Government
of Hyderabad have not yet published
the District Census Handbooks. They do
not intend to publish any ‘miscellaneous’
State publications so far as the Census of
1951 is concerned.

Shipping Freight

266. Shri Jhulan Sinha : Will the
Minist.r of Finance be pleased to
state:

() the amount of freight eamneld
by Indian ships in coastal and over-
scas trade during the years 1953-54 and
1954-55; and

(bf the percentage it bears to the
total amount spent by the coun ry on
account of freight during this period ?

The Parliamentary Secretary to
the Minister of Finance (Shri B.R.
Bhagat) (a) The total freight earnings
of the Indian shipping companies during
1953-54 amounted to :—

Rs.
Coastal trade . 10,82,11,000
Overseas trade 8,24,30,000
ToTAL 19,06,41,000

Figures for 1954-55 are not yet avail-
able.

(b) 29 per cent.
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Bye-Elections

269. [Pandit D.N. Tiwari :
Seth Govind Das :

Will the Minister of Law be pleased
to state:

(a) the number of bye-elections to
the State Legislatures and the Lok
Sabha held since the General Elections;
and

(b) the number of votes polled by
the main All-India Parties separately ?

The Minister of Law and Minority
Affairs (Shri Biswas) (a) A statement
is laid on the T ble of the House. [See
Appendix 1V, annexure No. 24).

(b) The information is teing collected
and will be laid on the Table of the House
when received.

Import Duty Rebates

270. Shri Tulsidas : Will the Minister
of Finance be pleased to state :

(a) the names of the items in respect
of which rules h ve been finalised for
the grant of rebate on import duty on
raw materials and the finished articles
subsequently exported ;
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(b) the number of partes which
have availed of this concession  in res-
pect of each of these different products;
and

(c) the total value of rebate so grant-
ed ;n case of each of these commodi-
ties

The Minister of Revenue and Defence
Expenditure (Shri A. C. Guha): (a)
Presumably the Hon’ble Member is referring
to the rules finalised under section 43B
of the Sea Customs Act, 1878 as inserted
by the Sea Customs (Amendment) Act,
1953. The required information is con-
tained in the statement which is placed on
the Table of the Lok Sabha. [See Appendix
IV, annexure No. 25].

(b) The number of parties who have
made exports under he drawback scheme
is as follows:—

Cotton yarn and cloth . 106
Artificial silk . . . s
Plastic goods .

Dry Radio batteries . 1
Linoleum . . 1
Others . Nil.

(c) In respect of cotton yarn and cloth
a drawback of Rs. 89,797/13/- has been
already paid. Claims for the following
amounts of drawback have been made
ungider different  schemes but not yet
paid:—
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Rs.

1. Cotton yarn and
cloth . . 10,209 O O
2. Artificial silk cloth 4,160 3 o
3. Plastic goods . 1,439 13 ©
4. Dry Radio,batteries 1,00,560 1S ©
s. Linoleum . s66 4 ©
TOTAL . 1,16,936 3 o©O
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Scheduled Tribes

272. Shri Rishang Keishing : Will the
Minister of Home Affairs be pleased to
state:

(a) the amounts of money allotted to
the Government of Assam by the Gov-
ernment of India for the welfare of the
Scheduled - Tribes in Assam  during

1955-56;

(b) whether any amount out of the
Central Grants sanctioned for this pur-
pose during 1953-54 and 1954-ss lapsed;

(c) if so, the reasons therefor, and

(d) the measures adopted to prevent
recurrence of such cases of lapse in
future ?

The Minister of Home Affairs
(Pandit G B. Pant): (a) Rs. 155 lakhs.

(b) Yes, but the major portion
of the grants was utilized.

(c) Mainly due to the non-availability
of technical personnel, lack of timely
availability of material and delay in the
preparation of plans and estimates for brid-
ges and roads, etc.

(d) In order to ensure that the amounts
allotted to the various States for the
welfare schemes do not lapse, the State
Government have been asked to prepare
their schemes in two parts. The first
part will include schemes which will be
spread over more than one year so that
once a scheme is approved, the State
Government can continue to incur ex-
penditure on it even though they are
unable to spend the whole amount allotted
in any one year. In the case of annual
schemes, it has been impressed upon the
State Governments that their execution
should be completed within the year as
far as possible.

Estate Duty

273. Shri Tulsidas: Will the Minister
of F ce be pleased to state the num-
ber of cases registered for assessment
of Estate Duty during the financial years
1953-54, 1954-5s and till the end of June

1955 ?

The Minister of Revenue and Civil
Expenditure (Shri M. C. Shah): The
number of Estate Duty cases registered
for assessment are as follows:—

During 1953-54 . . 347
During 1954-5S 2,122
During 1955-56 (till the end

of June 1955) . . 790

Total cases registered up to end
of June 1955 . . . 4259
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Foreign Nationals

274. Shri D. C. Sharma: Will the
Minister of Home Affairs be pleased to
state:

(a) whether any nationals of foreign
States have been deported from India
during 1955 so far;

{b) if so, their total number and the
names of the countries to which they
belonged; and

(c) the grounds of their dcportation
from Indin%

The Minister of Home Affairs
(Pandit G. B. Pant): (a) to (c). Parti-
culars of foreigners who have been depor-
ted under orders of Government of India
are given below :—

Num-— Naamalily Grounds for depor-
ber tation

9 1 Tibetan Undesirable Social
activities.
Undesirable acti-
vities;  Smuggler.
1 Tribal Pathan Ex-deportee; unde-
sirable foreigner.
International Crooks.
Security and Politi-
cal reasons.

1 Dubai

3 Germans
3 Portuguesc .

Information in respect of foreigners
who may have been deported by State
Governments under their own powers
is not available.

National Plan Certificates

275. Sardar Igbal Singh: Will the
Minister of Finmance be pleased to state
the total amount raised so far under
the ?Nationnl Plan Certificates, State-
wise

The Minister of Revenue and De-
fence Expenditure (Shri A. C. Guha):
Statewise figures of total collections under
the National Plan Certificates upto the end
of March, 1955 are roughly as follows:—

State Amount
(In thousands of

Rupee)
Ajmer . . . 10,33
Andhra . . . 7,78
Assam . . . 4,75
Bhopal . . . 1,04
gihl:, . . . 20,57
ombay . . . 2,42,44
Coorg - . . 1,48
Cutch . . . 2,25
Delhi . . . 36,83
Himachal Pradesh . 2,04
Hyderabad . . 11,48
Jammu and Kashmir 1,79

Madras . . 24,88
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Madhya Bharat 7,04
Madhya Pradesh 30,31
Mysore . . . 5,71
Orissa . . 4,49
Pepsu . . 13,33
Punjab . . 72,59
Saurashtra . 23,89
Rajasthan . 19,40
Travancore-Cochin 2,24
Uttar Pradesh . 1,16,36
Vindhya Pradesh 7,36
West Bengal . 67,13
TotaL 7537551

Estate Duty

276.J Shri M. L. Agrawal :
76-9 Shri L. N. Mishra :

Will the Minister of Finance be
pleased to s:ate the amount collected
so far under the Estate Duty Act
(State-wise) since the 1st February.
1955 ?

The Minister of Revenue and Civi)
Expenditure (Shri M. C. Shah)
The total amount collected under the
Estate Duty Act, 1953 from 1st February
1955 to the end of June, 1955, is Rs.
§2,49,227. A statement showing State-
wise figures of collection is laid on the
Table of House. [Sec Appendix 1V,
ann.xure No. 26].

Deputations Abroad

277. Shri Kamath : Will the Minister
of Finance be pleased to state :

(a) the number of official delegations
that visited foreign countries during

the years 1952-53, 1953-54 and 1954-55,
separ.tely ;

(b) the breakdown of each of these
figures, Ministry-wise ;

(c) the total expenditure incurred on
them, year-wisc ; and

(d) the names of the countries visit-
ed by each delegation year-wise ?

The Minister of Revenue and Civil
Expenditure (Shri M. C. Shah) : (a)
to (d). The information is being collected
and will be laid o1 the Table of the House

‘ as soon as available.

Minister’s Discretdonary Fund

278. Shrimad Ila Palchoudhury :
Will the Minister of Education be pleased
to state :

(a) the total amount of grants that
has been made so far out of the Edu-
cation Minister’s Discretionary Fund
for the current financial year :
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(b) the amount of grant and the
name of each of the institution or per-
son to whom these grants have been
made, ; and

(c) the names of applicants whose
applications have not yet been dispos-
ed of during the samc period ?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M. Das):
(a) to (c). Two statements are placed on
Table of the House. [See Appendix 1V,
annexure No. 27] .

Seismic Refraction Survey

279. Shri N. B. Chowdhury : Will the
Minister of Natural Resources and
Scientific Research be pleascd to state :

(a) whether compensation is being
paid by the India Stdnvac Project for
the losses caused due to the  seismic
refraction survey in West Bengal ;

(b) if so, in how many cases such
compensation has been paid up tothe
end of Junc, 1955 ; and

(c) the amount of compensation so
paid ?

The Minister of Natural Resources
(Shri K. D. Malaviya) : (a) to (¢). In-
formation is becing collected and will bc
placed on the Table of the House, when
received.

Reservation of Seats for Nepalese
Students

280. Th. Jugal Kishore Sinha : Will
the Minister of Education bc pleased to
state :

(a) the steps taken or proposed to be
taken for reservation of s atsfor the
Nepalese students in the Techn'cil
Inst:itutons in India to fulfil the obli-
gations under the Techincal Co-opera-
tion Scheme of the Colombo Plan ; and

(b) whether the reservation of such
seats has bcen or will be made in Uni-
versities of one or more States ?

The Parliamentary Secretary to
to the Minister of Education (Dr. M. M.
Das): (a) Some Statc Governments
and Universities have been requested to
reserve seats in institutions under their
control for the Nepalese scholars under
the Colombo Plan in subjects in which
the Government of Nepal desired
their nationals to be trained under the
technical Cooperation Scheme.
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(b) Such reservations are made in
Universtties of more than one State.

Iron Ore

281. Shri Veeraswamy: Will the
Minister of Natural Resources and
Scientific Research be pleased to state:

(a) whether it is a fact that there
are iron ore deposits in Madras State,
and

(b) if so, whether any survey has
been carried out recently?

The Minister of Natural Resources
(SShrl K. D. Malaviya): (a) and (b). Yes,
ir.

War Compensation

282, Shri Rishang Keishing : Wil
the Minister of Defience be pleased to
state:

(a) the amount so far distributed out
of the 60 lakhs of rupees sanctioned for
the war-affected people of the Assam
Relief Mcasures areas of Manipur; and

(b) when the distribution of money
will be over? .

The Minister of Defence Organi-
zation (Shri Tyagi): (a) Rs. 9-30 lakhs.

(b) Exact date cannot be forecast.
Although a sum of Rs. 60 lakhs has been
sanctioned for the purposc, a provision
of Rs. 40 lakhs has actually been made in
the budget for the year 1955-56. Bulk
of this latter amount is expected to be
distributed by the end of the current
financial year.

Development of Library Movement

283. Sardar Igbal Singh: Will the
Minister of Education be plcased to state:

(a) the amount of grant sanctioned
or proposed to be sanctioned to the States
-as part of the scheme for educational
development in the country in rcspect
of development of the library movement
and establishment of a library service in
1955-56; and

(b) the names of the States to which
grants were sanctioned during 1954 and
195s and the amount spent by them in
these years ?

The Parliamentary Secretary to
the Minister of Education (Dr. M. M
Das): (a) and (b). A statement is laid
on the Table of the House. [See Appen-
dix IV, annexure No. 28). .
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Tne Lok Sabha met at Eleven of
the Clock.

[MR. SeeaxERr in the Chair.]

QUESTIONS AND ANSWERS
(See Part I)

2:02 P.M,
PAPERS LAID ON THE TABLE

lxroer or TAmrr COMMISSION ON
JONTINUANCE OF PROTECTION TO GRIND-
NG Warxis INDUSTRY ErC,

The Deputy M nister of Commerce
nd Industry (8hri Kanungo): I beg
> lay on the Table a copy each of
1e following papers, under sub-sec-
on (2) of section 18 of the Tariff
‘ommission Act, 1851;

(1) Report (1955) of the Tariff
Commission on the continu-
dnce of protection to the
Grinding Wheels Industry.

(2) Ministry of Commerce and
Industry Resolution No. 16(3)
—T.B/54, dated the 2nd
August, 1955.

) Ministry of . Commerce and
h ustry Notification No. 16
8)—'1‘.!./54, dated the 2nd
August, 1955,

(4) Statement under prowviso to
cc:cuoq .10(3) of the Tarift

mmission Act, 1951, ex-

dacuments referreq t
to (3) above eouldo :;g(;:
209 LSD—] '

STATEMENTS SHOWING ACTION TAKEN
BY GOVERNMINT ON ASSURANCES ETC.

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
I beg to lay on the Table the follow-
ing statements showing the action
taken by the Government on various '
assurances, promises and undertak-
ings given by Ministries during the
various Sessions shown against each:

1. Supplementary Statement No.
IV.—Ninth Session, 1955, of
Lok Sabha,

[See Appendix 1V,
No. 29]

2. Supplementary Statement No,
VIIIL.—Eighth Session, 1954, ~f

annexure

Lok Sabha,

[See Appendix IV, snnexure
No. 30] ,

3. Supplementary Statement
No. XIIL.—Seventh Session,
1954, of Lok Sabha.

[See Appendix IV, annexure
No. 31].

Statement

4, Supplementary
No. XVIIL.—Sixth Session,

1954, of Lok Sabha,

[See Appendix 1V, annexure
No. 32).
3, Supplementary Statement

No. XXIII.—Fifth Session,
1953, of Lok Sabha,

[See Appendix IV, annexure
No. 33]
6. Supplementary Statement

No, XXVIIL.—Fourth Session,
1953, of Lok Sabha,

[See Appendix IV, annexure
No. 34],
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[Shr| Sstya Narain Binha)
7. Suplementary Statement
No, XXXITI. Third Session,

1883, of Lok Sabha,

[See Appendix 1V, ammenme
No. 38),
. 8. Supplenentary Statement

No, XXXI—8econd Session,
1052 ‘of Lok Sabha.

(See Appendix IV, annexure
No. 36).

CITIZENSHIP BILL

Mr, Speaker: Bafore we procesd
with the further discussion on the
Citizenahip Bll), 1 would like to know
the time that will be taken by Gov-
ernment for replying to the discussion
on that Bill. The balance of time
available is 2 hours and 57 minutes—
soughly, three bours.

The Depoty Minider of Home
Aftairs (8hri Datar): About one
hour.

Mr. Speaker: That means there are
two hours available for the further
discussion of the Bill now.

The House will now proceed with
the further consideration of the Bill
moved by Pandit G. B. Pant on the
O8th August. 1036, along with the
amendment to the motion for refe-
rence to the Joint Committee. I think
Shri Veeraswamy was on his legs yes-
terday.

8hri Veoraswamy (Mayuram—Re-
served—8ch. Castes): Yesterday in
myspeech—1 suggested to the House
that there must be better and more
cangenial relationship between the
commonwealth countries. I proceed-
ed to refer to the lot of our Indians
in Ceylon who constitute about ten
lakhs of the Ceylon population. The
House knows that the majority of the
people of Indian origin in Ceylon are
Tamilians and 20 I wish to draw the
attention of the Govermment to thelr
sufferings and miseries and reqoext
Dote
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to bring them here and treat them as
citizens of India and give them all
possible help to rehabilitate them-
selves, as Government has been
doing in the case of displaced persons
from East and West Pakistan

The next point I want to refer to
is the South African problem. In-
dians in South Africa have been dis-
eriminated against by the South Afri-
can Government. This is a burning
problem and this has been before us
for the past several years. If our
relationship with Britain and other
commonwealth countries has not been
able to make those countries prevail
upon South Africa and stop this dis-
criminatory policy, what will our re-
lationship with the commonwealth
countries mean in the future?

(MR Dxrury-SPRAKRER in the Chair)

In th's connection what i want to
suggest is that the commonwealth
countries should take keen interest in
the welfare of the people of Indian
origin in other commonwealth coun-
tries and see that they are not ill-
treated there. So, I go a step further
in suggesting to create a common-
wealth council consisting of represen-
tatives of the various commonwealth
countries so that they may discuas the
problems of the people of the com-
monwealth countries and see that the
people of one country living in an-
other country are not badly treated
or are not discriminated agmnst

I strongly support the suggestion of
my hon friend Shri S. S. More.
Shri 8. 8. More enunciated Panch
Shila citizenship to all those coun-
tries which have accepted the princi-
ples of Panch Shila enunciated by
our Prime Minixter The whole
world knows that the acceptance of
Panch Shila principles by countries
like Burma, China, Russia, Yugosla-
via and some other cvuntries has
created a better and more cordial
attnasphere than hitherto in the east
and this constitutes a strunger and
more permanent foundation for the
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stablishment of peace not only in
he east but also in the whole world.
jo, Panch Shila citizenship will d_o.
am sure more good to humanity in
reneral and to the countries of the
ast in particular. So, it 15 a sugges-
ion which must be given very seri-
us consideration by the Government,
nd if it is considered by the G°‘f'
rament and if such a citizenship is
nStituted, I am sure peace will be
nore permanent than now.

I welcome clause 10 because it Is a
aving clause. It deprives the citizen-
hip of persons who may be disloyal
o our country. It deals with such
eprivation of citizenship because the
ountry cannot entirely rely upon
10se persons who become citizens of
1dia by registration or by naturalisa-
on or by descent. But people need
ot fear that those who are born in
1s country and who are citizens of
1is country by birth will be deprived
[ their citizenship. Nobody under
ie sun can deprive any person who
as become a citizen of this country
v birth, of his citizenship. However,
ibclause (d) of clause 10(2) I think,
unnccexsary, because it states that
any person has been sentenced in
ny country to imprisonment for a
rm of not less than twelve months
ithin five yearg after registration or
aturalisation, he will lose his citizen-
up. But if a person gets lesser
anishment and that after five years
' registration of his citizenship, he
ill be allowed to remain as a citizen
' India I require a clarification on
is point.

With regard to section (2) of clause
L 1 register my protest, because it
kes away the right of a citizen to
) to a court of law and secure Judg-
ent on a decision of the Government
Tminating the Indian citizenship.
s clause interferey with the right of
citizen. He must be given full free-
'@ to o %0 & court of law and see that
* action taken by the Govermment
not improper.

I also oppose section (1) of cla

which enables a person born outdud.:
mahhﬁeumelciﬁzenoilndhby

9 AUGUST 1955

Citizenship Bill 9694

decent in the male line. In these days
of fight for freedom and rights to
women—fight not only by women but
also by men—I do not understand
why citizenship should be given to a
child only in the male line. If the
mother of that child happens to be a
citizen of India, the child cannot get
citizenship. So &Ius clause must be
removed from fhe Bill.

Regarding citizenship by incorpora-
tion of territory, I want to know what
would become of the people of Pondi-
cherry and other erstwhile French
pockets In India. It has been incor-
porated in India now de facto,butl
think that when it becomes part and
parcel of Indian territory de jure, they
will also become Indian citizens.

I have got a doubt with regard to
section (2) of clause 1 which says that
the chidd that is lgorn In a ship or
aircraft will be deemed to have been
born in that place where that ship or
aircraft has been registered. So, I
understand that that child will acquire
the citizenship of that country where
the ship or aircraft has been register-
ed. If a woman belonging to India
goes to Britain in a ship and gives
birth to a child, according to this
clause, that child will become a citi-
zen of Britain. Does it mean this? I
want a clarification on this point also.

I do not have other points to deal
with and I conclude my speech by
asking my hon. friend sitting on the
other side that if Periyar Ramaswami,
who was a close associate of Maha-
tma Gandhi for more than ten years,
who was the President of the Tamil
Nad Congress Committee and who
was also the Secretary of the Tamil
Nad Congress and 8ecretary of the
Village Industries Association and
who felled hundreds of coconut trees
when Mahatma Gandhi resorted to
satyagraha before toddy shops can be
deprived of his citizenship because of
his protest against Hindi. I pose a
question: who else can be the citizen
of this country? I also want to re-
mind him......
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Mr. Deputy-Spemaker: Yesterday 1
said that all this is irrelevant. Once
again the hon. Member has startad
like this. I think he may conclude
now.

Shri Vesmraswamy: 1 would just
remind my friend on the other side

of what Tiruvalluyar says about’

what ought not to Be said in a big
assemnbly like this Parliament:

Vagaiyarindhuy vallavai ooy Sorar
Sollin Thogatyarindha thoaimatyopar.

Shri Prank Antbony (Nominated—
Anglo-Indians): This is not only a
welcome measure, but is also a long
overdue measure. I do not think'any
of my hon. friends in this House rea-
lises that citizenship is only provided
for in the Constitution for those who
are born before the commencement of
the Constitution. We have this ano-
malous position that the children of
the Members of this House born after
the 26th January, 1930 are without
any citizenship rights.

I am going to deal briefly with
some of the provisions and I hope
they will be duly considered by the
Home Ministry and also by the Joint
Committee. The definition of the
word ‘pason’ in the interpretation
clause 2 (1) (f) is very nsremmary. It
says, "perton” does not include a body
of individuals There has Deen some
conflicting opinion as to whether the
word ‘person’ so far as citizenahip is
concerned applies both to a natural
and jurisdic person. 1 am glad that
this matter has been standardised;
because it might well have been
argued by some permons that since the
Constitution is governed from the
point of view of the interpretation of
the definition of ‘person’ in the Gene-
ral Clauses AR, namely, persan in-

I am glad about the clarification

1 particularly welcame clause 8.
This clause deals with the renunch-
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of another country, he must
declaration in the prescribed
renouncing his citizenship and
derlaration shall be registered by
prexcribed authority. My reading
this clause 8 is that no Indian citizen,
although he may be deemed to have
acquired foreign citizenship, shall be
deemed to have renounced his Indian
citizenship until he first makes a
declaration and then it should be re-
gistered. I would like the matter to
be made absolutely crystal clegr,
because it may still be the subject of
certain  conflicting  interpretation.
That Is my reading and if it is cor-
rect, I think it should be put beyond
all doubt that no citizen of India,
although he might have already ac-
quired foreign citizénship, shall be
able to renounce his Indian citizen-
ship unless he first makes a declara-
tion and that declaration is registered.
My reasons will become more clear
when I come to clsuse 9 and I would
request the paticular attention of the
Deputy Home Minister to my obser-
vations on clause 9. I feel that clause
9(1) is a rather unnecemary innova-
tion and a limitation on clause 8. What
does clause 9(1) purport to do? It
says:

‘“Any citizen of India who by
naturalimtion registration or
otherwise voluntarily acquires, or
hag before the commencement of
this Act voluntarily acquired,
the citizenship of another coun-
try shall, upon such acquisition,
or, as the case may be, such com-
mencement, cease to be a citizen
of India ™

1 feel that clauze 9(1) means this:
As soon ag a person voluntarily ac-
quires the citizemzhip of a foreign
country, he automatically ceases to be
an Indian citiven That, to my mind,
is a negation of the principle In
clause 8. Clause 8 requires that
before an Indian citizen can renmmrce
his Indian citizenship, even though he
might have voluntarily ecquired the
citizenship of a fareign country, he
must do two things. He bas first to
make a derlarstion and that declare-
tion shall have to be registered. But

aEEEE %
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nder clause 9(1), if before the com-
encement of this Act any Indian
itizen has merely voluntarily re-
>unced his Indian citizensnip, ipso
wcto he is deemed to have ceased to
e an Indian citizen. 1 have a very
pecial reason why clause 8(1) should
e carefully considered and deleted
shall illustrate not only the ano-
1wlies, but also the dangers that may
rise by specifi¢c reference to what has
appened with regard to the mem-
ers of my own community. I know
may be said that an Acg should
lways be prospective. But, so far as
itizenship is concerned, we have, for
>me reason or another, left a vacuum.
Te have had no citizenship law. We
ould have had a citizenship law
om immediately after Independence.
hat is why I am asking that clause
should also be retrospective. If
ause 8 is made retrospective, clause
‘1) becomes unnecessary.

What happened immediately after
dependence? I am only giving an
tample. The British authorities
yened a U. K citizenship register in
is country and they allowed almost
17y person to register as a U. K.
tizen: not only persons who have
'ver been to England, but people
hose parents, grand parents or
eat grand parents have never seen
1gland; perhaps they have vaguely
‘ard about it and knew its geogra-
udcal position vaguely. If they
erely wrote a letter to the U. K
ithorities saying, I am an Anglo-
dian, they were automatically re-
stered as U. K citizens. It was not
Question of colour. You may be
hite, brown, black or blue-black.
Ju merely write a letter and indis-
iminately the U. K. authorities will
it you down as a citlzen of the
K I must mention with regret
" to some extent I blame
e British authorities. A condition
eedent ¢to citizenship must be
rth. These people had never been

ndition of domiclle; mup:
micle. As I said, the conditions
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only politically but psychologically.
There was an impetus given and in
the uncertain conditions, some mem-
bers of my community from motives
of sheer ignorance, not having the
slightest appreciation of the implica-
tions, registered because this register
was thrown open. They did not
know that they would stand in
danger of losing their Indian citizen-
ship. They thought that the U. K.
citizenship had a special charm. I do
not know what it is. As soon as I
heard this, I clarified the position and
I stopped this kind of indiscriminate
registration. As I said, the-idea was
rooted that if you register as a U. K
citizen, if any trouble happened to a
member of the minority community,
all the resources of the declining em-
pire would immediately be pressed
into service to rescue somebody in
some out-of-the-way place in In-
dia. Many people had no idea of
leaving this country. They were re-
gistered as U. K. citizens. Some, on
the other hand, have done it advised-

ly.

The position now is this, Unless
the Government say that no one can
renounce citizenship except by a de-
claration and registration which are
the conditions prescribed in clause 8,
which are the conditions unfortunate-
ly struck down in clause 9(1). it
means that people who were employ-
ed in this country as Indian citizens
are today, without the knowledge of
the Government, foreigners. That
is the actual position The Govern-
ment do not know how many of these
people were registered as U. K citi-
zens. The U. K. citizenship register
is shrouded in complete secrecy.
Nowhere you get any information
about tkat. It has not happened. 1
know, with regard to the members of
my community in the armed services.
They were not so stupid or ignorant
as to do this. But, I have been in-
formed that two members of my com-
munity who are in the highest civil
positions, have registared as U. K
citizens. If tomorrow the Goverr-
ment say, we shall conscript all gov-
ernment servants, theSe people may
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[S8hri Frank Anthony]

very well turn round and say, no, in sec-
fion 9(1) you have allowed me volun-
tarily to renounce my citizenship, I
may purport to work as Indlan citi-
zen, 1 am registered as a U. K. citi-
zen and as such, 1 am no longer an
Indian citizen. That is the anamal-
ous position that would be created if
clause 9(1) is left there. How do we
know that Pakistan did not, like the
British authorities, open a secret re-
gister saying that any Muslim in this
country could register and become a
Pakistan) citizen? We do not know.
That is why I say that clause 9(1)
{s not only a gratuitous clause, but
it is a dangerous clause. The Gov-
ernment will not know which of the
poople, employed originslly as Indian
citizens, continuing ostensibly to work
ar Indian citizens, have sud rosa
secretly changed their citizenship.
Under clause 8(1) they are permitted
to do that. If clause 8 is left there,
it means that no person, even though
hv may have purported to have chang-
ed his citizenship, will be deemed to
have changed his citizenship qua the
Government unless he makes a de-
claration and that declaration fs re-
gistered,

Shri 8. V. Ramagswamy: (Salem):
May 1 know how any law that is
passed elsewhere is binding on us?
We are a sovereign Republic.

Shrl Prank Anthony: I am not sub-
mitting that what they may have
done it something which we can in-
tervene In. What 1 am suggesting is
this. Clause 9(1), up till this Act
comes Into operation, allows any In-
dlan citizen, merely by voluntarily
renouncing his Indian citizenship, to
be deemed to have renounced his In-
dian citizenship. The act may nave
been sub vosa. If it is voluntary. he
immediately sheds all his obligatinns.
Whether one would stoop to do that
is a different matter. But, immedia-
tely he sheds all the obligations of a
government servant as an Indian citi-
sen, 1 shall show this when I come to
the penal clause. Government have no
way of ascertaining. There are not
many such persora.  Government are
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acting under the impression that they
are Indian citizens. They - are con-
tinuing to get their promotions as In-
dian citizens. I am told that one
member of my community—I say this
with the greatest regret,—is holding
the highest civil ponition because
Government think that he is an In-
dian citizen. They take the declara-
tion that they are Anglo-Indians and
they assume that they are Indians.
He may even declare that he is an
Indian How are the Government to
verify the declaration? He knows,—I
know,—that sdme of the U.K. authori-
ties have told, you can make any de-
claration you like, we are not soing
to disclose the fact that you are regis-
tered as a U. K. citizen. He may
continue to make a false declaration.
There is no way of checking it. That
is why I say that clause 8 should be
there and clause 9(1) should be de-
leted. If person has been an Indian
citizen, he may purport voluntarily
to have acquired a foreign citizenship,
but the Government will not accept
that remunciation of citizenship unless
the conditions prescribed in clause 8
are fulfilled.

So far as clause 10 is concerneq it
deals with deprivation of citizenship
of those who have acquired it by
registration or nsturalisation. I ap-
preciate the need, for security reasons,
for the Government to be invested
with powers of deprivation. This
only applies to thote who have ac-
quired citizenship rights by registra-
tion or ‘naturalisation. Still, I feel
that even for those who have acquir-
ed citisenahip by these artificial pro-
cespes 30 to speak, citizenship is a fun-
damental right. I think it is the most
fundamental of all fundamental
rights. If a man is deprived of his
citirenship, then, legally he has no
reason to be alive. Because of that,
1 feel that Some qualificwtion or
amendment of some of the provisioms
of clause 10 is necessary.

Clause 10 (2) (b) says.

“that citizen has shown himself
by act or speech to be disloyal
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or disaffected towards the Gov-
ernment established by law..”

It is not a question of gratuitous
nucism, We know that in all these
natters, Government are usually
guided by the reports of the police
»fficials. I say with regret—I do ot
say it happens in all cases—that cases
ave come to my notice where the
police officials animated by petty
motives, sometimes by deliberate
motives of hostility, have made false
reports agamnst persons who are absq-
lutely Innocent of any political acti-
vitics. suggesting that théy have been
guuty of disloyalty or disaffection to
the Government. And I also know
that very often these false reports by
the police have been accepted at their
face value by the Government.
Tnere 18 no way of Government veri-
fving it, and because of that I feel
that it would be dangerous to leave
it entirely to the subjective satisfac-
tion of the Government as is being
done In 10(3) and deprive this class
of citizen of his citizenship status. It
may well happen that in some small
place some person has fallen foul
with the police, and the local investi-
gating officer or the sub-inspector
may submit a serles of false reports
questing this person’s loyalty to the
State. Because of that under clause
0(3) the Government, if it is satis-
fied subjectively, can terminate that
person’s citizenship in the interests
of public good. I feel that clause
10(3) will have to be qualified. I
feeI. that it should nut be left. to the
‘ubjective satisfaction of the Central
Governruent to terminate the citizen-
ship of any Indian, even if that citi-
Iz{ernship has been acquired by natura-
isation or registration. And I say
that for a very definite reason. I
k.nov that the courts will not lnt.er-
:"." wh"'ﬁ this phrase “subjective
atisfaction” s brought in, They
will not look at the satisfaction of
the Government. That satisfaction
N3y be baseless, it may be mala fide
ind yet a person can be deprived of
*tizenship rights under clause 10(3)
herely because the Government says:
"We are aatisfled™, T feel that some
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objective process will have to be in-
troduced; it cannot be left to the sub-
jective satisfaction of the Govern-
ment. I appreciate that Government
may not in the interests of security
be able to disclose all the reasons for
wanting to terminate a person’s citi-
zenship, but there may be a saving
clause that it may be done for rea-
sonable grounds provided that the
Government * need not disclose
grounds the disclosure of which it
considers to be against the public
interest. But to leave a vital matter
of this sort like deprivation of citi-
zenship entirely to the subjective
satisfaction of the Government is, I
feel, unsatisfactory.

I also feel that in clause 10(3) this
omnibus phrase “public good” should
not be there. “Public good” is a
phrase which is at large, which can
be made to include almost any alloca-
tion. I feel that this vital right of
citizenship is sought to be taken away
by this phrase. The phrase “in the
interests of the security of the State”
which hag accepted and recognised
legal connotations should be introduc-
ed in clause 10(3). “Public good” is
much too large a phrase which can be,
—might be,—abused. It is a phrase
which has almost) blanket coverage
something which might lead to c-n-
siderations of an irresponsible charan-
ter for depriving a person of his
citizenship.

I welcome clauses 11 and 12 deal-
ing with Commonwealth citizenship.
I know that some of my hon. friends,
on thig side particularly, have boggled
at it because they seek to look at
this expression with unreasoning if
not blind prejudice. But I feel and
I agree with Shri More that not only
Commonwealth citizenship, but even
an extension of this concept is a
deflnite move in the right direction.
After all, under the British Nationa-
lity Act people from thig country
have been given certain limited bene-
fits as Commonwealth citizens. Why
should we because of some unreason-
ing political prejudice, seek to
gratuitously deprive our people of
those few benefits? Ag I have said
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[Shri Frank Anthony]
I am all in favour of Shri Mores
suggestion of extending this concepn
to cover not only the Commanwealth
countries, but the countries which
have subscribed to Panch Shila,

In this connection, I would like to
ask the hon. Home Minister—he is
here—to consider this. I {feel that
citizenship should not be taken away
[rom anyone except by a®judicial pro-
cess and except for very, very sub-
stantial reasons. I Xknow that this
Influx from Pakistan Control Act was
an emergent measure, but I do not
know whether Members of this House
realise—and this is an interpretation
which has been upheld by the courts
—that by purely executive action.
purely arbitrary ezecutive action any
Indian citizen can be refused—an In-
dian citizen, I am not talking of a
Pakistani—an entry permit into this
country. That means in effect that
purporting to act under this measure
any executive authority can cumple-
tely arbitrarily terminate or deter-
mine an Indlan’s rights of citizenship.
He merely says: “1 refuse to grant
you an entry permit”. Therefore,
when we are dealing with clause 10,
with .the powers of the Central Gov-
ernment, with the powers of the exe-
cutlve to terminate citizemship, I feel
that we should bring it within the
purview of judiclal process, or we
should impose some safeguards to
make it if not a judicial process at
any rate, a proces which is of an
objective charscter, a proceas which
can be subjected to judicial scrutiny,
not a process which can be left entire-
1y to the discretian of the executive.

Then 1 want a provision added to
clause 16. Clause 16 is the penal
clause, but it punishes only a false
declaration made under this Act 1
feel that that is not suficient. 1

may
may not be a nationality column in
the declaration and Govenment
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preaumey they are Indians.  There
may even be a nationality column
They will deliberately, falsely put
“Indian”. There is no way of check-
ing it up because Government will
not have access to the U. K. Citizen-
ship Register, and that official de-
claration by a Government servant,
because it does not come within the
purview of thig Act, will not be wvisi-
table with a punishment prescribed
by this Act.

Then, 1 will give another example.
I do not know whether the Home
Minister is aware that I had asked
and I think it was partly because of
of my insistence on this matter that
my friend Shri T. T. Krishnama-
chari began to require foreign firms
in this country to submit their lists
of employees, Indians and foreigners.
I know that many of these firms are
deliberately submitting false lists. I
know that many of these firms are
showing in the Indian quota mem-
bers of my community who are re-
gistered as U. K citizens, whom they
know are not Indian citzens I
want to stop this, because in every
community you will get misguided
people. Most of these people—a
small number—who registered as
U. K citizens did it naturally from
motives of ignorance. Some few
have done it advisedly. I say that if
a person wants to renounce his citi-
zenship here let him do it. Not only
that The sooner you leave the
country the better. The country
does not need you We do not need
you. If you feel that this is not
your country, the soaner you leave
it the better. But what happens?
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that is being evaded in many firms.
1 do not want to name them, but I
can give the names of these firms to
the Minister, if he so chooSes, later
on. 1 know that these people are
employed as United. Kingdom citi-
zens and get all the benefits, and
then, in order falsely to inflate the ln-
dian quota, they put them down as
Indians. That is why so far as this
penal clause is concerned, 1 am sug-
gesting a further provision. I do not
mind if a person goes to a hotel and
regiusters himself there falsely, but
where any declaration is required for
special purposes, 1 say that any one
who makes a declaration falsely or
causes it to be made should be liable
to be affected by this penal elause.

dwdht sl wte o Paen TyT——

ofrew « Pfam Pew gEw x Paan
rrh—ae0 : i gw ArPrem Pndvs
o o wpn ¥ Pw Pl amrita srfer wt
amtre @ ¥ ot W afyen TR
dyv? o v Wi R wE
sy @1 e wfufrat g A twe
¥ w1 g ¥ o amEw e © @
ahren =maw? o @i art afve

wedw wrft &t mawat o gt
o &t v, o, foweht afed
ot e amPres AhER B T @
i wmbe yrafy ax w3 & S

Trdw amvi ®t o g wuT o =
aw ryw o, TR avn fvw st o, o
¢ oy amPrem w1 T=taz afven

vwn ¥ 7 aen o 1 pF am P
'""""’"‘ﬂ"ﬂ‘enwmvdd

9 AUGUST 1955

Citizenship Bill 9760

gutf & wweftat «F e T gt ot ¥, @n
Pt @ Pewr T & 1 gE Pere i
wr AnTiE e agar ¢ aw ts 0w
qfeenft et & awetr amfes o
g ¥, aw: @ PPt st anrtesn
® afven wgr = @ g ww A €
aitrd Paad 9w = gt o st
Preret gF, 7T o wwha? & 7wy A
A I T a gt o P

## frer @ syt AwrPrww gow
Pateaatom) ft = swot @ i wff
¥ d¢ afk sy aw g w1 Trhes g
? afafrwr Peh o §or &7 of amrvs
whm, 3= gt gt o oy g% Pey v t at

s w=t of, 7 Peft ot P oF st
amfrea & aw 7 Pear T, o of o2
et @ Idm, e T W
amfrear sty o ooft aww

Ty @ nitay A W &} e W 9@
e Py / @eer gt ff sy emafrs
1 e s amer aEn o, o



9707 Citizenship Bill

[shret et whe am)
wrde o ambrem o1 g TI
@ Prh g @i

o vt & pu fdww o xéy
s ¢!

Shri Mulchand Dube (Farrukhabad
Distt—North): The only condition
and the only qualification which I
think is necessary for the acquisition
or grant of citizenship rights should
be allegiance or loyalty. But it
appears to me that the least atten-
tion has been peid to this aspect of
the question in the present BilL
This Bill seems to have been cust on
the model of the British Natlonality
Act of 1648. But iIn doing so0, the
provisions of our Constitution seem
to have been given the go-by.

Due importance, I think, has not
boen glven to the condition of alle-
glance or loyalty to the country end
to the State. The question, however,
arises as to what are the criteria by
which loyalty or allegianve should be
judged. That has been laid down m
the Constitution itself. I would refer
you to article 8 of the Constitution
which says:

“At the cammencement of this
Constitution, every person who
has his domicile in the territory
of Indla and—

(a) who was born in the terri-
tory of India; or

(b) elther of whose parents was
born In the territory of
India; or

(c) who has been ordinarily
resident in the territory of
India for not less than five
years immedlately preced-
ing such cammencement,

ahall be a citizen of India™.

Therefore, mere decent or mere natu-
ralisation or any of these things sing-
ly was not sufickent to confer on a
perton the right of citizanahip. What
was hecemmar was tha* e persan
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accident of birth, the mere fact that
he happens to be born in this coun-
try, or the mere foct that he may
happen to reside in this country or
even the mere fact that he may be
the descendant of a person residing
in this country should not be suffi-
cient to grant him the rights of citi-
zenship. It is only domicile, which is
the criterion of allegiance or loyalty
that should be sufficient to give him
that rignt.

But the framers of this Bill while
drafting it have been more concerned
with the British Nationality Act of
1848 rather than with the Constito-
tion of India. They have not given
due attention to the Constitution in
which the main condition laid down
i{s the principle of domicile. Accard-
ing to this Bill, citizenship can be
acquired in four ways, by birth, by
descent, by registration and by natu-
ralisation. But the condition of darui-
cile 13 not attarhed either to birth or
to descent, or near to registration or
to naturalisation

My submission is that !t should be
a condition prexedent for all these
cases. The hon. the Home Minis-
ter, In initiating the debate, clearly
stated that it should not be treated
as a party measure, and he expectad
the House to amend the Bill and to
improve It so that it might become
perfect. It may be that there has
been emigration on a large scale from
Pakistan—twth the eastern side and
the western side. Many of them have
been squeeznd cut of the country to
which they belong. Now, the qu~stion
bowever, arises whether these per-
sons have or have not their domiclle
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in eastern or western Pakistan. My
submission is that if they have left
their hearths and homes in circum-
stances In which they were compelled
to leave them, they may, at some
future time, like to go back to their
own country where they have their

. where they have their
homes and other things. I am per-
fectly agreeable to granting them
rights of citizenship, but then a pro-
vision or an exception should be made
in their favour, and the rule of domi-
cile may. in appropriate cases, to a
certain extent, be relaxed; but the
principle of domicile snould have the
same importance as has been given to
it by the Constitution. I think also
that there should be a different class
of persons—those who are mere resi-
dents and who have not acquired the
right of citizenship. TResidence’ and
sitizenship’ have been distinguished.
Fhere are decislons of the Sup-
reme Court, and other courts also,
where it has been Said that mere
residence for however long a period
does not confer the right of citizen-
ship. Citizenship is a special right
which can be conferred only i. spe-
dial clrcumstances and on certain con-
iitions being tulfilled:

Something has been said about the
1ghts and obligations of the citizens
of this country. My submission is
,)"mt the rights and obligations of the
iitizens of this country are contained
n the fundamental rights chapter of
he Constitution, as also in the chap-
er on directive principles of State
olicy. Both these chapters clearly say
hat there are certain rights which zre
ivailable to persons and there are
ertain other rights which are avail-
ible to h;ithenn. As pointed out by

N. speakers, there should be
v‘g clame of citizens: those by natu-
:”;:im and registration and those
v birth and descent That is all 1

uve to say.
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Shri M. D. Jeaki (Batnagiri
South): We are caonsidering a very
important measure which is golng to
be sent to a Joint Committee for fur-
ther consideration. As pointed out
by some hon. Members, we must con-
sider what should attach to the idea
of citizenship. What we find in this
Blil—{s that it is the principle whicn
is generally accepted by the world,
namely, that a person is given dual
vitizenship. The ides of dual citizen-
ship has come to be accepted as an
idea not repugnant to the require-
ments of citizenship.

However, the question deserves
careful examination. In' the Belglan
Act of Citizanship it is required that
a porson or a legitimate child born
oven in a foreign country of e father
having the status of a Belgian subject
will have the citlzenshlp of Belgium.
It will be found that in Belgium this
citizonship is acquired by birth pro-
vided the person lg born of Belgian
parents. In our BIll. however, mere-
ly birth on the soil of India gives the
right of citizenship to anyone. As
pointed out by my hon. friend Shri
Mulchand Dube, citizenship s a right
‘which should not be acquired hapha-
zardly, somehow or other, merely by
birth. At least a condition should be
attached, namely, that a person should
be born of Indian parents in order to
be a citisen of India,

Secondly. as regards naturaiisation,
the condition laid down in the Bel-
gian Act for paturalisation also
deserves consideration. It is sald in
article 11 of their Act that to odbtain
full naturalisation it is oeressary for
a person to have campleted the 23th
year of his life and then to have habi-
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citizenship should not be made wvury
easy

It has been said that we have been
very liberal in framing this BillL 8ir, I
know that we have to be liberal be-
cause India has come to occupy a place
in the community of world States which
is peculiar. Especially today India
has acquired a high status in interna-
tional politics and, therefore, when we
legislate for the status of citizenship
for our people, we must not seem to
be narrow-m.nded, to be obsessed by
ideas o1 what obtained 1n the past
but we must be as liberal as possibie.
Granting all that, however, ! think,
we have been over.liberal in this Bill.
I think that some such condition
should be attached to the birth of
child, npmely. that he should be born
of Indian parents and secandly some
condition for naturalisation should be
there.

Citizenshlp should imply some kind
of reciprocity. We are ready to
confer citizenship on anvbody and
everybody provided he satisfies cer-
tsin conditions. But, what are other
people doing®™ A citlzem of TIndia
will be a Commonwealth citizen
in the countries mentianed in the First
Schedule. And. citizens of those
countries mentioned in the First Sche-
dule will be Cammanweslth citizens
in Indla. It would seem that this
double status or this additional status
would bring some advantage to us or
lo the citizens of those other count-
ries. 1 however, think that experi-
ence points otherwise What 1is
Our experience? Take, for izstance,
the case of Cummonwealth cambtriss
such as South Africa and Ceylon. What
is our experimewe In South Alrica®
South Africa does net extend to us
the same kind o hanourable

ctizenship or Doncrable treat-
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ment as is available to their own sub-
jects or their own citizens. Here, in
India, we are according good ftreat-
ment to other people, aliens, to people
who are intolerant or who are not
charitsble enough and who do not
recognise us as equal to their own
sitizens; we are prepared to extend to
\hem cordial treatment, while our
»wn nationals are being treated as
pariahs. Apartheid is the rule in
South Africa. This ought to be taken
into coansideration and the mere signt
of liberalisation should not carry us
in a wrong direction.

Under the British Nationality Act,
any person who is a citizen of one of
he nations mentioned in sub-section
3) of section 1 of that Act, would be
utomatically a British subject. Now
he converse of tms is not true. We
re extending the status of a Com-
ionwealth citizen to any of the coug-
ries who are members of the Com-
1onwealth. Formerly, before the Act
{ 1948 was enacted in England, Eng-
and was an empire. It was the Bri-
ish Empire and not Commonwealth.
Jut of considerations of policy, they
ave shed the name ‘Empire’, and
iken on the name ‘Commonwealth'—
ot even the British Commonwealth
[ Naticns. But the ‘mental back-
round of England is that all citizens
elonging to all the nations mentioned
) sub-section (3) of section 1 of that
ct will be British subjects. But the
nverse is not true, namely, that a
rson born in Englang or a British
ibject does not become an Indian
ibject because we are inspired by a
irit of imperfalism. We are merely
‘ending to others the same status
- is obtainable to a citizen born in In-
®. 10 an Indian citizen. What the
Nglishmen, are doing is that they are
fending 1o us a British citizenshp
iy British gubjectship, the idea
:"‘m “.i: t:;elr idea, not ours—that

rmerly, members of a
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stayed there for the purpose of busi-
ness, and by the British Nationality
Act he was both a subject of Eire,
that is, Ireland, which became a free
State in 1922, and also a subject of
Britain. The result was that in 1941,
in World War II, he was called upon
to submit himself to a medical ex-
amination for being enlisted in the
army. He Protested and said "I am
a member of a free State; I am not
subject to British laws; I am subject
to the laws of Eire; which is a free
State”. But his protest was not
allowed. He was hauled up before a
court of law, prosecuted, convicted
and sentenced to a payment of fine.
He went up to the appeal court who
rejected his contention and held that
in spite of the fact that Ireland was
a free country, there was nothing to
show {n the English laws or statutes
that Ireland was not a dominion of
England. A very strange case! 1f an
Indian tomorrow, who stays in Eng-
land for 10 or 15 years, in the hypo-
theticul case of a declaration of war
by England on some other country, is
called upnn to enlist himself in the
British army, and if he then says ‘no’,
I do not know what will happen in a
court of law in England and what
view will be taken there.

Shri Heda (Nizamabad): There i3
the India Act. '

Shri M. D). Joshi: I am merely refer-
ring to the mental background of
England, the English law-givers and
the English courts of law. We must
not be merely carried away by the
idea that we are enacting a very
liberal Act or a very novel piece of
legislation and that we are giving to
our citizens not merely Indian citi-
zenship but Commonwealth citizen-
ship and citizenship of the U. K.
A citizenship of the U. K. would
be a gain if the U. K Govem-
ment do stand by our side when
any injustice is being done to
us. What is the case today? South
Africa is flouting all legal codes and
internationa’ codes and the U. K. ana
all these nations mentioned in the
First Schedule are saying not a word"
and liffing not a finger. I do not
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know whether this charity on our as I sald, there must be strict recipro-

part or this libersiity on our pert is
a sign of our strength or a sign of
our weskness. Liberaliem is both a
sign of strength and weskness. Pro-
videa our strength is respected—
genero-ity is a merit A gresat poet
has said:

améyrmdy T TN 7 wRedw o
by

The man who is devold of angsr
against injustice does not inspire
either love in his friends or fear in
his enemies. Therefxe, we must re-
member that when we are legislating
a measure which goes far to give a
certain status to our nationals, there
must be reciprocity. We must be
sure that our nationals are treated
with respect by other Commonwealth
countries.

vowy siv e oY miv Qv
v
Anger is based on rajo guna.

8ocl M. D. Josbi: Indisn phiinsophy
is full of sayings which seem con-
tradictory and inconsistent with each

Mr. Deputy-Spmaker: One is philoso-
phy; the other is a practical thing.

Ahrl M. D. Joshi: I shall refer only
to une thing and I shall have done.
in the Third Schedule. the qualifica.
tions for naturalisation are given—
sub-clause (a) states:

“That he ls not a subject or
citizen of any country where citi.
sens of Indla are prevented by
law or practice of that country
fraom becoming subjects or citi.
sens of that country by nature-
lisation;”

Thet means that this candition does
not apply to citizens of countries men.
tioned In the First Schedule: it would
seem that the countries mentioned in
the Tirst Schedule obamrva all the
mora) codes Umpuaed by international
law, which is not a fact Therdare

city. A person or a citizen of another
country should be shown as much
courtesy as that country will show to
our citizens. Robbers and thieves
who have run away from India have
become honourable citizeng in some
other parts of the world. I need not
mention names, but a robber who was
wanted in India has been given the
statug of an honourable c'tizen and
hss married in Pakistan. That is
well-known. Now. an honourable citi-
zen of another country which is a
Commonwealth courtry becomes an
banourable citizen on a par with our
own citizens even though he has been
wanted as a criminal in India. This
state of things is not very commend.
able and therefore there must be some
such provision in our Citizenship Bill
so ¢hat such things will be prevented.
Of course. there is provision for de-
privation of citizenship but no penal
provision is attached to it. There
should be some penal provision by
which a person who 1{is deprived of
citizenship will not easily run away
with It especially when he tries to
enter Indie.

Then, I fail
clause 18.

to see the force of
Clause 18(1) says:

“The British Nationality and
status of Aliens Acts, 1914 to
1943, are hereby repealed in thelir
application to India.”

1 do not know whether all the Bri-
tish Acte are applicable to wus, but
here only those Acts between 1914 to
1943 are rwpealed I find in the Bri-
tish Nationality Act of 1948 that these
Acts are already repealed. For ex-
ample, the Act of 1014 is repealed;
the Act of 1918 is fully repealed: the
Act of 1922 Is wholly repealed: the
Act of 1933 i3 wholly repealed and the
Act of 1943 is wholly repealed. Only
Soame sections of the 1914 Act remain
Now. are we to conclude that all those
Acts have been applicable to us even
though they have been repesaled in
England? Therefore. this clause, I
think, makes no meaning and deserves
to be amitted
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As regards the definitions it is said
in clause 2(1) (f) “person” does not
include a body of individuals. I think
this is meant to exclude corporations
or companies etc., although corpora-
tions, companies and even ships have
got a nationality. But, that is as far
as nationallty is concerned and not
sitizenship. I think that persons be-
longing to corporations etc., are not
rovered by this and it should be made
clear.

Shri B. K. Das (Contai): Sir, yes-
ierday there was considerable discus-
sion about the problem of citizenship
>f the displaced persons in our coun-
try. Without repeating the arguments
‘hat were advanced in that behalf I
jesire to make some concrete sugges-
tions in this respect.

We have seen in our previous laws
that a deflnition has been given to
‘displaced persons’. I consider that it
is necessary to have such a definition
[n this law also. We have accepted a
definition and, I think, that definition
should be put down here.

Now, it is said that for the sake of
completing or having our electoral
roll for the next election ready by the
31st March, 1956, it should be known
who are our nationals on the 1st of
March, 1956. In the Election Law also
1t is put down that every year on the
1st of March the electoral roll should
be revised. As it is, 1st of March
every year is the qualifying date
and during the qualifying period—
that is, one year preceding that date
—180 days’ residence is necessary for
one to be a voter provided he fulfils
the qualification of age. I do not see
what difficylty there is if all the dis.
vlaced persons who will be coming six
months before the date of 1st March,
1956 are enlisted as citizens of India.
The date may be fixed as 39th August
or 15th August, 1955—I do not mind.
But, if all those who will be coming
by that date—either it be 15th August,
1955 or 30th August, 1955—wil] be
qualified by their six months’ resi-
dence here to be enlisted as voters on
the 1st March, 1956, there will be no
difficulty.

209 LSD—2

9 AUGUST 1955

Citizenship Bill 9722

According to the Bill that is before
us the displaced persons require to be
registered under clause 5. Apart from
other things that have been put for-
ward I consider this an impracticable
proposition. A displaced person, when
he will be applying, has got to prove
that he is of Indian origin. He has
got to prove that he has come from
Pakistan. Some time back we had
no migration certificate. All the dis-
placed persons have not been regis-
tered as refugees. Many displaced
persons have just crossed the border
and are not in our registers either as
registered refugees or as having migra-
tion certificates. If all these displaced
persons have got to prove that they
were born in Pakistan and they are
here for an year, what proof will be
necessary? What evidence will be
necessary? It may be that by affidavit
or some such method they will have
to prove the truth of their conten-
tion. This is for lakhs of people and
people who are living in miserable
conditions. It will be very difficult
for them to get themselves registered
so that they may get the benefit of
being citizens of India by the Ist of
March, 1956 and in order to enable
them to be enlisted as voters. We find
today that these persons are being
given many benefits and, as Pandit
Thakur Das Bhargava pointed out
yesterday, we have spent Rs. 250
crores for these people. They arc
de facto our citizens. What difficulty
can there be if, without registratior,
these people are accepted as Indian
citizens before a certain date? If
that date be fixed for 15th August.
1955, and all those who have comn.e
by that date be admitted to the
citizenship, I do not find any
difficulty and it may be put
down that only those who will be
coming after such a date with migra-
tion certificate as is being done now
or are being registered as refugees
will be admitted to our citizenship
and those who do not have that ce:-
tificate—either the migration certifi-
cate or refugee certificate—will have
to register themselves. I can under
stand that that is a practical and
reasonable proposition. Sa from a
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(Shri B. K. Das)
practicsl point of view 1 think that
these displaced persons ougit to be
tsken sutomsticslly as citizans if they
have arrived before a fized date, pre.
{erably, before the 15th August, 1028.
or 30th August, 1988.

There is another cstegory of per.
song who 1 think also require some
consideration. | am speaking of the
abducted persons who hsve been re-
covered and have been rwstared to
their homes. 1 do not think thst these
persons also—their pumber may not
be very large—sre in such a condition
that they cannot be automatically taken
as our citizens. Practically, they are
being treated as our citizens, but only
It will remain on peper that they are
not our citizens so long as they are
not registered as our citizens. These
abducted perwons are in our register
somowhere. We know them; we
have fescued them; we know their
idontity and thoy bave been restored
to their familles, or if any of them
have not returmed, they are in our
homes or at least in some place where
we know that they are living 1
think these persons should also be
admitted to our citizenshlp autuma-
tically. There is a provislon in arti-
cle 7 of the Constitution that the re-
turning Muslim migrants, that is, the
Murlims who migreted from India
and returned with permits for per.
manent residence bere, were allowwd
to come here. I do not know whe-
ther they will have again to go
through the proceaa of registration,
because, for the time being. as the

But when they came with a uu-mll
for settlement o©Fr pormanent return
issued by or under the authority ot

law, they were tre@ted as persans
(b (I 1

;
£
:
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past there were revolutionaries wno
went away from this country. Some
members of their familisy are abroaa
and they may return to this country
and would also like to have the at-
zenship of our country. There is 3
process of naturalisation and also a
process of registration. In the natu-
ralisation clause it has been providea
that any condition may be waived by
order of the Government. If they
fall under clause 5 which deals with
citizenship by registration, I think
there should be some provision maae
for them sn that the conditions mav be
waived in their case, because under
clause 17 there will be some conditions
attached to each kind of registralion.
1f some of those people come undaer
clause 5(1) (s) or any other sun-
clause under clause 5, then also, ditfe-
rent conditions are to be attached to
them as they fall under different cate-
gories. 1 think there should be some
clause added to these provisions so
that the conditions may be waived 1
their case and they may be admiitea
to our citizenship with honour ana
dignity. I have especially in my mina
the case of the wife and daugh‘er of
Netajl Subhash Chandra Bose. Sup-
pouing they return to this country, sil
care should be taken to see that they
may be admitted to our citizenship
with honour und dignity.

A question was raised about the
termination of citizenship and depri-
vation of citizenship. In the case of

minatian or deprivation of citizenship
and his minor children—even may be
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hink this matter should also be look-
d into.

Shri N, B. Muniswamy (Wandi-
rash): At the outset I must congratu-
ite the Minister for having sponsored
iis Bill though this Bill was long
st. Our statutes will be missing an
nportant link if this Bill has not been
itroduced and which .is reaching its
1g-end of the consideration stage. I
10uld say that we have almost reach-
1 even the stage of stalemate in the
scussion of this Bill for Hon'ble
‘embers have touched all the points
iereadbare and so many suggestions
ive been given. When the motion
r consideration was made, the hon.
inister of Home Affairs gave us a
»scription of all the aspects of cit-
nship, how they are being acquired
r birth, by descent, by naturalisa-
»m and by registration. I thought
‘actically that this Bill would col-
pse because it was so easy but after
ving heard the speeches of Members
20 had given many suggestions about
is Bill, I thought that it raised some
Mculties and complications also.

I do not propose to go into all the
ints raised by Members on the vari-
§ questions, but let me come to one
two points which, I hope, will not
considered as an infliction on the
n. Minister by way of repetition. 1
opose to deal with a few points, so
it they may be taken into considera-
n by the Joint Committee. On a
sory reading of this Bill, it is
ind that there are other categorles
citizenship by naturalisation, re-
tration, etc. I do not know whe-
r these are placed in the same
legory as citizenship by birth or by
cent. For example, suppose an
glishman comes and settles here for
ne time; if he satisfies the necessary
alifications and if he were to be
tstered as a citizen of India, 1
uld like to know whether he will
ve the same rights as a citizen by
th, whether he can stand for elec-
n, whether he would represent the
>ular voice etc. These difficultiey
: there. I am aware that in the
Hal stagas of the Constituent
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Assembly, some of the English-
men who were here as Mem-

bers of the Asasembly were not allow-
ed to contest even for the election and
they were not given the right to exer-
cise their votes. I have got many
doubts. I want to know whether ciu-
zenship by naturalisation or registra-
tion have different merits and conno-
tations with separate distinct features
of their own, or whether they would
be placed in the same category as
citizenship by birth. These aspects
have to be cleared.

In clause 4 reference is made to
persons born outside India as well as
persons born out of undivided India.
I do not clearly understand this ter-
minology. Person born outside India
may mean any person born in Pakis-
tan, Burma or any foreign country;
and person born out of undivided
India would naturally mean a person
born out of Pakistan, out of Burma
etc. What are the real imports of the
terms “outside India” and ‘“out of
undivided India”? This has to be
cleared because it presents some
difficulty, namely, whether they really
mean one and the same thing or
two distinct things. Also, in claus=
4 only citizenship by descent in tne
male line is provided. I wish to sug-
gest that there should be no discri-
mination against females and both
may be placed on equal foouns.
because that may later on present
some difficulty.

Clause 8 says:

“If any citizen of India of full
age and capacity, who is also a
citizen or national of another
country makes in the prescribed
manner a declaration renouncing
his Indian citizenship, the declara-
tion shall be registered by the
prescribed authority; and upon
such registration, that person
chall cease to be a citizen of In-
di&;"

I quite understand the significance
of this, namely, for a man to ren-
ounce his Indian citizenship, he must
necessarily also be a citizen of a
foreign country. But it looks as
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(8hri N. R. Moniswamy ]

Ghrt Assha Mebta (Bhandsra): So

that he may not be sisteless.

Shri N. B. Muniswamy: There is
thing also hern. The moment
declares that he s no mose a cits
of India his minor son tpeofacto
bocomes fatelass. There s here a
proviso which says:

§

“Provided that any such chila
may, withia one yesr after sttain.
Ing full ase, make a declarstion
thet he wishes to resume Indian
citizenshilp and shall thereupon
again become e citizen of India”

Mr, Depuly-Spwaker: He automati-
cally bewomas a citizen of the other
country.

Shri N. B Meaniswmmy: | know;
but for purpases of resumption when-
ever a child wanta to resume the
original cltizsenship of the country in
which it weas dorn, ane year is the
period Drescribed from the date of at-
taining majority. What 1 wish to
insist is that no tUme-limit should be
put so far as the child |s cancerned,
bocause it does not know to which
nationality it belongs. How could the
child know that s father changed
fts citissnahlp whon it was a mino
child® I say that thig time limit of
ane year after attalning full age
should not be put here. Or else. you
may sy, one year after attalning the
knowledge that his father renounced
his citizsenship. Otherwise, it looks as
if the child ia presumed to have known
that his father has given the declara-
tion of renunciation of his citizenship.
Therefore ! suggest insteed of saying
one year after attaining full age we
may say. one Yyear after attaining
thet knowledge.
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As regards terminstion of citjzen-
ship, clause 9(1) says:

“Any citizen of Indis who by
naturaliastion, registration or
otherwise voluntarily acquires, or
has before the commencement of
this Act voluntarily scquired the
citizenahip of another country,
shall, upon such acquisition or,
as thé case may be, such com-
mencemsnt, cease to be a citizan
of Indla"

Here it presents some difficulty,
bacause it says that—

“if any Question arises as to
whether, when or huw any per-
son has scquired the citizenship
of anothar country, it shall be
determined by such autbority, in
such manner and having regard
to such rules of evidence, as may
be prescribed in this behalf.”

What 1 say is that instead qf allow-
the rule-making authority to
decide all this, it is better that some
incling is given in the Act itself as
to whether, when or how any person
has acquired the citizenship of another
voluntarily or othe wise.
Some salient festures may be given
in the Act ftself instead of leaving the
whole thing to the rule-making
authority.

As regards deprivation of .itizen-
ship, it is sald:

“A citisen of India who is such
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rth may be deprived of his citizen-
ip under clause 10 (2) (b) is not
iite clear; hecauSe here only citizen-
iip by registration and naturalisa-
>bn is mentioned. Therefore, if

is not made applicable to
dian citizens by birth, it should
» stated that any act of theirs would
+ dealt with separately. Therefore,
should be made clear whether this
ould include also persons who have
it citizenship of India by birth.

Mr. Deputy-Speaker: It excludes
rsons who have acquired citizen-
ip by birth.

Shri N. R. Moniswamy: I want that
be clearly stated. Yesterday there
1s some discussion between Shri
imaswamy and Shri Veeraswamy.
1e former was under the impression
at persons born in India who have
quired oitizenship by birth also
ould be deprived of the citizenship
e moment they do some act which
disloyal or disaffected towards the
svernment of the country.

It clearly excludes that aspect.

Mr. Deputy-Speaker: They will be
prived of their liberty.

Shri N. R. Maniswamy: Certainly,
ey will be punished suitably by a
parate provision of law.

Shri U. M. Trivedi (Chittor): They
ay be severely punished; but they
nnot be deprived of citizenship.

Shri N. R. Mauniswamy: Exactly,
at is my point. Otharwise, there
nnot be any misunderstanding bet-
een one Hon. Member and another
on, Member. After all, an Hon, Bar-
ster Member of 24 years’ standing at
e bar would not have made the
istake. That is why I want to have
at doubt cleared.

As regards the offences which have
sen noted here in clause 16, I wish
» make Some observations. In the
ause relating to rule-making I find
is said:

=....the Central Government
may provide that a breach thereof
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shall be punishable with fine
which may extend to one thou-
sand rupees.”

I do not find this corresponding
provision in the main clause 16. It
mentiong about imprisonment which
may extend to six months or fine or
both. I do not find this sum of
Rs. 1,000 in ‘clause 16. In the rule-
making clause, imprisonment has been
excluded, I think if it is provided that
this provision will be read with the
other clause, probably it may mean
imprisonment plus fine of one thou-
sand rupees. It should be made clear.
It may lead to difficulties later on.
I suggest that this may be taken note
of for consideration at the time of the
Joint Select Committee.

It is said that all rules made under
this section shall, as soon as may be
after they are made, be laid before
both Houses of Parliament. Instead
of simply placing the rules that have
been framed by the Government
before both Houses of Parliament, it
is better if they are approved by both
the Houses, with suitable amendments
and alterationg suggested by the
Hon’ble Members. Because, I find in
almost all cases the rules framed are
more stringent than the provisions of
the main Act. Therefore, it is always
better, instead of giving such a large
blank cheque to the Government to
make rules, which may in all pro-
bability, be derogatory to the main
provisions of the Act, if the rules are
discussed in both the ' Houses and
approved by both the Houses. Then,
they will be regular rules and
they may be adopted by the Govern-
ment.

A lot has been said about execu-
tive orders. Any order that may be
passed so far as citizenship is con-
cerned, should be made justiciable. I
can understand the difficulties in this.
) know that a party which runs the
Government meets with difficulties.
But, to meet the difficulties with ex-
ecutive orders is not fair. They
should always be able to face the
court and whatever order is passed
should be justiciable. Otherwise, it



or not. The only thing thet can be
shown (s that B s not conducive to
the pudblic good. That has been stress-
ed very much in clause 10. That may
be & very sslutery provision which
will sufBco for all purposes.

Osth of allegiance is prescribed only
to two sets of people: persons who
are allowed to become citizsmg by
registration or naturallaation. The
rest arc not required to take the oath
of allegiance. 1 indist that so far as
citizenship by descaxt also is concern-
ed, the oath of allegiance should be
sdminist=red to them twome thay
are in s different country altogether.
It is better that the same thing s
axtended to them though not to citi-
sens by birth

Some Hea. Nembers roee—

more. It any hon Member says that
:ﬂvﬂﬂﬂnhhh(mhum!mun

8hri Alehkae (North BSatara): I
shall inia\ in 10 minvtm

My, Dpaty-¥pmker: No. The hon
Min\stee .

|
|

1
L
B

may make now with & view to eluci-
date and explain the provisions of the
Bill, I Sall be prepared for reason-
able amerddments 8o that the declara-

Before I deal with the critiiams and
comments that have been made, 1
have to refer to the motion for
circulation which has been made
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Committee will certainly be pleased
to recelve suggestions that the Mem-
bers of the House who are not in the
Joint Committee or others who are
outside may choose to make. This
measure has already been delayed for
reasons which 1 had mentioned while
moving the initial motion. There i8
pressing urgency at least on one
account. The displaced persons who
have arrived after the commence-
ment of the Constitution have not yet
been registered and their status has
to be formally recognised before the
next elections so that they may not
be deprived of the valued privilege of
taking part in the general élections.
So, I hope that motion will not be
pressed.

The Bill deals with a basic pro-
blem. It naturally deserves very
careful consideration. The criticisms
that have been made fall under differ-
ent categories. It will not perhaps
be possible to touch upon even the
main points, but I shall try to refer to
some of the questions which have been
mooted in this House with sufficient
wvigour.

The first and foremaost of these, I
think, concerns the idea relating to
the citizenghip of the Commonwealth,
It is no more than an idea, as I said
In fact, Commonwealth citizenship
only indicates, I believe, the urge for
a wider followship of nations. Apart
from that it has not got much signi-
ficance. It does not in any case im-
pose any liabilities or obligations on
us. The misunderstanding in this
connection has to be removed and the
misapprehensions allayel. Hon. Mem-
bers might refer to clause 2(b) of the
Bill—that i3 an important clause—
and to clause (¢) which is still more
fmportant. Clause 2(c) says:

“ ‘citizenship or nationalijy law’,
in relation to a country specified
in the First Schedule, means an
enactment of the legislature of
that country which, at the request
of the Government of that coun-
try, the Central Government may,
by notification in the Official
Gazette, have declared to be an
enactment making provision for
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the citizenship or nationality of

that country;”

We have clauses 11 and 12
with this subject and there is
provision in clause 3 about
tion of the citizeng of a country speci-
fled in the First Schedule. Han
Members will see that thd only thing
that concerns any Commonwealth
country here is the provision for re-
gistration of a citizen of a Common-
weailth country. The mere fact that
a country is mentioned in the Sche-
dule does not give any right, if it be
called a right, or any opportunity to
any person to apply for registration
He must be recognised as a citizen by
us, by India, of that particular coun-
try. Before such a stage can be reach-
ed, the condition that is laid down 1n
clause 2(c) should be fulfilled, fi.e.,
the Government of India should de-
clare that a particular enactment that
has been passed by the legialature of
that particular country is recognised
by it So long as the citizenship law
of any country is not recognised by the
Government of India and it does not
issue a notification in the Official
Gazette t0o that effect, that country
does not possess any existemcs in the
eyeg of this Act. The Members of
this House have been naturally con-
cerned, and I think to some extent
perturbed, by the idea that perhaps
the South African Boer may be able
to seek registration. That is not pos-
sible. It was not . posaible even in
the olden days. Hon. Members may
be remembering that even under the
Naturalisation Act of 19268 this course
was not open to them. Then we had
the Reciprocity Act under which too
this wag not possible. But now you
will see that unless and until you re-
cognise the citizenship law of South
Africa no citizen of that country can
come here and seek registration, and
such a declaration can be made only
at the instance and on the request of
the Government of South Africa
Even the Government of South Afri-
ca, I think will not have the brazen
audacity and impertinemse to apply
for such a declaration hare.” After all
that they have done for the harass-
ment and humiliation of our peopes,

§

H
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they cannot possibly muster courage
to apply, but even it they do so, of
course such an application will never
be granted So, until and unless such
a declaration hag been made, the fact
that a country is a Commonwealth
country, or a citizen is a Common-
wealth citizen of a Commonwealth
country, 18 immaterial and has no
relevancy in law. So, there should
be no worry about that.

Sbri Asska Mehta: On a point of
clarification. I believe the status of
Cammonwealth citizenship has been
introduced or has been created as a
result of deliberations between the
Commonwealth countries and as a
result of those deliberations the idea
of a common clxuse to be introduced
into the Citieenship Acts wag accept-
ed Once a camman clause is there,
it is generally presumed that that kind
aof reciprocity would be established. In
the case of South Africa what you
say may be trus, but as far as the
Cammonwellth aruntries are concern-
ed, is not the preumption in favour

Pundit G. B. ‘Pant: What has been
alled the common clause—and that
tarm ig used in a technical sense—has
been inGoduced in the Citizenghip Acts
of certailn Commonwealth countries.
I am not sure it it finds a place in
identical terms in the South African
statute.— it is conceivable that whare
countries which eome within this fold
of Cammonwealth are prepared to
admit our citizems into their own fold
of citizenship, we may agree to have
them as such here. But automafi-
cally no citizen of any commonwealth
country can become a citizen or can
apply for registration. The first ini-
tiative rests with us. That is what I
wanted to bring to the notice of the
hon. Members of  this House. It is
true that the concept of a camman-
wealth carris with it the idea that
thase who are amociated with ft
whensver they can do so with mutual
henefit and advantage, enter into such
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arrangements as will do good to the
members who are parties to such
arrangements. That is there. But it
does not carry with it the idea of
automatic citizenship. That 1is the
important thing that I wanted to place
before the House, because throughout
there has been considerable confusion
and misunderstanding on this point

Shri 8. V. Bamaswamy: The com-
mon clause 18 not part of the South
Afrigan Act.

Pandit G. B. Pant: I said so myselt.
That sShows that a commonwealth
country is not bound to have even
the common clause; and the fact that
we noticed further is that the invidi-
ous discrimination which is exercised

try, and s0 long as South Africa is
within the commonwealth, you have
to include it in the description of
cammonweslth countries. Besides,
there is room for return to sanity for
every man and for every country,
and we may hope that even South
Africa may some time outgrow its stage-
of inSanity and behave in a mature
and wise wxy.

Shrimati Reau Chakrsvarty
(Baairhat): Why not leave it open for
the whole world? :
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Pandit G. B. Pant: Apart from that,
there has been some confusion also
about this British Nationality Act of
1948. It has been alleged by some,
and perhaps felt by others, that every-
one of us is a British subject. That
1s not so. No one of us takes any
oath of allegiance to the British
crown. We only take an oath of
allegianc¢e to our own country. But
apart from that, when the Indian In-
dependence Act was paSsed, it was
laid down, I think, in section 6 that:

“No Act of Parliament of the
U. K. passed on or after the ap-
pointed date shall extend or be
deemed to extend to either of the
new Dominions as part of the
law of that Dominion, unless it
is extended thereto by a law of
the Legislature of the Domi-
nion.”

This was passed in 1947. The Bri-
tish Nationality Act was passed in
1948. It cannot apply to this coun-
try unless it is extended to it by this
Parliament. Nothing that is done by
the British Parliament has any bear-
ing on our own status or on our posi-
tion here.

Shri S. S. More (Sholapur): May I
bring it to the notice of the hon.
Minister that article 372 of the Con-
stitution does assure the continuance
of some of the laws passed by the
U. K.? And particularly the India
(Consequential Provisions) Act of
1949, which is subsequent to the In-
dian Independence - Act, continues to
apply?

Pandit Thaknr Das Bhargava (Gur-
gaon): May I submit that so far as
article 372 is concerned, it specifically
mentions that all the Acts which are
passed by foreign Government: after
the attainment of Independence are
not binding upon us? Only the pre-
vious Acts are binding.

Shri S. S. More: But the British
Nationality Act of 1948 is previous to
the Constitution.

Pandit Thakur Das Bhargava: It ig
not binding on us, because it has beea
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passed after 1947, after the attainment
of independence.

Pandit G. B. Pant: It was passed in
1948. And the Indian Indepen-
dence Act of 1947 having solemnly
laid it down that no Act of Parlia-
ment passed thereafier would be appli~
cable to India unless the Indian Par-
liament itself adopted it, it is.

Pandit Thakur Das Bhargava: We
cannot pass an Act binding on Eng-
land. So, they cannot pass an Act
binding upon us.

Pandit G. B. Pant:....that the Act
of 1948 does not apply to this coun-
try. It is also perhaps known to the-
hon. Members that the 1948 Act itself
did not say anything about its being-
applicable to India. It was applied to-
the colonies and to U. K., but not to-
any other country. Hon. Members
will be interested to hear a few of”
the remarks that were made by the-
Secretary of State for Home Affairs,
when this Act was discussed in the-
British Parliament. He said on 13th:
July 19438:

“This country cannot impose a
law with regard to nationality
upon any other member of the-
British commonwealth of nations.
Each of them is a distipct somre-.
reign State for this purpase. We-
can legislate only for tne U. K.
and colonies, and that is wnat we
are doing.”

The same thing is developed in the-
course of the debates, but that is:
clear enough, so that they could not,.
and they did not, legislate for us.

Shri S. S. More referred to the order-
of 1949. I think he misunderstood’
its significance, import and connota-
tion. This order of 1949 in fact was"
passed for the benefit of India. After-
India had become a Republic, the per-
sons of Indian origin who were in
Great Britain ceased to be entitled to
the privileges to which they were
entitled previously. So, in 1949 this-
order was issued in order to enable-
the Indians who were in Great Bri-
tain to fully enjoy the mwivileges and!
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benefits to which they had been used
in the pre-Republic days. It my-
thing, it conferred certain bensfit and
advantage, and did not impose any
«disability. 1 think it was due to a
misapprehension that he happened to
refer to this section, which, if any-
thing, stands to the credit of U. K.

Shri M. 8, Gurupadaswamy (My-
sore): May I know why the External
Aflairs Ministry in its letter which I
roferred to yesterday accepted the
continuation of this Act of 1948 pamed
in British, stating that it is applicable
to India also after lndapendence and
after Indla became a Republic?

Pandit G. B. Pant: I have not been
able to follow the question. But the
questioner may rest assured that he
will have a satisfactory answer now
or hereafter.

Shri M. 8. Gerupadaswamy: I refer
to the letter written by the External
Aflairs Ministry.

Pandit G. B. Pant: 1 shall refer to
that too.

Shri M. 8. Gurupadaswamy: Accord-
ing to that letter, the Act of 1948 is
applicable to India even after 1980.

Pandit G. B. Pant: 1 am sorry that
the Under Secretary was trapped into
sonding a wrong answer, because his
obiter dictum cannot override the law.
If the explanation that 1 have given
{s found satisfactory, then what he
wrote was obviously under a misap-
prehension, under a delusion, or if it
was done deliberately....

Shri 8. 8. More: Why not make a
referonce to the Supreme Court under
article 143 of the Constitution, in view
of this wrong reply from the Govern-
ment. and get it finally adjudicated

upon?

Pandit G. B. Pant: If every wrong
veply from a clerk were to neceasi-
tate a reference to the Supreme Court,
the Supreme Court will have nothing
else left to dn.

Shri 8. 8. More: Is he a clerk?
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Sardar A. 8. Galgal (Bilaspur): An
Under Secretary is a subordinate offi-

cer.

Pandit G, B. Pant: Shri More 1s not
yet satisfied If he still thinks that
that reply wasg correct, I will not
accept that I think his intelligence
is too keen to admit of such a wrong
interpretation. So if that reply was
sent, it was wrong. The law is elesr
and I wish the questioner had not un-
necessarily referred the matter to
Government like that. It is a question
of law and one can decide it for him-
self. Thisg is a matter of opinion and
one should not dangle it against the
expressed, positive and convincing
provisions of the law and arguments
based on it

There was a reference to this Com-
monwealth citizenship. As I said, we
have an urge for a wider fellowship
of nations. We in the Congress from
the olden days, have been dreaming
about a world federation and about
world citizenship, That has been our
dream. The Commonwealth citizen-
ship, without imposing any burden on
us, takes us somewhat nearer to that
goal. We need not, however, think
that it is of any disadvantage to us.
We are really deriving substantial
benefits. And I would like hon. Mem-
bers to remember that we have thou-
sands of our. nationals in the United
Kingdom today, in business, in indus-
try, in commerce, In professions and
in public service. There are about
five million Indians in the colonies
and in some of the countries which
are closely allied with Great Britain,

Shrimati Renu Chakravarity: On a
point of clarification. On the ques-
tion of the Dominions: the point has
been made rlear by the hon. Minister.
But what about the colonies? The
colonies are directly under Britain
They cannot pass any law without it
being certified by the Secretary of
State. Ag such the United. Kingdom
has direct responsibility for the dis-
criminatory laws which are being
passed In the colonies. Therefore,
the idea of Commonwealth immedi-
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ately inscribes within it the whole
idea of colonialism also.

Pandit G. B. Pant: We all stand
against colonlalism.

Shri S. S. More: And yet we recog-
mnise it in our legislation.

Pandit G. B. Pant: We cannot shut
our eyes not only to the existence of
colonies, but even to the existence of
reptiles. If they exist, they are there.
What we have to consider is whether
the large number of Indians who are
in the United Kingdom, in the colo-
nies or in other places, and whom we
are not anxioug to repatriate and
bring back to our country, will be
benetited by our creating an atmos-
phere which may be detrimental to
‘them and of no benefit to us. That,
however, does not affect any legal
Pposition; it may affect the ethical or
moral attitude. So far as this goes,
I hope there will be no misunder-
standing left in any quarter now.

The other important point, to which
reference was made in the course of
‘the discussions, related to the regis-
‘tration of displaced persons. That is
:an important matter. Now, some of
the hon. Members have suggested
‘that we should admit the right of
citizenship without even registering
-them as such. Of course, the right
-of citizenship is there. But it will
lead to confusion if there is no regis-
tration. Even when the Constitution
was framed, it was definitely laid
-down that all those who had come
after the 19th July 1948 would have
to be registered, anq it was only on
such registration that they were to
.enjoy the privileges and prerogatives
of citizenship. So registration is
necessary. I do not think that any
great inconvenience would be caused
-to displaced persons because they had
to seek rehabilitation, to apply for
relief, and arrangements had to be
made for their resettlement and other
-things. So everyone of them has to
‘be registered for that purpose too.
In the circumstances, registration for
«citizenship is a much simpler affair.
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But there is another question which
wag also raised in this connection,
that so far as deprivation of the rignt
of the citizenship was concerned, the
case of the displaceq persons deserv-
ed special consideration. That aspect
of the matter will, I hope, receive
sympathetic consideration at the
hands of the Joint Committee. Though
they have to be registered, they are
hardly distinguishable from other
citizens of this country. It is a mis-
fortune due to a certain political de-
velopment, of which they have been
the victims. So I would like the pos-
sibility of the registered citizens to
be classified in two groups: those who
have come here as displaced persons
and others who are registered citi-
zens. It may be possible to take them
out of this deprivation clause altoge-
ther so that they may, after they have
been registered, continue to enjoy
the right of citizenship without any
sort of interference, interruption or
disturbance. It will be for the Joint
Commuittee to consider that, and I
hope the Committee will give thought
to 1it.

There was also some proposal to
the effect that deprivation should be
a judicial proceeding and not an
administrative one. Now, hon. Mem-
bers are presumably aware that this
clause finds place not only in our Bill
but in the British Nationality Act, in
the Acts of Canada, Australia, even
in that of wretched South Africa, and
other places. Except in the case of
the United States, I think no country
provides for a judicial proceeding in
matters of this type. But here you
will see how many safeguards have
been provided in this clause itself.
Firstly, the clause rests on the con-
ditions which would entail the ex-
tinguishment of the right of citizen-
ship. But even after one has incurred
this disability and this penalty, the
clause says:

“The Central Government shall
not deprive a person of citizen-
ship under this section unless it
is satisfled that it is not con-
ducive to the public good that
that person should continue to
be a citizen of India”
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Even if a person has incurred this
penalty and is liable to be deprived,
he will not be so deprived, unless
the Central Government considers
that his continuing as a citizen will
be harmful to the Interests of the
country. That lg a condition which 1
think should be borme in mind not
only in respect of non-citizens, but
even of citizens. If their presence in
the country becomes detrimental to
the interests of the country, theo
that will have to be curbed. These
persons who have acquired the right
aof citizenship by naturalisation, or {n
3 few cases by registratian, have been
given this privilege by way of con-
cession. They are not the natural
citizens of the country. They have
been given certain conceaslons. It
they misbehave. I do not see that
there is snything unfair in asking
them to choose other flelds for their
pestures. They need not coatinue to
stay where they cannot find a good
fleld; let them go out and look for
this elsewhere. 1 do not see why
there should be any objection to this.

Then it is lald down bere that

wherever a parscn 30 demands a
coounittee will be appointed which
will be presided over by a judicial
officer. What more c» be needed tn
matters of this type? 20, I hope thet
this clause will be ece pted.

There was also a seference to the
clause which says tnet & purecn may
cease to enjoy these ngnts if he is
found to have done anything that is
detrimental to the administration of
the country by the Governmant of
India:

“(b) that citizen heas shown
himsaelt by act or speech to be
disloyal or disaffected towards
the Government establiahed by
law in India:"

Ag I said, this citizenship is not
earned by a man by virtue of his
right. It is something of a privilege
which has been extended to him. So,
i he behaves in a manner which
creates difficulties in the way of
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those who are in charge of the aa-
ministration, he loses the privilege
which was extended to him obviously
on the condition that he would behave
properly, not only once or twice, but
continuously. He forfeits that privi-
lege when he behaves in that manner.
In other countries also there is s
similar provision and although the
words used may be different, they
mean almost the same thing.

The Bill deals with acquisition of
right of citizenship by birth and it
confers the right on everyone who is:
born in this country. Some hon.
Members have suggested that some-
restrictions should be devised and
some conditions should be imposed
on a person who ig borm of a non-
Indian father or mother.

We are today working for peace in:
the world. We have buflt a stature
for ourselves and for our country:
by our attitude towards world pro-
blems. In the droumMancm, |t
would befit our attitude towards:
these basic problems, it we allowed
everyone who is born in this country
to acquire the right of citizenship.
But it is not altogwtber an instince of”
plous virtue that actuates me to say
0. We bave our own nationals
many more, in other lands tham
they bave in our country. About
fifty lakhs of our people are distri-
buted all over the globe. It ig to our
interest that liberal provizions in this
regard should be made in all coun-
tries. So if we give asylum to a few,
we will be preparing the moral
ground for similar treatrment for mil-
lions of our peopls abroad in other
countries. Looking at it therefore-
even from the seifish point of view..
it is to our advantage and to our in.
terest to have such a provision.

There was some comment made on:
the clause relating to citizenship by
descent. This clause anly recognises
descent on the male or paternal side..
That i3, a person who is born of an
Indian father in other lands can ac-
Quire the right of citizenship. It has:
been asked: why should the motber
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not have that privilege, if the father
is a non-Indian? We in our country
have always thought in masculine
terms. That has been our attitude
towards all matters. We are now
trying to change our succession law
80 that women also may have equal
rights with men. But even in coun-
tries where such a law exists they
have restricted this right only to
males. We have taken this provi-
sion bodily from the British Nationa-
lity Act. There I think women have
been treated with courtesy and res-
pect. In our country too in the olden
days the highest virtue that ome
could earn was to be called the
motber of the man addressing her. So,
that is the sublime status that women
occupied as such.

Shri Asoka Mebta: What about arti-
cle 5(b) of our Constitution?

Pandit G. B. Pant: Article 5 of the
Constitution relates to domicile. We
have not got this condition of domicile
in this measure. If we introduce it
we will be shutting out many more
than what we would be having by this
clause as it is. On the other hand,
it would lead t0 many difficulties too.

We have been reminded by some of
the speakers about the complications
that arise out of the system of dual
citizenship. It does lead to certain
difficulties. But we cannot help it. We
have to accept it, because we want
people born in the country to be
treated as Indians and to enjoy the
privilege of being citizens of our
country. But if we were to give the
right of citizenship to persons born of
non-Indian  fathers, but Indian
mothers, then we may have to be pre-
pared for triple or six-fold citizen-
ship. If a Brazilian, for example,
marries an Indian woman and gives
birth to a child in England, then the
child will have three citizenships.
He will be a citizen of Brazil, he will
be a citizen of India and he will be
a citizen of the United Kingdom.
And, it such a child, when he grows
up and becomes mature is married to
another Indian girl and they give
birth to a child, not in the United
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Kingdom but in France, then there
will be fourfold citizenship. So, I
think it is sound to stick to the pro-
vision that we have.

Shri S. S. More: Will not the Indian
before he gives birth to another make
his own choice about nationality?

Pandit G. B. Pant: He is not bound
to under any law.

Shri 8. S. More: He won't get citi-
zenship anywhere.

Pandit G. B. Pant: He continues to
be a citizen of all the countries so
long as he does not renounce. I
would respectfully ask Mr. More to
point out the section on which he
relies. That i what judges do now.
So, 1 will leave it there.

Shri 8. 8. More: Clause 9.

Pandit G. B. Pant: I do not think
you are right there. That was about
citizenship by birth and citizenship
by descent.

Then, under this Bill the wives of
Indian citizens, even {f non-Indian,
can be registered as Indian citizens.
Some people said that women should
have the liberty not to be coupled
with their husbands in the matter of
citizenship. Well, there is no com-
pulsion. It is open to a woman
to apply or not to apply. If she does
not apply for Indian citizenship, she
is not bound to do so. They are at
liberty to continue as husband and
wife and still owe allegiance to two
different countries.

There wag also a suggestion that
just as women can be registered as
Indian citizens if they marry Indians,
an alien should be allowed to register
himself as an Indian on the marrying
an Indiar. women. That would really
lead to some monstrosity of the same
type to which I referred previously
and it is better to limit the scope of
such alliances. They are very rare and
it is better to let people keep to their
own respective affinities than to drive
them to corners which are far away,
whether they be obscure or whether
they be illuminated. We ahould better
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kesp the company of our own people
and live a natural life. 8o, it is bet-
ter to discournge these things.

A suggestion was also made that
any person insults the flag then bhe
should be deprived of his citizenahip.
1 hope that nobody will be s0 hafr-
brained, mischievous or foolish as to
have recourse to such a degrading
course. We can rely on the good
sense of our own people. I do not
forget that recently certain declara-
tions were made or intentions were
announced by the very advanced les-
der of a certain party in the BSouth
which did affect the honour, the dig-
nity and the sublime purity of the
flag. But he did recant it and felt
that what he had done was a very
vile sort of deed. 8o, I hope nobody
else will ever think of such a wicked
act and relying on the good senge of
our people we may not pursue that
further.

Something was sald about incor-
poration of ferritory; and, in that
connection mention was made of
Chandernagore and Pondicherry. 1
do not think any amendment of the
clause is needed because an Act has
already been paased by virtue of
which the people of these two ex-
Fronch settlements will be citizens of
India. Only there are some among
them who want to retain their French
nationallty.

Shrimati Remu Chakravartty: Why
should they not become ipso facto
citizens and why should they wait for
a notification by oxecutive action?

Pandit G. B. Pant: So long as there
{s no de jure transter of these territor-
les to India there could be no legal
form of citizenship; they are de facto
citizens even today but we have to
wait for perhaps a few Wweeks or
months before we could get de jure
trurmfer. They will then be auto-
matic citizans of India.

_ Surhmati Reny Chakravartly: Wil
they becarne autcmatic citixens Im-
mediately the transfer iz complete?
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Pandit G. B. Pant: That Act is not
before me. So, I should refer Mrs.
Chakravartty to that Act and thep if
there is any difficulty I shall go
through it with her, and see what it
exactly means.

I have tried to deal with the main
points. I do not consider it neressary
to go through the minor onea After
all, what I have said is no more than
an attempt to throw some light on
obscure points. I hope hon. Members
will feel that this Bill has been well
drafted and that it will fulfil the pur-
pose which bag actuated the authors
to give it this shape.

What we are doing today is of con-
siderable impoartance. The state of
subjection was over some time ago
but still we ar.d our society have to
blossom into the status of full citizen-
ship. That is what we seek to acquire
through this Bill. And, I hope the
select committee will consider every
clause with care and consideration so
that not only the present generation
but posterity and generations to come
will benefit by the edifice of new
India which will be luilt on the
foundations of this law.

Mr. Deputy-Speaker: An amend-
ment has formally beun moved and
therefore I wruld like 1o know whe-
ther the hon. Member is willing to
withdraw it.

Shri Vallatharas (Pudukkottal): 1
beg leave to withdraw it.

The omendment was, by leave
withdrawn,

Mr. Deputy-Spaabew: The question
ia:

“That the Bill to provide for
the acquisitian and termination
of Indlan citizenship be referred
to a Joint Committee of the
Houses cansisting of 45 Members,
30 from this House, namely, Shri
Kotha Raghuramaiah, Shri P. T.
Thanu Pilai, Shri K. G. Wode-
yar. Shri K T. Achuthan, Shri
Ahmed Mohtoddin, Shri Niberan
Chandra Laskar, Shri Surendra



749  Industrial Disputes

Surendra Mohan Ghose, Shri T.
Sanganna, Pandit Krishng Chan-
dra Sharma, Shri Raghubar
Dayal Misra, Shri Lotan Ram,
Shri Rajeshar Patel, Shri Lila-
dhar Joshi, Shri Narendra P. Nath-
wani, Shri Bisakisor Ray, Shri-
mati Anasuyabai Kale, Shri
Hari Vinayak Pataskar, Shri
Manikya Lal Varma, Shri Ranjit
Singh, Dr. Ram Subhag Singh,
Shri Anandchand, Shri Hirendra
Nath Mukerjee, Shri Mangalagiri
Nandas, Shri Sarangadhar Das,
Shr. Hari Vishnu Kamath,
Shri P. N. Rajabhoj, Dr. Lanka
Sundaram, Shri Raghubir Sahai,
Shri Uma Charan Patnaik and
Shri Balwant Nagesh Datar, and
15 Members from Rajya Sabha;

that in order to ronstitute a
sitting of the Joint Committee the
quoram shall be one-third of the
total number of Memnbers of the
Join® Committee;

that the Committee <hall make »
ceport to this House by the 16tb
November, 1955:

that in other respects the Rules
of Procedure of this House relat-
ing to Parlidmentary Committees
will apply with such variations
and modifications as the Speaker
may make; and

that ‘his House recommends t»
Rajya Sabha that Rajya Sabha
do join the said Joint Committee
and communicate to ihis House
the names of Members to be ap-
pointed by Rajya Sabha to the
Joint Committee.”

The motion was adopted.

{DUSTRIAL DMPUTES (APPEL-
ATE TRIBUNAL, AMENDMENT
BILL

The Deputy Mimigter of Labour
ihri Abid All): I beg to move:

“That the Bill to amend the In-
dustrial Disputes (Appellate Tri-
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bunal) Act, 1950, be taken into
consideration.”

The Bill is a short one and is In-
tended to replace an ardinance whicle
was promulgated on the 21st June
1955. It is intended to ensure speedy
disposal of applications under sections.
22 and 23 of the Industrial Disputes-
(Appellate Tribunal) Act, 1950. More
than 1600 such appl.ications were:
pending before the Appellate Tribunal
towards the end of June 1955. While:
the number oi applications flled per
month is near about 100, the rate of
disposal ranges between 80 and 85..
Under the existing law, every appli-
cation has to be heard by a bench or-
a tribunal consisting of at least two.
judges. The applications are usually
of an individual nature retating to the
termination of the services of employees
or some unauthorised changes in ther:
conditions of service during the pen-
dency of the appeal proceedings.
The cases are not really important

ough to merit consideration by two
judges of the Appellute Tribunal.
The time that the judges devote
to these, I think, may with greater
advantage be spent on hearing ap-
peals proper. It is thus in the inter-
est of economy and speedy disposal.
of individual justice that the Appellate
Tribunal and also a single member
industrial tribunal should be empower-
ed to dispose of such applications. It:
is expected that this arrangement will
bring about an appreciable improve-
ment in the position both as regards
pending applications and appeals and
thereby ensure speedy justice to the
workers concerned. As will be readk
ly agreed, in industrial disputes it is
very much in the interest of industrial:
peace that the decisions of the Tribu-
nal are given within the minimum
possible time. The Bill is designed to
serve this purpose.

Mr. Deputy-Speaker: Motion moved:-

“That the Bill to amend the
Industrial Disputes (Appellate
Tribunal) Act, 1950, be taken.

into consideration.”
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Stri Tushar (Seram-
pore): The Bill is really welcome
only in 80 far ag it seeks to avoid
unnecessary delay in  disposing of
the cases under sections 22 and 23.
Ag this msatter relates to the changes
in the conditions of service during
ithe pendency of appeal proceedings,
it affects the workers everywhere.
Although the main disputes are under
consideration of the Tribunal, it
is our experienc» that not only ip
‘the Appeliste Tribunal but also in
the lower tribunals, during the pend-
ency of the appeal, gll sorts of changes
in service conditions, discharges, etc.,
take place and workers have to suffer
very much. They have to go to the
tribunaly repeatedly for that purpase
for getting redress. These things take
an unnecemaarily long ¢time. So by
providing for this special measure, at
least one problem of the workers is
-gsolved. But at the same time I have
to say that simply by providing for
quickening up the procedure of the
disposal of such ceses the workers’
interosts will not be served, because
the question is not simply one ol
quickening the process of this matter.
Tt is also necessary to ensure justire
in the process of the disposal of euch
-~ases. In the Act, section 22 does not
clearly lay down that disposal of such
-cases will be made after proncr hear-
ing of both sides.

{[PaNDIT THAKUR Dag BrARrcAva in the
IChair)

What is mentioned in the Act |Is
‘that in case the employer makes any
.change, in the service condi-
tions of the employees, he has
to do so after getting written per-
mission from the Tribunal. At least
1 know the case of the West Bungal
Tribunal. There it is our ccmman
experience that the disposal of such
«cases does not always take into consi-
deration the views of the affected
party, that is, the workers. It is true
that sometimes the person concerned.
that {s, the worker concerned is asked
to explain his case in wxiting. But
‘In very rare cases the worger is asked
20 present himaelf before the Tribuns
<or the workers' repreentatives or
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council are asked to present themsel-
ves before the Tribunal and argue the
case. This is very common experi-
ence at least in West Bengal. I think
this sort of vagueness in languages in
the Act should be removed and, there-
fore, 1 have suggested an amendment
that a proviso should be added so that
there may be a clear provision that
the disposal of all such cases will be
made after proper hearing in which
both the parties will be repre-
sented. I do not know
what happens in other States,
but at least in West Bengal, as far as
eur experience goes, workers ccinplaip
that they are not always heard, and
even {f they are heard, they are
simply asked to submit their point
of view and are not given an oppor-
tunity to present themselves before
the Tribunal to refute or counter the

_arguments of the employer.

Shri Abid Ali: This Bill concerns
Tribunal or Appellate Tribunal?

Shri Twahar Chatterjea: 1 do not
know what happens in the Appellate
Tribunal

Shri Abid All: This Bill concerns
the Appellate Tribunal,

Shri Tushar Chattarjea: When this
happens in the case of the lower tri-
bunal one can safely presume that
it is likely to happen in the case of
the Appellate Tribunal also. Therefore,
1 want an express provision to this
effect.

There is another point which is of
more importance. This Bill seeks to
quicken the procedure of disposal of
cases under sections 22 and 23. This
is all right no doubt, but the more
important thing that is in the mind of
the workers is not simply the neces-
sity of Quickening this particular pre-
cedure. The waqrkers demand that it
i3 necemary to quicken the entire pro-
cedure of the tribunal. What happens
is this: a dispute arises and it is refer-
red to a tribunal. That tribunal gives
some award. After that the employer
appeals to the Appellate Tribunal
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and then years go on. So, the
workess have to walt for as long
as 3 Years or 7 years till their case is
finally disposed of. Therefore, it is
.not almply a questiopn of quickening
the procedure of dealing with these
particular sections, but the main
poinnt that is to be considered is the
Quickening of the procedure of the
entire tribunal machinery. I think a
time lmit should be fixed within
which the tribunal should finish f{ts
activity.

Why do we raise this question? Th's
question is raised mainly because the
experience of the workers is that al-
" though the main disputes are pend-
ing before the iribunal ell sorts of
dismissal discharges, change of con-
ditions of service etc.,—that is under
sections 22 and ?° ~-ir. They oc-
cur repeatedly and they occur ome
aftey another. In such cases the
workers are fed up. Therefore, as
long as the tribunal continues its work,
year after year, in gpite of the main
points of dispute being under consi-
dera ion of the tribunal this sort of
additional trouble is faced by ‘the
workers and they are really fed up
with it. On the other hand the law
of the iribunal ties down the workers
to certain conditions. The workers
cannot go on strike. The workers can-
not do anything they like for getting
relief. So, on the one hand through
the whole procedure of the trihunal the
workers are tied down (o certain
very strict conditions and on the
other hand the employers take the
opportunity of harassing them, dis-
charging them and changing their
service conditions. These things go
on and therefore the workers
feel that unless there is a time lmit
set for the whole process of :he tribu-
nal, it {s really very difficult for the
workers to feel the benefit of the tri-
bunal. The maln complaint of the
workers is that the whole nrocess of
the tribunal machinery is slow. No
doubt, the tribunal is doing some good
work. but on the other hand it is giv-
tng the employer a free chance to
victimise the workers under &ny plea
whatsoever for which the workers have
to go to the tifbunal again to seex
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protection. This sort of thing goes
on.

Sbri Veraswvamy (Mayuram-Reserv-
ed-Sch. Castes): Sir, there is no quorum
in ‘he House.

Shri T. R Vittal Rso (Khammam):
Every day this is the scry.

Mr. Chatrman: I am ringing the bell.

Now there i{s gquorum and the hon.
Membar may continue his speech.

Shri Tushar Chatiwien: My last
point is about some basic policy. It
is true that the Bill seaks to do some
good, no doubt, but my point is; when
the main question of continuance o
abolition of the Labour Appallate Tri-
bunal is there in the eountry, why
not bring in a more comprebengive
Bill instead of bringing ihis piecemeal
legialation? Today the warkers all
over the country, irrespective of their
political opinion—the ALTUC.
IN-T.UC, Hind Mazdoor B8abha,
U.T.U.C.—all demand the abolition af
Labour Appellate Tribunal. In judging
the main issues of labouy disputes it
takes such a legalistic view and avoids
the view of social justice that in majo-
rity of cases the decision of the Lab-
our Apellate Tribunal has been to turn
down the award of the lower tribunal
Therefore, in the present ccnditions,
all over India, the opinion of labour
is against the contlnuance of this Lab-
our Appellate Tribunal. I know In
Bombay all the different trade union
organisations united and held meetings
where they unanimously passed a
resolution that the Labour Appellate
Tribunal should be abolished. I have
received reports that in Bombay all
lawyers connected with labour cases
have boycotted the Labour Appellcte
Tribunal. I know in tripartite commit-
tees also this question was raised and
they are of the view that the I.abour
Appellate Tribunal should be abolish-
ed and some substitute should be found
out because the Labour Appellate Tri-
bunal deals with things in such legal.
istic manner that always goey agninst
the interests of the workars. The Labour
Appellate Tribunal award has always
been to turn down the lower tribunsl
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award. Therefore, it has been the
practice that only the employers™ 3o
to the Ladbour Appellate Tribunal for
they feel that by going to the Appellate
Tribunal they will get some relief as
the Appellate Tribunal by practice has
shown that its award will turn down
the award of the lower tribunal.

It is not only the entire labour opi-
nion which is against the ~ontinuance
of the Labour Appellste Tribunal, bus
1 know that the Government circle
is also considering whether this Lab-
our Appellate Tribunsl should he
abolished. I am told that in some
committee the Government is consider-
ing this question. Therefore my ques-
tion i{s: when that basic question is
under consideration of Government
why not bring in 8 comprehensive
Bill abolishing the Labour Appellate
Tribunal and bringing in some sub-
stitute or whatever proposal you have
got in view? Why bring in this plece-
meal legislation which does not touch
upon the main problem and which
does not satisfy the labour? It does
not solve the main aquestion that has
arisen in connection with the Labour
Appellate Tribunal.

Therefore, although I welcome this
Blll s0 far as it goes, 1| feel that the
Government should consider the
whole question, the basic question of
this Labour Appellate Tribunal, and
do something with regard to it.
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Shri K. P. Tripathi (Darrang): 7
rise to welcome this Bill. The di i
culties before the Appellate Tribur !
which led to the drafting of this Bill
and the earlier ordinance on which
it is based were fundamental. It is
one of those Bills which try #o speed
up the procedure before the Appellate

Tribunal. To that extent, this Bill is
welcome to us.

We know that under the law which
exists, when any reference is made to
the Appellate Tribunal cr the lower
tribtnal and when that reference is
pending, within the pendency, the
employer is prevented from making
any change in the service conditions.
Similarly the workers also are pre-
vented from going on strike. This is
mutual. Now, what happens is that
in practice the employers make changes
in service conditions and the workers
have to go with petitions to the Appel-
late Tribunal or the tribunal under
which the reference is pending. Some-
times the number becomes so large—
as figures were quoted by some Mem-
bers—that it becomes impossible either
to dispose of these petitions or to deal
with the substance of the dispute in
issue. Therefore it was thought neces-
sary and I think it has been done well.

But the problem before me is, why
has not the Government felt it neces-
sary similarly to tighten up the pro-
cedure of the tribunal and the Appel-
late Tribunals in other spheres? My
friend over there was quoting certain
instances in Bengal to show how the
procedure is so dilatory. After all
what was the necessity of these tri-
bunals. These tribunals were set up
to remove disputes between the parties.
The way in which ihese tribunals have
developed has shown abundantly clearly
—and I think the Government itself
and particularly the Labour Minstry
is convinced—that instead of setting
disputes, it has become the habit
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of the tribunals to promote and creste
disputes and make the disputes peruist
It is for this reason that the tribu-
nals, instead of being dispemsery of
Justice, have become causers of dis-
putes. There has been no peace in the
industry as wag visualised. Afterall, |t
was decided in 1948 and earller that it
was necessary that there shall be
pesce in the industry and that this
country might be reconstructed, That
peace has come because the workers,
instead of taking to the goal or the
path of strike, have taken the path
of adjudication. But the adjudication
has become so costly and so dilatory
that in one adjudication it has taken
three to five or even seven years for
reaching a settlement. You know that
one adjudication is binding only for
one year. Why?! Because the dis-
pute between the employer and the
worker, when it arlses, arises like a
fire and it basg to be quelled quickly.
In progressive soclety in all other
countries of the world, it hss been
found that a dispute need not be set-
tled for ever. It is quite enough if
it s settled for one Year. As a matter
of fact, the tradition is that there is
an annual contract between the em-
ployer and the worker for one year
under which the workers work. This
is generally between Lhe trade union
and the employers. 8o, the contract
is for one year and the dispute bas to
be settled Quickly for one year. If
for a dispute which has to last for
one year and has to be settled within
that year, seven years are taken for
the purpose of settlement, then, it
must be said that the machinery has
failed. What is the use of creating
a machinery which falls to fulfll the
purpose?! It the Government or the
Ministry s convinced that this he
failed to deliver the goods in the way
in which it was desired, then it was
its duty to have come forward with
a better and a more comprehensive
Bill which would have met the pur-
pose; but that has not been done
As my friend was quoting, even the
IN.-T.U.C. has passed a resolution in
Bombay for the abolition of the ap-
pellate tribunal. It may be rvalissd
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what bitter feelings have been created
by the way in which the appellate
tribunals have fimctioned The ap-
pellate tribunal has shown a complete
lack of understanding of labour pro-
blems. When the Bill for this was
being moved earlier by §hni Jagjivan
BRam, it was sald that speclally trained
tribunals would be constituted; but
that has not been fulfilled. We have
come to the conclusion that the tri-
bunals have functioned without under-
standing what labour problem is, what
labour economy is and what industrial
economy is. Therefore, such a reso-
lution hag been passed. I do not know
what the Government thinks about this.
Sometimes from the Aiscussions which
we have had in the Joint Consultative
Board, we felt that even Goverrunent
was convinced that the appellate tri-
bunal shouid go. If that is so, I do
not know why the Government has
delayed the abolition of the tribunals.
It {s said that the employers are try-
ing to influence the Government not
to abolish the appellate trfbunal, a)-
though the Government is convinced
that it should be abolished.

Mr. Chalrman: Order, order. I do
not want to interrupt the speech of
the hon. Member but it appears that
he is traversing ground which is not
covered by this BillL. This Bill has
very limited scope. It only refers to
proceedings before the appellate tri-
bunal under section 22. If the appeals
were not pending, these proceedings
would go to the ordinary tribunals.
The scope of this Bill is very limited,
but the hon. Member has traversed
much broader ground. I would request
him to confine himself to that actual
Bill before the House.

Shri K P. Tripathi: I was just try-
ing 0 argue that the case for the abo-
lition of the appelate tribunal has
been made out all over the country.
1 was also trying to argue that Gov-
ernment ssems to be convinced that
ft should be abolished and I was
qQues:ioning the Government as to
why it has not brouvght a Bill for the
abalition of the tribunal itself instead
of trying to speed up the procedure.
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Mr. Chairman: That is the objec-
tion.

This Bill only relates to procesdingy
under section 22. If there was no
- appeal pending, then it would go to
the ordinary tribunal We are only
concerned with delays etc. in regard
to procemding under section 22. The
broad question that sppellate tribu-
nals are useless and have not worked
well is not germane to the discussion
so far as this Bill ig concerned.

Shri K P. Tripathi: Are we not
entitled to draw the aitenion of the
hon. Minister to the fact that the ap-
pellate tribunal has not worked well?

Mr. Chairman: It may be an im-
portant matter, but it is not within
the scope of the Bill. We are con-
fined to the consideration whether
there should be change in the powers
of the appellate court, so fas as pro-
ceedings under section 22 are concern-
ed.

Shri C. K Nair; It s quite rele-
vant to the subject

Mr. Chairman: It is not relevant;
relevancy in the Bill is only to pro-
ceedings under section 22 pending
before the appellate tribunal The Bill
only says that these praceedingg may
be decided by judges sitting singly or
may be made over to the tribunals, etc.

Shri K P. Tripathi: I understaad
that the hon. Chairman is not ruling
that I am not entitled to refer to thia.

Mr. Chairman: 1 have myself al-
lowed the hon. Member to have his
say on the matter, but I would request
him not (o dilate too much upon this,
because speaking legally, the question
anly relates to the powers of the ap-
pellate tribunal in considering appli-
cations under section 22.

Shri Debeswar Sarmah (Golaghat
Jorhat): May I invite the attention of
the Chair to the Statement of Objects
and Reasons of the Bill which reads:

eees With a view to giving rellef
to the Appellate Tribunal and
ensuring expeditious disposal of
the applications, it is proposed to
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Mr. Chairman: The reference &
only to disposal of applications under
section 22,

Shri Debeswar Sarmah: My friend's
contention is that when the appellate
tribunal itself is abolished, there is no
question of giving relief to fit.

Mr. Chafrman: I quite understand
that point of view. It is only with a
view to accammodate the han. Mem-
ber that I have allowed him to maks
so many remarks. Otberwise, strictly
speaking the abalition of the appellste
tribunal is not relevant to this B
Here we are anly cuncerned with the
limited question regarding applications
under section 22 and not with the
broad question whether the appellate
tribunal should be allowed to remain
or not. All the same I have allowed
him to have his say on this matter.
If he has got anything to say about
the disposal of applications under sec
tion 22, he is quite welcome to do so

Shri C. K Nair: The Blll is narrow
enough; and the Chair is making I{
further narrower.

Shri K. P. Tripathi: The Grvernment
have now come forward with a small
Bill amending section 22 and section
23. The demand before the country
was abolition of the tribunal Natur-
ally, therefore, the working class of
the country may conclude that instead
of abolishing the tribunal, the Gov-
ernment have decided not to abdolish
it, but merely to tighten the proce-
dure. It is very clear that if the Gov-
ernment had came to the conclusica
that it should be abolished, in that
case, this Bill wou’l have been one at
abolition and not of simply tighten-
ing the procedure. As soon as this
Bill is passed the reaction of the work-
ing class would be that the Govern-
ment does not want to abolish the ap-
pellate tribunal for which a démand
has been made unanimnusly by all
working classes. What will be the
result? The result will be disap-
pointment, which the Government
wants to avoid. So far as I know, it
is not the intention of the Govern-
ment to say that the functiming of
the appellate tribunsl has been all
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right or it has succeeded in achieving
the purpose for which it was set up.
Tharefore, by bringing this Bill, the
Qoverrmment is defeating its own
policy to some extent.

Sbri Bansal (Jhajjar-Rewari): Which
policy?

Shei K P. Tripsthi: The policy
of industrial truce and pesce upon
which you are agreed with us. We
are together bearing the burden of
this country, to reach higher and
highrr goals of production. 1 am told
that last month the production target
was 165. That was a very high figure.
80 far as progress is concerned, we
and the employers are going forward
at considerable speed. We are taking
care of the side of production in ghis
country: but Government has to take
care of the disputes. Government has
failed to take care of the disputes.
Why has it falled? It has failed be-
rause it has not provided the right
vort of judiclal procedure, When there
" £ demand for the abolition of this
t iNunal, it should be considered.
The declsions are pending only for one
year. after that the workers and the
emp.oyers are [ree to negotiate or to
come to disputes. It is not like the
civil case where we want a stabilised
decision for ever In perpetulty. Iun
modern society, nobody believes that
property s perpetual. There was &
time when in civil law property was
held to be perpetual; but in the fleld
of industrial relations, our relations are
quicksllverlikee. We want a quick
decision for one year. We do not
want an eternal decision. Therefore.
the very idea that there should be
uniformity in legislation or declalodd
is wrong. There cannot be any uni-
formity. There is only a question of
temporary eettlement. The disputed
between the employers and workers
have been very well described in the
famous book Strife by Galsworthy
where the fight between the employer
and the worker goes on, both get
tired, sleep together for some time and
then agein they ¢.me and fight.

Shri Banml: That was in the 19th

mtury,
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Shri K P. Tripathi: I am quoting
the 19th century because we have not
yet got out of the 19th century.

Shri Banml: Quote the 20th century
writers.

Gwi K P. Tripathi: In the 30th
century, the only thing is we have
come to the tribunals. Instead of fight,
we have the lawyers.

By bringing in thig Bill, Government
have brought in rather a half-hearted
measure. Why it has been so, I do
not know. I am told that a great deal
of influence Is being exercised by the
employers on the Sovernment. For
this reason, the «overnment have
slowed down their labour legislation
programme.

Shri Abid All: No, no.

Shri K P. Tripathi: If that is so,
I am sorry.

Shri Abid Ali: Be happy; it i not
s0.

Shri Bansal: The hon. Minister says
it 1s not so.

Shri K P. Tripathi: I hear him. It
is true that the amount of labour
\egislation which was put through
\ast year %as far short of the neces-
sity. You will realise that with refer-
ence to the resolution of Soclalistic
pattern ot society, it was expected that
a great deal of labour legislation wuiild
he coming forward. But, no labour
legislation is caming forward to imple-
ment that programme. That is a mat-
ter on which Government themselves
have come to the conclusion that some
things should be done. But, nothing
has been done. In the Joint Consul-
tative Board, which is a part of the
Planning Commission. it has been
decided and discussed as to how the
Labour Appellate Tribunal should be
abolished and how the provisions in
sections 22 and 23 should be amended.
But, the Bill has not been brought to
carry out those amendments, although
they would have been very germane
to the present situatioa in the coun-
try. Why has it not come? That ques-
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tion automatlcally arises. Why has
not the abolition of the appellate tri-
bunal, which has been decided in that
Board, come before the House.

Shri Bansal: Which Board is the
bhon. Member referring to?

Shri K. . Tripathl:  Therefore, I
personally feel that the influence of
my hon. friend, whatever my hen
freind may 5aY, the influence of the
employers has, Lo some extent, had a
moral effect on the Government.

Shri Bansal: I can assure you I do
not employ 8 single person.

Shri K. P. Tripathi: Why bas there
been a hold-up of labour legislation?
That is the Question which we the
working classes are asking today. Fcr
instance, there is a great demand today
for the amendment of the definition
of ‘worker’. Recently, journallsts have
been brought within the purview of
‘workers’. I have got a telegram from
Bengal and Assam saying that . the

doctors working in the plantations are -

being excluded by the tribunals from
the bonus award because they are mot
workers. If this is done, the union
itself may break. I have brought this
.fact to the notice of the hon. Minister.
The doctors themselves are coming on
a big deputation to the Government
here. What is the position? The
definition of ‘Worker’ has not been
amended. I asked the Government.
Government 3aY, yes, the definition

- needs modification, But, I am told that
the employing Ministries of the Gu.v-
ernment of India are holding back this
legislation. That is unfair. The defi-
nition of ‘worker’ was made at a time
when the concept was different. To-
day, the conception is different. Today,
in terms of the present concept of the
word ‘worker’ as the Labour Ministry
of the Government of India think, le-
gislation js to be brought in. That is

‘ not belng done. That amendment is
not coming. What is holding it up?
The workers fee! that somebody I
holding up that |legislation, That
Question s not answered.

There are a8 large number of other
labour legislations which are neces-
"sary. I can give a list. All thet is
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held up. Even the law which has been
drafted by the Labour Ministry with
regard to Industrial relations is being
held up. That has not yet seen the
light of day in spite of the fact that, it
was promised by the erstwhile Labour
Minister. What is holding it up? 1hat
is the question. Therefore we draw
the attention of the Government of
India to the fact that the working
classes of India feel that lebour legis-
lation has not been given sufficient
priority and therefore delayed. The
working classes further feel that there
are other Ministries which are inter-
ested in this hold up, and are preven-
ting this legislation from caming up.
We hope that the Government would
consider this and would not bring in
legislation (n this plecemeal fashior,
but would tackle the labour problem as
a problem, not in a legalistic way,
dotting the 1i's and crossing the t's,
so that the problem itself may be solv-
ed. The relations between the employ-
ers and the workers is not a legallstic
one. It is a live one. It has to be solved
as a live problem, If anybody thinks
that this problem can be wackled by
a legalistic approach, then, he is mis-
taken. I think ] am expreasing the
views of the working classes of India
correctly.” I hope the Government will
give it due consideration and try to
change their lethargy and bring for-
ward caomprehensive legislation for
which we are waiting anxiously and
with considerable pain.

Dr. Jaiscorya (Medak): ] whole-
heartedly agree with the previous
speaker in all the points that he has
raised. I won't go into the question
whether it i{s within jurisdiction to
raise the lasue whether we should have
abolished the Appellate Tribunal aor
not. I only want to draw your kimd
attention to how slowly, if at all it
moves, legislation or improvement in
legislation with regard to labour pro-
blems, moves from issue to issue.

In 1922, the Government of Bombay
formed a Labour Dispute Cammittee
under Sir Stanley Reed. Then, the
Government introduced a Bill in 1923.
1924. The Central Government inter-
vened and said that they want to make
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1t a Central subject and it took them
five years to bring the first Industrial
Disputes Act of 1929. That Act was
found to be extrsordinarily defective.
It took 18 years to alter that and bring
in snother Act in 1047. 1 shall just
show, chronologically, how long it takcs
for sn improvement to take piace.
Then, a Select Committes In 1950 made
proposals and then we had the Indus-
trial Disputes (Appellate Tribunal)
Act of 1960, Then, they found that
there was a big lscuns. This Indus-
trial Disputes (Appellate Tridunal)
Act of 1960 has failed in such a way
that the entire working classes, no
matter 0 what category and what
political persuasion thay may belong,
have said that it Is not worth it and
that it is a waste of time. 1 am not
raising that issue. 1f this Government
brings in any Improvement, even
though lsts, we have to examine whe-
ther the improvement that is propased
in this Industrial Disputes (Appellate
Tribunal) Amendment Bill of 1958 is
such a remarkable advance that we
should welcome it with open arms.
That is the only question.

The fact is this. It has token now
five years. Once a law ls passed, it
takes a terrifically long time to alter
it even it it is absolutely rotten. We
must see whether this is going to do
a great deal of good or a fairly good
deal of good which will be accept.
able, useful and practical to work-
ers. It it is so good, I am going to
welcome it; but our eoxperience
shows that thls minor amendment
is not going tv alter the basic difficul-
ty. And the basic difficulty is this: that
the labour problem has many facets,
and these problems have slowly and
steadily accumulated. There have been
various rulings and decisions in vari-
ous courts of law and I find today that
one book has tried to incorporate and
make sense out of a large number of
isolated decisions and rulings ar to
what a labour law has 1o be. It is
not very likely that any lawyer knows
these things unless he studies them
specially. It is not likely that a magis-
trate or anydody appointed on this
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Labour Appellate Tribunal is aware of
these enormously large number of rul-
ings and the things that have crystal-
lised out of them. Therefore, if the
tribunal i{s formed in such a way as
to meet this difficulty—that is what
we are asking—and if a proviaion for
that is incorporated in this Bill, I will
have no objection whatsoever.

The first question is that there must
be a cadre of adjudicators or people on
these Industrial Disputes Tribunals
who are trained and are completely
and fully seized of all the problems
that industrial disputes bring and how
they gre created. That is point num-
ber one. It is not only a judicial mind
Thst matters. This is not a civil dis-
pute. This is not a question of pro-
perty rights. It is a new phenomenon
that is arising out of the social changes
that are taking place due to industrial-
isation which requires special under-
standing. Therefore, a new cadre of
magistrates have to be trained, or
people of judicial minds have to be
specially trained If provision to that
effect had been incorporated by the
Bill 1 would have welcomed it. As
it stands today, the mere fact that the
Appellate Tribunal ig passing off a cer-
tain amount of its work again back
to the Industrial Tribunal ‘s not going
to give you that speed which you are
hoping for.

Our experience hasg been this and
I will tell you very frankly, that it
is an unequal fight that is taking place
between the employer and the em-
ployee. The employers can bring the
biggest lawyess on their side The
employee has not got that capacity,
and it is an unequal fight The matter
is adjourned from tme to time and
our experience has been that a dispute
sometlmmes goes on for four, five, six
or seven Years and, whether it is the
intention of the Industrial Tribunal
to do so or not; this prolonged indeci-
sion financially ruins even the most
powerful workers’ union and therefore
aobody is willing to have recourse to
it
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The problem is this. I do not say:
abolish the Industrial Appellate Tri-
bunal. You say it is not on the cards
hece. All right, I will accept it. But
the amendment that you are bringing
forward must be so progressive and
in practice must produce such results
that it is worthwhile accepting the
amendment. I regret to say that it is
not so. There are two things that I
would like to have. If you want this
amendment to work, we should have
a special cadre of people, not merely
High Court Judges or two gentlemen
from here and three gentlemen from
there, but specially trained men with
full knowledge; and if the Industrial
Tribunal has got such men, the Appel-
late Tribunal is totally unnecessary.
That is my contention. The second
argument that I bring forward is that
you should not have lawyers coming
into the Industrial Thibunal to argue.

Mr. Chairman: May I just bring to
the notice of the hon. Member that I
raised an objection when Shri Tripa-
thi was speaking on the Bill but I
allowed him full latitude to have his
say. Now, the hon. Member is com-
ing to the constitution and the com-
position of the Appellate Tribunal
which is the subject matter of section
5 of the Act. We are not amending
gection 5 of the Act. We are not
on section 5. And he is further talk-
ing about lawyers etc. That also is
covered by section 23 of the Industrial
ﬂisputes (Appellate Tribunal) Act.
Lawyers are not allowed except with
the consent of both the parties. The
Act has been amended already so far
as this is concerned. In regard to
both these matters, so far as the pre-
sent Bill is concerned, it has got ab-
solutely no concern with both these
things. I am very sorry therefore..

Dr. Jalmorya: I fully agree with
you, but I am telling you this that
unless we can bring in certain power-
ful amendments......

Mr. Chairman: The Hen. Member
is entitled to bring his own Bill relat-
ing to the constitution of the Appellate
Tribunal
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Dr. Jalsoarya: If you permit me, L
shall most certainly do so. I am only
pointing out that this amendment by
itself is equal to zero.
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Sari P. C. Base (Manbhum North):
I rise to support this Bill which seeks
to amend the Industrial Disputes
(Appellate Tribunal) Act. The Bl
has a limited scope, no doubt, but I
am sure that it will serve the purpose
for which it bas been brought, namely
to Quicken the administration of jus-
tice. There has been a persisient com-
plaint against this Appellate Tribunal
both by the employers and by the lab-
ourers on the ground that it takes a
long time to decide any case that is
referred to it—whatever its nature—
sometimes months and months, and
sometimes yeara and years. This Bil,
( am sure, will help to avoid that com-
plaint

There has been also a complaint
that these tribunals and other machi-
neries that have been introduced by
Government are useless and are againgt
labour interests, and so on and so
forth. I do not agree with those
views. 1 think these tribunals and
o‘her machineries are inseparable fram
big-scale industries.

4

In Western countries, wherever in-
dustries have developed, they hsve got,
side by side, this machinery. One of
my friends had just gald thet \he re-
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lation between the employer and the
employee is not legalistic, but realis-
tic. That is right. But in a big-scale
industry it is no longer a case between
the employer and the employee; it is
a case between the employees’ asso-
cistion backed by big brains—same of
whom have come here also—and the
employers’ federation and their bar-
risters, lawyers and big people. There-
fore, in big-scale jndustries, the re-
lationship between the employer and
the employey cannot remain so much
parsanal as we want it to be; auto-
matically, the relation becomes legal-
istic, and I think this machinery. the
tribunals and other bodieg to settle
industrial disputes, bas helped in our
country also s good deal fo bring
about industrial peace.

About the year 1847, if my friends
remember, there were strikes and
vialence and so many other things
all over Indla from ane end to the
other. In blg industrial areas, the
violence was more, that is to say, in
Bombay, Calcutta and so on. But
this machinery has helped to bring
down those conditions to normalcy.
Labourers have become legal-minded.
They approach the tribunal and other
concillation machinery and they give
up the idea of committing any vio-
lence. The employers also cannot so
much deprive the labourers of their
real dues, when they go to the legal
officers, officers having knowledge of
law, the Regional commisasioners, con-
ciliation officers and the tribunals.
Thus, on the whole, & great improve-
ment has been effected by the Gov-
ernment through this machinery.

So far as this Bill is concerned, it
has a bearing on the complaint of
delay. As one of my friends said,
justice delayed i3 justice denied. On
account of changed conditions by the
time an appellate tribunal gives its
decision, it {s of no use at that time
That is a fact. Appellate tribunals
take a long time; but at the same time,
it we have got the lurury <f guing
from court to court, to the highest
appellate tribunal, we must also suffer,
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o & certain extent We must also
have got to spend. Of course, the
best thing is for the labourers &nd the
employers to set.e disputes across the
table without resort to the conciliation
machinery or to the tribunal. Failing
that, the two other cowrses are strike
and violence or this machinery. On
the whole, this machinery is much bet-
ter in many respects. The only ques-
tion now is that the industrial tribu-
nals take a long time to decide the
case. This Bill is intended to help the
tribunals to settle the cases as early
as possible. Therefore, the Bill is
very welcome and I whole-heartedly
support it. As regards those who have
spoken outside the scope of the Bill,
1 hope they will have more opportuni-
ties to speak on those matters later.

Shri Debeswar Sarmah: I do not pro-
pose to take the time of the House
by reiterating what has already been
stated. I will touch only on two points
which are ancillary to this Bill. But
before I do that, I welcome this Bill.
I also say that legislation in such a
piecemeal way has to be discouraged.
It does not go far enough; it does not
deal with many other urgent and im.
portant points which are calling for
treatment.

Firstly, the term, ‘worker’ has to be
amended and expanded. By way of
illustration, I would say that the doc-
tors, particularly in tea plantations—
they are not very big officers—should
Je included within the term ‘worker’.
This subject has been dealt with by
my friend, Shri K. P. Tripathi, and if
[ were to deal with this point, perhaps
I would have to repeat every word of
what he said. I endorse every word
of what be sald.

The other categories of workers
who are to be included within the
Trade Disputes Act are junior or
senior assistants whether technical or
non-technical, in scientific and other
organisations or institutions wijthin a
limit of salary.

Mr. Chairman: I am afraid the hon.
Member is traversing ground which
is not covered by the provisions of
the Bill. He is really speaking on
matters which are extraneous. He
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should reserve these remarks for an-
other ‘occasion when the question
of the amendment of the Indus
trial Disputes Act is taken up. That
would be the proper time. I am afraid
it is not at all relevant to this Bill.

Shri Debeswar Sarmah: I bow down
to the ruling of the Chair, and I per-
fectly appreciate all that is said. But
when it is a question of amending the
appellate tribunal machinery, within
that legislation is also included the
term ‘worker’. That is the key and
theretore, with your leave, I will just
take two minutes to illustrate what
I am talking about. There is a sta-
tion at Jorhat, Tocklai experimental
station, which carries on scientific ex-
periments in respect of production and
manufacture of tea. You will be inter-
ested if I give a few figures—just a
few only. There a junior technicai or
non-technical* man starts—he is often
a graduate—on Rs. 60; an intermediate
starts on Rs. 80: and a senior, technica!
or non-technical man, who is usually
an M.A. or M.Sc and sometimes a doc-
tor, gets Rs. 100. But an officer starts:
with Rs. 600. Would you believe it? An
officer there gets round about Rs. 2220.
including all allowances to start with
His basic pay is Rs. 600, dearness al-
lowance Rs. 250, servant allowance Rs.
250, conveyance allowance Rs. 200,
charge allowance Rs. 200, overseas ul-
lowance Rs. 300. children allowance
Rs. 50; then he gels a house which is a
free, furnished beautiful building, fuel
allowance of Rs. 70, entertainment al-
lowance of Rs. 100 and bungalow main-
tenance allowance of Rs. 200. Sc it
comes to about 2220 per month. When
the question of amelioration of
the condition of these junicr, inter-
mediate and senior assistants who
draw comparatively small amounts,
comes, Sir, the top people governing
this Institution, I mean the 7Tock-
lai Experimental Station, Cinnamara,
would nct care to reply to letters. They
Know that these junior, intermeciate
and senior assistants are not c.overed
by the Trade Disputes Act. Taking ad-
vantage of this, the burma sahibs sit-
ting in Netaji Subhas Chandra Bose
Road or Park Street would not reply
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to letters urging upon betterment of
the conditions of these under-paid
end over-worked officers. 1 plead
with the Government that it is
time a comprehensive piece of legisla-
tion was brought forward including
these hardpressed people within the
definition of the term ‘worker’.

Ancthe point is this. In each Btate,
the Labour Appellate Tribunal should
depute their Bench to take up bhearing
of matters arising in that State, For
instance, the Labour Appellate Tri-
bunal Bench should not take up hear-
ing in Calcutta, which is in West Ben~
gal of matters or Appeals which arise
in the State of Assam. I need hardly
say that in he case of eppeals from
the State of Assam, big campenies car
send their representatives to Calcutts,
but what about the small unions, what
about the workers? It'is extremely
expensive for small unions and the
employees in Assam to go all the way
to Calcutta.

Mr. Chalrman: The Appellate Tribu-
nal van hold their siiting wherever
they like. The Chairman can so dir-
ect it. That (s In section 8. So the
power is already thaere.

Shrl Dedbeswar S8armab: But the Gov-
ernment can very well lssue a useful
directive that the Appellate Tribunal
Bench will sit within the State of
Assam when it takes up appeals from
Assam,

8bri Abid All: There are omly 1
appeals pending from Assam,

Shri Dvdaswar Sarmah: But mostly
they are poor people’s appeals.

8Shri Raghavachari (Penukonda): Sir,
I am not a person very much acquaint-
ed wih industrial disputes or the
working of the Industrial Disputes Act.
But. nevertheless, I am only concern-
ed with examining the intended amend-
ment as a lawyer when compared with
the existing poaition of law and the
position they are going to create.

Industrial disputes are determinsble
aow by two kinds of tribunals; the
ardinary industrial disputes under the
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Industrial Disputes Act and certain
disputes widler the Industrial Disputes
(Appellate Tribunal) Act. These are
the two categories that are there, What
is now sought to amended is the In-
dustrial Disputes (Appeillate Tribunals)
Act. 8o far as the composition of the
tribunals under the two categories w
concerned there is a great difference.
The Industrial Disputes Act gives the
powers of sppointment of these tribu-
nals to the sppropriate authority, =s
it is defined, and that apropriate
authori:y conalists of the Centre as
well as the Ststes. And, the person-
nel of thase are people who are High
Court or District Court Judges or peo-
ple who are eligible to be appointed
as such Judges.

I must mention one other fact. Under
the Industrial Disputes Act the tri-
bunal can consist of one man also. It
can be a single member tribunal. When
{ happens to be a single member tri-
bunal the individual or single member
must be a man qualified to be or hav-
ing held the office of High Court
Judge or (Interruption)—I{f it happens
10 be a single member under the Indus-
trial Disputes Act. then he must be a
varsan with some judicial experlence.

Mr. Chalrman: He refers to section
7 of the Industrial Disputes Act. There
\s another section in the Appellate
Tribunal Act also which says thres
qQualifications are neceasary, has been
or is a judge of the High Court, is
qualified for appointment etc."—see
clause 8.

Shri Baghavachari: I shall just in-
vite your attentiom to the Industrial
Disputes Act, section 7, and section 5
of the ...

Mr. Chalrman: Where it cansista of
one mamber only. We have got in
the Punjab such tribunala

Sari Raghavachari: | say that a tri-
bunal under the Industrial Disputes
Act can be » single individual and.
it it bappens to be a cingle member
tribupal, the individual must possm
Judicial experience. In the case of a
bench the Chatrman will have 1o pos-
sess these qualifications. That is what



[ said. Therefore, the point I was
urging was that the personnel of the
tribunal consists of a certain category
of people of judicial experience. It
may be one or more than one.
Under the Industrial Disputes
‘Appellate Tribunal) Act, it must
ilways be a bench, more than one in-
dividual. The Act also requires that
a member of the appellate tribunal
must be a person who is a High Court
Judge or competent to be one and to
be appointed in consultation with the
Supreme Court. That is what exists
now. What the amendment proposes
to do is to convert this tribunal into
a single member tribunal and to in-
clude in that tribunal not only people
who are appointed under the Indus-
trial Disputes (Appellate Tribunal)
Act but also tribunals which are ap-
pointed under the Industrial Disputes
Act.-

Shri Abid Ali:
applications only.

Shri Raghavachari: After all, in this
amendment, we are concerned only
with miscellanous applications which
under the Appellate Tribunals Act
were required to be considered and
disposed of only by a tribunal which
i< a bench consisting of persons ap-
pointed under the Appellate Tribunals
Act. I am prepared to concede that
there must be some difference betweer
major, disputes and those disputes that
arise during the pendency of a matter
in appeal. Till now you wanted that
these matters which are fairly impor-
tant also to be disposed of by compe-
tent people, of the appellate tribunal
which commanded the confidence and
the respect of the disputants. Now,
you want to convert it into a lesser
and more conveniently constituted body.
1, for one, want to know why it was
not possible for the Government to
appoint more tribunals and dispose of
the pending matters, if the intention
was the early AUsposal of pending
matters. Probably, the argument
might ‘be that it is not economic. That
fs the only thing I can conceive of;
because people of that Appellate Tri-
bunal category cannot be had very

For miscellaneous
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cheap. But it is not only the ques-
tion of cost that is involved but it is
also the credit and the confidence these
institutions command. To my mind,
therefore, it sees that the present Bil}
really opens the possibility of the
disputes being heard and disposed of
by not very competent but inferior
people and that is really a matter
which requires to be considered.

Another point that I wish to make
in respect of this Bill is this. The
tribunals under the Industrial Dis-
putes Act can also be appointed by the
States. When you say that any of
these matters can be trunaferred by
the Chairman of the Appellate Tri-
bunal to any other tribunal or to any
other single member tribunal appointed
even under the Trade Disputes Act
or under the Appellate Tribunals Act,
the question arises: can they aiso be
transferred to the tribunals which are
appointed only by the States? But,
surely, you have made a provision that
they cannot be transferred to such tri-
bunals which are appointed only by
the State and this is contained in 23A
(1)(c). It is mentioned there that a
transfer of the proceeding, whether
pending before the Appellate Tribunal
or himself or any member may
be made to any one of the industrial
tribunals specified for the disposal of

such proceedings by the Central
Government. There the restriction
has been imposed upon the kind

of tribunal to which these matter:
may be transferred and that tribunal
must be a tribunal which is specified
for the disposal of such proceedings by
the Central Government. But does this
mean that it refers to the tribunals ap-
pointed under the Industrial Disoutes
Act under the defined term ‘appro-
priate authority’, as in (a) (1) or
does it aiso empower the Central
Government to notify the people
appointed under (a) (ii), because
all that is required is that it must be
notified by the Central Government?
That is one matter where there is
some cdoubt and it is to be cleared. It
is easily possible to include in it a
large body of people whom you might
call tribunals.
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1 also examined the Act to find
out whether there was so much need
for this measure to be promulgated
as an ordinance. To my mind, |t
Jooks it is simply trying to make a
mole a mountain. In fact, I lstened
10 the Minister reading out the
figures of cases pending disposal.
This pendency msy not have accu-
mulated only during the period
when the Parllament was not in
session. It must have been an accu-
mulation over a number of months
and not a matter of a day or two.
All of a sudden you wanted to
promulgate an ordinance and exer-
cise  extraordinary powers. How
many have you disposed of during
this one month and a half?

Shri AbMd All: 1 have got the
figures.

Shri Raghavachari: It would
appear that you must have cleared
oft some arrears, but it looks to me
that there was no need to have re-
course to such extraordinary powers
as {ssuing an ordinance. Yoy want-
ed to take the power of transfer of a
case from one tribunal to another
and even to a single member tribu-
nal also. In fact, the old Act itself
has all that power. The old Act
glves power to the Chairman to
tranafer a case from one tribunal to
another. All that you needed was
to amend the Act to in-
clude iIn the term  ‘tribunal
single-member tribunal. That is
all that was required and nothing
more. If this simple amendment was
carried out, namely, that the tribunal
need not necemsarily be a bench and
it might also be a single indlvidual,
the whole thing would have been
suficient. That was more appropri-
ate and that was the way in which
the thing should have been appro-
ached, that is, by way of an amend-
ment rather than by an ordinance.
tollowed up by long enactments.

The other point that 1 wish to sub-
mit is this. There has been 30 much
of power given under the propased
amendment to the Chairman. Full
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diretion is given to the Mhatrmac
to give directions. If you want to trans-
fer some of the subsidiary proceedings
from the Appellate Tribunal, which
is now a bench. to a single member
tribunal either under the Appeliate
Tribunal Act or under the Industrial
Disputes Act, what prevents a party
from fearing that his case in Assam
may be transferred to a tribunal in
Travancore-Cochin? 1 do unot say that
such a thing is to be exvected. Such
absurd orders mav not be bDassed.

people are found canstantly disputing,
vne way of teaching them a lesson is
to ask them to go to a distant place
to settle their dispute—if such an
attitude is taken. there is nothing to
prevent it. The people of Assam may be
asked to have their disputes skttled
by the tribunal in Travancore-Cochin.

Shri Abid All: Assam people will
not go beyond Calcutta.

Shri Raghavashmari: That is your
assurance to us. Where does the Act
say 50? I am only saying that there
is the possibility of such whimsical
orders being issued and in that case
the disputants must be prepared for
it. Though some of the subsidiary
proreedings might need to be dispos-
ed of expeditiously, certainly, Govera-
ment could have made one little
amendment in the Act itself as sugges:-
ed by me rather than come here after
a big ordinance has been promulgated

Shri T. B. Vittal Ree: I welcome
this measure to the extent that it
gives relief and mitigates one of the
many evils of the compulsory arbi-
tration machinery. Though this is
ooly an amendment of two sections,
you should remember what damage
has been done to the trade union move-
ment during these years. There was
8 ctrike lasting about 48 days in the
Associated Cement Company in Hyd-
erabad. The issue was refirred to the
Industrial Tribunal and the Tribunal
«aid that they should be paid wages
for the period of this strike of 48 days.
Then, the employers took the matter
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‘0o the Labour Appellate Tribunal a\
3ombay, but in the meantime what
1appened was that the management
f the Associated Cement Company, a

Jowerful company, with a vengeance.

W to it that 200 militant warkers
vere discharged on flimsy grounds.
Chis happened in 1952 after the Indu-
itrial Tribunal award was given.
Chen the matter was taken up to the
-abour Appellate Tribunal and atthe
-abour Appellate Tribunal the whole
juestion would not come up for six
r eight months. So. the employers
'ould discharge these workers during
his period. It took nearly one year
o dispose of the miscellaneous pro-
:eedings. In the meantime much
lamage has been done to the trade
nion movement. This is what has
reen resorted to by various emplo-
ers, unscrupulous employers, by
lismissing the union office bearers
ind militant workers on very
rivolous charges. Although there are
he industrial standing orders. the
'mployers know fully well that at
east for one year or more the cases
vill not come up before the Tribunal.
)n this point we received promise
ession after session and very recent-
y there was some announcement in
he papers that the Appellate Tribu-
1al will be abolished. But suddenly
vhat we see is that only one or two
ections, which are very good in them-
elves but cannot cure the ewvil which
s inherent in this compulsory adjudi-
‘ation, are amended. I would draw
rour attention to the statement of
Dbjects and Reasons, and to the words
herein “owing to the preoccupation
f the Appellate Tribunal with its
nore important work of hearing ap-
reals”. Is this the only thing? The
lelay is Inherent in its very function-
ng. I have appeared before the Tri
>unal and we know that the emplo-
rers, with their big lawyers, come up
»n some technical things—whether the
Cribunal that has been constituted is
egular or 2ot and so on—wanich tace
0 or 15 days for hearing, and then it is
\djourned to a future date and so0 on
ind so forth. If they have beem busy
nd are not able to dispose of miscel-
aneous petitions that have come up
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before them, what is the poaition
about the important cases which have
come up befere the Appellate Tribu-
nal? Has there been an expeditious
disposal or not? It is neither thisnor
that. We know what is the case with
the Bank Award. It has been there
for seven years, without justice being
done to the workers. We also know
how many have suffered, how many
cases have gone to the Labour Appel
iate Tribunal and how many have
been reinstated. This goes on.
We were very glad to psee
that the Planning Commission cir-
culated A memorandurn to the mem-
bers of the panel for labour who ad-
vise the Planning Commission. In
that it was clearly stated that in or-
der to fulfil the targets that have
been set apart under the Second Five
Year Plan they are going to abolish
the Labour Appellate Tribunal. Under
these circumstances, this Bill amend-
ing only two sections will not give the
relief that you exactly aim at.

Then I come to the question of com-
pulsory adjudication. It was a war-
time measure which was resorted to
by the British Imperialists and now
we have got the same thing thrust
upon us even after seven years of inde-
pendence. After the socialistic pat-
tern of soclety we expected that there
would be a good number of labour
legislations. We have got so many
things to achieve under the Secand
Five Year Plan. How are these tar-
gets going to be achieved unless you
give full protection io the workers?
This compulsory adjudication was being
referred to by the previous Labour
Minister Shri V. V. Gitl as a ‘police
nan’. All these things show that if
the Government is really serious of
doing anything they must take up
the issue o abolition of the Labour
Appellate Tribunal seriously; otherwise
this is only tinkering with the prob-
lem, this is only treating the symp-
toms of ‘he disease and not the disease
itself. ’

Shr{ Abid All: Sir, I am sorry to
find that there has been considerable
misunderstanding about the scope
of the amendments which have been
proposed in the amending Bill. It
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is a very simple plece of legislation
and a very important 6ne also. My
hon friend S8hri R. R. Shastri end also
other hon. friends criticised the iseus
of the ordinance. The reason for the
jssue of the ordinance was this. We
were trying to have speedy disposal
of the appeals. From 8 benches con-
sisting of 6 judges the number was
increased to 8 benches conaisting of
16 judges. We expected, about five-six
months back, that the increase in the
number of judges would be helptul
not only to secure dispusal of a large
number of appeals but also of these
applications simuitanecualy. But,
unfortunately, we found that the work
before the Appellate Tribunal was
such that in some cases they had to
form special benches conalsting of 3
judges and some of the appeals took
unduly long time. One appeal took
about 4} months in which twojudges
were sitting and another special bench
took about two months having 3
judges. So, finding that we did not
make substantial progress through
that method, we thought of issuing
the ordinance giving power to the
Chairman of the Labour Appellate
Tribunal to refer the cases to a single
judge when he may not be having
any other work. Where there are 4
judges and 3 of them are altting in
special bench, one may not have any
work. In that case he may attend to
these miscellaneous applications and,
simultsnecusly, wherever poasible,
these applications may be referred to
a single member tribunal appainted
under the Industrial Disputss Act by
the Central Government.

Shri Raghavacharl was having some
suspicion whether these applications
would go for disposal to the tribunals
appointed by the States. That wil
not happen. There is no intention of
referring these cases to the State Tri-
bunals. We are thinking of having
another Central Tribunal for the south
and, as a matter of fact we have
requested the Goverument of Travan-
core-Cochin to spare one of their
judges to be appointed by the
Central Government o dispowe
af the csses from the osouth
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within fhree or four ‘months, if
possible. There would not be any
possibility of referring cases from
Asaam to a distant place or from the
south to this place because we have
already issued instructions to the Ap-
pellate Tribunals also that as far as
possible they should try to hold the
bench in the various parts of the
country wherever larger number of
appeals are to be disposed of. Of
course, they cannot go for one or two
appeals unless these are very impor-
tant ones as it happened in the case of
Nagpur. To attend to an important
appeal which took a few weeks the
appeal bench from Bombay had to go
to Nagpur. Also, our single member
tribunal from Dhanbed goes to Delhi
and then goes to another place also
wherever the number of such cases
justifies going to these places.

Then I come to compulsory adjudi-
cation. Whenever there is a discus-
sion with regard to this item always
Government is criticised for referring
matters to adjudication under com-
pulsion. Some time back we had
collected information with regard
to this and, perhaps, that was placed
on the Table of the House also in
reference to some question, which
showed that more than 89 per cent. of
these adjudication references are on
the request of the workers’ union. I
have not got the figures here with re-
gard to the appeals, but, if my recol-
lection is right, the larger number of
appeals are also flled by the workers.
Certainly, 89 per cent. of the adiudl-
cations sre made on the applications
from workers. Then, where is the
room for this charge that there is
compulsory adjudication by the Gov-
ernment? On the other hand, workers
have complained that some of their
cases are not referred to adjudi-
cation. Of course, wherever we find
that the demands do not jusfify refe-
rence to adjudication and the demands
are such that they will not succeed,
we do not refer them to adjudication
Ohearwim, a3 I said, 99 per cent of
the cases are referred to adjudication
on the applications of the wurkers
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With regard to the charge that works
committees have been abolished, 1
have never heard of this before. We
have not abolished any works com-
mittee. We want, not only through
works committees but also through
unions and negotiations, the employers
and workers should get together and
settle their differences, We should not
come in the picture at all. That is
what we iIntend. We should be away
or should be helpful to bring them
together. If it is not possible to get
them together like that then there
is the adjudication machinery allowed
under this Act and recourse is taken
to it. Therefore, the charge which my
hon. friend Shri R R. Shastri made
against us is entirely misplaced and
misconceived.

About the enactment which has been
brought here, the criticism is that,
perhaps, we are trying to get away
from the promise, that we have been
giving, to bring in a larger amending
Bill That stands. But, as I have ex-

_plained earlier, the necessity for

bringing this amall piece of legislation

before the Parliament was there It -

is not to hoodwink that promis» or to
get influenced by the employers as
another hon. Member has tried to
suggest There is no question of any
influence. Of course, the workers have
a right to make representations,
and meet us and try to persuade us.
Every group has that right. But it is
very unfair to suggest that they have
been able to influence us to the extent
that we have given up the idea of
bringing the Bill to amend the Indus-
trial Disputes Act with regard to the
amendments which are considered

necesaary and which have been accept-

ed in the Standing Labour Committee
and at the sittings of the various sub-
committees. I hope that it would be
poasible to bring that amending Bill,
or at least to introduce it, during the
present session of Parliament itself, I
hope it would be poasible.

About the abolition of the Appellate
Tribunals also, the fear of my friend
Shri K. P. Tripathi, I may submit, is
entirely misplaced.
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With regard to the doctors or the
medical practitioners, I do not think
it would be possible to elassify th

as workers. -

With these words, I request that
the motion for consideration may be
passed.

Mr. Chatrman: The question is:

‘“That the Bill to amend the In-
dustrial Disputes (Appellate Tri-
bunal) Act, 1850, be taken into
consideration.”

The motion was adopted,

Clanse 2— (Ingertion of new section
.23A etc.)

Shri Tushar Chatterjem: I beg to
move:

Page 2, after line 4, add:

“Provided that in all cases of
disposal of proceeding under sub-
clauses (a), (b), (c) and (d) pro-
per hearing should be made in the
presence of representatives of both
parties.”

I have already explained the purpase
of my amendment in the course of my
speech. The question is, section 22
of the Industrial Disputes (Appellate
Tribunal) Act does not expresaly lay
down this provision, and therefore, 1
think this provision should be made.
Otherwise, there may be cases where
no hearing may take place,

Mr. Chairman: Amendment moved.
Page 2, after line 4, add:

“Provided that in all cases of
disposal of groceeding under sub-
clauses (a), (b), (c) and (d" pro-
per hearing should be mads in the
presence of representatives of both

partiss.”

Shri Abid All: The pracseding
under this Act are governad by the
Code of Civil Procedure, 1908, section
9, of that Act. Therefore, there is no
question of an ex parte decision. Up to
this time, I have never heard that the
Labour Appellate Tribunal has ever
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disposed of any case exr parte. There-
fore, there is no room for acceptance
of this amendment. 1 request the
House to reject the amendment i the
hon. Member does not withdraw it.

Mr. Chalrman: Does the hon. Mem-
ber withdraw the amendment?

Shri Tushar Chatterjen: Yes, 1 beg
leave to withdraw it.

The amendment was,
withdrawn.

Mr. Chatrman: The Question is:

“That clsuse 2 stand part of the
BilL"

The motion was adopted.
Clause 2 was added to the Bill.
Clause 3, clause 1, the Enacting For-

’ by leave,

mula and the Title were added to the .

Bill.
Shri Abid All: 1 beg to move:

“That the Bill be passed.”
sfr. Chabtrman: Motion moved:

“That the Bill be passed.”

Shri Raghavachari: 1 wish to point
out just one difficulty. It is in respect
of the language of the Act, as it s,
and also when taken along with the
amendments proposed by Government.
If you just refer to section 23 of the
principal Act, you will And the fol-
lowing provision:

“The Appellate Tribunal shall
decide the complaint as if it were
an appeal pending befare it, in
accordance with the provisions of
this Act and shall pronounce and
decide” and s0 on.

Again, section 8 of the principal
Act says:
“It shall decide as it it s an
lppttl."
Further, it says:

“....it must be referred to the
Benches only."

That is how section 8 reeds. In this
new amendmet—clause IBA—there
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is no reference to section 8 or-even
to section 23, but simply it says:—
“Where any proceeding under
sectinn 22 or section 23 is pending
before the Appellate Tribunal”

and s0 on,

Thus, there is likely to be some in-
consistency between one portion of the
Act and the other. I only bring it
to the notice of the Minister. Possi-
bly it would have been much better
for him also to amend section 23 of
the principal Act and then omit: “as
if it were an appeal pending before

-it.” It might be better to retain: “In

accordance with the provisions of
section 23A”. That would have im-
proved matters and made the provi-
sions very clear rather than permit a
misconstruction and unnecemsary dis-
putes.

Bhri D. C. Gharms (Hoshiarpur):
The connotation of the word “worker”
has become 30 wide that any legisla-
tion affecting the workers has to be
scrutinised from so many angles. Juat
now, an hon. Member said that the
dactars of tea plantations wanted to
be clasaified as workers. It was also
said that senior assistants and techni-
cal asaistants should be classified as
workers. I may submit, in all humi-
lity, that even the members of the
profession to which I belang all my
life, want to be classified as workers.

Mr. Chairman: Order, order. It is
exactly and absolutely irrelevant so
far as this Bill is concerned. I do not
understand how it can be relevant
even at this stage. It cannot be re-
ferred to.

Shri D. C. Sharma: [ thought that
it would be relevant, while giving the
background and while referring to
the speeches that have been made

Mr. Chairman: The point is that if
the hon. Member thinks that it is re-
levant somebow, he mnst refer 0
some rule or to some precedents of
this House The hon.Member’s refe-
rence in this connection to another
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third reading stage, i the hon..Mem-
ber wants to refer-to an Mutely
Dew _fiatte?.~ This has nothing to do
with the BIllL

8hrf D."C. Sharma: I wag only re-
hor~Member’s - speech,

‘Mr. Chairman;: Order, order. A mere

Sbuwnce .10, A apesch will not make
“his paint Tedevant If the hon. Mem-

A T wil ailoy hi,
ontheBll],Iwillallowhkn,
_Otherwise, I would take it that he has
nothin‘touy

Shri D. C. Sharma: I thought I was
“permttted to make my suggestions. I
wag going to say that since the con-

notation of the word “worker” had

been extended....

. Mr, Chairman: Order, order. I have
already ruled that so far as the defl-
nitifon of the word “worker” is con-
cerned, any discumion regarding that
will be absolutely irrelevant at this
stage. The hon. Member is only re-
peating what he said

Shsi D. C. Sharma: While making
‘the boint, dne cannot be as precise and
‘exact ‘a5 perhaps ‘BEuclid was. II a
Member has to proceed. .

Mr, Chairman: The hon. Member
need not expatiate on the rules of
speech. I only expect he will be re-
levant. If he wants to make  some
suggestions so far as the third reading
of the Bill is concerned, 1 will allow
him. "Otherwise, I will not allow him
to gpeak.

. Sbrl D. C. Sharma: What I beg to
submit is this.” T welcome thiz-Bill:-1
welcome this Bill because it tries to
reduce the delays of justice to which
-veference has been made in the State-
ment of Objects and Reasons.
(Laughter). . o
. Mr, Chairman: I would request hon.
-Members -not to—augh. --It-is- not a
matter for leughter at all. The hon.
-Member is mkin a speech Wo
should all hear it :eriaully
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Shri D. O. Bharms; k:said that the
purpose of.the Bill {5 to enable justice

to
Therefore I hape that the hon. Minis

ter would bring some Bill gt
a later date in whichk the procedure
would be simplified and justice mmits
cheaper and also that further Walxy
would be reduced. With these words,
1 welcome this Bill.

Shri Abld All: With nnxd to the
difficulties pointed out by the bhon.
Member fram the South, I submit tha
according to section 8 of the Appel-
late Tribunal Act, each Bench ghall
consist of not less than two membera
The amending Bill proposés that so far
as sactions 22 and 23 are Cunonad,
these relate to miscellaneous applca-
tions and they can be disposed by &
single judge. Nothing more is Intendal -
to be dong by the amanding Bill, ‘-~

Shri Mohtuddin (Hyderabad City):

‘May I know how many cases havo boen

disposed of under section 237 g:
Deputy Minister . promised to
information on that point.

Shri Abid Ali: I thought we would
be continuing the debate on this B\l
tomorrow also. Otherwise 1 would
have dealt with it.

Mr. Chairman: The question is:

“That the Bill be passad.”
The motion was adopted,

COMPANIES BILL

Mr. Chairman: The Finance Minis- -
ter.

An Hon. Member: Only a few
minutes are leftt He may begin to-

' rnorrow.

Mr. Chatrman: [ have no objocﬁnn

‘nu Minister of l’llnhoe (Shri C. D
Deshmukh): I should like to move the
motion today and make tke speech
tomorrow.
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My, Chnirman: Yes. Committee, be tauken into consi-
deration.”

Shrli C. D. Deshmgkh: 1 beg to May I continue tomorrow?
move:
Mr. Chatrman: Yes.

“That the Bill to consolidate and i
amend the law relating to com- The Lok Sabha then adjourned till
panies and certaln other assoclis- Eleven o’ the Clock on Wednesdaay,

uons, as reported by the Joint the 10th August, 1955.
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