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No, 49. Fridaŷ 27th April, igsiS

Oral Answers to Questions—

Starred Questions Nos. 1773, 1774, *776, 1779, 1781 to 1789, 1791 
to i793> 7̂95» 1797 to 1799, 1801, 1802....................................... 2965-99

Written Answers to Questions—

Starred Questions Nos. 1775, *777* *778, 1780, 1790, 1796,  1803,
1804................................................................................................ 2999-3003

Unstarred Questions Nos. 1523 to 1539, 1541 to 1562 . 3003-22

Daily Digest .  . . . 3023-26
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Ĵo. 57. Wednesdayi 9/A A/«y, 1956
Ck>LUMNS

Oral Answers to Questions—

Starred Questions Nos. 2039, 2040, 2042, 2043, 2045 ̂ 2050,  •

2052, 2056 to 2060...................................................................

Writteen Answers to Questions—

Starred Questions Nos, 2037, 2041, 2044, 2051, 2053 to 2055, 2061 
to 2083........................................................................................3540-55

Unstarted Questions Nos. 1894  9̂24» *926 to 1938  .  .  3555-8o

Daily Digest.  ..............................................................................  3581-84

jVb. 58. Thursdaŷ loth May, 1956
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(Part I—Qjii<

LOK SABHA

Friday, 4th May, 1956

The Lok Sahha met at Half Past Ten 
of the Clock.

[ r. peaker in the Chair] 

ORAL ANSWERS TO QUESTIONS

ndians in Ceylon

*1925. Shri Gidwani : Will the 
Prime Minister be pleased to state :
(a) the latest position regarding the 

working of Indo-Ceylon  Agreement 
of 1954; and

(b) whether Government propose to 
lay on the Table of the House the 
correspondence  exchanged  between 
the Government of India and Ceylon 
Government on the subject?

Tke ParUamentary Secretary to the 
Minister of External Affairs (Shri 
Sadath Ali Khan): (a) There have 
been difficuhies in the working of In
do-Ceylon Agreement of 1954 mainly 
due to difference of opinion over the 
interpretation of some of the Clauses 
of the Agreement. There has been cor
respondence between the Prime Minis
ter of India and the former Prime 
Minister of Ceylon in this connection.

(b)  It is usual for such correspon
dence to be published only with the 
agreement of the Governments con
cerned. It is the intention to lay the 
correspondence on the Table of the 
House at an appropriate time after 
the consent of the Ceylon Govern
ment has been obtained.

Shri Gidwani : What is the latest 
position regarding registration ? How 
many persons of Indian origin have 
been so far registered there, and is 
there a proportionate increase or 
decrease?
1—110 L. s.

___...............................

3306

The Prime Minister and Minister 
of External Affairs (Shri Jawaharlal 
Nehru) : We have not got any very 
recent figure. As the hon.  Member 
must know, there have been general 
elections and  political changes in 
Ceylon. And these naturally come in 
the way of normal developments. We 
have to wait a little and sec when 
things settle down.

Shri Gidwani z May I know whe
ther any fresh negotiations have been 
started by the new Government of 
Ceylon, as stated by the new Prime 
Minister of Ceylon?

Shri Jawaharlal Nehru: No.  not
negotiations as such. The new Prime 
Minister has expressed his wish to 
have talks with the representatives of 
the Government of India, in the 
future, and he stated this  publicly. 
No doubt, something of that  kind 
will be done in the future, but there 
has been no formal approach.

Shri R. P. Garg : What are the 
clauses in the  Indo-Ceylon  Agree
ment, over which there have been 
some differences of opinion between 
the two Governments?

Shri Jawaharlal Nehru: I  can
hardly read that agreement and go in
to a detailed exposition  of it in 
answer to a supplementary question.

Shri D. C. Sharma : May I know 
' whether the Prime Minister’s sugges
tion that the disputed clauses in the 
Agreement should be referred  to 
some arbitrator has been accepted by 
the Ceylon Government, and if not. at 
what stage, that suggestion stands 
now?

Shri Jawaharlal Nehru: This letter 
of mine making the suggestion refer
red to by the hon. Member was sent 
some number of months ago,—I do 
not exactly remember the date -that 
is. when the last Government was in
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office, 1 sliould say. at least three or 
four months ago. No answer has come 
to that letter yet either from the re
gime of the last Government or the 
new Government. So, we are waiting 
for an answer.

qô % ;3̂ %  ^
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Shri B. D. Pande : My information 
is that these rest-houses were used by 
travellers going to Kailash and by 
trade agents, for purposes of stay. 
Do those conditions still exist there or 
not?

Shri Sadath AU Khan: They have 
been handed over. I suppose the con
ditions will remain the same.

The Prime Minister and Minister 
ef External Affairs (Shri Jawaharfad 
Nehru) rose—

Shri B. D. Pande : Where will our 
trade agents live then? WiU they live 
in tents or in hutments?

Shri Jawaharial Nehru : These rest- 
houses were built more particularly, 1 
think, for the sake of our agents, pos
tal runners and other official persons 
moving about. Now. they have been 
transferred to the Chinese Govern
ment. I cannot, for the moment, say 
exactly what privileges we can use as 
regards staying; but ultimately, it is 
for the Chinese Government to deter
mine. They have got possession of 
those rest-houses; we have handed 
them over to them, and I do not think 
we can insist on travellers and others 
and everybody else staying there.

at h ndustry

*1930. Shri Natarajan : Will  the 
Minister of Commerce and Indiutry
be pleased to refer to the reply given 
to a supplementary raised on Starred 
Question No. 347, on the 29th Febru
ary, 1956 and state:

(a) whether it is a fact that there 
was a Gentleman’s Agreement bet
ween Government and the WIMCOS 
at the time of the Taxation Enquiry 
Commission early in the thirties, that 
the WIMCOS would restrict their 
production to 50 per cent, of the all- 
India consumption and the balance 
should be reserved for the hand-made 
industry; and

(b) if so, whether Government are 
taking any steps to implement it?
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The Minister of Industries (Shri 
Kanungo) : (a) No. Sir. No such ag
reement to my knowledge in recent 
years.

(b) Does not arise.

Shri Natarajfin : May 1 know whe
ther there is unemployment at present 
in the hand-made match industry in 
the south, on account of competition 
from the WIMCO?

Shri Kanungo: We have no infor
mation about that. As regards the 
competition aspect of it. I might say 
that the ‘B’ class factories are show
ing up more production.

Shri R. P. Garg: May I know whe
ther it is a fact that stocks of hand
made matches are lying unsold in 
many centres, where this enterprise 
was started?

The Minister of Commerce and In
dustry and Iron and Steel (Shri T. T. 
Krishnamachari) : At what place?

Siufi R, P, Garg : At the work-cen
tres like Delhi and other places.

Shri T. T. Krislinamachari: 1 am
afraid the question is extremely gene
ral. So far as my information goes, 
there is no sort of accumulation any
where.

Shri N. B. Chowdhury : M̂y I
know what percentage of the total 
production of matches in India is 
produced by WIMCO?

Shri Kanungo: It is roundabout 50 
per cent.

anufa ture of ydrauli  

urbines

>*̂1938. Shri Shivananjappa : Will 
the Minister of Production be pleased 
to state:

(a) whether the  Government of 
India have selected the English Elec
tric Company Ltd., (E.E.C.) of the 
U.K. as a subsidiary consultant for 
the manufacture of Hydraulic Turbines
.and associated equipment;

(b) if so, who are the main con
sultants; and

(c) the reason for selecting the sub
sidiary consultants ?

The Deputy Minister of Production 
(Shri Satish Chandra) : (a) Yes.

(b) Associated Electrical Industries 
Ltd.. of United Kingdom.

(c) Messrs Associated Electrical In
dustries are themselves not the manu
facturers of Hydraulic Turbines and 
according to the agreement with them, 
it was open to the Govt, in consulta
tion with the main consultants, to select 
another firm for subsidiaiy technical 
collaboration in the manufacture of 
this item.

Shri Shirananjappa: May I know 
whether any separate agreement was 
concluded with the subsidiary con
sultants. and if so, the duration for 
which it will remain in force?

Shri Satish Chandra : It is propos
ed to enter into an agreement with the 
English Electric Co. which has been 
selected for the purpose. No agree
ment has been signed so far.

Shri N. B. Chowdhury : What would 
be the liability of the Associated 
Electrical Industries Ltd., if they fail 
to maintain their contract in  regard 
to the duration?

Shri Satish Chandra : A copy of the 
agreement is available in the Library 
of the House. All these things form 
part of the agreement.

Shri Joachim Alva : May I know for 
how many years the Associated Elec
trical Industries company has been 
carrying on its activities in this coun
try ? May 1 also know whether that 
company ever made an offer to an 
Indian firm to manufacture turbines in 
common ?

Shri Satish Chandra : The Associa
ted Electrical Industries does not 
manufacture turbines at all.

Shri Shivananjappa: May I know 
whether the main consultants have 
worked out the details of the project?

Shri Satish Chandra : The prepar-
tion of final project report is now 
being taken in hand. It will be avail
able to the Government by the end of 
this vear.
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irst ive ear i.an

*1940. Shri Sanganna : Will  the 
Minister of Planning be pleased to 
state:

(a) whether all the State Govern
ments have spent the entire amounts 
placed at their disposal during the 
First Five Year Plan;

(b) if not, the names of the State 
Governments which were not able to 
do so; and

(c) the reasons thereof?

The Deputy Minister of Irrigation 
and Power (Shri Hathi) : (a) No Sir;

(b) on.the basis of the Budget esti
mates of 1955-56 there will be some 
shortfall under the plans of Andhra. 
Bihar,  Madhya  Pradesh,  Madras, 
Orissa,  Uttar Pradesh,  Hyderabad, 
Madhya Bharat, Mysore, Saurashtra, 
Travancore-Cochin, Vindhya Pradesh 
and Manipur; and

(c) the reasons mainly are:

(i) late start of some schemes;

(ii) procedural difficulties in the
initial years;

(iii) lack of trained personnel;

(iv) difficulties in getting equip
ments; and

(v) inability to raise resources.

Shri Sanganna : May I know the 
amount that has lapsed on account of 
each State Government?

Shri Hathi: I can lay a statement 
on the Table of the House.

 ̂fFTT  N?TI <  ^
zft̂, 5FT ^

Mr. Speaker : The hon. Minister 
may place the whole of the informa
tion on the Table of the House.

Shri Hathi: I shall lay a statement 
on the Table of the  House. In the 
case of UP. the shortfall is Rs. 12*06 
crores.

Shri Kamath: The Statement to be 
placed on the Table may show parti
culars about all the States.

Shri Hathi: I shall lay the state
ment for all the States where there 
are shortfalls.

Shri Kamath : Very good.

Shri N. M. Lingam : May I enquire 
if the Government have made an 
assessment of the achievements under 
the First Five Year Plan in terms 
both of physical and financial tar
gets? If they have not, do they in
tend to do so before launching on the 
Second Five Year Plan, because it is 
very vital that......

Mr. Speaker : He need not argue.

Shri Hathi : That is being done.

Shri L. N. Mishra : May I know 
the names of the States that have 
spent the  full amounts  allotted to 
them, or the highest percentage of the 
amounts allotted to them?

Mr. Speaker: It will be placed on 
the Table of the House.

Shri Hathi: I will lay a statement 
showing the shortfall in  various 
States. The remaining States have uti
lised the full amount.

Shri A. M. Thomas: The causes 
can be classified into  two, namely, 
administrative inefficiency  and want 
of resources. May I enquire what 
exactly is the main reason for the 
shortfall in expenditure? May I also 
know whether the Central  Govern
ment have examined the reasons in 
detail and issued any general direc
tions to each State Government after 
studying the nature of their difficulties?

Shri Hathi : The reasons given by 
me are general reasons.  Particular 
reasons apply to a particular project 
or a particular sector. There is, for 
example, lack of trained personnel in 
several sectors, the engineering sec
tor, to mention one. This has been 
examined. Each one of the sectors 
may have its own difficulties. But I' 
have given the main reasons.  The 
States are also required to take the 
necessary steps in order that in future 
these difficulties may not arise.
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Shri Punnoose ; Now the informa
tion is being collected and  placed 
before us. May 1 know whether dur
ing these five years, year after year, 
these figures have been looked into 
and suggestions made and corrections 
incorporated, to see that the expendi
ture is kept on par?

Shri Hathi : It is not that the infor
mation is being collected. We have 
the information already. Year to year, 
we get the progress reports. Those 
progress reports are placed before the 
House. The advisers of the Planning 
Commission go round  the States. 
They examine the progress and the 
difficulties  experienced and  submit 
their reports to the Planing Commis
sion. These are being considered and 
States are being instructed according
ly. In the first two years, the tempo of 
expenditure was rather less. But as 
years pass  by, the tempo  has in
creased.

Shri Raghavalah : May 1 know 
whether Government have received 
any reasons from the Andhra Stale 
Government  about its  inability to 
spend the entire amount placed at its 
disposal?

Mr. Speaker : Has the Minister got 
separately the reasons given by the 
Andhra Government?

Shri Hathi :  Not separately.

elp to ebanon

*1942. Shri GadUingana Gowd : 
Will the Prime Minister be pleased to 
state:

(a) whether the  Government of 
India have decided to send medical 
and other help to Lebanon for the 
relief of the victims of recent earth
quake there; and

(b) if so. the nature of help to be 
given?

The Parliamentary Secretary to the 
Minister of External Affairs (Shri 
Sadath AU Khan): (a) and (b). Yes. 
Help is being given in the form of re
lief goods for the sufferers like tex- 
tiles» blankets, medicines and tents, to 
the total value of Rs. 50.000.

Shri Gadilingana Gowd: May  1
know whether the decision  has al
ready been implemented or it is going 
to be implemented?

Shri Sadath AU Khan: A good 
number of  articles  have  already 
reached Lebannon and the remaining 
will reach there shortly.

Shri Joachim Alva : Have the Gov
ernment got a definite integrated plan 
to help countries of Africa in times 
of distress, or is it just a matter of 
going to their  help on  emergency 
occasions?

The Prime Mhiister and Minister 
of External Affairs (Shri Jawaharlal 
Nehru): It is rather difficult, if I 
may say so, to integrate emergencies. 
Apart from that, it is obvious that 
our resources are hardly adequate to 
meet our own needs. It is only be
cause of our extreme desire to help 
our friends that we do so—very 
gladly do so—even at some cost to 
ourselves.

nspe tion Wing

•̂1943. Shri S. C. Samanta : Will 
the Minister of Works, Housing and 
Supply, be pleased to state :

(a) the total value of stores inspect
ed by the Inspection Wing during 
1955-56;

(b) what sort of technical assistance 
was rendered by the Inspectorate to 
various firms over and above the 
Stores Inspection during the period; 
and

(c) the items that  were inspected 
by them free of charge?

The Parliamentary Secretary to the 
Minister of Works, Housing and Sup
ply (Shri P. S. Naskar): (a) Rs. 129 23
crores.

(b)  and (c). A statement is placed 
on the Table of the House. [See Ap
pendix XI, annexure No. 43].

Shri S. C. Samanta: May I know 
how much is charged by this Inspec
tion Wing for the inspection of govern
ment commercial departments such as 
the posts and telegraphs, railways and 
also defence department.
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Shri P. S. Naskar : In the case of 
commercial departments of the Cen
tral Government, defence services. 
State Governments and quasi-public 
bodies, departmental  charges to the 
equivalent of 1 per cent, of the value 
of the stores were recovered from the 
departments concerned. This has now 
been reduced to 0*5 per cent, with 
effect from 1st April, 1956.

Shri S. C. Samanta : May I know 
the main functions of this Inspection 
Wing?

Shri P. S. Naskar : The Inspection 
Wing of the DGSD is a technical 
branch and its main functions cover 
a long list*

Shri S. C. Samanta: May I know 
whether newly  registered firms also 
avail of the technical help of this ins
pectorate?

Shri P. S. Naskar : In the case of 
newly registered firms, technical assis
tance and guidance become necessary 
in order to enable such firms to pro
duce stores up to the required speci
fications, and such assistance is pro
vided by this Inspection Wing.

orth ndian ea

*1944. Shri Bishwa Nath Roy: Will 
the Minister of Commerce and Indus
try be pleased to state whether it is 
a fact that export of North  Indian 
Tea declined during 1955-56 as com
pared to the exports during 1954-55?

The Minister of Commerce (Shri 
Karmarkar): Yes, Sir.

Shri Bishwa Nath Roy: May I
know the reasons for this decline?

Shri Karmarkar : The main reasons 
appear to be: firstly, some decrease 
in the export of tea in 1955 due to 
the relatively large carry over of the
1954 crop all over the world; second
ly, the limitation of the facilities in 
the UK which is the main importing 
country: and thirdly, possible changes 
attempted in the auction system of 
Indian tea.

Shri Bishwa Nath Roy: May  I
know why the decline in export oc
curred specially of North Indian tea?

Siiri Karmarkar : The question was 
asked about North Indian tea. About 
South Indian tea, I would like to 
have notice.

Shri Bishwa Nath Roy : May I
know whether any step has been taken 
for improving the export of North 
Indian tea?

Shri Karmarkar : With regard to the 
first two reasons, there  is possibly 
very little that we could do. Regard
ing the third reason, what we did was 
that we dccided on 21st February.
1956 to allow freely export of unsold 
North Indian Tea to London auctions 
till 31-5-56.

Shri Raghavaiah : May I know
whether  these  reasons  apply  to 
Indian tea?

Mn Speaker: North Indian Tea is 
Indian tea.

Shri Raghavaiah: He said  that 
South Indian tea was excluded.

Mr. Speaker : The question relates 
to North Indian tea, and so, facts 
have been collected about North 
Indian tea. About South Indian tea. 
if  necessary, he will collect facts 
later.

Shri Joachim Alva : The  Indian 
Tea Board spends enormous sums of 
money for propaganda to sell tea 
abroad. May I know whether the tea 
planters in the north are also includ
ed in this campaign or whether they 
are treated as poorer relations?

Shri Karmarkar : We do not treat 
ianybody as relations or care for them 
or not care for them. For us, all 
Indian tea is the same, and we care 
for all. I am quite sure, the hon. 
Member knows about it.

ituation in ag a ills

*1945. Shri Kamath : Will  the 
Prime Minister be pleased to state :
(a) whether the Naga Hills District 

continues to be disturbed;

(b) whether there is  progress to
wards normalcy and peace in that 
area; and
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(c)  if  SO.  the  present  situation 
there ?

I'he Parliamentary Secretary to the 
Minister of External Affairs (Shrl
J. N. Hazarika): (a) to (c). Some 
disturbances take place from time to 
time in some parts of the Naga Hills 
District. Progress has, however, been 
made and adequate steps are being 
taken against the violent elements. 
The unified command was constituted 
in the middle of April. Increasing 
numbers of people are coming out in 
the open against the violent move
ment, and some village defence par
ties have themselves resisted violent 
attacks of the hostile elements.

Shri Kamath : After the recent de
bate in this House and in view of 
the reportedly improved and impro
ving situation, does Government pro
pose to consider a more fruitful and 
sympathetic approach to this  ques
tion as a political and human pro
blem, and not as a mere law and 
order question?

The Prime Minister and Mipister of 
External Affairs (Shri Jawaharhil 
Nehru) : Actually, Government has 
always been doing that; that is, we 
have never thought in terms of the 
problem being a just law and order 
problem. Throughout the many years, 
continuous efforts have been made to 
gain the goodwill of even those ele
ments which have been hostile. Those 
attempts will continue. But. the Hon. 
Member will realise that when actual
ly there is murder afoot, and there is 
looting and arson of individual groups 
of those persons who do  not side 
with those hostile  elements,  steps 
have to be taken. Even now, as the 
House knows, the people of the Naga 
Hills District, under our Constitution 
have a great deal of autonomy. They 
have not utilised it. When the situa
tion is better and calmer, we are pre
pared even to consider the matter of 
what changes can be made in regard 
to this autonomy so as to come more 
into line with the  people’s wishes 
there. But. even those steps can only 
be taken when the situation is com
pletely altered.

Shri Kamath : Is the Prime Mini
ster in a position to assure the House 
that our Army Commander and the 
Army authorities operating there are 
not dealing with the captured Nagas 
with harsh severity or in a vindictive 
spirit?

Shrl Jawaharlal Nehru: I am sure 
they are not. These are our instruc
tions and from  certain  statements 
issued by the General Officer Com
manding, he has himself said so. 1 
do not think, normally, many per
sons allow themselves to be captur
ed. There are jungles; they  wander 
about and there is some kind of con
flict; may be tiring takes place on 
both sides, which is not regular war
fare or battle. It is a difficult terrain 
and odd people come in conflict with 
another batch of odd people.

Shri Kamath : Can the House be 
assured by the Prime Minister that 
the reports appearing in a section of 
the Press, about the Naga rebel lea
der Phizo approaching Pakistan for 
some purpose or other, are entirely 
baseless?

Shri Jawaharlal Nehru : How can
I assure the House as to what 
Mr. Phizo does or does not do ?

Shri Kamath: Is he in possession 
of any infornoiation?

Shri Jawaharlal Nehru: I have no 
information in my possession, to in
dicate that he has approached Pakis
tan or any foreign power, obviously;
I do not know what he does secretly.

Shri Punnoose : Has it come to the 
notice of the Prime Minister that 
there are certai;i complaints that in
nocent villagers and even women are 
being disturbed during these military 
operations and may I know what the 
Prime Minister is doing to guarantee 
that such things do not happen?

Shrl Jawaharlal Nehru : But they 
have been very greatly disturbed by 
the hostiles and we are trying to give 
them protection and to help them. 
Our instructions are that these people 
should be treated in the friendliest 
way and given every protection.
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Shrimad Khongmen; May I know 
what steps Government have taken ro 
far to get the co-operation of the vil
lage chiefs who are very important 
persons in this areas, to bring nor
malcy and peacc in this area ?

Shri Jawaharlal Nehru: It is diffi
cult to detail the steps taken. As a 
matter of fact, even in Mr. Phizo’s 
own village, the people have met to
gether and condemned him and his 
violent activities.

e hni al nstitute for mall- 

ale ndustries

'*'1946. Dr. Ram Subhag Singh:
Will the Minister of Conun«rce and 
Industry be pleased to state:

(a) the nature of assistance receiv
ed by Government from the Govern
ment of West Germany and the Ford 
Foundation of America for setting up 
technical institutes for small-scale in
dustries; and

(b) the number of technical institu
tes which are likely to be set up with 
this aid?

The Minister of Industries (Shri Ka 
nungo): (a) The Ford Foundation has 
given financial assistance for the pur
chase of equipment for the Small In
dustries Service Institutes as also for 
recruiting foreign technicians and con
sultants to be attached to the Insti
tutes  for specific  assignments. No 
assistance has been received from the 
Government of West Germany for the 
Institutes.

(b)  It is proposed to have at least 
one Institute with branch  units in 
each State by the end of 2nd Five 
Year Plan period. In addition, there 
will be many Industrial  Extension 
Centres in different parts of the coun
try.

Dr. Ram Snbhag Singh: May 1
know the amount of assistance receiv
ed from the Ford Foundation?

Shri Kannngo : The initial  offer 
was of 180,000 dollars and there is 
another offer of 13 million dollars 
for equipment for the Institute, etc.

Dr. Ram Subhag Singh : May 1
know whether that amount has been 
utilised and, if so. where those Insti
tutes are going to be founded?

Shri Kanungo : The whole of it has 
not been utilised obviously. The 4 
Regional Institutes are: one in Cal
cutta, one in Bombay, one in Delhi 
and the other is at Madura.

Shri A. M. Thomas : A special in
vestigation team under the guidance 
of Dr. Staley was appointed to in
vestigate into the wider uses of these 
technical  institutions.  May I know 
whether that team has submitted its 
report and, if so, what are its main 
recommendations?

Shri Kanungo: Dr. Staley’s assign
ment was not exactly what the Hon. 
Member assumes. That team is look
ing into specific industries and they 
have already submitted three or four 
reports.

Shri Thimmaiah : May I know the 
number of foreign technicians that are 
going to be invited?

Shri Kanungo : Only as and when 
occasion arises. Up till now we have 
got about 6 or 7 of them. Some of 
them have completed their assign
ments.

Tc ̂  irm W
HT  r̂rspTT srr ^

I

TR <TT Mr 51̂

I

Shri Ragiiavaish : May I know whe
ther we have to  pay  back  these 
amounts with interest and; if so, what 
is the interest?

Mr. Speaker: It is a loan to be paid 
back with interest?

Shri Kannngo : It is not a loan; it 
is a gift.
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teel for ail ays

*1948. Shri T. B. Vittal Rao: Will 
the Minister of Commerce and Indus
try be pleased to state :

(a) how the demand of 1 million 
tons of Steel for Railways for the 
year 1956-57 will be met; and

(b) the quantity of imported steel 
likely to be allocated to the railways 
during the same period?

The Minister of Industries (Shri 
Kanungo) : (a) and (b) : The Railway 
demand for iron and steel in 1956-57 
is one million tons. This is made up 
of 840,000 tons of steel and 160,000 
tons of pig iron. Besides this, the 
outstandings  from  the  allocations 
made during the previous years are 
about 300.000 tons. It is proposed to 
meet 300,000 tons out of the demand 
for steel from indigenous production 
and the rest from imports.

Shri T. B, Vittal Rao : Sometime 
ago. we were told that the ̂Railways 
are advised to use Thomas steel. 
May 1 know whether they have used 
it and what are the results?

The Minister of Commerce and In
dustry and Iron and Steel (Shri T« T. 
Krishnamachari) : Sometime ago. the 
hon. Member asked the question or 
somebody from that direction. 1 said, 
the Railways have agreed to experi
ment with this Thomas quality steel.
I am not yet in a position to say that 
the Railways are satisfied with the 
use of this type of steel because we 
have not heard from them.

Shri T, B. Vittal Rao : There are 
reports in the Press about the delega
tion being sent abroad to make pur
chases of steel. May 1 know whether 
that delegation has already left India?

Shri T. T. Krishnamachari : These 
are matters of normal incidence. 1 
think in the case of short supply we 
send delegations. We sent one delega
tion abroad and may have to send 
more delegations. If the hon. Mem- 
^ has in mind the delegation which 
is goiî to make purchases for Rail- 
waysp it has not yet left.

meri an eam of u lear 

ientists

*1949. Shri N. M. Lingam : Will 
the Prime Minister be  pleased  to 
state:

(a) whether any American team 
consisting of nuclear scientists has 
arrived in Delhi on an atomic survey 
tour of India; and

(b) if so. the nature of the survey 
that  is being  undertaken by  this 
team?

The Prime Minister and Minister 
of External Affairs (Shri Jawaharlal 
Nehru) : (a) and (b) : An American 
team of nuclear scientists visited 
India in the third week of April 1956. 
The Brookehaven National Labora
tory of the United States sent this 
team to the Colombo Plan countries. 
This was in connection with a pro
posal for a Nuclear Research Centre 
to be started in the Philipines by the 
U.S. Government.

The team discussed this proposal 
with the Planning Commission and 
the Department of Atomic Energy. 
They visited the Tata Institute of 
Fundamental  Research, the Indian 
Cancer Research Centre, the National 
Physical Laboratory and other scienti
fic institutions in the country.

Shri N. M. Lîam: May I know, 
if India was invited to participate in 
the establishment of the centre at 
Manila, and if so. what is the nature 
of our participation?

Shri Jawaharlal Nehru : There is no 
question of India participating in that 
centre. The decision was made by the 
U.S. Government of its own accord 
without reference to India or presum
ably to other countries so far as we 
know.  Naturally we welcome the 
establishment of research centres any
where in Asia, but so far as we are 
concerned, we are busy with our own 
work, which is pretty heavy. If other 
research centres are established, we 
should like to keep in contact and 
associate ourselves with the work 
they do, but we are not in a position 
to share the responsibility of running 
them.



3323 Oral Ansivers 4 MAY 1956 Oral Answers 3324

Sardar Iqbal Singh : May I know 
whether there is any proposal for uni
fied research for the whole of Asia 
on the basis of Eurotom?

Shri Jawaharlal Nehra : No, Sir. 
The only  countries at the  present 
moment, so far as I know, where this 
work is somewhat advanced, are 
India and Japan.

Shri N. M. Lingam: May 1 know 
if this centre is going to train scien
tists in  South-East-Asian  countries 
and whether it is the intention of the 
Government to send some nuclear 
scientists to this centre?

Shri Jawaharial Nehru : So far as
1 know, the question is whether our 
trained people are to train their peo
ple at that centre; it is not for our 
people to go for getting training there; 
we are much more advanced. This 
advanced centre is in the air. We arc 
training people here, and in the cen
tres that we are establishing, we have 
offered to train  people from other 
countries of Asia.

e ond ive ear lan

*1953. Shri L. N. Mishra: Will the 
Minister of Irrigation and Power be
pleased to state;

(a) whether a survey of maximum 
demands has been made of various 
State Governments. Ministries  of 
Commerce and Industry. Production 
and Railways for Power during the 
Second Five Year Plan; and

(b) if so, how does the demand 
stand with the supply position?

The Deputy Minister of Irrigation 
and Power (Shri Hath!): (a) and (b). 
A statement is laid on the Table of 
the House. [.SVr Appendix XI, annex- 
urc No. 44].

Shri L. N. Mishra : May I have an 
idea of all the anticipated power capa
city during  the Second Five Year 
Plan and the total demand anticipat
ed?

Shri Hathi : The additional power 
generating  capacity  will  be  3*4

million k.w. and the total will be 6 8 
million k.w. at the end of the Second 
Five Year Plan.

Shri L, N. Mishra: May I know 
about the First Plan position, have 
we been able to consume all the 
pjower generated through the various 
river valley projects or are we in sur
plus?

Shri Hath! : If we take an overall 
picture, we are consuming the power 
generated in the country. But if we 
take individually, scheme by scheme, 
in some cases we have not yet been 
able to fully utilise and in others we 
have. On an overall picture, the power 
generated is being utilised.

Shri R. P. Garg : In view of the 
fact that there is a serious shortage 
of supply of power in Punjab and 
PEPSU and the hours of supply have 
been restricted, and in view of the 
increasing demand from industry and 
agriculture, may, 1 know if the Gov
ernment would consider the desirabi
lity of pOtting up nine generating sets 
at Bhalaa instead of five?

Shri Hathi : Perhaps that matter has 
been considered by an expert com
mittee appointed by the Bhakra Con
trol Board, and as and when the load 
demand increases, they  will put in 
extra sets.

Shri Punnoose : When the require
ments of power are assessed, is it that 
the needs of a particular State arc 
taken into consideration or of a group 
of States or whole area where that 
power can be used? May I also know 
certain projects in the South, in Tra- 
vancore-Cochin. have been held up on 
the ground that power is not imme
diately required in that State?

Shri Hathi: There are two or three 
ways of considering this  question. 
One is the State-wise load survey; 
the other is the region-wise load sur
vey: the third is the economic posi
tion of the project concerned. So far 
as the States are concerned, most of 
them made load surveys. The Central 
Water and Power Commission is also 
carrying on region-wise surveys, and
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each projcct is being determined on 
Ihe economic results of that particu
lar project.
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Shri C. R. Chowdhury: : May I
know whether any comprehensive 
schemc  of afforestation  has been 
evolved to control the floods in the 
plains?

Shri Hathi : This question relates 
to survey in the Himalayan region. 
Afforestation is a different  subject, 
but that is also an important subject 
and it is being looked into.
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igrants from ast akistan

*1958. Shri Kamath : Will the 
Prime Minister be pleased to state :

(a) whether it is a fact that the 
Hindus of East Pakistan are being 
refused  migration  certificates  by 
India’s Deputy  High Commissioner 
in Dacca;

(b) if so. the reasons therefor; and

(c) if not, the policy and attitude 
of Government  towards intending 
migrants from East Pakistan ?

The Parliamentary Secretary to the 
Minister of External Affairs (Shri 
Sadath AU Khan): (a) to (c). No. 
migration certificates are not refused 
where, after proper examination of 
each case, the grant of these facilities 
comes within the rules.

The policy of the Government has, 
however, always been not to encourage 
the exodus of the minority communi
ty from East Pakistan to India. Efforts 
have been repeatedly made urging the 
Government of Pakistan to create con
ditions in East Pakistan to prevent 
this exodus. The Deputy High Com
missioner for India in Dacca has also 
instructions to endeavour to convince 
the members of the minority com
munity to remain in East Pakistan. 
But when any members of the mino
rity community insist on coming to 
India, certificates are issued to them 
after proper examination of each case.

Shri Kamath: Is it not a fact that 
under the terms of the Nehru-Liaqat 
Ali Agreement of, I believe, 8th April 
1950, the Pakistan Government ass
umed  full  responsibility  for  the 
minorities in Pakistan,  particularly 
East Pakistan, and undertook to safe
guard their life, property and honour; 
and if so, is the Prime Minister in a 
position to tell the House whether the 
Government of Pakistan has carried 
out its part of the agreement?

The Prime Minister and Minister 
of external Affairs (Shri Jawahar 
lal Nehru) : Yes, Sir. According to 
the terms of the Agreement, both the 
Governments undertook the responsi
bility of safeguarding the interests of

their respective minorities. In our 
opinion, the Pakistan Government has 
not fully acted up to that statement 
in East Bengal. Now, it is not a ques
tion of opinion. The facts show that 
the minorities in East Bengal do not 
feel happy or secure and hence they 
migrate in large numbers. That fact 
in itself shows what their reactions 
and feelings are.

Shri Kamath: Is the Prime Minis
ter in a position to tell the House 
whether, since the recent statements 
made by the Rehabilitation Minister. 
Shri Mehr Chand Khanna and the 
Minister of Minority Affairs, Shri 
Biswas, in this House,—subsequent 
to these statements,—the situation in 
East Pakistan with regard to the exo
dus is not so alarming as was pointed 
then and has improved?

Shri Jawaharlal Nehru: I believe the 
actual figures of migration are some
what less but these minor variations 
do not make any major difference to 
the basic question. It may be a little 
more tomorrow. They are now some
what less but they are still considera
ble.

Shri Kamath : What is the agenda 
for the ministerial conference to be 
held in Dacca?

Shri Jawaharlal Nehru: The chief 
item on the agenda is this exodus. 
That is the chief item; how to deal 
with it. And then there are the other 
pending items in regard to the ques
tions between India and Pakistan.

etention and elling ri es of 

teel

*1960. Shri T. B. Vittal Rao : Will 
the Minister of Commerce and Indus
try be pleased to state :

(a) whether there is any proposal 
to increase the retention price of Steel 
in view of an increase in freight 
charges on the railways from the 1st 
April, 1956; and

(b) whether there will be any in
crease in the sale price of steel as a 
result thereof?
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The Mioister of Industries (Shri 
Kanongo) : (a) and (b) . The effects 
of the increase in the Railway freights 
on steel on the quantum of freight 
coverage available to the Iron and 
Steel Control Organisation are being 
watched. But no decision has been 
taken on the lines indicated in the 
question.

Shri T. B. Vittal Rao : May I know 
whether the TISCO have made any 
representation to the Government for 
such an increase?

Shri Kanungo : Not yet.

Shri N. B. Chowdhury : May I
know whether the Government has re
ceived demands from various places 
for the revision of the place extra per 
ton which is causing difficulties to the 
manufacturers in different places?

Shri Kanungo: The  place extras 
have been decided for the moment. 
Other, things are being considered 
irrespective of the requests or repre
sentations from other concerns.

D.V.C.

>(‘1962. Shri S* C. Samanta: Will the 
Minister of Irrigation and Power be
pleased to state *

(a) what steps have already been 
taken to absorb the surplus staff in 
D.V.C:

(b) whether any enquiry has been 
made about the complaint that while 
some staff was being retrenched from 
one particular department of D.V.C. 
new persons to fill up similar posts 
were being recruited in the other de
partments; and

(c) if so. with what results?

The Deputy Minister of Irrigation 
and Power (Shri Hathi): (a) The at-
tion of the hon. Member is invited to 
the statement laid on the Table of 
the House by me on the 3rd instant.

(b)  and (c). Yes, Sir. The Corpora
tion’s report is awaited.

Shri S. C. Samanta : May I know 
the composition of the co-ordination 
committee which is now working for 
giving jobs to the surplus men?

Shri Hathi : There are representa
tives of the Bengal and the Bihar 
Governments on  that committee. 
There is the representative of the 
DVC. We have also appointed a spe
cial officer from here.

Shri S. C. Samanta : May 1 know 
whether the associations there request
ed for representation on the com
mittee, and if so, whether it has been 
considered?

Shri Hathi : Some of the represen
tatives of the DVC staff came here. 
They met the Minister of Irrigation 
and Power. Certain instructions were 
issued to the DVC in that connection.

Shri S. C. Samanta: May I know.
whether this committee has been ap
pointed to assess the jobs in  the 
DVC?

Shri Hathi : Yes. Sir.

Kosi Western Embankment

1964. Shri L. N. Mishra: Will the 
Minister of Irrigation and Power be
pleased to state:

(a) whether it is a fact that some 
villages on the Western Kosi embank
ment had opposed the alignment of 
embankment proposed by the Central 
Water and Power Commission;

(b) if so. the villages that had op
posed it;

(c) the reasons therefor;

rd) whether it is a fact that Cen
tral Water and Power  Commission 
and the Kosi Project Administration 
had promised protective measure of 
some of those villages; and

(e)  if so, the steps taken so far to 
materialise the said assurance?

The Deputy Minister of Irrigation 
and Power (Shri Hathi): (a) Yes. Sir.

(b) The villages are Matras. Tar- 
diha, Bakhrain and a few others.

(c) The  villages on the  Western 
side of the embankment and people 
are afraid of being adversely affected 
as a result of the construction of em
bankment.
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(d) The villagers  were told  that 
protection worl̂ would be investigat
ed and would be done to the extent 
feasible.

(e) Mouths of a few Dhars» namely, 
Alola, Tardiha and Kushiali. which 
take off from the Kosi and affect the 
villages are being closed. In respect 
of the village Tardiha, it was propo
sed to construct a spur to afford pro
tection, but, as a result of ex|̂ri- 
ments at the Poona Research Station, 
it has been found that the spur might 
prove injurious for the embankment 
and villages lower down. Alternative 
Protective measures are under study 
and work will be undertaken as soon 
'as a suitable protective measure is 
evolved.

Shri L. N. Mishra: May I know 
whether the provision of  marginal 
embankments around the villages was 
examined?

Shri Hathi : It was examined. The 
experiments proved that the waters 
would be deflected and perhaps it 
would be injurious to the next village. 
That way a series of bunds would 
have to be constructed which perhaps 
may be very expensive and may not 
even serve the purpose.

Shri L. N. Mishra : Will the Gov
ernment consider the proposal of re
habilitating those people who are ex
pected to be adversely affected as a 
result of these things?

Shri Hathi : In case the measures 
evolved are not found to be suffici
ent. then others will have to be con
sidered.

hneva greement

*1966. Shri Kamath : Will the Pri
me Minister be pleased to state :

(a)  whether his attention has been 
drawn to a Reuter report from Lon
don dated the 10th April to the effect 
that Britain has officially taken the 
view that South  Viet Nam is not 
bound by the terms of the Geneva 
Agreement of 1954 on Indo-China; 
and

(b)  if so, whether India has been 
informed accordingly by the U.K. 
Government?

The Parliamentary Secretary to the 
Minister of External Affairs (Shri 
Sadath Ali Khan): (a) Yes.

(b) Yes.

Shri Kamath: On what  grounds 
has the UK Government come to the 
conclusion that South Viet Nam is 
not bound by the terms of the Geneva 
Agreement  of 1954?  Have  those 
grounds been communicated to Gov
ernment, and if so, do those grounds 
appear or sound reasonable to the 
Prime Minister?

The Prime Minister and Minister 
of External Affairs (Shri Jawahar 
lal Nehru) : I would prefer not to 
enter into an argument about this 
matter at this stage. There are the 
two Co-Chairmen of the Genev̂ Con
ference. They are still  meeting in 
London and considering the subject of 
Indo-China. We are in communica
tion with them and so are the Chair
men of the International  Commis
sions. Therefore. I submit that it 
would not be desirable for me to en
ter into a controversy at this stage 
with any of the Governments con
cerned.

Shri Kamath: Is it a fact that the 
French forces have pulled out, or are 
perhaps shortly pulling out. of South 
Viet Nam, and has India, as Chair
man of the International Supervisory 
Commission, been requested  by the 
Co-Chairman of the U.K. Govern
ment to continue to function in South 
Viet Nam or Viet Nam. even beyond 
the dead  line when  elections  are 
scheduled to take place?

Shri Jawaharhil Nehru: It is true 
that the  French forces have  with
drawn. It is also true that the Inter
national Commissions have been re
quested by the two Co-Chairmen to 
continue and the International Com
missions have agreed to do so for the 
time being pending  the solution of 
certain problems which  they have 
posed to the two Co-Chairmen; that
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is, the Chairmen of the International 
Commissions have pointed out that 
unless certain  satisfactory steps are 
taken it will not be possible for them 
to function properly. It is no good 
their saying they can function, if they 
cannot function. Therefore, they are 
waiting for the two Co-Chairmen to 
come to some conclusion about it.

Shri Kamath : Is it a fact that the 
Prime Minister has suggested to the 
two Co-Chairmen that the elections 
in South Viet Nam and North Viet 
Nam might be held at a later date, if 
not in July, 1956? I want to know 
whether such a proposal has been 
made.

Shri Jawaharlal Nehru : That is not 
for me to suggest, but I believe the 
idea was thrown out that if the obli
gations of the Geneva Agreement and 
the principles were accepted, it might 
be conveniently arranged to have the 
actual giving effect to the elections 
later on.

Shri Sadhan Gupta: May 1 know, 
now that the French  forces have 
withdrawn and they were entrusted 
with the function of giving protection 
to the members of the Commission, 
what is the position of the members 
of the Commission in  South  Viet 
Nam; whether their safety is in jeo
pardy?

The Minister without Portfolio (Shri 
Krishna Menon) : The withdrawal of 
the French forces have  not been 
completed. The  withdrawal will be 
completed, under the present arrange
ments. only at the end of June. We 
have been  informed recently  that 
even irrespective of this withdrawal, 
at the  request of the South  Viet 
Nam Government, the French Gov
ernment have agreed  to a French 
military mission continuing in South 
Viet Nam. The French Government 
have also informed us that till ?Oth 
of June, they will continue to give 
logistic support to the Commission. 
The South Viet Nam Government 
have  unilaterally  proclaimed  that 
they will offer protection to the per
sonnel of the Commission.  But, as 
the Prime Minister has just now said, 
all these matters are being carried

on as best  as possible  pending a 
final way out being found by the 
Co-Chairmen.

Siuri Kamath : When the French 
Foreign  Minister. M. Pineau,  was 
here sometime ago. was it suggested 
to him by the Prime Minister that 
he might try to persuade South Viet 
Nam to accept the obligations under 
. the Geneva Agreement?

Shri Jawaharlal Nehru : I cannot 
go into private  conversations, but. 
considering that  the relations  bet
ween the South Viet Nam Govern
ment and the French  Government 
were  not of extreme  cordiality, it 
was hardly feasible for me to suggest 
to one of them to persuade the 
other.

Shri N, M. Lingam : May I know 
if the U.S. Government,  which has 
great influence with the South Viet 
Nam  Government, is  co-operating 
with  the two Co-Chairmen of the 
Conference?

Shri Jawaharlal Nehru : The U. S.
Government is no doubt very greatly 
interested  in Indo-China  and  the 
solution of the problem, but so far 
as Geneva Conference is concerned, 
the U.S. Government  was not inti
mately connected with the decisions 
made. It is for the two Co-Chairmen 
to find out a solution.

'  Community roje ts

*̂1926 Shri Bhakta Darshan (on be
half of Shri Krishnacharya Joshi) :
Will the Minister of Information and 
Broadcasting be pleased to state the 
steps taken to implement the Publi
city Programme in  the Community 
Projcct Area?

The Minister of Commerce (Shri 
Karmarkar) : Publicity  Programme 
in the Community Projects is a part 
of the  overall Integrated  Publicity 
Programme of the Five Year Plan 
and is arranged through all the media 
and also in collaboration with Com
munity  Projects  Administration. A 
statement showing broad heads of 
the activities is placed on the Table 
of the Lok Sabha  Appendix
XI, annexure No. 46].
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Sftr ̂ 3FT ̂  ̂  # ?Tli5r f 1̂ 11

odel hemes for  mall  ale 

ndustries

"‘1963. Shri Bhakta Darahan (on be
half of Shri Krishnacharya Joshi) :
Will the Minister of Commerce and 
Industry be pleased to state :

(a) whether  any Model  Schemes 
for Small Scale Industries have been 
prepared by the Development Com
missioner’s Oflfice:

(b) if so, the names of model 
schemes prepared; and

(c) whether the model schemes are 
made available to interested parties?

The Minister of Industries (Shri 
Kanungo): (a) and (c): Yes, Sir.
(b)  A statement is laid on  the 
Table of the House. [Sw Appendix 
XI, annexure No. 47].
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ates and Cost Committee

>*'1931. Shri L. N. Mishra: Will the 
Minister of Irrigation and Power be
pleased to state:

(a)  whether the Rates and Costs 
Committee set up by  Government 
has submitted its report; and

(b)  if so, their main findings and 
recommendations?

The Deputy Minister of Irrigation 
and Power (Shri Hathi) : (a) Yes, Sir.
(b)  A statement giving the sum

mary of the recommendations con
tained in Part I of the Report, of the 
Rates & Costs Committee is laid on 
the Table of the House. [See Appen
dix XI, annexure No. 48]. Part II of 
the Report relates to accounting pro
cedure and cognate matters  which 
fall within the scope of Article 150 
of the Constitution hence Part II has 
been transmitted for necessary action 
to the Comptroller  and  Auditor 
General.

Shri L. N. ](fishra : May I know 
whether recommendation No. 19 of 
the report, that for the sake of co
ordinated development and economy 
in  manpower and  equipment river 
valley projects  should be  made a 
central subject, has been examined by 
the Government and. if so, what is 
‘the decision that the  Government 
has arrived at?

Shri Hathi : The report has not yet 
been considered. It will first be dis
cussed at the seminar and then it 
will be placed before the Board. It 
has not been discussed as yet.

ad liffe ard

«1937. Sardar Iqbal Singh :  Will
the Prime Minister be pleased to 
state: ,

(a) the names and number of the 
villages in India by the Radcliffe 
Award which were  situated on the 
other side of the River Ravi and 
River Sutlej in the Punjab;

(b) whether any effective control 
has been exercised on these villages 
by the Indian Government;

(c) if not, the number of persons 
who were unable to live in these vil
lages due to the border situation and 
were compelled to leave their homes; 
and

(d) whether Government have taken 
any steps for the protection and re
habilitation of those persons?
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The Parliamentary Secretary to the 
Minister of External Affairs (Shri 
Sadath Ali Khan) : (a) Information 
as to the names and number of such 
villages is not available  with the 
Government of India but according 
to  rough estimates,  about  46.000 
acres of territory which  belongs to 
India under the Radcliffe Award lie 
on the Pakistani side of the Ravi and 
the Sutlej.

(b) Soon after Partition, the Area 
Commanders  of the two countries 
reached  an informal  agreement to 
treat the two rivers (except where 
they were bridged) as the de facto 
boundaries, pending final demarcation 
of the  boundary.  Since then  this 
Agreement has formed the basis of 
the status quo. Consequently. Pakis
tan is in control of most  of the 
Indian areas on the other side of the 
rivers and vice versa.

(c) and (d): Exact information is 
not available. Some of the inhabi
tants of Indian villages lying on the 
Pakistani side of the rivers  must 
have crossed over to the Indian side 
soon after Partition.

Sardar Iqbal Singh : May 1 know 
whether any step towards help or re
habilitation of these villages has been 
taken?

The Prime Minister and Minister 
of External Affairs (Shri Jawaharlal 
Nehru) : We do not even know whe
ther any person  has crossed  over. 
There is no question of rehabilita
tion or anything.

WRITTEN ANSWERS TO QUES
TIONS

ndian ExHiBmoN in old Coast

*1928. Shri Wodeyar : Will the 
Minister of Commerce and Indnstry
be pleased to state:

(a) whether Government have de
cided to arrange shortly a wholly 
Indian Exhibition in the Gold Coast;

(b) if so, the number of other 
places to which this exhibition will 
move; and
2—llOLokSahha.

(c) the object of the exhibition ?

The Minister of Commerce (Siiri 
Karmarluir) : (a) Yes. Sir.

(b) The exhibition will be moved 
to one more place, namely. Lagos in 
Nigeria.

(c) The object is to promote export 
trade by means of visual commercial 
publicity for exportable manufactur
ed goods particularly cotton and silk 
textiles, handicrafts and products of 
saaall scale industries.

onomi  and ndustries esear h 

nstitutes

•1929.
Shri Sivamarthi Swami: 
Sbri Bnijediwar Pnuad:

Will the Minister of Commerce and 
Industry be pleased to state :

(a) whether it is a fact that Gov
ernment are plannig to establish an 
Institute ol Economic and Indus
tries Research: and

(b) if so, whether foreign aid is 
sought for the establishment of this 
Institute?

The Minister of Commerce (Shri 
Karmari(ar) ; (a) and (b) . Govern
ment are not  planning to establish 
an institute of this nature. It is un
derstood that a privately sponsored 
institute on these lines is likely to be 
established in the near future.

order n idents

*1932. Shri M. Islamuddin : Will 
the Prime Minister be pleased to refer 
to the reply given to Unstarred Ques
tion No. 555 on the 15th December.
1955 regarding the shooting of an 
Indian National by Pakistan police 
near Pumea (Bihar) border in No
vember. 1953 and state:

(a) whether the Government of 
Pakistan have since considered the 
report submitted to them by their re
presentatives; and

(b) if so. the final decisions arriv
ed at in the matter?

The Pariiamentaiy Secretary to the 
Minister of Extonal Aflain (Shri
Sadath AU iOian) : (a) and (b). The 
matter is stiU pending with the Gov-
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eminent of Pakistan who have not 
yet communicated their decision on 
the findings submitted  by their re
presentative at the Joint enquiry in
to the incident.

rade ark nquiry CoMMrrTEE

*1934. Shri Shree Narayan Das :
Will the Minister of Commerce and 
Industry be pleased to refer to the 
reply  given to Unstarred  Question 
No. 239 on the 3rd December, 1955 
and state:

(a) whether Government have taken 
any decision on the Report of the 
Trade Marks Enquiry Committee; 
and

(b) if so. the  important  points 
thereof?

The Minister of Commerce (Shri 
Karmariuir): (a) and (b).  No, Sir. 
The report of the Committee is still 
under examination.

nternational tomi  nergy 

gen y

*1935. Shri S. V. Ramaswamy : 
Will the Prime Minister be pleased to 
state:

(a) the progress made in the 12 
nation talks recently in Washington 
on the establishment of an Interna
tional Atomic Energy Agency; and

(b) India’s view-point in the mat
ter?

The Prime Minister and Minister 
of External Affairs (Shri JaWaharlal 
Nehru): (a) The meeting of the twelve 
nation Committee to consider the 
draft statute of the proposed Interna
tional Atomic Energy Agency com
menced in Washington on the 27th 
of February 1956. but  adjourned 
later. The meeting was scheduled to 
resume on the 10th of April, 1956. 
The full report of the meetings has 
not yet been received.

(b)  The Government of India have 
proposed certain amendments to the 
Draft  Statute with  the  following 
objectives.

(i)  that the >̂ency should have a 
close relationship with United Na
tions reporting regularly  to  the

General  Assembly of  the  United 
Nations and. when  appropriate, to 
the Security Council and the Econo
mic and Social Council. (This objec
tive was achieved fully in the Wash
ington and New York meetings by 
unanimous agreement).

(ii) that the Board of Governors of 
the Agency should have an equita
ble  geographical  composition  in 
which the different areas of  the 
world,  including particularly  Asia 
and Africa, should be adequately re
presented.  The composition of the 
Board of Governors has not been 
finally settled yet. though very consi
derable progress in the above direct- 
tion has been made.

(iii) that the Agency should not be 
in a position to throttle any develop
ments which any country or group of 
countries undertakes on its own ini
tiative without aid from the Agency. 
In other words, the agency should 
not be put into the position of opera
ting like a cartel.

(iv) that the inspection  and safe
guard provisions should be reasona
ble and ensure that any aid given by 
the Agency is not used directly for 
furthering a military purpose. The 
inspection and safeguards should not, 
however, be so rigorous as to give the 
Agency a hold on the economic life 
of the country through control of 
fissionable material or lead to the de
velopment of an unhealthy situation 
in which States in the world receiving 
aid from the Agency are put into a 
different class from those who do not 
go to the Agency for aid.

oreign Capital

*1936. Shri Keshavaiengar :  Will
the Minister of Commerce and Indu
stry be pleased to state :

(a) whether it is a fact that Gov
ernment have reduced the proportion
al limit of restriction of foreign capi
tal in Indian Industrial enterprises;

(b) if so. to what extent it is re
duced; and

(c) the reasons for doing so?  ‘
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The Miniater of Indnatrial Develop
ment (Shri M. M. Shah): (a) to (b):
No. Sir. Each case involving parti
cipation of foreign capital in indus
tries is considered on its merits.

etaji ubhas Chandra ose

*1939. Shri Amjad AU : Will the 
Prime Minister be pleased to state 
whether it has been ascertained that 
the list of war criminals of Great 
War II contains the name of Netaji 
Subhas Chandra Bose?

The Parliamentaiy Secretary to the 
Minister of External Affairs (Sliri 
Sadath Ali Kiian) : There is no ques
tion of Netaji Subhas Chandra Bose 
being in the list of war criminals and 
Government  propose to  take  no 
action in this matter.

oans to ispla ed ersons in 

ripura

*1941. Shri Dasaratha Deb: Will 
the Minister of Rehabilitation be 
pleased to state:

(a) the scale of business loan that 
is being given to the Displaced Per
sons who arc settled in the Govern
ment colony in Tripura;

(b) whether there is any difference 
in the amount of loan that is being 
paid, between the Displaced Persons, 
who are settled in Government Co
lony and the Displaced Persons set
tled outside Government  Colony; 
and

(c) if so, what is the distinction?

The Deputy Minister of Rehabili
tation (Shri J. K. Bhonsle) : (a) There 
is no scale for business loans in Gov
ernment sponsored colonies as such. 
There is only a ceiling of Rs. 500 
per family which is applicable both 
to Government sponsored as well as 
other colonies.

(b) The actual amount of loan 
paid to the displaced persons whe
ther setded in Government colony or 
outside is related to ' actual needs 
and is given on the merits of each in
dividual case.

(c) Does not arise.

ituation in aga ills

*1947. Shri Rishang Keishing: Will 
the Prime Minister be pleased to re
fer to the reply given to Short Notice 
Question No. 7 on the 3rd  April,
1956 and state the number of women 
arrested and convicted out of the 
number of arrests and convictions of 
314 and 100 respectively in the Naga 
Hills?

The Parliamentary Secretary to the 
Minister of External Affairs (Shri J. 
N. Hazarika) : 54 women have been 
arrested out of which 48 have been 
convicted and awarded fines.

ebel agas

*1950. Shri B. S. Murthy : Will the 
Prime Minister be pleased to state:

(a) whether rebel Nagas had taken 
two overseers as captives on the 26th 
March, 1956 and let off later on;

(b) the circumstances under which 
they were taken captives and later 
on let off; and

(c) the steps taken to protect Gov
ernment officials against rebel Nagas?

The Parliamentary Secretary to the 
Mhiister of External Affairs (Shri J. 
N. Hazarika) : (a) to (c) : Yes. On 
the 26th March, 1956, two overseers 
while proceeding towards Sanis Vil
lage, were kidnapped by armed Na
gas. They were subsequently releas
ed at Sanis  and reached  Kohima 
safely on 10th April, 1956. Measures 
have been  taken to give adequate 
protection  to Government  officials 
against violent elements.

nvitation to the resident of 

U.S.A.

fShri Krishnacharya Joshi : 
*1951. i Shri Keshavaiengar :

( Shri Bibhoti Mishra:

Will the Prime Minister be pleased 
to state whether Government have ev- 
tended an invitation to the President of 
U.S.A. to visit India ?

The Pariiamentary Secretary to the 
Minister of External Afain (Shri 
Sadath AU Khan): Yes.
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le tri  Cables a tory at 

adras

"'1952. Shri Sivanmrtlii Swami: Will 
the Minister of Commerce and Indua
try be pleased to state :

(a) whether it is a fact that a 
factory to manufacture electric cables 
and wires is going to be established 
shortly in Madras; and

(b) if so. the estimated cost and 
the production capacity of this fac
tory?

The Minister of Industrial Develop
ment (Shri M. M. Shah) : (a) and (b). 
An application under the Industries 
(Development and Regulation)  Act,
1951 has been received from an Indian 
firm to set up a factory in Madras 
for the manufacture of insulated 
wires and cables in collaboration 
with a German firm. This is under 
examination.

Coffee

•1954. Shri M. Islamuddin : WiU
the Minister of Commerce and Indus
try be pleased to refer to the reply 
given  to  the  Starred  Question 
No. 869 on the 15th December, 1955 
and state :

(a) whether the Special Officer ap
pointed to conduct a detailed suwey 
of all cultivable lands in the States 
of Coorg, Mysore and Madras with 
a view to increasing the acreage un
der Coffee cultivation has since sub
mitted his report; and

(b) if so, the main contents of the 
report 7

The Minister of Commerce (Siiti 
Karmarkar) ; (a) Yes, Sir; in respect 
of North Canara and Coorg.

(b) According to his report, about
25,000 acres of jungle are estimated 
to be available for coffee cultivation, 
in North Canara.

As regards Coorg, it is estimated 
that about 11,800 acres of abandon
ed area are fit to be reclaimed and 
24,600 acres of virgin jungle suitable 
for new plantings.

nquiry into etah’s eath

*1955. Shri Amjad AU : Will the 
Prime Minister be pleased to state ;

(a) whether the Committee consti
tuted for the purpose of enquiry into 
Netaji’s death has called upon some 
witnesses  to come up and  depose 
with regard to “disappearance of Ne- 
taji” while others have been asked to 
come and depose with regard to “cir
cumstances of Netaji’s death”; and

(b) as the phrasing “disappearance 
of Netaji” and “circumstances of Ne
taji’s death” widely differ in  their 
connotation, whether they were pur
posely so chosen?

The Parliamentary Secretary to the 
Minister of External Affairs (Shri 
Sadath Ali Khan): (a) and (b). So 
far as is known, in none of the com
munications to witnesses asking them 
to appear before the Committee were 
the words “disappearance of Netaji” 
used.

The terms of reference of the Com
mittee are “to enquire into and re
port to the Government of India on 
the circumstances concerning the de
parture of Netaji Subhas  Chandra 
Bose from Bangkok about the 16th 
August 1945. his alleged death as a 
result of an aircraft accident and 
subsequent developments  connected 
therewith.” These terms were pur
posely chosen to cover all aspects. 
There is no special significance in 
the wording of the request to the 
various witnesses to come up to give 
evidence.

esear h Centre for Cosmi  

ays

*■1957. Shri S. V. Ramaswamy : 
Will the Prime Minister be pleased to 
state:

(a) the  progress  made  towards 
making Khilanmarg area a research 
centre for Cosmic rays;

(b) how this will be linked to the 
work carried on in tiie Physical Re
search Laboratory at Ahmedabad; 
and
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(c)  number of Cosmic rays stations 
that are proposed to be set up in 
India and where?

The Parliamentary Secretary to the 
Minister of External Affairs (Shri 
Sadath Ali Khan) : (a) 1 would invite 
the attention of the hon. Member to 
pages 19 and 20 of the  Report of 
the Department of Atomic  Energy 
for the year 1954-55 and page 7 of 
the Summary for 1955-56, copies of 
which have been placed on the Table 
of the House and in which the posi
tion regarding the setting up of a 
high Altitude Cosmic Ray Research 
Station in Kashmir has been fully ex
plained.  As mentioned in the Sum
mary for 1955-56. the survey report re
ceived from Messrs. Gillanders Arbu- 
thnot & Co. Ltd.. is under examina
tion.

(b) Pending the  establishment of 
the permanent station after the con
struction of a ropeway, a grant was 
made available during 1955-56 to the 
Physical Research Laboratory Ahme- 
dabad for equipping a tentative la
boratory of standard design with ar
rangements for telemetering  cosmic 
ray pulses in the  Gulmarg-Khilan- 
marg area. The new unit started ope
rating at Gulmarg in 1955. A bloc 
grant for research on cosmic ray sub
jects was also made to the Labora
tory, which has set up cosmic ray 
telescopes at Ahmedabad, Kodaikan- 
al and Trivandrum in addition to the 
Gulmarg outstation.

(c) I would invite the attention of 
the  hon.  Member  to  the  copy 
of the Report on the High Altitude 
Cosmic Ray Research Station laid on 
the Table of the House on 11th April
1955 in answer to Starred Question 
No. 2139-A by Shri Bhakt Darshan. 
As will appear from para 3 of the 
Report, cosmic ray work is being 
conducted also at  Kodaikanal and 
Ootacamund-Dodabetta  which  are 
places near the magnetic equator.

aga ills

*1959. Shri Rishang Keishing: Will 
the Prime Minister be pleased to state:
(a)  whether there is any village or 
area in Naga Hills which is at pre

sent under the control of the hostile 
Nagas;

(b) if so. the number of villages or 
names of the areas; and

(c) the progress of the  operation 
against hostile Nagas so far?

The Parliamentary Secretary to the 
Minister of External Affairfe (Siiri J. N. 
Hazarilui): (a) to (c).  No  village < 
or area in the Naga Hills is under 
»the control of the hostile  Nagas. 
There are,  however, about half a 
dozen villages where the violent Na
gas after pursuit by our forces have 
taken shelter. The operations by our 
forces are being  stepped up and 
have made satisfactory progress.

asi  Charter for the nterna

tional tomi  nergy gen y

*̂1961. Shri Shree Narayan Das : 
Will the Prime Minister be pleased 
to state:

(a) whether the  text of a  basic 
charter for the proposed Internation
al Atomic Energy Agency agreed to 
by the 12-nation working level meet
ing is available with Government; 
and

(b) if so. its important features?

The Parliamentary Secretary to the 
Minister of External Afoira (Shri 
Sadath Ali Khan): (a) and (b). The 
text of the basic charter for the pro
posed International Atomic Energy 
Agency has not yet been received by 
Government.

Smali, Sc ale ndu trie  in 

N.E.F.A.

*1965. Shri Rishang Keishing: Will 
the Prime Minister be pleased to state:
(a) the  number of persons and 

organisations which  received  loan 
during 1954-55 and 1955-56 in the 
whole of North East Frontier Agency 
for small scale industries; and

(b) the conditions on  which  the 
loans have been given?

The Parliamentary Secretary to the 
Minister of External Affairs (Shri J. N. 
Hazarika): (a) and (b). No loan for 
small scale industries was granted in 
the  North East  Frontier  Agency 
during 1954-55 and 1955-56.
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oad evelopment in ajasthan

1760. Shri Bheekha Bhai: Will the 
Minister of Planning be pleased to 
state the provisions made in the Se
cond Five Year Plan under road de
velopment for South East parts of 
Rajasthan?

The Deputy Minister of Planning 
(Shri S, N. Mishra): The Commission 
have approved a provision of Rs. 8.99 
crores for road development in the 
entire State of Rajasthan under the 
Second Five Year Plan. The amount 
to be allocated for the South East 
parts of the State from this provision
IS still under consideration of the 
State Government.

Carbon la k

17̂1 rShri Ram Krishan:
1/01.1 î c Lakshman Singh Charak:

Will the Minister of Commerce and 
Industry be pleased to state the prog
ress so far made for the manufacture 
of Carbon Black in India ?

The Minister of Commerce and In
dustry and Iron and Steel (Shri T. T. 
Krishnamachari) : A small factory has 
already been set up for  producing 
carbon black, but its output is very 
small compared with the country’s re
quirements, which are increasing. The 
quality of the product needs further 
improvement.  Carbon  black  has. 
therefore, been included in the pro
gramme of the National  Industrial 
Development Corporation and manu
facture is envisaged to be based on 
creosote oil as one of the raw materials. 
Supplies of creosote oil in the requir
ed quantities may be expected only 
with the commencement of distilla
tion of coal tar from the new iron and 
steel  plants and, therefore, actual 
manufacture of carbon  black on a 
large scale is likely to take some 
time.
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eri ulture

1763. Shri C. R. Narasimhan: Will 
the Minister of Production be pleased 
to state the broad outline of schemes 
under examination and contemplation 
for the development of sericulture in 
Madras State during the Second Five 
Year Plan ?

The Minister of Production (Shri K. 
C. Reddy) : The following schemes 
are proposed to be implemented for 
the development of sericulture indus
try in Madras State in the Second 
Five Year Plan : —

1. Mulberry expansion.

2. Improvement in seed production.

3. Silk worm rearing.

4. Cocoon production and sale.

5. Improvement of silk reeling.

6. Imparting technical training in
Sericulture.  ‘  .

7. Deputation of officers to foreign 
countries.

8. Introduction of Sericultural In
dustry in Kullimalai Hills in Salem 
District.

A sum of Rs. 26.137 lakhs has ten- ' 
tatively been allocated by the Central 
Silk Board for execution of these 
schemes.

andloom Cloth

1764. Shri Krishnacharya Joshi :
Will the Minister of Commerce and 
Industry be pleased to state:
(a)  the  total amount of subsidy 

given on the sale of handloom cloth 
from die 1st November to 15th No
vember, 1955; and
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(b) the total yardage of cloth sold?

The Minister of Commerce and In
dustry and Iron and Steel (Shri T. T. 
Krishnamachari):
(a) Rs. 16,03,027/. 6/9.

(b) 14,124,259 Yds.

The figures are provisional as com
plete information has not been receiv
ed from a few States.

?i'TT  wh: iww 
»rft («ft ffto jfto vB«n«nvrft) : w
^   ̂ 41«»5
SITTT m :—

xport of irds

Shri D. C. Sharma:
1766. Sardar Iqbal Singh: 

Ŝardar Akarpuri:
Will the Minister of Commerce and 
Industry be pleased to state:
(a) the number of birds exported 

during 1955-56; and

(b) the approximate value thereof ?

The Minister of Commerce and In
dustry and Iron and Steel (Shri T. T. 
Krishnamachari):  (a)  and  (b).
320,816 birds valued at Rs. 4.83,555 
have been exported during 1955-56.

offee ulti ation

1767.  Shri D. C. Sharma : Will the 
Minister of Commerce and Industry
be pleased to state:

(a) the area under coffee cultiva
tion in the country at the end of 
1955;

(b) the new areas  brought under 
coffee cultivation during the years 
1952, 1953, 1954 and 1955 respective
ly (State-wise), and

(c) the new areas proposed to be 
brought under coffee cultivation dur* 
ing 1956-57 (State-wise)?

The Minister of Commerce and In
dustry and Iron and Steel (Shri T. T.
Krishnamachari): (a) The area under 
coffee cultivation in India during the 
crop year 1954-55 was 2,52.686 acres.

(b) A statement is attached. [5̂e» 
Appendix XI. annexure No. 49].

(c) State-wise or year-wise details 
are not available. A scheme for in
creasing coffee cultivation in the 
country is under consideration. Under 
this scheme, it is estimated that 
23,700 acres might be brought under 
new coffee cultivation during the five- 
year period 1956—61.

Creosote

1768, Shri M. R. Krishna : Will the 
Minister of Commerce and Industry
be pleased to state:

(a) the total quantity of Creosote 
produced in the country ;

(b) the quantity that is utilized by 
the Government departments and the 
quantity which is sold in the open 
market; and

(c) the total amount received an
nually from the sale of Creosote?

The Minister of Commerce and In
dustry and Iron and Steel (Shri T. T. 
Krishnamachari): (a) 4.340 tons in
1955.

(b) In  1955, the producers sold 
3,069 tons of Creosote Oil to Govern
ment departments and 1,530 tons to 
others.

(c) About Rs. 15 lakhs in 1955.

luminium ndustry

1769. Shri Ram Krishan : Will the 
Minister of Commerce and Industry
be pleased to state:

(a) whether the Expert Committee 
constitucd  by Government for the 
development of Aluminium Industry 
has submitted its report; and

(b) if so, the main recommenda
tions thereof?

The Minister of Commerce and In 
dustiy and Iron and Steel (Shri T. T. 
Krisimamachari): (a) No, Sir.

(b) Does not arise.
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Film on AcHarta Vinoba Bhave

1770. Shri M. lalamnddin : WiU the 
Minister of Infonnation and Broad
casting be pleased to refer to the re
ply given to Unstarred Question No. 
440 on the 12th December, 1955 and 
state:

(a) whether the documentary  film 
on Acharya Vinoba Bhave and on his 
Bhoodan Movement is ready for re
lease;

(b) if so, its length, principal fea
tures and cost: and

(c) if not, the time by which it will 
be completed?

The Minister of Commerce  (Siiri 
Karmarkar) : (a) No.

(b) Does not arise.

(c) it is expected that the film will 
be completed by the end of the year.

e ond ive ear lan

1771. Siiri I. Eacharan: Will the 
Minister of Irrigation and Power be
pleased to state:

(a) whether the “Kanhira puzha” 
Scheme in Walluvanad Taluk, Mala
bar District has been  included and 
sanctioned in the Second Five Year 
Plan; and

(b) what are  the  other  major 
Schemes, recommended for the Mala
bar District in Second Five Year Plan 
by the State Government?

The Deputy Minister of Irrigation 
and Power (Shri Hathi): (a) No, Sir.

(b) Following are the other Major 
Schemes that had been recommended 
by the State Govt., for Malabar Dis
trict, in the 2nd Five Year Plan : —

(1) Palakazi Puzha Reservoir.

(2) Meenakari Reservoir.

ural le trifi ation hemes

1772. Shri Ram Krishan: Will the 
Minister of Planning be pleased  to 
state;

(a)  whether the rural and  small 
towns electrification Schemes of vari- 
nus Stotes for inclusion in the Second 
Five Year Plan have been finalised: 
and

(b) if so. the details thereof?

The Deputy Mhilster of Irrigation 
and Power (Shri Hath!) : (a) and (b)
A statement is laid on the Table of the 
House. [See Appendix XI. annexure 
No. 50].

Gan uwal Power Hou e

1773. Shri Ram Krishan: Will the 
Minister of Irrigation and Power be
pleased to state:
(a) whether it is a fact that all the 

towns and villages which were sche
duled to be supplied power before 
31st March,  1956 from Ganguwal 
Power House, have not been supplied 
power so far: and

(b) if so, the reasons for the delay?

The Deputy Minister of Irrigation 
and Power (Shri Hathi): (a) The
reply is in the negative as no separate 
programme was fixed for Ganguwal 
Power House.

(b) Does not arise.

Ambar Charkha

1774. Shri Balwant Singh Mehta :
Will the Minister of Production be 
pleased to state whether it is a fact 
that Shri Krishnadas Gandhi, one of 
the members of the Committee ap
pointed by the Ministry of Produc
tion to investigate the technical poten
tialities of the Ambar Charkha made 
a statement in the Press that experi
ments on Ambar Charkha are over 
and it was found quite satisfactory?

The Minister of Production' (Shri 
K. C. Reddy) : In his capacity as Se
cretary of the Ambar Charkha Com
mittee of the Sarva Seva Sangha. Shri 
Krishnadas Gandhi, issued a Press 
Statement at Ahmedabad on 30-3-56 
to the effect that Ambar Charkha had 
passed the experimental  stage and 
proved its efficiency.

The Government will, however, be 
in a position to come to a final deci
sion only after the Report of the Am
bar Charkha Committee set up by the 
Government has been received and 
examined.
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Ambar Charkha

1776. Shri Shivananjappa : Will the 
Minister of Production be pleased to 
state:

(a) whether the All-India Khadi 
and Village Industries Board has pro
posed the establishment of a large 
factory  in Krishnarajapuram near 
Bangalore for the manufacture of 
Ambar Charkhas to meet the needs 
of the various South Indian States;

(b) if so, whether the Board has 
sent up a proposal to the Mysore 
Government requesting the grant of 
certain facilities: and

(c) whether Mysore  Government 
has sent its approval for the establish
ment of the plant?

The Minister of Production (Shri 
K. C. Reddy) : (a) to (c) : The Khadi 
Board is contemplating to establish a 
training-cwm-production centre and a 
Saranjam Karyalaya at Krishnaraja
puram, in connection with their Am- 
bar Charkha programme. The ques
tion of renting a suitable building 
for the purpose has been taken up 
with the Government of Mysore and 
their reply is awaited.

ndo-akistan Corresponden e

1777. Shri D. C. Sharma: Will the 
Prime Minister be pleased to lay on 
the Table of the Sabha» copies of the 
correspondence  exchanged  between 
himself and the Pakistan Prime Minis
ter on ‘No War Declaration’ and on 
Indo-Pakistan problems?

The Prime Minister and Minister 
of £xtemal Aliain (Siiri Jawaharial 
Nelini) : Government do not at this

stage propose to place the correspon
dence recently exchanged between the 
Prime Ministers of India and Pakis
tan on the Table of the House.

ational mall ndustries Corpo
ration

1778. Shri Krishnacharya Joshi :
Will the Minister of Commerce and 
Industry be pleased to state :

(a) the total amount of Govern
ment orders secured for small units 
by the National Small Industries Cor
poration during 1955-56;

(b) the total amount of Govern
ment orders for  small scale  units 
executed by the Corporation; and

(c) what other assistance was given 
by the Small Industries Corporation 
to Small Units?

The Minister of Commerce and 
Industry and Iron and Steel (Siul T. 
T. Krishnamachari): (a) Rs. 4.68,595/-

(b) Deliveries against the contracts 
are to commence from May, 1956:

(c) In order to help the marketing 
of products of Small Scale Industries, 
the Corporation has put on the road 
3 mobile sales vans to sell about 300 
consumer goods from the Delhi re
gion. In addition, a whole-sale depot 
has been set up at Agra for marketing 
footwear produced by Small  Scale 
Units at Agra. Steps have also been 
taken to open another whole-sale de
pot at Aligarh for marketing Aligarh 
locks and Khurja potteries. Further, 
to provide Small Industrial Units, 
having limited financial resources, 
with facilities for acquiring machines 
and equipment on easy terms the Cor
poration has launched a schcme for 
the supply of such machines on a 
hire purchase basis.

N.E.S. lo ks in ripura

1779. Shri Biren Dntt : Will the 
Minister of Planning be pleased to 
state:

(a) the specific works  taken in 
hand in N.E.S. Blocks in Tripura;
(b) the amount spent on them after 
the starting of these Blocks; and
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(c)  the difficulties impending the 
progress of the activities of these 
Blocks?

Hie Depoty Minister of Planning 
(Siiri S. N. Mishra) : (a) There are 
two NES Blocks in Tripura. One has 
been allotted with effect from 1-4-56 
and the other Block viz. Kailasahar is 
in operation since August. 1955. The 
following specific works involving 
construction have been taken in hand 
in the Kailasahar NES Block out of 
the Block budget at a cost noted 
against each : —

Rs.

(i)  Grants-in-aid  towards 
construcion  of school 
buildings @ Rs. 5000/-
cach to five schools. 25,000/-

(ii) Construction of 40 miles of 
roads including 5 bridges of 
50 Rft. each and 13 bridges 
of 20 Rft. each (only cost of 
bridges will be borne by 
Govt, the earth work and 
contribution of land will
be done by villagers). 1,00,000/-

(iii) Sinking of 10 tubewells.  5,000/-

(iv) Digging of 10 ring wells.  12,000/-

(v) Digging of 50 dug-well lat
rines. 2,500/-

(vi) Digging soakage pits. 1,500/-

(vii) Construction of 500 Rft.
pucca drainage. 1,500/

In items (iii) to (vii)-50% of the cost 
will be borne by the villagers.

(b) Separate figures are not availa
ble. The expenditure incurred in the 
Block which started functioning from 
August.  1955  up to  31-12-55  is 
Rs. 12,190.

(c) No special difl&culty has been 
reported by the State Government.

o ra iver mbankment

1790. Shri Biren Dutt : Will the 
Minister of Irrigation and Power be
pleased to state :

(a) the amount of land which has 
been acquired by the Government of 
Tripura for embankment of Howra 
river at Agartala (Tripura);

(b) whether the acquisition notices 
were served in time;

(c) whether any interim money was 
paid for the houses to their owners; 
and

(d) whether alternate land has been 
given to build houses  which have 
been acquired for the embankment?

The Deputy Minister of Irrigation 
and Power (Siiri Hathi): (a) 97 52
acres approximately.

(b) The reply is in the affirmative.

(c) The reply is in the aflSrmative.

(d) The reply is in the negative.

ndustrial oan to isplaed er

sons  ripura

1781. Shri Dasaratha Deb : Will
the Minister of Rehabilitation be 
pleased to state:

(a) whether it is a fact that indus
trial loan amounting to Rs. 5.000 or 
more will not be granted to displaced 
persons who remain outside Agartala 
Town in Tripura; and

(b) if so, the reasons therefor?

The Deputy Minister of Rehabilita
tion (Shri J. K. Bhonsle): (a) and (b):
If the hon. Member is referring to the 
Scheme for the grant of small urban 
loans, under which loans up to a 
maximum of Rs. 5,000 can be ad
vanced. these are being sanctioned ac
cording to the policy laid down. Loans 
exceeding Rs. 5,000 are granted by 
the Rehabilitation Finance Adminis
tration after examination of the merits 
of each case.

gri ultural oan to isplaed 
ersons in ripur \

1782. Shri Dasaratha Deb : Will the 
Minister of Rehabilitation be pleased 
to state:

(a) whether it is a fact that a second 
set of agricultural loans is to be given 
to those displaced persons who are 
considered to be not satisfactorily re
habilitated in Tripura; and

(b) if so, the general criteria to 
judge such cases?

The Deputy Minister of Rehahili 
tation (Shri J. K. Bhonsle): (a) and
(b).  Agricultural loans are advanc
ed according to the policy laid down.
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As a rule, the Ministry of Rehabilita
tion is averse to the grant of second 
set of loans—agricultural or urban— 
but exceptions are made in deserving 
cases.

rrigation under irst ive ear 

lan

1783. Shri Nambiar : Will the Mini
ster of Irrigation and Power be pleas
ed to state the actual area (in acres) 
irrigated State-wise and crop-wise 
during 1954-55 under (i) major, and 
(ii) minor irrigation projects in the 
First Five Year Plan?

The Depoty Minister of Irrigation 
and Power (Shri Hathi): The infor
mation is being collected and will be 
laid on the Table of the House in 
due course.

rants to ndhra

1784. Shri Gadilingana Gowd : Will 
the Minister of Production be pleas
ed to state:

(a) whether any aid had been sanc
tioned to Andhra State for the deve
lopment of the following village in
dustries during 1954-55;

(i) the gur and khandsari industry,

(ii) the palm gur and other palm 
products.

(iii) the bee-keeping industry ; and

(b) if so, the extent of the aid 
sanctioned and whether it had been 
fully utilised by that State?

The Minister of Production (Shri 
K. C. Reddy): (a) and (b): No sche
mes were received for the development 
of Gur and Khandsari and Bee-Keep
ing industries.

A grant of Rs. 50.050 was sanc
tioned in  1954-55 for the develop
ment of palm gur industry and other 
palm products, out of which a sum 
of Rs. 48.266-14-3 was utilized by the 
State. •

o al evelopment Works

1785. Shri Gadilingana Gowd :
Will the Minister of Planning be pleas
ed to state:

(a) the amount spent on local de*

velopment  works in  Andhra  and 
Mysore  States in  different years 
through the agency of the Bharat 
Sewak Samaj;

(b) the number of schemes received 
by these Governments from Bharat 
Sewak Samaj during  1954-55 and 
1955-56; and

(c) the number of schemes sanc
tioned in these years?  •

The Deputy Minister of Planning 
(Shri S. N. Mishra) : (a) to (c) : In
formation is being collected and will 
be laid on the Table of the House.

ndian tandards nstitution

1786.  Shri Gadilingana Gowd: Will 
the Minister of Commerce and Indus
try be pleased to state :

(a) whether it is a fact that the 
Indian Standards Institution has pre
pared tentative standard specifications 
for the production of books:

(b) if so, what are those specifica
tions; and

(c) whether  the  Documentation 
Committee of the International Orga
nisation for Standardization has de
cided  that the  Indian  Standards 
should be used as working documents 
to provide the basis for formulating 
draft International Standards for ac
ceptance by all member countries of 
the Organization?

The Minister of Commerce and In
dustry and Iron and Steel (Shri T. T. 
Krishnamachari) : (a) and (b) : The 
Indian  Standards  Institution  have 
published a few tentative standards 
prescribing the manner in which the 
preliminary pages of a book should 
be written and presented. They have 
not prescribed any standard for com
plete books.

A copy of the Press Note issued 
in this behalf by the Institution is 
attached. [See Appendix XI, annex- 
ure No. 51].

(c)  The position is as stated by the 
hon. Member.



3359 JVritUn Answers 4 MAY 1956 Written Answers 3360

Chambal roje ts

1787. Shri N. L. Joihi ; Will the 
Minister of Irrigation and Power be
pleased to state;

(a) the amount spent on the Cham- 
bal Project in Madhya Bharat up to 
31st March, 1956: and

(b) how long it would take for 
Oovernment to supply electricity and 
canal water for the use of the pub- 
hc?

Tiie Deputy Minister of Irrigation 
and Power (Sliri Hathi): (a)  Rs.
349.64 lakhs.

(b) Electricity and canal water are 
expected to be available to the public 
by 1959-60 though the canal system, 
as a whole, is expected to be com
pleted by 1962.

ll-ndia andloom oard

1788. Dr. Ram Subhag Singh: Will 
the Minister of Commerce and Indns*
try be pleased to state :

(a) whether the All-India Hand
loom Board has been able to create 
new employment opportunities; and

(b) if so, the number of persons 
who have so far been provided with 
employments?

Tlie Minister of Commerce and In
dustry and Iron and Steel (Siiri T. T. 
Krisluiamachari): (a) and (b): The 
work done by the Board has been and 
is primarily directed towards stabilis
ing the Handloom Industry and to
wards increasing the earnings of the 
Handloom weaver. The Board has 
had a measure of success in its 
endeavours towards this end. No spe
cial effort as such was made to in
crease the number of Handlooms. It 
is possible that the present position 
of this Industry has provided employ
ment incidentally to a large numbers 
of people. No evaluation of such in
cidental additional employment op
portunities has been undertaken.
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heduled Castes

1790. Dr. Satyawadi : Will the Mi
nister of Information and Broadcast
ing be pleased to state;

(a) the total strength and designa
tion of the staff working under Inte
grated Publicity Programme Scheme 
at present; and

(b) the number of members of 
Scheduled Castes among them?

Hie Minister of Commerce (Sliri
Karmarkar) : (a) and (b) : A state
ment is appended. [See Appendix XI, 
annexure No. 52].
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Kosi Embankments

rShri Raghimath Sinĝ : 
*̂ "*\Shri Blbhuli Mishra :
Will the Minister of Irrigation and 

Power be pleased to refer to the reply 
given to Starred Question No. 459 on 
the 5th March, 1956 and state :

(a) progress made in construction 
of the two Kosi embankments through 
public co-operation;

(b) whether any area of North 
Bihar is expected to be saved from 
attack of flood during the coming 
season as a result of the construction 
of the said embankments;

(c) if so, the area and population;

(d) the average number of people 
who have worked daily during the 
season under the Public Co-operation 
Programme?

The Deputy Minister of Irrigatioii 
and Power (Shri Hathi) : (a) The total 
earthwork involved in the reaches in 
the Bihar territory executed or being 
executed through public co-operation 
and the earthwork done till the 15th 
April. 1956, are given below;—

Told earth  Earthwork done
work  till the 15/A

Embankment invoked̂  Aprils 1956
{in lakh cubic feet)

(1) Western  762.40  572.90
(2) Eastern  804.83  631.64

(b) The reply is in the afl5rmative.

(c) Approximately 10 lakh acres of 
land with a population of about 8.5 
lakhs are expected to be saved from 
floods during the coming flood sea
son.

(d) 19,778.

ubber a tory

1792,  Shri V. P. Nayar : WiU the 
Minister of Conmierce and Indoftry
be pleased to state:

(a) whether the Government of 
Travancore-Cochin  have  submitted 
any proposals for starting a modern 
rubber factory for the manufacture of 
tyres in the Travancore-Cochin State 
under the Second Five Year Plan; 
and

(b) if so, the decision  taken by 
Government thereon?

The Minister of Commerce and 
Industry and Iron and Steel (Shri T. T» 
Krishnamachari) : (a) and (b) : The 
State Government have proposed to 
expand and modernise the Travancore 
Rubber Works for the manufacture 
of cycle tyres and tubes. The matter 
is under consideration.

ostile agas

1793. Shri Rishang Keishing : Will 
the Prime Minister be pleased to 
state:

(a) the number of hostile Nagas 
and police and army personnel killed 
and wounded since the beginning of 
the operation in Naga Hills;

(b) the number of villages burnt by 
the hostile Nagas and the armies and 
police; and

(c) the number of arms and am
munition captured from and lost to 
the hostile Nagas?

The Prime Minister and Minister 
of External Affairs (Shri Jawaharkl 
Nehm) : (a) Over 100 hostile Nagas 
are estimated to have been killed and 
many seriously wounded. Since they 
remove their dead  and  wounded 
quickly, it is not possible to give exact 
figures.

On Government side 17 have been 
killed. 39 wounded and 5 are missing.

(b) 14 villages have been burnt by 
the hostile Nagas; none by the army 
or police.

(c) 103 arms and 2,679 rounds of 
various types of ammunition  have 
been captured or recovered by our 
forces.

86 arms have been lost to the hos
tile Nagas. The quantity of ammuni
tion lost to them is not known.

ostile agas

1794. Shri Rishang Keishing: Will 
the Prime Mhiister be pleased to state 
the number of Police outposts outside 
the Nâa Hills District attacked bv 
the hostile Nagas?
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The PriQie Minister and Minister 
of External Affairs (Sliri Jawaiiarial 
Neliru) : One police outpost outside 
the Naga Hills (Dhansiri in Mikir 
Hills District) was attacked by armed 
hostile Nagas. Two police men were 
killed and 3 were seriously wounded 
as a result of this attack.

Community roje ts and N.E.S.
lo ks in anipur

1795.  Shri Rishang Keisliing: Will 
the Minister of Planning be pleased 
to state;

(a) the number of local men trained 
so far for Community Project and 
National Extension Services Blocks in 
Manipur;

(b) how far the required number of 
the officers  and the  village  level 
workers have been acquired;

(c) whether there are any trained 
officers or village level workers who 
have not been employed; and

(d) if so. the reason why they are 
not taken into employment after they 
are trained?

The Deputy Minister of Planning 
(Shri S. N. Mishra): (a) 62,

(b) 56.

(c) None.

(d) Does not arise.

1796. Shri Shree Narayan Das :
Will the Minister of Planning be 
pleased to state:

(a) the extent to which it has been 
possible so far to secure effective asso
ciation of the local bodies of adminis
tration. Panchayats, local boards etc. 
with various local projects of planned 
development in the various States; and

(b) the extent to which it has been 
possible to utilise the collector and 
Sub-Divisional Officer in each district 
as the Chief Development Officer in 
their respective area?

The Deputy Minister of Planning 
(Shri S. N. Mishra): (a) and (b); Lat
est information is being collected and 
the reply will be laid on the Table of 
the House.

aper ill at tarsi

1797. Shri Kamath :Will the Mini
ster of Commerce and Industry be
pleased to state:

(a) whether it is a fact that the pri
vate  sector has been  permitted a 
paper mill near Itarsi, Madhya Pra
desh; and

(b) if so, the details thereof?

The Minister of Commerce and In
dustry and Iron and Steel (Shri T. T. 
Krishnamachari) : (a) No. Sir.
(b) Does not arise.

evelopment roje ts
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LOK SABHA DEBAT  ̂
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7243
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LOK  SABHA

Friday, 4th May, 1956.

The Lok Sabha met at Half Past Ten 

of the Clock.

[Mr. Speaker in the Chair] 

QUESTIONS AND ANSWERS 

{See Part I)

11-30 A,M.

BUSINESS OF THE HOUSE

The Minister of Parliamentary Af
fairs (Shri Satya  Narayan  Sioha):
With your permission. Sir, I rise  to 
announce the  order  of Government 
business for this House after the pass
ing of the Hindu Succession Bill on or 
about 8th May.

Legislative

For reference to a Joint Committee:

Constitution  (Tenth  Amendment) 
Bill.

For consideration and passing:

Agricultural Produce. (Development 
and  Warehousing,  CorpOTation  Bill.

Life Insurance Corporation Bill,  as 
reported.

Representation of the People (Second 
Amendment) Bill, as reported.

Part ‘C’ States (Laws) Amendment 
Bill.

Time permitting, it is prop̂ d  to 
bring forward also the Securities Ĉon- 
tracts (Regulation) Bill, as reported, and 
the Reserve Bank of India (Amend
ment) BiU for consideration and pass
ing.

The Budget for 1956-57 of Travan- 
core-CoGhin State and the connected 
Appropriation Bill will be provided for 
consideration on 14th May»
1—111 Lok Sabha 56

Other Business

One hour discussion on notifications 
issued in respect of the nomenclature 
of decimal coinage will be provided oo 
9th May. {

Discussion on the working of the 
Preventive Detention Act will be pro
vided on or about 22nd May.

Discussion on the Second Five-Year 
Pto, which is expected to be present
ed to this House on 15th May, is sche
duled to commence on 23 rd May  and 
conclude on 28th May.

There are two or three holidays inter
vening.

I shall make a  further  announce- 
moit as soon as reports on Bills pend
ing with or referred thereafter to Joint 
Conmiittee are presented to the House.

Shri Kamath (Hoshangabad) :  White 
the statement of the hon. Minister  is 
good as far it goes, may I make a 
suggestion?  In  consonance  with  the 
practice obtaining in the British House 
of Commons, the  Government  Qiief 
Whip, that is, the Minister of Parlia
mentary Affairs in the Lok Sabha here 
should make at a stated hour on a sp̂i- 
fied day every week, a statement, giving 
to the House the progranmie  of  Ae 
Government business for the following 
week. And if it is not done in the way
I have suggested now, the opposition, 
in future, at a particular hour, on a 
particular day, may ask from the Gov
ernment a statement with regard  to 
the business for the  following  week. 
This is a suggestion, and you may con
sider it at your leisure.

Mr. Speaker: Yes; the hon. Leader 
of the House may also consider it

Shrlmati Renu Chakravartfy (Basir- 
hat): May I ask one question? I  want 
to know from the hon. Minister of 
Parliamentary Affairs whether the Re
presentation of the People Bill will also 
be taken up for consideration during 
his session?
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Shri Satya Narayan Sinha: It has
already been announced. I have refer
red to it. It comes third on the list.

Shri Pnimoose (Alleppey): I was not 
present in the House for a  few  days 
past. I want to have an information. 1 
remember to  have  heard  that  the 
Travancore-Cochin  State’s  budget  is 
coming up on the 14th May for discus
sion here. Have you fixed a time-limit 
for that discussion?

Shri  Satya  Narayan  Sinha:  The
Business Advisory Committee has allot
ted six hours and the House also  has 
accepted it

Shri Puimoose: Has the House ac
cepted it?

Shri Satya Narayan Sinha: Yes.

HINDU SUCCESSION BlLl̂-Contd.

Clauses 1 to 10

Mr, Speaker: The House will now 
take up the group of clauses 7 to 10 for 
which 2 hours have been allotted. This 
would mean that these clauses will be 
disposed of by about 1-30 p.m. There
after, the next groups  consisting  of 
clauses 13 to 15 and 16 and 17  will 
taken up for which half an hour 

and 2 hours have been allotted respec
tively.

Hon. Members who wish  to  move 
their amendments may kindly hand over 
the numbers of their amendments to the 
Secretary at the Table within 15 minu
tes.

Sardar  Hokam  Singh  (Kapurthala- 
Bhatinda): For clauses 7 to 10, we have 
got two hours. There was an objection 
raised that the Schedule should have 
more time, and it was pointed out that 
clause 8 has a direct connection  and 
relation to the  Schedule.  Therefore, 
some hon. Members wanted that claus
es 7 to 10 together with the Schedule 
may be taken up jointly and be discû 
sed for four hours, and said that if this 
was done they would be satisfied. So, it 
was agreed that clauses 7 to 10 and the 
Schedule, all together, shall have  four 
hours.

Mr. Speaker: Was it the desire of 
the House?

Some Hon. Members: Yes.

Mr. Speaker: Then, clauses 7 to 10 
along with the Schedule may be discus- 
ted and debated together.

The Minister of Legal Aifain (Shri 
Pataskar): Clauses 7 to 10 may take 
about one hour. The Schedule  is  not 
so important. We may take the Sche
dule at the end.

Mr. Speaker: The hon. Minister says 
that clauses 7 to 10 may take about an 
hour or so. So whatever remains  out 
of the two hours may be utilised  for 
the Schedule. If these clauses and the 
Schedule are connected together, then 
also, they could all be discussed  and 
disposed of together. Is there any objec
tion?

Shri Pataskar: My point is that there 
arc other clauses in the Bill which also 
refer to the  Schedule. The  Schedule 
only mentions “Class I and Class 11". 
Of course, the  Schedule  may  take 
sometime and the necessary time  for 
it may be allowed, but the other claus
es may not he held over till we come to 
the Schedule.

Mr. Speaker: Is the Schedule depen
dent upon any clauses other than claus
es 7 to 10?

Shri Pataskar:  Some other clauses
also are connected with it.

Shri N. C. Chatterjee (Hooghly): If 
you look at clause 8, you will find that 
it is inextricably linked up with  the 
Schedule. Clause 8 says:

“The property of a male Hindu 
dying intestate shall devolve  ac
cording to the provisions of  this
Chapter:—

(a) firstly, upon the heirs, be
ing the relatives specified in class
I of the Schedule;
(b)  secondly,  if  there  is  no 

heir of class I, then upon the heirs, 
being the relatives specified in class
II of the Schedule;” and so on. 

Therefore, they are all to be discus
sed together.

Mr. Speaker: I am only asking the 
hon. Minister whether  the  Schedule 
depends upon any other clauses also, 
other than clauses 7 to 10. If it depends 
only upon clauses 7 to 10, including 
clause 8 which Shri N. C. Chatterjee
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Just read out, and if it does not depend 
upon any other clauses—clauses 13 to 
15 and 16 and 17, we can take  up 
the Schedule along with clauses 7  to 
10.

Shiimati Renu Chakravaitty (Basir- 
hat): The  Schedule  has  relation  to 
many other clauses as well. For  ins
tance, we have already dealt with clause
6. There also, the Schedule came  in.

Mr. Speaker: I want to know whe
ther clauses 13 to 15 and 16 and  17 
•depend upon  the  Schedule.  About 
clauses 7 to 10, it is agreed that  the 
Schedule comes in there.

Shri S. S. More (Sholapur): Is it not 
the practice that we do not take up the 
Schedules, irrespective of the  fact that 
there is an organic connection between 
the clauses and the Schedules or  not, 
till all the clauses have been disposed 
of? That has been a matter of so many 
rulings.

Shri Altekar (North Satara):  The
Schedule is connected with clause  11 
also.

Shri S. S. More: We cannot anti
cipate whether any amendments to the 
subsequent clauses  will  affect  the 
Schedule or not. So, if we dispose  of 
the Schedule at this stage, complications 
will arise.

Shri Pataskar: My friend Shri N. C. 
Chatterjee pointed out clause 8 as hav
ing relation to the Schedule. I do know 
that there is a reference to the Sch«iule 
in clause 8. At the same time, I  am 
agreeable to your view that the Sche
dule may be taken into  consideration 
earlier, and whatever changes  ought to 
be made there, may be made. But that 
need not prevent us from disposing  of 
clauses 7 to 10, In clause 8(a). it  is 
said:

“firstly, upon the heirs, beinR the.
relatives specified in class I of the
Schedule”;

So, all these matters will be consider- 
•ed. But we need not hold over  those 
clauses tiU the consideration of  the 
•Sdiedule.

Shrfiiiati Rtma Chakravartty: Clauses 
11, 12 and 13, are all concerned with 
ithe Schedule.

Mr. Speaker: Clauses 11, 12 and 13 
also refer to the Schedule, and clause
11 primarily refers to class II of  the 
Schedule. So, if it is the  general  im
pression that clauses 7 to 10 need not 
take two hours, we can reduce it  to 
one hour and add the remaining  one 
hour to the Schedule. So. clauses 7 to
10 will take up one hour. Let the hon. 
Minister refer to all the clauses in this 
group and the amendments thereon. I 
will put these clauses separately and the 
amendments separately to the vote  of 
the House, because we have fixed one 
hour for all of them together.

Clause 7.—{Devolution of interest in 
the property of a tarwad etc.)

Shri Pataskar: I think clause 7, as 
a matter of fact, is almost the same  as 
clause 6, with the difference that  it 
applies only to Marumakkattayam and 
Aliyasantana and Nambudri laws. So, 
I think clause 7 may be put separately. 
It would not take much time also.

Shrimati Renu ChakraTartt̂ :  Even 
during the discussions of the Joint Com
mittee, this portion  about  the maru
makkattayam, aliyasantana or nambudri 
law was held over till we were  quite 
sure as to what would be the final form 
of the Schedule, because if the Sche
dule is again changed, the present law 
will go against the present marumakka
ttayam system as tar as the daughters 
are concerned. If we change it  now 
and then again change the Schedule, it 
is not clear how we can get over  this 
difficulty.

Mr. Speaker: If this clause is pass
ed, the Schedule wiil be changed  ac
cordingly.

Shri Damodara Menon (Kozhikode): 
1 would like to know whether the Minis
ter is moving his amendment to clause
7.

Shri Pataskar: It is not an amend
ment; I am only putting it in a slightly 
d̂erent way. I will explain the change 
I have made very briefly.

I have found by experience and also 
from representations received, that  in 
respect of aliyasantana law, the princi* 
pie is the same, but ihe wording should 
be slightly different.  C’’use 7  refers 
to nutnimakkaitayam, aliyasantana and 
nambudri law. When it refers  to lor- 
wad, tavazhi, kutumba,  kavani  and
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illom, tarwad, tavazhi and illom  are 
in respect of the marumakkattayam and 
nambudri law and kutumba and kavaru 
are in rê ct of aliyasantana law. Apart 
from the principle involved, there  is 
this difference that in req>ect of aliya
santana law, even after the division, still 
the kutumba or kavaru has got  some 
rights over the divided property. There
fore, I found it necessary to separate 
marumakkattayam and nambudri  law 
from aliyasantana law. What I have done 
is this. I have given the formula with 
respect to the marumakkattayam  and 
nambudri law and again I have repeat
ed the same formula with a slît diffe
rence with respect to the aliyasantana 
law. I have put them separately in order 
to indicate clearly the slight points of 
difference between the  two, so that 
there may be no confusion. Otherwise, 
the principle  involved  and all  the 
other things are the same. I felt  that 
it would not be proper to lump kutum
ba  and kavaru  along  witn  the 
others. I myself have examined and  I 
have felt that it is  much  better  to 
separate them. There will be no change 
with respect to the marumakkattayam 
and nambudri law. But with respect to 
the aliyasantana law, there will be this 
change.  After  the  word kavaru,  I 
have  introduced  the words santhathi 
kavaru  or  nissanthathi  kavaru,  be
cause the rights are different. It is only 
a verbal change.

If necessary, I will  read  out  the 
amendment.

Mr. Speaker: It is a long one.

Shri N. C. ChatterĴ: I am speak
ing subject to correction by the hon. 
Minister,  I  find that  the  same  sys
tem  known  as marumakkattayam 
which prevails in  South  Kanara  is 
known as aliyasantana. That is  what 
Justice Chandrasekhara Iyer has  said 
in his latest edition of Moyne's  Hindu 
Law. I want to know whether there  is 
any difference.

Shri Pataskar: I was also under that 
impression; but,  when  I  began  to 
receive representations from the aliya
santana pwple, I came to know  that 
there was some difference between their 
law and the marumakkattayam law. In 
respect of Mitakshara law also, there 
have been so many Acts passed by 
different States. There are Acts passed 
by the Madras State, by the  former 
Travancore State, by the Cochin  State 
and so on.  So, after examining all of

them, I have found that there is slight 
difference between aliyasantana  and 
marumakkattayam law. In  the aliyâ 
santana law, even if there is a division̂ 
of property, if a man gets divided in̂ 
the interests of a kutumba or kavaru,- 
still the kutumba or kavaru retains cer
tain other powers even in the divided̂ 
property. Therefore, instead  of  the 
word “interest” I have put the  word* 
“undivided interest”. That is the change 
which I have thought of. There is one 
other  thing  also.  In kavarus, there 
are santhathi kavarus and nissanthathi 
kavarus. With respect  to nissanthathi 
kavarus, some of the males are in  the 
same position as the widows or limited 
females  on our  side. Therefore,  in 
order to avoid any confusion that  may 
arise, I have separated aliyasantana law 
from marumakkattayam and nambudri 
law. With respect to marumakkattayam 
and nambudri law, there is no change. 
I have already described the changes 
that I have made with respect to aliya
santana law. I may tell the House that 
I was also under the same impression as 
my hon. friend, Shri Chatterjee; but, 
when I received representations  from 
the various people, I myself went to all 
those places and I came to know of the 
slight difference. I also received repre
sentations from the different Bar Asso
ciations. After taking into consideration 
an those facts, I have made the changes 
I have described. I do not think  there 
will be any objection to them.

Mr. Speaker:  If the hon. Minister
kindly looks into his draft, he will find 
that the heading ‘‘Devolution of  Inte
rest in the property of a tarwad, tavazhi, 
kutumba, kavaru  or illom'’  appears 
after “7(1)”.  This  heading  should 
appear in the margin, because it applies 
to both the sub-clauses (1) and (2).

Shri Pataskar; Yes, Sir. I agree to it. 

I beg to move:

Page 5— 

for lines 1 to 18, substitute:

Devolution of interest  in  the 
property  of  a tarwad,  tavazhi, 
kutumba, kavaru or illom.

“7(1) When a Hindu to whom 
the marumakkattayam or nambu
dri law would have applied if  this 
Act had not been passed dies after 
the comraencenent of î$  Act« 
having at the time of his or  her 
death an  interest in the  property 
of a tarwad, tavazhi or illom, as
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the case may be, his or her interest 
in the property shall devolve by 
testamentary or intestate succession, 
es the case may be, under this Act 
and not according to the marumak- 
kattayam or nambudri law.

Explanation.—̂For the  purpos
es of this sub-section, the interest 
of a Hindu in the property of  a 
iarwad, tavazhi or illom shall  be 
deemed to be the share in the pro
perty of  the tarwad, tavazhi  or 
illom, as the case  may  be  that 
would have fallen to him or her if 
a partition of that  property per 
capita had been made immediately 
before his or her death among all 
the members of the tarwad, tavazhi 
or illom, as the case may be, then 
living, whether he or she was en
titled to claim such partition or not 
under  the marumak kattayam  or 
nambudri law, applicable to him or 
her. and such share shall be deemed 
to have been allotted to him or her 
absolutely.

(2)  When a Hindu to whom the 
aliyasantana law would have ap
plied if this Act had not been pass
ed dies after the commencement of 
this Act, having at the time of his or 
her death an undivided interest in 
the  property of  a kutumba  or 
kavaru (whether a santhathi kavaru 
or a nissanthati kavaru), as the case 
may be, his or her interest in the 
property shall , devcrfve by testamen
tary or intestate succession, as the 
case may be under this Act and not 
according to the aliyasantana law.

Explanation,—For the purpose of 
this sub-section, the interest of a 
Hindu in the property of a kutumba 
or kavaru shall be deemed to be 
the share in the property of the 
kutumba or kavaru, as the case may 
be, that would have fallen to him 
or her if a partition of that property 
per capita had been made imme
diately  before his or her death 
among all the members of the ku
tumba or kavaru, as the case may 
be, then living, whether he or she 
was entitled to claim such parti
tion or not under the aliyansantana 
law, and such share shall be deemed 
to have been allotted to him or her 
absolutely-”

Instead of the words *'at the time of 
his death. ./’ as found in the existing 
sub-clause 7(1), I have substituted “at 
the time of his or her death.. I have 
added the words  “or  her”,  because

women are also in the same position. 1 
have already explained how I ̂ ve sepa
rated the aliyasantana law.  Here ŝo 
it is the same as before, but instead of 
“interest” I have said, “undivided inte
rest”; I have explained the reâ n for 
this change already. I have put in both 
santhathi  kavaru  and nessanthathi 
kavaru because their rights are different 
I have discussed this with the law autho
rities in those places before I put it.

Explanation.—For the purpose of
this sub-section, the interest of a
Hindu in the property of a kutumba
or kavaru shall be deemed to be..

It is the same Explanation. There is 
no change. I need not read it  I  have 
kept the same wording. I have separat
ed aliyasantana on the one hand and 
marumakkattayam and nambudri law of 
the other. I think there should be no ob
jection to this. ^

Shri Damodara Menon: I think this 
clause may be accepted with the amend
ment suggested by the  hon.  Minister, 
Regarding the point raised by Shrimati 
Renu Chakravartty, it is true that it may 
be necessary for us to amend clause 19 
of this Bill if there is any amendment 
to the  Schedule. I  hope  the  hon. 
Minister will consider that at that time. 
As I stated some time before when actu
ally an amendment was  made in  the 
Rajya Sabha to the Schedule, it became 
necessary for us to have a correspond
ing amendment, that is, to clause 10 
here which would apply to the line of 
succession to intestate property accord
ing to the Marumakkattayam law. There
fore, on the assurance of the Minister 
that if there is going to be any kind of 
amendment to the Schedule, suitable 
amendments will be made with regard 
to the line of  succession  under  the 
Marumakkattayam law, we can pass it. 
There is no objection.

Shrimati Renu Chakravartty: Could 
we have a reply from the hon. Minister ? 
Otherwise, what happens is................

Shri Pataskar: I was under the im
pression  that  what  Shri  Damodara 
Menon has said was convincing.  The 
fact is that there would be no change 
so far as clause 7 is concerned. If there 
is some change in the Schedule, as the 
hon. Lady Member  knows,  we  have 
clause 19 containing special provisions 
respecting persons governed by Maru- 
makkattayam  and aliyansantana laws. 
Under Uiose terms, the mother has got 
a peculiar position.  Because we found 
that in the Schedule as passed by the
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Joint Committee, the mother could not 
get the place which according to their 
sentiment she must have. Therefore, we 
made that change. I still believe that if 
subsequently in the schedule the mother 
is restored, we may have to make a spe
cial change in clause 19.  I do not anti
cipate anything at this stage.  So far 
as clause 7 is concerned, there is no diffi
culty whatever the fate of the Schedule.

Mr. Speaker: Merely because these 
clauses are passed, it is not necessary to 
amend the Schedule.  The Schedule can 
be modified by a suitable amendment if 
necessary.

Shri Patadcar: Clause  19 is made 
specially for these people. If there is a 
change in the Schedule, we will have to 
make some change in clause 19.  So far 
as this clause is concerned, there is no 
difficulty.

Mr. Speaker:  When we come to
clause 19, we will hold it  over  until 
after the Schedule is over.

I  shall now put the amendment to 
the House with this change that after 
clause “7” and before “(1)”  the title 
'Will come, namely Devolution of interest 
in the property of a tarwad, tavazhi, 
kutumba, kavaru or illom.

The question is :

Page 5, for lines 1 to 18 substitute :— 

Devolution of interest in the property 
of a tarwad, tavazhi kutumba, kavaru 
or illon'i.

“7- (1) When a Hindu to whom 
the marumakkattayam or nambudri 
taw would have applied if this Act 
had not been passed dies after the 
commencement of this Act, having 
at the time of his or her death 
an interest in the property of a 
tarwad, tavazhi or illom, as the case 
may be, his or her interest in the 
property shall devolve by the testa
mentary or intestate succession, as 
the case may be, under this Act and 
not according to the marumakkat
tayam or nambudri law.

Explanation.—For the  purposes 
of this sub-section,  the interest of 
a Hindu  in  the  property  of  a 
tarwad, tavazhi or illom shall be 
deemed to be the share in  the 
property of the tarwar, tavazhi or 
illom, as the  case  may be, that 
would have fallen to ̂im or her if 
a partition of  that property per 
capita had been made immediately 
before his or her death among all the

members of the tarwad, tavazhi or 
illom, as the case may be then livings 
whether he or she was entitled to 
claim such partition or not under 
the marumakkattayam or nambudri 
law, applicable to him or her and 
such share shall be deemed to have 
been allotted to him or her abso
lutely.

(2)  When a Hindu to whom the 
aliyasantana law would have ap
plied if this Act  had not been 
passed dies after the commence
ment of this Act, having at the time 
of his or her death an undivided 
interest  in the  property of  a 
kutumba  or kavaru (whether  a 
santhathi kavaru or a nissanthathi 
kavaru), as the case may be his 
or her interest in the property shall 
devolve by testamentary or intestate 
succession,  as  the case  may bê 
under this Act and not according 
to the aliyasantana law.

Explanation.—for  the  purposes 
of this sub-section, the interest of 
a Hindu in the  property of a 
kutumba or kavaru shall be deemed 
to be the share in the property of 
kutumba  or kavaru, as the case 
may be, that would have fallen 
to him or her if a partition of that 
property per capita had been made 
immediately before his or her death 
among all the  members of the 
kutumba or kavaru, as the case 
may be, then living, whether he 
or she was entitled to claim such 
partition or not under the aliyasan
tana law, and such share shall be 
deemed to have been allotted to him 
or her absolutely.”

The motion was adopted.

Mr. Speaker: The question is :

“That  clause  7, as  amended̂
stand of the Bill.”

The motion was adopted.

Clause 7, as amended, was  added  to 
the Bill.

Clause 8.—{General rules of success 
sion in the case of males)

Mr. Speaker: If the Government hat 
got any amendments  to any of  theso 
clauses, they may be taken up first.

Sliii Pataskar: No amendment.

Shri H. G. Vaishnav (Ambad): %
beg to move :
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Ci) Page 5— 

after line 38, add :

"Provided that a widow or wi
dows mentioned in the  Schedule 
iipon whom the property is devol
ved according to clauses (a)  and

(b) above, shall cease to have and 
right in it if she remarries.”

(ii) Page 5—

omit lines 39 to 42.

Sbri Dabhi (Kaira North): I beg to

Page 5—

after line 36, insert:

"Provided that a widow who had 
deserted her husband shall be dis
qualified from inheriting his  pro
perty.”

Mr. Speaker: Amendments moved :

(i) Page 5— 

after line 38, add:

"Provided  that a  widow  or 
widows mentioned in the Schedule 
upon whom the property is devol
ved according to clauses (a) and
(b) above, shall cease to have any 
right in it if she remarries.'*
(ii) Page 5—

omit lines 39 to 42.

(iii) Page 5—

after line 36, insert:

“Provided that a widow who had 
deserted her husband shall be dis
qualified from inheriting his pro
perty.”

Faadit Thakur Das Bhargava (Gur- 
gaon) ; May I  make  a  submission? 
Yesterday the question was, how much 
time may be allotted for the Schedule. 
We agreed that to the Schedule as well 
as clauses 7 to 10, four hours will be 
devoted.  Now, if you will  take up 
clauses 8 to 10 with the Schedule, it 
will be much, more convenient because 
clause 8 has reference to the Schedule. 
Without the Schedule, the discussion of 
clause 8 would be meaningless.

Mr. Speaker: I may say for the bene
fit of the hon. Member, it was suggested 
that clauses 7 to 10 may be taken up 
along with the Schedule and four hours 
allotted.  It was also expressed on the 
floor of the House that the other clauses

11, 12, etc.  also have reference to the 
Schedule, and therefore, the Schedule 
may be taken up separately, and that 
instead of two hours allotted originally 
for clauses 7 to 10, one hour may be 
devoted for this group and the remain
ing one hour added on to the Schedule: 
three hours for the  Schedule  alone. 
We have passed clause 7.  We are on 
clause 8.  If Pandit Thakur Das Bhar- 
gava has any amendment, he may move-

Shri  H.  G.  Vaishnav; My  first 
amendment to clause 8 is No.  67. It 
is, I think, a very  important  amend
ment.  Clause 8 relates to general rules 
of succession in the case of males. In 
that clause, there aie provisions (a) to 
(d).  My amendment No. 67 is regard
ing the insertion of a new proviso after 
line 38, that is, after sub-clauses (a) 
and (b).  Under sub-clause (a) it is 
said that after the death of a male hold
er, the property shall  devolve  firstly 
upon the heirs being the relatives speci
fied in class I of the Schedule. When a 
male dies, the  clâs I heirs  succeed. 
Secondly, if there is no class I heir, then 
subnclause (b) says it will devolve on 
heirs being the relatives specified in class
11 of the Schedule. This is Ae order 
of succession under clause 8 in regard 
to succession of males.

Mr. Speaker: The substance may be 
put to the House.

Shri H. G. Vaishnav: My submis
sion to this. In this Schedule, in the 
heirs mentioned in classes I  and  lU 
there are three widows in class I, widow 
of the person dead, widow of a pre
deceased son and wrdow of a predeceas
ed son of a predeceased son, and two 
in class II. My amendment is that when 
these widows succeed, they will succeed 
not according to the present law, that is, 
having a limited interest in the propê 
but as provided in clause 16 of this Bill, 
that is, the widow or any female heir 
succeeds to the property will have an 
absolute right in  the  property.  So, 
under clause 8, whichever widow suc
ceeds, she will be an absolute owner of 
the property.  But what happens if any 
of the widows who succeed re-marries?

12 Noon

Pandit  C. N. Mahlya
There is clause 26.

(Raisen):

Shri H. G. Vaishnav: My  hon.
friend suggests that there is clause 26, 
but that clause only suggests that if at
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the time of the inhentance she has re
married, she will not succeed. Qause 26 
reads like this :

“Any heir who is related to an 
intestate as the widow of a  prede
ceased son, the  widow of a  pre
deceased son of a predeceased son 
or the widow of a brother  shall 
not be entitled to succeed to  the 
property of the intestate  as such 
widow, if on the date the succes
sion opens, she has remarried.”

Mr. Speaker: There is no doubt in 
the Bill about that. The object of the Bill 
is that if a widow succeeds, she ought 
not to be divested merely because she 
marries again.  If on the date of the 
succession opening fhe has already mar
ried, she will not succeed.  The hon. 
Member now wants to say  that  the 
widow who has succeeded should be 
divested of the property if she subse< 
quently marries.  But there is no doubt 
about it in the Bill.  The only question 
is whether the House is willing to do it 
or not. Therefore, it need not be labour
ed.  The simple point is this.  ’

Shri  H. G. Vaishnav;  Clause 26 
says that she is not entitled to succeed 
if she is married on the date of succes
sion, but after getting the estate if she 
re-marries, what is to happen? The pro
perty will be hers by absolute right. She 
will take it and go out of the family, 
and it will create a rather anomalous 
position so far as joint property is t:on- 
cerned and also other  classes of pro
perty.  It is against the  principles  of 
Hindu law and against our notions of 
morality of the society that a widow may 
re-marry and take away the property. 
There may be a second marriage, a third 
marriage, any number of marriages, and 
the property will accumulate with the 
widow.

Pandit K. C. Sharma (Meerut Distt. 
South) : What about the son?

Mr. Speaker: Any person she mar
ries must be anotlfer person,

Shri H. G. Vaishnav: Of course, she 
may go on marrying, but what will hap
pen to the property*>  If the daûter-in- 
law, who is a  widow,  re-marries,  of 
course, the property of the family will 
go with her to another family.

Mr. Speaker: What happens to the 
jewels given to ho? ^

Shri  H. G. Vaishnav: Sometimes
they remain with her, sometimes with 
the family members.  That is according 
to the circumstances that may be exist
ing in the family.

This is a clear  instance  of  giving 
licence to young widows. If,  unfortu
nately, they are widowed in their youn
ger age, or at the  instance of  some 
wicked persons, they may go on doing 
this and of course taking 3ie property 
without any protection to the family pro
perty  and  even  without  any protec
tion  to  the  morals  of  society. 
I think there should be some provision 
in this law in respect of such widows re
marrying and taking away the property 
with absolute right.  In the interests of 
justice and morditv of society, the pro
perty should not go  with  them,  but 
should be reverted to the family. That 
is why I have given my amendment No. 
67 which reads :

Page 5—

after line 38, add—

“Provided  that  a  widow  or 
widows mentioned in the Schedule 
upon whom the property is devol
ved according to clauses (a) and
(b) above, shall cease to have any 
right in it if she remarries.”

That is a simple provision which is 
good in every respect. If there had been 
any other provision like this I would 
. not have given this amendment, but I 
see no provision anywhere.  I therefore 
request that the hon. Minister may ac
cept this amendment or make any other 
provision in this regard.

Mr. Speaker: Shri Dabhi,

Paodit  Thakui*  Das  Bhargava:  1
have also given notice of amendment 
No. 180.  It is in regard to this clause, 
but the subject-matter is the same. It Is 
for insertion of a new clause 17A.

Mr. Speaker: We will come to it 
later.

Pandit  Thakur  Das •Bhaq̂va:  If
this is disposed of here, then there is no 
chance of its being taken up later.

Shri Pataskar: Let us sec what hap
pens to this.

Pandit Thakur Das Biiaigava: This 
matter may  be  discussed when  my 
amendment comes, or I may be allowed̂ 
to move my amendment
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Mr. Speaker: 1 will treat it as moved 
to clause 8.  The amendment reads 
*ithus :

Page 8—

after line 10, insert:

“17A, The properties  inherited 
by unmarried females shall  revert 
back on the date of their marriage 
to the heirs of the person from 
whom they were inherited as if that 
person, died on the date of mar
riage and the properties inherited 
by widows shall revert back on the 
heirs of the person  from  whom 
they were inherited as if that per
son died on the  date of  re-mar
riage.”

Shri C. C. Shah (Gohilwad-Sorath): 
That is a much wider amendment tĥ  
rthe present one.  It wiU also embrace 
immarried daughters.

Pandit Thakur  Das Bhĵ va:  It
-embraces both.  The  principle is  the 
;same.

Shri N. C. Chatterjee: He should not 
rsay “embraces unmarried daughters”!

Shri Dabhi; My amendment is No. I 
-'Which reads :

Page 5—

after line 36» iruicrt:

“Provided that a widow who had 
deserted her husband shall be dis
qualified from inheriting his pro
perty/’

Shri N. C. Chatteijee: How can a
>̂idow desert her husband?

Mr. Speaker: The intention is clear. 
A woman who has deserted her husband 
.shall not inherit his property,

Shri Dabhi: If we read the clause 
-Jilong with the Schedule, Class I, we 
find that if a male Hindu dies intestate, 
the widow along with the sons woidd 
be simultaneous heirs.  In certain cases 
the woman might have  deserted  her 
husband, and might have  been  living 
apart from her husband.  In such  cir- 
'cumstances she should not be allowed 
ito inherit the property of her husband.

Shri C. C. Shah: For whose fault?

Mr. Speaker: Is there any definition 
*of “desertion” here?  How long?

Stai Dabhi: Under clause 17 also 
where the husband is a heir to the wife 
along with his sons and daughters, he 
might have deserted his wife and I want 
diat man also should not be allowed to 
inherit the property of his wife.  I want 
to put both of them in the same cate
gory.

Shri Patasitar: In  many  cases  it 
will be difficult to know who has desert
ed whom.

Shri Dabhi: Under clause 25 you 
will see provision has been made for a 
woman who has been deserted by her 
husband. I do not think anybody would 
think that after the passing of this Bill 
there will not be cases in which the hus
band might desert the wife.  I do not 
understand why a man who has desert
ed his wife should be allowed to inherit 
the property of his wife.  In the same 
way, a woman who has deserted her 
husband should not be allowed to in
herit his property. I want to place both 
on an equal footing.  There are several 
cases where women have been deserted 
by their husbands. Otherwise, we would 
not have been inclined to make the pro
vision in clause 25 itself.

I do not see what difficulty there can, 
be in accepting my amendments. Just as 
a man who has deserted his wife should 
not be allowed to inherit the property of 
his wife, likewise, a wife who has de
serted her husband should not be allow
ed to inherit the property of the hus
band.

If both these amendments are accept
ed, then they would give more benefit 
to women than to men, because there 
are many cases of women being desert
ed by their husbands. So, I do not think 
there will be any difficulty in accepting 
my amendment to this clause.  I do not 
say that only my amendment to clause
8  should be accepted. My amendments 
to' Mause 8 as well as  clause 17  may 
both be accepted, so that men as well 
as women would be put on an equal 
footing.

I  should  like to know  from  the 
Minister whether he is accepting these 
amendments, and if not,  the reasons 
why he is not prepared to accept them.

Shri Seshagiri Rao (Nandyal); On a 
point of information.  In the discussion 
on clause 8. some of the  amendments 
to clause 17 also are being discussed. 
Are we to discuss them now or when 
we come to clause 177
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Shri Dabhi: I merely  referred to 
my amendment to dause 17 to  show 
that I wanted men and women to be 
placed on an equal footing.

Mr.  Speaker:  The hon. Member
merely made a reference to it.

Shri S. S. More: My amendment No. 
215 is similar to the amendment No. 68 
moved by Shri H.G. Vaishnav. By this 
amendment I desire the omission of sub
clauses (c) and (d) from clause 8. This 
clause lays down the order of succes
sion,  and provides  which person shall 
be entitled  to  succeed.  Besides  the 
heirs mentioned in class I and class II 
of the Schedule, there are agnates and 
cognates who are also qualified to suc
ceed to the deceased in the absence of 
the persons mentioned in the Schedule. 
I object to extending the line of suc
cession so far as that, because our State 
is developing into a welfare State.

Mr. Speaker: Cognates and agnates 
are generally mentioned here.  Is there 
any restriction on the number of de
grees?

Shri S. S, More: Yes. That is laid 
down in clause 15. Clauses 12, 13, 14 
and 15 refer to the agnates and cog
nates.

Mr. Speaker: True. Does the hon. 
Member's amendment seek mere omis
sion of this or taking it to the sapindas 
and samonoilakas ?

Shri S. S. More: I propose absolute 
omission of it.  I  along  with  Pandit 
Thakur Das Bhargava, want to allow 
succession only to the heirs  mentioned 
in the Schedule.

Mr. Speaker; Or escheat.

Shri S. S. More; In class I of the 
Schedule, 11 heirs are mentioned̂ and 
in class II, 21 heirs. So, the total num
ber of heirs comes to 32.  That is a 
sufficienly exhaustive list to see that no 
property of the deceâ remains hang
ing in the air without a proper succes
sor.

My submission is that by clause 31 we 
are allowing the State to step into the 
shoes of the deceased, if all the heirs 
mentioned in the Sichedule are exhaust
ed, for clause 31 reads :

Tf an intestate has left no heir 
quaiiiĵf to succeed to his or her 
property in accordance  with  the 
provisions of this Act, such pro- 
j>erty shall go to the Government;

and the  Government  shall take
the property subject to all  the
obligations and liabilities to which;
an heir would have been subject.*

My submission is that when the State 
assumes the role of a welfare State, it 
will have to look after so many other 
matters which ordinarily in a non-wel
fare State are looked after by the heirs- 
of the deceased, so to speak, and the 
property is supposed to go to them be
cause the property is supposed to be 
an undilutedly  of an  individual,,  to 
which his successor, howsoever distant, 
is entitled to succee<L Now, the welfare 
State is assuming so many responsibili
ties. and is playing the part, m many 
cases, of a loving  father  a  loving 
mother, or any other good relation, who- 
is trying to support any other poor rela
tion.  If that is the role which our State 
is going to assume and play effectively, 
then I submit that such properties, where* 
there is no heir coming under any of 
the thirty-two categories mentioned in 
the vSchedule, ought to  revert to  the 
State.

My further argument is that persons 
are enabled to acquire  propeî and 
hold that property, only  because  the 
State has made so many arrangements 
by way of granting security, or creating 
avenues for  employment, and  earning 
property..  All these benefits conferred 
by the State must be requited, so to say, 
by the person, if fortunately or unfor
tunately, he has not left  a  particular 
heir coming under the different  cate
gories enumerated in the Schedule.  In 
view of the changed role of the State- 
and the great qualitative change that is 
likely to come on the modem State, it 
is necessary that we should allow the 
State to step in at an earlier stage than 
is visualised in this Bill.

I would say further that Government 
will find it convenient  to accept  this 
amendment of mine, in view of their 
declaration of socialistic pattern, for this 
amendment will enable them to bring 
about a rise in the standard of living 
of everyone.  Further, if this  amend
ment is accepted, we shall be in a posi
tion to give effect to some of the Direc
tive Principles.

I may advance one other  suggestion. 
Suppose Government create a fund in 
which all such properties shall be poole<f 
together, and that fund is used for the- 
purpose of giving help to dependent 
widows, or unprovided for widows, or* 
for the education of orphans and sucb>
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other beneficial matters, then this will 
be a valuable source of income which 
will enrich that particular fund, and it 
will enable the State to discharge its res
ponsibility in this regard very effectively. 
Otherwise, our Directive Principles will 
merely have to remain in the Statute- 
book as a promise, without being im
plemented for a vê long time.  So, I 
would commend this particular amend
ment of mine for the acceptance of the 
House.

1 may be permitted  to say a  word 
about the proposal of my hon. friend 
Shri H. G. Vaishnav.  He is assummg 
and indulging in some extreme assump
tion that a lady will be a widow first, 
then she will get property, and then his 
suggestion was—though he did not say 
so directly—that the widow will always 
be going after a new husband like a bee 
going after a honeyed flower. That is a 
wrong assumption.  Marriage is not a 
matter of acquiring property, and going 
after a successive chain of husbands in 
search of property.  I think that will be 
an unfair  assumption  towards  our 
womanhood. They will not be property- 
seekers in this particular way that my 
hon. friend suggests.

Mr. Speaker: Why should she not 
marry ?

Shri S. S. More: She may marry.

Mr. Speaker: She can marry under 
another law, which has been there on 
the statute-book for nearly a hundred 
years.

Shri S. S. More: It is my objective, 
and 1 do support the idea that the 
Widow Remarriage Act should be pro
perly implemented, if the widow is of a 
proper age.

Mr. Speaker: The only point is.

Shri S. S. More:  ............  whether
•he will be going îfter remarriage for 
the sake of property.

There is another difficulty.  Suppose 
a widow gets the property of her hus
band, and then she intends to remarry. 
And suppose the provision recommend
ed by my hon. friend is accepted. Under 
the shortest cut and the expert legal ad
vice offered by my hon. friend and my
self, she can dispose of that property, 
pocket the money, and then deposit it 
somewhere in such a manner that it 
cannot be easily traced, and then go

after a new husband- So, I would sub
mit that such a provision is very diffi' 
cult to implement

In view of  all these difficulties,  I 
would strongly  oppose the  suggestion 
made by my hon.  friend, and at  the* 
same time, 1 commend my amendment 
No. 215  for the  acceptance of  the 
House.

Shrimati  Jayashri (Bombay-Subur
ban) : 1 entirely agree with my  hon. 
friend Shri S. S. More, and I oppose the 
amendment of my hon. friend Shri H-
G.  Vaishnav.  If it is to be  provided 
that a widow who remarries shall not 
înherit the  property of her  husband, 
*then what would happen in the case of 
a man who wants to marry again after 
he has become a widower?

Mr. Speaker: Has the hon. Member 
got any amendments?

Shrimati  Jayasiiri: I have got two- 
amendments in my name, namely amend
ments Nos. 7 and 8.

I beg to move :

(i) Page 5, line 40—

for “of the deceased” substitute “re
lated to the deceased  within  five de
grees”..

(ii)  Page 5, for lines 41  and  42, 
substitute :

' (d) lastly, if  there  is no  agnate 
related to the deceased within five de
grees then upon the cognates of the 
deceased within five degrees.”

Just as my hon. friend Shri S. S. 
More has said, 1 would also say that we 
should restrict the number of agnate*̂ 
and cognates.

In the original Hindu Code Bill, the 
number was restricted to five dêees.
1 have moved amendment No. 7 with a 
view to effect this restriction.

Secondly, in view of sub-clauses (c) 
and (d), I do not see any necessity for 
keeping clause 12 and 13.  I have today 
tabled two amendments to delete these- 
two clauses.

Mr, Speaker: We will come to that 
later.

Shrimati  Jayashri: I am suggesting 
that clauses 12 and 13 deal  with  Ac* 
same matter; sub-druses (c)  and (d>
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IShrimati Jayashri] 

cover these two clauses. So those two 
clauses may be omitted.

Mr. Speaker: Amendments moved:

(i) Page 5. line 40—

for “of the deceased” substitute :
“related  to  the  deceased  within
five degrees”.

(ii) Page 5—

for lines 41  and  42, substitute :

“(d) lastly, if there is no agnate re
lated to the deceased within five degrees, 
then upon the cognates of the deceased 
within five degrees.”

Shri C. R. Chowdary (Narasaraopet): 
My  amendment  No.  37  is  the 
same as the amendment No. 68 moved 
by Shri H. G. Vaishnav.  About this 
matter, I have  already  expressed my 
views when I was speaking on clause 2 
for omisMon of the definition of ‘â at- 
-es’ and ‘cognates’. I hold the same views 
even today. But I see that my amend
ment is a bit drastic. As such, 1 fed that 
a via media may be adopted. I hope 
that the amendments moved by Shrimati 
Jayashri, Nos. 7 and 8, will be accept
able to the hon. Minister. These amend
ments seek to limit the right of inheri
tance to five degrees. If that is not the 
case, if all the agnates and cognates 
were to be exclud̂, probably, as  you 
yourself expressed, the father’s father’s 
brother may be excluded or people of 
that  type may  be excluded.  These 
amendments are a bit liberal and the 
hon. Minister may, in all fairness, accept 
them.

Then I come to the amendment mov- 
•ed by my hon. friend, Shri H. G. Vaish- 
nav. No. 67.  As regards divesting a 
woman of property when she remarries, 
Shri S. S. More hai given his views. It 
is quite easy for her to dispose of the 
property and then remarry.  If that is 
the case, it will not in any way improve 
the position of either the f̂ily or the 
person from whom she  inherited the 
property.  As such, it will be an indu- 
^ment to everybody to dispose of the 
property first and then think of remar
riage. That will be indirectly helping the 
parties to spend some money and ra
nch the exchequer.  If that is the spirit 
with which that amendment is moved, 
I thmk there is evê justification for it 
But if my hon. friend’s idea is to sec 
that remarriage is discouraged, I op
pose that spirit.  If  my hon. friend’s 
janendment is accepted, possibly it will

go to discourage  remarriages. 1 think 
that is not the spirit with which we 
are passing this BUI and that is not in 
keeping with the spirit of the legisla
tion that we have already passed. From 
that point  of view. I oppose  amend
ment No, 67.

Pandit Thakur Das Bhargava: I have 
moved amendments Nos. 180 and 215, 
the latter standing in the names of Shri
S. S. More and myself.

Mr.  Speaker:  As regards amend
ment No. 180, I will treat it as an addi
tion, an amendmenf to clause 8, so that 
it may be disposed of once for all.

Pandit Thakur Das Bhargava: I am
speaking on both.

As regards amendment No. 215, since 
we are making a new law and we are 
departing from the previous  notions of 
pinda and propinquity, we must look at 
it from the point of view  which we 
adopt in this Bill.  It is said that natu
ral love and affection are the new bases 
for succession.  If that is so, I have yet 
to see that any person who is dying or 
who had died had any affection for  a 
person whom he might not have even 
seen. When we were debating the Bill 
in 1930, it was said that 214 persons 
preceded the sister before she became 
the heir. Then the law was changed in 
1930 and the sister was accorded her 
proper place.

Now, I understand the  number  of 
agnates and cognates is innumerable, and 
the deceased may not have even seen 
them or known them. I do not see how 
natural love and affection can come in 
the case of those persons who are so 
remote.

I quite see that so far as the amend
ments of Shrimati Jayashri are concern
ed. she wants to limit the agnates and 
cognates to five degrees.  I think it is 
the general view of the House that all 
the agnates and cognates should not be 
excluded, and this is a happy compro
mise.  I would be rather happy if the 
hon. Minister  accepts  those  amend
ments.  At the same time, now I under
stand that the whole basis of this law 
is a little different. We are now moving 
towards a socialist pattern of society. 
We now say that nobody shall kave 
large properties, and nobody who can 
succeed shall be debared from succeed- 
mg.  If that is the principle, I should
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think that the place of agnates and cog- ’ 
nates is nowhere to be found now. 
Therefore, it will be a very great hdp 
to the Union Treasury if this Bill is 
passed.  This will be in the nature of 
an auxiliary to the Estate Duty Act. 
Under that Act, only the rich people 
are mulcted. Now, in regard to this, 
wich a large  amount of prĉrty will 
come  into  the  hands  of our  Govern
ment  that  they  will be  able to  find
mo ev for all their  plans and imple
mentation of directive principles, if they 
succeed to this property. Nobody’s ex
pectations will be disappointed. I there
fore think that it is better to give a short
shift so far as  this  relationship in
connection  with Hindu  joint  Family 
property is concerned, and to reach oî 
goal more readily  and more expedi
tiously.

Regarding  amendment  No. 180,  I 
have to submit that in regard to unmar
ried daughters when they succeed, the 
succession should revert after their mar
riage.  In regard to widows, when they 
remarry, the propeity should come back 
to the heirs of the husband.

Shri A. M. Thomas (Emakuiam): So 
that once vested, it becomes divested.

Pandit Thakur Das  niargava: Ex
actly.  This principle, ‘once vested can
not be divested,’ is of rather doubtful 
origin.  So far as the Hindu law is con
cerned, there are many cases. What hap
pens when a  child is in the  womb? 
\̂ ĥen borp, he takes his share and the 
succession is  ante-dated.  There  are 
many other cases.  It is not such a rule 
of universal application or undoubted 
value that we must accept it.  On the 
contrary, if you kindly see the present 
law, as it is observed in the Pimjab, and 
perhaps* other places, even today if a 
widow remarries, her property is forfeit
ed.  Even today it is the law, and since 
times immemorial this has b  ̂the law. 
As scion as a widow remarries, her pro
perty reverts to the heirs of the husband.

Shii S. S. More; Is it recognised by 
judicial authorities?

Pandit Thakor Das BtiBrgava: It is
recognised.  It is the custom and it has 
been there  from  tunes  immemorial. 
Even today we are observing this rule,

Shri S. S. More : If it is a limited 
estate, it may î ert back.

Paodit Tliakiir l>as Bbargava : It may 
reveit back.

You must look at the  question 
another way.  Today what will happeĉ 
in the Punjab as a result of this?  It 
means that the widow who has got ai 
limited estate will get the  full  estate;. 
But what is the position of a male re*- 
lative, an ordinary man, the son in an 
ordinary family, not a Mitakshara or 
coparcenary? Today, the father and the 
son are debarred from alienating their, 
ancestral property, whether  they  live> 
jointly or not. A widow is also debarred, 
frcMn alienating her property ; only for 
purposes of legal necessity can the widow 
dispose of the property. The result of 
this would be, when you make the pro
perty of the widow absolute, I should 
say absolutely absolute, she gets mud̂ 
more rights in the property than a maî 
has got today, either as a coparcener or 
as an ordmary person in Punjab. My 
friends are not visualising that.  In our* 
attempt to arrive at equality, we will 
be perpetuating inequality. The ladies 
will get much more rights than others.
I am agreed that they may be brought 
on a par and let them be given exactly 
those rights which a male gets. They 
do not claim more but yet you are goin̂ 
to give them more.  This is an anomaly.

Shri A. M. Thomas: Does the hon. 
Member mean to say that the Hindu 
male in Punjab gets lesser rights than 
the female ?

Pandit Tfaainir Das Bhargava: It will 
be so when the Bill is passed.  Today 
it is not so. Today, the widow cannot 
part with the property unless for legal 
necessity.

Shri S. S. More: I am astonished at 
this view that she cannot alienate tha 
property when it is absolute property 
under the Hindu law; I can understand 
agricultural estates under  some  other 
provision of law not being capable of 
alienation.

Mr. Speaker: It is a custom whereby 
during the lifetime of the father, the 
son cannot have even partition. Custom 
overrides law.

Paodit Thakur Das Bhargava: Today 
in the whole of India a coparcener canr 
not sell his property.

Shri S. S, More: He can sell 1m in? 
terest

Puidit lUcnr Das JNiamva : He
cannot sell his interest  ŵthQ̂t  legŝ 
necessity. '  ^
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Shii C. IL CSiowdary: A coparcener 
•can validly transfer  his  property  or 
interest.

Mr.  Speaker:  The  Madras  High 
-coBrt has held so.

Pandit Ĥiakiir Das  BhaigaTa:  In
-some parts of India, I think, in Bengal 
and Bombay, it is not the rule. It is not 
the law in Punjab also.  Shri C. C. Shah 
also gave some reference to this and he 
also said that the  coparcener  cannot 
transfer or dispose of his  property— 
the share in the coparcenary property. 
This is the view in Bombay.

Shri Altekar: In Bombay a coparce
ner can alienate his interest in the pro
perty.  That is the law obtaining in 
Bombay.  It may be diflferent in Madras.

Shri Gadgil (Poona Central): His un
divided share can be sold.

Pandit Thakur Das Bhargava : I know 
what is happening in  Punjab.  If  the 
father has got  ancestral property, he 
cannot dispose of it if he has got sons 
•or even relations up to the 5th degree.

The result of this will be that if a 
daughter gets property under this, she 
will be able to dispose of that property 
to whomsoever she pleases.  It means 
that she will get much more rights than 
an ordinary person in the Punjab.

Whal 1 was submitting was that, as 
-a matter of fact, you will be changing 
this law of the Punjab.  I do not know 
what is the position under the Hindu 
Widow Remarriage Act.  I have just 
got a copy of it.

Shri N. C. Cliattenee: I will deal with
it.

Pandit Thakur Das Biiargava : Section
2 of the Act reads thus :

“All rights and interests which 
any widow jnay have in her deceas
ed husband’s property, by way of 
maintenance, or by inheritance to 
her husband or to his lineal succes
sors, or by virtue of any will or 
testamentary disposition conferring 
upon her without express permis
sion to remarry, only a limited in
terest in such property, with no 
power of alienating the same, shall 
upon her remarriage cease and de
termine as if she had then died ; 
and the next heirs of her deceased 
husband or other persons entitled 
to the property on her death, shall 
thereupon succeed to the same.'*

.  This is the law so far as the whole 
of India is concerned, I think.

Stirimati Renu Chakravartty: That is
limited estate.

Pandit Thakur Das Bhaigaya:  It is
clear that in the Punjab, as soon as a 
widow remarries, she forfeits her right 
to the previous  husband’s  property. 
There is nothing new which we are 
propagating.

Look at it from another standpoint. 
Supjwsing a girl of 16 or 17 becomes 
a widow.  Ordinarily, when  such  a 
calamity befalls her she is likely to re
marry.  There is no reason why she 
should not.  Supposing, she had one 
child by the previous husband and the 
husband died, when she was 16 or 17. 
She remarries and other sons are bom.

Shri N. C. Chatterjee: I am reading 
from Mayne.  The Act provides that 
all rights and interests shall thereupon 
cease and determine on her remarriage 
as if she had then died.

Mr. Speaker: Which section?

Shri N. C.  Chatterjee :  Section 2;
Hindu Widow'  Remarriage  Act [Act 
XV of 1856]

Mr. Speaker: I thought he was re
ferring to the Hindu Women’s Property 
Act.

Pandit Tliakur Das Bhargava: Ac
cording to this law and the custom in 
Punjab, the present position is that a 
widow loses her rights in the previous 
husband’s property if she remarries.

I was referring to an example of a 
widow of 16 or 17 remarrying. Sup
posing she does not remarry but there 
is unchastity etc.  and there are illegi
timate children. According to the pro
vision that we  have already passed, 
those illegitimate children will succeed 
along with the child from her previous 
husband to the property.  This is what 
we have passed.

We have passed some time ago a mar
riage law. In that we have provided that 
when there is a divorce, ̂ en alimony 
for the whole of her life should be 
given if the judge so orders. We had 
also said that if it is proved that she
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was unchaste, then, in that case, her 
right to alimony was to be forfeited. 
In regard to a woman who has earned 
Si divorce, you have said that because 
of unchastity, or under certain circum
stances, the right to alimony  or the 
right to maintenance will  cease and 
idso on remarriage.  So, on remarriage, 
the right to maintenance ceases but yet 
the preperty itself is with her. When 
you have accepted that in the case of 
the marriage law, my humble submis
sion is that on the question of property 
also this must apply.  Having accept
ed that principle in the marriage law, 
how can we  get over it?  It is  very 
natural if you consider  that the pro
perty belongs to a certain family and 
if you get away from that family, if you 
get away from all those ties___

Mr. Speaker: But there is the prac
tical difficulty.  If you confer absolute 
right on the widov/, then it becomes 
her absolute property.  She can will 
away that property or give it away on 
the eve of remarriage, or sell it away,. 
How are you going to prevent it?

Pandit  Tĥ ur  Das  Bhargava:  I
understand this; niy friend has pointed 
out the difficulty. But, is not the same 
difficulty there when you give the pro
perty to the daughter and the power to 
the father to will away coparcenary pro
perty?  The same thing will happen. 
In many cases, it may happen; in many 
cases, it may not happen.  She may 
not part with the property; she may 
not sell the property and yet remarry. 
Or, I go a step further and. ...

Mr. Speaker: She may make a gift 
of the property to the prospective hus
band and then remarry.

Pandit Thakur Das Bhargava: It may
be so.  I was just coming to that. As 
a matter of fact, I was just considering 
-that. Supposing, instead of selling she 
■makes a gift of it to the prospective 
husband.  So far as that is concerned. 
It  IS clear that other persons will be 
able to contest the transaction....

Shri S. S. More: Under what condi- 
Uons?

r»ndlt Thatar Dm UbugHm Under 
ihe provisions  you  make  here you 
n»y say  that  her  property shall be 
absolute and you are actual giving 
«idi powers to the female. But, I do 
not think it is riĝt.

Shri S. S. More: Transactions to de
fraud creditors may be challenged by 
the creditors; but, here, nobody can 
challenge.

Pandit Thakur Das Bliargava : Today, 
supposing a woman makes a transfer 
of her husband’s property,  the rever
sioner  of her husband would bring in 
a suit and get it set aside.

Mr. Speaker: It is because she has 
no absolute property.

Pandit Thakur Das Bhargava: I am,
therefore, saying that you should give 
her only such property as is enjoyed by 
a male.  If the propeî is self-acquired, 
she may dispose it of as she pleases.

Siiri C, R. Cbowdary: I want to know 
how a suit can be filed for setting aside 
the transaction when she has absolute 
right to dispose of the prop>erty.

Pandit Thaknr Das Bhaigava: I am
coming to the point but my friend is 
not appreciating it.  It is the point that 
I said yesterday and the day before.

Shri C. R. Ciiowdaiy: I am sorry he 
has not expressed it.

Pandit Thakur Das Bhaîva: Even
if I did not express it ....

Shri S. S. More: All this is relevant
unde/ ciaiise 16.

Pandit Thakur Das Bhargava:  My
amendment is No. 180 and I am speak
ing 0.1 it.  I do not know bow all this 
is not relevant here.  The subject mat
ter is there, of course.  Here also, on 
remarriage, she should forfeit her pro
perty.  This is a complete scheme. By 
virtue of her marriage, she goes into 
another family.  Similarly, when an un
married daughter marries, I want her 
property to revert back. This is a com
plete scheme. You  may accept it  or 
not, but it is completely logical and 
understandable.

Mr. Speaker: Would you put a limit 
on the number of years during which 
she should remain unmarried ?

Pandit Thakur Das Bhargava: There 
are flaws in every possible thing. You 
have not yet invented a flawless Bill. I 
can find twenty flaws in every clause 
of this Bill, I do not say that this pro
vision is such that there can be no criti
cism. I submit that this is in conso
nance with our past law and we should 
not rend asunder all our past connec
tions by this BiU,
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Shii N. C. diatteijee:  Due to the
great efforts  of the  social  reformer, 
Ishwar Chandra  Vidyasagar, in  1856 
the Widow Re-marriage  Act was en
acted, and that was a great step for- 

Independent of that Act there 
are thousan<i of widows who got mar
ried in this country and are still get
ting married under local law or  cus
tomary law.  This has also happened 
in my part of the country among Vai- 
shiiavas and other castes although our 
law forbids  re-marriage  of  widows. 
Mayne points out—

“In all cases, whether it was i»r* 
mitted- by  usage  or  otherwise, 
second marriage entailed  the fof- 
ieiture or divesting of the widow’s 
estate, either as being a Signal ins
tance of incontinence, or as neces
sarily involving degradation from 
caste.  Remarriage of widows is 
now legalised in all cases by the 
Hindu Widows’  Remarriage  Act 
(XV of 1856).  But the Act pro
vides that Jail rights and interests 
which a widow may have  in her 
deceased  husband’s  estate  shall 
cease and determine on her  re- 
vr.arriage as if she had then died.’

In 1 Madras 226, which was decided 
in the year 1877, it is stated—

“Even where widows are by cus
tom of the caste entitled to re
marry,  the  estate  vested in  a 
widow will terminate on her re
marriage.  In Murugayi v. Vira- 
makali, a case of a woman of the 
Maraver  caste amongst  whom
widows could remarry according to 
the custom of the caste, it was held 
that as the principle upon which a 
widow takes is that she is the sur
viving lialf of her husband it can
not apply whM-e she remarries and 
that the law will not permit the 
widow who has remarried to retam 
the inheritance. The same rule was 
applied to  the  remarriage  of a 
Lingait Gounda wcwnan who could 
remarry according to  the custom 
of her caste.”

In a later case also, the Chief Jus
tice took the same view and held that 
a widow forfeits her estate on her re
marriage.  It is further stated therê —

“Accordingly, it is settled that 
where a widow remarries, whether 
by custom of the caste or by ihe

enablmg provisions of the Act, she
forfeits, on her  remarriage, her
interest in her husband’s estate.”

There is a lot to be said in favour of 
that view.  As you have pointed out 
and other hon. fnends have also point-' 
ed out, it may be difficult to enforce it 
in some cases if you give them alsc/ 
the power of alienation. But assuming 
that it may be difficult in some cases to 
make it effective, on principle we are 
suggesting that in the Hindu Succes
sion Bill, we should not jettison com
pletely the essential and cardinal princi
ple of our  Hindu  sociological  and 
juridical system.  I think it is perfect
ly legitimate, as suggested by my friend,. 
Pandit  Thakur Das  Bhargava and 
others, that some sudi clause may be- 
there. It may be true that in some cases, 
it shall not operate and in some cases 
even the second bridegroom may not 
want an inheritance in this way.

Mr. Speaker: He must only be a
Sukabrama rishi.  If even one rupee is 
added to his property, who will refuse- 
it?

Shri N. C. Chatteiiee: It depends
upon the depth of affection. It may be 
that he is not really wanting to inherit 
the property but something else. I am 
strongly opposed to Shri More’s sug
gestion that sub-clauses  (c)  and (d) 
should be deleted from clause 8.

Mr. Speaker: What d&es the hon*
Member say about Shrimati Jayasbri*s . 
point?  Even under the existing law, 
only sapindas and samanodakas  can ̂ 
get.

Shri  N.  C.  Chatteijee:  At  least̂ 
sapindas and samanodakas have been 
included and they have been succeed
ing.

Mr. S^ker: Is there no limit set,. 
say, five degrees or seven  degrees for 
samanodakasT

Shri N. C. Chatterfee : You may put a •
reasonable limit and 1 am not object
ing to that.  Let us not turn the Hindu 
Succession Bill into a confiscatory mea
sure. We have no business to say that 
under the garb of sodalistic pattern of 
society, we shall utilise this kind of mea- ■ 
sure for the purpose of  confiscation. 
Are we not confiscating mwe or less 
in this meELsuie?  Who are tbese 
bandhusl  I am giving you oinl̂ a few '
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instances—̂father’s sister’s son, mother’s 
sister’s  son,  mother’s  brother’s  son. 
Are these the people whom for years 
you have never seen in your life?  Is 
not your mother’s  sister’s son equal 
to your own brother?  He is almost a 
first cousin. Accoiding to the notions 
in the part from which I come, they 
are pisthutho bhai,  masthutho  bhai 
and mamatho bhai. They  are  looked 
upon practically as  members  of  the 
same family.  Are you going to legis
late that inmiediately after the first cate
gory is exhausted and the second cate
gory is exhausted, even if there is a 
maternal uncle, mother’s sister’s son or 
mother’s brother’s son, or father’s sis
ter's son, you will order escheat to the 
State because the State is going to be 
a welfarêState?  That will not be fair 
and that ‘will be something which is 
not proper.  I am, therefore,  strongjy 
opposing this.  I am not saying that 
you should have it much larger. I know 
that with regard to samanodakas, the 
list is very wide.  I am only saying that 
you should not accept Shri More’s sug
gestions,  because  one  Maharashtrian 
may  accept  another  Maharashtrian’s 
suggestion.

Shri Pataskar: There is no question 
of Maharashtrian in this matter at all.

Shri S. S. More: The Government of 
India will not look at Maharashtrians.

Shri N. C. Chatterjee: A man dies 
at the age of 60; do you  expect  his 
father to be alive then ? Assuming it to 
be so, do  you  expect  the  father’s 
mother  also  to  be  alive? Do not 
say  that  these  classes  will be  ex
haustive, and that if they are not there, 
the civilised principles should be adopt
ed, and agnates and cognates should 
be ruled out.  I think it will not be fair 
and you should not encourage this idea 
of turning  this  into  a  confiscatory 
measure.

Pandit Thakur Das Bhargava: Have 
it as five or seven degrees.

Shri N. C. Chatterjee: You can >et
some reasonable limit.  Do not maxe 
samanodakas 117 in  number, as undei 
the present system.  Limit it to reason
able proportions.  You may accept the 
lady Member’s suggestion or any other 
suggestion, but  do not  accept  Shri 
More’s suggestion.

Shrimati Renu ChakniTartty:  I am
also of the opinion that the hon. Minis
ter should accept the suggestion made 
by Shrimati Jayashri. It is true that we

2—11! LokSabha 56.

accept the principle of inheritance by 
kinship. The degrees of  relationship 
>»1iich have been just read out by Shri 
Chatterjee are very close. So, we should 
not  exclude  them.  I  have no  illu
sions at all that this measure is going 
to lead us towards socialist pattern of 
society.  I have no illusions, as I said 
yesterday, that the Mitakshara daughter 
is going to get very much. We are go
ing to fight to the last for  absolute 
rights of whatever little she gets. There 
is no question of any compromise on that 
point. Pandit Bhargava was saying that 
up till now, the Hindu society, wher
ever it had granted women’s right  to 
property, had granted it on the basis 
of  limited  estate.  Fortunately,  Shri 
Chatterjee read out certain portions of 
legal judgments that is widows remar
riage to explain the position as it  was 
today. He said that a widow remarry
ing was considered to have debased her
self and lost caste.  Do we have that 
sane attitude towards widows remarry
ing?  We do not and should not have 
that attitude? Yet although Ishwar Chan
dra Vidyasagar passed the law for widow 
remarriage years and years ago in the 
face of tremendous  opposition,  even 
today the widow hestitates to remarry. 
She does not remarry because of social 
ostracisation. Even young girls do not 
remarry.  We know the amount of pre
judice  against  her  being  married. 
Therefore there should be no question 
if *she inherits the property, she should 
inherit it absolutely.  As it is she will 
not be allowed to have that property 
when she remarries; it will again revert 
back to the original family. Only a very 
small fraction of ancestral property will 
devolve on the daughter. On the top 
of all that, in clause 17(2) (b), we say 
that any property inherited by a female 
Hindu from her husband or father-in- 
law shall devolve, in the absence of any 
sQn or daughter of the deceased, not 
upon the other heirs referred to in sub
section (1) in the order specified there
in, but upon the heirs of the husband. 
It is true that even after she marries a 
portion of her inherited property may 
devolve on heirs other than those who 
are within the  family.  I say that this 
portion will be very small and as such 
I think there is  absolutely no  case. 
There is this  amendment  of  Pandit 
bhargava. I can understand him.  He 
feels that the property must remam 
within the family. Once we have bro
ken with that idea and  say that  a 
daughter, in spite of the fact that she 
is going outside the family, has a right
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[Shrimati Renu Qiakravartty] 

to inherit, we must also accept the posi
tion that she has a rît to  it or do 
whatever she desires. She is the abso
lute owner of the property.  As such, I 
oppose  amendment No. 67 which  has 
been supported by Pandit Bhargava,

Shri Pateskar: There are in my opi
nion two kinds of obsessions which are 
disclosed by the  amendments  moved. 
Shri Vaishnav wants that if a widow re
marries she shall cease to have an inte
rest I think it has been sufficîtly re
plied.  Whatever may  be the  genesis, 
whatever may the rît or wrong of the 
in̂oduction of that  principle in  our 
Hindu law, I may point this out Shri 
Chatterjee was not here when I pointed 
It out on the last occasion. When a simi
lar measure giving the right to woman, 
specially widows, was discussed in this 
House in 1937, the late Shri N. N. Sar- 
kar, and Dr. Deshmukh, who was  in 
charge of that measure—made it clear 
that  these were really  foreign  ideas. 
The Mitakshara originally ̂ d not have 
reference to limited estate. These are all' 
foreign ideas.  When we come to have 
some legislation about the famUy law, 
we shall see what to do about it. I fail 
to understand his idea.  It was not pro
per on his part to have suggested that 
widow will go on remarrying and that 
she will have readily men available with 
property also.  This is taking thing too

Mr. Speaker: One must first of all 
become a widow before remarriage. She 
must go on  seeing that she  becomes a 
widow.  The husband must be  able to 
accompany her. (Interruptions)

Shri Pataskar: Some people are ob
sessed more with  property  than  with 
morals. He was all along talking about 
morals. I do not know what morals are 
contained in this  suggestion. I think 
Pandit Bhargava’s amendment is more 
or less on the same lines.

There was one point which he made. 
Probably, in Punjab Mitakshara custo
mary law has made very great inroads. 
Whatever it is, if it needs any change, 
so far as the rights of the males in a 
Mitakshara family or a family governed 
by the customaiy law are concerned, we 
shall look into the  matter  when we 
come to the question of codifying the 
family, law.

Shri Dabhi said that a wife who had 
deserted her husband  in his  lifetime, 
ihould she bccome a widow, should not

be allowed to succeed to that property. 
The diflaculty will be as to whether the 
husband had deserted her or she has de
serted her husband.  There will be all 
sorts of complications.

Mr. Speaker: Clause 8 only refers to 
a table showing the various persons. It 
is all defined later  on in the  clause. 
There is a disqualification  clause  also 
later on which says  that  if,  on  the 
ground of desertion or  conversion or 
murder, this or that, some disqualifica
tion is entertained etc.  That is the pro
per place to consider all these.

Shri Pataskar: I am on principle op
posed to making al! sorts of exceptions. 
Whether a husband deserted the wife or 
the wife deserted the husband are  all 
matters which have to go to the court. 
It has to decide  who deserted  whom 
and so on. (Interruptions)

Mr. Speaker: Order, order. My point 
is this.  I am here to regulate and find 
out where a particular amendment can 
fit in.  I have absolutely nothing to say 
against the  substance.  It is for  the 
House to decide.  But, these are all ar
guments against imposing  disqualifica
tions. There  are clauses  relating  to 
disqualifications under  certain circum
stances. This clause  only refers to  a 
table which says that these are the heirs. 
These heirs are further referred to in 
the other clauses that come later on. 
So, that will be the suitable time to 
look into those matters.

Shri S. S. More : Shri Dabhîs amend
ment can be more appropriately consi
dered with clause 26.

Mr. Speaker: This clause refers only 
to this: whether the agnates  and  cog
nates should be there or should not be 
there.  If they are to be there, by what 
degrees should they be there? The other 
things do not fit into the picture here. 
Of course, we can take all these things 
and reject them or accept them if the 
House is willing.

Shri Pataskar: With respect to Shri 
More’s suggestion regarding the omission 
of sub-clauses (c) and (d), he wants that 
the heirs should be  confined to  heirs 
mentioned in clauses (a) and (b).  If 
none of them are there, then the pro
perty should go to the State. He said that 
this would improve the coflPers of  the 
State, and thereby he would advance 
the cause of socialist society. There are 
other friends like Shri Qiattnjee, who
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pointed out that the State should not look 
to having such resources of doubtful 
nature. {An  Hon.  Member:  Why
doubtful?) I fê doubtful.

Shri S. S. More: It wiU (
the character of the man 
that he leaves.

Shri Pataskar:  I believe that the
State is not interested in getting reve
nues by  such means.  We  have  got 
ample powers at our disposal to get re
venues, in a direct manner, from those 
who possess property. That is the best 
way to deal with it.  Looking  to  the 
scheme of things, i? was never our idea 
to proceed in an indirect manner and 
this view was shared by the Joint Com
mittee which considered the matter.

1 P.M.

Shri S. S. More : What is the hon.
Minister’s reaction to  Shrimati  Jaya- 
shri’s amendment?

Shri Pataskar: I am inclined not to 
accept any amendment to this clause for 
this reason that, if we make it five de
grees, why should we not make it seven 
degrees.

Mr. Speaker: All that he thinks is 
that beyond a particular degree it may 
not be easy to prove.

Shri Pataskar: It is not going to be 
of much use and consequence one way 
or the other.  It is a remote chance that 
this property will revert to Government 
and I believe that the Joint Committee 
after considering all this came to  ê 
conclusion, the Rajya Sabha debated it 
and passed it and I am not inclined to 
change it for no substantial reason.  I 
would, therefore, appeal to hon.  Mem
bers to accept the clause as it is.  I am 
not questioning their motives, which no 
doubt are laudable.  But at the same 
time I think the clause should remain as 
it is and it does not nê any change.

Mr. Speaker: So far as amendment 
Nos. 1 and 67 are concerned, by Shri 
Dabhi and Shri Vaishnav, I ttiink tiiey 
are more appropriate to clause 16.  Of 
course, enough has been said on this 
subject and when we come to that clause 
viz. 16, I do not propose to allow much 
discussion on it, except perhaps to give 
opportunity to one or two Members. At 
any rate they are not appropriate here 
under clause 8.  So also amendment No. 
180,

The oflier amendments are Nos. 37, 
68, 215  which are  the  same.  Is it 
necessary for them to be put to the 
vote of the House, as Government are 
not accepting them?

Siri S. S. More: They may be put.

Mr. Speaker: The question is:

Page 5— 

omit lines 39 to 42.

The motion was negatived,

Mr. Speaker: So far as amendments 
Nos. 7 and 8 are concerned, need I put 
it to the vote of the House.

Some Hon. Memben: Yes.

Mr. Speaker: The question is:

(i) Page 5, line 40—

for “of the deceased” substitute :

*̂elated to the deceased within 
five degrees.”

(ii) Page 5—

for Imes 41 and 42, substitute :

“(d) lastly, if there is no agnate 
related to the deceased within five 
degrees, then upon the cognates of 
the deceased within five degrees”.

Those who  are in  favour  of  the 
amendment will say “Aye”.

Some Hod. Members: Aye.

Mr. Speaker: Those against will say 
“No”.

Some Hod. Membcfs: No.

Mr. speaker: The ‘Noes’ have it

Some Hon.  Members: The  ‘Ayes* 
have it.

Mr. Speaker: Do they want to divide 
on this, because nobody is wing to have 
evidence.  No evidence will be  let in 
after five degrees.

Shrimati Reno Chakramrtty: Is it
your contention that there could be no 
agnates and cognates after five degrees?

Mr. Speaker: There are, but it is 
difl5cult to prove.

Shrimati Reno Chakmyartty: What I 
could make out from the various inter
pretations quoted by Shri Chatteijee is 
that there are long lists of people who 
do fall into that category.
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Shri N. C. Chatteijee:  It may be
difficult in some cases, but it can be 
found out. Go to Mathura or Hardwar, 
you can find out all your cognates and 
agnates.

Mr. S|»edEer: I do not want the
House to divide on this. 1 shall again 
put the amendments.

The question is.

Page 5, line 40—

for "of the deceased” substitute'.

“related to the deceased  within 
five degrees.”

The motion was negatived.

Mr. Speaker t The question is:

Page 5—

for lines 41 and 42, substitute:

“(d) lastly, if there is no agnate 
related to the deceased within five 
degrees, then upon the cognates of 
the deceased within five degrees.”

The motion was negatived.

Mr. Speaker: The question is:

“That clause 8 stand part of the 
Bill.̂’

The motion was adopted.

Clause 8 was added to  the Bill.

Clause  9.—{Order  of  succession
among heirs in the Schedule)

Mr. Speaker: We have akeady taken 
more than one hour.  We started at
11-30 and' we  must  have  finished
clause 8 by 12-30.

Sni N. C. Chatteijee; This clause is 
the crux of the whole Bill. .

Shri V. G. Deshpande (Guna): 1 beg 
to move :

Page 6, line 2—

after “simultaneously” insert :

“in the first three cases to the 
exclusion of the rest, and in the 
absence of the male, the  females 
shall take simultaneously”.

The first three ĉses are son, daugh
ter and  widow.  Therefore  if  this 
amendment is incorporated the  clause 
would read :

“Among the heirs  specified in 
tiie Schedule, Aose in class I shall 
take simultaneously  in the  first

three cases to the exclusion of the 
rest, and in the absence of the male, 
the females shall take simultaneous
ly.........etc.”

Mr. Speaker: What about the son 
of a predeceased’s son? The son of a 
predeceased’s son, the  grandson of a 
predeceased’s son, son’s  son’s son are 
all entitled.

Shri S. S. More: He wants to ex
clude them.

Shri V. G. Deshpande: No. In the
absence of the male the female shall 
take simultaneously.

Mr. Speaker: If the wording is not 
correct, it can be amended.

Shri V. G. Deshpande: What I mean 
is that the son should include the son 
of a predeceased’s son and widow. All 
these 1 want to l>e included.

I do not know whether a discussion 
on this will be appropriate before the 
Schedule is taken up.  That was why 
we had requested the Chair that the 
Schedule may be taken up along with 
this clause.  We have allotted a lot of 
time to the Schedule.

Mr. Speaker: I think this will be ap
propriate at this stage, because simul
taneously all preferential orders must 
be exhausted before we come to the 
Schedule.  When we come as to who 
ought to be included in the list or not, 
that is another matter.

Shri V. G. Deshpande: Then I will 
place my point of view  briefly.  The 
very scheme of the inheritance, as was 
discussed in the general discussion at 
length,  is the  continuance  of the 
family.  According to that, we have 
always felt that a son or a son of a 
predeceased son or a son of a prede
ceased grandson, any of the three per
sons, will ensure the continuity of the 
family. I am very much surprised that 
here again and again it is being said 
that the object of this Parliament or of 
society is to take society towards indi
vidualism.  I do not believe that in the 
socialist pattern of society  you must 
look more to the interest of an indivi
dual than to the social well-being as a
whole. The well-being of the family is a 
much greater ideal than giving frêom 
to every individual and making for the 
disintegration of the whole society.

If you study the list in Class  I, I 
think you will find that m no law is 
the world, be it the Muhammadan law
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or the Christian law or the Indian Suc
cession Act, there is such a long list 
of simultaneous heirs.  Dr. Kane whUe 
speaking in the Rajya Sabha—all of 
us may be knowing that Dr. Kane is 
one of the eminent supporters of giving 
right to daughters—has said that he is 
opposed to this kind of list being in
creased to such a length.  And he says, 
*'I am prepared  to give  simultaneous 
succession to a son, son’s son, or grand
son’s son, or daughter  at the most; I 
am not prepared to go  beyond that”. 
We find a very long list here.

Shri C. C. Shah: What about widow?

Shri V. G. Deshpande! Widow? I am 
myself proposing widow. I do not mind 
widow remaining here.  In fact, I find 
from the present Bill that you have 
curtailed the rights of widows as they 
exist today, and I intend proposing an 
amendment whereby the widow’s posi
tion may be improved.  Because, here, 
in the name of giving more rights to 
women, the women who really need 
tiiem  have been  deprived of  their
rights.  Therefore, I do not mind a 
widow getting an interest, a son getting 
an interest, or son’s  son—who is as
goodyor grandson’F son.  They should 
remain there.  And all this long list of 
predeceased daughter’s son and prede
ceased daughter’s daugter,  all  these
things, should be excluded  from  this.
Because, I feel, as some of the Mem- 
r̂s have said, that the main purpose 
of this Bill is to completely destroy the 
family property and the way in which 
people  are living in this country. As
my hon. friend Shri More said, now in 
this welfare  State  everybody’s  care 
will be taken by the State. When every
body’s care is going to be taken by the 
State and when that part of socialism 
that one way traffic of  socialism,  is 
going on, I do not know, but it appears 
that you will deprive people of all their 
means of livelihood and all the insur
ance which the families have provided 
for helping all the orphans, all those 
who are unprovided for, all that you 
will destroy without making, as a subs
titute, any scheme on  behalf  of  the 
Oovemment.  Thereby all the  people 
who do not get any maintenance or 
support will, in the absence of any such 
scheme, be greatly  hit.  And I think 
simply for the fun  of  disintegrating 
family property, you  should  not  in
crease the list to such length.

Therefore, as I have proposed, only 
the first three cases should be  there; 
and we may add there these two cases,

namely, the predeceased son and pre
deceased son’s son, and also predeceas
ed grandson’s son.  After m n̂g this 
addition if we keep the list and remove 
the remaining portion, this law would 
be at least tolerable, if not acceptable.

Mr. Speaker; I only want to  know 
this from the hon. Minister. Originally, 
possibly, when the entire property of 
 ̂the members was the proĵrty and 
that had to ̂  shared, there might have 
been some justification for having the 
widow of a  predeceased son.  Under 
the amendment this widow gets a share 
of Ae husband’s property.  What I am 
saying is  this. If X dies,  instead of 
dividing his pn̂>erty amcmgst his sons, 
daughters and widow, if it is given to 
the wdow of a predeceased son also, 
she will get the share of her husband’s 
property as well as that of her father- 
m̂aw’s property also, to the exclusion 
of others.

Shri C. R. Chowdaiy; The daughter- 
in-law is entitled to inheritance, whereas 
the son-in-law is not entitled.

Mr.'Speaker: Therefore, when the
entire property was divided, because it 
was constituted early, each son becomes 
at independent owner, his  share be
comes separate.  Therefore, why  not 
confine it to the son,  daughter ,and 
widow of that person—̂and  son means 
son’s son and son’s son’s son—instead 
of taking it further  to a  predeceased 
son’s widow who has a right in her hus
band’s property and who will now get 
a share of her father-in-law’s property 
and brothers-in-law’s property?

Shri H. G. Vaishiiav: That is worth 
considering.

Shri Seshagiri Rao: The same thing 
applies to a daughter  of a predeceased 
son.

Mr. Speaker: After this amendment 
we will consider it.

Pandit Thakur Das Bhargara:  We
have also given amendments for the 
purpose of deleting these heirs, daugh
ter of a daughter, etc-, in the Schedule. 
You may kindly take votes then. This 
has come by the way.  There are joint 
amendments.

Mr. Speaker: The hon. Member has 
not followed me.  I said to the hon. 
Minister that at the time when the ori
ginal  clause stood, if  a  person dî 
the entire property of all his undivided
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sons should be treated as prĉ>erty for 
division. The point is that in respect of 
the widow of a predeceased son, the 
property is treated as the property of 
the father-in-law,  therefore she  must 
have a share.  I was asking him, in 
view of the amendment that has beerv 
made already, whether this lady must 
once again be given a share, along with 
her husband’s share, of her father-in- 
law’s property.  The diflSculty will be 
that the share of the widow, son and 
daughter will go down.

Shri S. V. L. Naradmham (Guntur): 
You are considering only the Mitak- 
shara coparcenary.  You take cases..

Shri Paladmr: What you have said, I 
think. Sir, will be taken into considera
tion at the time of discussing the Sche
dule.  Here we say “Among the heirs 
specified in the Schedule, those in class
I shall take simultaneously”. We shall 
decide it then, And we say “those in 
the first entry in class II shall be pre
ferred to those in the  second entry ; 
those in the second entry shall be pre
ferred to those in the third enry; and 
so on in succession”. I think no amend
ment is necessary.

Shri  N.  C.  Chatterjee : We  are 
objefting  to  all  these  eleven  per
sons being made simultaneously in the 
same category. We have a lot to say 
on this. I take it that whatever happens 
to Shri Deshpande’s amendment  will 
not bar the discussion of the Schedule.

Mr. Speaker; Even according to Shri 
Deshpande’s amendment there wDl still 
be a group who will take simultaneous
ly; the son, the daughter and the widow 
will take simultaneously.  He says that 
the others need not be brought under 
that category. The hon. Minister says 
that we can split I into 1(a), 1(b), and 
1(c) and say that these are the people 
in category (a) and we can have (b) 
and (c).

ShH S. V. L, NanMimliaiii: You were
suggesting to us that it is not neces
sary .........

Mr. Speaker: We are not now going 
into that matter.

Shri S. V. L. Narasimham: I want 
you to consider this.  This particular 
Schedule is not confined to the Mitak- 

coparcenary  but to  all  other 
f̂cxRS also.  In  Dayabhaga also, sup
pose the father is absent and the son 
dies leaving behind a widow.  Should

she not be given a share in the father- 
in-law’s property?  It is not confined 
only to the Mitakshara coparcenary but 
applies to all Hindu properties as well.
I only wanted to make that submission.

Shri Patadcar: From every point of 
view, so far as clause 9 is concerned 
there should be no difficulty, unless on 
some  misapprehension. We  are  just 
saying “Among the heirs specified in 
the Schedule, those in class I shall take 
simultaneously and so on”. I am pre
pared to say, I do not mean that the 
present list should be adhered to.

Mr. Sp êr: We can transpose some 
of those items into some others.

Shri Pataskar: Of course, when we 
consider the Schedule, that will be the 
time to consider those things.

So far as Shri Deshpande’s amend
ment is concerned.  I think what he 
probably means is  that  the  females 
should come only in the absence of a 
male.  That  is  something,  I think„ 
which is not acceptable. I believe, as 
was pointed out to him, this wiU, if 
we put it in this form, create confusion. 
Even from his point of view, I think 
clause 9 as it stands now should be re
tained.  I think it does not cause any 
harm to anybody.  The proper place 
to discuss all these matters would be 
when we come up to the Schedule.

Shri V. G. Deshpande: Will it bar 
discussion on this‘s

Shri Pataskar: How can discussion on 
this be barred?

Mr. Speaker: Therefore, what I sug
gest is—clause 8 we have disposed of— 
that we may take up clauses 9 to 14 
and the Schedule together.

Some Hon. Members: That should be 
done.

Mr. Speaker: I suggest that these
may be taken together and disposed of 
once for all.

Shri Seshagiri Rao: Clauses 12 and 
13 are not necessary and so they have 
to be deleted.

Mr. Speaker: We will come to that. 
We have not discussed clauses 12 and 
13.  If we come to the conclusion that 
they are not necessary then we will de
lete them.  We ai*e taking up clauses
9 to 14 together as a group.  It is open
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to the House to reject any clause out 
of them.  So the clauses 9 to 14 and 
the Schedule will be discussed together.

Sfari PiBtaskar: But what, is the diffi
culty with regard to clause 9? Let us 
examine it.  As to who should be in 
class I and who should be in class U 
we will decide when we take up the 
Schedule.

Shri  N. C. Chatterjee:  The only
thing I want to point out is, in order 
to avoid unnecessary fragmentation, it 
may be necessary to split up the list of
11  heirs into two categories.  That is 
our object  Our object is, if you put 
them  down as  ‘simultaneously*  here, 
even if you amend the Schedule for the 
purpose of saying that such and such 
people shall be in class I, all  these 11 
heirs should not be plaĉ in the same 
category.

Mr. Speaker: You must split them 
into sub-categories.

Shri N. C. Chattenee: That is our
object.

Shri Pat<iskar:  I will take, for ex
ample, a hypothetical case.

This clause says :

“Among the hairs specified in the
Schedule, those in class I shall take
simultaneously....”

Whether the number is 2, 3, 4, 5 or
15, that will be decided when we come 
to the Schedule.  I do not understand 
what difficulty arises by passing clause 
9.

Shri N. C. Chatteijee: It may bar
discussion on this. We are only safe
guarding that it may not be said later 
on that we are stopped from saying 
that this order of priority  cannot be 
altered.

Shri  Patadour:  Because  you  pass 
clause 9, I will not say that you cannot 
change any word in  class I of the 
Schedule..

Shri N. C. Chatterjee: That is aU 
what we want.

Mr. Speller: The hon. Minister has 
not appreciated  the  difficulty.  The 
difficulty will arise this way.  It may 
be that when you come to the Sche
dule the list given in class I will have 
to be split into t̂'̂o categories, each 
group taking simultaneously.

Shri Attebar ; It will not be so.  If 
we  can  reduce  the  number  in 
class  I  of  the  Schedule  to  5  or 
6, we can take the rest of them at the 
top of class II in the Schedule. There* 
fore, the wording of the clause will not 
in any way come in our way.

Shri H. G. Yaishoav : The rest of 
the categories will have to be accom
modated somewhere, that is all.

Shri Pataskar : They will go to class

Mr. Speaker: Class II means that the 
first heir will be preferred to the next. 
It may so happen....

Shri Rane (Bhosawal): But, suppos
ing a dass in is there?

Shri Sesfaagiri Rao: That is possible.

Mr. Speaker: Therefore, there will be 
class I, class II, and class III.  Class
II also shall  take  simultaneously or 
something like that Suppose we split 
class I and give preference to the first 
five diumbers  to take simultaneously 
the others ough not to rank along with 
them in the simultaneous distribution, 
but they may rank before class II. In 
that case there may be some difficulty if 
we pass clause 9 as it is.

Shri Pataskar: I will just again try 
to put before you my point. If you look 
to the Schedule, there are two classy, 
class I and class II. In class II there are 
entries : I, II, III up to X. The scheme 
is that out of the two classes, with re
gard to class I we say that the heirs 
mentioned there shall take simultane
ously. With regard to class II we say 
that those in the first entry in class  U 
shall be preferred to  those  in  the 
second entry; those in the second en
try .shall be preferred to those in the 
third entry; and so on in succession.

Me. Speaker: We will assume that
the House agrees to put son, daughter, 
widow or some such categories, out of 
the various categories, along with the 
heirs in class I.

Shri Pataskar: At least some of the 
items in class II.

Mr. Speaker: The heirs set out in
class I are now desired to take simul
taneously.  The  objection  was  that 
those prople who are daûter's daugh
ter's daûter and so on ought not to
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be in the same category as son, daugh
ter, widow and so on.  If for any rea-‘ 
son at least one or two of the heirs 
are excluded from this class I, they 
will come among the heirs who will 
take simultaneously, in which case they 
cannot be put in class II, because the 
earlier excludes the second.  Therefore, 
the third category has to come into 
being.  So my suggestion is this. Let 
this group of clauses from 9 to 14 and 
the Schedule be taken up together for 
discussion.

Shrimati  Sttshanui  Sen (Bhagalpur 
South) : That will be better.

Mr. Speaker: Clauses 9 to 14 and the 
Schedule exhaust all the categories. T̂e 
other clauses relate only to diqualifica
tion. computation of degree etc. They 
are not germane to this; of course, they 
are independent clauses and they are 
connected to the subject.  We have dis
cussed  clause 9. All the  time avail
able for clauses 9 to 14 and the Sche
dule will be utilised together.

Shri Sesiiagiri Rao: I have got one 
submission to make.  We have decid
ed now that clauses 9 to 14 shall be 
taken together.  There are two clauses 
—clauses 12 and 13—which will have 
to be rejected.

Shri Rane: That also can be dis
cussed  when we take  up  all  these
clauses together.

IVfr. Speaker : It is only a question of 
opinion.  I will allow the hon. Mem
ber to speak and if he wants to say 
that clauses 12 and 13 should  not be 
there, let him say so.

Shri Altekar: Then amendments to 
the Schedule will have to be sent up 
now.

Mr. Speaker: If they have already
been sent up I will treat them as moved.

Shri Altekar: We have only given the 
numbers up to clause 9.

Shri C. C. Shah: Clauses 9 to 14 can
be considered apart from the Schedule. 
This merely puts the order of succes
sion.  That is a different matter and 
the Schedule can be considered inde
pendently.

Mr. Speaker: My difficulty is, it is 
not only the categories of heirs which 
the Sf̂edule contains, but how it is 
regulated by clause 9.

Shri C. C. Shah: There will be two 
classes, class I and class II.

Mr. Speaker: There can be a third 
class.

Shri C. C. Shah; Obviously if some 
heirs are excluded from class 1, then 
they will have to go into class II.

Mr. Speaker: They can be taken in 
class I-A and the heirs there shall take 
simatluneously.  There may be a divi
sion of class I into two groups, both 
taking simultaneously.

Shri C. C. Shah:  Even in class II
there are heirs who take simultaneously. 
If you see entries II and III in class II 
for example, the son’s  daughter’s  son, 
the  son’s  daughter’s  daughter  etc. 
take simultaneously.  In entry III also, 
daughter’s son’s son, daughter’s  son’s 
daughter  etc.,  take  simultaneously. 
Therefore, if some of the heirs are 
taken out from class I and put in class 
II, they can be put in one  entry and 
they shall take simultaneously.

Shri Altekar: Even father and mother 
take simultaneously.

Shri C. C. Shah: Yes. So, there will 
be no difficulty about that.

Mr. Speaker: Therefore, what the
hon. Member suggests is that whatever 
is taken out of class I can be put in 
class II.

as
Shri C. C. Shah: And the question is 
; to in which entry they shoidd be put.

Mr. Speaker: Exactly, and the order 
in which they should be put

Shri Pataskar: Because we pass clause
9 now, I am not going to say that we 
should not make any alteration in the 
Schedule.

Shrimati Soshama Sen: In fact, I have 
given an amendment  seeking to  put 
father and mother in class I.

Mr. Speaker: That we will consider 
when we come to the Schedule.

Shri y. G. Deshpande: Then are we 
discussing only clause 9 now?

Shri S. S. More: I would suggest that 
Shri V. G.  Deshpande’s  amendment 
may be postponed now and taken up 
along with the Schedule.
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Slni C C. Shah: So far as Sfari Desh- 
pande’s amendment is  ccmcemed, he 
wants to exclude all females in class I 
and include all males.

Shri V. G. Deshpaade ; Except.

Shri C. C. Shah: Except widow and 
•daughter.

Mr. Speaker: There is no meaning 
in it.  The object  is to give to  the 
'daughter.

Shri S. S. More: When we come to 
the Schedule, if his amendment is  ac
cepted, then we shall recast the Sche
dule so that, whatever heirs he wants 
should inherit simultaneously, we will 
bring in the first category. So, it is one 
of readjusting the Schedule to suit his 
amendment.

Shri C. C. Shah: Yes.

Mr.  Speaker;  He  may  word  his 
-amendment also appropriately. It may 
•come under the Schedule. There is no 
other amendment The quesion is :

“That clause 9 stand part of the 
Bill”

The motion was adopted.

Clause 9 was added to the  Bill,

Classe 10.—{Distribution of property 
<imong heirs in class I of the Schedule)

Shri Rane: I beg to move:

(i) Page 6-̂

for lines 10 and 11, substitute :

"'Rule 2.—Each  surviving  son 
of the intestate shall take on share.”

(ii) Page 6—

<ifter line 24, add:

"'Rule  5.—Each  surviving
<laughter of  the  intestate  shall 
take half a share.

Rule 6.—̂ITie surviving  mother 
and father together or if only one 
of the two is surviving, the surviv
ing mother or father shall take one 
share.”

Amendment 10 is only an explanatory 
one. My amendment clears the position. 
My amendment says that each surviving 
son of the intestate shall take one share. 
As jf̂acds amendment No. 15 I have

sought to insert rule 5 and rule 6 which 
gives the status to the parents in class I 
of the Schedule and seeks to give half 
share to a daughter.

Shri S. S. More: In view of the
amended clause 8; what is the point in 
this amendment?

Shri Rane: I have given an amend
ment to the Schedule also. Unless you 
put this rule here, the parents cannot 
be given any share in  class I of  the 
Schedule and even if they are included 
in class No. I, it becomes imperative.

Shri  C. C. Shah; But that is an 
amendment to the Schedule.

Mr. Speaker: Mere amendment to
the Schedule is not enough.

Shri Rane; There are only four rules 
in  clause 10 as it  stands  now.  My 
amendment seeks to insert two more 
rules. Rule 5, as my amendment shows, 
says :

*‘Each surviving daughter of the 
intestate shall take half a share.”

Rule 6 says :

“The  surviving  mother  and 
father together or if only one of the 
two is  surviving,  the  surviving 
mother or father shall take one 
share.”

As regards succession in regard to 
parents, I have  submitted  that  the 
parents, the father  and  the  mother, 
should be put in class I as heirs,

Mr. Speaker; Cannot that be done in 
the Schedule?

Shri Rane; No; because, when we are 
dividing the properly, what share is to 
be given must be mentioned here.

Mr. Speaker: We arc in clause 10. 
“The property of an intestate shall be 
divided among the heirs in class I in 
accordance with the following  rules”. 
So, what is the hon. Member’s point?

Shri Rane: Rule 1 in this clause says 
that the intestate’s widow, or if there 
are more widows than  one,  all  the 
widows together, shall take one share. 
The next rule says that the surviving 
sons and daughters shall each take one 
share.  The third rule deals with the 
heirs. So, unless there is a specific rule
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in this clause for flie parents it will be 
inoperative.  The  amendment to  the 
Schedule will also be inoperative.”

Mr. Speaker: These rules refer in
dividually to particular heirs. If you 
transpose father and mother here, thore 
is no reference to it.

Shri Rane: Yes, Sir. Therefore, it is 
absolutely necessary.

Shri S. S. More: 1 cannot understand 
rule 5.  The meaning is not clear.

Shri Rane: I will first say what I have
to say about it

Shri PatBskar: He wants half a share 
for the daughter.

Shri Rane: 1 will make it clear. As 
regards the parents,  you know  Sir, 
that in the Hmdu law the rule is this :

. ̂7̂ I \

Suppose a person dies, leaving no son. 
Then his widow comes in.  Then his 
daughter and then the daughter’s  son, 
pitrus etc. If we are laying down the 
specific heirs, my submission is that 
there is no  reason  why  the  parents 
should not put in clause I.

Besides, you will find that  in  the 
Rau Committee also they have  enu
merated the heirs at page 53 of  the 
report and father and mother are enu
merated there. In the original Bill also, 
in class I,  the  words  “son,  widow, 
daughter, son or daughter of a prede
ceased son,” etc.,  occur. In the  Rau 
Committee’s report, they have put in 
thus:

“(1) son, widow, daughter; son
and widow of a predeceased son;
etc.”

The second item is “daughter’s son”. 
The mother comes third.  The fourth 
is father.  Then  fcdlow the  son  or 
daughter of a  predeceased son,  etc. 
This is  mentioned in the Rau  Com
mittee’s report  The enumeration  of 
the parents as  heirs  has been  made 
there.

Then, in the report of the Joint Com
mittee also, you will find that rule 2 
in clause 10 gives some status to the 
mother also.  But that has been omit
ted by the Rajya Sabha. In page 6 of

the report of the Joint Committee you 
will find thatTule 2 has been inserted 
and it says thus :

“The surviving sons and daugh
ters and the mother of the  intes
tate shall each take one share.”

So, the mother was  given a status 
by the Joint Committee. I do not  see 
any reason why the Rajya Sabha omit
ted it.  My  submission  is  that  the 
parents should be given a  status  in 
clause I.  The father and mother to
gether  constitute  the  parents.  My 
amendment No. 15, inserting rule 6 is 
therefore very clear. It says that  the 
surviving mother and  father  together 
or if only one of the two is surviving,, 
the surviving mother or father shall 
take one share.  According to me, it is 
very clear.

As regards rule 5,  each  surviving 
daughter of the intestate shall take half 
a share.  I might  here read what  the 
Hindu Law Committee observed in this 
connection.  Perhaps  it  is known to 
you. Sir.  This was a very complicated 
question and by way of a compromise, 
the Rau Committee suggested that the 
daughters should be given a half-share. 
It appears some of the representative 
organisations have agreed to  what the 
Rau Committee had observed.

Mr. Spê r; The hon. Member is on 
another point.  He disposed of the point 
relating to the giving of a share to the 
father and the mother.  He says that 
both father and mother should be given 
one share along with the son. If both of 
them are there, tĥ will take half and 
half.  If only one is there, the survivor 
will take, and the widows will also take 
a share.

Shri Rane: It should be placed in
class I of die Schedule.

Mr. Sp̂ er: It is said in rule 2 that 
the surviving sons and daughters of the 
intestate shdl each take one share.

Shri Rane: In the place of that rule.

Shri S. S. More: It is not in place 
of that.  Shri Rane’s amendment pro
vides for an independent rule.

Mr. Speaker: It is a mistake. We 
must take the substance of the rule.

Shri Rane: Sir, it must be read along 
with amendment No. 10.  Amendment 
No. 10 says that each surviving son of
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the intestate shall take one share. I have 
omitted the daughter  from that  rule. 
Therefore, I  have  inserted  rule  5.

Mr. Speaker: He wants amendment 
Nos. 10 and 15 to be taken together.

Shri Raiie: This is what the Rau 
Committee, at page 19 of the  report, 
in paragraph 72, said :

“The question of the  quantum 
of the  share  which  should  be 
allowed to the daughter has engag
ed  our  anxious  attention.  The 
one-fourth share provided in  the 
smritis seems  to be too  small, 
even as a first step; in many cases, 
it will not amount to much. We 
note that Sir Vepa Ramesam (Re
tired Judge of the Madras  High 
Court) would prefer to begin with 
the one-fourth share and raise it 
later, if experience proves that  the 
dowry evil has b̂ n  effectively 
reduced as a result of giving the 
daughter  the  one-fourth  share. 
Most of the women witnesses consi
der it inequitable to deny to  the 
daughter the same share as the 
son, but practically  all of them 
accept the provision of half-a-share 
as a compromise.”

It goes on to say “some witnesses 
have suggested” etc. I do  not  know 
who tendered  evidence  before  that 
committee.  But these are the observa
tions of the  committee.  By way  of 
compromise they have suggested half
share.

Now, even in the  original  Bill of 
1954, clause 10 says as  against  rule

“Each surviving daughter of the 
intestate shall take half a share.**

Even the Rau Committee by way of 
a compromise  reconmiraded that the 
daughter should be given half share. In 
the original Bill also, only half diare 
was given to the daughter.  But,  the 
Joint Committee raised it to equal share

Shri S. S. More: The Rau Com
mittee also recommenced the abolition 
of getting right by birth.

Shri PirtaslEar: You cannot have it 
both ways.

Shri R ̂ : Besides Sir, I have made 
some mathemalical calculations about 
shares.  Suppose a father dies leaving

2 sons and 3 daughters  and a  widow 
and property wô  Rs. 9,000.  If we 
accept the provision in the Bill as it is, 
each son and  daughter  will  get Rs. 
1,500.  But, for the married daughter, 
there is another  capacity. Suppose  as. 
soon as she marries, unfortunately, her 
husband dies.  Then, she inherits the 
whole property,  say Rs. 9,000 if  the 
husband dies without any issues.  Tĥ  
again suppose, she remarries as she is 
issueless, she can again get  the  pro
perty of her husband whom she has 
remarried.  Therefore, the property of 
the married  daughter is  augment̂ 
whereas the share of the son remains 
constant at Rs. 1,500.

Siiri PataslEar: The son has got mor& 
earning capacity than the daughter.

Shri Rime: That is -a different ques
tion.  Even  today,  there  are  many 
women who earn more than their hus
bands and brothers. So, if  you  give 
equal share to the daûter, the ques» 
tion of equality is reduced to absurdity 
because the sister becomes rich whil& 
the property of the  brother remains 
constantly at Rs. 1,500 and continues to 
remain poor. As far as the ̂ are of the 
wife of the son is concerned, that is the 
absolute property of the wife and the 
husband does not get anything. By this 
Bill, she becomes the absolute owner. 
So, the husband has no right over the 
property of the wife.  On her death, 
the property reverts to the heirs of the 
father, because under clause 17. the 
property of the son’s wife reverts to 
the heirs of the father; the  husband 
does not get anything. TTius the brother 
remains poor and has no  p̂ortunity 
to augment his share and his property 
of Rs. 1,500 remains a fixed one.

Shrimati Renn Cliaknmutty: Only if 
she has no children.

Shrf Rane: If there are children, the 
father will «t onlv a fraction: he does 
not get everything.

Much has been made of eaualitv of 
share*?.  If we calcnl̂t̂e mathemnticallv, 
the share of the dauphter has some c«T>a- 
citv to be aiiemented bv the unfortunate 
incident. I have mentioned. When  the 
Question of property comes, all  those 
things must be taken into considera
tion.  That is whv I have moved this 
amendment; and for all these reasons,
I commend mv amendment to the ac
ceptance of this House.
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Bfr.  : Amendments moved:

(i) Page 6—

for lines 10 and 11, substitute:

*'Rule 2.—̂Each surviving  son 
of the intestate  shall  take  on« 
share,”

(ii) Page 6,—

after line 24, add:—

Rule 5.—The surviving daughter 
of the intestate shall take half a 
share.”

Rule 6.—̂The surviving mo&er 
and father together or if only one 
of the two is surviving, the surviv
ing mother or father shall take one 
share”.

Sen; Mr. Speaker, 
I oppose this amendment, because by 
accepting the Government’s amendment 
to clause 6, the share of the  daughter 
has been reduced.  If we accept  tWs 
amendment of Mr. Rane, it will reduce 
the share of the daughter still further. 
All of us have stood for equal shares 
for the son and daughter and that has 
to be adhered to. So, I oppose this 
amendment.

Mr. Speaker: The hon. Member has 
not said anything about the share to be 
given to the father and mother.

Shiimati Snshama Sen: As far as the
father and mother are  concerned,  I 
want that they  should be  placed  in 
Class I.

Mr. Speaker: So, the hon. Member 
accepts Mr. Rane’s amendment so far 
as the father and mother are concern
ed.

Shrimati Snshama Sen: Yes, Su*.

Shiimati Reno Chakiavartty; Regard
ing father and mother, my own perso
nal opinion is that I have no objection 
to their being placed in Class I.  I am 
not quite clear; but, I remember  that 
there was a lot of discussion about it 
in the Joint Select Committee also.

Shii S. S. More! The Joint Commit
tee  recommended  the  inclusion  of 
mother in Class I.

fihrimad Rena Chakravartty: Yes. I
remember definitely that many  of us 
were in favour of placing the  mother 
in Class  I and the  Joint  Committee 
agreed to it.  But the Rajya Sabha did

not agree to it.  I personalty think that 
it would be quite fair to  include  the 
father and mother in Class I.

As regards the half share proposed 
by Shri Rane, I very strongly oppose 
it.  He has mentioned about  the Rau 
Committee.  One cannot take a parti
cular recommendation  of that  com
mittee and refuse ccrtain other portions 
of it.  At the time when the recom
mendations of  the  Rau  Committee 
were before the  country, I know  that 
many women’s organisations  definitely 
demanded an equal share.  But, finally, 
the opposition was much greater and 
we accepted a  compromise that  half 
share would be given to the  daughter 
just as we  accepted  the  compromise 
yesterday, though it was very bad. If 
the whole of the Rau Committee's re
commendations were accepted  and if 
Mitakshara coparcenary is ended  and 
after that if half share is given to the 
daughter, in most cases the  daughter 
would get a bigger amount than  what 
she would get under the  Mitakshara 
coparcenary.  That  is  my  personal 
opinion.  Therefore,  there is no  use 
coming forward and saying that  these 
were the recommendations of the Rau 
Committee and so we  should  accept 
them, without saying  what  the  total 
effect would be if all the recommenda
tions are accepted.

As far as Mitakshara system is con
cerned, I stick to the  position I  took 
yesterday that  Mitakshara  daughters 
are gcnng to get a very very small frac
tion, and, I repeat the word, it is almost 
a fraud upon the Mitakshara daughters. 
As far as the Dayabhaga daughters are 
concerned, they will substantially bene
fit by this, if equal share is given. Now, 
our brothers come forward and  say, 
“equal share will no* be given; it should 
be reduced to half share”.  I say that 
this is totally unwarranted. There is no 
use arguing that r.he may  inherit  as 
daughter and again as widow and so on. 
We cannot help that.  In many cases, 
she may not inherit  anything  as  a 
widow.  In certain cases, she may in
herit as widow, but she may not inherit 
anything as daughter.  These various 
permutations and combinations will be 
there.  My hon. friends do not seem to 
realise that in any case, tiie woman in 
our country today has not got as vet 
the ability to earn.  She does not have 
the opportunities open to man.  There
fore, to say that there is scope for aug
mentation of her property is a falla
cious argument.



7299 HwdA Saeassion Bill  f MAY 1956
Hudu Succession m   7300

Another argument brought  forward 
is that as far as the father’s property is 
concerned, by intestate succession, the 
property will be equally divided among 
the undivided sons and daughters. But, 
the actual total amount which the son 
will inherit from the ancestral property 
plus the intestate property of the father 
will be substantially more  than what 
the daughter will get.

1 feel that from all points of view, 
there is absolutely no  justification  in 
saying that the  daughter  should get 
half the share of the son.  Therefore, I 
am  totally  opposed  to  Mr.  Rane’s 
amendment, which seeks to reduce the 
daughter’s share.

Mr. Speaker! I want to make one sug
gestion..  Amongst the amendments to 
clause 10, there are various subjects. 
We are at  present  dealing  with  the 
shares to be given to the father  and 
mother and also the daughter.  I may 
dispose of all the amendments to clause
10 dealing  with this  subject.  I am 
looking into the list of  amendments. 
Mr, Altekar and Mr. Joshi have given 
amendments.  Mr. Joshi’s amendment 
says that an unmarried daughter suc
ceeding along with a male heir shall get 
a limited estate known to Hindu Law 
etc. I will give an opportunity to each 
hon. Member to  discuss his  amend
ments.

Slufmatl Reoo Chakravartty:  They
may move their amendments first.

Mr. Speaker: I wiH dispose of all the
amendments dealing with the shares to 
be given to the  father,  mother  and 
daughter.  So  far as Mr. V. G. Desh- 
pande’s  amendment is  concerned, I 
think it deals with a different  matter.

Shri V. G. Deshpande: Rules 2 and
6  of  my amendment No.  106  deal 
with this subject.

Mr. Speaker; Rule 2 reads:

“The intête’s  widow,  or if
there are more widows than one__”
etc.

That portion of his  amendment is 
moved.  Rule 6 says :  '

Then,  each  surviving  unmarried 
daughter who is neither a widow nor 
a divorcee of the intestate shall take  a 
one-fourth share.  This is amendment 
No. 171—Rule 6.

Shri Bogawat is  not  here.  Then, 
Shri Joshi.

Shri Altekar:  He has amgnHffiffltg
along with me.

Mr. Speaker: Independently, he is not 
here.

 ̂ ^

HR I

Mr.  Speaker: I  will  give  him 
an opportunity to speak.  Shri H. G. 
Vaishnav: he is not here. Amendmmt 
No. 70 is gone. .

Shri Altekar:  I mo.ve amendments
107 to 110.  My difficulty in this con
nection is....

Mr. Speaker: I will  give  him a
chance . Shri Bogawat is not here, Shri
H. G. Vaishnav is not here; amendment 
No.  73  also  goes.  Pandit  K.  C.
Sharma is not here.  Shri H. G. Vai
shnav and Shri Bogawat are not here. 
Shn Rane: he  has  already  moved.
Then, Shri Joshi’s amendment that the 
daughters will in any case get a half 
share in preference to sons; he is not 
here. Then, Shri Altekar’s amendment 
regarding limited estate. We will come 
to property under  clause  16.  These
are the amendments; 11, 12, 13, 14, 15,
16, 106. 107—111, 112, 171 of which 
Nos. 10 and 15  have  already  been 
moved by Shri Rane.

îri B« P. Smha: I beg to move :

1 Page 6—

line 10—

omit “and daughters” and

(ii) after line 11 insert:

“Rule  2A.—The  surviving
daughters of the  intestate  shall 
each take half-share”.

(2) Page 6, line 18—

after “one share” add—

“and half share respectively.”

(3) (i) Page 6, line 18,—

after “(or widows together) insert— 
shall take one share”

(ii) line 19—

for  “equal  portions” substitute— 
‘‘one portion and half portion respec-
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[Shri B. P. Sinha]

(4) Page 6, line 24—

for **equal portions” substitute “one 
portion and half portion respectivdy”. 

,(5) Page 6— 

after line 24, add :

Explanation.—̂ Daughters  in  any 
case will get only half share in prefe
rence to sons while widow or widows 
one share equal to her sons.  As the 
daughter will also get her share in her 
husband’s property, the cost of  mar- 
Tiage will be met from her share.”

Shri V. G. Deshpande:  1 beg to
move:

Page 6— i

for lines 8 to 24, substitute :

“Rule.l.—̂The  surviving  undivided 
sons and remoter agnatic male des
cendants upto the fourth degree shall 
take the property of the intestate by 
survivorship to the exclusion of all other 
heirs.  This rule shall not apply to Hin
dus governed by the Dayabhaga sys
tem of law.

Rule 2.—̂The intestate’s widow, or if 
there are more widows  than one,  all 
widows together, shall take one share.

Rule 3.—̂The surviving divided sons 
t)f a Hindu governed by the Mitakshara 
system, or the sur\’iving sons, divided 
or imdivided, of a Hindu governed by 
the Dayabhaga system, shall each take 
•one sĥe.

Rule 4.—̂The  heirs in the  branch 
of each predeceased son of the intestate 
shall take between them one share.

Rule 5.—̂The  distribution  of  the 
share referred to in Rule 4 among the 
heirs in the branch of the predeceased 
son shall be so made that his widow (or 
widows together) and the surviving sons 
get equal portions: and the branch of 
his predeceased son gets the same por
tion.

Rule 6.—̂Each surviving  unmarried 
•daughter (who is neither a widow nor 
a divorcee) of the intestate shall take 
a one-fourth share.”

Shri Altekar: I beg to move :

(i) Page 6, line 10—

Jor “daugjhters” substitute :

**immarried daughters”*

(ii) Page 6, line 13—

omit “or each predeceased daughter”.

(iii) Page 6, line 19— 

for “daughters” substitute:

“unmarried daughters”

(iv) Page 6— 

omit lines 22 to 24.

(v) Page 6—

after line 24, add :

“Rule 5.—̂ An  unmarried  daughter 
succeeding along with a male heir shall 
get a limited estate known to Hindu 
Law, and it will revert to the male heir 
or his heirs on her marriage.”

Shri B. P. Sinha: I beg to move: 

Page 6—

after line 24 insert:—

“lOA. The  widow or  (widows) 
shall not have the right to dispose 
of her property as the property will 
go to her male issues  after her 
death.  She can sell the property 
only if the property is not sufficient 
for her maintenance. The sale of 
prĉrty will take place with the 
consent of the EHstrict Judge and 
preferably  to  her  male  issues 
(sons), if they so desire.”

Shri  y. G. Deshpande:  I beg to
move: .

Page 6—

for lines 8 to 24, substitute :—

“Rule 1.—̂The  surviving undivided
sons and remoter agnatic male descen
dants upto the four̂ degree shall take 
the property of the intestate by survi
vorship to the exclusion  of all  other 
heirs.  This rule shall  not  apply to 
Hindus governed by the Dayabhaga sys
tem of law.

Rule 2̂ The  intestate’s widow, or 
if there are more widows than one, all 
widows together shall take one share.

Rule 3.—̂The surviving divided sons 
of a Hindu governed by the Mitak
shara system, or the  surviving  sons, 
divided or undivided, of a Hindu gov
erned by the Dayabhaga system, shall 
each take one share.
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Ruk 4.—The heirs in the branch of 
«ach predeceased son of the intestate 
shaU take between them one share.

Rule 5.—̂The  distribution  of  the 
‘Share referred to in Rule 4 among the 
heirs in the branch of the predeceased 
•son shall be so made that his widow 
(or widows together) and the surviving 
sons get equal portions, and the branch 
-of his predeceased son gets the same 
portion.

Rule 6.—̂Each  surving  unmarried 
•daughter (who is neither a widow nor 
a divorcee) of the intestate shall take 
a one-fourth share.”

Mr. Speaker: All these amendments 
are now before the House.

Pandit Thakm; Das IttiargaYa: There 
are similar  amendments to the  Sche
dule on these particular points: substi
tute for daughter, unmarried daughter, 
«tc.  What happens  to these  amend
ments? Numbers 43 to 51 may be in
cluded.

Mr. Speaker: If there is any different 
•category, I will put it

Pandit ThOau Das Bhargpmi:  The
category is not different  The amend
ments say, in the [̂ace of the daughter 
substitute  unmarried  daûter,  etc. 
There is no difference. Similarly, there 
are amendments of my friends here.

Mr. Speaker: If we decide upon them, 
they will be carried over to the Sche
dule.

Pandit Hukmr Das Bhaigava:  They 
will be ultimately decided at the time 
of the Schedule.

Mr. Speaker: We agree to get along 
with clauses 10 to 14  and the sche
dule together.

Pandit Thakur Das Biiargava: Then, 
they will be ultimately decided when 
the Schedule is decided.

Shii Altekar: Then, I should like to 
move these amendments and speak  at 
the time of the consideration of the 
Schedule. If I discuss these things here 
at this stage, they relate to the  sche
dule.  In the Schedule there is simul
taneousness. I want that the daûter 
that has to come here should be  the 
tinmnrp̂ daDgbtes;

Mr. Speaker: If they want t6 say 
that the daughter will have a half share, 
they must say here. Everything in re
gard to shares comes under clause 10. 
There is no use of reserving it for the 
Schedule.

9ui Altekar: The voting may be post
poned-

Mr. Speaker: No.  All these,  half 
share, etc., cannot be kept hanging in 
the air.

Shri Altelcar: The classification of 
daughter, married or immarried, may be 
taken at the time of the Schedule.

Mr. Speaker: No. Even that, married 
or unmarried, widow, etc.,  shall  be 
disposed of now.

Shri Aitekar:  Then, I shall speak
now. My submision is this. In the 2̂ e- 
dule of simultaneous heirs who should 
succeed, it should be only the unmar
ried daughter and that the daughter’s 
daughter and daûter*s son, who are 
coming there as heirs of the predeceased 
daughter should not find a place there. 
Even also the long list, daughter of a 
predeceased son, and so on. Why I say 
this is simple.  As  a matter of fact, 
when a property is being divided, the 
shares should go to those who will be 
the nearest heirs. In the case of a family 
where there is a son, there is an un
married daughter,  there is a  married 
daughter and there is a married daugh
ter who is dead, who has got sons and 
daughters, what will happen is this. In 
the case of the married daûter, ex
penses have been made, she has  gone 
to her husband’s  house  and  settled 
there and she is provided.  In the case 
of the daughter’s sons and daughters, 
they also are in their father’s family 
and they are provided for. Sums  have 
been spent on the  marriage of  their 
mother who is the deceased’s daughter. 
If the father dies and the daughter’s son 
âd daughter’s daughter come in,  to 
share along with the son, the son  or 
son’s son and the unmarried daughter 
in the family of the deceased would get 
a smaller share. In this case, if there is 
an unmarried daughter, two sons and 
two married daughters, one dead and 
one alive, the position would be, each 
would get one fifth.  The unmarried 
daughter will have one-fifth share for 
her marriage.  The son, for his educa
tion will also get one-fifth share.  The 
two married daughters who are already
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[Shri Altekar] 

provided for and whose marriage ex
penses have been met, have been pro
vided in the husband’s families and in 
spite of that each will be taking one- 
fifth share in addition.

2 P.M.

The daughter’s son and the daughter’s 
daughter will be  cared for by their 
father in their own family, and nothing 
has to be done so far as expenses on 
the daughter are concerned because they 
have all ̂ en met already. According to 
the present provision, the two sons will 
be getting one-fifth each and the 
married daughter  will also be getting 
one-fifth. Thus, the whole resources for 
the provision of marriage, education etc., 
will be only one-fifth. As against this 
provision of the two sons and the un
married daughter, the married daughter 
has the advantage that expenses on her 
marriage have already  been incurred, 
and in the case of the daughter’s son and 
daughter’s daughter they have the ad
vantage of being looked after by their 
father in their own family. The situation 
would be while the two sons and the 
unmarried daughter will have only the 
limited resources of the family of their 
father, the married  daughter and the 
sons and daughters of the predeceased 
daughter who have got their own re
sources in their own family will again 
come to take an equal share with the 
son and the unmarried daughter. Thus, 
you will be putting a great handicap 
upon the son and the unmarried daugh
ter. This is an inequality which we are 
perpetrating and therefore my submis
sion is that it is desirable that we should 
take out of the Schedule the son and 
daughter of a predeceased daughter and 
also the married  daughter,  and we 
should only keep the unmarried daugh
ter.
[Mr. Deputy-Speaker in the Chair]

It is said that the son also will be 
married and that his wife will bring an 
estate from her father’s family. I would 
like to point out that whatever estate is 
there in the father’s family, is an estate 
which can be equally divided between 
the sons* and daughters, but if the wife 
brings an estate from her father’s family 
to the family of the husband, it cannot 
be pooled in the resources of the father- 
in-law’s family. It becomes her separate 
estate. Even the husband will not be in 
a position to take it during the life-time 
of his wife. If she dies issueless, he is 
not an heir to that property. Accord
ing to clause 17(2)(a) if the wife dies

without any issue, the husband is not ta 
succeed to her estate and the estate re
verts back to the family of her father. 
Under the circumstances, what comeŝ 
with the wife from her father’s family 
does not become the estate of the hus
band’s family.

I have already  explained why we 
should take away from the Schedule the 
daughter and the sons and daughters of 
a predeceased daughter and keep only 
the unmarried daughter. For this pur
pose in my amendments I have proposed 
that “unmarried  daughter” should be 
substituted for “daughter” and also dele
tion of the words “or each predeceased 
daughter”. My suggestion is that the un
married daughter should succeed only 
as a limited owner and for this purpose 
Rule 5 has to be added, which I have 
given in my amendment No. Ill:

'"Rule 5.—An unmarried daugh
ter succeeding along with a male 
heir shall get a limited estate known 
to Hindu Law, and it will revert 
to the male heir or his heirs on her 
marriage.”

She will be entitled to the estate up 
to her marriage and after her marriage 
it will revert back to the father’s family. 
Only in this way we will be doing jus
tice to the sons and unmarried daugh
ters. Otherwise, the sons would be put 
under a great handicap and the married 
daûters will be sharers in both  the 
families  without  any  corresponding 
benefit to the husband or her brother.

The Minister of Defence Qcganisation 
(Shri Tyagi): An unmarried girl can
sell away her share before her marriage.

Shri Altekar: She cannot sell because 
she is to succeed to the father and that 
succession will only open after the death 
of the father.  The marriage of the 
daughter will usually take place before 
she is 18.  Under the circumstances, 
there will not be a case arising where 
she will be selling her property and go
ing away. If such cases arise, I would 
not like to put any handicap in the way. 
A girl selling her property and getting 
married after 18 will be a rare case.

Shri Tyagi: She will be the luckiest.

Shri Altekar: For all these things we 
need not provide.

We  should  put  in  the  Schedule 
only  the  unmarried  daughter  and 
take away Ahe son and daughter of a 
predeceased daughter.  Otherwise, as I
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have already pointed out, it will be do
ing a great injustice to the son and also 
the unmarried daughter.

ift ifto q̂o  grnsErefT
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Page 6,—after line 24 wjerr;

“lOA. The  widow (or widows) 
shall not have the right to dispow
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of her property as the property 
will go to her male issues after her 
death. She can sell the property 
only if the property is not suflS- 
cfent for her maintenance. The sale 
of property will  take  place with 
the consent of the District Judge 
and preferably to her male issues 
(sons), if they so desire,”

^̂1 yfRIT ^

%  qw   ̂f̂ih  I   ifT 

 ̂    ̂  ̂   t ̂  ̂

^  ̂ ^  t I ^  ̂

5Rrar w ̂  ̂  wm  ^

f̂ W ̂  ̂    ̂  ̂̂

r̂% I ?fk  ̂̂

 ̂̂ f^f d  ̂  ̂  ̂sra"  •'dtl'T'l

 ̂ 'SfPT ?t1t 3̂T3r ̂

 ̂   ̂  ̂ fir#  I  ^

 ̂ ̂    ̂̂    ̂  ^ ftpFT

 ̂   I   ̂   ̂   ̂   ̂  ^

(  ̂ ̂    ̂) ̂  ̂  ̂
 ̂  t ̂  ̂  zT̂mrnR

 ̂t  f ftr iiTr fk^

f?T̂  whER I iftx ̂ ^̂ ^̂  ̂  ̂  ̂

I

sft ̂O 3fto twt :
T̂TF  W  t :

“Each  surviving  unmarried 
daughter (who is neither a widow 
nor a  divorcee) of the intestate 
shall take a one-fourth share.”

 ̂  vTf̂ % 'fm ̂   ^

% 1%̂  ̂ 7 ̂  Trqr I I ^ ̂

5Rnr ̂    ̂ I I  ^

l̂ rrd' q xm r  ̂   |   i  ̂ ^
5R>R ̂  ̂    ̂ I ??k

 ̂  ̂   2TT ̂ 53TT̂ ̂  I  q rg  ̂  ̂  5TTfT

T̂zrf̂ % qWT  ?J¥ ftrzTT ̂

f̂li# ̂ Rmi 1%  3RJR   ̂^
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[«ft  qfto

 ̂dt  W  T̂PT  I

 ̂f¥ ̂  ¥tf 5̂   ̂̂ ̂T9%
5̂ >?t t ̂   ^ 11 ^
 ̂ R̂fd ̂  ?rr ̂3rnr  r̂rf

 ̂ ̂ ?rraT ̂  t  *

<F2iT«i  :  sR̂vrfirr

 ̂«TRIT I eft 

 ̂ ? >d̂ l̂ ̂ RfT|  t,   ̂ ̂  ?

3N»  t ̂   ^   ̂ 9T5̂ %

♦̂110   ̂  T  ̂ «Mal

I «fhc yr ̂ SPfWr ̂

t • ^  
 ̂̂  ̂ I  (t<ila ̂   ̂?RT

 ̂ *f)̂ %   ̂ 5 ^ ̂

5R5TT ̂  51̂ ̂  ^

 ̂ ^  ̂rfe ̂  ̂ r*t

•«Jl̂dr ^ ?TT̂ ̂  ̂3TR ̂

«nt % PTTT qr mr̂ ̂  ̂   *tt 

 ̂̂   fW %TT f̂ r̂ 

•î ̂ I % «t>K'̂i  ^

yvrf̂ # ̂v?ifT ̂  ̂  ̂  ̂  I eft <Tt̂ 

fk̂TH % ̂  ̂ fkrt̂ ? 'T|t g I

f̂rô TifTT ̂  ̂ K  <fhit ̂ ?T

ftPTT I;  ^

% ̂nrnr irft   ̂t̂T t ?ik wp̂

 ̂ qiqKI ̂  T̂ t ̂  ̂ %

^̂@RfT I t̂F HFTlf̂ f’«g[r  ̂  ^

It yvT% ̂  r̂a<»>l ̂ t̂ r̂f̂ , ̂  ŴTVt 

5Tff  5  ̂  ?T t  ^1^^

OT5T3fT f I 5JIR %2FT 5̂ ?̂T

tro ̂   ^ ̂   n̂f̂,

fv̂ Tfj îf̂i),   ̂ "jft r̂«iHi r̂f|V

 ̂ SRHX ̂ ̂rmrf̂  5T̂ ̂

WTT^menrI 

fePER>T ̂   t fa ̂  wm t

r̂fe ̂PTif   ̂̂TRfT t, ̂

:(rf̂ % 3Tfir ^ 3̂̂  t

^ f̂nrrar | ?ftT  »n: w  t,

 ̂Prar % iR̂ % 'R ^

#  %ifaif>r< fOT ̂  I  ̂ W 

C T ̂   ̂  r<^w    ̂  1 1    ̂  fTi# 

Ppff ^ iRfTzrr 1̂

r«i4*ira ®f̂ ̂nwT I ’ft̂ ̂
 ̂ ST̂'K ̂  f̂nTR* ̂ fa ̂rfe PRTT WK ̂TTaT

irf̂VR fŵ I vt'TPĥ (OTr%aiT)
 ̂ I  <n?5  fâT̂T  ̂  t  fa  vî +l 

 ̂ X.OO®   ̂^

T̂R%  I  ^ fir̂, which 
ever is  less
vd̂+t ferr r̂rarr  ̂i   ̂^

 ̂   I  %

T̂  t •  ̂  ^ faBTPT

^ T?: t I 5̂Erf̂  M̂Wdr %
<;R>d«»t»r % $ w ̂  ̂  ̂   t ' 

r̂d" «[fa ̂  enTTi t fa

2|it ̂  w ?T ̂ I  ?npn: ?r 
 ̂ «f»HH % <HM «iM «f»̂̂ ̂ fa W 

 ̂ % 4̂ ̂Id   ̂ m̂t
I ?ftT  Îĉ n̂̂ ?mt ̂ eHTR

 ̂   ^  cRTT)  ?T$

it#iTT   ̂  ̂  irfw  ̂̂  =̂lf̂,

# ̂   iTRcTT f, f̂â  ̂  ̂ nni

 ̂ ̂  ̂  fa ^  ?Tpn ̂  I

 ̂  ̂  ̂ ̂ TTFff # >ft  Vt̂ ŝmRRT

# ̂ft̂ f̂ m ̂  ̂  ̂  ̂  ̂  11 ^

R̂TT ̂'rf̂  ̂    ̂ ^

fpsejr ̂t»nr «ftr 5*tpt  *

ŝHw fft«  inmN t
 ̂ftre JT̂ ̂ meRT fa

qfpiT  fa  favTT % *T1̂

(«ifŜ) # in  ^............

Sbri C. It Chowduy; The hon. Mem
ber Pandit C. N. Malviya may be ask
ed to speak in English.

Mr, Depnty'̂peaker: I cannot com
pel the hon. Member to speak m En
glish. The h<Mi. Member Shrî C. R. 
Chowdary has euressed his desire, and 
it is for Pandit C. N. Malviya to speak 
in whatever language he likes.

Sbti C. R. Chowdary: We also want 
to follow his speech.

Mr. Depaty-Speaker: I cannot debar 
the hon. Member  from speaking io 
Hindi. It is for the hon. Member to 
choose whichever language he likes.

Shri S. V. L. Narasfaidiaiii: We «e
making a request through you to the 
hoo. Misinber.
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Mr« D ûtĵSpeaker: I can pass it on
to the hon- Member Pandit C. N. Mal- 
▼iya, and he may continue in whatever 
language he wants.

Tandk C. N. Maldya: I would re
quest my hon. friends to excuse me in 
tlds respect. This is a very complicated 
matter, and I feel I mâ not be able to 
express myself so well m English.

 ̂   ̂  ̂ ̂

 ̂ ̂irfcr ̂  w,  ^

 ̂  ̂ WPFTT ̂  ft» 5̂

% T̂TrTT firar ^

(w&̂ ) % fn~H<w  ̂ xttx 

 ̂ ft> f̂FT? *TT?rr f̂rar %ttK 5̂ 

fT  t I iR, ̂  ̂ ̂  ̂nrftrT t 
WT  ̂  pr  %

SFT w?r   ̂ ̂  ̂  %(tK 

IHTT  r*l«ir  ^ «ldq| i ̂

4̂  ̂    ̂    ̂ PRTT %

 ̂  TK »mTT̂

3̂r#TT I  ̂w

# ̂TRTT ̂  ̂   ̂̂rrt̂rr, #Rft

«niT  % iR̂ % «7̂r̂ v[j ̂

VY  T̂RTT t ̂ft 3ft  ^
*TTt̂«*i>| ^ ^ w f f t i

r̂ot ̂   r̂r?rr  ̂irr̂
fRTT ̂  ̂n=rf% ̂ ̂  ̂  ̂rmr frar ̂  

r̂fwT?n̂ %g?R  |

dt  yr ̂fin>K 
ftn '»iî«ii, *?T vfYvt ̂ »T̂ f*f#*rr I

 ̂ ̂  fir̂ t I «r»R w  ^ w 

<P»<i   ̂̂ wr  r̂r̂T ?ft ̂rr̂  ^ hmi

 ̂ ̂TTcTT ̂ ̂   ^̂TTT ̂
3̂̂  5T5%  ilfŝ  ̂  OTspt

^ vf̂ vR   ̂  I  ̂  irrar

iftr   ̂  ̂T̂snr
'RTRT MiRi«i # ?T̂, ̂  ̂

ft ^  I I

n̂iT f̂ , ̂rrar 5̂ # ̂  wn 

 ̂?rt ̂  ̂hPti ̂  ̂[iVf ̂RT5T ̂
I 3TĤ ̂  w , ̂  ̂  ̂

 ̂  ^  tFT ff# ̂  w,

?ft ̂ ̂ ̂ Prtr   ̂jft ̂rrr 
I ̂  ̂   TCVfor   ̂  JTT

 ̂ I  ̂  ̂ T̂PT%

# f ̂  fWTT WTR

<<hS*i* «Rf I ^

T̂’R w  ̂ ̂rnf#

|ti[ ̂  ̂  ?ft  *̂TT& ̂ PRT # ̂  irrar t 

h % fOT ̂  wWf ̂

f̂ H4l  %■   ̂f̂*P3T  f̂FTT 5̂

tf ̂  'PTT̂ Ti|̂ ferr ̂ TR I  ̂ ̂fPT W 

ifWt ̂  7S9T ̂ PT  n̂ft ̂  ̂ ♦hRi

wr  ̂    ̂ ^  fw   I  I

 ̂ ?TOTf I ŴTR%

 ̂ t *n(t TO
ft# ̂  5fff ft̂fT t

'Tf̂TT t

I   ̂ ̂ ̂iW %n#»t  ft 

ftw   ̂5rft5f ̂  ftr ifr 

<̂nxT t̂̂TT *«rr̂ f  i

 ̂*R ITRT -4if̂H I ^̂(Vi«J  i|TT 

OTW  ̂ft TTĴT ̂PTT # 

ft̂nx ̂  Ti|r «TT TI#  #

 ̂   ̂ ^̂ <Ni «ik ^

 ̂ fUT STPR ̂

i?$f ft̂r̂ %vR»rgirrtifkT̂ f5Rrtl 

5T fTw dir   ̂ spTR Tr$rT 11 f# 

 ̂’TRT iftr PRIT  5T*̂T  ̂# TWr 

w  t I

t̂i<l R̂T̂

I ̂ ITT^ ft W •IR'*Ft JTR”ftJIT

w I ft R̂T̂ V inft TO ̂ ̂R̂hft
5T]|f ff t ̂ttK ?nft #  f»T \y\oo ̂ q^

fFiftr ̂ R̂ Ri ̂   ^

 ̂ FThR  n̂Wt'

v̂m  ̂ f ft

«rRr t ft  ^

t̂̂TT  5T̂ t I  fNfir AT TO?lt
(̂ TR#) 5r? t|  | f t  ̂ 

TT ̂ TRt ̂   ?rrT ̂  5Tf)f TÔ  I

 ̂  t ft   ̂ ̂  ̂  ̂  11̂  
T̂ffRT t ft ̂Fqft" ̂3TTO 

f̂pWt I Âp*i ̂   H  *̂rnsT

 ̂ ft'̂TT I ̂   TOT ̂  ̂  ?TTOT̂

felT ̂TRT ̂ ft  ^R̂ R ̂ 

ŵft̂TT #  vrqNt  f̂ R  ̂ ft ̂ 3̂   «ni# 

<n«RR ̂  f̂ R̂TT ftw '̂+1 ̂ NT I  T5T 

%  VRSR  ̂ ĥ Ri  f[̂  VR<M
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# sfk to t ̂  vt

#  ̂ TRf%  ̂ snM   I   ̂  c!Tf  ̂  W T

^ ̂  ̂   ̂   ̂ WUWK ft
 ̂ T̂O»TT  I (va R ̂ )

 ̂ ̂   T̂  I I  7̂̂ TT

 ̂ ̂ iKir ̂ wtr   ̂ ̂  ̂  ̂«r>nl 

t I  % WRT ̂   ^ t

f̂  ?nft f  3̂̂  Ŷf

 ̂   f I  ^

?rraT f  ft> i|*T  ̂   ̂   ̂  ^

f̂ W r  ̂   %  i%̂ T  d^K   ̂

 ̂ ̂  vnî ̂ ̂  ̂ 3̂1% vT5%  ti«<4ri 

 ̂  %#  %  f ̂  t   I  w

 ̂   ̂  3̂fT̂  ̂ ?

 ̂   ̂  TO it

iTRft t  ?  fjff 3̂53%   ̂   T̂ffW

9?t   ̂  fOT sttcTT t it̂ iKt m̂?T

# 5T̂ ?TT̂ t ?  ̂ <ti1<!i ^

 ̂ ^ cTt  R̂w #  ?rrf ̂ i iw 

A ̂   % ifl'4HI «t><̂l g  ^

*R   ̂  wu ̂  ̂   ̂   ̂   I  ?mr?: ?rrT

l̂+ «jK ^ 'Tie'll ®M ̂f% ̂TPT̂

 ̂   ̂  t ̂  WTT ̂   P̂TT ̂ipft

*R̂ % ̂  TO W^ ̂

V̂   ̂ '5f% f%

 ̂̂  «TT,  ̂  ̂  ?fk ̂

Rs?aI 'T̂ ̂    ̂   ̂ I

% 35nw ̂ ̂  ̂  ̂ nf̂ ̂    ̂  t

??k  ̂   ̂  ̂   ̂   t  

?HR ̂  ̂TTsr   ̂̂sn# ̂  5̂KT ?r®sn‘ 

I   I   ̂   ̂  "mi ̂  ̂  ̂  mj
.  ̂rr  ̂   ̂    ̂  ̂  ̂  ??Vt irt

t ̂  I# ̂   =̂rf̂ I  r̂rw

*T   ̂ Pl̂ dI ̂ ̂   ̂ ?T̂ tl*f><ll  I  W9%

?TT«T  ̂   ̂  ̂  *TH# I

 ̂  (̂ î  Mfi.ĉl'Oi')  ^  ^

P̂T ̂ % ?TT5r ^ T̂ ̂

=snt  ̂    ̂  ̂ TFSf 1 ^

 ̂  ̂  'y<JKI t   I  ?TT3r

?rr# T̂fTTsr ̂  sNt Wt ̂   ^

?TFT  ̂   ̂ TRTR  ̂   Pt>aH (̂ <rW i)

 ̂  ̂   t   I   ̂   ̂   ̂  ^
21̂ ̂  ̂  5hW ?t\T ̂   <91̂1̂ ̂

t  ̂  ̂  W ^# ̂ 5 *5  5  ̂, 

5̂f>  r̂tr ŵ  ?n% f i  ?n̂

H TTt ̂  ̂    ̂ ̂rrfirgf ̂

I iPR  HTT f̂rronr wFntH ̂

3̂TR T̂T5T   ̂ ft̂rfw *ft ^3^

 ̂   ̂ xrrsr   ̂ |

ĴTFT ̂ w  ̂  ̂  ?ft vm?t  »riwf

fhTT fe ̂n̂r  ??T ̂  ^ sptf

 ̂I  ̂  ?TOT f̂t#

t   I WR 5rrr tT ffW  ̂   s r t^
♦iM̂ ̂ ^ «l<W< ̂ TT̂ +il»î

5  ̂ ̂  ̂  dt  T̂TT

T̂PT  ̂   T̂T̂  ̂ >ft F̂̂rnr

T̂!̂ f I  5T̂ ?m  ̂ T̂FT  ̂ f %  5^

21̂ ̂  *̂HHi TfTrr   ̂  ^ fwr ̂

 ̂ 11  ̂  ̂    ̂|t t, ̂

TOW T I   ̂   ̂   T ̂   ̂  t

f̂tr  % f̂RT <.1  •T̂  R̂’ 'd+dl  I

 ̂  ̂ TT̂   ̂  ̂ r̂ RT  f   I  ^

 ̂ ̂  ̂    ̂ f%  ̂rrsf  ^

w  t f% ^̂r+qi ̂   ?iT

ŜTRTT t   ̂ ?̂?T%  ̂ >ft  ̂

srrar 11 w  ̂  |  ^ ̂

^   ̂ '»llnl  ̂̂ 3̂T% ̂ TPTti*-Mpd  ̂ "̂ft

 ̂   3̂rmr t    ̂   ̂   ̂  %

T̂ ̂ +a) I ̂rrsf ̂  ̂  ̂

# TT̂  T̂ m t, ??T3r ̂

+<̂<1 tt̂ H  ̂ RTT T? ̂  I  ?mT

WTT ôo, :;joo  qr  ?,ooo  ?TT

 ̂ ̂  1*+̂  5̂T*ft»T PhH yflcft  ̂

^ ̂   m  ^ qtqr I  ^

 ̂  ̂̂  ̂  r̂mt  I WK ̂
wî  t % H\riTMi ̂  ?fh:

f̂t>(a ^ TSrr ̂  ̂ eft ?T*TT 

ĵ̂TRT ^  ŝrrar t ̂  ̂

 ̂  ̂I   ̂ f%vrn>

 ̂  ̂    ̂  ̂ ?rff  ?ni  ^

I   f%  ̂  I

#■ fe ft

 ̂pT ̂  ̂  j ?fh: ^  ̂ ?ppTf% %

Ĵ̂  ̂w   ̂t   ̂   ̂   m hft̂  

(̂ r̂ nro)  ̂  ̂  (̂ )̂ ̂  ̂  \
 ̂̂   l̂cl I  ̂ Îrir fWT ̂  f̂<r̂pr 

 ̂   5TT̂   qr  ?TRT  ̂ rrf̂   i 

 ̂V%  ̂   5THT  =̂rrf|[#  i

q  ̂  qr  ̂ ?nq#

 ̂'x 5 F ̂ I ̂  ̂   ̂̂ r m

 ̂ f?  ̂ Î'M +t̂   ̂   ̂   I

?iH îT% 3̂̂  5Ft|  ̂ ^5ft ?r
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I T̂TT ̂  f

TO   ̂ ?ft OTPt ̂rfkVTX ̂  t nf+H 

 ̂ ̂  WK ̂ TRft t ̂  

vTdWr ̂  ̂  ^  ^

 ̂ ̂ Mrf  g  I  ̂ ?mT

R̂<H # %  R̂TFT # ?mT

STRTT  t ̂   ̂OT

< T R R R #  ̂m  I

r»idn ^ ̂  ft»̂

 ̂    ̂ 'd'l+l   ̂  ̂ I

f̂RT   ̂  ̂*T *qîai ̂ iV

 ̂  ̂  ̂ trth- t| ?fk ̂  Vrf #̂fhnr

?T  f w    ̂   I  21̂   ̂ WRT \o  ̂  
 ̂ t ?fk ̂   5ETm 4)<*<wr f¥ ?Y 

ViTT  t   ̂̂  ^

cTT̂ %  ̂ ferr 'TO ŝftx 

 ̂  ̂  i%JIT  ̂ TR  I  ?PTT 1̂̂

fw W ̂  Ilf   ̂  ̂  

^  w ft I  ^

5fT?7TT ̂  îfti+rO’  ^ ̂    ̂ %

^TR T   ̂ f%  ̂   sJ*-̂  ̂   ̂ I

Shri Pafaskar; It was, I think, at one 
time decided that we should have 4 
hours for these clauses and the Schedule.
I agree that the Schedule is more im
portant. We have disposed of clauses 7, 
8 and 9 and now we are on clause 10.
1 believe that the discussion is proceed
ing not so much with regard to the 
Schedule as with regard to others. The 
Schedule is more important and will take 
more time. But 3 hours have already 
been spent. Most of the things which 
are said could more appropriately be 
considered at the time of the considera
tion of the Schedule itself. Otherwise, if 
I object that we should devote more 
time to Schedule, I need not be blamed, 
because Members seem to mix up aU 
those things relevant to the Schedule 
with these clauses.

Mr. Depiity-Speaker: It is a very im
portant question that should be consi
dered, because, at the end, perhaps, we 
might feel that we have got very little 
time. So, the hon. Members should rea
lise this.

I was surprised when the hon. Minis
ter said that he thought that we were 
still on clause 10. So far as I can make 
out, the  Hon. Speaker attaches much 
importance to this clause and he allowed 
this discussion to go on freely. He left 
instructions with me as well that he had

no time limit  fixed for this  clmse. 
Therefore, if hon. Members want to at
tach more importance to this clause, we 
can discuss it for some time more.

Shri Pateskar: That is all right. It is 
perfectly within the Speaker’s powers to 
extend that.

Pandit Thalnir Das BhargaTS: So far
as 1 understood, he said we will deal 
with shares now and the substantial ques
tion—on which I have given an amend
ment about the inclusion of the father 
and mother—wiU be dealt with in con
nection with the Schedule. If you were 
taking the vote here, it would mean that 
the same thing will have to be (bussed 
twice over. I would beg of you to kindly 
rule that if you  want to finish with 
clause 10, it may be confined only to 
the shares and the substantive portion 
may be left over to the Schedule; other
wise, it will be confusion.

Mr.  Depoty-Speakcr:  I  agree;  I 
would like that only shares might be 
discussed now; otherwise, the discussion 
w'ould be duplicated and we will have 
to cover the same ground over again.

Shrimati Jayashri; I hope the hon. 
Member would keep that in view.

Shrimati  Jayashri:  After  passing
clause 6, I had expected that hon. Mem
bers here will not grudge even the small 
share that we are  providing to the 
daughters in their father’s property and 
not in the joint family property. It is not 
correct to say that the sons will get a 
lesser portion than the daughters. They 
will get both in the joint family pro
perty as well as in the father’s property.

Shri Altekar said that we are going 
to spend on the marriage of the daugh
ter. Parents win spend both on the mar
riage of the daughter as well as for pro
viding ornaments and  clothes for the 
daughter-in-law. So, equal expenses will 
be incurred by the parents, both for the 
sons and the daughter.

The hon. Law Minister has already 
referred to the case of married daughters 
being abandoned by their husbands, or 
being married into  families which are 
poor or their becoming widows where 
they might require to be helped more 
than  the  unmarried  daughters  who 
might be earning themselves and may 
not be in need of money. There Will 
several such cases in our society. It is
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not fair that we sboukl make any diacii- 
minatkm between the married and the 
unmarried daughter.

To say that the daugliter diould in
herit in her father-in-law’s family it go
ing against natural love. We expect that 
she would be more welcome to get a 
right in her father’s propê than in 
ŵ t we call a foreign family, because 
she is going to people who may not ac
cept her as their coparceners. It is, there
fore more natural that she should get, 
whatever inheritance rights she has, in 
her own parent’s family and not in her 
father-in-law’s family.  There, she will 
not inherit it unless  she  become a 
widow.  So,  I  would  say  that  a 
married  daughter  and an unmarried 
daughter should be treated aHke in the 
father's family.

When you are going to accept the so
cialist pattern of society and when you 
have, iff your own Constitution, accept
ed the individual as the unit and not 
the family, it is but right that every in
dividual should have ̂  or her succes
sion in the individual capacity and not 
as the wife or daughter, son’s wife or 
widow or like that.

I would again appeal to hon. Mem
bers here that whatever little share they 
have now accepted according to clause
6, should not ̂  dwindled any further. 
In our women’s organisations we had 
formally passed resolutions for adopting 
the Dayabhaga system of law by which 
they would get equal  shares in the 
father’s property. As I said, here, they 
will be getting only from the father and 
not from the joint family. I do pray that 
hon. Members will not create more dif
ference by cutting even from this share 
and halving the share of the daughter. 
I also appeal that both married and un
married  daughters  should  get  equal 
shares and there should be no difference 
between them.
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 ̂sRTq̂  qr i  f̂ rr r̂hft  q̂ t5 t qlcH 

 ̂   q?t  irnt  qnTT  irrar  ̂ gqqft  ^qf̂  ̂  

?ftq oznwFT  ̂ frrq  f  t̂ F̂ lq w  ferr ̂  

 ̂   ̂ TtfT  q»rq  fq>̂   t  ̂   ^
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f I

3 P.M.

Shri  Scshagiri  Rao:  Mr.  Deputy- 
Speaker, I entirely  disagree with th« 
amendment moved by Shri Altekar and 
partly  disagree with the  amendment 
moved by  Shri Rane. Shri Altekar’s 
amendment seeks to reduce the number 
of daughters who should inherit the pro
perty. while Shri Rane’s  amendment 
seeks to reduce the share that a daû  
ter can inherit. If there is a distinctioa
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or  discriminatioii  between a married 
daughter and an unmarried  daughter, 
aipposing by the time the father dies an 
tiie daûters are married, does it mean 
&at the daughters will not get anything? 
Does it mean that they cannot expect 
anything from their father’s property ? Is 
marriage a disqualification for women to 
get a sĥe in their father’s property? I 
eannot understand this at all.

Then there is another thing.  Shri 
Altekar equates marriage with econo
mic stability. He thinks that because a 
daughter is married she will be rich. 
There are so many cases where daugh
ters remain poor even after their mar
riage.

Mr.  Depnty-Speaker:  Order, order. 
The hon. Member may resume his seat. 
Tbose hon. Members who carry on pri
vate conversation should at least have 
this consciousness that this is not an 
set permissible. If that consciousness is 
tiiere, perhaps they might do it in a 
lower or subdued tone.

Now the hon. Member may continue 
his speech.

Shri Seshagiri Rao: Sir« this is the 
gravest injustice that can be done, as I 
was saying, to the daughter.

There are two outlets to the property 
of a Hindu family: one by a daughter 
and the second by a widow. The daugh
ter takes the property away and the 
widow also may take the prôrty away, 
because she gets an absolute interest. 
But one thing which you must consider
il that a daughter will remain a daugh
ter for ever,  whereas a widow might 
change her character and become the 
wife of some other man.

Shri K. K. Baso (Diamond Harbour): 
But still she is the widow of so and so.

Shri Seshagiri Rao: Yes, *ex-widow\

[Mr.  Speaker in the Chair]

Therefore, if at all a  reduction in the 
âre is to be considered, it should not 
be in the case of a daughter, but only 
ID the case of a widow. I am in full 
agreement that we should give a full 
share to the daûter equal to that of a 
son. With the redrafting of clause 6, in 
Mitakshara families a daughter wiU be 
setting absolutely nothing. Therefore, 1 
request the hon. Members to see that 
no reduction is made in the daugjiter's 
di!»re. If the idea is that there should not

be any reduction in the family propertŷ 
that there should be less outlets to 
family property, it may be considered 
as to whether the share of tbt widow 
can be r̂uced, so that her share niAŷ 
not go away from one house to Hie 
other. In any case, in the case of daugh
ters it is but proper and just that wv 
should give them the full share.

hoi C. C. Shah; Mr. Speaker, I will 
be very brief and will confine my obser
vations only to the clause under consi> 
deration.

As regards the daughter’s share, I 
entirely  agree  with  Shrimati  Remi 
Chakravartty that if we had agreed to 
the Rau Committee’s proposals, namely» 
to put an end to the Mitakshara joint 
family and kept  half share for the 
daughters, they would have  benefited 
more than under the present proposal 
But, having agreed to the amendment 
to clause 6, which we did yesterday, I 
consider it impossible to support any 
proposition  which would  reduce the 
share of a daughter from what is pro
vided for now in the Bill. I agree  that * 
the system of joint family will not sur
vive long and the consequences will be 
that when that system comes to an end, 
what is now provided for,  namely, a 
share equal to that of the son, will re
main. Though at present the daughters 
may seem to suffer a little, I think ulti
mately they will gain. But in any event.
I have no doubt that what we have now 
provided for must remain and we can
not change.

As regards father and mother, I am 
afraid there is some misconception. The 
first charge upon the estate of a deceat- 
ed  are  his  lenial  descendants  and 
widow .  That is so in all systems of 
jurisprudence.

Pandit Thaknr Das Bhaîsva: What 
about Muslims?

Shri C. C. Shah: I will come to that.
If the person concerned desires to pro
vide for father and mother and it he 
finds that they are otherwise not piô 
vided for, it is open to him to make a 
testamentary disposition making provi
sion for father and mother.

Shri  Barman  (North  Bengal—Re* 
served—Sch. Castes): That is done-liir 
an cases.

Shri C. C. Shah: So far as the father 
(s concerned, it is generally presumed 
that the father has his own property.
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The tons and the children ordinarily do 
ttot have their own property ap̂  from 
liie property of the deceased. Therefore, 
out of the property of the deceased, 
provision must first be made for the 
widow and the children of the deceased, 
and Ae father and the mother come 
tfiereafter. That is the present Hindu 
law, which has been there for ages and 
centuries. I do not understand what in
justice has been  done to father and 
mother for all these centuries and ages, 
tbat we want to suddenly provide for 
the father and mother along with sons 
and daughters.

Ihere is another thing. So far as the 
mother is concerned, somebô made an 
observation that she was included in 
dass I  first, but the amendment made 
by Rajya Sabha has taken her out— 
and very rightly so in my opinion. If 
you include mother in class I, what will 
be the consequence. The mother will 
inherit as widow of her husband, the 
mother will inherit as daughter to her 
father and the mother will inherit to the 
son. In triple capacity she will inherit. 
She will inherit to every son; if she 
is lucky enough to have more than 
one son, she will inherit to more than 
one son. That will create an imbalance 
in any society.

Shri Taodon: If all the the sons die 
during her life-time.

Shri C. C, Shah: Ordinarily a motfier 
expects that the sons will survive her.

%ri TandoB: Certainly.

Shri C. C. Shah: Therefore, I was 
submitting, that the mother is amply 
provided for both as a successor to her 
husband as well as a daughter to her 
father. That is why no provision is ordi
narily made for the mother to succeed 
to the son.

Of course, it is a quite different pro
position as to who should be in class I, 
because there are several heirs in class 
I who, in my opinion, should not be 
ID class I and should not be preferred 
to the father and mother. But I may 
make it quite clear that so far as the 
children of the deceased are concerned* 
and so far as the widow of the deceased 
are concerned, they must have prefer
ence over the father and mother and 
diey should not be made to take along 
with the father and mother.  Whether 
those in die second generation and third 
feneration should be preferred to ibt

father and mother or not, is a questioii 
about which there can be a difference 
of opiniofl.  For example,  daughtetli 
daughter,  son*s  daugfaier,  dauĝten 
of . a  predeceased  son  of  a  pre
deceased son and so on, who have 
been put in class I of the Schedule, pnh 
simiably cannot be and ought not to be 
m class I, but should come after the 
father and mother as they are at prth 
sent. That matter can, of course, be dis
cussed when we take up the Schedule. 
However, I once again say that I do 
not agree that the father and mother ctf» 
be placed along with the sons and daugh
ters.

Now, as regards the unmarried daugh
ter and married daughter there is a 
distinction soût to be made. There 
are two propositions made. One is that 
the unmarried daughter should succeed 
to the father, but the married daughter 
should not succeed at all. The other 
proposition is that the unmarried daugji- 
ter should have a share equal to that 
of the son but the marrî daughter 
ôuld have only half of the son’s share.
I am afraid we cannot agree to either 
of these propositions and the reason la 
obvious. A daughter who may be un
married may marry immediately after 
the death of the father. A daughter may 
marry before or after the death of the 
father. That makes no difference. If a 
son has married during the life-time of 
the father and another son has not mar
ried, we have not provided that when 
they go to partition all the expenses 
incurred in connection with the mar
riage, education in foreign countries etc.» 
wiU be deducted from the share of the 
son concerned before the actual parti
tion takes place.

Pandit Ilnlnir Das muofftwB: At the
time of partition, all these considerationa 
prevail. Partition is done according to 
the circumstances in each case. That is 
the Hindu law.

Shri C. C. Shah: That is not Hin̂ 
Law. When you go to partition, you 
divide the property as it stands at the 
time of the partition.  I have never 
known a Hindu law which says that 
what has been spent for marriage, edô 
cation etc., on one son ̂ould be deduct̂ 
ed from his share before the partitic» 
of the property. If that is said to be 
the proposition of Hindu Law, I beg to 
differ. But the whole point at dilute* 
as I said yesterday, is the objection to. 
the daughter taking a share at all, bo> 
cause she goes into the other family.
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4. entirely appreciate that sentiment. I 
bave listened very respectfully to the 
speech of Shri Tandon now and also 
previously. That is a sentiment which he 
strongly  holds,  namely,  because  the 
4aughter goes into the other family she 
should have no share at all. It is a dif
ference of opinion on which unfortu- 
-oately this Bill now cannot compromise. 
Pandit Thakur Das Bhargava’s theory 
is that the son and the wife should suc
ceed simultaneously to the property of 
the father-in-law,  and that means we 
will have to re-write the whole of this 
Bill. It is of course quite a different 
proposition. Daughters have been made 
ê sharers ia all systems of law. No 
ruin has come to society because of that 
reason.  We will adjust things.  Of 
course, it is a novel idea.  It is very 
'̂fficult for us to adjust our minds to 
the great change which is coming upon 
us.

The proposition was  made that a 
widow on remarrying should forfeit all 
Ae interest which she has received. It 
is very difficult for some of us to make 
a mental adjustment when it comes to 
the property of the female being made 
absolute. If she remarries she is entitled 
to take the property with her as well! 
But that mental adjustmnet of feeling 
that the daughter or the widow takes 
the property absolutely is undoubtedly 
difficulty.  But I submit that it is a 
fundamental  change which this  Bill 
makes and we should support it as it 
stands.

Shri Baimao: I am not only surpris
ed but I am amazed to hear certain 
arguments of Shri C. C. Shah today. 
He stated that for centuries and centu
ries, the law has been that the mother 
does not come in as an heir.

Shri C. C. Shah: As a preferencial 
heir along with the sons.

Shri Barman: In the case of Daya- 
bhaga it is the son, son’s  son, son’s 
grandson who take the share. It is up 
to the third generation, and it is ths 
aale descendants  of the father who 
take first. In their absence, it is ths 
mother and the father that come in. So, 
that is the proposition. He says that it 
is applicable only to Mitakshara and 
not to Dayabhaga. We understand the 
difference between the two.

Shri C. C. Shah then stated that he 
objects not only to the mother but also 
to some other female heirs that ars 
9Dw classified in class I. If that be to,

I should like the House to understand 
the position of the female heirs in a 
Mitakshara family. It is only in the 
case of class I heirs that we have pro
vided in clauM 6 that  female heirs 
should come in. If they do not come 
under class I, even in a coparcenary 
property, no other female heirs clasa- 
ned in other classes which may be class
II or anything else, come in at all.

Shri C. C. Shah: That will come in.

Shri Bannan: That is the propositioB 
now made. In clause 6 you have stated 
that the female heirs will come in only 
in respect of those who are mentioned 
in class I. That has been definitely stat
ed. If these female heirs have been eli
minated from class I, certainly we de
prive the female heirs practically of ail 
the property.  •

Shri C. C. Shah: Not all. I said (hat 
only some of it will go.

Shri Barman; Shri C. C, Shah wants 
to eliminate them from class I and that 
will certainly deprive the heirs from in
heriting anything in the Mitakshara co- 
I»rcenary property. That is a proposi
tion which we shall have to consider 
afresh.

Shri C. C. Shah stated one objection, 
namely, in case we bring the mother in 
class I, then the mother will inherit io 
a variety of capacities, as a wife, as a 
mother and also from  many other 
sources. Supposing in a particular case 
it so happens. What is the harm? After 
all, it is the property of the husband, 
of the son, etc., and if some sons were 
living, certainly it will again descend to 
the other  sons in the line,  and the 
mother gets a bit more share than ths 
other female heirs. 1 do not think, as a 
Hindu, I should grudge that, because 
after all the mother is the most affec
tionate of all female heirs whatever tbe 
other female heirs might be. So, I en
tirely disagree with the proposition and 
the arguments that have been advanced 
by Shri C. C. Shah today when he ob
jects to the mother being transferred to 
class I which was recommended by the 
Joint Committee but which was changed 
and the mother was relegated to class II 
by the Rajya Sabha. I think that we 
cannot reconcile ourselves with the as
pect that the mother should be left in a 
position much worse than other femals 
heirs to whatever class they might b«- 
long. I entirely disagree with Shri C. C. 
Shah, and I again ask this House to con
sider this matter and to bring at lesit 
the mother and the father in class I.
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Sen:  I  have
an amendment saying that father and 
mother should be placed in class I,  I 
think in the original Bill the mother 
was placed in class I, but somehow or 
other, the Rajya  Sabha had put her 
under class II. I think in all fairness 
the mother should be placed in class I. 
That is my amendment, I wish that 
along with the mother, the father also 
should be put in class I but perhaps 
ir is not possible. But there should not 
be any discrimination. However, I want 
that the mother  should be placed in 
class I. I hope the  Minister  would 
kindly accept this amendment.

Shii Pataskar; I am rather in a posi
tion where I do not know where I reaUy 
stand in relation to the discussion on 
clause 10 and the Schedule. Many cif 
the matters on which we agreed should 
rather be discussed and settled at  a 
time when we come to discuss the &he- 
dule. But having discussed them now, 
perhaps it will curtail the time allotted 
for the Schedule. Of course that time 
could be utilised for other matters if the 
Members so choose.

So far as clause 10 is concerned, what 
does it really relate to? What is it to 
which the Members object? “The pro
perty of an intestate shall be divided 
among the heirs in class I in accordance 
with the following rules.” Rule 1 says:

“The intestate’s  widow, or if 
there are more widows than one, 
all the widows together, shall take 
one share”.

Fortunately, if the Hindu Marriâ 
Act had been passed a few years ear
lier, there would probably no question 
of more than one widow. But, unfortu
nately, at the present moment—

Mr. Speaker: Nobody has ever said 
about it.  .

Shri Pataskar: Yes. I pass to rule 2 
which says :

“The surviving sons and daugh
ters of the intestate shall each take 
one share”.

That is really the most important part 
of the clause on which there can be 
some discussion. The daughter and the 
son shall each take an equal share. I 
never expected that, when I out forth 
the amended clause 6, and looking to the 
general  discussion and the  trend in 
which it went on and the support which

It received, there would be a further at
tempt made in this House to reduce ibe 
daûter*s share. I will not go into the 
question again, but having conmiitted 
ourselves to the principle at least which 
underlies clause 6, thĉ rules in clauK
10 have been made. There was one pro
vision in the Joint Committee. Then the 
Bill went to the  Rajya b̂ha.  We 
thought that there should be something 
done in which, if at all the Mitakshara 
sons are there, they should not be inter
fered with. We started with the idea 
which is acceptable to all people, apart 
from one’s opinion or  otherwise, the 
idea being that we do not want to do 
away with Mitakshara here and now by 
this Act. That is what we agreed tô 
by the clause which we had adopted 
yesterday.  If at all the  Mitakshara 
system is allowed to live, then the sons 
and daughters will have their shares; we 
should not touch it. I thought that the 
principle was acceptable to the Hou.se 
and it was in that hope I brought for
ward that amendment to clause 6, But 
again today I find hon. Members de
manding that the share of the ̂ ughter 
should be reduced to half. I thought the 
whole matter was discussed  yesterday 
and there was an end of it. There has 
to be some consistency in the way in 
which are proceeding with this Bill. I 
think this is not the right approach. SO' 
far as this Bill is concerned, we take 
something as the basis of the legisla
tion that we pass. Having decided the 
basis, I do not know what reply I should 
give to general questions like, “What is 
the position of the unmarried daughter?” 
and so on. How many times have these 
things been discussed in this House?

In clause 32 the word “testamentary”̂ 
has been used, because I thought that 
it should be left to the father. The clause 
even goes to the length of saying that in 
spite  of what has  been provided in 
clause 6, the father can see that the 
daughter may not got any share at all. 
Hâ n̂g done all that, when we come 
to clause 10, the same issue is raised 
and hon. Members want that the daugh
ter’s share should be reduced to half..
I do not know what will be said again 
on this matter at the time of the ‘dis
cussion of the Schedule. I will only say 
this. After having passed clause 6, I am 
pained—not only surprised—to find that 
there is a proposal from somebody to 
further reduce the daughter’s share to 
half. The only thing I want to say is 
that they should  not have  tried to 
change the  tone of the whole things 
which we did yesterday.
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[Shri Pataskar]

Nothing has been said about Rules 3 
and 4 and therefore, I am not refer
ring to them. The (mly germane issue to 
far as this clause is concerned is, what 
should be the share of the daûter. I 
leave it to the goodwill and to the hono
ur of all the hon. Members  of   ̂ 
House to decide whether it is desirable 
that we should take up the question 
again and say that the daughter shaO 
get only half, instead of what has beeo 
provided for her already.

Shii Rane : In response to the appeal 
made by the hon Minister, 1 do not 
press my amendments and beg leave to 
withdraw them.

The amendments were withdrawn,

Mr. Speaker: What about the portion 
<d the amendment  dealing with the 
share of the father and mother?

Shif Pataskar: I do not want to rule 
h out, because mother was there in Class 
1 at one time. We will consider it when 
we come to the Schedule.

Sbri S. S. M<we: We are not com
mitted to î because the hon. Member 
ia not pressing his amendments.

Shri H. G. VaUmav: There is my 
amendment to clause 10.

Mr. Speaker: 1 think it is not moved. 
Tlwrefore, the question of the share 
of the father and mother will stand 
over. There is Mr. Deshpandês amend
ment that the daughter shall be given 
one-fourth  share  and  Mr.  Altekar's 
amendment providing for half share.

Shri Attekar: I have not said that the 
ahare should be half. My amendments 
are with respect to the daughter's son 
and daughter's daughter. They can be 
discussed at the time of the considera
tion of the Schedule. They do not come 
here.

Mr. Speaker:  There is his amend
ment No. 107.

Shri Altekar: It is not my amend
ment

Mr. Speaker: It stands in the names 
of Shri G. S. Altekar and Shri M. D. 
Joshi; so, it is supported by another 
Member. It reads,

Page 6, line 10, for “daughters’*
substitute “unmarried  daughters”.

In his enthusiasm, the hon. Member 
may say anything now; but to say that 
he had not tabled it is wrong.

Shri Allekar: I would like to with
draw my amendment.

The amendment waSp by  leave, witĥ 
drawn

ffliri V. G. Dcshpande: I would also 
like to withdraw my amendment The 
question about the married daughter caa 
be considered  when we come to ths 
Schedule.

The amendment was, by leave with
drawn

Mr. Speaker: The question about the 
share  the daughter must be settled 
now. When we come to the Schedule, 
the question  about the share of the 
father and mother can be taken up there. 
We have had sufficient discussion on the 
share to be given to the daughter; I will 
now put it to the vote of the House. So 
far as the share of the daughter is con
cerned, it should be settled here and 
now. All the hon. Members have with
drawn their amendments. Is there any 
other hon. Member who wants still that 
the share should be reduced to half and 
so on?

The amendments were, by leave with 
drawn

Shri S. S. More: Shri Deshpande has 
withdrawn his amendment subject to the 
condition that it should be considered 
in the Schedule.

Shri Tandoa: Is it your ruling that 
by withdrawing their amendments sedt- 
ing to add the word “married** befon 
the word “daughter”, the proposers of 
those amendments will lose their right 
of proposing the same amendments at 
the time the Schedule is considered? 1 
want you to make that point clear, be
cause it seems to me that that amendment 
is being withdrawn here on the supposi
tion that it will be discussed when the 
Schedule is considered.

Pandit Tbaknr Das Uiaigava: Yes.

Mr. Speaker: Having spent so much 
time, I am not going to allow this kind 
of indulgence to bring the matter again 
at the time when the Schedule is con
sidered, so far as the daughter's share is 
concerned. Let us understand what exa- 
actly the position is. Under Rule 2 of 
clause 10, the surviving sons and daugh
ters of the intestate shall take each one
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share. The word **daughtcr” is unquali
fied and includes both married and un
married daughter. If any hon. Member 
wants to say that it shall be restricted 
to unmarried daughters, here and now 
the amendment must be tabled. If the 
hon. Member Mr. Tandon objects, or 
for that matter, if even a single hon. 
Member objects to the withdrawal of the 
amendment, I will put it to the vote of 
the House. Let it not be said, “So many 
hon. Members have  withdrawn their 
amendments; but, the other hon. Mem* 
bers have proceeded on the footing that 
the amendment is there.” Let it not be 
said that by a side way, this matter was 
not brought before the House. Let the 
opinion of the House be taken, after 
having discussed the matter at such great 
length. If he says that notwidistaniî 
the fact that so many people have with
drawn there is one opposiUon, I have no 
objection to put it to the House. The 
sponsors of the amendments have with
drawn.  If the amendments are with
drawn, married or unmarried daughter 
gets a full share and not a half or 
one-fourth share. If any hon. Member 
wants me to put it to the House, I will 
have to put it to the \cAc of the House. 
I am not going to allow any oppor̂ 
nity to raise this point during the dis
cussion of the Schedule.

Pandit Thakor Das BhargHTa: With 
your  permission,  may I suggest one 
thing? We were discussing clause 6. The 
bon. Minister said, subject to the deci
sion on the Schedule, tlm decision is ac
cepted. When we are on clause 10, we 
accept this decision subject to the deci
sion on the Schedule. In regard to the 
amendment for the substitution of un
married for the married daughter I have 
Dot spoken because that was your ruling.

Mr. Speaker: It was not

Faadit Tliakar Das Bhargava: It was.

Mr.  Speaker:  Order,  order,  hon. 
Members will kindly note that rule 2 
Is clear and specific; the surviving sons 
and daughters of the intestate shall each 
take one share. If any hon. Member 
wants to qualify the daughter by the 
word unmarried or married or quaUfv 
the share by making it one-half or one- 
fourth, here is the occasicm for doingit. 
Amendments have been tabled.  Tlie 
question  of  married  or  unmarried 
daughter was also discussed.

Pandit Thakor Das Bhazgava: They 
ne tabled to the Schedule.

Mr. Speaker: Hon. Members may
table amendments to various portions.

Pandit Thaknr Das Bhaisava:  My
humble submission is, suppose we agree 
that the daughters do not come in at 
all and daughters are not given a right, 
we are not debarred by clause 10 or 
clause 6.

Mr. Speaker :I have already said that. 
Having passed clause 10, nobody wiH 
have the right to dismiss the daughter 
from the Schedule. ^

Pandit Thakur Das Bhargava: If that 
is the ruling now, we sliould be given 
an opportunity to place our view in le* 
gard to this matter. We have not discusa* 
ed this question because we thoû  
tliat all these decisions under clause 10 
are subject to the Visions in regard to 
the Schedule.

Mr. Speaker: No, no.

Pandit Thaknr Das Biuugava: In reŝ 
pect of father and mother also, that m 
the ruling.

Mr. Speaker: Father and mother: that 
is a different matter. So far as the father 
and mother are concerned, tl̂y are not 
affected either by Clause 9 or clause 10. 
If the father and mother can be trans
posed from class II to class I, the lan
guage of clause 9 or 10 may stand with
out any further modification.  If the 
language of clause 10 requires modifi
cation, I said here and now I will have 
amendments tabled, discussed and ded- 
sions reached.

Shrimati Rena Chaknivartty: Are we
to understand that at the time of the dis
cussion of the Schedule, what can be 
discussed is whether any particular entry 
can be lowered or taken from class H 
to class I and that would be more or 
less the limit of the discussion?

Mr, Speaker: Not that alone. Wher
ever the expressions son, daughter, are 
used in the clause here, the ̂ ughter*s 
daughter or the daughter's son can be 
transposed from class II to class I. But, 
once the House accepts  daughter and 
son, this cannot be raised.

Pandit Thaknr Das ]
see rule 3. We have not 
branches.

Mr. Speaker: Rule 3 is that the heirs 
in the branch of each predeceased son 
or each predeceased daughter of the Ii»- 
tcstate shall take  between them ona
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share. If hon. Members object to the 
daughter being there, I have no objec
tion to allow tiiat amendment even here.

Pandit Tbakm Das Bhargava:  We
have given amendments to the effect that 
all these daughters* and son's daughters’ 
shares should be removed. According 
to the ruling we will not be able to 
discuss that also.

Mr. Speaker: If they want to discuss 
under rule 3, I have no objection.

Pandit Thakur Das Bhargava: Under 
the Schedule, we will discuss.

Mr.  Speaker:  Let  us  understand 
clearly what is it that we are reserving 
for consideration  the time of the 
Schedule. Even they, I would say, must 
have been discussed under rule 3. Rule 3 
is specific.

Pandit Tbaknr Das Biiargava: This 
matter has not been discussed.

Mr. Speaker: Rule 3 will be reserved. 
As regards rule 2, half share etc...........

Pandit Thakur Das Bhargava: That 
would mean that thpse  persons who 
thought that according to your ruling 
these matters can come up and be dis
cussed would be prejudiced. We did not 
speak on this question of married and 
unmarried daughters on the basis of 
your ruling. That is the ordinary rule. 
When two things come up and they are 
the subject of the Schedule, the Sche
dule is the deciding factor. If the Sche
dule is carried, it goes to the clause also. 
That is the ruling.

Mr. Speaker: I never gave any such 
impression.  As a matter of fact, the 
House has passed clause 6. No  assur
ance was given here that if the Sche
dule is modified, clause 6 will be modi
fied. How can we modify?

Pandit Thakur Das Bhargava:  This 
question I put to you. I wanted an as
surance from the Minister and an as
surance was given on the floor of the 
House. If you will kindly see the pro
ceedings, you will find that it was said 
that subject to the decision on the Sche
dule, this shall be voted. You will please 
see the proceedings.

Shrl S. S. More: On the contrary, I 
rose to a point of order when the Sche
dule \vas sought to be discussed, accor
ding to the proper procedure, the other 
relevant clauses ought to be passed and

then only we can approach with a pro- 
pCT mind  the  Scl̂ule.  My  hoa. 
friend  tries  to  reverse  the  pro
cess. All the clauses are to be left sus
pended ; then we discuss the  Schedule 
and in the light of the Schedule, we 
discuss them. How is it?

Pandit Thakur Das Bluirsava: I am
not reversing. I raised the point on Ae 
floor of the House for getting an as-̂ 
surance that we will get the decisioa 
changed if the Schedule is not passed. 
It was on that assurance that we pro-̂ 
ceeded. You may please see the proceed
ings of the House.

Mr. Speaker; I will now put the share 
of the daughter.

Shri Altekar: I want one clarification.
I have moved amendment No. 133 that 
sons of a predeceased  daughter  and, 
daughter  of a predeceased  daughter 
should be removed from the Schedule.
I want to know whether that would be 
affected by this decision here.

Mr. Speaker: I am not prepared to 
give a hypothetical ruling.

Shri y. G. Deshpande:  I want to
press my amendment. I would like to 
press it so far as the unmarried daughter 
is concerned. Or, we may be given tim<& 
to give another amendment that in the 
place of daûter, unmarried daughter 
may be substituted. My amendment is 
that an unmarried daughter should get 
one-fourth share. There may be some 
Members who  would like to have an 
equal share, but would restrict it to an 
unmarried daughter. These can be done 
if I am given an opportunity just now 
or the next day. I say, only for voting. 
That can be done. Why do it in a hurry? 
There was confusion about the Sche
dule.

Mr. Speaker: So far as Shri V. G. 
Deshpande is concerned, I said 1 shall 
take up only rule 6 of amendment No. 
106 where he says surviving unmarried 
daughter, one-fourth share.

Sliri V. G. Deshpande: I want only 
about unmarried daughter.

Mr. Speaker:  Surviving unmarried
daughter one-fourth. There is no doubt. 
Unmarried or  married: that is what 
Pandit Thakur Das Bhargava wants to* 
reserve for the schedule. It is now 3-35. 
It will stand over till tomorrow or next 
day. Now, the House wili take up Pri
vate Members' .
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FACTORIES (AMENDMENT) BILL*

(Amendment of Sections 51, 54 and 
59) ̂

Shri T. B. Vittal Rao (K̂ammam): 
I beg to move for leave to introduce a 
Bill further to amend the Factories Act. 
1948.

Mr. Speaker: The question is :  *

“That leave be granted to intro
duce a Bill further to amend the 
Factories Act, 1948.”

The motion was adopted.

Shri T. B. Vittal Rao: I introduce the 
Bill.

ELECTRICITY  (SUPPLY) AMEND
MENT BILL

(Amendment of Section 77 etc.)

Mr. Speaker: The House will now 
resume further discussion of the motion 
moved by Shri Sadhan Gupta on the 
20th April, 1956 that the Bill further 
to amend the Electricity (Supply) Act, 
1948, be jaken into consideration.

Out of  hours allotted for discus
sion  of the Bill,  one hour and six 
minutes were taken up already and the 
balance is one hour and 24 minutes. 
Shri Hathi may continue his speech.

The Deputy Minister of Irrigation and 
Power (Shri Hathi): Mr. Speaker, on 
the last occasion, on 20th April 1956, 
while replying to the motion, I was re
ferring to the judgment delivered by the 
Labour Appellate Tribunal and was ex
plaining how, in view of the latest judg
ment, this Bill is not at all necessary.
I will not recapitulate all the facts which 
I stated then. It is stated in the State
ment of Objects and Reasons of this 
Bill that bonus was considered to be an 
item not admissible under the various 
items mentioned in the Sixth Schedule 
and therefore the workers in the elec
tricity supply industry have been depriv
ed of the right to get the bonus. After 
the particular  judgment which is re
ferred to in the Statement of Objects 
and Reasons another judgment was deli
vered by the Full Bench wherein they 
have n,versed the earlier judgment. But 
before that, as soon as it was brought 
to the notice of Government that the 
AppellHte Tribunal had held that the

payment of bonus was not an item of 
expenditure admissible, we took up the 
matter with the  Ministry of Labour 
and the Ministry of Law. The Irriga
tion and Power Ministry also thought 
that the employees working in the elec
tricity supply industry should be entitled 
to bonus as other employees in other 
industries are. Ultimately we were ad
vised by the Law Ministry that the item 
of payment of bonus is an admissible 
item of expenditure. This, therefore, sets 
the whole question at rest.

The intention of the Mover of this Bill 
is to set right a lacuna which he thought 
was existing in the Act, but according 
to the later judgment, and Government 
also, bonus is an item admissible. Sub
sequently we have also introduced a Bill, 
the Electricity (Supply) Amendment Bil̂ 
1955 where in order to make the posi
tion clear we have mentioned that this 
item will be an admissible item. There
fore, there is really no  necessity for 
such an amendment.

The second  amendment which the 
hon. Mover wants is to the effect  that 
no bonus should be paid to any em
ployee drawing  more  than Rs. 1,(XK) 
per month. The arguments advanced by 
him were that in a particular company, 
i.e., the Calcutta Electric Supply Corpo
ration, there are many foreigners draw
ing more than Rs. 1,(X)0 and bonus  is 
being paid to them, or it may be paid 
to them. I would like this House to 
consider whether we should draw a dis
tinction between an employee drawing 
Rs. 1,000 in the electricity supply in
dustry and an employee working in some 
other industries and drawing more than 
Rs. 1,000. If people working in other 
industries  and  drawing  more  than 
Rs. 1,000 are entitled to bonus, would 
it be fair to deny such bonus to the 
people working in the electricity supply 
mduslry who are drawing  more than 
Rs. 1,()00? Or, do we want to minimise 
the importance of our people electri
cians? There might be many who might 
be drawing more than Rs. 1,000, and 
simply because a few foreigners would 
be getting the  benefit of this bonus, 
should we deprive our own people wha 
are entitled to draw the bonus? How 
many such foreigners  would there be 
in the country in the electricity supply 
industry? And do we want to say that 
if others are being paid more, our people 
should not be paid more, that they 
should not draw more than Rs. 1,000? 
If people in other industries arc entitled
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Tĥ whole object of this Bill is mainly 
people working in the electricity sup
ply industry of the  right of  getting 
bonus?  TTiis sort of  discrimination 
would not at all be desirable.

The  third  amendment  which  the 
Mover of this Bill wants is to add one 
more clause in section 77 of the Act:

“or by the President or Secre
tary of a registered Trade Union of 
the employees  of the licensee or 
other persons  against whom the
complaint is made”.

The whole object of this Bill is mainly 
one, and that is that the workers in the 
electricity supply industry should be en
titled to bonus. That is the whole ob
ject of this Bill as is mentioned in the 
Statement of Objects and Reasons. It is 
also with a view to remove a lacuna, 
as has been stated. Legally, there is no 
lacuna. The law is clear. It has been de
clared by &e Labour Appellate Tribu
nal that this is an item admissible, and 
there is no question of its non-admissi
bility. He thought that if this was not 
admissible, it should be made admissible,

paving made it admissible he i>ut 
in another clause: “all expenditure in
curred on account of payment of bonus 
to employees  earning  less than one 
thousand rupees a month exclusive of 
such bonus”. This entry he wanted to 
add, but indirectly he also wanted to add 
that bonus should not be paid to per
sons drawing more than Rs. 1,000.

“if any licensee or other per
son pays any bonus except as per
mitted  by  sub-clause  (xiii)  of 
clause (b) of sub-paragraph (2) of 
paragraph  XVII  of  the  Sixth 
Schedule, he diall be  punishable 
with imprisonment which may ex
tend  to three years or  with fine 
which may extend to fifty thousand 
rupees or with both.”

So, that is the penalty for not fol
lowing or complying with the provi
sion. That is, if anybody pays a bonus 
to a person drawing more than Rs.
1,000 it is an offence punishable. And 
he wants that the prosecution of this 
offence should be launched by the Pre
sident or Secretary of a registered trade 
union. Section 77 makes various pro
visions under which the prosecutions 
could be launched, but they are for 
certain reasons, for not complying with 
the directions of the Board or failing 
to keep the accounts in a particular 
way etc. These are some of the reasons

for which prosecution has been pro
vided.  But prosecution  only for this 
purpose, that is for the purpose of pro
secuting an employer who pays bonus 
to  employees  drawing  more  than 
Rs.  1,000,  and  that  too  empower
ing  certain  Presidents  or  Secre
taries  of  certain  imions,  would  be 
interfering with the normal administra
tion ,of the  electricity  supply  indus
try. This is generally the function of 
the State Electricity Boards, or, where 
the Board does not exist, of the State 
Governments. This is not such an of
fence that anybody could launch a pro
secution. There are other ways open 
for proceeding against the person who 
fails to comply with the particular pro
vision. But in view of the latest deci
sion, in view of the Government’s view 
that bonus is admissible and in view 
of the fact that we have already in
troduced a Bill  where this item has 
been made admissible,  there does not 
exist any reason for the main amend
ment, and therefore, all the subsequent 
minor amendments which generally flow 
from the main amendment are also not 
necessary.

The question, therefore, is very clear.
I do not think I should repeat at length 
the other points which I had mentioned 
earlier. The whole thing centres round 
only one thing, namely  whether this 
bonus is an admissible item of expendi
ture or not. Now, it has been held to 
be an admissible item. Therefore, there 
is no question whether they should be 
paid bonus or they should not be paid 
bonus. They have to be paid bonus, and 
it would be treated as an expenditure.

The whole  question  arose because 
under this Act, ‘clear profit’ had been 
defined to be the difference between in
come and certain expenditure only; and 
various items of expenditure had been 
mentioned which alone could be taken 
as real expenditure. So, this item was 
not considered to be an expenditure. But 
since it has now been held to be an 
item of expenditure, there does not re
main any doubt whatsoever.

So, it is not necessary for me now 
to reply to the other points which my 
hon. friend has made, namely that a par
ticular company is making so much of 
profit and yet it does not give any bonus 
or anything of that sort and so on. That 
is not a point which I need go into now. 
That would have been a very relevant 
point if it were a question to be decided 
whether bonus was an admissible item
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of expenditure or not, or whether they 
should or should not pay. But now that 
point is clear.

I do not want to take any further 
time of the House. I would say in con
clusion that this Bill is not necessary in 
view of the circumstances which I have 
mentioned.

Shri Sadhan Gupta (Calcutta—Soutb- 
East): That the object of this Bill is an 
unassailable. One would be clear from 
the fact that no one has really spoken 
against the Bill, and the only speaker 
Shri Tek Chand, who spcAe against the 
Bill, attacked it in its most inessential 
part. He opposed the Bill outright, but 
did not attack the essence of the Bill, 
namely the clause which authorised ex
penditure on account of the payment 
of bonus to workers.

Shri Tek Chand waxed very eloquent 
and with great emphasis  opposed the 
Bill, because, according to him, there 
were some absurdities in the amend
ment to section 77(1), which, as the 
Minister has pointed out, is merely an 
ancillary amendment or a kind of con
sequential  amendment to the amend
ment which I have proposed in the Sixtti 
Schedule, whith is a substantial amend
ment to the Act for the purpose of en
abling bonus to be paid to workers.

Shri Tek Chand’s  reasonings were 
were very surprising to me. It is very 
surprising that an eminent parliamenta
rian and a lawyer of his stature should 
argue that it was something absurd that 
I was seeking to jiwnalise kindness, that 
I was seeking to impose such a heavy 
fine for paying one’s own money to 
one’s own employees. He also made an 
argument, which, if I may say so, was 
really a demagogic argument, that  if 
bonus was p̂ d to a person earning up 
to Rs. 1,000, nothing happened, but if- 
it was paid to a person earning Rs. 1001, 
then the penalty came in.

1 shall try to answer this point in 
short. The reason for which I sought 
to impose a penalty on payment of high 
ibonus was that firstly it was unjust that 
when workers earning small incomes did 
not get any bonus, people who were al
ready highly paid should fun away with 
•a big sum of money, and secondly— 
that was more important—that peĉle 
naming more than Rs. 1,000, who were 
mostly foreigners, and who were engag
ed in foreign companies, should be al
lowed to drain our financial resources

in this manner. When these considera
tions are involved, I emphatically main
tain that no question of kindness arises. 
Ycm cannot be kind-with money which 
you get from the consumer by charging 
them for the electricity which you have 
a monopoly of supplying, and then be 
kind to people who do not deserve it. 
That is not the socialistic pattern. That 
is not good for  society. Therefore,  1 
make no apology for seeking to pena
lise payment of bonus to high-salaried 
people, particularly when they are forei
gners.

The second point he urged was why 
should there be no penalty for payment 
of bonus to people earning Rs. 1,000 
but a drastic penalty for payment of 
bonus to people  earning  Rs.  1,001. 
As a lâ er, I would refer him to vari
ous provisions of the Indian Penal Code. 
For example, if an animal is valued 
at Rs. 49-15-9, and you kill it, you 
come only within the law of mischief, 
and so, you have a very small punish
ment.  But as soon as it is valued at 
Rs. 50, you come under section 429 of 
the Indian Penal Code, and you are 
subject to a penalty of five years. What 
is the rationale behind it?

Similarly, under section 436 of the 
Indian Pend Code, a distinction is made 
between property  valued at Rs.  100 
and above, and a property valued be
low that. What is the rationale  behind 
that?  You must fix some limit by law, 
and  if that limit  is  exceeded,  then 
another provision of law, a more drastic 
one at that comes into being. When you 
legislate, you cannot provide for margi
nal cases.  Marginal cases will be pro
vided for by the  conscience of  the 
judge, who will pronounce  judgments. 
The judge will not  pronounce a  sen
tence of five years for a man who had 
killed an animal which is  valued just 
at Rs. 50, and he would perhaps pro
nounce a judgment of five years, if the 
value of the animal or the utility of the 
animal killed was great This  disposes 
of Shri Tek Chand’s argument.

Of course, I am persuaded by cer
tain arguments  of the  Minister. Re
garding section 77, my idea in bring
ing forward an amendment seeking to 
penalise high bonuses was that foreig
ners might  get  away  with a  huge 
amount of funds from our country by 
way of bonuses.  In  the  Industrial 
Policy Statement, I find that generaticm 
of electricity is to be a national under̂ 
taking.  I hope that in this  way,  th®
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existing undertakings of foreigners will 
be gradually taken over, and then this 
kind of provision will not be necessary. 
So, I am prepared to dispense  with 
that provision also.

4 P.M.

Regarding the essential point, namely 
the amendment to the Sixth Schedule 
which I have introduced for the pur
pose of paying bonus, I would seek only 
one clarification from the Minister.  If 
that clarification is  satisfactory, I am 
prepared to  withdraw  this Bill. The 
clarification that I seek is this. At pre
sent, I find that it has been decided 
that the expenditure on account of pay
ment of bonus is an allowable item of 
expenditure because it is admissible for 
the purposes of income-tax relief. But 
what troubles me is this.  There are 
disputes pending for a long time. Usu
ally in t̂nus disputes, the claim  for 
bonus hangs on and the claim is award
ed by a tribunal and the bonus disburs
ed for the year in respect of which it is 
due in subsequent years, sometimes two 
or three years later.  I want to know 
from the Deputy  Minister  whether 
bonus in respect of  past  years  will 
be covered by the income-tax law, whe
ther such bonus will be admissible for 
income-tax relief if it is not admissible it 
will not be  an  item of  expenditure 
which will be admissible under the Ele
ctricity (Suppy) Act.  I know of many 
cases in which the question of bonus 
from 1952  onward? is  pending.  Will 
disbursement of money in 1956 on ac
count of bonus payable in 1952 in res
pect of the year 1952 be admitted as an 
item of expenditure?  To guard against 
any contingency in this respect, I pro
pose to m̂ e my  amendment to  the 
Sixth Schedule  retrospective from  the 
beginning of this Act.  The result would 
be that all employers who had  many 
disbursements or  who  will  hereafter 
make any disbursements on account of 
bonus will be able to justify  their dis
bursements under the amendment I pro
pose.  If it is not covered  by the  in
come-tax laws, may I have  this assur
ance from the Deputy Minister that at 
the time the Government bring forward 
their amending Bill, this provision will 
be made retrospective in order to re
move the obstacle?  That is to say, if 
the Government find that disbursements 
in respect of past years* bonuses are not 
admissible under the income-tax law, 
are the Government prepared to permit 
such disbursements in respect of past

years’  bonuses  by  a  retrospective 
amendment?

1 would ask the Minister to consider 
this.  There is no danger in it.  It is 
not against the employers.  It is in 
favour of the employers who want to 
give bonus to their  employees in res
pect of  past years.  If I  have  this 
assurance, I shall he prepared to with
draw not only my amendment regard
ing section 77 but also the whole Bill 
because then it will no longer be neces
sary.  So I would request the Deputy 
Minister to give his  opinion  on  this 
point.

Shri Hathi: The last point raised by 
him is rather a new point. In the pro
vision in the Bill which he moved for 
consideration, there was no question of 
giving retrospective effect.

Shri Sadhan Gupta: Oh, yes—‘shall 
be deemed’.

Shri Hathi: But then,  naturally  alt 
the pending cases will be  governed by 
the latest judgment delivered by the Ap
pellate Tribunal.  You know the posi
tion if employees go to a court of law 
and then do not pursue the matter fur
ther, to the higher court.  The position 
of law as existing and as declared by the 
particular competent court will remain 
unless it is set aside or reversed in ap
peal.  That is the legal position.  At 
present, the position is that the Appel
late Tribunal has reversed the previous 
judgment and, therefore, all the future 
cases will be governed by this judgment. 
So far as the pending cases are concern* 
ed, whatever legal remedies are avail
able to the employees will naturally be 
open to them.

Shri Sadhan Gupta: But will Gov
ernment consider this at the time of 
bringing forward the amending Bill?

Shri Hathi: The judgment is therê 
Whether the Bill which we have intro*- 
duced is passed or whether this Bill is; 
passed, the position is  already  there 
existing.  We need not wait  till  the 
Bill is passed.

Shri Sadhan Gupta: In the judgment 
it is not clear whether in respect of past 
years, the grant of bonus will be pro
tected.  It is quite clear that in respect 
of bonus for that particular year, the 
expenditure is protected.  But if  that 
expenditure has to be incurred m res
pect of a past year, the  accounts  of 
which are closed, then can  it be  in
cluded in the account of the subsequent
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years in respect of which income-tax re
turns will have to be given?  I only 
want an assurance—I think there should 
be no difficulty in givmg it—that  in 
such a case, if there is any obstacle dis
covered the Government will in  their 
amending Bill provide for it.  If there 
is no such case, then there is no ques
tion of providing for it. I only want 
an assurance that it will  be  provided 
for, if it is discovered.

Mr. Speaker: What is the upshot
now?  We are  going on  exchanging 
views?

Shri Hatlii: I have said what I had 
to say.

Mr. Speaker: Does the hon. Mem
ber want to withdraw the Bill in view 
of the statement of the hon. Deputy 
Minister?

Shri Sadhan Gupta: Yes.

Mr. Speaker: Has the hon. Member 
the leave of the House to withdraw the 
Bill?

Several Hon. Members : Yes.

The Bill was, by leave, withdrawn

PROCEEDINGS OF LEGISLATURES 
(PROTECTION OF PUBLICATION) 

BILL

Mr. Speyer: The House will now
proceed with consideration of the Bill 
to protect the publication of reports of 
proceedings of Parliament, State Legis
latures and their Committees, as report
ed by the Select Committee.

I want to take the  opinion  of  the 
House on the allotment of time for this 
Bill. Originally the time  allotted was 
4 hours.  For reference to the Select 
Committee, we have taken 3 hours and
53 minutes. Only 7 minutes are left. 
How long will this whole Bill take?

Shri Feroze Gandhi (Pratapgarh Distt. 
West cum Rae Bareli Distt.-East) :  I
would like that the time  allotted for 
consideration and p.issing of this Bill be 
extended by one hour, if the House 
agrees-

Several Hon. Members: Yes.

Mr. Speaker: Very weU, 1 hour and
7  minutes.

Shri  Kamafli (Hoshangabad):  li
hours.

Shri Sadhan Gupta (Calcutta—South
East) : It is an important Bill. Many 
Members may be willing to speak.

Shri Feroze Gandhi: If more time is 
wanted, I have no objection.

Pandit C. N. MaMya (Raisen): We 
should have 2 hours at least

Mr. Speaker: We will have H hours.

Shri Feroze Gandhi: I beg to move:

“That the time allotted for  the 
consideration and  passing  of the 
Bill be extended by an hour and a 
half.”

Mr. Speaker: The question is :

“That the time allotted for the 
consideration and  passing of  the 
Bill be extended by an hour and a 
half.”

The motion was adopted.

Mr. Speaker: This means that we are 
actually extending it by 1 hour and 23 
minutes because 7 minutes are aĥ y 
available. Discussion of this Bill will be 
concluded at 5-30 p.m. During the other 
half-hour, other work relating to Private 
Members* business wiU be taken up.

Shri Feroze Gandhi: I beg to move :

“That the Bill to protect the pub
lication of reports of proceedings of 
Parliament, State Legislatures and 
their Committees, as reported by the 
Select  Committee, be taken  into
consideration.”

^

# ̂   (srf̂ ) w (f̂ w)

wm t ^ ̂  t»
 ̂  I I ^  ̂  #

I   ̂  'TT ̂  ̂  t 3ft

 ̂ {rm

 ̂ I I w  ̂ ^

 ̂ ^

31^   ̂   M   ̂  j



7349 Pnceedings of egislatures 4 MA 1956 Pro aionoPublicatimBill  7SS

 ̂  ̂ VTrft TTIT

 ̂t I t ft  ̂̂

TT̂  f,  ft W  ̂̂ftr ̂

T̂̂ TTsr T̂  l̂ H  ̂ ̂ -i(̂ 

t. ̂  ̂ 11

THT ̂  t ̂   ̂  ̂  1̂ ̂iTRT

1T̂  ̂hTT fe ifhRT   ̂ (TTsit) 

^ ftT  ̂ ̂  W  ^

   ̂I

firfT T (f  ̂̂ jm )̂  
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Mr. Depoty-Spealer Motion moved  

That the Bill to protect the pu
blication of reports of proceedings 
of Parliament, State  egislatures 
and their Committees, as  reported 
by the Select Committee be taen 
into consideration.

Shri S. S. More (Sholapur) Sir, may 
I mae a suggestion  So  far as  the- 
consideration stage is concerned, there 
is hardly anything much that e  can 
say.  But,  e have  suggested  some 
amendments.  In vie of the shortage 
of the time at our  disposal, if all  the 
time is devoted to the  amendments, it 
ould be much better and e shall get 
some chance to improve the Bill.

Mr. Deputy*Speaer If that is the 
desire of the House, then, e might 
adopt the motion and then  proceed to 
the clause by clause discussion.

Mr. Sadhan Gupta It is only clause
3 hich is the main clause on hich e 
may have to spea.

Mr. Deputy-Speaer The question
is

That the Bill the protect the 
publication of reports of proceed
ings of Parliament, State egisla
tures and their Committees, as re
ported by the Select Committee, 
be taen into consideration.

The motion fas adopted.

Clause 2 as added to the BI 

Clause 3.— Publication of Reports of 
Parliamentary proceedings privileged) 

Shri Sadhan Gupta Sir, clause 3 is 
the most important part of the Bill and, 
I thin it may be called the essence of 
the Bill.  When this Bill as  brought 
for ard, e had great hopes from it 
because  e thought that, after all,  a 
blot on our la as being removed and 
hat obtains in every civilised State 
ould also obtain here, namely, that 
there should be freedom of publication 
of proceedings hich taes place in this 
Parliament and in  the other  egisla
tures. We had great hopes that the Se
lect Committee ould mae this Bill per
fect but, e are very thoroughly dis
appointed.  The more I try to fathom 
the principles hich the Select Com
mittee folloed in amending this clause 
the more I get confused, the more 1 
get perpleed.
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What is the principle  behind  this 
Bill  With hat object as this Bill 
brought  This clause as based on 
the  ell-kno n  British  decision  in 
Wason V. Walter.  That decision  pro
ceeded on a particular principle and I 
thought that this clause is based on 
that very principle. I am not for copy
ing everyAing  British. Unfortunatdy, 
e have too much of a tendency of that 
kind. But, I ill not be against borro
ing and adopting anything from foreign 
countries hich is beneficial and hich 
is good and noble as a principle. This 
decision laid do n a  very good  and 
salutary principle. What is that princi
ple TTie principle as that a defama
tory statement  hich  occurs in paiiia- 
mentary proceedings or in judicial pro
ceedings for the matter of that—̂ must 
be alloed to be freely published, sub
ject, of course, to malice, public good 
and all that But, it must be allo  ̂to 
be freely published  because, it  as 
stated, the inconvenience hich might 
be caused to a  particular person  as 
outeighed by the  convenience  and 
advantage of publicity. The underlying 
motive is this. The electors send their 
representatives to Parliament and tihey 
participate in the proceedings of Parlia
ment. There are debates over different 
matters and hat takes place in  those 
debates is the interest of the public  to 
kno. What is the public to do if after 
voting for a ̂fember, after sending him 
to Pariiament or to a J5tate Legislature, 
they are to be kept completely in  the 
dark as to hat he is doing there  That 
is the reason hy it has been held in 
England that proceedings in Parliament 
should be alloed to be published. Of 
course, there may be malice. Something 
may be done maliciously, but that is  a 
different matter.  But if it is published 
in good faith, then there should be no 
restriction over it.  Under the circum
stances, hat principle the Select Com
mittee  fĉo ed in ecluding the State 
Legislatures, in  ecluding the  Com
mittees of the Houses, Committees even 
of this House, from the purvie of the 
la it is impossible to fathom.

Shri Feroe  andhi has stated—and 
that seems to be the proper reason— 
that many of the big States ere in op
position.  May I humbly ask Is it the 
concern of the State overnments as 
to hat e should do in Parliament 
What are e legislating for̂  Is it be
cause it ill be convenient to a State 
overnment or inconvenient to a State

overnment  We are legiskting  to 
establish  a  salutary  principle  that 
the proceedings of Parliament or for the 
matter of that of the Legislatures should 
be alloed to be kno n to the public. 
Ho does the State ovt, come in this 
matter  Have the State overnments 
any right to judge hat is for the bene
fit of the imblic What difference is 
there beteen Parliament and a State 
Legislature  It is stated that this Par
liament is sovereign but so  are the 
State Legislatures.  There is no differ
ence in sovereignty beteen this Par
liament and the State Legislatures.  The 
only difference is in the lists and the 
territory to hich the legislation is con
fined.  Otherise, m every resp̂t, the 
Parliament and the State Legislatures 
are as sovereign as each other. Second
ly, they are both  elected  on  adult 
franchise.  Thirdly, the voters have as 
much interest to kno hat is hap
pening in Parliament as to kno hat 
is happening in the Legislatures.  It is 
the same electorate that sends the Mem
bers to both these places. Can e say 
that they are interested to kno some
thing defamatory hich is being utter
ed in Parliament and they are not in
terested to kno something defamatory 
hich has been uttered in a Legisla
ture  Can e dra any  distinction 
beteen the  Members of  Parliament 
and other members of Legislatures on 
the score of their responsibilities We 
cannot.  What is the reason  for e
cluding the State Legislatures Can the 
oveminent really say that e shall 
let the electoj-ate kno so much and no 
more  I think this submission or sur
render to the unjust and unfair machi
nation of the State  overnment has 
been a very condemnable  thing, and 
the Select Committee deserves condem
nation for such surrender.

It may be  said—I do  not  kno 
hether it ill be said—̂that all that I 
have stated about the necessity to kno 
the debates in Parliament or the pro
ceedings in Parliament and the Legis
latures may be correct but  does that 
mean that even defamatory statements 
are to be kno n Do they enjoy the 
same kind of privilege  Is it not pro
per that defamatory statements made in 
Legislatures at least should be preven
ted from being published  This very 
same argument as urged in the case 
of Wason versus Walter and the deci
sion on that is ver ̂significant. I shall 
read out the relevant passage 

-  “It may no doubt be said that 
hile it may be  necessary as  a
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matter of national interest that the 
proceedijigs of Parliament should 
in general be made public, yet ihat 
debates in which the character of 
individuals is brought into ques
tion ought to be suppressed.  But 
to this, in addition to the difficulty 
in which parties  publishing Par- 
liamentap̂  Reports would be plac
ed if this distinction  were to  be 
enforced, and every debate had to 
be critically scanned to see whe
ther it contained defamatory matter, 
it may be further answered (and 
this is important) that there is per
haps no subject in which the public 
has a deeper interest than in * all 
that relates to the conduct of pub
lic servants of the State. No subjwt 
of Parliamentary discussion, which 
is more required to be made known 
than any enquiring relating to it..

These are very clear words; these are 
very salutary principles that when the 
conduct of a public servant is under 
investigation, the thing should be made 
known to the public.

The reasons why the State Govern
ment have opposed this is clear. Many 
Ministers are corrupt and they want to 
the protection to have their deeds con
cealed and not to have publicity.  But 
we cannot pamper  them; we cannot 
agree to give them protection.

My amendments are Nos. 8 and 10. 
Regarding amendment No. 10, my ob
ject is to delete sub-clause (2) of clause
3, because the words “public good” are 
apt to take away the protection offered 
—public good is not a very definite 
thing. In England “public good” came in 
because this protection applied also  to 
judicial proceedings  and it first of  all 
applied  to  judicial  proceedings.  In 
judicial proceedings,  there are  many 
scandalous matters  which are  really 
injurious to the public if published, but 
in Parliament there is hardly such a 
thing.

Lastly, we must remember that in 
Parliament or in the  Lêslatures  we 
have well-set rules by which  our de
bates are regulated.  We are not allow
ed to defame people at will.  So, there 
is no sense in exempting the State Legis
latures, or exempting  any  committees 
of Parliament or of any State Legislâ 
ture ficrm the protection of this clause.

Mr. Depnty-Speaker:  Shri Sadhan
Gupta’s amendments are Nos. 8 and 10. 
May I know what other  amendments 
are intended to be moved?

Shri Kamath: Mine is No. 6.

Shri N. B. Chowdhnry (Ghatal): I 
want to move Nos. 12 and 13.

Shri S. S. More: Nos. 7 and 9.

Shri .R. .D. .Misra (Bulandshaher 
Distt.) : I want to move Nos. 1, 14 and
15.

Shri D. C. Sharma :(Hoshiarpur): I 
want to move No. 7.

Mr. Depnty-Spêer: That is already 
mentioned by Shri More. •

Let these amendments be moved, be
fore I call upon the next hon. Member, 
Shri More, to speak.

Shri Sadhan Gopta: I beg to move :

(i) Page 1, line 13—

after “either House of  Parliament” 
insert:

“or of any House of any Legis
lature in India or of any  Com
mittee of any House of  Parlia
ment or of any House of any Legis
lature in India.**

(ii) Page 1— 

omit lines 15 to 17.

Shri Kamath: I beg to move:
W
Page 1, line 12— 

for “true” substitute “correct”.

Shri N. B. Chowdhury:  I beg to
move :

Page 1, line 13—

for  “either House  of  Parliament” 
substitute “the Legislatures”.

Shri S. S. More: I beg to move :

(i) Page 1, line 13—

after “either House of Parliament” 
insert :—

“or of a State Legislature or of 
either House of a State Legisla
ture where it  consists  of  two 
Houses or of any Committee of 
any of the Houses aforesaid.”
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(ii) Page 1, line ̂13—

after “Parliament” insert:

“or of any Committee of any 
«of the Houses aforesaid.”

Shri R. D. Misni: 1 beg to move ;

(i)  Page 1, lines 13 and 14—

for “unless the publication is prov
ed to have been made with malice” 

substitute “unless the publication is 
a gross or  wilful  misrepresenta
tion of particular members’ sp̂ch- 
es or of what had passed in either 
House of Parliament  and it  is 
proved to have been made  with 
malice.”

<ii) Page 1—

omit line 14.

(iii) Page 1—

omit lines 15 to 17.

Mr. Deputy-Speaker:  These amend
ments are before the House.

BUSINESS OF THE  HOUSE

The Minister of Paiiiamentary Aftiks 
<Shri Satya Narayan  Sinha):  Sir, I
made a statement this morning in which 
I indicated the order of legislative busi
ness after the passing of  the  Hindu 
Ŝuccession Bill.  It has  since  become 
tnecessary to make a slight change  in 
the order and I should l&e to announce 
It now.  The change concerns the Re
presentation  of the  People  (Second 
Amendment) Bill.  This Bill  will  be 
taken up  before and not  after the 
tife Insurance Corporation Bill.

PROCEEDINGS OF LEGISLATURES 
(PROTECTION OF PUBLICATION) 

BILL

Shri S. S. More:  I have  moved
amendment Nos. 7 and 9, No. 7 is more 
•comprehensive than No. 9.

[Shri Barman in the  Chair]

I was a Member of the Select Com
mittee and I have written a minute of 
dissent along with three of my coUea- 
:gues.  My object is that this protection 
granted to the publication of the pro
ceedings of the Parliament should fur
ther be extended to the State Legisla
tures.  It was said in  the  Committee

that some of the States were opposed 
to such an extension and therefore, it 
was left out.  In paragraph 12, it says 
that it should be left to tiie States to 
enact,  if  they  so  think  simi
lar legislation concerning the  publica
tion of the proceedings  of  the  State 
legislatures.  Sub-clause (1) has, there
fore, been  amended  accordin̂y  by 
the Committee.

Unfortunately, the  majority  in  the 
Select Committee did not see the impli
cations of such a recommendation. Le
gislation regarding  criminal  law  or 
Penal Law falls under List III—Concur
rent List. What will be the result of leav
ing to the State Legislatures to pass  a 
measure which will effectively give pro
tection to such publication ? The State 
Legislature, I am anticipating, can  say 
that the proceeding  of its  assembly 
shall be protected if they are published 
in the newspapers. What will  êct ? 
Suppose such a  legislation has  been 
passed in a State.  There are all-India 
newspapers and newspapers which sell 
in almost all the States. When a mem
ber while speaking there, makes a defa
matory statement, the aggrieved party 
may not be able to take any action, 
civil or criminal, in order to get redress 
against such a statement. Tlie easiest 
way for him is to go out of the State 
and purchase a copy of the publication. 
Under the IPC, the place of publication 
is the place where he  can  get  the 
cause of  action.  He will  cross  the 
border, purchase a copy and file a suit, 
civil or criminal.  Then, the law passed 
by the Legislature will be ineffective.,

I may anticipate another case, which 
it is quite possible  to anticipate and 
visualise.  State A may pass  such  a 
legislation while State B may not pass 
such a legislation.  The proceedings of 
State B, if they contain certain defama
tory matter, may be published in a news 
paper which may be selling in States A 
and B. It will not get any protection in 
B State while the same matter will be 
protected within the ambit of State A. 
All these cases have to be anticipated. It 
is no use saying that, in view of the 
limited jurisdiction of the State Legis
latures, let this matter be left to them.
I can understand this attitude about the 
other offences under the  IPC, or the 
Criminal Procedure Code or the Civil 
Procedure Code where the law has only 
territorial application. Certain  exemp
tions and restrictions have been imposed 
by the State Legislatures.  But in such
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a matter where the papers are sold all 
over the country, the larger the circu
lation, the greater will be the danger 
for the paper because a State may grant 
limited protection or it may not grant 
any protection. Even limited protection 
will be of little avail.  It is for the Par
liament to see whether it means busi
ness and whether it is honest and sin
cere about the  protection  which  is 
sought to be granted.  If it is good for 
ParUament, it ought to be so for  the 
State Legislatures.

Our fundamental objective  is  this. 
We want to strengthen the roots of de
mocracy.  The publication of the  pro
ceedings is necessary for strengthening 
these roots.  It is a part of educating 
our masters.  We are sitting  here and 
speaking on our own  responsibility. 
The Chair is there to pull us, if we say 
something defamatory.  The  moment 
it passes the Chair, it must  get  the 
widest publicity possible so  that our 
masters can judge us by our words. If 
that is not there, then our democracy 
will not gather strength.  It will not be 
a thriving plant  It will be a  plant 
which will be showing signs of anaemic 
developmnet. In the interest of demo- 
'cracy and also of giving fair protection 
to the  Press,  I would say  that this 
House, as the  sovereign body  having 
control over every part of this country, 
should take up the matter in its own 
hand.  It is a matter which deserves 
to be taken up by the whole House.

On previous occasions, we have used 
our power under the concurrent List 
for passing so many Acts  which  will 
after all be within the States’ limits. In 
this particular measure, the justification 
for doing so is all the greater.  I can
not understand the objection of the Gov
ernment to extend tlm provision.

My submission  is this.  We  may 
give some consider̂ition to the will and 
desire of the States in such  matters. 
But if we are too solicitous about giv
ing weight to the opmion of the States, 
then our own measure will be stultified 
and it will not give all the benefit that 
we desire.  That is my purpose in pro
posing amendment No. 7.

There is  one  more  point—I  am 
speaking in an alternative  manner. In 
case this House is not  pleased to ac
cept amendment No. 7, regarding  the 
proceedings of the Parliament, I con
tend further that not only the proceed
ings of the Parliament but the proceed
ings of the Select Committees, and the

other Committees must be  given  this 
protection.  Take* for  instance  the- 
PAC.  It goes into different  matters. 
On different  occasions, it  comes  out 
with scathing criticism against m  offi
cer here or there, inclu<Bng Ministers.. 
Then, there is the Estimates Committee. 
There also it is  a sort of a  searctog: 
enquiry into the affairs of the  Minis
tries.  If these also are protected, Aen; 
they will be published in the newspap
ers and people will be in a position ta 
know the state of affairs at Delhi.

Shri Feroze Gandhi: If the proceed
ings of a Committee, say the Estimates 
Committee, are placed on the Table of 
the House, they  become part of  the 
proceedings of the House.

Shri S. S. More; I am doubtful about 
the legal position.  We have many pro
visions for the removal of doubts. We 
passed a clause in the Hindu  Succes
sion  Bill for this  purpose—̂the  sub
clause in clause 4. It is no use, therefore, 
relying on possible  implications.  We 
should be explicit even at the cost of 
brevity.  I would say that the Parlia
mentary proceedings, along  with the 
proceêngs of the Select Committees 
or  other  Parliamentary  Committees, 
must ̂  brought within the ambit of this 
Bill so that their publication, even if 
defamatory and otherwise not desirable 
from the point of ordinary law, should 
carry special immunity as far as  their 
pîlication is concerned. So, I  would” 
very strongly recommend to this House 
that it should go the whole way  and 
complete the process and finish  the 
good work that it has taken on hand.

Mr. Chaimuui:  Is it the intention*
that the proceedings of the Committees 
should be published ?

Shri S. S. More; I mentioned the pro
ceedings of all Committees.

Shri Tek Chand (Ambala-Simla): Mr. 
Chairman, Sir, so far as the principle 
underlying the Bill is concerned, it ad
mits of no controversy.  The question 
is, to what extent the liberty of the 
Press vis-a-vis the proceedings in the- 
legislatures should be maintained and 
preserved.

Mr. Chairman: Order, order.  The 
hon. Member may resume his seat. We 
have to finish the deliberations on this 
by 5-30 P.M. So, first of all I want to- 
know how long the hon. Mover wUl 
take in his reply 7
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Sliri Feioze Gandhi:  Five miniites
will do.

The Mfaiister of Legal Affafas , 
Pataskar): 1 will also require some time.

Shri Sadhan Gapte: Since the First 
Reading has been dispensed with, I do 
not think the Mover has any right of 
replying,. Of course, he can reply on 
the amendments to each clause. Does 
he want to exercise that right?

Mr. Chairman;  I was asking him 
about the time he will take for his final 
reply.

Shri Sadhan Gupta: You mean, after 
the Third Reading 7

Mr. Chainnan: Yes, at the end of
the debate.

Shri Pataskar: I may be given some 
ten or twelev minutes.

Mr. Chairman:  So, practicaUy, we
shall have to reserve 20 minutes for the 
hon. Minister  and  for  the Mover. 
Therefore, if hon. Members will  finish 
their observations by taking five minu
tes each, we will  be able to  accom
modate more Members.

Shri Tek Chand; In five minutes we 
can hardly cover all the points,  how
ever I shall  endeavour.  Sir,  why I 
crave your indulgence is, if I was mere
ly supporting the Bill even five minutes 
would have been enough, but here I am 
making  certain  suggestions  and sub
jecting the clauses to certain comments 
of a constructive though critical nature.

I  would like to invite the attention of 
the hon. Mover, as also  of the  hon. 
Minister, to clause 3.  In clause 3 you 
provide that if the report is substantially 
true, but without malice, it is privileg
ed.  I notice an essential contradicti(Hi, 
an essential difficulty about it.  Suppos
ing a report published in the  Press is
(a) for the public good, and (b) it is 
substantially true, then why do you in
sist upon the third condition  that  it 
must be without malice? The difficulty 
is this. Supposing in my  newspap̂ I 
publish a substantially true report relat
ing to a matter happening in the  par
liamentary proceedings  pertaining  to 
public good, I can still find myself on 
the wrong side of the law court simply 
because it will be said that I had some 
sort of ill-will, some sort of malice for 
the particular person with respect to

whom the report is published, whereby 
another newspaper editor vis-a-vis whom 
that person may be an absolute stran* 
ger and he reproduces exactly the same 
thing, he will go scot-free.  The  sub
jective state of my mind  should  not 
affect the objective material. If  there 
is something in my neŵaper substan
tially true and for public good, what
ever is the state of my mind, that should 
not be allowed to  make me liable or 
guilty in any civil or criminal proceed
ings as the case may be.

' In other words, the petition will be 
this.  You will start a roving at a prol> 
ing enquiry into the mental condition of 
the person who has published the re
port  Is it possible for you? In  most 
cases finding as to malice may be blur
red, may ̂  confused and it may not 
be easy to find out. Is it simply enough 
that one particular editor, on one parti
cular occasion had some ill-will vis-a- 
vis him, and therefore anything that he 
writes, whether it be for the  public 
good, will be undesirable and we will 
put him behind the bars simply because 
he had some kind of hostility? The hon. 
Mover is shaking his head.  I want him 
to concentrate  on the  language  of 
clause 3.

Shri Feroze C d̂lii: The same Ian- 
guage and the same kind of protection 
are there, as there are as far as the 
House of Commons proceedings are con
cerned. After this judgment in the case 
of Wason and Walter not a single case 
has arisen.

Shri Tek Chand: That not a single 
case has occurred iri law courts is no 
ground for us to lend our signatures to 
a language of the law which is essen
tially incorrect and which will lead, in 
certain state of affairs, to contradiction. 
Therefore,  this is a matter worthy  of 
closer scrutiny, worthy of closer exa
mination.

Shri Feroze Gandhi: You want this 
part regarding malice to be removed?

Shri Tek Chand: So long as it is 
substantially true and for public good, 
the question of malice  does not arise. 
Malice being the state of mind, it is a 
subjective state and not an objective 
state, objective state being the material 
published which is for the public good.

Mr. Chainnan: But there is some
thing which is called ‘malice in fact*.
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Shri Tek Chand: Sir, I want you to 
examine this thing. Let us assume, with 
respect to an individual who has been 
the subject matter of adverse comment 
in this hon.. House, an editor publishes 
something.  Because the editor  some 
five or six years ago had some passage 
towards him and they  were  not  on 
at arms with him,  had  some  ill-will 
speaking terms, the publication of that 
material, which is otherwise innocent, 
becomes guilty simply because of some 
unpleasantness, the publication not hav
ing anything to do with it.  Therefore, 
it is sufficient guarantee, if (a) it is for 
public good, and (b) it is substantially 
true, the question of mental  ill-will, 
mental animus does not really arise.

rectly and accurately to the people and 
the machinery to communicate them 
and inform the public is  the Press. 
When we, Members of Parliament en
joy immunity and protection from the 
speeches that we make in the Parlia
ment, naturally, the newspajwr also re
quires the protection, that being the ins
trument of educating the people and 
the carrier of real facts to all the cor
ners of the country. The intelligentia 
of the country particularly expect that 
whatever is done in the Parliament is 
for the public good and for the benefit 
of the people.  As such it is  but right 
that this legislation should come.  It 
is fully justified and it has to be passed 
by this House.

Secondly,—and I will be quick about 
it—̂you wish to exclude the States. By 
this you are really raising a veritable 
trap for the unwary editor giving him 
privilege with respect to one House of 
the legislature and depriving him with 
respect to another.  This will be incom
plete privilege and that being so, it will 
really be in the nature of a trap for 
the unwary.

Shri Thimmaiah  (Kolar—Reserved
Sch. Castes) : Mr. Chairman,  Sir,  I 
rise to support the Bill mov̂ by my 
friend Shri Feroze Gandhi.  This is a 
new piece of legislation in our country 
and I am sure this  legislation,  when 
enacted, will  make our  parliamentary 
democracy more effective and provilde 
an opportunity for training the people 
to the form of Government under which 
they live.

This Parliament is a sovereign body 
and the House has got sovereign power. 
This sovereign power  emenates  from 
the people.  The Members of the Par
liament are the elected representatives 
of the people.  As the source of the 
sovereign power is the people, the peo
ple have got every right to know what 
is going on within the four walls of this 
House.  Therefore, the discussions and 
debates that take place here are to be 
-communicated to the people  correctly 
and accurately.  It is the right of the 
people to know what is going on in 
the Parliament; what their representati
ves are doing and on which the welfare 
of the people depend.

It is true that the  debates in  this 
House have to be communicated cor

This legislation not only helps demo
cracy to be more effective, but it also 
helps to some extent to tone up the 
administration.  It also helps the pro
gress of the country and the growth of 
democracy.  As a Member of Parlia
ment I can expose acts of corruption in 
the administration.  I can expose be
fore the House any anti-social activity 
which a particular person may indulge 
in, and the public will come to know 
the corrupt man and the activities of 
the anti-social elements in the country. 
Therefore, the effect would be, for fear 
of exposure corruption will be less and 
the anti-social activities also will be
come less in the country and in this way 
also it helps for the maintenance of pro
gress and peace and the smooth work
ing of the Government in our country.

When the Bill was first brought be
fore the House, I thought this legisla
tion would be uniform throughout the 
country and that it would apply also to 
the proceedings of the State Legîa- 
tures.  But I see from the Bill that it 
is restricted to both Houses of Parlia
ment and that it does not apply to the 
proceedings of State  legislatures. After 
all, the deliberations, and  the rules of 
procedure of Parliament  and of  the 
State legislatures are the same and the 
functions of the Parliament and  the 
State legislatures  are the  same.  The 
press is also the same.  The press is 
well organised and it is for the press to 
communicate the  proceedings of  the 
State legislatures and of Parliament to 
the people.  Therefore, I agree with the 
dissenting note given by some Members 
that it should also apply to the proceed
ings of State legislatures. Some amend
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ments have been moved by Shri N. B. 
Chowdhury to the effect tiiat the provi
sions of this Bill should apply to the 
proceedings of State legislatures. I hope 
the mover of the Bill will accept those 
amendments and see that this legislation 
is made uniform throughout the  coun
try and that it applies also to the pro
ceedings of State Legislatures.
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 ̂ qf  ̂̂  (vfWf̂)  % ftrtr

^ ̂  *t tTTRî  W  ^ ^

 ̂    ̂  f

 ̂  ̂Pi+M  ĉftr 3ft
r̂ft 1155%   ̂ ̂ ̂ ̂  #357:3p̂  I

(̂r®2r) ̂

 ̂ % f̂d *r   ̂I

 ̂ ̂ f% WRHT

# 3T3ff̂ rR f%̂rr I ftr
*The presumption of malice is 

negatived in the one case as in the 
other by the fact that the publica

tion has in view the mstniction and 
advantage of the public and has no 
particular  reference to the party 
concerned.

zn̂ qf59R7 % f̂a  ̂̂  «ila  ̂̂TĈr 
 ̂ t  '̂Srsft ̂  TFT t I

^  ̂  ^ <.<5**11 sî«h

%   ̂  ̂I

 ̂̂  wj|jjHq1r # ̂   f

 ̂  ̂  ̂ ^ qfsvR?-̂
#   ̂ f  T̂?T

T̂pft ̂  t   ̂̂  ̂
?TRT «rr I ^%̂ 5rR‘wf̂7TTf7’ft5r

 ̂  ̂ wrrt 1
IfgHTsnr WiTRm iflidKIH’

q  ̂I w ̂  ̂    ̂2Tf
 ̂ fw   ^  WTt I ̂

qf«H+   ̂t ?ftT  t ?ftT ̂
 ̂ ̂  f̂̂ TT I ^

 ̂  »RT ̂

WTT 21̂  5FT<̂Tf ̂  ̂

mrsrn: wr t   ̂  ̂̂

 ̂  ̂w t»   ̂qf̂ -
 ̂  ̂ ̂  ̂   \  r̂ft% % wmTRT

nfWt+-̂ ̂   ̂ f̂aHI HfWi+-

T̂5 I ̂  ^  t.  ̂ f

At IR ̂    ̂  ̂  t   I  cnTTR-

# Hirnqm̂ ^ ŝrr̂ r̂f̂,

11

f̂RrCt ^ (’hĤ'̂1 )

4>kfdWH  ̂f^  t

^ qr  ̂^ (tt̂

5̂qT5w (̂rfepff) 
crrar f  ?r ̂  ̂  qrt̂ r̂q? ̂
(^)  t t • ^
 ̂ t   I  ̂ pTT

ftr ?rrf̂  ^

qrfŵ  ̂  #’ ̂rrar |
3̂̂  ̂  qm t   ̂w  qim
3R R   I  W  A' -k̂ r̂ T  ̂  ̂  cRTR’

 ̂ (tT̂  T̂̂) ^

(̂ 7*n̂ )  ̂    ̂ t

(whnr) t,  ̂  ^  r̂w

(̂HTT)  ̂ 5̂̂ (SRrlT̂) T̂Tff 

«FT ̂  I
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iTFFRft*!: ̂nrrrfir 

 ̂  ̂ ^ trqr̂

 ̂ ̂  i  ?̂WT #

 ̂   ̂ firrr |  ^

 ̂ ̂  ̂    ̂1%  (wfTAfr̂î)

q?t 5fWrf̂  (̂ R )̂   ̂  i

■̂̂fr  % % ̂  wr  t I* ̂  ̂   ^

{̂ )̂ ̂  TT̂T «ft 

 ̂  (51̂ ^

f%̂T   ̂ *1̂ VnTciT ̂ I

t ?fN: ̂    ̂  ̂  (*  ̂̂ ) t» ̂

 ̂  ?T5RT  11  ̂  ^

 ̂?TTcrr t   ̂̂   ̂’Mini

 ̂  ̂) ̂f ̂TT̂rr 11

 ̂ ?FR ̂    ̂  t

 ̂  fŴRTf ^

% ̂    ̂   ̂t* ̂ TOcTT f ̂

epff̂îE fWt€> ̂   ^ ^

 ̂ <iialq<yi ̂  ̂    ̂f̂

 ̂tift#̂  (nl+d̂ ) ?TT̂ ̂

t   ̂  ̂   ̂̂   ^

^  ^ ̂    ̂ ̂  

ttiit I ̂   n̂T5T   ̂ ?rraT

nr̂jxz r̂r̂ t i

«t>H«b̂   ̂̂  (f̂ )̂

f̂rf̂  W*r*T̂ ift̂sr̂

7̂  ^  (̂rfvft̂ ^

•H*<Nr< ̂ ) ?n% t eft ̂ w  t

^ ̂ *lH % «ll9  tll̂ 

«iH][ *t>̂  ^

cRTPT HM| V77TT

 ̂ ?TFr ̂RTT̂ ̂ <+r< ̂    ̂f̂ram

 ̂ wm fw Mf  ̂ ferr  t ^

TO ̂ ■̂ 1 ̂  (̂
3̂̂ ) ̂  trf55R?

TO ̂   t ̂  ̂

T̂̂ft  ̂  ?î I5T  ̂  ^

qfô  ̂  ?iPT ̂  I  ̂ ̂  ̂   ^
^ 3|T̂ I  ̂ sqftrgfiRT

% ̂ Tn?iT  ̂ ̂  ̂ TRff 

feft 2fft  ^  I I ̂TTgr ̂

?T5  4dl̂ ̂FTT t

 ̂  ̂ ̂r TO TO Tm ̂  t \

Prf̂    ̂  M h:  frrnrj  ^

H\̂   t ifh:  ̂5̂  t̂T̂«im
%   ̂    ̂ w  prr |

1% Mk ̂    ̂̂  ̂  ̂TFTT ̂ ̂rf̂FT

fm m t ̂    ̂  ̂

I   ifk   ̂    ̂3  ̂  5T̂  T O   t   I  #

i ft: 3R % I, ̂   ^

 ̂̂TPT   ̂f%̂fi<t>) «T̂ ̂TRT ̂ I 
 ̂ ^ ?fhr̂ m W F  ̂5Rff

5Tff  ITT  ̂ I   I   ̂ (?T3 )̂  t;

 ̂ W  (ftrift) ?T̂  t 

*̂Tvt ?t1t Mid ̂   ^ fif9rT ̂  ̂pnrn"

 ̂ W ̂  % TO  t  ^

Tr ̂  W f  ̂^ ̂  fw 
F̂T,  f%  ?TTO f̂ d̂ # f  ̂ftrziT

TO I I ̂  5f̂ ̂^̂RTT

f% W  ^ ^

?rnT ft>̂TT 5fR I ^̂Rft ^T P̂J f%̂ 

5TRT ’̂rf̂ I

 ̂ 3̂v9F̂ rf q̂ry ̂

I t ̂  i I mr. f̂'Y
 ̂ r̂a"  t, ^ f% ttq̂n̂ ĤrTl

 ̂ )   t   ̂   ̂   ̂  

f% ̂  t ̂TT »T̂, ̂  ̂  ̂  ̂

■T ?nr ̂  ̂ ft[> ̂  M[Wt«+>-*T̂ (*5Tt̂

# ̂ ̂  5T̂, ̂  ̂  ̂  W ̂Tcf ̂  ’̂̂ Hl 

^ WK   ̂ (̂<̂HÎ'̂1)
t ̂ 5!̂ I WTK ̂  ̂ ̂nr ̂  ̂  ̂ f% ̂ 
Mf̂ +-̂ (?ft̂   ̂̂ ̂  ̂  ’T̂f̂RTT
(SRTRR)) ̂  T9T  I  ̂*|0 ti*iii ̂T

?Tff ?rraT i% 2T̂ 'TT T^

%■ TO 4»N41 t I  3<a4l ̂rf̂ f%
q-̂r̂ %̂ R t̂̂ ^Tgr ̂  ̂

M«irH+->r5 # t ̂ 5T̂ I «nr ̂  ̂r̂- 
Rii*itfl ̂  ̂ ̂ftr Mlw?it>-*̂ ̂ ̂ ̂

îTTT "4vfhinT"

?I®̂  5qT9T ^̂RTT «T̂ M<F +<*fl

’Srrf̂ I  unless the publica
tion is proved to have been made 
with malice ̂  fjR ̂  ̂   |
 ̂ n̂rt̂T  g ?fV̂

 ̂̂fWi*f» ̂‘5’ ̂  ̂dFH  VtfSRT ̂  ’Pit ̂

 ̂ *T̂  g I

Sliri N. B. Chowdhmy: I have mov
ed amendment No. 13.

There is also a corresponding amend
ment No. 12 to danse 1. The purpose 
of these amendments is to include in
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the ambit of this Bill the State Legis
latures also.  Whereas  in the  amend
ment of Shri Sadhan Gupta, he has 
sought to include  the  conmiittees  of 
Parliament and the committees of the 
State Legislatures, 1 have excluded the 
committees.  I also think that it would 
have been proper to include the com
mittees also, but I find that the majo- 
sity of the Members of the Select Com
mittee did not accept even the provi
sion to include the State Legislatures— 
Legislative Assemblies  and Legislative 
Councils.  In the circumstances, as a-* 
measure of compromise, I have moved 
these amendments  seeking to  include 
only the State Legidatures and not the 
committees of Parliament  and  com
mittees of State Legislatures.

Sufficient reasons have been given as 
to the necessity of including the State 
ILegislatures.  Apart from the fact that 
the same electors have elected the repre
sentatives to the State Assemblies as 
well as to this  House, it is  deskable 
that there  is a  uniform  Press  law 
throughout the country. It is also the 
desire of the Press Commission that 
with regard to the mode of publicity or 
the nature of the journalism, the same 
standard should prevail. So, I feel that 
it would be very wrong to exclude State 
Legislatures from the scope of this Bill. 
I want that we should bring within the 
ambit of this legislation the proceedings 
of the State Legislatures also.  What is 
the reason for  excluding it?  It  has 
been pointed out by certain Members 
of the Select Committee  that some of 
the States did not agree to this. Parlia
ment has the right to enact legislaticm 
so far as  proceedings  of  the  State 
legislatures are concerned and certainly 
we are not bound to abide by the opi
nion of a certain number of States. I 
think we should include at this stage the 
State Legislatures also in the Bill.

SM Kamatfa: I shall be very brief; 
I will take 4i minutes.  May I speak 
on both of my amendments, because I 
have given an amendment to clause  1 
also?

Mr. Chainnan: Yes :

Shri Kamath; The Press, in a demo
cracy, ought to be the most ̂ective Kai- 
son between Parliament—I use the word 
Parliament in a comprehensive sense, all 
parliamentary institutions.  State legisla
tures and even elected local bodies, arc 
included in it—on the one hand and the

people on the other.  If we have to pro
mote a healthy Press in our new demo
cracy we have to see that the people 
ĥ e access to the proceedings of Parlia
ment in as comprehensive a manner as 
possible.

I support the amendment moved  by 
my hon. friend, Shri Sadhan Gupta, in so 
far as it relates to the  proceedings  of 
State legislatures.  1 do not  think  we 
should at present go so far as to include 
the conmiittee proceedings  within  the 
ambit of this law.  I would only sug
gest that—that  is the  most  important 
clause of the Bill—̂ malice and lack of 
regard for the public gô should be the 
only considerations which should  make 
the publication liable.  I understand that 
some of the State legislatures have ex
pressed their hostility to the  Bill and a 
large number of them  are reported  to 
have remained neutral.  I do not know 
what neutrality means—dynamic neutra
lity or some  other kind of  neutrality. 
But, hostihty to the Bill on the part of 
some State legislatures, I can understand, 
because I myself have  found in  some 
States that the growth of a  free  and 
healthy Press is being hampered by vari
ous adverse influences.  Amongst  them 
are the actions of certain Ministers also
who ring up on the telephone___I am
not talking of the Central Ministers at 
present; I see Mr. Pataskar is looking up. 
Some State Ministers have the bad habit 
of contacting Press agencies and news
papers correspondents on the phone or 
otherwise.  They adopt various ways of 
trying to see  that  certain  unpleasant 
proceedings are not published in  the 
Press.  In this matter I am constrained 
to say with the deepest regret that in 
some States  even  the  Spiers  and 
Chairmen  are not  exempt  from  this 
weakness.  Therefore, it is essential that 
we should have a  law  of this  kind 
whereby the Press  will be  protected 
against  any such  undue  interference 
from whatever quarter it may come.

Mr. Chainnaii: How do you provide 
against it in the Bill?

Shri Kamatfa: I am only saying that 
such adverse influences must be killed.

I will briefly refer to the other amend
ment of mine about the deletion of the 
‘except the State of Jammu and Kash
mir.’ If we are anxious to promote a 
really  healthy,  vigorous,  virile  and 
democratic  State  on  the  frontier, 
Jammu  and  Kashmir—I  am  afraid 
democracy  is  at  a  discount  at pre
sent  in  Jammu  and  Kashmir—if 
we are  anxious to  promote a healthy
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democracy  in  that  State  also,  we 
should see to it that the proceedings of 
Parliament, of this House and the other 
House, are fully, correctly and well re
ported in the Jammu and Kashmir Press. 
I find at present there are a lot of restric
tions there on the Janmiu and Kashmir 
Press.  There is talk about the integra
tion of  Jammu and Kashmir,  but  in 
many respects there is no integration at 
all. This is one of the aspects which de
serve the attention of this House, so that 
democracy may prosper and grow strong 
in that State. I realise there is some cons
titutional hurdle with regard to that mat
ter.  It is unfortunate that the Govern
ment,—of course this is a Private Mem
ber’s Bill; I would however say it is in 
some way related to the Government; I 
hope my hon. friend will not misunder
stand me—̂ whenever Bills are brought in 
this House, says that it has not consul
ted the Janmiu and Kashmir State. It is 
very wrong. When there is no Presiden
tial Order, why should not the Ministers 
consult the Jammu and Kashmir Govern
ment on every occasion and ask what is 
their objection?  I am sure  they will 
have no objection to this.  In that case, 
a clause may be added and the Presiden
tial Order may issue subsequently. Here 
also Shri Feroze Gandhi may move the 
proper quarters—̂it may be  easier  for 
him than for others—so that Jammu and 
Kashmir may be included within the 
scope of this Bill.

Shri Pataskar: There  are  three  or 
four points to which I would like to re
fer briefly.  Taking the last point first,— 
of  course,  my learned  friend  Shri 
Kamath will say that it is the usual ex
cuse as to why it is not made applicable 
to  Jammu and  Kashmir—there is  the 
President’s Order by which only we can 
legislate about certain matters so far as 
that State is concerned. I think, at any 
rate, when we are not going to make a 
law which would be applicable to the 
State legislatures, it is better for the time 
being to leave out Jammu and Kashmir.

Conmiittee has very rightly, 
ing  everything  into  consideration̂

“Save as otherwise provided in 
sub-section (2) no person shall be 
liable to any proceedings, civil  or 
criminal, in any court in respect of 
the publication in a newspaper of a 
substantially true  report of  any 
proceedings of either House  of
Parliament unless the publication
is proved to have been made with 
malice.”

Naturally, it is desirable that there 
should be a  substantially true  report. 
Nobody has disagreed with that. There 
has been some objection as to wheAer 
it is necessary to say that the publica
tion is proved to have been made with 
malice.  That means  that the  burden 
will be on the prosecution. As we know, 
it is a  principle  of general  law  that 
though we may allow the  newspaper 
to publish what it  feels,  we do not 
allow  publication to be made  with 
malice,  whether substantially tnie or 
otherwise, because that is not in the 
interests of societ\' or in the public 
interest. Therefore, I  do  not  think 
that my hon. friend—he is not there 
—need object to this wording.

Then, it is said :

“Nothing  in  sub-section  (1) 
shall  be construed as  protecting 
the publication of any matter the 
publication of which is not for the 
public good.”

Naturally, when it will be for the 
public good, it is necessary that every
thing that is said here should  be  re
ported to the public.  On that  point 
also, there should not be any difference 
of opinion.

4 MAY 1956 Protection qf Publication Bill  737(>

Shri Kamadi: Publication of parlia
mentary proceedings  in the  Kashmir 
press?

Shri N. M. Lingam: (Coimbatore): 
Papers from Delhi go there.

Shri Kamath: I say Kashmir press, 
Urdu papers, language press.

Shri Pataskar: For that purpose this 
need not be made applicable.

I will first of all turn to the merits 
of the Bill as it has emerged from the 
Select Committee.  I think the  Select

Another point that has been raised is 
whether we should  extend this to  the 
State legislatures.  The difficulty that I 
would point out is this.  If we examine 
the present position regarding distribu
tion of legislative powers, in Schedule 
VII there is a State List and there  is 
entry No. 39 which says:

“Powers, privileges, and  immu
nities of the Legislative Assembly 
and of the members and the com
mittees thereof, and, if there is a 
Legislative Council, of that  Coun
cil and of the members  and  the 
committees thereof............etc.”
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State List entry No. 39 relates to the 
privaeges etc., of the Legislative Assem
bly or Council. If we read it along with 
article 194, it is not free  from  doubt 
whether so far as this matter is con
cerned, it may not come entirely with
in the State List.  In the Concurrent 
list, what is  mentioned is newspapers, 
etc. So far as proceedings of the Par
liament and Legislative Assemblies are 
concerned, it is not free  from  doubt 
whether it is not a matter of privilege 
of that House.  As to what should or 
should not be published here.  It is a 
matter of privilege which rests with this 
House and of course, it is exercised by 
the Speaker himself, I am not expres
sing any definite opinion.  But, I would 
like to point out that we need not 
launch ourselves into the difficuhies of 
trying to run when we  should rather 
move very cautiously.

Then, again, in the Concurrent List 
we have Criminal  Procedure, etc. On 
these matters, the general intention is 
that we consult the State Governments 
and then introduce legislation here.  In 
this case, the State Governments are not 
unanimous.  Some  Governments have 
opposed it.  From every point of view. 
I think that, for the first time when we 
are going to make a legislation like this, 
we may confine it to the proceedings 
of Parliament itself.  There  may  be 
some difficulties as pointed out by my 
friend Shri S. S. More. I think, for the 
time being, we may pass this Bill and 
then wait. It may be that in course of 
time the State legislatures may take up 
the matter themselves. There will be no 
difficulty constitutional or otherwise if 
they pass  similar Acts in  their  own 
States.  Probably there  will be  public 
pressure.  It was  pointed out by  my 
hon. friend that State Ministers ask the 
people to publish certain things.

Shri Kamath: Not to publish.

Shri Pataskar: The position is............

Shri Feroze Gandhi; In view of the 
difficulties that I  have  pointed  out, 
would you not  agree that  whatever 
legislation is to be passed, will have to 
be initiated here and not in the States ?

Shri Patasicar:  It is not quite free
from  doubt.  But,  certainly,  if  it 
is possible, we shall examine the matter. 
As pointed out in article 194 read with 
entry 39, it is a question of  privilege, 
and there is the contention of the State 
Government.  We  shall  examine whe
ther it is correct or otherwise. But, I 
3̂111 LokSabha

think we need not hold up this matter 
from that point of  view  and  allow 
matters to go to court and be agitated. 
We will ourselves  write to the  State 
Governments.  It may not be a distant 
time when the State legislatures will also 
do it.

Another point raised is that let this 
be extended to the Committees also. I 
find that even under the rules that are 
framed, the Committee proceedings are 
of  a  confidential  nature.  Whatever 
transpires in the Committees, so long as 
it is not submitted to this House and 
the Speaker, cannot be published or in 
any way go out.  That means that it 
would not be proper to extend this to 
the Select Committee even under the 
rules, as Pandit Thakur Das Bhargava 
and others know.  I need not point 
out the rule.  I think that is right also. 
When I was the Chairman of £e Com
pany Law Committee, I will now say, 
once, some sort of a r̂ rt of the evi
dence tendered was published in some 
paper.  I had to write to him that it 
was not proper that without the per
mission of the Chairman, you should 
have published.  From the )>oint  of 
view of the work  of  the Committee, 
if  public  confidence  goes  like this 
by  the  publication  of  such things, 
the -work  of  the  Committee  will 
suffer. In that matter I mysdf found 
it difficult.  I had to take very strong 
action, and say that if anybody wants 
to submit anything to the public, he can
not go and publish it without the per
mission of the Committee. What I sub
mit is, if we want 'the  Committees 
work should be  efficient and  proper, 
the proceedings ought not to be allowed 
to be published at that stage.

[Mr. Deputy-Spevkr in the Chmf\

When the Committee has finished its 
work and the report and  proceedings 
are submitted to the House, naturally 
they become public property. There is 
no difficulty.  They form part of tlw 
proceedings of the House,

Shri Sadhan Gupta: The reports are 
not  part of the  proceedings  of  the 
House.

Shri Pataskar I Whenever a report is 
presented to this House,  naturally, it 
forms part of the proceedings. What 
else can it be?  That would be a differ
ent  matter. Of course,  whether the 
Ŝ k̂er has got or has  not got the 
power, how much of it should ̂  allow
ed to be published etc., is a different
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matter.  To allow that  it should  be 
extended to all the proceedings of the 
committees will strike at the very founda
tion on which we have started function
ing in this Parliament,

Shri Sadhan Gupta: How is it done
in England?

Shri Pataskar: I have not gone to
England,  but I will make  enquiries. 
From the little  knowledge I  possess, 
there are no Select Committees there. 
There, the House converts itself into a 
committee and 1 am told at that time 
nothing is published in the press, no re
ports are taken.  That is the  position..
If further information is  needed, we 
will find out.

So far as our rales are  concerned, 
considering the way in which our com
mittees work and the rules have  been 
framed, I think it should not be extend
ed.

Therefore, I  agree that  the  Select 
Committee has not gone as far as some 
Members  would  wish.  However, .i.

thjs is a  good Biŷ w;t|̂ a ŷijry 
good pb|gctTve.  This iŝ a very g  ̂
bênnmg.  hope and trust, in spite of 
all the criticism, v/hen this is  passed, 
sooner or later the State Assemblies will 
also consider that they should pass simi
lar enactments. We will have set before 
them the standard for the way in which 
we should proceed.

So, I _commend̂..Jhe effort  of  my 
friendsJS55ri. Feroze Gandb7:who ̂ ŝp

iiniMJrtant jnature which I am sure will 
lay down a very good precedent.

Shri Velayndhan (Quilon cum Mave- 
likara—Reserved—S<Jh. Castes).  And 
bring more useful Bills.

Shri Pataskar: I commend this to the
acceptance of tl̂ ^Ĥ

Shri Feroze Gandhi: I would just like 
to add a few words to what Shri Patas
kar has said.

I have noted what my  friend Shri 
Tek Chand had to say about removing 
the words *‘unless the  piiUication  is 
proved to have been made with malice*'. 
If Shri Tek Chand  would look at  the 
Statement of Objects and Reasoos of 
the Bill which I moved, he will find that 
I was asking for a qualified Bill and not 
an absolute Bill.

Shri A. M. Thomas: (Emakulam): 
Wherever there is  similar  legislation, 
the same is the provision.

Mr. Deputy-Speaker:  But he must
press the qualification he desires.

Sbri Feroze Gandhi:  I had deli
berately put in these words “unless the 
publication is proved to have been made 
with malice” in the original Bill, and 
the Select Committee has nothing to 
do with.  These words are there in the 
original Bill.  Therefore, the responsi- 
bihty is mine  and not  that  of the 
Select Committee. Lines 15 to 17 of 
page 1 read :

“Nothing in sub-section (1) shall 
be construed as protecting the pub
lication of any matter, the publica
tion of which is not for the public 
good.”

If these words are not  there,  only 
“substantially true”  remains, and  that 
is more or less conferring an absolute 
privilege.  I am not asking for an abso
lute privilege. I want that the privilege 
should be qualified one, and not an 
absolute one.

With regard to the proceedings of the 
committees of the House I am told that 
as soon as a report is laid on the Table 
of the House, it is taken as part of Ae 
proceedings.  Therefore I do not think 
that that question arises.

With regard to this other question 
which I think most Members want, that 
the provisions of the Bill should be ex
tended to State legislatures, I might say 
that I have to oppose it, and that can 
only-----

Some Hon. Members: Why?

Shri Feroze Gandhi:  Whimsicalities 
of parliamentary  proceedings. 1 hope 
you do not want me to say more than 
that  Although I would have liked it, 
unfortunately we must make the best of 
the bargain available.

Mr. Depnty-Speaker: I think all the 
amendments have now been  discussed. 
Would the hon. Members want me to 
put them altogether.

Skri Sadhan Gnpta: I have an amend
ment to clause 4.

Mr. Depnty-Speaker: All right. I will 
put amendments to clause 3 first. Would 
any hon.Member like me to  put  his 
amendment  separately, or  can I  put 
them all altogether?

I: Separately,
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Mr, Deputy-Speaker: Is there any 
particular amendment  that  the  hon. 
Member wants?

Shri Kamath; I have got only two.

Shri R. D. Misfani: 1 withdraw my
amendments.

Mr. Deputy-Speaker: The hon. Mem
ber wants the permission of the House 
to withdraw his  amendments.  Has the 
permission of the House?

Hon. Members: Yes.

The a.mendments were, by leave, with' 
drawn.

Shri N. B. Chowdhury: I would like 
you to put amendments Nos. 12 and 13 
separately.

Mr.  Deputy-Speaker: I  will  put 
No.  13.  Amendment  No. 12 is to 
clause 1 and not to this clause.

Mr, Deputy-Speaker:  The question

Page 1, line 13—

for “either House of Parliament” 
substitute “the Legislatures”

Those in favour will say “Aye”

Some Hon. Members: Aye.

Mr. Deputy-Speaker:  Those against
will say “No”

Some Hon. Members: No.

Mr. Deputy-Speaker: The Noes have
it.

Sfari Sadhan Gupta: The Ayes have

Shri V. P. Nair (Chirayinkil): It is 
very clear.

Mr. Deputy-Speaker: May I ask the
hon. Members in favour  to stand  in 
their seats?

An Ifon. Member: Let the bell ring. 
There are so many people in favour.

r: Let me have an
wUl

Some Hon. Members rose—

Mr.  Deputy-Speaker:  There  are 
eight m favour.

SrrmI Hon. MtmUn resê

Mr. D̂uty-SpeidEer: That is a large 
majority,

Shrinurti Renu Chakravartty: (Basir- 
hat) : Some are neutral.

Mr. Deputy-Speaker: Whatever the
case, the amendment is lost.

The motion was negatived.

Mr. Deputy-Speaker: The question

Page 1, line 13—

after “either House of  Parliament” 
insert—

“or of a State Legislature or of 
either House of a State  Legisla
ture where it consists of two Houses 
or of any Committee of any of the 
Houses aforesaid”.

The motion was negatived

Mr. Deputy-Speaker:  The question
is:

Page I, line 13—

after “either House  of Parliament** 
insert:

“or of any House of any Legisla
ture in India  or  of any  Com
mittee of any  House of  Parlia
ment or of any  House of  any 
Legislature in India.**

The motion was negatived

Mr. Deputy-Speaker:  The question
is:

Page 1, line 13—

after “Pailiament” insert:

“or of any Committee of  any 
of the Houses aforesaid.”

The motion was negatived

Mr. D̂ty-Speaker:  The question
is:

Page 1—

omit lines 15 to 17.

The motion was  negatived.

Mr. Deputy-Speaker:  There is no
odwr amendment to clause 3.

Shri Kamath: There is No. 6. I would 
like to withdraw it, I do not press it



Mr, Deputy-Speaker : Has the hon. 
Member the leave of the House to with
draw his amendment?

Some Hon. Memben: Yes.

An Hon. Member: No.

Shri Kamatfa: You may put it.

Mr. Depaty-Speaker: If there is a 
“No”, I  have to put it The  question
is :

Page 1, line 12—

Fot **true” substitute “correct”.

The motion was  negatived*

Mr. Depiiiy-Speaker:  The question
is:

‘That clause 3 stand part of the 
Bill.”

The motion was adopted.

Clause 3 was added to the Bill

Clause A—(Act also to apply to Parlia
mentary proceedings broadcast by wire

less telegraphy)

Shri Sodhan Gnpta:  Hiere is my
amendment No. 11.  I beg to move.

Page 2, line 4—

after “broadcasting station” insert: 
“situate”

The motion was adopted.

Mr. Deputy-Speaker:  The question
is:

‘That clause 4, as  amended, 
stand part of the Bill.”

The motion was adopted.

Clause 4, as amended, was added to the 
Bilk

Clause 1—Short Title and extent

Mr. Deputy-Speaker:  There is one 
amendment to clause 1 which if the hon. 
Member  deskes I shall  put  to  the 
House.
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is:

Shri Kamath: Yes.

Me. Depvly-Speaker:  The question

omit “except the State of Jammu 
Kashmir”

The motion was negatived.

Mr. Deputy-Speaker:  The question
is:

‘That clause 1 stand part of the 
Bill.”

The motion was adopted.

The Enacting Formula  and the  Title 
were added to  the Bill.

Shri Feroze Gandhi: I beg to move:

‘That the Bill,  as amended, be

Mr. Deputy-Speaker:  The question
;:

That the Bill, as amended, be
Jd.”

The motion was adopted.

Page 1, lines 5 and 6̂

MINES (AMENDMENT) BILL

{Amendment of Section  33 and 51)

Mr. Deputy-Speaker : The House will 
now  take up the Mines  (Amendment) 
BUI. The time allotted for this Bill is 
li hours.

Shri T. B. Yittal Rao (Khammam) ; I 
beg to move:

‘That the Bill further  to amend 
the Mines Act, 1952, be taken into 
consideration.”

By this amending Bill, 1 seek to in
crease the annual leave of the workers 
covered by the Mines Act from seven 
days to one month with full pay. I also 
seek to provide that the workers who 
are covered by the Mines Act, and who 
are working on the surface, should be 
paid twice the normal wages for over
time work, instead of one and a half 
times as is obtaining at present, so that 
they may be brought on a par with 
their counterparts on the factory side.

Today, there are nearly six lakhs of 
workers covered by the Mines Act. I am 
very happy to move for consideration of 
diis Bill at this time, when the Indus
trial Committee on Mines of the Interna
tional Labour Organisation is meeting at
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Istanbul,  discussing  the  ways  and 
methods of improving the working con
ditions of the workers engaged in the 
coal mines and other mines. Further, 
whenever 1 had an opportunity to move 
for consideration  of my Bills in  this 
House in the past, 1 was always preceded 
by a private  Member whose Bill  was 
accepted by Government. 1 do not know 
what attitude the Minister of Labour will 
adopt towards my Bill.

Shri Velayudhaii (Quilon cum Maveli- 
kara—Reserved—Sch.  Castes) : He
will accept it.

Shri T. B. Vittal Rao : 1 wish he ac
cepts it.

Mr. Deputy-Speaker ; Let us not anti
cipate it.

Shri T. B. Vittal Rao : In this very 
House, 1 have  on  several  occasions 
drawn the attention of Government to 
the arduous and hazardous nature of the 
work done by those employed in those 
mines. If a comparison were to be made 
between the working conditions in India 
and those ia other countries, we shall 
find that we are far behind. For example, 
let me take  the conditions of  the coal 
miners in England. There, a coal miner 
works only for five days in a week, as 
against six  days in a week in  India. 
Tliere, he is paid for five days’ work in 
a week, seven days’  wages, whereas for 
six days’  work in India, only  six days* 
wages are paid. Further, in the  coal 
mines and the gold mines in particular, 
not a single underground worker will be 
able to perform work for more than four 
or five days in a week of six days. In the 
Soviet Union, workers employed under
ground work only for 6 hours a day as 
against 8  hours in our  country. As re
gards wages and living  conditions, the 
mine workers in India are at the bottom 
compared to their counteiparts in other 
countries. Their living and housing con
ditions are appalling. Their work condi
tions are very dangerous. In England just 
before the war, taking a list of 100 in
dustries, the coal  miners’  wage on an 
average was somewhere near 88 in the 
list. Today the coal miners in England 
draw the  the highest wages.  Not only 
that,  Aere is a wide gap  between the 
coal miner’s wage and the highest wage 
obtaining in other industries.

Let us see how the industry has been 
progressing during all these years. Today 
the coal industry is enjoying a boom. 
The production of coal has increased. In 
J952, the total production of coal in

India, employing 3,25,000 workers, was 
36 million tons, in 1953, the production 
was 36 million tons, in 1954, 37 million 
tons and in 1955, 38 million tons. If we 
take the productivity of the coal miner, 
there also there has been an increase; in 
some cases, the productivity of a coal 
miner, compared to 1947, has increased 
by nearly 30 per cent. In 1947, the per 
capita output during the whole year of 
a coal miner was 82*8 tons. In 1951, the 
first year of the First Five Year Plan, 
it was 98 tons, and in 1954, it was 108 
tons. I am unable to quote the figure for
1955, because we have not got the rep<»t 
yet. Not only that, the report  of the 
Chief  Insp̂tor of Mines for  1954 is 
not yet published. This is the position.

Let us  take, for example, the  gold 
mines. There also there has been an in
crease in production and productivity. In 
the labour union of the gold mines in the 
State with which 1 am connected, the 
gold produced during 1950 was 7,320 
fine ounces. In 1954 with less number 
of workers—̂in 1950, they were about 
1,400; in 1954, they were 1,200—they 
produced 18,646 fine ounces of gold. 
The same can be said of the Kolar gold 
fields  where the work  conditions are 
very hard. The Kolar gold fields today 
have the deepest mine in the  world. 
There is no gold mine or any other mine 
in the world where the worker has to go
10,000 feet down to extract this gold 
from the bowels of the earth.

Then, I come to the value of produc
tion, the value of the coal produced.  In 
1947, it worked up to Riu 43:77 crores; 
in 1951, Rs. 50:47 crorej and in 1954, 
Rs. 53*75 crores. There has been an in
crease in the value of coal  produced.

The average price of various sorts of 
coal product in our coimtry, in 1946, 
was Rs. 12  per ton. In 1954, it  was 
Rs. 14-9-0 and in 1955, Rs. 14-12-0 per 
ton.

I come to the profits. I take  only a 
few companies, 55 in number. The pro
fits index, taking it to be 100 and the 
basic year to be 1939, the profits rose.

in  1947 

in  1951 

in  1954

to
to
to

171-8 
178-4 and 

220.4.

The profits also increased two times. 
But, may I humbly ask, to what extent 
the  workers who have  produced this 
wealth have been benefited. There has 
been, I agree, a liberalisation ,of the 
Mines Act in 1952. That was tfie first 
occasion when a statutory provision tor
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annual leave with wages was made. But, 
that too was only 7 days in a year, as 
against 12 to 14  days  to a factory 
worker, which in some factories is more 
according to agreements or awards. But, 
after that, during the whole 5 years when 
there has been so much increase in pro
duction, the workers' wages have never 
been revised. Today, in the coal industry, 
the wages of the workers are much less 
than what they got in 1926—̂ what to 
talk of 1939. The real wages which a 
worker engaged in the coal industry gets 
is much less than what he got in 1926. 
The Minister will say that they have ap
pointed an all India Industrial Tribunal 
and the Award is with him. I do not 
know when the Award will be published. 
I do not know what is in that. But, this 
is a fact that during the plan period, 
despite the fact that there has b̂ n an 
increase in production and an increase 
in profits, the workers have not got in
creased wages; nor have new amenities 
been provided for the workers.

Recently, there has been some libera
lisation of  provident fund  for  coal 
miners. That was on July 18, 1955. In 
India, the coal industry was the first to 
have  provident fund.  The  Employees 
Provident Fund Act came into force in
1952 but they were  enjoying it even 
before and the employer had to pay a 
contribution even on dearness allowance. 
But this facility was refused to the coal 
miners who were enjoying this facility 
ever since 1940. This clearly shows our 
Government's  indifference  in  these 
matters.

I now  come to accident  rate. In the 
mines, the accident rate, both fatal and 
senous, is 9 times more than  in other 
factories.  In  1947, for  a  thousand 
wodcers engaged, it was 79. It increased 
to 0*90 in 1951; in 1954 it was M9. 
This means far more profits to the em
ployers. The net result is that the worker 
in the coal industry has to be subjected 
to more risk and accidents. The figures 
show this. If you take serious accidents, 
according  to the figures  given by the 
Ministry  in this very  House,  nearly
4,000 workers are subjected to serious 
accidents. A serious accident in a mine 
means that generally the worker is dis
abled and is unfit for further work. He 
loses a limb in such an accident. For the 
r̂abilitation of the workers there are 
nome schemes, but many are not bene
fited by those schemes. When we com- 
r̂e the condition of the workers, it is 
pitiable. For instance, in Madhya Pra
desh,  where there are  nearly  40,000

miners engaged in the mines, the wages 
are Rs. 9 per week and it is a little more 
in Jharia, and in Bihar, and in Bengal, 
and also in Rajasthan. When you lake 
the salaries of the managers in this in
dustry—I am only showing these things 
whether the industry has got the capacity 
to pay—they range from Rs.l,060  to 
Rs.3,000 per month. Our  Minister  is 
fully  aware of this, because he  finds 
great difficulty in recruiting an Inspector 
of Mines to carry out inspections. The 
Government pays less wages,  that is, 
somewhere between Rs. 400 and Rs. 800, 
and so nobody comes here; the people 
go and work as managers. In the Singa- 
reni, Tata Collieries and Bird and Com
pany, the general manager is paid about 
Rs. 3,500 a month. In addition to this, 
he gets a rent-free bungalow, a hire-free 
refrigerator  and  a  car allowance of 
about Rs. 300. Sometimes cars are pur
chased by the company and given to 
them. They go about in the best of cars. 
They would purchase one in 1950, and 
in 1952 you would see them in another 
brand new car, the other one having been 
scrapped.  Above all these  things, the 
general  manager gets  three  months’ 
bonus,  amounting to  something  like 
Rs. 10,000 or Rs. 11,000 per year. This 
is another additional income.

During the recent sittings of the tri
bunal we had an occasion  to examine 
the Cost Accounts Officer of the Indian 
Mining  Association. I am  citing this 
because the Indian  Mining Association 
has got under it companies whose output 
is 60 per cent, of the total output  in 
India.  Our Government  consult  only 
three or four of the companies in the 
Indian Mining Association  and fix the 
price of coal. When we examined this 
cost accounting officer, he came and told 
us, when we demanded the cost of pro
duction of coal and the coal price, that 
they always hid the cost sheets. This was 
Mr. Forest,. Our Minister might know 
these things. Then we asked him about 
coal exported by individual companies. 
He refused to give us figures and said 
that exports were arranged under the 
fiercest competition and therefore, they 
were not prepared to declare to us the 
things that we wanted. The truth is that 
they got double the price when they ex
port.. If it is Rs. 16—now it is Rs. 16-4-0 
per ton, they get Rs. 32 or Rs. 34. TTiat 
is why he refused to divulge these things.

In this coal industry, there are four 
companies whose  output is  equal to 
twenty per cent, of the total production 
There are other companies. A few years
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ago, the names of these collieries were 
known as: market  collieries,  Goveru- 
ment  collieries and  captive  collieries. 
The last mentioned is at the disposal of 
a factory. For  instance, the  Tata Iron 
and Steel factory wants coal and so it 
own certain coal mines. There are such 
mines owned by the railways, etc., so 
that they can get their requirements of 
coal.

You will be surprised  that last year 
when the retention price of steel was in
creased, they have treated these collie
ries, a block of the coal mines, as ao 
integral part of the factory. By that, they 
were able to get more price than the con
trolled price.

There is  no industry in  India—no 
major industry—where festival holidays 
with pay are denied. In coal industry, 
we get only two holidays in a year. That 
too is not given by all the companies but 
by very  few companies. Two  national 
holidays—January 26th and August 15th 
—are paid holidays. In the other facto
ries. there are eight to fifteen paid festi
val  holidays in a year. The  workers* 
unions are asked to select the holidays 
they want out of a list. I have shown 
that the worker in this industry is sub
jected to a greater risk and becomes a 
victim of premature old age. Particularly 
the workers in the mines should be given 
certain facilities. Why should they  be 
given only seven days’ i;pst in a year? 
Should he not have enough holidays 
with pay at least for rest, so that he may 
recuperate  and give his best. There is 
also this overtime. Why should such a 
discrimination be made between a worker 
in the Mines under the Mines Act and 
a worker  under the Factories  Act? 
Here, the mine worker who goes under
ground in the mines, where there  are 
chances of his not returning back alive, 
is not given anything. Why this distinc
tion ? Under the Factory Act, the sur
face workers get twice the wages for 
over-time work whereas it is only one 
and a half times for the mine workers. 
In the mines, out of 3,25,000 workers 
hardly one lakh will be surface workers. 
Why deny them this privilege which has 
been  accepted  by  the  International 
Labour  Organisation ?  Why  should 
there be any distinction ?

Then I come to the iron ore  mines. 
Today, unfortunately, in iron ore there 
is no public sector. Recently the Com
merce and Industry Minister told us that 
the Government is going to work  iron

ore mines with an estimated annual out
put of 2 million tons. We welcome that. 
This industry, excepting  those managed 
by big companies, is  disorganised at al
most all places. Even the organisation of 
workers is very difficult. Hired goondas 
are sent by the employers to disrupt such 
an organisation. In this particular indus
try there is vast scope for improvement. 
There is vast scope for earning foreign 
exchange through export and also for 
utilising the iron ore for our own three 
steel factories that are coming up.

Then  there  are  manganese  mines 
where the profits are huge. Our friend 
Shri Kamath will tell the House how 
in C. P. the manganese company has 
been looting us. He says that some of 
the profit has gone to the Congress elec
tion funds also. In the year 1952 or
1953 the question of their wages was 
taken up and it was referred to a Tri
bunal. Then the whole case went up to 
the Supreme' Court and it was hanging 
fire for four years. Now the Industrial 
Tribunal has given an Award, but in 
many places it is not implemented.

This is the position of the mines. If 
you try to organise these workers, in 
Madhya Pradesh it is impossible. Trade 
uq/on activity is impossible in Madhya 
Pradesh, There is so much of repression. 
Hired goondas are sent by the employers. 
There is no protection at all from the 
State Government. Sir, this is a fact. We 
have brought this to the notice of the 
Minister  also. Conditions are  slightly 
better in Bihar and Bengal and trade 
union activity has been possible, not 
because of the attitude of the Govern
ment, but because we have been able to 
organise very strong trade unions. We 
used to agitate and struggle and there
fore, we were able to get better facilities.

I will only draw the attention of the 
hon. Minister to the chapter on minerals 
in the draft Second Five Year Plan.

Mr. Deputy-Speaker : That seems to 
a new chapter. Is the hon; Member 

likely to take more time?

Shri T. B. Vhtal Rao : Ten  more
minutes. Sir.

Mr. Deputy-Speaker : He may con
tinue his speech on the next day.

The Lok Sab ha then adjourned till 
Half Past Ten of the Clock on Monday, 
the 1th April, 1956.
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BILL  UNDER  CON
SIDERATION

Further consideration 
of clauses of Hindu 
Succession Bill,  as 
passed  by  Rajya 
Sabha, was continu
ed. Clause 7  was 
adopted, as amend
ed Clauses 8 and 9 
were adopted. Consi
deration of clause 10 
was not concluded.

PRIVATE  MEMBER’S 
BILL INTRODUCED 

Factories .  (Amend
ment) Bill {Amend
ment  of Section 51
54 and 59) was intro
duced by Shri T. B. 
Vittal Rao.

PRIVATE MEMBER’S 
BILL WITHDRAWN 

Further discussion on 
the motion to consi
der the Electricity 
(SuppW  Amend
ment  BUI {Amend̂ 
ment  of  Section 77 
etc.) moved by Shri 
Sadhan Gupta on the 
20th April, 1956, was 
resumed.  The Bill 
was withdrawn by 
leave of the House.

DAILY DIGEST 

[Friday, 4/A May, 1956]

Columns

PRIVATE MEMBER’S 
7245-7338  BILL PASSED

The motion to consider 
the proceedings of 
Legislatures  (Pro
tection  of  Publi
cation) Bill, as re
ported by the Select 
Committee,  was 
moved  by  Shri 
Feroze Gandhi. The 
motion was adopted. 
After the considera
tion of clauses the 
Bill  was passed as 

7339  amended.

PRIVATE MEMBER’S 
BILL UNDER CON
SIDERATION

The motion to consider 
the Mines (Amend
ment) Bill, {Amend- 

7339-47 înent of Section 33
and 5i) was moved 
by Shri T. B. Vittal 
Rao. The discussion 
was not concluded.

agenda for MON
DAY, 7TH  MAY, 
1956.
Further consideration 
of  the  Hindu 
Succession Bill.
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