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LOK SABHA DEBAT^

(Part I—Quesdons and

3373
LOK SABHA

Friday, $th August 1955

The Lok Sabha met at Eleven of the Clock 

[Mr. SpeaWBR in the Chair] 

ÔRAL ANSWERS TO QUESTIONS

Mr. Speaker : Questions. Shri M.L. 
Dwivedi.

Shri M. L. Dfvivedi:  462.

Mr. Speaker : The hon. Minister of 
’Works, Housing and Supply—not here. We 
'8hall take it up later on. Next Question—
ĥri Radha Raman.

Fertilizer Factory at Nangal

*463.  Shri  Radha Raman; Will
;the Minister of Production be pleased 
to refer to the reply given to Starred Ques­
tion No, 2379 on the 19th April, 1955 and 
t̂ate whether any find decision for the 
setting up of a fertilizer factory in the 
Bhakra Nangal area has since been taken ?

The Miniater of Production (Shri 
K. C Reddy): It has been decided to
establish a fertilizer factory in the Bhakra-
Nangal area, with a capacity to produce
about 2,00,000 tons of ammonium nitrate
Tper year,

Shri Radha Raman : This was the 
' answer given by the hon. Minister on the 
■first occasion. What progress has been 
; madesincethen?

Shri K. C Reddy : We have taken 
steps to acquire the necessary land for this 
project in the Bhakra-Nangal area and I 
think the Punjab Government have notified 
two plots of land for this purpose. We 
«rcr in. touch with certain consultants with 
a tiew ultimately to selecting the proper 
consultant, and all necessary further pre- 
hminary action is being taken. We have 
recently appointed a Project Officer to be 
j in charge of this project.

/ShrilUdha Raman t When does lie 
.think the factory will nwke a iUrt ?

.235 LSD.̂ 1
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Shri K. C. Reddy: We shall have 
to get the project report in the first instance 
and then we have to consider the project 
report. We cannot say definitely when we 
will be able to start.

Shri Gopala Rao : What will be the 
cost of production per ton ? Will it be 
cheaper than Sindri fertilizer ?

Shri K. C. Reddy ; Certain estimates 
have been prepared and I would like to 
have notice to give the actual figure to 
the hon.,Member.

Mr. Speaker: Shii Barman.

ShH M. L. Dwivedi :  462 may be
taken up now, Sir.

Mr. Speaker: Yes.

The Minister of Commerce (Shri 
Karmarkar); I am sorry, Sir, I was late.

 ̂jiW hv  n̂rrfwvrtt

jjifo :

WT fimhsr, snwTH  imrojr

(̂ ) VTT grPTH l̂TR ŝrfirfilT 

{̂ ) jrf?   ̂ VTT

 ̂?

(v) ^ t'vnmsft 

^ ztfipft % nrrafhr

#  arrr ^ I I onqpr vtvtt 

% Wtt  ̂ nft srihn ^  | iftt

^ 5fT Tip I j
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y7?FR 3ft  ^
#rar  w  ?Rf Pm ?

•ft WmT ; ?W 5ft
^̂IVt Moi ̂ticii ̂ fv
1T5  Tt  «rr I
On the earlier day he was all right.

Mr. Speaker : We îll go to the next 
question.

Shrl M. L. Dwlvedi rose—

Mr. Speaker:  It is no use pursuing 
this question.

Shrl M. L. Dfflvedi:  I am  not
pursuing the question.  I wanted to know 
by uhat time we are likely to receive a 
report after the investigation by the 
Japanese Government.

Mr. Speaker :  What is the good ?
Next question.

State Induftrlal Undertakings

•464* Shri Barman: Will the Minis­
ter of Production be pleased to refer to 
the reply given to Starred Question No. 
148 on the and March, 1955 and state 1

(a)  the  cadre of services or other 
sources thiough which the managerial 
posts in the State Industrial Underukings 
are filled in | tad

rb) \̂hether a decision had since been 
taken regarding the  Constitution of an 
Indian Managerial Scrvicc under Govern­
ment to man such posts by givirg proper 
traming in appropriate institutions ?

Deputy Minister of Production 
(Shri  Satish  Cliandra): (a) Reciuit - 
mem to managerial posts in State Tndustiial 
Undertakings  managed  departmentally 
are made in accordance  îtb rules and 
regulations governing appointments in Go­
vernment Services through, or in con- 
siiltation with, the Union Public Service 
Commission. As regards such posts in un­
dertakings managed through automomous 
or semi-autonomous bodies, the Boards 
of Directors/Management make the fclcc- 
tion from among the best available talent
in the country, whether in Government
Service, Trade, Industry or Commcrcc.

(b)  The matter is under consideration
and a decision is likely to be taken shortly.

Shri Barman : Is it a fact that in one 
of our biggest industrial  undertakings 
because of absence of managerial expe­
rience of the managing director,  two 
valupble years have been lost due to the fac 
that the experts who were sent from outside 
could not do the job efficiently ?

Shri Satiah Chandra : The question 
is too abstract.  The hon. Member  has 
not named the industrial undertaking.

Shri Barman :  I meant the Viztg
shipyard.

The Minister of Production (Shri 
K.C. Feddy) ;  He may put a separate
question about the shipyard. I think that 
would be appropriate time to answer that
question.

Shri Barman :  Is it a fact that the 
absence of any expert managerial  staff 
in the Government has proved a clog to 
progress in socialisation of industries ?

Shri Satish Chandra ;  Government 
appreciates the difficulty and steps  are 
being taken to form a cadre of managerial 
personnel and a cadre of technical per­
sonnel.  I have said that the matter is 
being actively pursued and these cadrcs will 
come into being very shortly.

Shri T. S. A. Chettiar : May I know 
whether the Government is arranging, in 
consulution with Universities, to  start 
courses in business management in Uni­
versities so that young men can be re­
cruited for the services ?

Shri Satiah Chandra : These young 
men will come out of the  Universitiei 
after  getting  proper  education.  They 
will have to receive piaoical training 
in the fiictories.
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Shri T. S. A. Chettiar t He has not
understood my  question. I was talking 
about  business management  courses in 
Universities.

Shri Satish Chandra: That suggestion 
will be borne in mind, but the initial 
recruits will be selected only if they are 
properly qualified.

Shri L. N. Mishra t  May I know 
whether it is a fact that persons who are 
in these managerial posts have not got 
adequate power to take initiative decisions 
in certain matters and our experience has 
been that wc have suffered on that account ?

The Prime Minister and  Minister 
of External Affairs (Shri Jawaharlal 
Nehru):  All these questions are of high 
importance and we are constantly consi­
dering this matter about training etc., 
and also the other matter about greater 
discretion being given to these people. 
It is not so much a question of training 
people in lecture rooms.  We find that 
training only goes a very small distance. 
It is practical training that counts.

N .̂F^

•465. Shri D. C Sharma: Will the 
Prime Minister be pleased to refer to 
the  reply  given  to Unstarred  Question 
No, 891 on the  19th April,  1955 and 
BUte :

(a) the outline of the scheme formu­
lated oy Government to establish schools 
in N.E.F.A.;

(b) the total amount  earmarked  by 
Government for this  puippose;  and

(c)  the figures of initial and annual 
recurring expenditure ?

The Parliamentary Secretary to the 
Minister of External Affairs (Shri J. N. 
Hazarlka) t  (a) The main idea of the 
scheme is to have the basic system of 
education in NEFA.  Steps for the imple­
mentation of the scheme are already in hand.
8 basic schools have been started, while the 
Tcachers*  Training  Institute  has  been 
converted to the basic system.  Thirty 
tribal trainees have been recruited for 
basic training in the Training Institute 
at Margherita.  Steos for the propagation 
of Hindi as well as to encourage tribal 
êcts have also been taken in hand. 
The  progranmic  is  to  double  the 
existing number of schools within the next 
5 years and to train ̂as many tribal teachers 
as possible.

(b) and (c). Rs. 13̂9.400/- has been 
earmarked m this year’s budget for educa­
tional schemes in the Agency. An estimated

expenditure during the 2nd Five year Plan 
on educational schemes is as follows :—

1956-57
1957-58
1958-59
1959-60
1960-61

Rs.
11,33,59 
1348,9 
18,8  ‘

20,34,950
27,06,726

Shri D. C Sharma t  May I know 
if any special committee was set up to 
devise a suitable curriculum for  these 
schools, and if so, who were the Members 
of that Committee ?

The Prime Minifter and  IViinisier 
of External Affairs (Shri  Jawaharlal
Nehru) t  I cannot give the names of the 
Members.  This matter was  considered 
by our advisers there, — the Governor in 
charge with experts taken over from the 
educational side.  I cannot give the names.

Shri D. C. Sharma: May I know
if any new approach has been adopted 
towards the education of these persons 
which is different from the  approach 
adopted in other parts of India ?

Shri Jawaharlal Nehru t  Yes, Sir. 
Stress  has been laid on the educational 
system being adapted to the special needs 
of those tribal areas, and not merely to 
copy something  which  exists  elsewher. 
It will be, of course, the basic system, 
but laying stress on those special needs.

Shrimati Khon̂ ment What is the 
medium of instruction in these schools, 
whether it is Assamese or the major tribal 
dialeas ?

Shri Jawaharlal Nehru s  In  the
primary schools I believe it is the tribal 
language.  Of course, at some stage Hindi 
comes in.

Shri B. S. Murthyt May I  know 
whether any non-official organisations have 
been requested to help in the task  of 
educating and  culturally uplifting these 
tribes ?

Shri Jawaharlal Nehru 1  If  the
hon. Member is talking about education,
1 think that some eminent!representatives 
of the Talimi Sangh of Wardha, Mr. Ariyan- 
ayaluun  and  others,  were  invited  to 
advise us on this subjea.

Shri Chattopadhya t Will the schools 
proposed to be  started in the N.E.F̂ * 
be run on traditional lines, or will they 
have a vocational or tech/iical bias suitable 
to the tribal geniiu ?

Shri Jawaharlal Nehru t I juAt stated 
that that would be adapted to the tribal 
customs and genius. And we have specialiv 
laid stress on a vocational bias, and also I 
hope the hon. Member would be interested 
in leaming—on preserving and encourag­
ing their arts and dancing and siJging etc.
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wro  : WT
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(̂) sfirr  I ftp 
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f̂rŝ r  ̂ f̂trsrmt ^ it?th

vt fH*rW f̂TTT*T H  ^

 ̂r?T*TT  ̂?ftT SPHT % 1

»To  m«wA  : iT| r̂nr 

Pi'0'1 f4*fl T̂ "̂<1  ̂'>tiM*ii ?

«ft VTtnwT :  ̂ â’̂TTfrr 
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% «fT̂  >̂IT I

 ̂ «PT ̂  ̂  ̂  fk̂rrmft̂ I I

Shrl N. B. Chowdhury: May I know 
whether Government have received any 
complaint that the  water rate charged 
from the class IV staff is rather too high ?

Shri Karmarkar i  Not to my know­
ledge at the moment.

SM V. P. Nayar:  May I  know
whether it is not a fact that many quarters 
occupied by class IV employees in DelU 
do not have electricity although they have 
been in occupation for three or four yetrt.

while on the other hand officers’ quarters 
have been given supplies of electricity 
long before the officers have been put in 
possession ?

Shri Karmarkar t It is a very con­
fusing question.  But I answered in my 
Hindi reply earlier that we have taken 
up the question of electrifying all the 
quarters, and the electrification is hoped to 
be finished by the end of September 1955.

Mr. Speaker: Next question, Q. No. 
467.

Shri Kamath:  Q. No. 493 also may 
be answered along with this.

Shri V. P. Nayar: That is a different 
question.

2Sir. Speaker : Is it convenient to the 
hon. Member to reply to that also ?

The Minister of Production (Shri 
K. a Reddy): Yes.

Second DJ>.T. Factory

*467* Shri Bishwa Nath Roy 1 Will 
the Minister of Production be pleased 
to refer to the reply  given  to Starred 
Question No.  600 on the 7th  March, 
1955 and state :

(a) whether any decision about  the 
site of the second D.D.T. Factory has since 
been taken ;  and

(b) what will be the estimated annual 
capacity of produaion and cost of the 
factory ?

*  The Deputy Minister of Production 
(Shri Satish Chandra) i (a) The factory 
is proposed to be e'̂tabhshed near the 
chemiĉ works  belonging to the Ferti­
lisers & Chemicals (Travancore) Ltd. and 
the  Travancore-Cochin Chemicals  Ltd. 
in Alwaye from which the factory will 
draw ccrtain of its raw materials.  The 
precise site is expected to be selected shortly.

(b)  Annual  capacity—1400  tons  of 
D.D.T. Technical.

Estimated cost—Rs. 79 lakhs.

»to  rfto ffronsn

«ft 5WW sw m ; WTgwT-
Vi ^ f'TT  fe :

(̂ ) ffo  fto  €t®

»l«aH «PT JTlf̂  fePTT  5;

«ftr

(?r) 5TTT ^ ^

fto  #To

% fiRw sTfdVfl >nn ^  ̂  ̂  I ?
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Shri Blshwa Nath Royi May I
know whether after full production in the 
new factory  in the  south,  the  country 
would be self-sufficient regarding D.D.T.

Shri Satish Chandra :  The require­
ments  of  insecticides  in  the  country 
have been estimated by the Ministry of 
Health to be 5,000 tons per year, out of 
which about  2,000 tons  of  benzene- 
hexachloride will be manufactured in the 
private sector and the rest i.e, 3,000 tons 
p.D.T.  is proposed to be manufactured 
in the public sector.

Shri Blfihwa Nath Roy:  May I
know when production will start in the new 
factory ?

Shri Satish Chandra t  If he means 
the Delhi, factory, there production has 
started already.

Shri Bishwa Nath Roy:  I mean 
the new factory to be installed  in  the 
south.

Shri Satish Chandra :  It is expected 
that production in Alwaye factory will 
start m 1957-58.

Shri C, R. Narasimhan: Aiay I 
know the names of the States that have 
made proposals for D.D.T. factories under 
the Second Five Year Plan, and wheher 
there will be more room for such factories 
in the context of these inseaicide factories?

Shri  Satish  Chandra t  As I have
already  stated,  the  factory  in  Delhi 
is being expanded, and a new factory is 
bein̂ set up at Alwaye.  These prcnects 
are included in the  Second  Five Year 
Plan> and there is no necessity to c]q)aDd 
the productioD further.

Shri A. M. Thomas 1  May I know 
whether Government have got any estimate 
with regard to the employment potential 
of the new factory and if so, what it is ?

Shri Satish Chandrâ About 200 
men will be employed at Alwaye.

Shri Mohiuddint  Is it a fact that 
mosauitoes are reported to acq̂ e immunity 
by the repeated use of D.D.T. ?

Shri Satish Chandra 1 That question 
should be put to the Minister of Health.

Shri Kamath : Are Government aware 
^t in spite of extensive D.D.T. operations 
in Delhi itself, there is no abatement in 
the nuisance, or may I say, even the menace 
of mosquitoes by day and flies by night?

Shri Satish Chandra 2  My expe­
rience is different from that of the hon. 
Member.

Shri  Ramachandra Reddi:  May
I know whether the present off take from 
the existing factory is satisfactory, or there 
are any undisposed of stocks ?  May I 
also know whether the Government insti­
tutions take their requirements from this 
factory ?

Shri K. C. Reddy i I do not think there 
are any undisposed of stocks, but to answer 
the question more definitely, I would like 
to have notice.

Power Projects

*469, Shri Ibrahim i Will the Minis­
ter of Irrigation and Power be pleaŝ 
to state the total expenditure  incurred 
upto March, 1955  on the following Pro­
jects viz :—

(i) Bhakra Nangal ;

(ii) Damodar Valley ; and

(iii) Hirakud ?

The Deputy Minister of Irrigation 
and Power (Shri Hathi) x (i) Bhakra 
Nangal—Rs. 107*68 crores.

(ii) Damodar Valley—72*17 crores.

(iii) Hirakud—-Rs. 42*53 crores.
These figures are subject to adjust­

ments in the final accounts.

WT ̂  f 3fT t I

Dr. Ram  Snbhsf Singli:  May I
know whether there is any proposal before 
Government to make the chariges for the 
power generated by Uhese diflferent power 
projects, uniform throughout the country ?



3383 Oral Answers  A9G9ST 1 Oral Answers

Shrt Hathi: It will not be possible 
to have a uniform rate for all the power 
projects throughout the  country.  That 
depends upon the cost of generation  in 
cach project.

Shri Bhagwat Jha Azad: May I
know by what percentage the expenditure 
has gone up over the original estimate 
in respect of the three projects that have 
been mentioned in the question ?

Shri Hathi: That varies from 40 
per cent to 100 per cent depending upon 
the enlargement of the scope of the pro­
jects, and other considerations.

Shri N, M. Lingam: May I know 
the percentage of p>rogress in respect of 
cach of these projects in terms of physical 
targets as well as financial outlay ?

Shri Hathi: So far as the financial 
aspect is concerned, the  estimated cost 
at present for Bhakra-Nangal is Rs. 158 
crores  out  of which  Rs. 105  rores 
have been spent; for  Damodar,  it  is 
Rs. 100-49 crores, out of which  Rs. 72 
crores have been spent; and for Hirakud, 
the first stage estimate is Rs. 70-78 crores, 
out of which Rs. 42 crores have been spent.

As regards physical targets, Hirakud, 
has got nearly 80 per cent of the work done 
and it will be ready by 1956.  In  respect 
of Damodar, as the House knows, the 
Bokaro thermal plant, the Tilaya and the 
Konar are complete, and Maithon and 
Panchet Hill are on the way of completion. 
Bhakra will be completed by  1959-60,

>sfr  SPTTSPT  ; Jrrr 3ft 
Ŷc;  ^  ^3  ̂Sim  nff

i

Mr. Speaker: I think it was called and 
the  Minister  replied.

Some Members: No.

Mr.  Speaker: All  right.  Question 
No. 468.
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Penicillin Factory

*471.  Dr. Ram Subhag Singh: Will 
the Minister  of Production be pleased 
to refer to the reply given to starred ques­
tion No. 19 on the 22nd February, 1955 
and  state:

(a) whether  the  Penicillin  Factory 
at Pimpri has gone into production;

(b) if so its present average month­
ly output of penicillin; and

(c) whether there is any proposal to 
extend the  productive capacity of the 
factory ?

The Deputy Minister of Production 
(Shri  Satish  Chandra): (a) Yes.
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(b) The average monthly rate is |about 

700,000 mega units of penicillin per month 
and it is hoped that production will in­
crease to about double this quantity pro­
gressively within a few months.

(c) Yes, It is proposed to expand  the 
installed capacity of the Penicillin Factory 
by about  6o%.

Dr. Ram Subhag Singhx  May I
know what is the cost involved in the 
-expansion  programme  of  this  factory, 
and when  this  factory will go into full 
production ?

Shri Satish Chandra: It  has gone 
into commercial production since last month. 
As regards the cost of the expansion pro­
gramme I will require notice.  I think the 
details are being worked out.

Shri A. M. Thomas t May I know 
whether Government have any scheme 
to manufacture any other anti-biotics in 
this factory, and if so, what are they ?

.  Shri Satish Chandra: There  is 
proposal to manufacture streptomycin in 
this  factory.

TO  THfT :  ̂ fsRpft

cw  ̂  ^  I

«Frr  ̂ % 'Tra'  ^

ffRrnm  I 3ft

fS!

t ?

The Minister of Production  (Shri 
K C. Reddy): The factory was origmally 
planned to produce about 9 million mega 
imits per year, but it is now expected  to 
produce 15 to 20 million mega units of 
penicillin.  It is proposed to increase it 
by 60 per cent, as already answered. 
That will come to 32 million mega units 
per year, and it is hoped that it will suffice 
for our requirements, in addition to pro­
duction in some private units.

vi:  ̂   ̂ wrHrTfr 

Vr TT  cPF
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 ̂  ̂  ̂  ^   ̂gfR’ft I

Shri Rama Chandra Reddi: May I
know why sufficient publicity for this pro­
duct is not given so far, why Government 
institutions are not insisted upon to use 
this  pcnicillin  and  when the  process 
of supplying this injhe form of tubes will 
commence ?

Shri Satish Chandra: The initial 
step towards production was taken in Dece­
mber, and the production commenced in 
March.  There was a trial run for two or 
three months.  Regular production on a 
commercial scale started only last month. 
Agents are now being appointed. Govern­
ment hospitals have been asked to indent 
their requirements and it is expected that 
supplies will start shortly in an organised 
manner.
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Mr. Speakers  How toon after tr 
demand by Nepal it was  supplied?

'»î N ^ *fl<

 ̂ filW I I

•ft : WPT 5HT
*nrr nr ̂  fkin iitt.........

Mr.  Speaker:  Order, order.

«ft  fiw : ???r  n̂r?T

R̂TTT 5T  ̂  ̂  % ?ST

im T̂OT ̂  # fer ̂   I ?

•ft WIW W5ft Wt t

=̂Tf̂ I

swnr *nft ?wt   ̂  »rft
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Small Scale Industries

*473 Shri Bhagwat Jha Azad: Will 
the Minister of Commerce and Industries
be pleased  to  state:

(a) whether there is any  proposal 
for the setting up  of  a a multi-purpose 
institute of  technology for small  scale 
mdustries at Sindri;| and|

(b) if 80, whether it will be a Central 
or  a  State  Schcme ?

The Deputy Minister of Commerce 
rad Industry (Shr! Kanungo): (a) and (b). 
It is imdcrstood that the Government of 
Bihar have such a pmposal.

I. Bhagwat Jha Azad: May I
know whether the Bihar Government has 
wked for any assistance from the Central 
Goverrmient in this matter ?

Shri f̂ iingo: Yes.  The Bihar Go­
vernment had asked for financial assistance 
and a sum of Rs. i lakh and odd has been 
granted.

Shri  Bhaî t Jha  Azad: Could 
Government tell us what would be the 
stren̂ h of this institute and how far it 
will be able to cope with the demand for 
tramees for industries in the whole country ?

Shri Kanungoi I could not tell that,, 
because details have not been worked out 
by Bihar as yet, except in a broad way. . 
But the site has been chosen in the vicinity 
of a college which has got workshop faci­
lities for mechanical and electrical engineering: 
and it is assumed that facilities for more 
trainees will be  available  there than 
would normally be in a separate institute.-

Shri Bhagwat Jha Azad:  May I'
know if the Bihar Goverrment has indicated 
what is the strength of the institute ?  '

Shri Kanungo: No, they have not̂
given the details.

W WTO ftff : wr

iTf  ^ fqr ^

vim  ̂ 3tt
t ?

•ft vivnTt :  ^
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3|T  t; I

European Jute Manufacturers* Federa­
tion i  ^

♦474. Shri S. C. Samanta: Will the 
Minister of Commerce and Industry
be  pleased  to  state;

(a) the names of the countries which 
have formed European Jute Manufacturers’ 
Federation.; and

(b) how far this ferderation has affected 
the Indian jute goods in the world markets ?

The Minister of  Commerce (Shri
Karmarkar): (a) France, Holland., Belgium̂. 
Germany, Italy, Austria, Spain, Portugal 
and  Switzerland. ^

(b)  The exports of Indian jute goods 
have not been affected by the formation 
of this  federation.

Shri S. C. Samanta:  ^y I know 
which of the countries mentioned by the 
hon. Minister are expanding jute goods 
manufacture ?

Shri Karmarkar: The object of this 
organisation is to stabilise ihe irdustry in 
these countries which are members of the 
federation.

Shri S. C. Samanta: May I  know 
which of the consuming countires have 
reduced their imports from us in 1955 ?

Shri Karmarkar: I have not got the 
break-up of the countries which have 
imported jute goods from us, but I find that 
as against 842, 800 tons we exported in 
1954, from January to May 1955, we have 
exported 359fioo tons.
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Shri Barmu i May I know how far 

Indian jute goods will be affected in the 
world market in the recent devaluation of 
the  Pakistan currency ?

Shri Karmarkari That  has  to  be 
watched.  We are not in a position to say 
that now.
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Artificial  Diamondt

*477. Shri Nanadas: Will the Minis­
ter of Commerce and Induatry be pleased 
to state:

(a) whether  any  Indian  concern  is 
planning to start a factory for the manu­
facture of artificial diamonds at Pykara;

(b) whether any agreemcm has been 
reachcd with a foreign firm in this rewrd; 
and

(c) if sô the terms of the agreement ?

The Deputy Minister of Commerce 
and Industry (Shri Kanungo)i (a) I take 
it that the Honourable Member is referring 
to the schcme for the  manufacture of 
rough synthetic stones.  If so, yes.

(b) Yes, Sir.

(c) Sanction has been given for capital 
issue for 35 lakhs on the basis of 51% for 
the Indian interests and 49% for the foreign 
participation.

Shri Nanadaas May I know whether 
any Government, Sute or Centra] is going 
to take shares in this company ?
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Shri Kanungo: No State Government 
has taken shares in the company as yet 
but negotiations  are going  on  with the 
Madras  Government.

Shri Nanadas: May I know the value 
of the  annual  requirements of artificial 
stones in the country and to what extent 
we depend on imports?

Shri Kanungo: 50 tons is the estimated 
requirement  of the country and the entire 
requirement  is  imported.

Shri Nanadas: I want to know the 
value of it in rupees.

Shri Kanungo: I have not got the
figure  now.

Shri Chattopadhyaya: May I know 
if  Government nave taken the trouble 
to ascertain whether there would be ade­
quate demand for these synthetic stone 
in our country or is it the Government’s 
intention  to  create such a  demand in 
conformity with the ideal of the socialistic 
pattern ?

Shri  Kanungo: There  is  an  exis­
ting and potential demand of 50 tons; and, 
at the rate at which we are going to pro-- 
duce meters and other  precision  instru­
ments the requirement of these stones will 
be  higher.

Foreign Services

•478. Pandit D. N. Tiwari: Will the 
Prime Minister be pleased to  state 
whether it is a fact that knowledge of 
Hindi  has  been  made  compulsory  for 
officers in the Foreign Service and es­
pecially for those posted in the Indian 
Embassies  abroad ?

The Parliamentary Secretary to the 
Minister of External Affairs (Shri Sad- 
ath Ali Khan): Yes. Knowledge of Hindi 
has been made compulsory for new recruits 
to the IFS.  They have to pass a depart- 
m̂'ntal test in Hindi.  Senior officers also 
who do not know Hmdi are advised to leam 
the  Language.
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Shri Dhusia: May I know whether 
the promotion of those officers who do 
not pass the examination shall be stopped 
or whether they shall be disqualified for 
promotion ?

Shri Jawaharlal Nehru: In so far
as the new entrants are concerned in  the 
competitive examinations, Hindi is not the 
medium of examination or a compulsory 
subject.  That is to say, if on entry into the 
service a person does not  know Hindi, 
he does not suffer any disqualification. 
Otherwise it would be unfair to the non- 
Hindi knowing people.  But on having en­
tered after passing that examination, he 
has to pass a  compulsory test in Hindi 
and so long as he does not pass it he is not 
formally there; he cannot make any progress 
at all.  So far as the old members of the 
services are concerned, there is no bar 
about it. We are encouraging them to leam 
it more and more.

Rural Electrification

*479. Shri Hem Ra|: Will the Minis­
ter 01 Planning be pleased to state:

(a) the amount asked for  by  the 
Punjab  Govemmern  for rural  electri­
fication schemes for the year  1955-56; 
and

(b) the amount eiven last year and the 
amount spent out of that so far ?

The Deputy iVlinister of Irrigation 
1 Power (Shri Hathi): ra) and (b). 
loan assistance of Rs. 60 lakhs

and
A loan assistance ol Ks. 60 lakhs was ap­
proved for rural electrification works uncfer 
Uhl power development scheme to meet
the expenditure in I954“55 and I955-56* 
Of this Rs. 30 lakhs have been taken by the 
Punjab Government in 1954-55 and spent 
fully during that year leaving a balance 
of Rs. 30 lakhs to be spent in 1955-56. 
The Punjab  Government  have recently 
approached the Planning Commission for 
increasing the loan assistance in the cur­
rent year to Rs. 55 • i lakhs.  This request is 
still under consideration, j
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Shrl Hem Raj : May I know if the 
Engineering Seminar held in 1954 and also 
this year 1955 has recommended that the 
States should be granted subsidies  as 
well as loans  ?  Has the  Government 
considered their recommendation and what 
islthe decision of the Government ?

r SShH Hathi: It is true that the Seminar 
has recommended that subsidies should 
be given for rural electrification schemes. 
It is still under consideration of govem- 
[ment.

Shrl Hem Ra) t May I know whether 
this Engineering Seminra also recommended 
that the cost of" rural electrification should 
be reduced ?  What steps has Government 
taken to implement that reconunendation 
lof the seminar ?

Shri Hath!: They have not actually 
said that the cost of rural electrification 
should be reduced.  What they have said 
is that subsidy should be given by Govern­
ment for rural electrification.  That ques­
tion is under consideration by Government.

Racial Discrimination

*480.  Dr.  Rama  Rao ; Will  the 
Prime Minister be pleased to state :

(a) whether it is a fact that the Indian 
Commissioner and his staff in the Central 
African Federation are being discriminated 
against by the white population of the colony; 
and

(b) whether the Government of India 
have taken any action in the matter ?

The Parliamentary Secretary to the 
Minister  of Extenud  Affairs  (Shri 
Sadath AU Khan) : (a) Yes, Sir.

(b) The attention of the local autho­
rities has repeatedly been drawn to instan­
ces of discrimination but so far  without 
positive results from the European com- 
mxmity.  The attitude of the Government 
•of the Federation of Rhodesia and Nya- 
saland has, however, been helpful and the 
Prime Minister, Lord Malvern, recently 
made a public statement condemning the 
discriminatory treatment  meted  out  to 
representatives of India and Pakistan.

Dr. Rama Rao! May I know what 
shape this discrimination is taking ?

Shri Sadath Ali Khan s WeU,  Sir, 
it takes peculiar shapes, such as ban on 
entry into cinemas, entry into hospitals, 
cnt̂ even into public lifts, admission to 
trains and buses and discrimination in 
the  matter of acconmiodation  at hotels 
and so many other things.

Dr. Rama Rao 1 May I know whether 
this Federation  has  t̂  a  diplomatic 
representative here and whether  we have 
drawn the attention of that representative 
to this state of affairs ?

The Prime Minister and Minister 
of External Affairs  (Shri Jawaharial 
Nehru) : There is no representative of the 
Federation here. But, as stated in the reply 
to the question, attention has repeatedly 
been drawn to it in vigorous language.  All 
that the Government of the Federation say 
is that they regret that this is happening 
and they say they are doing their best but 
these are private individuals or private 
organisations that vare  behaving in this 
manner.

Shrimati  Renu  Chakravartty: In
view of the fact that we shall shortly be 
discussing our Citizenship Bill, I want to 
know what is the status of the Central 
African Federation ; are they part of the 
Commonwealth or have they some  se­
parate status ?

Sliri Jawaharial Nehru: I suppose 
the hon. Member knows that they are 
part of the  Commonwealth.  What their 
exact status within  the Commonwealth 
is, I cannot perhaps  clearly define. But 
it  is certainly  a  part of the Common­
wealth as is South Africa.

Shri Joachim Alva: Is Goverrmient 
aware of the disturbing report which ap­
peared in a responsible section of the Press 
m Bombay of three African students being 
ejected from the Bombay  Law College 
Hostel, and will Government go out of 
their way and see that African students 
are accommodated in the hostels]?

Shri Jawaharial Nehru 1 That has 
nothing to do with Rhodesia.  There is 
a distance of about 10,000 miles betweeil 
the two, but I would just like to say that 
the facts are not quite as stated by the 
hon. Member.  They have been challenged 
and denied—I do not know exactly. Any­
how, this fact has been denied.

Murder of an Indian in U.S.A.

*48i, Shri Eswara Reddy t Will the 
Prime IVlinister be pleased to stete :

(a) whether  Government  are  aware 
that an  Indian  Catholic  priest Rev. 
Father  John Chiramal of Kumbalanni. 
Travancore-Cochin  State was murder̂ 
under mysterious circumstances in Chicairo, 
U.S.A. ; and

(b) whether Government have made 
any  enquiries  into  the  cause  of the
, death ?

P**’̂ m«»tary Seeretary to the 
Minister  of External  Affairs  (Shrl 
Sadadi AU Khan) t (a)  Yes.

(b) Immediately the news of the murder 
was known, the Consul-General of India 
in New York made urgent enquiries about 
the incident through the Chicago Police 
authorities and the British Consulate Gta.
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exal in Chicago.  From the information 
received from these sources, however, 
there was little that could be leamt beyond 
what had already been published in the 
newspapers.  At the  Gomel’s  inquest 
held On June 24, 1955,  verdict  of 
“murder by persons unknown ” was given.

Shrl Etwara Reddy : For what pur­
pose did the priest go to the United States 
and what were his activities there ?

ShH Sadath All Khan :  The Rev.
Father John Chiramal went to the U. S. A. 
for advanced studies at the  Fordham 
University in New York.  Later he was 
associated with the Boy’s Town, Cochin, 
of which he became the founder directorj 
and forwhich he raised fund sin the U.S.A.

Shri V. P. Nayar : It was reported 
in the Press that the purpose of his visit 
to the U. S. A. was for raising funds  to 
establish an organisation, something like 
the Boys* Town of Nebraska.  May I know 
whether this fact has been known  to the 
Government ?

Shri Sadath AH Khan :  What has
Government to do with it.  He went for 
the purpose of studies and he belongs to 
that association.

Panch Shlla

♦484* Shri Kamath : Will the Prime 
Minister be pleased to refer to the reply 
given to Starred Question No. 17S0 on 
the 2nd April, 1955 and state whether 
Government propose to enter into bi-lateral 
or multilateral agreements  or  alliances 
with the countries who have signified 
their support to the live principles oiPanch 
Shila.

The Prime Minister and Minister 
of External Affairs (Shri Tawaharlal 
Nehru) : No.  Government nave no such 
intcrttion.

Shri Kamath : Since the 2nd April, 
195<;, when the last question was ansT̂ered, 
how many more countries or nations, 
States in Asia, Africa, Europe and America 
have signified their support to the Panch 
Shila ?

Shri Jawaharlal Nehru :  As  the
hon. Member perhaps knows, the Panch 
Shila was somewhat extended at the Ban­
dung Conference into ter—another five 
were  included—bo  that  the  countries 
associated with the Bandung Conference 
accepted this.  Apart from this, the other 
countries are, speaking from  memory— 
China and India were the first two con- 
tries—Burma, Indonesia, Soviet  Union, 
Yugoslavia, Poland,Egypt—Egypt attended 
the  Bandung  Conference — and  apart 
from these I cannot remember. Here is 
a reference in my papers.  The countries

are Burma, China, India, Laos, Nepal, the 
Democratic  Republic  of  Viet  Nam,. 
Yugoslavia, Egypt, Combodi a,  Soviet 
Union and Poland.

Shri Kamath ; With regard to the
third principle of the Panch Shila, non­
interference in each other’s internal affairs,, 
is it a fpct that the original  document,, 
that is the Nehru-Chou En-lai declaration 
or agreement on this basis, did not contain 
this qualification or modification, namely, 
“for any reasons of an economic, politicar 
or ideological character” ? Was it inserted 
subsequently, and if so, why and at whose ̂ 
instance ?

Shri Jâ aharlal Nehru :  That is 
true.  These words did not occur in the 
original India-China draft, but that is only 
a verbal matter and the meaning  was 
exactly the same.  It wa s said ‘non-inter­
ference* and it was clearly meant that it, 
included that.  In later drafts it was con­
sidered better to be more specific and these 
words were put down.

Shri Kamath : Could it be rightly 
said that a country or a nation—State which 
has signified its support to the principles of 
the Panch Shila orients or attempts to 
orient its relations with India only on that 
basis, or docs it attempt to dircct  and 
regulate its external or foreign policy gene­
rally on that basis, and if so, after the recent 
talks with Marshal Bulganin and the joint 
Nehni-P.ulganin pronouncement in Moscow 
has the Soviet Union given any indication 
that it will change its policy and attitude 
towards the Cominform, East Germany, 
and East European States generally ?

Shri Jawaharlal Nehru: The hon. 
Member wants me to answer  on behalf 
of other countries.  If we come to agree­
ment with another country, it is between 
that country and us.  It is true that the 
agieement itself affects the wider policies 
of both.  I can say on my behalf and on 
behalf of India that that principle of Panch 
Shila applies to all countries,  I can say 
that on behalf of India  I cannot speak on 
behalf of other countries.  But I can say 
this : once a country accepts this principky 
inevitably it aflects its relations with other 
countries, even though it may not tie itself 
down to that.

Shrf Kamath : One last question.

Mr. Speaker ; Let it be a short one.

Shri Kamatĥ Yes, Sir ; less than 
50 words.  Considering the first principle 
of Panch Shila, that is, respect for each 
other’s territorial integrity and sovereignty,, 
have all these countries which have signified, 
their support to the Panch Shila—to take 
a problem of national and  international 
concern—declare that Goa is an integral 
part of Ipdia ?

Shri lawaharlal Nehru | The ques­
tion has never come up before them in. tha 
form.
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Raw  Silk 

*485.  Shri  Thimmalah wm
the Minister of Producdon be pleased 
to  sute ;

(a)  the  basis  on which  the import­
ed raw silk is distributed; and

(b) the  name of the  agency which 
distributes it ?

The Minister of Producdon (Shri 
K.C.  Reddy): (a).  On the  assessment 
by the Central Silk Board of the needs 
of  State  Government  Co-operative 
Organisations and other indenting autho­
rities.  In the case of individuds, their 
bonafidcs and their actual past consump­
tion  arc  token  into  account.

(b)  the  Central  Silk  Board  and its 
agencies.

Shri Thimmaiah: Would  the hon.
Minister  tell  us the  quantity  of raw 
ailk distributed between handloom owners 
and  powerloom  owners  ?

Shri  K. C. Reddy: I want  notice 
to  answer  that  question.

Shri  Thimmaiah: May  I  know 
' the  amount  of  raw  silk  that remains 
undistributed ?

Shri K. C. Redhy: I  think  about
1,00,000  pounds  of this  silk has been
• distributed  and the  rest  in stock.

Shri Thimmaiah: Has  any State 
represented that this raw silk should be
• distributed to the State Governments ?

Shri K. C. Reddy: I  have already 
aaid  that  this  is  distributed̂  to  State 
Governments  to  co-operative  organisa­
tions and to individual actual users also. 
If a State Government makes a request 
that such and such a quantity should be 
: allotted to it, certainly the Central Silk 
Board will take that into account.

Shri  M. S*  Gurupadatwamy:  In
' view of the fact that there is not much 
demand for raw foreign silk in India at 
present,  will the  Government take steps 
to ban further imports from China?

Shri K. C. Reddy: I cannnot accept
the  assumption  of the  hon.  Member. 
It is not correct that there is not much 
' demand for this kind of silk in this country, 
but we have got to regulate the imports, 
keeping  in  view  the  interests  of the 
indigenous silk industry.
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Shri Bhâ wat  Jha Azad: May I
know whether it has come to the knowledge 
of the Government that Pakistan currency 
is  also  in  circulation in Goa?

Shri  Sadadi  All Khan: No, Sir,

The Prime Minister and Minister 
of External Affairs (Shri Jawaharlal
Nehru): We  do  not know.

Broadcasting  of Film Music

8̂8.  Sardar  Iqbal  Singh: Will 
the Minister of Information and Broad­
casting be pleased to refer to the reply 
given to Starred Question No. 400 on the 
2nd  March,  1955 and  state :

(a)  the  number  of  film-producers
with whom  Government  have arrived 
at  an  agreement  so  far  in regard  to 
broadcasting  of  film music;  and

(b)  the  terms  of the  agreement 
arrived at ?

The  Minister  of  Information 
and  Broadcasting (Dr.  Keskar):
(a). One hundred and fourteen producers 
have  so far  written  to  Government 
withdrawing their termination of contracts 
and expressing  their  desire  to renew
them.

(b) The terms of the agreement would 
be :—

(i)  The  payment  by All  India
Radio  of  Re.  i/- per  song
per broadcast to the producer.

(ii)  Credit  to the  artist  and the 
film at the time of broadcast.

Sardar  labal  Singh: May  I
know whether there is any uniform policy 
to approach all the. producers or is discri­
mination made between proudcer  and 
producer *

Dr.  Kasker: There is  no question 
of discrimination.  Contracts are always 
being  signed  with individual producers; 
they are not singncd  with a group to- 
getfker.  Every  producer  is  at  liberty 
to approach and sign a contract on terms 
that mît be mutually satisfactory.
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Sardar Iqbal  Singh: May I know 
whether  the  Government  is  aware  of 
the  fact  that  the  producers  have  got 
some associations and whether they are 
approached through those associations or 
individually  ? For instance there is the 
Indian  Motion  Pictures  producers 
Association  or the  Indian Producers, 
Guild.

Dr. Kesker: I am aware that there 
are a number a of film producers’ associa­
tions of different strength and variety.

Shri M. S. Gurupadaawamy;  May
I know whether it is fact that the Minister 
has refused to negotiate with the biggest 
film  association  and  also whether  he 
refused even to interview the President 
of  that  body ?

Dr.  Keskar: Both  the things  are
incorrect.  Firstly,  there  is no question
of negotiating  with  anybody.  My hon. 
friend  knows  this  controversy  and he 
was himself the author of many questions 
on the subject before.  He is well aware 
that the producers as a protest against 
that they felt was passing of a judgement 
on their songs withdrew their contracts 
and  carried  on the  controversy with the 
All  India  Radio.  They themselves want 
that  we  should renew  the negotiations
with  them.  What  we  have  told  them
is  that  if they felt like that  they were 
quite at liberty to renew the negotiations. 
Satisfactory  agreements  have  been 
arrived at with those of them who had 
come  forward  to  negotiate  with us. 
Others are quite at liberty to do so.

Sardar Iqbal  Singh] May I know 
whether  Government  has conducted any 
listeners* survey  to assess the popularity 
of the film music and if so, with what 
results ?

Dr. Katker: This question has been 
answered many times.

River  Gauges

*489.  Shri Sarangadhar Dat:  Will 
the Minister of Irrigation and Power
be pleased to state whether river gauges 
have  been installed  in the  important 
rivers  of the  country  for  determining 
the fiow of water in  different  seasons 
of  the  year ?

The Deputy Minister of Irrigation 
and Power (Shri Hathi): Yes, Sir.

Shri  Sarangadhar  Das: May I 
know if  there were not suflicient  data
for the river Brahmani which has caused 
trouble to the Rourekela steel plant ?

Shri Hathi: Now  we have two 
stations  on the  river  Brahmani.

Shri Sarangadhar  Das: For how 
many years had the data been collected?

Shri Hathi :  I do not know exactly 
for how  many years the dau had been
collected  but at least for the last three
years we are having  the data.

Shri V. P.  Nayar: May  I  know 
whether the installation of these  river 
gauge is a part of a very comprehensive 
scheme to collect the necessary hydraulop- 
cal data for the entire country  or is 
It an individual project ?

Shri  Hathi :  Really  there  were
some stations but we have in mind the 
programme of collecting the data for the 
whole country.  This forms part of that 
scheme  now.

Kashmir

*490.  Shri M. L. Agrawal: WiU 
the Prime Minister be pleased to state:

(a)  whether any it is  a fact that the 
Paldstan Government has sent a communi­
cation  in connection  with  the  recent 
speech of the Home Minister regarding 
Kashmir; and

(b)  whether  reply  has  been  sent 
to  Pakistan ?

The Prime Minister  and Minister 
of External Affairs (Shri Jawaharlal 
Nehru) :  (a)  and (b).  Yes,  Sir.  A 
reply has been sent.

Shri M. L« Agrawal :  May I know 
what was the complaint of Pakistan and 
what was the reply of the Government 
of India ?

Shri Jawaharlal  Nehru: It is not
customary to discuss confidential com­
munications.

Shri M. L.  Agrawal :  May I know 
if the speech of the hon  Home Minister 
was in conformity with the views  and 
policy of the  Government of India 00 
the Kashimr issue.

Shri Jawaharlal  Nehru: I  have
said that we can hardly discuss con­
fidential  correspondence  here.

Mr.  Speaker: His  question  is 
whether the speech of the hon. Home 
Minister  was  consistent  with the plicy 
of the Government or was it a  little 
different ?

Shri Jawaharlal  Nethru: I  think
it  was  consistent. The  Home Minister 
in none of his sutements said  that  we 
wanted to bypass or put an end to our 
old commitments.  The old commitment 
stands.  What the Home Minister said 
was that many events  had happened 
in the last six-seven years which nave to 
be taken into consideration in consider­
ing this matter;  we cannot ignore the 
changing world.  So, we stand by our 
conunitments and  we  must  also take 
into consideration all that has happened̂ 
during tills period.
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Shri Kamftt  :  Has  Government's 
attention  been  drawn  to  the  Pakistan 
High Commissioner’s  statement or speech 
sometime back in Madras that the reply 
sent by the Prime Minister was of a per­
sonal nature and not of an official character.

Shri  Jawaharlal  Nehm ; Yts, I 
saw a news paper report to that cfiect.

Shri  Kamath t  Was  it  really 
persona] or official ?

Mr. Speaker :  We  go to the  next
question.

probably not been calculated by the com­
mittee. I suppose some approximate figure 
might be mentioned but it will not  be 
helpful.

Shri D.C. Sharma : Is it  not  a
fact that some land has already  been 
acquired  for the new fertilizer factory 
and the heavy water factory and that some 
villagers in the Hoshiarpur district have 
been given notice  to that effea?

Shri Jawaharlal Nehru : 1 cannot
say but I hope it is so because we have 
been asking the Punjab Government  to 
proceed with this matter.

Heavy  Water Plant

*491*  Shri D.  C.  Sharma t Will 
the Prime Minister be pleased to state:

(a) whether it is a fact that an Experts 
Committee has  been  appointed to for­
mulate a scheme for the setting  up of a 
Heavy Water Plant ;  and

(b) if so,  what  are  its  recommen­
dations ?

The Prime Minister and Minister 
of External AffairJ : (Shri Jawaharlal
Nehru : (a) and (b).  A scheme was al­
ready formulated by the Atomic Energy 
Commission last year and has been ac­
cepted by Government.

An Expert Committee has been appoint- 
ted to process the technical details .

Shri D.C. Sharma: May I know 
if on that technical conmiittee there  are 
some foreign  experts also ?

Shri Jawaharlal  Nehru :  I  hope 
not; if the hon. Member wants the name 
to be read out, the Chairman is Mr. 
KagarajaRao, Chief  Industrial Adviser 
to  the  Government  of India.  Then 
there is Mr. K. C. Sharma, Sindri Ferti­
lizers and Chemical Ltd. Shri C. R. V. 
BjSOj Tata Chemicals and the Project Officer, 
Shri N.P. Prasad, Department of Atomic 
Energy , Bombav and Dr. Kanê Develop­
ment Wing of the Ministry of Conmiercc 
and Industry.  These four persons  have 
been appointed.

ShH DX:. Sharma : Mĵ I know if 
the approximate cost of this ttictory  has 
been worked out?

Shri Jawaharlal Nehru : This matter 
is cQimected with the Fertilizer project 
near Bhakra-Nangal about  which  some 
questions were put. It is a joint project— 
Fertilizer cum heavy water—and my col­
league the Production Minister gave a reply. 
He could not give the cost because it Las
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"WRITTEN ANSWERS TO QUESTIONS

:Vormer French Settlements in India*

*470. Shri Kriahnacharya Joshi : Will 
the Prime  Minister be pleased to refer 
to the reply given to Starred ‘ Question 
No 1130 on the 14th December,  1954 
and state t

(a) whether it is a fact that the Govern­
ment of France have finalised the formali­
ties for de jure transfer of the French 
iEstablishments in India;

(b) whether the Financial  Commis­
sion and the Joint Commission on Edu-
(<cation have completed their work ; and

(c) if so, when the de jute  transfer 
will take placc ?

The Parliamentary  Secretary  to 
'the Minister of External Affairs(Shri 
. Sadath Ali Khan); (a) to (c). The work 
of the  Joint Financial  Commission is 
practically over.  As regards the Education 
Commission,  a  few  important  points 
still remain to be settled but it is hoped 
that this Commission will also complete 
its work soon.

With a view to initiate discussions for 
îde jure transfer, the Govenimcnt of India 
have  already  presented  a  draft de jure 
treaty  to  the  French  Government. 
This draft is presently being studied by the 
Franch  Government, and it is hoped that 
-discussions on 4e jure transfer will start 
vsoon.  ’

Textile Induttry

•476. Shri Jethalal Joshi : Will the 
Minister of Commerce and Industry be
Apleased to state ?

(a) whether it is a fact that the Textile 
Industry in Saurashtra is aifected adversely 
on accoimt of high prices of coal prevailing 
kthere; and

(b) if so, whether  Government pro­
pose to fix uniform prices of coal;

The Deputy Minister of Commerce 
and Industry (Shri Kanungo): (a). No, 
Sir.

(b) Does not arise.
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Small Industries

*487. Shri Vishwanatha Reddy t Will 
the Minister of Commerce and Indus­
try be pleased to refer to the repiv given 
to Siarr̂ Question No. i486 on the 22nd 
December, 1954 and state 1

(a) the  nature  of the  rcconmienda- 
tions of the Ford  Foundation  Inter­
national  Planning Team on  Small In­
dustries that  have been  accepted so far 
by Government ; and

(b) the steps taken to implement them ?

The Deputy Minister of Commerce 
and Industry (Shri Kanungo) :  (a) and
(b).  A statement is laid on tne Tabic of 
the House. [See Appendix III, annexurc 
No. 5«J.

Indians in Ceylon

Shri Krishnacharya Joshi :
Shri Raghunatha Singh :
Shri Bishwa Nath Royt 
Shri R.S. Tiwari :
Shri M.S. Gurupadaswamy s 
Shri M. Islamuddin :

Will the Prime Minister be pleased to 
state :

(a)  the total number of applications 
for Ceylon Citizenship from  persons 
of Indisn  origin that has been accept­
ed  by the Government ot Ceylon from 
the i*t  Jsnuary to 30th June, 1953* 
■nd
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(b) the total  number rejected during 
the game period ?

The  Parliamentary  Secretary to 
the Minister of External Affairs (Shri 
Sadath All Khan)t (a) 146  applications 
were accepted by the Government of Ceylon 
from January to the end of May, 1955*
(b)  11,916.

Rubber and Tea Plantation

*̂495- Shrl Bibhuti Mishra: Will the 
Minister of Commerce  and Industry 
be pleased to state:

(a) the names of foreign planters who 
have  undertaken  plantation  of rubber 
and tea in the various States ;

(b) the total acreage  of these  plant­
ations; and

(c) the total number of Indian  and 
foreign  workers  employed,  separate­
ly?

The Minister of Commerce (Shrl 
Karmarkar): (a) to  (c). Information  is 
not available.

Ebonold Blocks

*496. Shri S. C. Samanta: Will the 
Minister of Information  and  Broad­
casting be please J to state 1

(a) the programme of work  for  the
pictorial services of the Ministry during 
the  fourth  year  of the  First Five 
Year Plan; '

(b) whether  the  amount  provided 
for  the  ebonoid  blocks  making  Ser­
vice has been spent; and

(c) if so, the items on which  it has 
been spent?

The  Minister of Information  and- 
Broadcasting (Dr. Keskar): (a) to (c). 
A statement is placed on the Table of the 
House. [See Appendix III, annexure No.
59].

Compensation to Displaced Persons

*498. Shri Qldwani: Will the Minis­
ter of Rehabilitation be  pleased  to
state:

(a) whether it is a fact that the mem­
bers of  Co-operative Housing Societies 
for displaced persons with verified claims 
for their properties left in  West Pakistan 
were invited to file compensation  appli­
cations during the year 1954;

(b) if so, the number  of such  apph- 
cations filed till December, 1954; and

(c) the number of such  appUcants 
wl'iO have been paid  c6mpentation  till 
the 30th June, 1955 ?

The Deputy Minister of Rehabilita­
tion (Shri J. k. Bhonsle): (a) Yes.

(b) 5407  ^

(c) I095» excluding figures relating to 
Dehra Dun, Saharanpur and Agra circles 
of the U. 5. region.

Border Police

*500. Sardar Iqbal SInght WiU  the 
Prime iViinistsr be pleased to state:

(a) the  number  of Frontier  Patrol 
Personnel  (Police  or  Military)  who 
have been  kidnapped or forcibly  taken 
away  by the Border  Police  of East and 
West  Pakistan  since  the  ist  January,
1955;

(b) whether they  have been  safely 
repatriated; and

(c) if not, how  many of them  are still 
in Pakistan’s custody?

The  Parliamentary  Secretary 
the Minister of External Affairs (Shr 
Sadath All Khan)t (a) to (c). According 
to the information available with the Govern­
ment of India, two members of the Indian 
Border Police have been forcibly taken 
away by Pakistan nationals since the ist 
January, 1955.  Of these, one person was 
released on the 20th June, 195̂ and ha« 
since returned to India.  TTie other person 
is still in detention in Pakistan.

Rubber and Tea Plantations

*501. Shrl Blbhutl Mishras WiU the 
Minister of Commerce  and Industry
be pleased to state:

(a) whether  Government  propose
to nationalise rubber  and tea  planta­
tions  in India  owned  by  foreigners; 
and

(b) if so, when ?

The Minister of Commerce (Shrl 
Karmarkar): (a) No, Sir.

(b) Does not arise.

Salt WeUs

*502. Sardar Iqbal SInght Will  the 
Minister of Prodacikm  be pleased  to 
state the nature of the schemes which 
Government propose to carry  out  for 
the expansion and improvement of salt 
wells in different parts of the country ?

The Deputy Minister of Production 
(Shrl  Satish  Chandra) x A ststement
explaining the position is laid on the 
Table  of  the  House.  [5«e  Appendix
III,  annexure  No. 60].
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Rural Electrification

115. Shrl Kami Slnghjl: WIU  the 
Minister of Irrigation  and Power he
pleased to sute:

va) whether it is a fact that the Govern­
ment of Rajasthan has submitted a pro­
posal  for the  electrification  of its rural 
areas consequent  on the availability of 
hydro-electricity from Bhakra Nangal;

(b) if 80, the number of the villages 
•ndthe names of the districts to be covered j 
and

(c) the approximate  cost per unit  of 
energy that is to be charged?

The Deputy Minister  of Irrigation 
and Power (Shri Hathi)i (a) Yes Sir.

(b) Twenty seven  towns and  villages 
with population of upto 10,000 each will 
be  electrified  in Bikaner,  Ganganagar, 
Churu,  Sikar,  Jhunjhunu  and  Nagore 
Districts.

(c) For lighting—About annas four per
unit.

For Power—0*75 to i-a aimas per 
unit,  depending  upon 
size of the industry.

Managerial PosU

ai6e Shrl Barmans Will the Minis­
ter of Production be pleased  to .state 
the total number of managerial posts in 
the  State industrial undertakings  un­
der the control of the Ministry ?

The  Minister of Production (Shri 
K. Ce Reddy): The necessary informa- 
don is being collected and  will  be  laid 
on the Table of the Sabha.

Booklet *Goa and Ourselves’

f Shrl Punnoose:
^̂7-  \ Sardar Iqbal Singh:

Will the Prime Minister be  pleased 
r csute:

(a) whether  Government  are  aware 
that the book ‘Goa and Ourselves* re- 
tently published in Bombay  is full of 
anti-Indian propaganda;  and

(b) if so, the action  Government pro­
pose to take in the matter?

The Prime Minister and Minister 
of External Affairs (Shri Jawaharlal 
Nehru)l A book entitled ‘Goa and Our­
selves* by Shri Boman Behram was printed 
by the Examiner Press owned by the 
Archdiocese  of  Bombay.  Though  the 
author claims that the book is an attempt 
to szplain ths *Gos viewpoint*, it it in

fact Portuguese propaganda as contained 
in  Portuguese  Government  handouts, 
communiques etc.  The Manager of the 
Examiner Press, in a statement published 
in ‘The Examiner* dated the 2nd April 
expressed regrets for having undertaken 
the printing of this book without reading 
the script and has admitted  that it was 
a biased version of the controversial pro­
blem of Goa.  In an editorial comment 
‘The  Examiner’  further  expressed  the 
view that the book was intended to confuse 
opinion on the issue of Goa and that it 
was the outcome of a biased pen.  In 
view of these statements by the Manager 
of the Examiner Press, the Government 
do not propose to take any action.
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Motor Cars

219. Shri Ibrahim: Will  the Minis­
ter  of Commerce  and  Industry be
pleased to state the difference in percenUge 
between the purchasing and selling prices 
of motor cars imported in 1954-55

The Minister of Commerce (Shri 
Karmarlcar): The  import  of  built-up 
motor cars on a commercial scale for stock 
and salê urposes is not allowed.  Con­
sequently the question of purchasing and 
selling them does not arise.  However, 
the  percentage  difference  between  the 
«x-factory pnces of motor cars partially 
manufactured and  assembled in India 
and their maximum retail selling prices 
is 17J per ceivt.

Salt

220. Shri Ibrahim: WiU the Minis­
ter of Commerce  and Industry be
pleased to state the quantity of salt expor­
ted to East Pakistan during the period 
January to March, 1955 ?

The Minister of  Commerce (Shri 
Karmarkar): 166 tons.

International Conferences

221. Shri Ibrahim: Will  the Prime 
Minister be pleased to state:

(a) the number of International Con­
ferences held in India during the year
1954-55; and

(b) the benefits derived by India there­
from?

The Prime Minister and Minister 
of External Affairs (Shri Jawaharlal 
Neĥ )i (a) a d (b). The required informa­
tion is being collected and will be placed 
on Table of the Lok Sabha as soon it is 
ready.

D.V.C. Staff

222. Dr. Ram Subhag Singh: Will the 
Minister of Irrigation  and  Power
be pleased  to  state :

(a) whether it is  a fact that a repre­
sentation has been received by Govem- 
ment from the Damodar Valley Corpora­
tion Staff Association regarding the absorp­
tion of surplus employees of that Cor­
poration; and

(b) if so, whether  Government have 
taken any pction in the matter?

The Deputy Minister of Irrigation 
and Power (Shri Hathi): (a) Yes, Sir.

(b)  Efforts are being made to absorb 
the surplus staff of the D.V.C. in other 
Projects and Govt,  undertakings, through 
Employment  Exchanges  and  circulation 
of lists of sncn personid.

WT II?: I fifT q̂TR %
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Handloom Fabrics Marketing 
Co-operative Society

224. Shri Nanadas: Will the Minis­
ter of Commerce and Industry be pleated
to lay on the Table of  the  House  a 
copy of the Memorandum of Associa­
tion etc., of the All-India  Handloom 
Fabrics  Marketing  Co-operative  Socie­
ty and state the basis of representation 
on which  the  Board of Directors has 
been constituted?

The Deputy Minister of Commerce 
and Industry (Shri Kanungo): A copy 
of the By-laws of the All-India Handloom 
Fabrics  Marketing Co-operative  Society 
is attached. [Placed in the Library. See 
No. S-235/55].

The Board of Directors of the Society 
has been appointed on an ad hoc basis by 
the Government of India in consultation 
with the Chairman of the All-India Hand­
loom Board, according to By-law 12(1) 
of the Society’s By-laws.

Former French India Government 
Officers

225. Shri A. K. Gopalan: Will  the 
Prime Minister be pleased to state:

(a) whether there have been  any cases 
of Officers of the former French Settle­
ments in India being posted for work in 
the Indian Union i

(b) if so, the details thereof;

(c) whether as a result thereof, there 
has been any reduction in their emolu­
ments ; and

(d) if so, to what extent

The Prime Minister and Minister of 
External  Affairs  (Shri  Jawaharlal
Nehru): (a) Some employees of the former 
French post offices in Pondicherry Stire 
have been posted to work in the various 
ofiices of the Indian Posts and Telegraphs 
Department in the Indian Unic-n.
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(b) xo clerks, 6 postmen, 2 daily paid

porters, i office attender and x daily paid 
writer.  Except one all the employees are 
posted in the offices of the Indian P & T 
Department in Pondicherry State.

(c)i nd (d). Initially they were granted
Indian rates of pay which were less than 
those admissible to them under the French 
Administration.  They  have  now  been 
given rates of pay which were drawn by 
them before de facto transfer.

Corrugated Iron SheeU

226. ShriRiahangKelshlngt Will the
Minister of Commerce and  Industry
be pleased to  state:

(a) whether it is a fact that control 
still exists on corrugated iron sheet in 
Manipur and it is sold at Rs. 94/­
bundle; and

(b) if so, the reasons therefor ?

The IViinister of Commerce  (Shri
Karmarkar): (a) Yes,  Sir.  Corrugated 
iron sheets are a controlled item.  The 
current controlled ̂ricc for sheets at Imphal 
is Ps. 84/- per bundle of two Cwts.

(b)  Control  continues  in  order  that 
sheets which are in short supply, may be 
equitably distributed at con rolled prices.
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Rehabilitation of Muslim Displaced 
Persons

22S. Shri M. L. Agrawalt Will the 
Minister of Rehabilitation be pleased 
to state:

(a)  the steps taken  for the rehabili­
tation  of Muslim  families  which  had 
left their homes and lands in Pepsu due 
to fear of communal  disturbances; and

G?) the details thereof?

The Deputy Minister of Rehabilita­
tion (Shri J. K. Bhonsle): (a) and (b). 
Information is being collected and will be 
placed on the Table of the Lok Sabha.
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LOK SABHA 

Friday, 5th Avgust, 1055

Th€ Lok Sahha met at Eleven of the 
Clock

[Mr. Speaker in the Chair} 

QUESTIONS AND ANSWERS 

{See Part I)

12 Noon

BUSINESS ADVISORY COMMITTEE 

Twknty-second Report 

Shri M. A. Ajyrnncmr  (Tinipatl): 
Sir I  beu to present  the Twenty- 
second  Report of the Business Ad­
visory Committee

LAW COMMISSION

The  of Law and BOnority
Affairs (Shri Biswas): Sir, with your 
leave I  should like to  make  an 
announcement about the Law Com­
mission.

Suggestions have been made from 
time to time, both in Parliament and 
outside, that a Law Commission should 
be appointed for revising our statute 
law and suggesting ways and means 
of improving the system of Judicial 
administration in the country. A few 
months ago we had a discussion in 
this House on a  resolution to that 
cffcct moved by Shri Thxmmaiah. On 
that occasion, the Prime Minister ac­
cepted the resolution in principle and 
stated that Government were consi­
dering what exactly  the  terms of 
reference  to the Law  CommissioQ 
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should be, what should he iti per?̂- 
neU and various other details.

The Government of India have now 
decided to appoint a Law Commis­
sion  consisting  of  the  foUowi 
members:

(1) Shri M. C. Setalvad, Atti 
ney-General of India (Cha 
man),

(2) Shri M. a Chagla.  Q 
Justice of the Bombay H 
Court,

(3) Shri K. N. Wanchoo,  C
Justice of the Rajasthan I 
Court,  .

(4) Shri G. N. Dts, Retired Juu«j 
of the Calcutta High Court,

(5) Shri P. Satyinarayana  Rao, 
Retired Judge of the BCadras 
High Court,

(6) Dr. N. C. Sen Gupta, Advo­
cate, Calcutta,

(7) Shri V. K. T. Chari, Advo­
cate-General, Madras,

(8) Shri Narasa Raju, Advocate- 
General, Andhra,

(9) Shri S. M. Sikri,  Advocate- 
General, Punjab,

(10) Shri G. S. Pathak, Advocate, 
Allahabad, and

(11) Shri G. N. Joshi,  Advocate, 
Bombay.

The terms of reference to the Com­
mission will be—firstly, to review the 
system of judicial administration in all 
its aspects and  suigest ways  and 
means for improving it and making it 
speedy and less expenive; and second­
ly, to examine the Ontral  Acts of 
general application md  importance, 
and recommend the lines  on which 
they should be amended, revised, con­
solidated or otherwise brought up-to- 
date.
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With r«f nrd to the flrit term of re­
ference, the Commiitlon’f inquiry into 
the fyitem of judidel Administration 
will be eompreheniive and thorough. 
Including in its scope (a) the opera­
tion and effect of laws, substantive as 
well as procedural, with a view to eli­
minating  unnecessary  litigation, 
speeding up the disposal of cases sod 
making  Justice less expensive;  (b) 
the organisation of courts, both dvil 
and criminal;  (c) recruitment of the 
judidary; and (d) level of  the bar 
and of legal education.

With regard to the second term of 
reference, the Commission's principal 
objectives in the revision of existing 
legislation will be—(a) to simplify the 
laws in general, and the procedural 
laws in particular; (b) to ascertain if 
any provisions are  inconsistent with 
the Constitution and suggest the ne­
cessary alteraUons or omissions; (c) 
to remove anomaliei and ambigixities 
brought to light by conflicting deci- 
aions of High Courts or otherwise; (d) 
to consider local variations Introduced 
by State legislation in the concurrent 
field, with a view to reintroducing and 
maintaining uniformity; (e) to con- 
Kilidate Acts same
subject with such technical revision as 
may be found necessary; and (f) to 
suggest modifications wherever neces­
sary for implementing the  directive 
principles of SUte poUcy laid down 
in the Constitution.

In order to perform its task expedi­
tiously and efllciently, the Commission 
wiU function in two sections. The first 
section consisting of the  Chairman 
and the fint three members will deal 
»a  ̂with the question of the re­
form  of  judicial  administration, 
while the second section consisting of 
the other seven  members  wiU be 
nuinly concerned with statute  law 
wvi«ion on the lines indicated above. 
Th. two MCUOM. how,r«r, will work 
to eloM eo-op«ration with each othw 
uwhr th* dinctloa of th* Chairman.

n»* Chainnan ot th* Commlarion 
 ̂  at hU dtocr.tlon eon.pt a. mm- 
Mn oa* or two praetiiing law7«n of

} AUGUST ItSS  State Bank of IndU C4S4 
(Amendment) Bill

a State in order to assist the Commis­
sion's inquiries in that SUte.

The Commission is appointed in the 
first instance up to the end of the year 
1050. Its headquarters will be at New 
DelhL

STATE BANK OF INDIA (AMEND­
MENT) BILL

Mr. Speaker: We wiU now'proceed 
with the clause-by-clause considera­
tion  of the State  Bank of  India 
(Amendment)  Bill.  There  is  no 
amendment to clause 2 and I will put 
It to the Vote of the House.

The question is:

*That clause 2 stand part of the 
BilL-

The motion wom adopted,

Claum 2 was added to the Bill

Clanse S.—(Amendment of Mection 6, 
etc.)

The Minister of Bevenae and Do* 
fenee Bxpendltore (Shrl A. C. Gaha):
. I beg to move:

Page 1, line 20,

after “may be enforced'* insert 
*‘or acted upon**.

This is just a verbal amendment to 
provide  for  certain  contingencies. 
These words will cover cases when the 
Bank actuaUy acts upon the basis of 
grant and do« not seek to enforce it 
as against any other person. It makes 
no material difference in the purpoee 
of the clause.  It is only to provide 
for  certain contingencies  that thia 
amendment is sought to be made.

Mr. Speaker: The question is:
Page 1. line 20,

after “may be enforced** mtert 
**or acted upon**.

The motion was adopted.
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of the Indian banks, to enter  the 
foreign exchange banking  business, 
but those  attempts have not  made 
much of a headway. In spite of the 
fact that one or two banks are devot­
ing more and more of their energies 
to take over exchange banking busi­
ness, this solid phalanx of  foreign 
banks which have been operating in 
this country for centuries, refuses to 
yield with the result that even now, 
after so many years of indep̂dence, 
a bulk of the foreign exchange busi­
ness is in the hands of foreign banka. 
As you know, the cream of any bank­
ing is in foreign exchange  banking, 
and I think the Government of India 
must pay greater attention to see that 
as much of foreign exchange banking 
as possible comes into the hands of 
indigenous banks and the State Bank. 
I would like to know from the hon. 
Finance Minister who is piloting this 
Bill as to whether the Government of 
India have issued any directives to the 
Reserve Bank of  India that  they 
should facilitate this process. It is my 
information that for one reason or the 
other, the Reserve Bank of India do 
n9t find it very convenient to either 
ask or bring pressure on the Indian 
banks and even the State Bank . to 
take up more  and more  of the 
exchange banking business.  I should 
have thought that now that the Re­
serve Bank is completely nationalised, 
now that the biggest bank  in the 
country  is  nationalised, more and 
more exchange banking' business will 
come in the hands or the purely in­
digenous banks.
There is another side to this ques­
tion. The Government of India them­
selves are the single largest import­
ers of commodities and articles from 
foreign countries. The Ministry  of 
Works, Housing and Supply purchas­
ed goods from foreign countries to the 
tune of Rs. 60 crores to Rs. 80 crores. 
In the post’War period we were im­
porting foodstuffs to the tune of crores 
of rupees.  In fact, in one year, we 
imported as much as Rs. 250 crores 
worth of foodgrains. Although happily 
the import of foodgrains has stopped, 
the import of other vital materials, 
machinery, etc.. that the Government 
of India need for their developmental

Mr. Speaker: The question is:

*̂liat  clause 3, as  amended, 
stand part of the Bill.**

The motion was adopted

Clause 3, as amended, was added to 
the BiVL

Clauses 4 to 9 were added to the Bill.

Clauses, the Enacti.ng Formula and the
Title were added to the BilL

Shrl A. C. Guha: I beg to move:

“That the BUI, as amended, be 
passed.**

Mr. Speaker: Motion moved:

*That the Bill, as amended, be 
passed.**

Shrl Bamal (Jhajjar-Rewari):  By
thia Bill we are attempting to remove 
a small lacuna that remained, may be 
inadvertently, while the State  Bank 
of'India Bill was being enacted in this 
House.  I am glad that loop-hole is 
being plugged and the  activities of 
the branches of the Imperial Bank in 
foreign countries are being  brought 
within the scope of this Act that this 
House passed a few months ago. While 
we are on this important question of 
the regulation of the activities of the 
branches of  the Imperial Bank  in 
foreign countries, it is quite relevant 
to ask as to what steps are being taken 
by the Government of India to see that 
the foreign exchange banking business 
wlikh has been conducted in this 
country is gradually taken over by 
the State Bank and by the  various 
private banks of this country.

[Mr.  Dkputt-Speakeh in the Chair}

As you know, our export and im­
port trade runs into a colossal figure 
of Rs. 800 crores to Rs. 1,000 crores 
per year-  I do not have the exact 
figures. Actually they are not avail­
able, but I believe that about 70 to 
80 per cent of all these transactions 
pass  through the foreign  exchange 
banks which are operating in this 
country.  There  have  been  some 
«tt«fnpts in the recent past on behalf
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[Shri Buml] 

work is ftiU being  carried  on by 
OOVtrBBMBt

Mr. Dop«tj-8pMk«r: AU this is very 
intcrosting, but do they irise out of 
this short Bill which only wants to 
My that wh«rcv«r in tha  fordfn 
countrias they do not racognisc the 
State Bank as different from the Im­
perial  Banlc, some steps had to  be 
taken? 80, we are not going into the 
general discussion of the whole thing.

thffi Banaal; I am only restricting 
myself to one point, namely, the indi­
genous banking system should also 
have a fair share of the foreign ex­
change banking.  That is my  short 
point

Mr. Dep«ty-8peaker: We are on a 
general principle as to what the bank 
ought to do and that is in raspect of 
the SUte Bank of India BilL The 
only amendment now made is, wher­
ever they do not recognise the State 
Bank, some transactions will have to 
be carried on in the name at the SUte 
Bank and gradually the  State Bank 
will come into existence and the Im­
perial Bank will disappear.

8M Banaalt I thought this was the 
proper opportunity  to refer to the 
points that I made.

Mr. Dep«ty.8peaker:  This is only
an amending BiU.  I now call upon 

Minister.

Pandit l̂ akv Daa BhargaTa (Gur- 
gaon): May I put one question to the 
boa. Minister? So far as the foreign 
exchange and foreign investments are 
concerned, there was a complaint that 
the Imperial Bank's working was in- 
eAcient and that It was not quite up 
to the Burk. I would like to know 
from the hon. Minister what are the 
prospects ter foreign exchange and 
foreiipi investment business so far as 
the SUte Bank b concerned.  Now, 
there has been some delay also, in 
respect of the starting of branches. We 
thought that from the 1st July, 1955, 
an the branches would be working. 1 
do not know how this delay and this 
change from Imperial Bank to SUU

Bank will affect the business of foreign 
exchange, etc. I would rather like to 
know what are the prospects of foreign 
investment and deposiU and also ex­
change for the SUU Bank of India.  *

8hrl A. C. Onha: I think the Chair 
has ruled that those questions are not 
quiU relevant to this BilL I need not 
into them and give any elaboraU 

reply, but still, on some other occa­
sions  this question  has  come up, 
namely, that the Indian banks should 
take more  part in the foreign ex- , 
change work of India.  The Govern­
ment also fully shares this view and 
we are trying to help the Indian banks, 
but it depends on the capacity of the 
Indian banks also to compeU with the 
exchange banks, that is, the foreign 
banks, operating in Indî  It ihould 
be remembered that the material re­
sources of  Ttwiiati  Compar­
ed to the exchange banks operating In 
India  are  almost  negÛble. The 
Lloyds Bank, I think, has deposits of 
about Rs. 1,600 crores, whereas the 
biggest  of the IndUn  commercia 

the Imperial 4
deposit of only a little above Rs. 200 
crores. Other commercial banks have 
very much  less by way of deposit 
amounts. The foreign exchange banks 
have got branches all over the world, 
whereas the Indian banks have very 
few branches outside India. There are 
some other conditions also which are 
putting some handicap for the TnAimw% 
banks in the way of Uking largv 
shares in the foreign exchange busi-

One relevant question was raised by 
.'hri Bansal, as to why the Govern­
ment transactions in foreign exchange 
should not be handled by the Indian 
banks. A major portion of these are 
already done 1̂ Indian banka. As for 
the rest, I can say that we are examin­
ing this question. If there is no prac­
tical handicap in thia matter, ic., no 
handicap due to the capacity or other­
wise of the Indian banks hMmrnnf this 
thing, there could not be any objec­
tion on the part of the Government of 
India to transfer the government tran­
sactions to the Indian banks. But the
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same difficulty would arise, namely, if 
the Indian ĥriirm would be able to 
handle this kind of work, what would 
be the cost for the Government of 
India vis a vis the commission that is 
now incurred by them on the work 
. which is now being carried on through 
the foreign banks. So, I  think it 
would involve some more expenditure 
for the Government of India.  Any­
how, this question is still under
T̂rammnHnn.

My friend Pandit Thakur Das Bhar- 
gava has raised the question of the 
assets and liabilities and the deposits 
of the Imperial Bank and the State 
Bank in foreign countries. I think I 
had given some figures yesterday.  I. 
can tell him now that the Imperial 
Bank has been earning some profits 
from foreign business through its 
branches in foreign countries. During 
the half-year ending 30th June, 1955, 
it earned a profit of Rs. *06 lakhs in 
the United Kingdom, Rs. 6 39 lakhs in 
Pakistan, Rs. 1 * 04 lakhs in Ceylon and 
Rs. 1*46 lakhs in Burma. The total 
earning of the Imperial Bank during 
the last half-year was Rs. 8*95 lakh.i. 
Yesterday I gave figures  regarding 
advances and deposits and how these 
have been transferred to the State 
Bank. I do not know what other in­
formation the hon. Member requires.

Mr. Depiity-Speaker: Have there 
been any large withdrawals since?

Shrl A. C. Gnha: No; only the Impe­
rial Bank accounts are being  trans­
ferred to the State Bank. The Impe­
rial Bank account on the 1st July was 
Rs. 13*62 crores and on 22nd July that 
amount has come down to Rs. 13*35 
crores. Now that there is nothing fur­
ther about this matter, I think that the 
Bill may be passed as amended.

Shri Mohinddin (Hyderabad City): 
In foreign countries, are the accounts 
of the Imperial Bank transferred to tha 
State Bank with the consent of the 
respective Governments?

Shri A. C. Gnha: Here of coizrse the 
accounts and everything are trans­
ferred  automatically.  In  foreign 
countries we shall have to follow the

laws operating in those countries and 
in some cases it should be with the 
consent of the borrowers. Some of 
them may say, we do not want to 
transfer our accounts to the State 
Bank; rather we would get it trans­
ferred to some other Bank. Anyhow, 
I think according to the laws operat­
ing in most of the countries, it must be 
with the consent of the parties con­
cerned.

Shri Mohlttddin: Yesterday the hon. 
Minister  mentioned that the  assets 
were reduced in a month's time from 
Rs. 14 crores to Rs. 7 crores. Is that 
due to the reduction of assets in 
foreign countries?

Shri A. C. Gnha: What I stated was 
about advances and deposits.  If the 
hon. Member is referring to  fixed 
assets, they have remained the same. 
This is a separate feature. The fixed 
assets would be Rs. 51*84 lakhs.

Shri Mohinddin: What would be the 
procedure by which the fixed ■—rti 
building;  furniture etc.—̂would  be 
transferred from the Imperial Bank to 
the SUte Bank?

Shri A. C. Gnha: I thinlr in different 
countries we have to follow different 
methods. I think that a considerable 
amount of stamp duty also may be in­
volved; but I cannot give any definite 
formula. We are trying to follow 
different methods in different coun­
tries and we shall also have to see 
that we do not incur a large 
of expenditure for simply transferring 
the assets from the Imperial Wiitiir to 
the State Bank.

Shri Mohinddin: One point has not 
 ̂  clarified. The point i. whemer 
the foreign  governments  concerned 
l̂ve given permission for the estab- 
Ushment of the branches of the State 
Bank in those coimtries.

Sferi A. C. Gnha: 6Ureiy. i nave 
mentioned it yesterday.  Any K«nir 
Jishmg to open a branch In  any 
foreign coimtry must obtain the per- 
mîon of that Government  Even 
in India, any foreign bank wishing to 
open a branch will have to take tbm 
penninicn of this GovemmeDt
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Iftn'T-*-**— I want to kaow 
wb«tb«r tb* p*nBlMion ba* b« 
grantad br tboM Covcnunmti.

fhri A. C. Oalu: Yet; th« brmzicbes 
of ihm SUt« Bank have alraady baan 
opasad in thoM countriat.

I|r. Dapety-Bpaakar; Tba quafti<»

*That tha Bill, as amanded, ba

1 TJi* mvHen wo» adopted.

11 cCmZENSHIP BILL
Tka  Wnmitar  af  Haaaa  Aflaln 
(FindU O. a rant): 1 bag to mova: 

That tha Bill to provida for 
tha acqulaitioo and tannination of 
Indian dtizanahip, ba raferrcd to 
a Joint Committaa of tha Houm 
cofifistini of 45 Mamban, 30 from 
this Houat, namaly.—I ihall five 
tha namat prmntly and 15 Mtxn- 
barB from Rajya Sabha;

that in order to constituta t lit- 
tlBf of tha Joint Commlttae tha 
q\>orum ihall be ona-third of tha 
total number of Members of the 
Joint Committee;

that tha Committee shall make 
a report to this House by Ih© 16th 
Novambar 1955;

that in other respects the Rules 
of Procedure of this House relst- 
inf to Parlitmentary Committees 
will apply with sjch  variations 
snd modlAcations *s the  Soesk- 
er may make; and 

that this House recommends to 
Rajya Sabha that RaJya Sabha do 
join the said Joint Committee and 
eommunicata to this Houaa the 
names of Members to ba appoint­
ed by Rajya Sabha to the Joint 
Committee-.

Tba Bill to which thia motion relatea 
is of  an important  character. The 
iubjact not only relatea to citizanahip, 
but it has alM wider baaringa. WhUa 
thaeitiaana of thia land wiU be acquir­
ing alltharlghta and priTllegea whkh 
flow from thia atatua which ia cheriah-

ed highly everywhere,  tha Bill alao 
ailowa othara, in spedal drcumatancea, 
to acquire a aimilar status. All rights 
in the State flow from citizanahip, and 
it has far-reaching consaquancea. So, 
the Bill which prescribes the methods, 
of acquisition and renunciation, ter­
mination and deprivation of cititan- 
ship righU deserves very careful con­
sideration. 1  would appeal to tha 
House to  give it s, very sarioufl 
thought, so  that if there  are any 
defects in it. they may be removed 
and the Bill may be as perfect as It 
can possibly be.

The right of citizenship so far as 
we are concerned, has started only 
with the advent of independence. In 
the olden days when we were under 
foreign rule, we had virtually no such 
right; we were governed  nominally 
and ostensibly by the British Citiaen- 
ship and Alien Rights Act of  1914. 
That Act was modified latar and It 
waa repealed in 1948. But under that 
Act we could only be tba aubjacta of 
a foreign Crown, with the result that 
we were subject to all liat>ilities which 
are associated with subjection, but 
enjoyed hardly any privilege.  That 
continued to be the position, as I said, 
tiU 1947.

In otir own country we had no law 
of citizenship.  Only an insignificant 
Act relating to  naturalisation  was 
passed in 1928 which was meant more 
for the benefit of pci’sons coming here 
from abroad than for our own. Apart 
from that, no law relating to registra­
tion or  naturalisation  or otherwise 
was  ever  adopttd  in  our 

country. So, when wa start­
ed with a clean slate on the accom­
plishment of independence, we had no 
law of citizenship. The  Constituent 
Assembly looked into this matter and 
for days and daya the question was 
considered  by the authors  of the 
Constitution very carefully and very 
closely. As a result of such considera­
tion, Part n of the Constitution which 
consists of clauses 5 to 11 was enacted. 
Under those clauses a parson could 
acquire the right of citizanship if ha 
was bom in India, if either af hia 
parents waa bora In India or if that 
person had resided ia India for
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years or more providea such person 
had fulfilled the conditions of domi­
cile. That was the main clause. But 
it was primarily concerned with the 
people who had come from Pakistan. 
So, the provision was made that per­
sons whose parents or grand parents 
had been bom in the territory which 
was included in Pakistan would be 
given the status of citizenship of India 
if they came to India before 19th July,
1948.  So, large numbers of displaced 
persons were given this right. Persona 
who had come after 19th July, 1948, 
provided they  belonged to  Indian 
origin, were also to be deemed to be 
citizens of India, but  they had to 
register themselves as such but they 
•hould have, before such registration, 
stayed here for at least six months. 
There was another provision under 
which persons migrating from Pakis­
tan under a certificate allowing their 
permanent stay in India, provided 
such persons were of Indian origin, 
could also be registered as citizens of 
India. Besides these, persons living in 
other countries but either of whose 
parents, grandparents or great grand­
parents had been Indian citizens, were 
entitled to seek registration at the 
Indian Consulate and to be treated as 
such. These were the i>rovisions in­
corporated in the Constitution.  But 
they were not comprehensive and they 
related mainly to the date of the com­
mencement of the Constitution.

The Constitution itself, in article 10 
and by virtue of Entry No. 17 in the 
Union List, contemplated some legis­
lation of the type that we are now 
attempting to get passed by the Par­
liament Under the Constitution, Par­
liament was not only authorised, but 
expected, to pass the law— and elabo­
rate and complete one for regulating 
the subject of acquisition and termina­
tion of the rights of citizenship. Since 
then, there has been Kom<» delay. We 
have been living almost in a vacuum. 
Many children have been bom in the 
country and large numbers have also 
come from Pakistan who have to be 
given the status of Indian citizenship. 
There has been some delay, but it has 
mat been as gr̂t as was the case in

America. When the AmericMi C -̂ 
titution was passed, the word “citizcn’’ 
was used in the Constitution, but there 
was no definition ci the word, nor was 
any provision made for acquisition of 
citizenship. It was many yean later, 
in  1868,  that  by the  Fourteenth 
Amendment in that Constitution pro­
vision was made for the acquisition of 
citizenship  either by birth or  by 
Registration. So, considering the difll- 
culties tiiat we had to face because of 
the ceaseless flow of our fellow-patriota 
from Pakistan and other problems. If 
there has been a litUe delay, one can 
easily understand the reasons and se« 
that it would not have been politic 
and advisable to take any step earlier. 
Now things have almost setUed down 
and we can frame appropriate law 
for this very vital subject.

As I indicated, the law of citizenship 
covers four points ordinarily: acquisi­
tion of citizenship, renunciation of citi­
zenship, termination of citizenship and 
deprivation of the rights of dtizenahip. 
Our present Bill deals with all theM. 
It provides for acquisition of the rights 
of citizenship in five ways.  It may 
be acquisition by birth, acquisition by 
descent,  acquisition by  registration, 
acquisition by naturalisation or acqui­
sition by incorporation of territory. 
Every person who is bom in India 
acquires  the  right  of  citizenship, 
whether his father is a citizen of India 
or not. The mere fact of  birth in 
India invests one with the rights of 
citizenship of India. That is a catholic 
provision, and it gives the opportunity 
to everyone who is  bom in  this 
country to  serve this country.  We 
have only one exception, and that is 
the exception which is applicable to 
such cases everywhere and all over, 
i.e., the persons in diplomatic service 
who are not subject to the ordinary 
normal jurisdiction of the country are 
excluded from this privilege. That is 
the practice everywhere. This provi­
sion is akin to that we find in the 
British Nationality Act

As to acquisition of right by descend 
any person who is bom outside this 
coimtry, of a father who is a citizen 
of India will have acquired the rights 
of  citizenship.  If the father has



946$ CitiMiuhip BUI  S ADCUSr ItSS ■ - - Citiceiuhip BiU
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•cquirvd fucfa ft right by dcsccnt, then 
in that cftM th« father abould have 
been regittered  aa a dtlxen  In the 
Indian Confulate. That ia the provi- 
alon for the acqxiialtlon of the right of 
dtlxenihip by descent

The third proviaion relates to the 
acquisition of the right by registration. 
Now, persons of Indian descent, i.e. 
either of whose parents, grand-parenU 
or greaUgrand-parenU was a citizen 
of India, may be registered as citizens 
of India if they are living  abroad. 
Similarly, those persons may also be 
regiatered, who belong to other Com- 
Bonwealth countries who have accept­
ed the principle of reciprocity, and 
who have agreed and decided to admit 
Indians as dtixens in their own cotm- 
try. In so far as other countries are 
eoncanied, even if they belong to the 
Conimonwealth, their dtizens cannot 
be registered as dtizens of  under 
any dreumstances whatsoever. Per- 
MU who are registered as dtizens, 
their wives too, or persons  who are 
of Indian origin. If they marry one 
outaide, then their wiv«« too. cen b« 
iMiitered aa dtiaena.  These are the 
maio provisions, and I do not consider 
U nsnessary to go into further de- 
talla about this rsgistrstion.

About naturalisation, the conditions 
•re given in the Third Schedule.  A 
Pvaon should have Uved in India at 
leaat for seven years, and  of these 
Mven h« must have spent not  less 
than four years exclusively in this 
oountry. He should owe allegiance to 
the Indian 8UU. He should take an 
oath of allegiance.  He should  also 
fuUU some other  conditions.  He 
should be familiar with one of the 
fourteen languagea menUoned in our 
Ĉ tution; and there are also some 
minor eonditioos.

When a territory is incorporated in

■̂̂ d perhapa automatically become 
ihop.th*p«,pj, 

of Ooa will have the opportunity of 
<h*

fore long.

itirr* ?*!?■“** T*”  •bout»  acqidaltlQa of dtiawshlp.

Then, this dtizenship may also be 
renounced if a person of Indian origin 
has double dtizenship. If he becomes 
the dtizen of another country ezclu* 
sively, or wants to be so, then he may 
renounce the dtizenship of in<iu Jhia 
provision had to be made because of 
certain difficulUea that had arisen with 
regard to Ceylon and also certain other 
countries. The citizenship can be ter­
minated under certain conditions; if a 
person who has been registered as a 
dtizen or who has been  otherwise 
allowed to enjoy this privilege  does 
certain things or omits certain thinŷ 
then his rights of dtizenship can be 
terminated. The dtizenship rmn 
be revoked if a person has obtained 
that right by means of fraud, or if he 
had been convicted and sentenced in a 
criminal case to more  one year̂a 
imprisonment If he is found to be 
disloyal to the Government of 
or otherwise fails to fulfil certain coo- 
ditiona, then alao hia dtizenship can 
be revoked.

These are the main provisions. Be­
sides these, there are certain other 
daî  but they deal with matters of 
procedure, and therefore I need not 
dwell upon them. We have adopted a 

attitude in framing  law. 
Jn iooi* eouDtric*. no penon. whoM 
father is not himself a dtizen of the 
country, even if bom in that coimtry 
 ̂ acquire that right In some others! 
dMl citkeiahlp ii not allowed in any 
••“P* OP form.  W* have tried to 
frame a law which, whUe fully i«rv- 

ê needi of our country and 
•njurinf the lUtus of dlfnlty which 

dtiMnthip will cany with it. 
opportunity to others by 

™«Mtration and  naturaliuUon to 
theee rights. But all these can 

be done ô y with the approval of the 
SUt̂ so far as registration and na­
turalisation are concerned.

There is one Important point which 
we have to bear in mind. Many of 
our people who had «oae to PaUstaa 
« who had to leave Pakistan. 
tbey had been redding there,  hav« 
com* here during this inlervaL They
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have to be registered before the next 
election and it is necessary that the 
Bill should be passed so that they may 
be able to exercise and enjoy the full 
rights of citizenship.

I have tried to give the House, in 
brief, the summary of the provisions 
of thi« Bill and also of allied matter 
contained in the Constitution, in so far 
as it bears on the subject of citizen­
ship. I commend this motion to the 
acceptance of this House. It will be 
referred to a Joint Committee,  and 
after this motion has been adopted by 
the Upper House, we will be able to 
start with the  consideration of the 
Bill in the Joint Committee. It is not 
at all a party measure, it is a  BUI 
which affects everyone in thLs land and 
we have to approach it in that spirit, 
and to examine it in a dispassionate 
and detached way, with a determina­
tion to improve it, if we can possibly 
do sa
These are the names—Shri  Kotha 
Raghuramaiah, Shri P. T. Thanu Pillai, 
Shri K. G. Wodeyar, Shri K. T. Achu- 
than, Shri Ahmed Mohiuddin, Shri 
Nibaran Chandra Laskar. If you will 
permit me, I would like to revise this 
list and see if  some of the  people 
whom we would like to be put there 
have not been left out.

Mr. Depaty-Speaker: I will place the 
motion formally without  the names 
and I will announce the names some 
time later.  Evidently,  the hon. the 
Home Bfinister wants to revise the list

' Shri Kamath (Hoshangabad): Ac­
cording to rules, that is not in order.

Mr. Depnty-Speaker: With the per­
mission of the Chair, anything can be 
done. The general discussion does not 
turn upon X, Y,, Z being in the Joint 
Committee.

Dr. Kris irami (Kancheepuram): 
But X, Y, Z may not get a chance to 
speak.

Mr. Depnty-Speaker:  I will allow
those persons who are there to speak
until.........

81ul 8. 8. More iSholapur): That 
win be unfavourable to thoae who are

not on the Joint Committee, because 
taking advantage of this lacima. Mem­
bers who are already on the Joint 
Conmiittee may exploit the time and 
be sharers.

Mr. Deputy-Speaker: I am not going 
to allow a discussion on this. Hon. 
Members are fully aware that even in 
the case of a Member who is on the 
Joint Committee, it is open to the 
Chair, if it considers that it is in the 
interest of proper debate  that he 
should participate, to allow him to do 
so.  But normally there won’t be any 
discrimination.

Motion moved:

**That the Bill to provide for the . 
acquisition and  termination of 
Indian citizenship, be referred to a 
Joint Committee of the  Houses 
consulting of 45 Members, 30 from 
this House, namely—̂the  TiaTn̂ 
will be given presently—and 15 
Members from Rajya Sabha;

that in order  to constitute a 
sitting of the Joint Committee the 
quorum shall be one-third of the 
total number of Members of the 
Joint Committee;

that the Committee shall make a 
report to this House by the 16th 
November 1955;

that in other respects the Rulê 
of Procedure of this House relat­
ing to Parliamentary Committees 
will apply with such variations 
and modifications as the Speaker 
may make; and

that this House recommends to 
Rajya Sabha that Rajya Sabha do 
join the said Joint Committee and 
communicate to this House the 
names of Members to be appointed 
by Rajya Sabha to the Joint Com­
mittee."

Shri Vallatharaa (Pudukkottai): 1 
beg to move:

“That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 31st December. 
1955.-
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[8hrl VallAthinf]

Thli  i< • iBMsurc, a lefiilmtiy« 
mftiurt, if qtiito welcome under the 
circtiniitanccs. Nearly four yemrt have 
•lapsed lince the  ConsUtution had 
been pasted, and quite at leisure, pre­
parations have been made in connec­
tion with this Bill, and it is now 
brought forward for further consider­
ation.

8o far as the general aspect of the 
Bill is eonccmed, it b needless to

athusii

•mphaaise that it Is a great improve­
ment on many of the existing provi­
sions in different parts of the world 
so far as the citizenship of those re«- 
pective countries ii concerned. Though 
the Constitution had stated who are 
citiMoa and who can become citizens, 
yet further things in respect of the 
termination at citizenship and further 
meaaures by which citizenship law 
may be improved all these have been 
left to Acts of Parliament.  Though 
there are provisions in the Constitu­
tion, yet Parliament has got the sole 
rît to enact what is necessary for 
the purpose of enforcing a very pros­
perous and resourceful citizenship in 
this country. Xt ii needless to sUte 
that in all aspects, the present ten­
dency is to hav« a socialistic State or. 
in a limited sense, a SUte of socialis­
tic pattern. Such of those who are not, 
in any way. influenced by the various 
theories now existing in the political 
world and cannot come to a conclu­
sion as to which is better and which 
Is worse, have chosen to adopt an in­
termediary way. So far as this naUon 
is concerned, the inclination goes to 
conceive  a  socialistic  pattern.  A 
socialistic pattern, is a thing which 
surpasses imagination and description. 
All should be happy; that U the gene­
ral wish. And if all cannot be made 
happy, there U no use in a government 
txisting. So also the qutsUon can be 
put: if aU are not to be made happy. 
If the sUto of happiness is not to be 
envisaged with some definiteness or 
some  prtdsion, what U tht use of 
conferring dtiienshlp on the people of 
t^eoî ?  atUenship, of course, 
is primarOy and pHtne  treated

sort of,  not Indifference.

but, a certain lack of 
Though this Bill has been published 
sometime ago and the provisions of 
the Constitution have made  plain 
what  citizenship is, and the  entire 
nation is based upon the conceptioa* 
of citizenship, yet the public enthus­
iasm has bttn  very  little. The 
enthusiasm in the intellectual quar­
ters and also in the business world has 
been very little. After this Bill has 
been published, there is not  much 
reaction, either in the way of favour­
ing or in the way of criticising it So 
it is a normal thing which has come 
as an ordinary matter for considera- ' 
tion at present As I have already 
said, citizenship is the basic factor on 
which a national government or a 
government, the form of which people 
have to choose, has to be formed. That 
is a very important factor. I do not 
And myself much competent to 
with this subject in an  extensive 
manner.  On the other  hand, as a 
member of the mass, the  general 
people, of this country, I will have to 
place some aspects before the House.

Nearly  one  thousand  years  ctf 
known historical life have aided us to 
discard certain prelimin̂es and to 
start from a certain point from where 
alone progress can be thought of and 
progress can be aimed at  All the 
history leading  to citizenship  in 
England, in  America or in  various 
other countries need not worry us 
much. Of course the framers of our. 
Constitution are to be congratulated 
on the vast scope of their resource­
fuLness and the trouble they had taken 
to bring about a uniform understjind- 
ing of all the aspects of the aspira­
tions of the national people, and the 
way in which these aspirations have to 
be regulated and finally realised. It 
U a very difficult matter. Originany 
the conception of citizenship in olden 
days did not at all arise. There was 
a monopoly by certain  interested 
classes who behaved as the promotcn 
of the social welfare and the indivi­
dual's rights.  As time passed, and 
trade and commerce expanded; te 
world atmoephere haa been enviangvd 
as the only forum wherein homanitj
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has to move on m general basis; the 
idea of world citizenship came up; 
after all these had come up, the con­
ception of citizenship arose in such a 
manner that there has been a separa­
tion of the three constituent elements 
which now constitute citizenship: civil, 
political and social: Civil: concerning 
the man’s freedom, freedom of speech 
and security of person and the like; 
political; the man being a member 
society on an equal basis with others, 
having full right to participate in the 
administration and  the exerciie  of 
political power; and social: that means 
being entitled to all amenities for a 
decent living, with, of  coune, the 
right to work, the right to earn and 
the right  to command  other con­
veniences as does everybody else in the 
community.  These three things took 
their own time in developing in the 
western countries. But,  in the 20th 
century these became too prominent 
Even in 1950 when the western politi­
cians have been troubling themselves 
to evolve a fimdamental theory of the 
conception  of a world  citizen, they 
could not come to a normal under­
standing.  Why?  Because all their 
minds had been swayed by a sense of 
militant nature. Being armed to the 
full, being physicaUy able to overawe 
and being able to kill as many as 
possible on the other side, that was 
considered to be the paramount con­
dition precedent for the exMence of 
an independent sovereign nation. The 
conception of the welfare  of oU’er 
people, the conception of living in a 
spirit of co-existence with others, the 
conception of sharing with all other 
sections of the people and their wel­
fare were all of secondary importance. 
I can say, they ŵ e i ot thought of. 
So capitalism had made a stronghold 
in the shaping of the society and also 
in the shaping of citizenship........

Mr. Depoty-Speaker: How is all this 
relevant to the Citizenship Bill?

Shii Vallatharas;  Of course, I can 
Bit down by saying that the Bill is 
good, that citizenship is defined; it can 
be acquired and that ft can be termi­
nated, without going ino the history of 
citizenship as to how it has an impact

on social unequality and all that If 
citizenship is not going to have any 
influence  in evolving  a  socialistic 
society it is not worth while having it 
It is only in so far as my capacity can 
go, I am trying to show what impact 
there is between citizenship and........

Mr. Deputy-Speaker: Order, order. 
The hon. Member can easily say it ia 
useless to remain in this society aa 
citizens imless this becomes a com­
munistic State. Am I to allow that? 
Or he can say that capitalism should 
be thrown out lock, stock and barrel 
because it is not a pattern of society 
and therefore citizenship is  useless? 
This is what the hon. Member is driv­
ing at  Who  are possible  citizens, 
whether citizenship  can be had  by 
birth or by acquisition, what are the 
grounds of termination of citizenship, 
whether we  should have reciprocal 
basis and  admit any  others  and 
whether there can be dual citizenship; 
these are all matters on which it ia 
expected one would speak. Particular­
ly with regard to the amendment that 
has been moved by the hon. Member, I 
thought  he would speak on what 
benefit would result by sending it for 
eliciting opinion, who are all the 
persons who are likely to give infor­
mation, whether such information ia 
not already in possession of the Gov­
ernment and why it should be dr- 
cîised and not sent to a select com­
mittee.  These are all the  matters 
which are to be placed  before the 
House.  All this talk of new status, 
the history of  citizenship law and 
there is no use of taking this dtizen- 
^p unless the whole face of society 
is changed and all that, I am not going 
to allow.

Shri Vallatharas: I am not proceed­
ing on that aspect

bit. Deputy-Speaker:  I think the 
hon. Member has raised the question 
of a capiUlistic society and all that

Shri Vallatharas; There should be 
some little toleration. Nothing which 
you have been pleased to conceive has 
been within my concept and I am not 
pleading for an entire  change cf
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[8hri Vallmtbaraf] 

fodctj or th« capitaliftic lociety being 
nboUitMd or a communistic  lyftcm 
being Introduced. I wai Juft making 
« reference to the righte of the people 
in the cepitelistic lystem thet existed 
and 1 em not et ell going to mj whet 
the hoo. Deputy-Speeker is going to 
Infer.

Ml. Depvty-Speaker: Order, ord«.
We are not going into the righU of 
citizens, whet ere their rights, whether 
thej are attractive, whether they can 
be enforced and maintained and loet 
We are now referring to these rights 
following from the status of citizens, 
who are competent to be citizens, what 
are the qualiAcetions what ere the 
methods (rf acQuiring fF*d tr** 
that etc. It ii net any other thing or 
. every other Act that could be brought 
In. The hon. Member Is a lewyer and 
be knows what is relevant and what 
Is not relevant

•M Qedgfl (Poona Central): There 
Is a difference in the rule of relevancy, 
8ir.

IkH Tallatharaei  I have etUched 
much vahAe to the precious time of the 
Bouse. If my mind Is convinced that 
even e minute of this precious time 
of the House is wasted, 1 would not 
proceed with the speech.

Mr. Depttty-Speaker:  Others have
also to decide.

8hH VaUatharaa: Sir, I am an ordi­
nary man and 1 come from a comer 
ot this country.  Several  Members 
here including those who occupy the 
Chair are  experienced people with 
decades of experience. I cannot be a 
match for them. I cannot conceive the 
•tatus of being e student taking a 
queBtion paper for an examination and 
trying to secure S3.1|3 per cent for e 
nesa. I think my mixul aKmiM rosm 
about even though it is indefinite and 
1 must be given freedom of speech. 
What Is the freedom of speech here?

Mr. Depniy-Speaker: 1 am not going 
to iBtvrupt the hon. Member. He can 
proceed «wlth his speech.  Whenever 
I see that be roams about, I wiU not 
•How him to roam about

8hri VaUatharaa;  But, anyhow, 1 
would like to be encouraged in my 
approech. I may humbly request the 
Chair to be an encouraging element 
to speakers like me so that we can 
speak.  If a higher standard is ex­
pected, if that is the conception, cer­
tainly it is very difficult for me or for 
any other Member to rise to it If I 
am to be fiven an opportunity........

Mr. Depsty-Speaker: All right; the 
hon. Member may go on.

Shrl VaUatharas: Ax>yway I am yet 
to sec how Members are going to de­
monstrate themselves and get the ap­
preciation or approval of the Chair. I 
was sajring that the ordinary worker 
and the ordinary peasant were totally 
denied the opportimity to vote in the 
elections under the previous Govern­
ment  The conception then was not 
that every man bom in this coimtry is 
entitled to. vote; but he must have 
the cepacity to vote. So, a graduate 
or somebody who had got land and 
was paying some kist could vote. 
There was not the people's govern­
ment  Thers was no government of 
the man-in-the-street or the man-in- 
the-viUage.  After one or two cen­
turies of alien rule the general masses, 
the ordinary labourer and the peasant 
were not able to get their rights to 
participate in the political adminis­
tration cff this country.  After inde­
pendence was achievê there was a 
provision in the Constitution that all 
who are born in this  country are 
entitled to vote. They are citizens and 
the construction of citizenship was so 
liberal and so extensive that there was 
absolutely no limiution at all for any 
person erf Indian origin to become a 
citizen of this country. Articlee 5 to 
10 have been incorporated. They are 
the basic foundation on which the 
other things, the Directive Principles 
and the Fundamental Rights arc to be 
conceived. That is why 1 submitted at 
the outset that to bring happinesa to 
the people a government must exist 
So alsô the conception of that dtizen- 
ship and the implementation of that 
conception in this country should be 
able to lead to the happiness. Some of
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the important elemepjs that are neces- 
iax7 lor the formi.aatiozi and appre­
ciation of citizenship are that every 
one in this country bthould feel that he 
has the fullest powea* as a citizen, that 
he must be able to c.̂ntribute his mite 
to the financial and all other needs of 
the nation; and that every able-bodied 
man must be in a position to serve the 
country when femergency requires it, 
that is. when a necessity requires it, 
he must be able to come up as a mili­
tary  to save the  country from
alien attack or from any dâerous 
situation. Now, poverty has been the 
watch-word or the prevalent word in 
this coimtry—not only poverty; pover­
ty may be defined as one wherein a 
man or a family is not able to find 
work and also cannot find earning be­
cause there are no resources and 
there are no opportimities. But indi­
gence ue. destitution is another factor 
In which a family is not able to have 
a decent living in a manner in confor­
mity with the environments.  What­
ever that may be, the general mass of 
people have been subject to great 
strains of poverty. How to lift them 
up is the question. Wh» the people 
in general are given the right to vote 
or participate in the exercise of politi­
cal power  in the  of the
economic structure of the  country, 
every citizen must have a sort of res­
ponsibility, so that the rendering of 
the further situation may be made 
easier stilL  In the course of that I 
solicit that the attempts of the Gov­
ernment so far as the uplift of the 
so-called masses of the people is con­
cerned, be earnest and serious. There 
is an attempt in the course of the 
entire Constitution to provide  them 
with educaUon and with jirork, remove 
unemployment and decent
people and there are provisions for 
health and so many other things. If 
you go into the history of these things, 
certainly it is a welfare State, and in 
a welfare State all things that are ne­
cessary are provided. To say that 
India has been brought to this level 
and the people of India are made citi­
zens in 1955, I must submit, is a great 
thing. It is not a great thing by itself. 
There must be a resourceful future

thinking.  Now trade and commerce 
have so far improved and extended 
throughout the world;, every natioa 
has come in close contact* with the 
other naUons; add the destinies of one 
nation have been made to depend upon 
the export or import policies and auc- 
cess therein of a particular nation. In 
that way, several International con­
ventions have come even in the way 
of  educaUon,  medical assistance, 
health.........

Mr. Depnty-Speaker: I am afraid 1 
must ask the hon. Member to itop at 
this stage, and I have no other alter­
native. ^e hon. Member ,has  not 
been speaking either on his amend­
ment or the motion moved by the hon. 
Minister. I now will call upon other 
Members........

Shrl Vallatharaa: I would submit...

Mr. Depoty-Speaker: I am not going 
to  allow this indulgence.  He has 
strayed away far and he is far off 
the mark. That may be all very good, 
but not relevant to the purpose here 
now. I will call upon another Mem­
ber.  .

Pandit G. B. Pant: The names of the
Members of the Joint Committee are 
as follows:

Shri Kotha Raghuramaiah, Shrl 
P. T. Thanu  Filial, Shri K. G. 
Wodeyar, Shri K. T. Achuthan, 
Shri  Almied  Mohiuddin,  Shri 
Nibaran Chandra Laskar, Shri 
Surendra Mohan Ghose, Shri T. 
Sanganna, Pandit Krishna Chandra 
Sharma, Shri Râ ubar Dayal 
Misra,  Shri  Lotan Ram,  SSirl 
Rajeshwar Patel, Shri Liladhar 
Jo  ̂Shri Narendra P. Nathwani, 
Shri Birakisor  Ray,  Shrimati 
Ansuyabai  Kale,  Shri  Hari 
Vinayak Pataskar, Shri Manikya 
Lai Varma, Sardar Ranjit Singh, 
Dr.  Ram Subhag  Singh,  Shri 
Anandchand, Shri fiirendra Nath 
Mukerjee,  Shri  Mangalagirl 
Nanad̂ Shri Sarangadhar Das, 
Shri Hari Vishnu Kamath, Shri P.
N. Rajabhoj, Dr. Lanka Sundaram,
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[Pudlt O. K Pant]
8hrl F̂gHuMf Sabai, Shri Uma- 
efaaran Patnaik and Shri Balwant
Nagadi Date,____ ____
Mr.  Dapirtj-Spaakar:  Not  the
Ifonrt*"̂  ̂ .

Paadit O. B. TtMi No, ba If not a 
Ifambcr of thia Bouaa.

Mr. bâ-Spaakar: I ahall now 
plaea tha eomplata motkm.

Motion moved:

**That tha Bin to provlda tor 
tha aequiaitioii and tarmination 
of  cltlzanahlp, be refarrcd
to a Joint Comiaittaa of the Housci 
conaiatlng of 45 Membert, 10 from 
thla Houae, nainalj:  bbri Kotha
Bagburamaiah, Shri P. T. Thanu 
PmaU Shri K. O. Wodeyar, Shri 
' K. T.  Achuthan,  Shri  Ahmed 
Mohiuddin, Shri Nibaran Chandra 
Ijtfkar,  Shri  Surandra  Ifoban 
Oboaa, Shri T. Sanganna, Pandit 
Kriahna Chandra  Sharma, Shri 
Batfhubar  Dajal  Mlara,  Shri 
Lotan Bam. Shrt Eajaibwar Patel. 
Shri Liladbar Joabi, Shri Narandra 
p4.Natbwanl» Shri Btraklaor Bay, 
Shrimati Anaujabal Kale. Shri 
Hari  Vinayak  Pataakar,  Shri 
Manikya Lai Varma, Shri Banjit 

Or. Ran 
■bri Aaradehand. Shri Htrandn 
Nath Mukarfaa, Shri Manffaladri 
Nanadaa, Shri Saraoaadbar Dai. 
Shri Hari Viahnu Kamath, Shri 
P. N. B«jabboj. Dr. Lanka Sunda- 
raa, Shri Bâbubir  Shri
Uma Cbaran Patnaik and Shri 
Balwant Nagaab Datar,  and IS 
aaembari from Bajya Sabha;

that in order to conatitute a alt- 
tine of tho Joint Committee the 
quorum ehall be one-third of the 
total number of Membere of the 
Joint Committee: 

that the Committee ahall make 
a report to thla Houae by the 16tb 
November, 1955;

that in other reapecta the Bulee 
of Procedure of thla Hous« relat­
ing to Parliamentary Committeea 
will apply with auch Tariailooa 
and modillcationt aa th« Speaker 
may make; and

that thia House recommenda to 
Bajya Sabhtf that Bajya Sabha do 
join the aaid Joint CommUtee and 

to thia  ttie
names of Membm to be appoint­
ed by Bajya Ŝ ha to the Joint 
Committea.*

Shri VaUatharaa: I would just refer 
to two sections and close my apeecb.

Mr. Depnty-Speakar/ I am sorry to
interrupt the bon. Member.  As all 
hon. Members know, we haye allotted 
ten hours for this Bill and many hon. 
Members have expressed a deaire to 
speak on it 

Shri Gadfil (Poona Central):  For
the whole Bill?

Mr. Deputy-Speaker: This is only a 
reference to Select Committee. I do 
not know  what the hon.  Member 
means by whole BilL

Shri Vallatharae:  The question of
dual citizenship is very important and 
the Select Committee wHl be able to 
consider it in a very enlightened man­
ner. So far as the Commonwealth 
countriea are concerned, there ia a 
system of dual citizenship.  In view 
of the tact that countriea have come 
cloaer together, {here may be a con­
ception of thia type of dual citizen­
ship, wherein one citizenship will be 
confined to the welfare and interests 
of one's own country and the other 
confined to the welfare of the aodety 
aa a whole in the world. That is a 
very important aspect and necessary 
provisions which will lead to the for­
mulation of dual citizenship through­
out the world on this basis may be 
preferable.  The power of the Gov­
ernment to appoint a  committee of 
enquiry when a ̂citizenship is to be 
terminated should be vested  in the 
courts of law, however eminent and 
efficient the committee to be appoint­
ed by the Government may be. Any­
way, better sense would prevail only 
when the regular courts of law in this 
country have been allowed to exer­
cise their ju isdiction over that aspect 
In that case, there will be a logical 
revision of not only everything but 
also of the various constitutional ob­
jections by the parties concerned.
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[Sbrz Ba ! in th€ Choir]

There is another question that may 
be taken into consideration. This is 
a Bm which comes for the first time. 
People do not know the import of 
citizenship or why it is introduced as 
the law. The common man must know 
it Merely the general appreciation of 
a few intellectuals would not be suffi­
cient The Select Committee is com­
petent to go into this matter. On the 
other hand, there is no urgency for 

this Bill under any circums­
tances.  It is now placed before  the 
House after four years.  The public 
riiould have been provided with an op- 
portimlty to offer their own opinion 
as to how improvements can be made 
fwH they must be made to understand 
■Iso in what way they have the citi­
zenship of this country. The provin­
cial Governments have not been asked 
to fubmit their opinions or sugges­
tions as to whether these clauses could 
be improved upon, what other rights 
can be conferî by citizenship and 
In what other manners citizenship can 
be terminated. Because it is not an 
urgent matter, I submit that this Bill 
deserves to be circulated for eliciting 
public opinion.

Mr. Chairman: Amendment moved:

*That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the  31st December. 
1955."

Now, discussion will go on both on 
the original motion and on this motion 
for circulation.

Shrl  Aaoka  Mehta  (Bhandara): 
TUs is a great moment in the life of 
this Parliament because we are called 
upon to consider a law of fundamen­
tal importance. It is a matter of pride 
to be a citizen of this coimtry and 
it should be a matter both of honour 
and of sacred privilege. To  have 
opportunities at home and to get res­
pect and protection abroad is invari­
ably the ambition of every person of 
fliis land.  Tliere has been a move­
ment all over the world but nowhere 
dramatised as  effectively as in our 
country of passive subjects transform­

ing themselves into active participants 
or citizens participating  in the pro­
cesses of the government in an ever 
accelerating manner. It is this drama­
tic fact yMch is bein* brought out and 
on which attention is lought to he 
focussed today, to the past, a man 
soucht protection from a feudal lord 
and his allegiance would remain un­
changed; it was indelible. But in the 
world of today we have realised that 
a man is a free being. WhUe a nation 
is a great entity, there should still be 
ops>ortunities for him to got out of it 
or to get into it That is why In the 
House of our nation we are anxious 
to provide both exits and entrances.

We are primarily concerned with 
the Bill as it has been placed before 
us and we find that as we had pro­
vided in our Constitution we are bas­
ing our citizenship not on relationship 
of blood, as is the case in the neigh­
bouring  country of Burma, but  oo 
other considerations.  It is suggested 
in this Bill that our citizenship will 
be governed  by the  principle  of 
jus soli. In the Constitution under 
article 5 there is the further need for 
domicile. A person has to be bom in 
India and he is also to be domiciled in 
India. But under the Bill the prin­
ciple of jvj9 soli will operate without 
any kind of ether considerations.  I 
am not sure -I am merely expressing a 
doubt because the whole question is 
to  go to  the Select  Committee— 
should we have an unrestricted ope­
ration of the principle of jva loli? 
Would it not be better if a child is 
bom to a foreign family and if the 
child is to become an Indian citizen, to 
have either  a provision  that some 
kind of registration should be there 
or the child may be an Indian citizen 
but will be able to exercise the rights 
of Indian  citizenship only after it 
comes of full age and  makes an 
avowal to that effect? This question 
was discussed In England very care­
fully and the British authorities de­
cided that the principle of jus soli 

'* should  operate  in  an unrestricted 
fashion.  I know that*' this Bill has 
been to some extent influenced in its 
shaping  and  drafting  by  similar
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(SM AmIu Malito]
•Utute in th« Commonwealth coun- 
triok̂ But U would b« useful lor the 
BcliKt Committee to comider wbMhar 
tbm eperetion of ivf foU ihould be 
UtrnMctod ot some kind ol rettric- 
tira OUI7 tii put at mdj time. We abo 
accept the principle ai jus MonguimiM. 
A ptnon can become a dUzen bj dee- 
cent Under article 5(b) of the Cons­
titution, a man can become a citizen 
becanee his  father was  an  Indian 
chixen or because hif mother was an 
Indian dtisen. Z find that while dti- 

can come to a person throû 
kfiT latherr it could not come to him 
through his mother. I know he can 
become a citizen by registration but 
rttlymiMp by descent evidently could 
BOl'cQBBe to him thr0U|̂ >il« mntSiy 
and I wonder whether this kind of 
distinction between  the two  sexes 
jfbould be made at alL It was not 
made  when  the article 6(b)  was 
drafted. '

Then again the next question tiiat 
is ndaed is: should it be for one gene­
ration or more than one generation? 
We have  answered  that  question 
and  the  last  question that  is 
raised in this connection is: should 
4t be - automatie er by registration? 
There also we have given a reply 
that It would be automatic as far as 
the first generation is concerned; it 
would demand  registration  for the

The next important question tliat we 
have to consider is of dual dtizenship 
and the last question in this connec­
tion which is d importance is the 
nationality of married women.  Be­
fore we take up these two questions, 
it Is also necessery to consider very 
briefly the provisions that are made 
about naturalisation.

Naturalisation denotes both the act 
as ̂ 1̂1 as the process of admitting an 
alin to the possession of privileges at 
our dtizenship. Now, I find that the 
authorities try to explain the act and • 
the proceM of naturalisation  in the 
following words.  Wherever general 
laws eetablish a right of the aliens to 
be naturalised Its exercise  invohree

proceedings  essentially  Judicial  in 
nature. We have followed the British 
pattern and the .authority, that Will be 
empowered to consider the questioii of 
naturalisation will be our executive—" 
the  Central  Government  In  the 
United States of America it is a judi­
cial process; it is done by the courts. 
In Belgium it is a legislative process; 
it is done by the legislature. I listen­
ed very carefully to the speech that 
was made by the Mover and unless I 
have made a mistake I do not thiiA 
he laid or tried to explain to us why 
the executive should be authorised to 
handle  this question  of naturalisa­
tion.

Pandit G. B. Pant:  I did not feel
tiiat it called for any explanation.

Bhri Aaoka MehU: May be. I am
just trying to point out that there are 
other kinds of  provisions in̂ other 
countries. If we look at the BiQ, sec­
tion 6 is, I believe, concerned with 
naturalisation and section 5 with dti- 
senship by registration iuid section 
14, gives plenary powers to the Gov­
ernment in the exercise of the previ­
sions of sections 5 and 6.  This is 
how section 14 reads:

The prescribed  authority  or 
the Central Government may in 
its discretion, grant or refuse an 
application under sectlofi 8 or 6 
and shall not be  required  to 
assign any reasons for such grant 
or refusal  The decision  of the 
prescribed authority or the Cen­
tral Government  on any  such 
application as aforesaid ahall be 
final and shall not be called in 
question in any court**

A large  number of  persons  in 
Pakistan today are of Indian origin 
and a number of persons living in 
coimtries oversees possess the quali- ' 
fications at becoming TmiUn dtizens 
by registration. If an TmHan citizen 
marries a fordgn woman, she is also 
to become a dtizen by registration. In 
all these matters plenary powers are 
given to the Government The Gov­
ernment is not called upon to give
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an7 reason nor is there any appeal on 
the decision given by the Govern­
ment. I wonder if it is wise and pro­
per to give such plenary powers to 
the Govemmenl with no kind of Judi­
cial check whatsoever.

Then again when we take up the 
question of the nationality of married 
women, I find that we have struck a 
right balance and I have no com­
plaints whatsoever.  This question of 
nationality of married  women  has 
been a very controversial question and 
the world over it has received a con­
siderable amount of attention.

The important  question .that we 
have to answer is should the basis of 
citizenship be a family or an indivi­
dual?  What should be the unit of 
citizenship?  There was  for a long 
time the doctrine of unity of family. 
The unity of family or the identy of 
interests was popular and prevalent 
and it was generally  believed that 
the principle that should  guide the 
citizenship of a  woman and a wife 
thould be that of her  husband. As 
you know the wife’s domicile is that 
of her husband; she has no separate 
domicile unless she is separated. As 
far as domicile  is concerned it  is 
■yiomatig  that  a wife's  domicile 
follows that of her husban± As far 
as nationality is concerned, should we 
say that nationality also should follow 
the principle of *foUow the husband*. 
I believe that in this age when the 
women are claiming equality it would 
not be fair on our part to adopt such 
a principle. Indian women should be 
entitled to retain  their  citizenship 
even after they marry foreigners and 
foreign women should also be entitled 
to retain their citizenship after they 
marry Indians.  Indian women  can 
become citizens of foreign countries 
liy a  voluntary act  on their part; 
foreign women also  can accept our 
citizenship only by a voluntary act on 
their part. “ As far as this is concern­
ed, a proper balance has been struck 
and graerally I welcome the provi­
sion that has been made.  But I do 
not know whether some kind of a 
parallel provision should not be made 

201 L.S.D.—2.

for foreign males who marry Indian 
citizens.  In  other countries of the 
world the two are more or leas kept 
on a par though the qualifying period 
of residence U a BtUe longer. In 
Mexico  for instance—and  also  in 
Japan—the qualifying period is two 
years; in India there is no qualifying 
period in the case of a foreign woman 
married to an Indian; she can apply 
immediately.  But we find that  in 
the case of a foreign male married to 
Indian  citizen,  and who  does not 
belong to any of the Commonwealth 
countries, that person would have to 
wait for 7 or 8 years before he would 
be qualified to become an Indian by 
naturalisation.  The hon. the  Home 
Minister knows that there are Indiai 
women  now  who  are  marrying 
foreigners.  Whether we like It or 
not, that is a tendency which if deve­
loping and some of them want to 
settle in this country also. I know of 
some cases and I have tirought one or 
two to the attention of the Home 
Minister also.  Some of them desire 
to settle in this country and, I believe, 
when we are enacting this piece of 
legislation we should consider whether 
the two cases, foreign women  and 
men marnring Indian male and female 
citizens, should be considered on  a 
different footing or they  should be 
considered on an equal footing; and 
if any difference should be made, what 
should be the difference.  I find the 
Bill has not taken this aspect into 
consideration. .

The next question of importance Ja 
dual  citizenship.  Here  again  the 
Mover seems to have accepted  the 
idea  of dual  citizenship or  dual 
nationality more or less axiomati­
cally.  India,  if 1 am not mistaken, 
is a signatory to the Hague Conven­
tion of 1930.  That Convention has 
specifically provided that, as far as 
possible,  the general  principle that 
should be followed is that a person 
should have a single nationality. At 
the same time care is to  be taken 
that the danger of a person becoming 
stateless is averted. JJnder the pro­
visions of our Bill  and tinder the 
provisions of our  Constitution also 
full care has been taken  that there
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■ban b« DO danf «r of  sUtclcsnMsa. 
That Is wlcoma. But, as far as dual 
ostlooaUtr is eoncmad. tfaa Moyar, 1 
on mxr% knows vary wall that it is 
a - vanr compHratad  and  complex 

I Imow that at tha Hafua
______tt was daddad  that in

__  a parson anjojs dual nationality 
than tha prlneipla of **mastcr nation- 
aUtjr is to ba loDowad. Tha prind- 
pla o< **mastar nationalitŷ  t  ̂us 
that a  Is to ba oonsidarad a dti- 
M of that country whara ha ganarally 
raaidas or with which ha has tha moat 
intimata eonnaetion.  liran tf a per­
son anjoys dual dtizanship tha prin- 
dpla of **mastar nationaUtŷ will ulti- 
mataly datarmina, hi periods of con­
flict and in timas of crisis, aa to which 
particular nationality is to be the pre­
dominant one. There was also a Pro- 
loool aignad in 1980. It was a Proto­
col raladnc to military  obligations. 
Thare H Is said;

If a person of more nationali­
ties, possesses the  effectiye na­
tionality of one of them, he shall 
be exempt from all military obli­
gations in tha other country or 
countries subject to the  poîble 
loss cf nationality in tiiosa coun­
tries.**

These are some of the provisions to 
get over the difBculties that are creat­
ed because of dual nationalities; but 
X am sure that the Mover knows that 
dual nationality created a large nimi- 
bar of problems both during the First 
World War and the Second  World 
War. I am not opposed to the prind- 
ple of dual nationality. What I want 
tha Select Commlttae to do is to go 
thoroughly  into  It—and not  Ukt 
things for granted—go into its impli­
cations and find out ths possible dan­
gers; because, after all, when we are 
accepting these fsr resching principles 
It Is necees-ry that wt ihould explore 
all  their  implications,  understand 
them and find out  what are  the 
dangeri.  Some of those dangers wa 
oiieht hava invited  knowingly, and 
dallbarataly.  We must know  what 
ara tha difBcultias and whather we

can provide  against some of them. 
Here again, I feel, from the speech 
that was.mada by the Mover,  that 
these aspects have either not been 
explored, or he has not thought it 
necessary to place  before us  tha 
results of his explorations.  I would 
like the Joint Committee to look into 
this question more carefully.

Then we come to the question of 
de-naturalisation or of deprivation of 
citizenship.  As  far as renunciation 
and  termination  are concerned re­
nunciation  of if by  a
voluntary act and the termination of 
citizenship  is a  consequence of  a 
voluntary act I have nothing parti­
cular to say about them. But when 
we come to deprivation of dtizenship, 
there are one or two points that de­
serve serious consideration. In clause 
10 (2) (b) it is said:

**that dtizen has shown himself
by act or speech to be disloyal or
disaffected towards the Govern­
ment established by law in India;**

I do not know what is the meaning 
of **Govemment established by law 
in India”.  While explaining it  the 
Mover of the resolution  used  the 
words **Govemment of IndU**.  If it 
means the Government of India then 
the naturalised citizen or a dtizen by 
registration, or a cmzen who has be­
come a dtizen under artide S(c)— 
that means mostly people from Goa— 
they would be d«*prlved of their dti­
zenship if by speech or by action they 
prove themselves or show themselves 
to be disloyal or disaffected towards 
the  Government The Government 
has the right the Government has 
the power to take away their dtizen­
ship. Sir, I do not thî similar pro­
visions exist in any coimtry of the 
world. In the Commonwealth coun­
tries  it li  His  Majesty  not  Els 
Majesty’s Government

Pandit  K.  C.  Sharma  (Meerut
Distt—South): That meens  Govern­
ment

Shri Asoka MehU: I am sorry tf I 
have not been able to make the dis­
tinction between His Majesty and Rls
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Majesty*! Government I would like 
to know from the Mover whether he 
is thinlring of State, which has nothing 
to do with the Government. To any 
citizen of India, once he ia a naturalis­
ed citizen, the fundamental right gua­
ranteed to him by tha  Constitution 
that he can be disaffected towards the 
Government I shall explain the posi­
tion. People coming from East Pakis­
tan will become citizens of India by 
registration. Thousands of them come 
here and they are being looked after 
by the Government Supposing their 
problems are not being attended to,— 
I hope that never happens—supposing 
that contingency  arises, then what 
iikppens? They take out a procession 
and they begin  demonstrations.  It 
can be pointed out that they are being 
disaffected or disloyal to the Govern­
ment of India. I want this question 
to be seriously considered for  this 
reason that the man would later have 
no redress. For his case will be re­
ferred to a conmiittee  consisting of 
three persons one of whom will be a 
person of 10 years* judicial  experi­
ence—may be even a magistrate and 
need not be a High Court judge—and 
the other two nominees of the Gov­
ernment There is no appeal of any 
kind.  Are you going to take away 
the citizenship of a person without any 
kind of appeal?  He has already be­
come a citizen. Once you take away 
citizenship  he  cannot  go to  the 
Supreme Court or High Court;  be­
cause, after all, the rights of citizens 
alone are sufeguarded by the Supreme 
Court or High Court  That right is 
taken away.  He is deprived of his 
citizenship. In the process of depri­
vation the whole question is being 
looked into by the Central Govern­
ment alone without any kind of inde­
pendent and high level judicial super­
vision."  That, to my mind, is objec- 
Uonable.  Again the  bill  provides 
clause 10(2) (d):

“that citizen has,  within  five 
years after registration or natur­
alisation, been sentenced in any 
coimtry to  imprisonment  for a 
term  uf not less  than  twelve 
months;**

Here again, supposing there are dis­
placed persons—there are so many of 
them settled as squatters and they are 
pushed out We have known that; we 
have seen that and we have experi­
enced that̂-and  they protest,  then 
they are arrested and sentenced. There 
is no moral turpitude involved in the 
sentence. All that is necessary for 
the Government is to make out a case 
against them and take away  their 
citizenship.  What will happen for a 
period of five years if they become 
citizens? They will be at the tender 
mercy of the Government.  I would 
not like any citizens to be at  the 
tender mercy of the Goverhment—not 
because I do not trust the Govern­
ment, but because the scheme of our 
ConsUtution provides for their rights 
and liberties  and safeguards  them 
against the  executive.  The  whole 
concept of our Constitution  ia such 
that a citizen must be  safeguarded 
against any Government even if it is 
a good government or even if it is a 
democratic government  Every man 
must have his lebensmum  which is 
not encroached upon by the execu­
tive. I feel that for a  period of live 
years, if the Bill remains as it is, we 
shall be encroaching upon and per­
mitting the executive to  encroadi 
upon the sacred lebensraum of the 
naturalised  and  registered  Indian 
citizen.

Before I move on to the next point,
I would like to invite the attention 
of the Mover and of the Select Com­
mittee to the cases that have been 
decided  in the United  States of 
America.  If I am not mistaken, the 
Supreme Court of the United States 
of America has said that as far as the' 
taking away of nationality or citizen­
ship of any one is concerned, the Bill 
of Rights must be observed. The ob­
servation of the Bill of Rights is 
fundamental in determining the pro­
cess of de-naturalisation or deprivation 
of any one of his citizenship. I And here 
that  our  fundamental  rights  are 
completely ignored. Ŵ seem to for­
get that there are fundamental right<« 
affecting a person who is already 
accepted in the comity of our nation*
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hood when we decide to take away his 
citizenihip. He may be a bad person. I 
am not laying that the Government 
will try to take away the citizenship 
from a good and desirable citizen, but 
a bad man perhaps needs all the pro­
tection of the court far more than a 
good man. A  weak man needs  i' 
far more than a strong man, and pro­
visions have got to be made to see 
that ultimately, before his citizenship 
is taken away, he has an opportunity 
to place his case  before the Hî 
Court or before the Supreme Court 
before final orders are passed.

Bfr. Chalrmaii! Does not sub-clause
(S) of cUuse 10 say that the Central 
Govemm«it shall not deprive a per­
son of citizenship under that section?

Shri Aaoka  MehU:  Could it be
taken to the court? Is it justiciable? 
If it is not  Justiciable, then it is 
meaningless, because I have conced­
ed already that the Government will 
try to keep the public good in view. 
But any Government, after all, is a 
human Government.

I next come to the concept of com­
monwealth citizenship.  There was a 
doctrine of common status which had 
worn  very thin  because after  the 
Swond World War, most of the com­
monwealth  countries  adopted their 
own separate citizenship laws. There­
fore. it was only  later on that  the 
commonwealth countries met together 
and the Idea of common  citizenship 
arose.  All that was agreed  to was 
that no one from the commonwealth 
countries should  be considered  an 
alien. Secondly, It should be possible, 
by some reciprocal arrangements, to 
bestow either all or some of the rights 
of citizenship on persons belonging to 
other commonwealth countries.  Ac­
cordingly, the idea of a common clause 
arose—that in all legislations dealing 
with  citizenship  of  commonwealth 
countritjs, there should be a common 
clause. Unfortunately, in the legisla­
tion that has been  adopted on the 
subject by Pakistan, the common clause 
Is missing, though In  Pakistan also, 
citizens of the commonwealth are not 
treated as aliens.  But there is no

common clause there. I welcome this 
provision* but I welcome it on condi­
tion that the First Schedule is ex­
tended. I would not accept the First 
Schedule as it stands.  For instance, 
I see no reason why a South African 
should have the opportunity  of be­
coming an Indian national after one 
year's stay in India. Under the rules 
that have been framed in the Third 
Schedule, we find that ‘lie is not a 
subject  or citizen  of any  country 
where citizens of India are prevented 
by law or practice**. I do not know 
whether once we accept this  com­
monwealth citizenship clause, we take 
into consideration only the law or the 
practice. The law in South Africa is 
thit Indians can become naturalised, 
but the practice in South Africa is that 
Indian citizens will not become the 
citizens of South Africa. We have to 
be very clear on this point as far as 
naturalisation of foreigners is  con­
cerned.  As far as  commonwealth 
status is concerned, we have included 
South Africa.  After one year’s stay 
in India, a South African can  be­
come an Indian citizen. But in prac­
tice. no Indian can become a citizen 
of South Africa. Is this a reciprocity 
arrangement, and under that arrange­
ment, does it  mean that no  South 
African citizen will be permitted to 
become a citizen of India, or, will the 
reciprocity arrangements be such that 
all Indian citizens will be permitted to 
become citizens  of South Africa  if 
they so desire? These are questions 
that need to be gone into. I feel that 
while we should move towards a con­
cept of citizenship.........

Pandit G. B. Paat:  Is there any
room for doubt on that point—̂that a 
South African cannot become a citi­
zen of India?

Shri Aaoka MehU:
citizen of India.

He can be a

Pandit G. B. Pant: He cannot be 
under sub-clause (a) of the  Third 
Schedule—**that he is not a subject or 
citizen of any country where citizens 
of India are prevented  by law  or 
practice of that country” etc.
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Shri Asoka Mehta: That is  for
naturalisation.

Pandit G. B. Pant:  He can be \
citizen only by naturalisation.

Shri Asoka Mehto:  He can be a
citizen by registration.

Pandit G. B. Pant: The* law is clear.

Shri Asoka Mehta:  According  to
Schedule I, a South African ĉn be­
come a citizen of India by  registra­
tion and not by naturalisation.

Pandit G. B. Pant: Particular coun­
tries will be recognised for this pur­
pose.  I will explain it later.  There 
is no doubt about it.  If there is any 
doubt, I should be glad to remove it.

Shri Sadhan Gupta (Calcutta South­
East): The Third Schedule does not 
apply to South Africans at all. There­
fore, the Third  Schedule does  not 
confer on citizens the  practice that 
prevails in South Africa. So, the Third 
Schedule does not have relevance for 
the purpose of Commonwealth citi­

zenship.

Shri Asoka Mehta: The last point 
that I would like to make is about 
thf, status of friendly aliens.  I  find 
in most countries the law is not com­
plete and is not considered to become 
complete  unless  the  status of  the 
aliens is also  made  definite.  The
* British law that was referred to was 
only the British Nationality and the 
Status of Aliens Act. In the Canadian 
Citizenship Act also, part V is devot­
ed to the determination of the status 
of aliens.  We have no law  in this 
country as far as the defining of the 
status of aliens is concerned.  I know 
that  there is  an Act  called  the 
Foreigners Act of 1946, but that Act 
deals mainly with entry of foreigners, 
their casual stay and departure from 
India. Our Constitution has conferred 
certain rights upon  resident  aliens, 
friendly aliens.  They have a certain 
personal rights; for instcuice, they can 
sue and be <Jued in courts, and they 
can also hold property, etc.  It would 
be useful  if the  Joint  Committee, 
while going through the various pro­
visions about defining  the citizenship

in India, about the acQuisition as well 
as the termination- of Indian citizen­
ship, etc., would also include in the 
Bill, as is generally  done  in other 
countries, a separate section  on the 
status of aliens.  If that is done, per­
haps technically the Bill will be more 
complete than it is today.  On  the 
whole, it is a good Bill and I welcome 
it, and I hope that the Joint Commit­
tee will carefully consider some of the 
points that I have tried to place before 
the House.

Shri C. R. Narasimhan  (Krishna- 
giri): I wish to refer to the principles 
governing clause 10 of the Bill whicn 
is now before us, but I shall do so in 
a very different context.  The consti­
tution guarantees certain fundamental 
rights to the people and also to the 
citizens.  The citizens are guaranteed, 
through the directive  principles of 
State policy, a welfare State.  While 
this is so, it must be remembered that 
the citizens also have certain obliga­
tions to fulfil. If they disregard those 
obligations, naturally the Bill attempts 
to bring them in  appropriate  cases 
within the  scope of clause 10  and 
deal with them suitably.  But I want 
to make a suggestion  to the  Home 
Minister.  There are certain obliga­
tions which the Constitution itself has 
imposed upon a citizen.  My plea is 
that those obligations should also be 
protected by including them in clause 
10.  I refer in particular to  Article 
18(2)  of the  Constitution,  which 
says: “No citizen of India shall accept 
any title  from any  foreign State.” 
This thing seems to have  been put 
there after a good deal of delibera­
tion. I will just read, with your per­
mission, from a commentary explain­
ing  why this  has been  put in the 
Constitution-  The commentator says:

“This clause prohibits the ac­
ceptance of title by any citizen of 
India from a foreign  State, the 
prohibition being conceived in the 
interests of the integrity of and 
to ensure  equality amongst  the 
citizens.  It is quite possible that 
a person who is allowed to accept 
a title from a foreign State may, 
in addition to  being puffed u p
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with th9 honour to if to be dii- 
nutt̂ to look down upon othcn 
who  bad not that good for-
tun#». 90 dl*pof«d to the
foroigx) power that conferred tĥ 
title tkiAt the allegiance he owes to 
hii own SUU may run the riik of 
deterioration. Evidently, the  ob­
ject of the frainen of the Coniti- 
iution is to fee that no citizen of 
Xxidia feela beholden to any foreign 
power for any favour  done or 
benefit conferred. He muat be a 
citiun of IndU flnt, last and 
always  »o affiliations  or
ettachsnwits for any reason what­
soever to a power  outside  the 
f̂ounda of the Indian Union.”

question,  therefore,  arises 
whether there should be any punish- 
meal tor the infringement of this pro- 
riMlon,  This was discussed  by the 
Cooatitutioa making body and it will 
be Twy interesting to see what Dr. 
Amhetit**  in reply to the points 
n\f̂   therein:  with  your permi-

Sir, I viU  extract from
the Conatituent  Assembly  Debates, 
Volume Vn, Page 709 dealing with 
Xrticle  M  it  then  was.  Dr.

«It would  be perfectly  open 
ynder the Constitution for Par- 
liaoiefit under its reaiduary powers 
to  a law prescribing what
aliould be done  with regard to 
gn individual who does accept a 
title contrary to the prtMsion of
this article.........**
Hgr. Chidiman: How is it relevant? 

ghfft 0. R* Narmalmhan: X want to 
say that the obligation impoeed by the 
ConstitutiOD  must  be respected. In 
the Bill itMlf certain offences are laid 
down as being so serious as to deprive 
an Individual of dtiaenahip. X want 
to add eoe  BMre offence to  that, 
namely. Infringement of Article IKJ) 
of the ConstituUoo.  Dr. Amhedkar 
haa further said:

The -acceptance of a utle
Is a condition of continued dti- 
MMhip; It li not a right. It la a 
duly impoeed upon the individual

that if he continues to be the citi- 
ren of this country, then he must 
abide by certain condiUons; one 
of the conditions U that he must 
not accept a tiUe because it would 
be open for Parliament, when it 
provldei by law as to what should 
hi dene to persons who abrogate 
the provisions of this article, to 
say that if any person accepts a 
title contrary to the provisions of 
this Article, certain penalties may 
follow. One of the penalties may 
be that he may lose the right of
citizenship.........  Certainly it is
Just  commonsense  that  if the 
Constitution says that no person 
shall accept a tiUe, it will be an 
obligation upon Parliament to see 
that  no citizen shall conmiit a 
breach of that provision.**

1  just want to remind this House 
and the hon. Home Minister of that 
We are aware that in this huge countrr 
certain sections of people get frus­
trated. There are people with mort>id 
idtss as to race, creed,  commun.ty 
and such other things;  during times 
of excitement, these people,  rightly 
or wrongly—I believe wztmgly—go to 
the extent of coomiltting  sacrilege 
on sacred things  like the emblems 
of the Union. When such tendendcs 
are there, we must have a provision 
of this kind. Therefore, I only plead 
that it should be considered whether 
breach of that  Article  should  be 
followed by some land  of  punish* 
ment in the Citizenship Bill which 
we are now discussing.

In passing. I would like to say one 
more thing. Now a days titles are not 
granted  with  such  generosity by 
foreign countries, but there «re other 
methods of influencing peopie such as 
awarding prizes for certain type  of 
conduct of aliens; and then it is quite 
possible that such prizes may coneem 
not only cultural or «<xucational mat­
ters, but.........

fOiri y. P. Nayar (Chirayinkil): 
Vom it Include Nobel Prize alsor 
8hri C. m. Naraatmhan:  Nobel
Prize Is not given by the SUte. I sn 
referreing to what could be done by
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the State as such. Today one country 
£3fiy offer a prize for one  subject; 
after sometime another country may 
follow suit and offer a prize for an­
other type of subject  The subject 
matter- may be non.poUtical at  one 
time, but it' 'may also take a political 
complexion in  another  time.  For 
Instance, peace is a  very  desirable 
Bubject But it may become a con­
troversial issue and countries can be 
divided politicaDy over such issues. 
Therefore, once we look to foreign 
countries for  appreciation  of  our 
normal  conduct,  there  is  always 
danger. We must set some standard 
and we must be true to our country.

Shri V. P. Nayar: What does the 
hon. Member say about prizes given 
by the Vatican in the form of medals?

Shrl C. R. Naraaimhan: I am not 
actually drafting a Bill and bringing 
it before the House.  What  I  am 
doing is Just to make a  suggestion 
to the House that a suitable  provl. 
aion may be Included in this Bill. I 
have already said that I am referring 
to the question of prizes only in pass­
ing. I only sâr that sometimes cash 
prizes could be  much  worse  than 
even titles.  Therefore, once again 
I request  the Home Minister to 
consider this  matter and suitably 
advise the Joint Select  Committee. 
This is all I have to say.

Shrlmatl  .. Rena  Chakravartty
(Bashirhat);  Sir. I regard that this 
Bill is one of the most important 
Bills that have been discussed in this 
House and I do not agree with my 
friend Mr. Vallatharas when he sajrs 
that there is nothing to be in a hurry 
about this Bill, because I think that 
we are none too early with this Bill 
for the simple reason that without It 
children bom after 1950 are almost 
stateless so far as citizenship is con­
cerned.

I feel that, when we discuss this 
question of citizenship, we must be 
d̂ed by two prindplea. One is that 

it must reflect both our national pro­
blems and foreign relations. Secondly, 
ft must also take into consideration 
certain special drrumstancet through

which our country is passing or If 
about to pass. For instance, we must 
take into consideration the historical 
circumstances of our country at the 
moment, as also the political circums­
tances and economic  circumstances. 
AJl these three have to be taken into 
consideration when we discuss a Bill 
of this kind, and not only a mere look 
at it from the  judicial  angle—̂not 
merely a citation of the various laws of 
citizenship passed by other countries. 
It is important, no doubt, but 1 think 
these considerations should be para­
mount when we draft our Citizenship 
Bill.

2 p. M.
Now, from the point of view of his­
torical circumstances I feel that it is 
very important for us to give special 
thought to the manner in which we are 
going to give citizenship to those 
thousands and thousands of people who 
have come after partition to this coun­
try from East Pakistan  and West 
Pakistan and who continue to come. 
Articles 5 and 6 of the Constitution 
show that we did give special consi­
deration to them because the consti- 
tution-makers at that time rightly 
felt that we have a special responsibi­
lity towards those who have, through 
the division of the country, suffered 
such tribulation in the form of hav­
ing lost their homes, their means 
of livelihood  and having suffered 
so terribly. Time and again we hear 
the Prime Minister telling us that we 
stand by the pledges which we have 
given to the Princes, the pledges 
which we have given to the British. 
It is time, I think, that we reiterate 
this question about the pledges we 
made to those whose country has now 
passed, by division, to Pakistan.  At 
that tixre I think we felt specially, 
because in Delhi we saw the problem 
only of people who came from West 
Pakistan, that  this was a problem 
which was big. but which was finishing 
once and for all. But at this moment 
we find that what people thought at 
that time when we accepted pam- 
tion was wrong, vis., that we xnm*r̂ 
it may be a pahiful thing, but it would 
be swift and that It would be done 
once and for alL But as events have
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happcnad  and  drcumstanccs  hava 
davaJoped, wa laa that avcn today 
tbouianda and tbouiandi of people 
ara cominf Into our country from Cast 
Pakiatan.  Thia la a point which I 
want both the hon. Minister who haa 
introduced thia Bill and the Members 
of tha Select Committee to consider. 
For Instance, in East Pakistan after 
26th January. 1950 some of the biggest 
riota have taken place.  The Barisal 
4*iot took place after that date. And 
this House Is very well aware that 
sinea than we have had big influxes. 
Sometimes it haa been reduced when 
tha political relations between the two 
countries have developed better, but 
again certain things have happened 
and recently, during  the last six or 
eight mont]̂ we have had 19 to 20 
thouaanda  people  coming  through 
every month.

Now, you may say that they can 
have the righto of registration, but I 
want you to consider the thousands of 
paopla, ordinary village people, peo- 
pla who are cultivators, some being 
aent off to Orissa, some to Assam, all 
apraading right through the country. 
These refugees are people for whom 
we ahould have a spê  considera­
tion. and X feel that the same conside­
ration, which was given at the time 
of framing the Constitution when we 
accepted aa citisens ipso /acto those 
who came from PakUtan before the 
»th January, 19S0, should be shown 
to these people.  We must accord 
dtlsanship to those who have come 
from Kast Pakistan, without wanting 
them to go through the whole proceas 
of registration. This is a point whkh 
la vary necessary, and I hope the 
Select Committee will give the greatest 
thought to this matter.
A small case came to my notice 
recently.  There waa a lady who 
wanted to go abroad. She applied for 
1 paasport She was a refugee. She 
had come here after 1950. Now. she U 
a regular voter. She is on our voter’s

Hundreds and thousands of our 
refugees are on the voter's lists, but 
they are not going to be dtlaens of 
lidia. These anomaliea are there. We 
have not yet come out saytng that we 
win give them voting rights, but they

hav̂ been already registered as voters. 
So, I feel this question of citizenship 
must be looked into and a suitable 
clause inserted in it

The second big point which I want 
to make is on the question of thia 
Commonwealth citizenship.  My hon. 
friend Shri Asoka Mehta has welcomed 
it partially.  I oppose it for two 
reasons. For one thing, what are its 
antecedents?  As my friend,  Shri 
Asoka Mehta, has said, this idea of 
Commonwealth citizenship appears to 
have been bom in British tunes out 
of a  certain feeling  that **Britiah 
subjects**,  those  who  live in  the 
colonies should be guided by a common 
law.  When we refer to the British 
Nationality Â  we find that there are 
two terms uŝ: **British subject** and 
**Commonwealth citizen**, which are 
almost synonymous.  Here we want 
to say this, that we must break with 
this idea of Commonwealth for the 
simple reason that our foreign rela­
tions are developing not with a view 
to keeping ourselva only within the 
grooves in which our British masters 
kept us. We want relations of reci­
procal advanUges, mutual benefits and 
mutual interest. These are terms that 
have been used in the  Panch 
These are the principles along which 
our economic policy is developing. 
We are having diversification of trade 
and more and more economic and poli­
tical relations with other countries. 
From that point of view I do not see 
why we should keep to the old idea 
which was given to us by the British 
about keeping this Commonwealth 
citizenship.

I have stated before that our atti­
tude towards this Citizenship Bill 
must be guided by our political outlook 
and foreign relations.  We stand by 
anti-colonialism, we stand by anti- 
imperialiam.  But if w« look at the 
First Schedule, United Kingdom Is 
shown to mean all the colonies.  I 
think this is a bad remnant, I should 
say despicable old imperialist remnant 
that we are again keeping here. We 
do not give separaU identity to 
colonies like Malâ Bermuda, British 
Guiana and all thoae countriea where 
large numbers of our own people of
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Indian origin are already working. 
We merge them in this idea of the 
United Kingdom. For  instance, to­
morrow a country like Malaya, where 
there has been a big freedom fight 
going on for so many years, may be­
come free. It may well be that they 
will declare themselves free; and we 
hope all of them will become free. If 
that is 80, do we not want that we 
should be able to include countries 
which are nearest to us. Asian coun­
tries like Malaya and other countries 
where we have large numbers of 
TnHian«t, on terms of reciprocal and 
mutual interest and benefit?  There­
fore, I feel that this clause should not 
be kept in this way. Of course, argu­
ments can k>e brought forward that 
there is this question of reciprocity. 
If a country does not give us advan­
tages, then we just do not give them 
such advantages in our country. The 
term “reciprocity” is there. Here, we 
have to see how this works out For 
instance, this morning I asked a ques­
tion about the Central African Fede­
ration which is a Commonwealth 
country. This Central African Fede­
ration is making barbaric laws, bar­
baric discriminations against our na­
tionals, even our High Commissioner. 
You may say that these are not being 
made by the British people or the 
Ministers concerned, but in actuality 
all this is guided by the Secretary of 
State. The Secretaiy of State knows 
it He is the man who is in charge 
of it There is the Colonial Secretary. 
How is it that we accept the position 
that just because it happens to be the 
Central African Federation, the Bri­
tish have nothing to do with it? The 
British have definitely something to do 
with it They can do something about 
it  And yet we are going to allow 
citizens of Great Britain advantages 
on this point of reciprocity, while they 
themselves, directly I would say, often 
indirectly, are helping towards this 
discrimination.  They can if they so 
desire do away with it I feel, there­
fore, that even in regard to this ques­
tion, we should be much more careful. 

We have to see who are really res­

ponsible, and  not straightway  v̂e 

such advantageous terms.

Then, we must have the closest of 
relaUons with those who are our 
neighbours.  But in the First Sche­
dule, we do not see Burma at all, be­
cause Burma does not belong to the 
Commonwealth;  we have the closest 
ties with Burma, and yet Burma can­
not be included in the First Schedule 
because it is not included within the 
Commonwealth. I feel that we must 
develop terms of reciprocity and the 
closest relations  based on mutual 
benefit and mutual interest, firstly 
with those who are our neighbours, 
and secondly with those countries in 
which we have large numbers ot our 
nationals.  We should not restrict it 
only to Commonwealth countries, just 
because we have been guided so lon|̂ 
by the British Nationality Act This 
is what I want to place before this 
House, and I hope this point would be ̂ 
tackled by the Joint Committee. We 
must chî e this clause in such a 
manner that  our Citizenship Bill 
reflects our correct political outlook, 
that it reflects our resolution at Ban­
dung against colonialism, and also 
that it reflects our policy of friend­
ship with all, on ̂erms of mutual 
benefit and mutual interest  This is 
what I want to urge regarding this 
clause.  *

Now, there are certain complications 
which I want to raise, and I would Uks 
the hon. Minister to explain, when he 
replies, whether there is any truth 
in the following interpretation. It is 
stated that according to  sub-sectioa 
(2) of section (1) of the British Ns- 
tionality Act of 1948, the expressions 
'Commonwealth citizen* and *Britiah 
subject* have the same meaning. And 
we find, even after the formation of 
the Republic of India, that there is an 
Act in the *U1C called the India 
(Consequential  Provisions)  Act of
1949.  There is a provision in that 
Act which reads:

“On and  after the date of 
India’s becoming a Republic, all 
existing law, that is to say, all law, 
which, whether being a rule of law 
or a provision of an Act of Parlia­
ment, or of any other enactment 
or instrument whatsoever, is in 
force on that date or has been
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paiMd or mad* before that date 
aod com«i in.o force thereafter, 
shall, until provision to the con­
trary is made bj the authority 
having power to alter  that law, 
and fubject to the proviiions of 
sub-section.  (3)  of this section, 
have the same operation in rela­
tion to India, and to persons and 
things in any way belonging to or 
connected with India, as it would 
have had if India  not become 
a Republic***

That is the provision there. I seem 
to have heard the hon. Minister say­
ing this morning that the IMS Act was 
repealed.  But I And as far as this 
particular Bill is concerned, that it 
repeals only the British Nationality 
and Status of  Aliens Acts, 1914 to 
1943.  But there is this 1949 enact- 
m«nt which seems to say  that the 
1948  British  Nationality  Act  still 
governs us.  As such, we are rather 
agitated over this matter; if this still 
remains on the statute book of Eng­
land, then in our relations with them, 
we still remain as **British subjects**. 
I would like this point to be cleared 
by the hon. BCinister. 1 hope the Joint 
Committee wHl go into this entire 
question, and see that luch a thing 
does not remain.

Coming to clause 7, I want to say 
that this clause should be redrafted, 
because 1 felt that the clause in its 
present form gives one the feeling thst 
one gets when one reads the British 
Nationality Act.  For instance, when 
you read that Act, you feel as if the 
entire Act has been formulated with 
only imperialistic conceptions of new 
territories being acquired etc., and of 
what happens to those citizens, and 
so on. Here, X would certainly say 
that territories such as Ooa or the 
French possessions must become part 
of India; and I would even go beyond 
what is provided In clause 7 namely:

**...the  Central  Government 
may, by order notified in the 
OOdal Qaxette, specify the per- 
aons who shall be citiaena of 
IndU...*.

I would say that as soon as the 
transfer takes place, and as soon as 
the foreign pockets become a part of 
India, ipso facto, those citizens must 
become citizens of India, and there 
should be no question of their citizen­
ship being subjected to executive 
action. That is what I would like to 
say in regard to this matter. But at 
the same time, I would not like this 
clause to be formulated in the way 
that,  say,  the  British Parliament 
would do, namely by saying that “if 
any territory become p  ̂of India, 
etc.** as if we Intend to go out and 
grab somebody else's territory with 
that old imperialistic outlook. On the 
other hand, I would like this clause 
to be formulated in words that would 
be much more  in keeping with  the 
spirit of our Republic, namely that 
wt do stand against colonialism in anv 
form.

I would like to say now a word about 
the clause relating to deprivation of 
citizenship. Here again, I want to aay 
strongly that such a thing as depriva­
tion of citizenship should not be sub­
ject to executive action. It ia totally 
wrong, and it should not be there. I 
would also Join my friend Shri Aaoka 
Mehta when he says that this must 
be something that is Justiciable, that 
a fundamental righl cannot be taken 
away Just according to the whims and 
fancies of a Government that may be 
in power at a particular time.  The 
conunittee of enquiry is there, no 
doubt But what are the powers that 
that committee of enquiry has?  We 
would very much like to see that this 
entire clause is tightened up so that 
no Government will be able to take 
away this right or deprive a citizen 
of !.a right of citizenship without 
giving him full right to acquit kimaelf 
and to have hia citizenship protected.

In this connection, I would like to 
draw special attention to sub-clause 
2(b) of clause 10, where disloyalty or 
disaffection towards Government can 
also be one of the grounds for depri­
vation ef citizenship right We know 
in our political life how everythinc is 
turned out into one of these things.
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A different political ideology one may 
have, and immediately you may say. 
that it is disloyalty or disaffection, and 
therefore you are going to take away 
the citizenship right We know what 
has happened in a  country like 
America.  If you are a communist, 
then you cannot enjoy all the rights 
that are enjoyed by a citizen of 
America. That is what it has boiled 
down to. We do not want that sort 
of thing here. We want that the right 
of citizenship should not be subjected 
to the whims of executive action.

Then, sub-clause (2) (d) of clause 
10 reads:

“that citizen has, within five 
years after registration or natura­
lisation, been sentenced in any 
country to imprisonment for a 
term of not less than twelve 
months; or**.

I want to have one clarîation in 
regard to this provision. I shall give 
you one . specific instance in this 
regard.  An Indian citizen went to 
East Pakistan to visit some relations 
of his and because he had been a 
political worker here, he has been put 
into jail there; he is still in jail there, 
and he has been in prison for more 
than twelve months now. Now, are 
you going to take away his citizen­
ship right, because he has been in 
jail for twelve months there? These 
are things that you have to consider 
very seriously, for otherwise, we shall 
be making a farce of the rights we 
have granted in the chapter on Funda- 
inental Rights in our Constitution.

There is one other point which I 
would like the hon. Minister to clarify.
I am not very clear about sub-clause
(2) (e) of clause 10 which reads:

**that citizen has been ordina­
rily resident out of India for a 
continuous period of seven years 
and  during  that  period,  has 
neither been at any time in the 
service of a Government in India 
or of an international organiza­
tion of which India is a member, 
nor registered annually in the 
prescribed manner at an Indian

consulate his intention to retain 
citizenship of India**.

Does this provision mean that every 
year, during that seven year period, 
he has to register? That is the point 
I want to be cleared. Is he required to 
register annually during the whole of 
that seven year period for which he 
has been away, or is it only after the 
conclusion of the seven year period 
that he has to declare whether he 
wants to êtain his Indian citizenship 
or not? This is a minor point, and I 
would like the Joint Committee to 
consider this.

Next, I come to the question of 
refusal of applications, referred to In 
clause 14.  According to this clause, 
the granting or the refusal of applica­
tions can be made by an act of Gov> 
emment, and they shall not be re­
quired to assign any reasons for such 
grant or refusal Now, what will the 
application of this particular provision 
lead to? For instance, there are hun­
dreds of thousands of refugees who 
have come to India from East Pakistan. 
If the Bill coma to be passed in its 
present form, then it will be open to 
Government to say, well, we do not 
accept the application of so and so.
I think this sort of provision is a very 
dangerous one. ’ And not only this, the 
authority refusing the application ia 
not required to assign, any reasons for 
the same and further:

“The decision of the prescribed 
authority or the Central Govern­
ment on any such application as 
aforesaid shall be final and shall 
not be called in question in any 
court.**

I feel that these are two dangerous 
sub-clauses whidi b'̂ve to be gon« 
into very carefully by the Joint C -̂ 
mlttee.

Lastly, there is the question of the 
rule-making powers given to Govern­
ment I feel that it is right to have 
such things as forms for registration 
etc. given to the rule-makini; powers 
of the executive but in regard to the 
cancellation of registration, I feel that 
that is rather an important matter.
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which fbould not be left to b« pro­
vided for under  the rulc-mAking 
powcn flren to Govcminent  I feel 
that tbm should be a separate clause 
in the Bill itself, spectfsrinf under 
what drnnnstances there will be can­
cellation of registration.

In regard to the woman's citizenship. 
X would like the hon. Minister to teU 
us one particular thing.  Under the 
clause as formulated. It looks as if 
renuiiicatioo of citlienship by a hus­
band does not automatically mean 
that  the wife  loses  her  citizen­
ship.  That Is how I interpret It. 
There Is a specific provision in sub- 
elause (2) of the clause 8 which says 
that a minor child of that person wiU 
lose the citizenship right but that it 
may regain It under certain drcums- 
taiieea. But as regards the woman's 
right, i.e. the wife's right, there is 
nothing said about that As such, I 
cooelude that the wife retains her 
Indian dtiaenship. That, I think, is e 
eorreet position, and I think that is a 
thing that should be allowed. In this 
partteular instance, 1 welcome thia 
elauaa.

[Ma. Dinmr-SFBAKia in the Chair]

Sir, X think thia Bill raises many 
eompUcated question. It is a question 
which Is linked up with a lot of other 
matters and thia House will have to 
go into this entire question in v̂ry 
great detail, and I would, therefore, 
ask the .House to apply its deepest 
thought to it

8hH 8, 8. Mere (ShoUpur):  I
frankly admit that the subject which 
la covered by this Bill, and the diff̂ 
rmt clauses thereof are a bit difflcxilt 
to Interpret and evolve a dear picture. 
In order to understand the provisions 
of this Bill, X have tried to compare 
it with some of tlie provisions of the 
British Nationality Act, and X came to 
the conclusion that our present mee- 
•ure is almost a sort of carbon copy of 
the British meature.

Now, X will try first to raise one 
constitutional point In clause S (c), 
dtiaenship and nationaJity law  has

been defined, and the definition runs 
thus:

** ‘citizenship or nationality law', 
in relation to a country specified 
in the First Schedule, means an 
enactment of the legislature of 
that country which, at the request 
of the government of that coun­
try, the Central Government may, 
by' notification  in the Official 
Gazette, have declared to be an 
enactment making provision for 
the citizenship or nationality of 
that country".

I want your very considered guid­
ance in this matter. WUl this mean 
that the moment the notification la 
issued by the Central Government, the 
particular enactment of that country, 
mentioned in the First Schedule, will 
be automatically part of our law? Be­
cause no enactment on the statute- 
book of this country.........

Pandit G. B. Pant: It docs not be­
come part of our law.

Shrl S. 8. More; That is what 1 want 
to have clarified.

Mr. Depaty-Speaker: There may be 
doubts as to who is a dtizen of that 
country.  Therefore, under that law, 
if he is a dtizen----

Shri S. S. More: My submission is 
this. Here we are trying to devdop 
a double conception of citizeoship, 
citizenship of a country on the basis of 
nationally and dtizenship of a sort 
of Commonwealth character, which is 
based on the friendly, fraternal rela­
tionship subsisting between certain 
nations. My submission is that these 
different countries have enactments of 
their own and they have conferred 
rights of dtizenship on certain cate­
gories of persons. All those persons, 
for different reasons, who are given 
the privilege of dtiaenship by these 
different countries, will, the moment a 
notificaUon is Issued by this Govera- 
ment—automatically have a sort eC
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atizenship aa mentioned in clause 11 
of this Bill. Because clause 11 says:

“Every person who is a citizen 
of  a  Commonwealth  country, 
specified in the First Schedule 
shall, by virtue of that citizenship, 
have the status of a Common­
wealth citizen in India”.

So we immediately adopt that And 
what are the actual advantages of the 
sUtus of a Commonwealth citizen in 
India? That is left undefined in this 
particular measure. But according to 
this definition, as I tried to under- 
srand it— shall be corrected by the 
Itome Minister or other Members if 
1 am wrong—the moment a notifica­
tion is issued by the Central Govern­
ment, whatever has been passed or 
ik hatever has been enacted by these 
different countries mentioned in the 
Schedule, shall automatically be given 
the status of Commonwealih citizen- 
■hip  law here. My submission  to 
you and to this House is that it is the 
right of this House to confer not only 
the privilege of citizenship on the 
different  persons  residing in this 
country but confer that right on any 
other person who is outside India, who 
is a citizen of a Commonwealth 
country. A notification by the Central 
Government cannot, by itself, be said 
to be the exercise of the sovereign 
right of legislation, which is the privi­
lege of this House.  I should like to 
get some clarification on that

Then I come to the merits of this 
Commonwealth citizenship.  Here I 
would say that this particular clause 
is almost a rerbatim copy of the British 
Nationality Act section  1, sub-sec- 
lions (2) and (3).* Let us analyse 
what are the advantages that we get. 
How do W3 stand by cither getting 
this right of Commonwealth citizenship 
or by conferring this right of citizen­
ship on p;:rsons of countries mentioned 
in the First Schedule?  My friend, 
Shri Asoka Mehta, was pleased to wel­
come it  He is veiy geneiuUi and 
catholic in his vision. Unfortunately, I 
do not possess that sort of catholicity; 
I am more concerned with material 
advantages than points of generous

catholicity,  which are more philo­
sophical than material  Now, what 
are the  advantages that we get by 
becoming Commonwealth citizsni oi 
Great Britain?  I feel that when two 
or many nations of different indus­
trial development, of different stages 
of economy development, in different 
stages of advancement come together, 
and an industrially advanced country 
sĵys to the industrially 1 ackward 
country. Veil, we two are brothers; 
let us share our advantages’, then what 
really happens is that  industrially 
backward country is  the sufferer. 
Take, for instance, the Ottawa Pact 
Certain privileges were said to be com­
mon both to Great Britain and India, 
but eventually India being the ex­
porter of raw materials, could not get 
that advantage which England, as the 
exporter of manufactured goods, could 
get I should like to know from the 
Home Minister what are the advan­
tages of the status of Commonwealth 
citizenship.........

Pandil G. B. Pant: There cannot be 
any OtUwa Pact now.  That I can 
assure him.

Shrl S. S. More: But these are our 
apprehensions. You know, once bitten 
is twice shy, and I am perfectly entitl­
ed to entertain my fears. I may not 
have the same trust in the bona fides 
of the Britisher as others. But I want 
to submit these points for the consi­
deration of the House.

What are the advantages? I know 
that when I become a citizen of India, 1 
get the right of voting, I get the right 
of offering myself as a candidate for 
different offices in this country, I get 
the right of carn'ing on trade, getting 
protection and so on.  The right of 
citizenship is a sort of charter for me 
to do legitimate acts: at the same time, 
it is a protecting shield which will 
protect me from certain acts commit­
ted by olher person:! to harm me. But 
what are the advantaitps. in concrete 
terms, if we become citizens of the 
Commonwealth?

Shrl V. G. Dcshpande (Guna): Invi­
tation to the Coronation.
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ShH S. 8. More: I want to understand 
this point not from tbo point of view 
of this nriAn or that man, but from th« 
point of view of the common man. 
What aro the reciprocal advantages 
which th« people of Great Britain or 
AttfltraUa are likely to derive bj be- 
cominf Commonwealth citizens of our 
cotmtry?

Mr. D«paty-8peaker: They can stand 
for election to Parliament

ghH 8. 8. Mm: I doubt it

Mr. Dop«ty-8peaker: Can't they?

ghH 8. 8. Mere: No, Sir. 1 doubt it 
Since you raised  this point, I may 
refer you to article 18 of the Constitu­
tion. Article 10 says.........

Mr. D«patj4l»eaker. There need not 
be any digression merely because I 
have said scnething.

■hr! 8. 8. Mere: If we scan the 
fundamental righls, tome of the rights 
of dtizenahip and some of the other 
righU will go to even persons who are 
not citisens, and accoîding to the Cons­
titution, particularly lortlcle 18, a per­
son who is not a citizen may hold some 
oOce of profit  Some of the offices 
can be even under the Government of

Mr. D«p«ty-8peaker: The hon. Mem­
ber may continue on the next day.

The House will now take up Private 
Members* business.

COMMITTEB ON PRIVATX MEM- 
BEKS* BILLS AND RrSOLUTlONS 

Tumm'ni Repokt

Shrt Altekar (North Satara): I beg 
to move:

*That this Rouse agrees with 
the Thirtieth report of the Com­
mittee on Private Members' Bills 
and Reeolutions presented to the 
Rouse on the Seth July. 1D55.-

X might as well give a brief resume 
o( this report On the 28th of Novem­
ber 18M» the hon. Speaker made an 
Observation that as the practice ob­

tains now of balloting for evex7day of 
Private Members* Bills, it so happens 
that the priority is gained by the time 
of that particular ballot  The time 
allotted for Private Members* Sills 
is only two hours and a half. Usually 
only one BiU is discussed within this 
tirrui ind even though other Members* 
get priority, that is lost, because the 
whole list is rcjhufBed in the next 
ballot What happens is that an hon. 
Member is not sure whether he win 
be in a position to get his Bill moved 
at the time and naturally he does not 
make much preparation; or, even if he 
makes preparation, it goes to nothing.

In order to remove all uncertainty 
which this reshuffling over and over 
again involves, the hon. Speaker sug­
gested that there should be one ballot 
for the whole session, and Bills should 
be taken in the order in which it comes 
in the ballot  This will enable hon. 
Members whose Bill have come in the 
ballot to prepare themselves, as there 
is very little chance of their prepara­
tions going to waste.  '

When this matter came to be dis­
cussed by  the committee,  it was 
thought that inasmuch as one month's 
time is given for Bills and we should 
have some sort of experience as to hew 
this procedure works, the ballot for 
Private Members' Bills should be one 
month; In other words, a single ballot 
with respect to two consecutive days 
allotted for PrivaU Members' Bills. 
The Committee was of the view that 
in the light of the experience gained, 
the question pf holding a single ballot 
for an entire session may be consider­
ed later on. I am sure the House will 
agree with this recommendation, as it 
will remove all uncertainties involv­
ed by constant reshuffling.

The other recommendation made is 
with regard to the lapsing of identical 
Bills. If a certain Bill Is introduced, 
notice of all other identical Bills on 
the same subject will lapse. This is 
due to the fact that if there are a 
number of Bills on the same subject, 
and one is moved, the others are sim­
ply unnecessarily crowding the list
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Bill and Government would bring 
forward a measure very soon.** No­
body knows what happens after that. 
In such circumstances we want that 
there should be other Bills which are 
there as a sort of pressure upon the* 
Government This will give an oppor- 
timity to Members to hammer at the 
Government

They remain on the list for a long 
time without serving any useful pur­
pose. The Committee was, therefore, 
of the opinion that provision should 
be made that when a Bill has been 
introduced, notices for introduction of 
an identical Bill shall lapse.  In this 
connection the committee was of the 
opinion that provision should be made 
that if the member-in-pharge of a Bill 
Is unable, due to adequate reasons, to 
pilot a Bill after introduction, he may 
authorise another member to do so, 
with the permission of the Speaker, so 
that the Bill may not go unconsidered.

I hope that the recommendations of 
the committee will meet with the ap­
proval of the House and the change 
suggested will place the procedure 
governing Private Members* Bills on a 
more orderly and sjrstematic basis. I 
commend this report for the accept­
ance of the House.

Mr. Deputy .Speaker: Motion moved:

**That this House agrees with the 
Thirtieth report of the Committee 
on Private Members’ Bills and Re­
solutions presented to the House on 
the 26th July 1955.**

Shrlmatl  Reno  Chakravartty
(Basirhat): I beg to move:

That at the end of the motion the 
following be added:

“subject tn the modification that 
when a Bill has been introduced, 
notice for introduction of an iden­
tical Bill will not Upse.**

Ws have heard the arguments of 
Mr. Altekar. He said that the com­
mittee considered that it would be con­
fusing to have ̂  many Bills of an 
Identical nature before the House at 
the same time. Now. that might sound 
quite reasonable.  But we have also 
to »ee how this system of Private 
Members* Bills has been functioning 
and what  notice  Government have 
b*H.Ti taking of these Bills. Our ex­
perience has been that when two, three 
or four Bills on a subject are intro­
duced. Government makes a statement 
saying *Ve are completely in accord 
with the principles enunciated by the

We know only too well how an im­
portant Private Members* Bill has been 
discussed three times, and three times 
it has been disposed of with almost 
identical remark*  by  Government 
That is one of the reasons  why we 
want that identical Bills should be 
allowed to stay, as a check against the 
utter light-heartedness with which 
Government treats these Private Mem­
bers* Bills.

Secondly, taking a hypothetical case, 
let us assume that ten hon. Memben 
have given notice ot ten identical Bills, 
though generally speaking not *more 
than four or five Bills of an identical 
nature are there. We belong to diffe­
rent parties.  One particular party 
considers it prudent to withdraw a 
Bill; so it advises its Member to with­
draw it,  while the other party may 
wish to pursue the BilL  My hon. 
friend Shri Altekar*s  reply to that 
would be: "You have a right to in­
troduce another BilL*’  My reply to 
that is it will have to wait for some 
time, and only after that can I have it 
balloted and if at all it may come be­
fore the House only much later. That 
is why I feel that this right which we 
have of introducing identical Bills 
should remain. The argument of con­
fusion ensuing does not appeal to me, 
because Members know why an identi­
cal Bill has been introduced. We have 
the practice of identical resolutions 
being balloted- So, I think this is a 
right which we should not give up.

Mr. Dcpnty-Speaker: Amendment
moved:

That at the end of the motion, the 
following be added:

“Subject to the modification that
when a Bill has been introduced.
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notice for introduction of an iden­
tical BiU wiU not UpM/*

VkrftauiU Majdoo  (Poona South); 
Sir. I wiah to support tha amandment 
novad by Shrimatl Ranu Chakra- 
▼artty. Ona raaaon is that tha impor- 
tanca of • tubjact can ba gaugad by tha 
numbar of idantical BlUi givan notice 
of on that fubjact Suppoalng wa keep 
only  ona Bill on tha  lift and tha 
noticaa of idantical BUla on that gub- 
Jact lapaa. That ona Bill may or may 
not gat a chanca in tha ballot and may 
not coma bafora tha House.  Only 
whan a aubjact is of such great Im­
portance that notices of identical Bills 
on that subject are given by different 
Membart. 8o far as I could gather, 
no confusion could result  I do not 
feel that it is proper that all other 
noticea should Upse.  I,  therefore, 
■upport the amendment moved by 
Q̂uiaati Renu Chakravartty.

SM Altakar: 1 would like to point 
out to my lady frianda who have urged 
this point that there is no such thing 
as praaaura on the Government being 
•xartad simply because a number of 
hon« mem ben agitata the same thing 
over and over again. It will depend 
upon the intrinsic merit of any parti­
cular Bill, and the fact that so many 
Mambart bring it over and over again 
wtll not, by itself, give it any addi­
tional weît  Any assurance whir.i 
Government gives is on account of the 
fact that the Bill is of an important 
nature, and the assurance is that Gov­
ernment would be bringing a Bill to 
that effect or some other assurance.

For I nstance, I would like to point 
out that there was a Children's BiU 
which was sponsored here, first by 
Shrimatl Maniben Patel, and which 
was taken into consideration. Xt was 
discussed here. Government gavo an 
assurance and it was adjourned sin/t 
die.  Later on two or three idcnUcal 
Bills  can̂  up before  Ihe House. 
Rhrimntl iTmi Nehru's Bill canw up. 
U was discussed for a short time anJ 
affain. adjourned. Later on Shrima*i 
•layashrt also agitated the same thing.

and the time of the House was taken. 
Then Government itself brought the 
Bill; it came before the other House 
and will be coming here. .

Shrimatl Bena Chakravartty: It is
not the  Children’s  Bill;  it U the 
Ucensing BilL

Skrl Altekar: It has therefore to be 
seen from the point of view ihat again 
and again the time of the House is 
taken. And it is not on account of its 
being agitated over and over again 
that Government brings a Bill but 
when it feels that it is of an important 
nature and that it should bring it.

1 would therefore like to submit 
that that is not the consideration. And 
it unnecessarily takes much of the 
time of the House by bringing the 
matter over and over again. It may so 
happen that t’ertaio Members, may be 
thirteen, fourteen or fifteen, may de­
sire that a certain Bill ahould be 
brought before the House,  and they 
may all bring it tofether. That doca 
not by itself mean that because many 
Members bring It, therefore it is of 
importance.  There may be another 
imporUnt measure, and if it is reaUy 
of great urgency and has got some 
weight about it, even if it is sponsored 
by s tingle Member Government will 
certainly Uke that into consideration. 
But if there are a number of suet Bills 
of an identical nature brought tiy 
others, his Bill will be throttled by 
those Bills.  >or Uie sake of fairplay 
we should allow each Bill to be 
brought one at a time.  And the 
urgency and importance of each Bill 
is taken into consideration at the time 
of classification. A fair ballot should 
be allowed to all and—I will not give 
It sny bad name—it should not be the 
way of arrangement that should give 
priority fnr a Bill but ballot itself In a 
free and proper manner. I think that 
is s principle which is good.

Shrl Kaflaath (Hoahangabad): Like 
fair and free elections. Sir?

Shrl AUek:ir: I would like to point 
out that formerly even for the stage 
of introduction there was ballot Now
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there is no such thin̂. Immediately 
after a certain Bill is discussed and 
disposed of, if an hon. Member thinks 
that it should be brought over again, 
he can give notice forthwith and after 
Jiirty days it can be introduced. 
There is no difficulty in the way of 
bringing any Bill before the House 
immediately, there being no hindrance 
in the way of its introduction.

Therefore I submit that from  all 
points of view it is desirable that we 
should accept the recommendation 
made by this Committee which con­
sists of Members from various Groups 
in this House who have given their 
best consideration to the matter.  It 
should be given  a fair trial, and it 
should be so given that there is no­
thing which comes in the way of any 
right of any  hon.  Member in this 
House. I submit that this motion may 
be adopted. So far as the amendment 
is concerned, I oppose it and it should 
be rejected

Bfr. DepQtj-Speaker: Under rule 340 
I would like to say a few words. 
Under this rule **the Speaker may him­
self, or on a point being raised or a 
request made by a member, address 
the House at any time on a matter 
under consideration in the House with 
a view to aid members in their delibe­
rations, and such expression of views 
shall not be taken to be in the nature 
of a deosion."

Sbrl Kamath: Reading the rule was 
not necessary.  Even without it you 
could have addressed us.

•

Mr. Depoty-Speaker: I was afraid 
of the hon. Member!

I presided over this committee—̂it Js 
not because of that, that I want lo say 
this—but I want to place a few points 
for the consideration of the House. 
There arc some cases where there may 
be ten Bills with an onmibus notice, 
or half a dozen Members in each case 
may have tabled motions. In the case 
of these Bills there will be forty diffe­
rent entries—the same Bill in  the 
agenda for the further discussion of

201 LSD-3

the motion, for the  consideration 
motion, for reference to Select Com­
mittee, for circulation, etc. In addi­
tion to these, there will also be entries 
fur  introduction  in the names of 
other Members who have not intro­
duced the BilL

In order that this change in proce­
dure may not operate harshly, the 
Committee has also recommended that 
provision should be made that if the 
Member-in-Charge is unable to come 
he or she may authorise  any other 
Member to proceed  with  the  next 
stage.  Shrimati Renu  Chakravartty 
said it may be that the other person 
may belong to another party and there­
fore may not be interested. If the 
Member makes ah attempt to  with­
draw the Bill, even If there is a single 
vote against it, it will not be allowed 
to be withdrawn; It will be put to the 
vote of the House. If the whole House 
is against her, nobody can help her. It 
assumes that the rest of the majority 
are with her. If somebody wantg to 
withdraw the Bill, he cannot on his 
own motion do so when once it has 
been introduced.  It must  be  done 
only with the consent or by the leave 
of the House even if there Is one Mem­
ber who opposes that motion. That Is 
well known. When the leave is grant­
ed. the House itself throws it out; it 
is as good as that

I will give one or  two instances 
where the existing procedure has obs­
tructed further progîss of business. 
The Women’s and Children's Institu­
tions Licensing Bill was Idven notice 
of by a number of hon. Members. Shri. 
mati Maniben Patel introduced it on 
the 14th August, 1953; it was discuas- 
ed later on the 23rd April, 1954 and 
again in September, 1954, and  then 
the debate was adjourned. Then again, 
Shrimati Uma Nehru Introduced  the 
Bill on a particular date, it was dis­
cussed later, and the debate was ad­
journed. The same Bill was introduced 
by Shrimati Blaydeo  and Shrimati 
Kamlendu Mati Shah. Then, Shrimati 
Jayashri introduced tfie Bill, it was 
discussed, and'fBe debate was adjourn­
ed.  The  complaint  of Shrimati
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B«nu Cluikrmvarttj if that Govern­
ment are not helpfuL It is not as if 
conicientiouslj the opponent will five 
hli fupport Bvery hon. Member who 
introduces • Bill must be prepared to 
convince the Rouse itself and then get 
ita vote. If the Government itself is 
against it, against whom can she com­
plain?  If the Government says *7̂o 
no, adjourn it**, and the hon. Mover 
consents, he must thank himself and 
none else.

Under  these  circumstances  this 
change is necessary.  There may be 
other Bills which are important As 
a matter of fact, if the hon. Member 
Bhrimatl  Renu  Chakravartty  had 
given notice of it she might have per­
sisted and gone on with it; but the 
others have not done sa Merely be­
cause it is open to any hon. Member 
who introduces a Bill to carry on with 
It or not to do so, on that ground are 
we to allow a number at Bills, forty 
Bills, of the same natur# to block all 
the oth« BiUsT

fhrtsaall Bemu ChakriTartty:  It
wont bk>ck.

Mr. Dep«ly.8peaker: If all these 
come upT 
•hrtsnatl Besm Chakravartty: Can
all the Bills come up?

Mr. Depoty-Speaker: There will be 
forty of them, and they will block the 
further consideration of any other 
matters.  Therefore, hon. Members 
will take notice of this. The rule may 
be framed today, and if there is any 
inconvenience, it can be changed. Let 
us try this escperiment Under these 
circumstances,  hon.  Members  will 
kindly consider if it is necessary to 
accept this amendment 

The question is:

That at the end of the motion the 
following be added:

**SubJect to the modification that 
when a BUI has been introduced, 
notice for Introduction of an iden- 
tkal BiU will not lapse.**

The motion wêetived.

5 AUGUST 1955 Committee on Private ' 
Members' Bills and 

Resolutions 
(Thirtv̂Secomd Report)

9518

Shrlmatl  Bena  Chakravartty: I
would like to know what is going to 
happen to those identical Bills which 
have teen introduced if we pass this 
motion of Shri Altekar.  Will they 
automatically cease?

Mr. Depoty-Speaker: Notices only 
will lapse. If the introduction stage is 
passed they are here and they wont 
lapse. They have been introduced and 
the  House  is  seized of it;  and, 
therefore, they, will continue. What­
ever has happened has happened and 
it is only for the future. There is no 
retrospective effect

The question is:

*That this House agrees with 
the Thirtieth Report of the Com­
mittee on Private Members' Bills 
and Resolutions presented to the 
House on the 26th July, 1955.**

The motion was adopted.

COMMITTEE ON PRIVATE MEM­
BERS* BILLS AND RESOLUTIONS

Tnarr-SicoifD Rspoer

8hrf Altekar: (North Satara): I beg 
to move:

•That this House agrees with 
the Thirty-second Report of the 
Committee on Private Members’ 
Bills and Resolutions presented to 
the House on the 3rd August, 
1955.-

In this there is only the question of 
the clasiiilcation of the Bills and the 
allotment of time. It is stated in the 
report and I need not add anything to 
it

Mr. Depaty-Speaker: The questioa

*That this House agrees with 
the Thirty-second Report of the 
Committee on Private Members' 
BiUs and Resolutions presented to 
the House  on the 3rd  August* 
1955.**

The motion was adopted.



INDIAN PENAL CODE (AMEND­
MENT) BILL

iAmendment of section 429)

Pandit Thaknr Das Bharcava (Gur- 
gacn): I beg to move tor leave to 
introduce a Bill further to amend the 
Indian Penal Code, 1860.

Bfr. Depatj-Speaker: The question 
is:

‘That leave be granted to intro­
duce a Bill further to amend the 
Indian Penal Code. I860.”

The motion was adopted.

Pandit Thaknr Das Bhargava: I in­
troduce the BilL

95*9 5 AUGUSr 1955 Factories {Amendment) 9520

CHILD MARRIAGE RESTRAINT 
(AMENDMENT) BILL

{Amendment of section 12)

Shrl Dabhl (Kaira North): I beg to 
move for leave to introduce a BiD 
further to amend the Child Marriage 
Restraint Act, 1929.

Mr. Depoty-Speaker The question
is:
•That leave be granted to intro­
duce a Bill further to amend the 
Child  Marriage Restraint  Act, 
1929.-

The motion was adopted.

Sbrl Dabhl: I introduce the BilL

TACTORIES (AMENDMENT) BILL

{Substitution of section 59)

Mr. Depoty-Speaker: Shri A. K. 
Gopalan.

Shrlmati  Rena  Chakravartty:
(Basirhat): Sir, I have been authoris­
ed to move it

Mr. Depaty-Speaker: There is no 
<}uestion of authority to move this. It 
is only after it is introduced.

An. Hon. Member: Will it apply to 
the treasury benches?

Bftr Depoty-Speaker: No; it does not 
npply. I will wait till hon. Members

BiU   ̂
come to this side. Hon. Members know 
too well that a number of peoplê 
Shri Gopalan, Shrimati Renu Chakra- 
vanty and others may Join in this 
Bill or if she also undertakes the 
responsibility of signing the Statement 
of Objects and Reasons, certainly she 
could move it. The rules are a little 
different in respect of Private Mem­
bers.

Shrlmad  Reno  Chakrayartty:  I
would Just ask for clarification, for I 
had a feeling that this is going to 
happen.

Bfr. Depoty-Speaker: It is under the 
original rule.
Shrimati Beno Crmkravartty: Sir, we 
were told that  we should not give 
notice of identical Bills.  Then we 
are told anybody may introduce a BilL

Pandit Thakor Daa Bhargavm: fGur- 
gaon): The rule is there. No person 
can move for leave to introduce a Bill 
for another.

Shrl Altekar: One Member cannot 
introduce for another; once it Is in­
troduced, one Member can proceed for 
another.

Blr. Depoty-Speaker: I am afraid
the hon. Member has misunderstood 
the scope of the rule that has been 
passed. There is no objection to the 
tnhiing of any number of motions for 
leave to introduce Bills.  But, when 
once a Bill is introduced and tha 
House has taken possession of a parti« 
cular Bill, then notices of other Bills 
wiU Upse.  That is alL The Bill is 
there and in case the author of the 
BiU cannot attend  for  any  reason 
he can authorise any other j>erson to 
carry on with the further stages o< 
the BilL This is absolûly different. 
Under the existing rule nobody can 
authorise another Member to move for 
leave to introduce except in the case 
of a CJovemment Bill where one Minis­
ter can authorise another. It is not so» 
so far as non-officials are concerned. 
The hon. Member will read the rul& 
Shri Gopalan is absent.

Shrimati Beno Cliakravartty: This is 
a question of restricting our rights.

Mr. Depoty-Speaker: This rule has 
not been amended.
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CODE OF CRIMINAL PROCEDURE 
(ABfENDMENT) BILL

(Amendmmnt of MCtson 430)

Mr. D«p«t7-8pMktf: Tht House will 
now proctd with the further consi- 
derstioa of tho Bill of Shri Rafhuiuth 
Siafh further to emend the Code of 
Criminel Procedure, 1898. The time 
allotted WAS one hour and a half end 
the time taken already is 41 minutes. 
80, we have 49 minutes.

PaadU K.  C.  Sharma  (Meerut 
Difltt—South): Sir, though the Bill is 
a very small one it is a very importent 
one.  It seeks to amend section 439; 
that in sub-section (1) o! thet section 
after the words  *any sentence*  the 
words *or order* be edded.

Section 439 givee the revisional 
power to the High Court end other 
appellate courts like the Court of 
Session and the District MagistraU. 
Thoee powers are to *call for end 
eauunine the record of any proceeding 
before any inferior Criminal Court 
situate within the local limits of its 
or his jurisdiction for the purpoee of 
mtlsfylng itself or himself as to the 
correctne*, legality or propriety of 
any finding, sentence or order record­
ed or passed, and as to the regularity 
of any proceedings of such inferior 
Court and may, when celling for such 
record, direct that the execution of 
•ay sentence be suspended end, if the 
accused Is in conftnment, thet he be 
released on bail or on his own bond 
pending  the  exemination  of  the

Now, If you analyse the section, you 
wUl see that the purpose is for verify­
ing the correctness, legality or pro­
priety of any finding, sentence or 
order and also the regularity of eny 
poceedlngs. When the  revision  is 
filed, the staying or suspending of the 
rwlalonal court is only the execution 
of the stntence, leading to the liberty 
the citiien. Of course, it is impor­

tant But, in certain other cases there 
may be more tmportent questions in­
volved and much harm may be done if 
the power to suspend the execution of 
the order Is not given. This question 
eroee in e case in the Calcutta High

Court The High Court held—It wee 
e  under section 149 of the Code 
of Criminal Procedu

‘Tdoreover where the perty is 
once put in possession by the trial 
court under section 149, the Ses­
sions Judge, acting under section 
439, hes no jurisdiction to order 
his eviction and put some one else 
in possession. He has only power 
to decide the question of posses­
sion.  The flnel exercise of such 
power would amoimt to usurping 
the powers of the High Court 
All the power the Sessions Judge 
has in this resj>ect Is to report the 
matter to the High Court The 
sessions  Judge,  when  calling 
for the record of jurisdiction will 
direct that the execution of a sen­
tence be suspended.  An order 
directing a party to put in poeses- 
sion in proceeding under section 
149 is not a sentence in any sense 
of the term. The sessions judge 
hes no powers under section 435 
to suspend the order for posses­
Sion.**

3 P .1C.

This ruling has been followed hr 
AUahebed where it has been held that 
the order passed by the sessions judge 
releasing the ettechment made fas 
proceeding under section 149, Criminal 
Procedure Code, against which an 
application for revision was pending 
before him was without jurisdiction.

I would like to bring to your notice 
some cases. Suppose a mUl is work­
ing under a munldpel licence for over 
ten yeers and a  magistrate on the 
groimd that no length of enjoyment 
could confer a right for a nuisance to 
be continued, passes an order thet the 
mm be closcd. Now, e mill employ­
ing over 2,000 workers is cloeed and 
a lot of loss has occurred to the pubUe 
and to the mUlowner.  The High 
Court on the other hand, can hold 
thet e mill working under a municipal 
licence  and  under  the conditions 
obtaining In thet pertkuler cese la not 
e nuisance at alL If a stay order la
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ttot  within the  jurisdiction of the 
revisional court, then lot of loss could 
happen to the millowner and also to 
the public.

Take a case under section 133. Sup­
pose a pticca building is encroaching 
on the road. The magistrate holds that 
a citizen has the right not only to 
walk on the road but to have every 
Inch of the land on the road and, 
therefore, even a small piece uf land 
encroached by a pucca building is a 
nuisance and must be removed. The 
magistrate passes an order for the 
removal of the building imder section 
133 of the Criminal Procedure Code. 
When the case goes for revision to the 
high court, the high court holds that 
in cases like this it is the civil court 
that has jurisdiction and the magis­
trate has not the summary jurisdiction 
under section 133. The final order is 
in favour of the party, but meanwhile 
suppose the magistrate gets the build­
ing demolished, what an irreparable 
ioa would have occurredl

Again, under section 145 where the 
case is put before a magistrate in 
which thia ruling has been given— 
both in the High Court of Calcutta 
and High Court of Allahabad—the 
land passes hi possession to a particu­
lar party and the possession is wrong 
in law.  Very valuable crops are 
standing, they are reaped aiiid ulti­
mately justice is done to the party in 
whose favour the possession should 
have occurred.  Meanwhile lot of 
valuable crops passed to the other 
party and he has reaped them. It is 
not jxMsible now to get into the 
damages to the extent that the crops 
have  value. My respectful submis­
sion is that once having given the 
powers to the courts.........

Shrl  (Hoshangabad): I am
sorry to interrupt, but I do not want 
my friend Pandit Sharma to speak 
when there is no quorum in the House. 
There are about 30 or 35 Members 
now.

Bfr. Depaty-Speaker: The number 
is 35 and not 33 as the hon. Member 
said.

Mr. Depaty-Speaker:  Very well, 
there is no quorum.

I shall have the bell rung.

BIr. Depaty-Speaker: On a non­
official day, to demand quorum from 
time to time will be more injurious to 
the Opposition.

Shrl
bers.

Kamatk: I said 30 to 35 Mem-

Shrl Kamath: We are the Presi­
dent’s Opposition.

Mr. Depaty-Speaker: There is quo­
rum now and the hon. Members will 
kindly continue to sit here.

Shrl Kamath: Or sent substitutes, 
when they go out

Pandit K. C. Sharma: My respectful 
submission is that the purpose of call­
ing for the record is with regard to 
the correctness, legality or propriety 
of a finding, sentence or order passed. 
It passes one*s commonsense bow an 
illegal order may be allowed to be 
carried out If the legality is in ques­
tion and the sessions judge or th« 
high court on the face of It finds the 
order illegal, there is no sense In 
allowing that order to be carried out 
till a final order is passed, which 
time in the revisional Jurisdiction of 
the high court for a case to come up 
for hearing.  Meanwhile irreparable 
loss would have been done.  Apart 
from the magnitude or the quantity 
or the amount of the loos, the very 
fact that an order is illegal is a reason 
why it should not be allowed to be 
carried out  or executed.  Once a 
revisional court, by the mere looking 
into the file, comes to the con­
clusion that the order, on the face of it; 
is illegal, it should be susj>ended or 
stayed, and such a power should be 
given to the revisional court  It Is 
commonsense and is a simple demand 
of justice and nothing against it can 
be stated.  I appeal that th« House 
would  agree  that this amendment 
should be carried out because it Is very 
necessary and is in the interests of 
justice and commonsense, and the law 
demands it.

Shrl Mnicband Dube:  (Farrukha-
bad Distt—North): As far as I can seê 
my hon. friend loses sight of the fact 
that the sessions judge's order is not • 
final order. The powers of the lesiiaiisî
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jud<e arc confliMd to making a recom- 
mcndation to the high court and the 
high court may or maj not confirm th« 
ordar pasMd by tha acsiions judge. 
During thif tima, if the order of the 
•esaions Judge la carried out—to begin 
with, lay that the pbneiiion is restor­
ed to the persoq from whom it had been 
takan away by the order of the magis- 
trita ■ and if the high court comas to 
a diHerant conclusion, the result will 
be that by the time the high cotirt has 
decided the matter finally, possession 
may have changed twice. My submis­
sion is that in the case of a sentence 
of imprisonment, where the question of 
liberty is concerned, the session Jiidge 
has been rightly given the power, but 
80 far as the question of civil rights 
la regard to property is concerned, 
thoaa righta are not being given to the 
satsions judge becauae the order of the 
aasaioos judge is not final.

The Deputy Mlaliier el H*eAealii 
<tM Dalar): I concede at the outset 
that there haa been an omission in this 
fespeet But there has been an omis­
sion iatheUwandaofarasthe pur- 
poaa ol thia Bill is concerned, there 
la Dothhig to which an objection can 
be taken.

tlul Bagli—ath  Singh  (Banaras
Dlstt—Xaat): Thank you.

IhH Dalart My oiUy diflkulty is 
thit th- quaatioB whether this Bill is 
to be accepted as It is or whether the 
matter should be left to the Law 
Commisaion or whether we should 
iBtroduca a Oovemment are
prepared to introduce a BiU after coa- 
gumng the 8Uto Oovemmenta. The 
policy that we generally fbUow in this 
rasTsrl la that, because the State Oov- 
eramenta are moatly concerned  with 
the admlnlstratlGo of criminal  law, 
wtthaut ftamMat Ui«n w, do not 
Wn« lonrard any BiU tflb* natui* 
«hat kM bMO plaead bofor, Um Houm 
br my hon triond. U my hon. frioad to 
fcvarad to aectpt my Msunac thit 
tamwUately w* ahaU bm bmUik a 
w<ww>o to tba 8UU Oov«i>m«iti 
and aftor obtalalnc thalr coaaaat— 
about whieb 1 bar* bo doubt wbat- 
wrrar Qovanimant wIU tbatDMlT«

brine forward a BiU if thia Houie 
considers that the matter is vezy 
simple and need not go even to 
the Law Commission. I again repeat 
my opinion that the particular omis­
sion here is inadvertent DifSSculty is 
likely to be felt becauae in the coune 
of the same provision at  an early 
stage you will find that m section 435 
we have used the words *findings, sea- 
teoces or order*. So far as 'finding* is 
concerned it is  not  operative  but 
*sentence and order* are operative. 
Ordinarily these two words *sentence» 
order* ought to have been repeated, 
but only the  word 'sentence* has. 
been mentioned and therefore, I am 
in full sympathy with the desire of 
the hon. Memk)er and if ha consents to 
have the Bill withdrawn, we shaU tak» 
the opinion of the State GovemroenU 
immediately and we ourselves  shall 
bring forward a BilL

8hrl Baghavaeharl  (Penukonda): 
This Bin was introduced in 1051 and 
all these days it has been pending. I 
supose the Government knew that  a 
Bill of this kind is oo tha anvil of 
the House. Than, what prevented then 
from consulting the SUte Govern­
ments? Why should they wait till th* 
day on which the matter has actuallj 
come up for consideration and sax 
now that they would like to take this, 
up with the State Governments?

Pmadit  Thakw  Daa  Bhargmva. 
(Gurgaon): I beg to raise a consti­
tutional  question. My  friend thm 
Deputy Home Minister was pleased to 
say that the Bill was aU right.  But 
the Government take exception that 
they had not consulted the Slate Gov­
ernments and that they would them­
selves bring a B̂U.  What Is tne use 
of a private Member bringing a BIU 
if ultimately it is good also and the 
Government also say so but they say 
that they alone will take the respon­
sibility for bringimg a Bill.  I should 
think that the BiU  be  stayed  for 
sometime.  Let  the  hon.  Minister 
Uke the views of the SUte Govern* 
ments.  If he wanU to nass a Bin, 
lei the private Member get it passed 
because he had found out the mtetake.
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Why did not the Government find out 
thf mistake when the Criminal Pro­
cedure Code was amended. If the hon. 
Member agrees, I would rather like 
to susgest that this BiU be stayed tiU 
such time  as  Government  take 
the views of the local Governments. 
I would urge that so far as private 
Members’ Bills are concerned,  their 
Bills should be treated in the same 
*way as the Government Bills.

Sbri Datar: I have no objection to
accept the suggestion  of  my hon. 
friend.  This  BQl may  be stayed 
over tilLl the next session; meanwhile 
we shall get the opinion of the State 
Gwemments.

Shri Raghonath Slngfa:  I agree to
It,

Pandit Thaknr Das Bhargava: 1 beg
to move:

•TTiat the debate on the Bill be 
adjourned till the next session.**

Mr. Depoty-Speaker: We cannot Ox 
ny date now.  The question is:

"TbMt the debate on the Bill be 
adjourned.*'

T?ie motion vtat adopted.

(AMEND.INDIAN REGISTRATION 
MENT) BILL 

(Insertion of New Section 20A) 

fiirl 8. C. Samanta (Tamluk):  I
beg to move:

*That the Bill further to amend 
the  Indian  Registration  Act, 
1908, be taken  into  considera> 
tion.'’ ^

The section that I intend to put In 
tuns thus:

**Any dônmier.t which mentions 
cast and religion of the parties 
shall be refused for registration by 
the Regintrar or Sub-Registrar 
and such officers shall not enquire 
•bout  them  while registering 
documents.**

The main object why I am bringing 
this Bill before the House is this. We 
Jb villages very often encounter some 
difficulties.  I have seen with my own 
eyes so many doctmients refused  by

Sub-Registrar in the Registrar’s Office 
simply t>ecause one was not ready 
mention one's sub-caste or relipgion. 
All castes and  religions  should be 
written in the documents.  The time 
has now  come when  Government 
should come forward to  deal with 
these things. We have experienced so 
many calamities on account of caune. 
Swami Vivekananda, Mamatma Gandhi 
and other great personalities of India 
—all spoke against the present system 
of caste because it has spoiled us and 
we are going to do penance for it. At 
this hour, should not the Government 
bring a full-fledged Bill to do away 
with the caste system?  Should they 
not accept  this  simnle  amendment 
whfch will be much beneficial to the 
people?

In section 20, there is provision for 
refusal of registration of docriments. 
The question may be asked: is there 
any provision in the Indilan Registra­
tion Act of 1908 that the caste or 
religion should be mentioned in the 
documents?  There is none.  If you 
go through the whole Act, there Is no 
mention of it  anywhere.  Still the 
Sub-Registrar r*" demand that there 
should be mention of caste and sub­
castes and religion and when he asks 
anybody as to what caste or religion 
he belongs, he must ffive an answer: 
or else his document will be refused: 
it will not be registered.  Then the 
man who Hi presenting the document 
may go to a court.  But there are 
other provisions which make the Sul>- 
Registrar safe.

Section 34(3) (b) says:

**No document shall be register­
ed under this Act unless the per­
sons executing such  docimienta 
or their representatives or  assi­
gnees or agents authorised afore­
said appear before  the register 
office within the time allotted for 
presentation under sections 23, 24,
25 and 26. The registering oflBcer 
shall thereupon enquire whether 
or not such document was execut­
ed by the persons by whom it pur­
ports to have  been  executed, 
satisfy himself as to the identity
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Mr. Depatj-Spcftker: Wby has |he 
hon. Member chosen only registntioo 
of documents?

Shrl 8. C. Sawnti;  Bccaiue our 
registrars are so much food of caste 
and sub-castes to be written in the 
documents axKl that Is  wbj 1  am 
pointing it out.

Mr. DepBty-Spcaker:  In the  cen­
sus also there Ig column for caste and 
sub-caste.

Shri If. B. Cbowdhory  (Ghatal): 
That Iki for a definite purpose in order 
to ascertain the nimiber of  persons * 
belonging to  Scheduled  Caste  and 
Scheduled Tribes.

Mr. Depoty.Speaker:  Why should
other castes be given?  Wherever it 
is necessary only Scheduled Castes 
may be mentioned.

[8hri 8. C. Samanta] 

of the persons appearing  before 
him and alleging that they have 
eaecut«l the document.*'

80, there is one provision with 
regard to Identillcatlon. Then accord­
ing to secHoo  $4(2)  every  person 
shall be legally bound to furnish in- 
fonnatioo to such registering ofBcer 
wbCD rtquired by him to do so. Again, 
section 16 says: no registering officer 
shall be liable to any suit, claim or 
demand by reason of anything done 
Id good faith or in his official capacity.
If JWL go to the court he will say:
**1d good faith, to make his identity 
more clear to me X asked him for his 
subcaste and  religion’*. Therefore, I 
would request the Oovemment at this 
hour to prevent this  sort of things 
and to take care to  accepting the 
amendment that J am proposing.

Sir you may say that at present 
there la do rigidity of casU system.
But there are even now in mnfusail 
¥iUagea the rigoun ol casU system.
Why should w# be so much food of 
keeplac these things in the sUtutes of 
Oovemment About thii caste Shrl 
Tribhovandas Mangaldas Nathubhai 
la 190a wrote la this book Iftnde CatU 
Lmw end Custom that each caste has 
been as It were a separate—

Am morn. Member:  A  separate
nation.

•kri EMmntk  (Hoshangabad);  In 
18037 That was 80 years *go.

Sksl S. C Sasaaate:.........centre of
national life iaolated from the wb>ile 
world and what do we find  at the 
root of aU this mischieH  It to the 
fklse theory of birth-right which U 
accepted by caste as well as by the 
courte also.

fkrt Eaaatk: Not so bad now 

SkrI 8. C. Bamaate: Thik system
arose from the aodal order. The old 
social order may become corrupt 

Sardar A. 8. Saiga!  (BUaspur):
Must be revived.
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8krl 8. C.  Sasaaata:  But, why
should DOt the Oovemment look to 
the courts and sUtutes where those 
things are stm ejdstingT

Skrt N. B. Ckowdkurr.  Later on 
difficulties may arise aa to  whether 
a  particular  person  belongs  to 
Scheduled Caste or not.

Mr. Depaty-Speaker: Even now it 
may arise. Every man may call him­
self a Scheduled Caste to get some 
scholarship.

Shrl Saraagadksc Daa (Dhenkanal— 
West Cuttack): There may be only
Scheduled Castes and  non-Scheduled 
Castes.

SkrI 8. C. SaaMata:  Then there
is another angle from which we can 
look at the question.  If  there has 
been no mention of caste or religion 
in a document in what way it may 
become invalid?  The identity of the 
person is required. When that identi­
ty to proved by vflDagera, witnesses 
and other things, mention of caste is 
an additional thing.  Hereafter that 
should not be written. That to my 
contention.

This to also a concurrent subject I 
have come to know  that in some 
SUtes they have taued  tnstructlona 
that caste and sub-castes need not be 
written In the docvmenta.  ’

Skrl SaaMlk: In BengaL
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Shri S. C. SaimuiU;  No. It is not 
Bengal but it is in Uttar Pradesh and 
some other States.

The MlBister in the  Ministry  of 
Law (Shri Pataakar): In U. P. they
have abolished it.

Shri Kamath:  Abolished caste?

Shri S. C. Samanta:  They  have
issued instructions to the effect that 
the documents should not be reject­
ed or refused for registration simply 
because there is no mention of caste 
or religion in it So, there is something 
which is being done by some State 
Governments. In order to bring uni­
formity throughout the length and 
breadth of the country I may request 
the hon. Minister  to  consider my 
amendment which is Just and which 
is already being done by some States.

Mr. Depnty-Spemker;  I9 there any 
provision under  the  Indian  Regis­
tration Act which makes it obligatory 
au any party to a document to men- 
.xxon his or her cfcste?  ^

Shri PataAar:  Sir. I wiU explain
the legal position. The legal position 
is that under section 58 of the Regis­
tration Act it layn down:

“On every document admitted 
to registration other than a copy 
of decree or order or copies sent 
to registering officer under section 
89, there shall be endorsed from 
time to time the following parti­
culars:**

In the particulars mentioned  are

“(a) Signature and addition of 
every person admitting the docu* 
ment.**

The word **addMion** is defined in 
clause 2 of the  Indian Registration 
Act. It says:

**Addition fW:ii the p̂ace of 
residence  and the  profession, 
trade, rank and title of the persoi> 
described and in the case of an 
Indian his caste,  any, and his 
father's :

So, whenever a document is brought 
forward under section 58.........

Mr. Depnty-Speaker: So. this has to 
be amended, tliat is all.

Shri Pataskar: That is what I was 
going to say. What is to be done will 
be to change this “addition**.

Mr. Depaty.Speiker: **And in the 
case of an Indian his caste, etc.** \iill 
have to be omitted.

Shri Pataskar:  Even now, suppos>
ing a person comes and says: **I have 
no caste**, I do not think his document 
will be rejected.

Mr. Depaty-Speaker: He may have
a caste for his personal purpose.  He 
need not say that.

Shri Pataskar: That is a matter to
be considered and tiiat can be done.

Mr. Oepaty.Speaker:  That can be
done if the Government is egreeabla.

Sardar A. S. Saigal: They can bring 
a Bill.

Shri Pataskar:  I only wanted to
point out at this stage the provisions 
so that I may hear the hon. Member.

Mr. Depaty-Speaker:  What is the
attitude of the Minister with regard 
to this Bill?

Shri Pataalcar:  My attitude is that
1 agree with the motive underlying 
the Bill, but, so far as the present 
amendmeut is concerned  I do  not 
think it will serve the purpose.

Mr. Depnty-Speaker.  But  if the 
hon. Member is prepare to have an 
amendment of this section  and the 
House accepts it then this may be 
dropped.

Shri Pataskar:  Then also there is
diiAcuIiy. The whole conception of 
the amendment prooosed te that any 
donmient which mentions caste and 
religion shall be refused.

Bfr. Depnty-Speaker: He has put it 
strongly; there is no kisistence.
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thfl PalaAir: That U  ffoinf  bc> 
jond ihm object of H.

Mr. Dep*ty-8p««tar.  U tbert fti do 

inflttmco th«n nobody will give.

8M Patoaluir: What tha Govern- 
mant would Uka to do ii that instead 
of aeeaptlnc the Bill in this form—it 
it not poMibla to do to and it will not 
ttrva any purpota-̂thay could, oonii- 
dar tha quattlon of amandlnf tectioo
2 of tha Indian Rafistration Act

Mr.  Oapatjr-Spcakar:  Or, after lae- 

tioB 4. cUuta  (2). you  may fubftitute 

tba words.

Tha casta may be 
dropped, but in that cate also, there 
wiU ba a diflculty. Tha form of tha 
BUI will ba different.  This subject 
bainf under tha coneurrant list, natu­
rally, we would like to consult  the 
SUIe Oovamments alto.  As I said, 
only ooa SUta, namely. Uttar Pradesh, 
has iMuad some order with respect to 
documanU ganeraUy, and X think  it 
will carry out wbat tha intentions of 
Biy bon. friend are in this matter. We 
would Uka to consult the 9UU Goip- 
anmanta and do what wa can, so far 
as tba amandmant of tha definition It 
concemad.

Shrt 8. C SaMsU: In view of the 
reply of the Govtnunant, I would not 
psaet my Bill for beini  taken Into 
contideratioo. My  tola intanUon  it 
that thia mention of catU.  rtligion. 
etc. tbould fo.

Mr. Dapaty-Speaker:  My JUnculty
is thit, and that will ba tba difficulty 
af the Houte also. So  ts the
definition of the clause  stands,  one 
cennot be inconsistent with  another. 
In one portion it is stated that there 
is tn addition to the definition, and tn 
another portion, it is taM. **And in the 
cate of an Indian, the casta shall be 
noted**. So lonit as It is not amended, 
tt will continue. Iff the House accepts 
tha amendment moved by Shri S. C. 
SamanU, it will mean that the Refia- 
trar will be dismissed even if a docu­
ment la received with tha mention of

the caste in that document.  In ona 
case, the Registrur ii bound to ̂sk tha 
person to give his caste and in 
another case he is asked to reject the 
document showing tha caste. In bet­
ween the two. what has the poor Re­
gistrar  to do? Therefore.  unless 
clause 2 is amended, there would not 
be any purpose in pushing through 
this BilL

Shri S. C. Samantar I would have 
been glad if the hon.  Min.iter had 
agx̂ to this amendment also, but as 
he Is feeling a dilBculty—he wants to 
consult the State Governments also in 
this matter because this is a concurrent 
subject—I would be glad If I am in­
formed by the hon. Bdinister that such 
action will be taken in the near future. 
Then, I have no objection to it

Skrl Pataakar:  I would  like  to
explain tha position. No doubt B(em- 
ben will be aware that this quasOco 
might ba raised in soma form or other 
and with rvipact to soma other Acta 
also. There was a cocnmlttee known 
as the Diwakar Committee which waa 
appointed as a result of a rasolutiaa 
passed by this House. That committed 
was appointed to go into the question 
as to what extent and how far casta 
need not ba maotiooed in any docu­
ment or fbrms which Govammeot have 
to maintain. That committee submitted 
its report I think, in 1949 or so; I am 
not sure of tha year. Then suddenly it 
was found that the abolition of casla 
In documents etĉ is not such an easy 
matter, because the Constitution givea 
certain privileges to certain backward 
people besides the Scheduled Castea 
and Scheduled Tribes* m fact, as tha 
House is awara. last time, when wa 
were  considering  the  Delimitatioo 
Com mill ion (Amendment)  Bill, Ifeia 
question aroaa.  You also know that 
the trouble arose this way: when tha 
census was taken. Government rightly 
issued an order that oo caste should be 
mentioned. Tha result was that at tha 
4ima when reserved seats were to be 
found for particular castas, there was 
hardly any record. There were coat 
plaints that tha recorda were incorrect.
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Naturally we found that the position 
was not so simile.  It is difficult  to 
•ay, with one stroke of the pen, that 
ill castes should go and not be men­
tioned in anj document or anywhere, 
rhe Diwakar Committee’s report is now 
kept pending.  Ultimately, it appears 
that the Uttar Pradesh Government 
have issued instructions to their offi­
cers, not with respect to this Act but 
with respect to other documents com­
ing before them, that except in cases 
where for the purposes of voting, etc.. 
caste should be given, the caste need 
not be given in all documents. So. the 
problem is solved as far as the Uttar 
Pradesh Government is concerned.

With respect to other State Govern­
ments also, there had been some cor­
respondence, especially with the Bihar 
Government, but ultimately  nothing
seems to have happened.

When this Bill came up, I looked
into the matter and 1 found that the 
position, so far as the Government is 
concerned, is pending  consideration, 
since  the  Diwakar  Comniittee's 
report is still pending consideration. 
In the I found that the
amendment which ia now proposed is
very laudable in its motive, but natur­
ally, as the C3iair has rightly pointed 
out, if we accept It, it would be incon­
sistent with what is laid down already 
in the Act. There is an addition to the 
definition, in the Act Sô on the one 
hand we will be telling the Registrar 
that be s*hould record the caste and on 
the other hand we wiD be telling him 
not to do so.

Anôer significant point, which can 
be said to be in justification of this 
amendment, is this. I have found  iB 
villages that certain Governments have 
insisted on the mention of caste in the 
documents, not- with the point of view 
of accentuating  the caste distinction 
but to distinguish the persons who 
possess the same names. In villages it 
does happen occasionally Uiat there are 
two x>€Tsons with the same name, say, 
Tukaram Ekanath. So. for the purpose 
of distinguishing the persons of the 
same name, it will be useful to mention

the castes. Sometimes the age of two 
persons of the same name may also b* 
the same and in that case  also, th» 
mention of caste would be usefuL

Mr. Depntŷpeaken Sometimes, the 
father is also named Tukaram Ekanathl

Shri Pataskan Yes;  though  th# 
grandfather's name may differ.

Mr. Depaty-Speaker.  Therefore, we 
must refer to the third generation.

Shri Fâaskar: So, I am in entire 
agrtonent with the object of the Bill 
and I think caste should not be man* 
tioned. because it indirectly accentuatcs 
a sense of distinction that one belong! 
to such and such a caste and another 
man belongs to such and such a caste. 
So far as the object of the Bill is con­
cerned, we are in entire sympathy but 
1 must tell the hon. Member that thero 
will be no useful purpose served by 
pushing on with this Bill. I have no 
relucUnce in accepting the Bill simply 
because it is sponsored by a private 
Member, but I find that it is not con­
sistent with the existing provisions. I 
can give him only one assurance, and 
say posIQvely lhat wc ahall consult tho 
State Governments and do whatever Is 
possible to amend the Registration Act, 
in proper time. I cannot say tliat it 
will be done within a particular 
We will consult the State Governments 
and put the subject before the Central 
Government I am mum the Govern­
ment wHl sympatheticaUy consider the 
matter and do whatever is necessary.

Shri B. K. Daa (Contai): I want to 
know whether Government have given 
effect to any of the recommendations of 
the Diwakar Committee. The  hon. 
Minister pointed out that there are 
difficulties in doin̂ away with  the 
caste altogetlier and that certain con­
stitutional provisions come in the way. 
That may be so. But barring this, there 
sre cases where the caste need not b̂ 
mentioned, as in the present case. But 
has the Government  given effect t̂ 
any of the recommendations of the 
Diwakar Committee so far?

Shri Pataskan I think I have made 
it perfectly clear that the Diwakar
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CommlttM'f report was a general one, 
and waa applicable to all aorta of gor- 
«nunent documcnta. The Government 
Idimd in the caae of the cenaua that 
becauae caste was not mentioned they 
were launched Into trouble. There has 
been so much of discussion and Gov- 
•oniment la still considerlnf what part 
el the recommendations is to be impl*- 
nented. We accept the principle of this 
BUI. There is no doubt about that 
natter. Nobody wenta to  accentuate 
the caste. X think the Law Commission 
Iba fbrmation of which waa announced 
today will now go into the matter. All 
these things will be considered in 
detan.

Even now, the wording of clauae 2 Is 
mieh that a man may refuse to give tiis 
caata. I know of eminent people having 
done so. For Instance, the late Justice 
Madgaonkar, when he w%s asked to 
nantlOD his caste, refused to mantioo 
It and aaid *1 do not believe in casU 
and 1 beloag to no caste**. 8uppoee 
that la the feeling, any man may refuse 
to give hia caato and — can com­
pel him.

With aU re»> 
pact, X must aay that if a particular 
man, belonging to a caste refuses to 
give out his caata, the Registrar must 
vafuae to regiatar hie document, if 

try.

Shrf Pataakan Public opinion now is 
mlao gathering.  If a person aaya that 
ba doea not belong to any caste, the 
document wlU have to be registered.

Mr. Depaty-Speaker: Thla la for a 
limited purpoae and It b not going to 
Intarfeia  with  the  ConstituUonal
Mpacta or rights or privOegea

«hH rataekar; The SUte Govern- 
tnmu may enact suiUbly.

8hs1 PataakajR Is there any differ­
ence between what the hoa. Member 
is sasring and what I am saying?

Shri DabU (Kaira  North): May 1 
take it that the Central Government 
after consultation with the State Gov­
ernments will bring In an amendmant 
to the effect that no caste or sub-caste 
should be shown?

8krl Pataakar: The only point is that 
the purpose ûld be served; it docs 
not matter whether the Central Gov­
ernment doet it or the State Govern­
ments do it.

Shrt A. 8. 8algal: May I know how 
many State Governments have intro­
duced this In their States?

8hrl Pataskan So far as I am aware, 
there is only one State Government 
which has Introduced this.

Shri 8. C. Samaata: 1 have cqbm to 
learn that Government la at oDe with 
the object I have indicated in the Bill 
and that there ia aome technical dUft- 
culty. The hon. BClnister on behalf of 
Government is giving an asauranca 
that he will try to rectify this dafact 
In the Registration Act.

Mr PupatT Biinaker The 
ter says he will do it positively.

8kr| 8. C Saauiata: In view of the 
assurance given by the hon. Minister 
on behalf of fhe Government, I beg for 
leave to withdraw the Bill.

8hH Saraagadhar Daa; I want a
clariAcation. Government are deter­
mined to establish a classless and caste- 
less society; classes will never be 
abolished under their regime, but as 
far as caste is concerned, five years 
have elapeed aince the Constitution waa 
adopted, and yet no attempt baa been 
made to remove the casta system. May 
I ask the hon. Minister if this matter 
will come up before the Law Commia- 
slon or whether it can be taken  up 
before that?

Shri Pataakar. I do not think that wa 
should go to tha Law Commlasloa aa 
far as the object of the present BQl la 
concerned.
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Mr. Deputy-Speaker: The hon. Minis­
ter has said already that it is in the 
concurrent list and therefore he wants 
to consult the various State Govern­
ments. So far as the Central Govern-1 
ment Is concerned, it does not find any ,’ 
difficulty in accepting the limited pur-- 
pose of the Bill. So far as the Indian 
Registration (Amendment) Act is con­
cerned, this need not go before the Law 
Commission. It is only a question of 
time. Under the  circimistances. tba 
hon. Member moves for leave to with 
draw the Bill. Is the House agreeable 
to leave being granted to withdraw the 
Bill?

Hon. Members: Yes.

The Bill was, by leave, withdrawn.

FACTORIES (AMENDMENT) BILL

(Substitution of section 50)

Sbrimati Bcbo dukraTmrtty: I have 
got permission from Shri A. K. Gopa- 
Ian not only to introduce this Bill, but 
also to pilot it in this House. I request 
chat 1 may be allowed to introduce the 
Rfll

Mr. Depnty-Speaker. The practice 
has been that if any hon. Member is 
not able to.be present to move for 
leave to introduce a Bill, he can autho­
rise any other Member to do so, but 
on one condition, namely, that the sub­
sequent  stages of the Bill are also 
entrusted to that particular person 
who is authorised to make the motion. 
In this case, the authorisation is there 
and there is no difficulty.

Shrlmatl Rena ChakrmTaitty: I beg
to move for leave to introduce a Bill 
further to amend the Factories Act 
1948.

afr. Depnty-Speaker:  The question
U:

“That leave be granted to Intro­
duce a Bill further to amend the 
Factories Act, 1948-.

r?i« motion was adopted.

Stulmatl Renn  Chakravartty:  T
introduce the BilL

(Amendment) Bill

WORKMEN’S COMPENSATION 
(AMENDMENT) BILL

(Insertion of new section 3A)

Shrimatt Rena ChakraTartty: I beg.
to move for leave to introduce a Bill 
further to amend the Workmen̂ Com­
pensation Act, 1923.

Mr. Depnty-Speaker: The Bill is izr 
the name of Shri A. K. Gopalan.

Shrimati Renn Chakravartty: 1 have
already obtained permission.

Mr. Depnty-Speaken  The questioa

"That leave be granted to intro­
duce a Bill further to amend the 
workmen’s  Compensation  Act. 
1923".

The motion was adopted.

Shrlmatl  _
introduce the Bill.

Renn  Chakravartty:

CHILjy MARRIAGE RESTRAINT 
(AMENDMENT) BILL

(Amendment of sections 2 and  4>

Pandit Thaknr Das Bhargnva: 2
regret very much that advised as I anr 
I do not want to make this motioi> 
today.

Shrimati Renn ChakrsTartty: Should 
he not withdraw the Bill?

Mr. Depnty-Speaker: The hon. Mem* 
ber cannot be compeUed to make the 
motion. He should move for leave to 
withdraw the Bill only if he has moved 
the motion for consideration. Thougb 
he has given notice, he has not moved 
it. It is as good as his being absent

BENARES HINDU UNIVERSITY 
(AMENDMENT) BILL

(Amendment of section 17)

Shri  Raghnnath  Singh  (Benare:̂ 
DIstt.—Central): I beg to move:

“That the Bill further to emend 
the Benares Hindu University Act, 
1915 be takea Into consideration.**
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Mr. Depvtj-SpMte: Ooe and a balC 
hcmrt an altottod for tbU BiU.

4 r|w  s wrR fwvfvemv ^

fir if Ip ̂  WTPiT

 ̂ irtwT?  n̂n t

Tn 4   ̂ H wpf  ^ fi

«* m n fnrt f, tv  ̂ <î nr?iT̂

lifĉ  iTT

Whin  V «tvfTO 11

[Pahbit Tbaxui Das Bhajigava in 
the chair.]

fw W  ̂ihr   ̂if ?«»

wi iff ?inft iiTV ̂  *1̂  J

^ Tir ̂  F̂hfn VI wtf f ̂

 ̂ 11̂ I ^

if  ̂<iw »niT # H np ^

«mf f,  ̂  ainft  f,

r̂w 4 in̂  'Ŵ f, ittw

nHiiif  wv̂hm fif ̂  wii it*

 ̂ fwiT*v  ̂vrihiTi ifi iruf f

ittvw r» TO  ̂  ̂ ^

fnwr wQtr wm t, hp%; m

fir  WIT 1̂ ,̂ ^ TV  ̂Whin

m vtwi   ̂ f I fir fn̂ iP 

muT 1̂ fn fniT̂rv*  iiW  ̂

rihiTv in̂  ̂ rft wAvn vt4  ̂

1#, ̂  m 9̂>fwn ihr vrfH i ̂ m 

# n  vniT  ̂hi fr̂  ̂ kwhM

M m  if if iter in iMw ̂ mp

fff  TV ̂   rtinfi n̂W 1 

fwtir* vh? ̂  if

# TV if TV if fl̂r Vl̂ WVT 

1̂ vrWJ I ŵ nr ihff n f  irtif Whf 

vw vh? ̂ vtv4 f vh  vwA

f Jv VI ̂    ̂ f fftwn ̂  TV

ft v  ̂̂  nw mfl i wift t I VI 

hn fvh* 4 m  vnff # vh 

TiMb H Tnnl i>̂hn?

wfiwn wt I TV v?v if vv

vhr̂ Ŝ arhiftTfftvvRrTiB̂ V' ttA 

t vf? TVlJ ̂   ̂^  V̂RfT ̂  # 

*n?TT I fv vruf iP 3T̂?lv vmr ̂ ?v fv 

ffw ̂  if fv ̂  wipr ift •ter vr fw f,

rJl̂ M VI fwT irt I

Mr. Cfaalrauui: Motion moved:

**That the Bill further to amend
the Benarea Hindu University'Act
1919, be taken into consideration.**

Shrl N. B. Chowdhnry (Ghatal): This 
is a very small measure and  in  the 
last session itself when this Bill was 
likely to come up for discussion I gave 
notice of an amendment  Now. I do 
not want to move that amendment but 
1 want to make a few  observations 
with retard to this small measure.

I support the amending Bill as 
broufht forward by Shrl Raghunath 
Singh. In this connection 1 would lika 
to state that the petition of this Uni­
versity is rather anomalous m far as 
the day-tôay work is concerned. This 
big university is one of the few uni* 
versities that are receiviof liberal 
grants from the Government of India 
and the country is certainly very much 
interested in a university of thii 
magnitude. But here what we find is 
that although the Benares Hindu Uni­
versity Act was passed in  1915 and 
there have t>een several amendments, 
the constitution of the University Court 
and the law relating to the regulation 
of  this University  has  not  been 
democratised.  According  to  the 
Constitution  of  this  University, 
according to  the  Benares  Hindu 
University Act  a  large  number 
of Princes were members of the Court 
and according to the provisions of this 
Act any person contributing a certafai 
annount was to be a rasmber of the 
Court In this way this Universitr 
turned out to be controlled mainly by 
persons who c':uM ccnlribute a large 
amount of money, and most of  the 
Princes of these Indian States wer* 
associated with it Now Uvea have 
changed and In this new set-up thia old 
constitution of the Benares Hindu Uni­
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versity requires to be changed. So, In 
addition to this small measure tliat has 
been suggested by the hon. Mover or 
this Bill the Act Itself has to be replac­
ed by a comprehensive amending Bill 
which will include provisions in order 
to democratise the constitution of this 
institution. So, while supporting this 
measure, I would request *he Govern­
ment to look into this matter, to go 
into this question of the Benares Uni­
versity A> t and the working of this in­
stitution and take steps for introducing 
a more comprehensive Bill so that the 
regulation of this University or ay be 
consistent with the new set-up that we 
have now and also the new tcciaty 
which we are aiming at.

Shrl D. C. Sharma (Hoshiarpur); I 
am afraid the Bill  which has been 
proposed by my friend Shri Raghu- 
nath Singh is very limited In Its scope, 
but it calls our attention to a very 
major  problem.  The  major  pro­
blem is this, that  most  of  the 
universities that exist  in  India  at 
present are working  under statutes 
whi(̂ are reminiscent of those times 
which are happUy gone or which are 
in the course of vanishing. I  know 
there are some  Universities which 
have amended their Acts. For Instance, 
the Lucknow University has amended 
its Act The Allahabad University has 
drne something like that.  The Agra 
University has also done something 
like that Now, there are some uni­
versities which are undergoing trans­
formation and their transformation is 
in accordance with the social and aca­
demic urges of the times through 
which we are passing. But I am afraid 
that this Benares University is still 
working under a very old law.

So far as I remember, the Benare- 
University and the Aligarh University 
were the two universities which were 
brought into being to serve as model 
imiversities. Of course, they wer» 
model not in one sense. They were In 
some ways thought to be universities 
which catered for the needs of parti­
cular communities. I do not call them 
model from that point of view. It does 
not mean that the Muslim University

did not admit Hindu students and the 
Benares University did not admH 
Muslim  students. It does not mean 
that. But the very names Benares Hindu 
University  and the Aligarh  Muslim 
University showed that these universi­
ties had the odouîI do not want to 
use the words “bad odour”—of being 
fai some ways communal.  You must 
be remembering that we have been 
saying that the word **Hindu" should 
be Uken away from the Benares 
Hindu University.

Mr. Chalmiaii: I am afraid this la 
not relevant at all so far as this Bill 
is concerned.

Pandit K. C. Sharma (Meerut Distt 
—South): These names have no rela­
tion to their functions.

Mr. C3ialrman:  Apart  from that
this Bill is very narrow in scope. It 
seeks only to substitute  one word 
"approve" for the word “cither”.

Shrl D. C. Sharma: I am coming to 
that

Mr. Chairmaiu But at tĥ same 
time, the entire background of Hindu 
University and Muslim University la 
absolutely irrelevant to  the  subject 
matter of the Bill.

Shrl D. C. Sharma:  But I thought
this  background might be usefuL  I 
was saying the very names of Ihe 
Benares Hindu University and Aligarh 
Muslim University are reminiscent of 
those days......

Bfr. Chairman: I am very sorry I0 
interrupt the hon. Member  again. I 
warned him  that  this is entirely 
Irrelevant. So far as the object of th« 
Bill is concerned, it is very limited as 
the hon. Member himself remarked. It 
Is limited In scope. I would request 
him to confine his remarks to that 
scope alone.

Shrl D. C. Sharma: What I wanted 
to say was this. I visualise the struc­
ture of a university. A university con­
sists of the s3̂dicate. It is also called 
in some places the executive council. 
Then it consists of faculties. Then .it 
has also the Court. In the Punjab it 
is called the senate. Now, the two 
vital bodies in a university are the
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•jmdicmtA aind th« tcnato or the exe­
cutive  council and the court Th«r 

are different in eome univer- 
fitief, but the functions* are almost 
the fame. From my experience of 
tile Punjab Univeraity, 1 can tell 
you that the senate is the lupremv 
body. It is not the syndicate that is 
the supreme body. The  syndicate is 
like the  executive  council of the 
Benares Hindu University. It is the 
senate that is the supreme body. But 
here I And that the syndicate or the 
executive council is made the supreme 
body. I think this is a kind of func­
tional disorder which my hon. frlena 
8hrl  Raghunath  Singh  wants  to 
correct.  And I am fuUj in agreement 
with him.
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It may be said that the syndicate 
and the senate, or the executive coun> 
cU and the court, are like the two 
hands of a body, each hand watching 
the other. That is to say, the executive 
council passes the ball on to the court, 
and the court passes the ball on to the 
executive counciL But 1 say that this 
kind of functioning is not very good 
for the academic soundness of a uni­
versity body. I want, therefore,  that 
the court should be made the supreme 
bod>, and the court should have  the 
power to approve or to reject any pro­
posal that is put forward. The syndi­
cate which is meant more for execu­
tive business than for any other busi­
ness should not arrogate to itself that 
kind of authority. R U the court which 
U the aoverelgn body. It is the court 
which is the most represenUUve body. 
The court has pracacaDy the govern­
ance of  the whole  university: the 
finance of the whole university U with 
It, and the academir Int̂refltt of the 
whole university are under its control 
1 do not see any reason why the court 
should not be giwa the pow«r to have 
any sUtute approved. If we do not do 
that but we make the court only  e 
body which has practically no function, 
then it becomes only a rubber stamp 
body; it is then to nut ita leal upon 
the deciaiont of the executive council

Now, the executive council in errery 
university is a small body, and the 
executive  cotmdl represents  some 
spedAc interesu. I do not waot go 
into the details, because you would 
say that I am not trying to be rele­
vant But I may say thig that the exe­
cutive council is a body which has a 
very limited number of persons on it. 
This limited number of persons repre­
sents various  interests;  they  are 
mostly teachers.  In  nry university, 
half the number of the r:iembers must 
be teachers; the other half might br 
non-teachers. This kind of bilurcatio*i 
of duties does not heir the academic 
growth of any university.

1 could tell you sonrething from my 
experience of the Benares Hindu Uni­
versity court in this respect I was a 
member of the Benares Hindu Univer­
sity court before the Partition,  and 
1 have been returned to the court by 
thia House also, and I have the proud 
privilege of representing this House In 
tha court of the Benares Hindu Uni­
versity. I have ettended some of their 
meetings. 1 found that sometimes some 
persons  brought forward very fln̂ 
suggestions for the  consideration of 
the court For Instance, at one of the 
meetings, there was a proposal that 
Candliian philosophy should be made 
a subject of study, and that there 
should be a chair for Gandhian philo* 
sophy. Since it was som« years ago 
that thia happened, I cannot give you 
the subject exactly. But I do remem­
ber that It had something to do with 
Mahatma GandhL There was a lot of 
debate on it and there was a great 
deal of discussion, and there was a 
general approval of the principle on 
the part of every member of the court 
But the court was helpless. The court 
could not say that  this principle 
should be accepted.

What happens in my university Is 
this. Any member of the senate, that 
is to say, a court can send up a pro­
posal That proposal Is discussed, eod 
It is passed or rejected. Suppose It la 
passed, then It can be sent to the 
syndicate for implemenUtion: or the
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senate may appoint a committee for 
the Implementation of that proposal.

Therefore, I wouid say that the first 
thing that should be done is that the 
court should be looked upon as a 
sovereign body. Unless we do that, we 
shall not be enabling the court to fulfil 
its very wide objectives. The execu­
tive council is only a limited body, but 
the court has very wide  objectives, 
and therefore, the court should  be 
able to override  the  considerations 
which are put forward by the other 
body.

At the same time, 1 am surprised to 
find that the Benares Hindu Univer­
sity court, as my hon. friend Shri 
Raghunath  has anld, Hag  only
negative powers. I think this is some­
thing which is very annoying. I havft 
never come across the case of a Uni­
versity so far where the court has only 
negative powers.  Negative  powers 
mean that the court can only say, you 
cannot do this. My hon. friend over 
there said that II used to represent the 
princes.  It does not  matter, if th«* 
court represented the princes, because 
it was the princes who paid money to 
the university» and without the  help 
of the princes, the Benares Hindu 
Universitj would not have been able 
to function. So, there is no harm In 
that What 1 want to say in  thJj 
connection is that the Benares Hindu 
University represented all the interests 
that were there. There were repre- 
senUtives of oriental learning, science 
and so on, there were representatives 
of business there, there were r̂re- 
sentatives of administration and so on. 
Judges Of some High Court also used 
to be members of the court. So, there 
were all types of leading persons 
there. There were teachers also ol all 
grades, professors, readers,  lecturers, 
and even school teachers. So, the court 
which is a kind of microcosm of the 
social life of our country, and is a 
kind of mirror of the academic life of 
our country, should not be debarred 
from having this power. I, therefore, 
support this Bill wholeheartedly.

Moreover, I have also found that 
proposals of a far-reaching nature are 
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not generally initiated by the executive 
counciL The latter deals only with tb» 
day to day routine of the corpontion 
or of the society.

They sometimes try to do adminia- 
trative things. But there are other 
things also besides administration. Of 
course, the Benares Hindu University 
has an Acodemic Council  as  avery 
other University has.  You may say 
that the Academic Council looks after 
the academic interests of the Univer­
sity, but I should say that the adminis. 
trative interests of the University» the 
academic interests of the Univêty. 
all find their focus in the Court, and 
therefore, the Court should be thought 
to be a body which controls all these 
things.  Now,  to take away these 
powers from the Court is to do 
something which, I should say, is 
not heard of anywhere else; to v̂e 
it power only to dispose of proce­
dural and technical matters is  to 
rate the Court not very high. There­
fore, if we want that the Benares 
Hindu University, or any other Uni­
versity,  should work  in the best 
interests of the academic life of any 
State, it shoiUd have, as Shri Baghu- 
nath Sifigh has said, positive and sub­
stantive rights.  Those positive and 
substantive rights should cover admin­
istrative matters, academic matters 
and other matters which can promote 
the good of the University. I would, 
therefore, say that the Bill which my 
friend. Shri Raghunath Singh, has 
brought forward should be passed. If 
this BiU is passed, it will have its 
repercussions not only on the Benares 
Hindu University but over all other 
Universities also. There is now* • 
tendency to curtaU the powers  of 
Universitiesj there is now a tendency 
to  curtail  the  powers of  these 
courts also, and I should say that If 
we Invest the  Court with greater 
power, it would be a useful reminder 
to other Universities which are going 
the other way. I therefore support this 
BiU wholeheartedly.

 ̂ vnnr (iwrirexjr): ^ 

 ̂yrrnr 

utv, ̂  TW td if anhnfe ̂  <
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h?vi  inpnrj

Nw iit4 f I rf wi <iRi # H

rw td if rir ̂  irt # TIT#  vf*r 

 ̂̂  f I rwif  f *

**8ubj«ct to th« provisions of 
thia  the State may provide 
for aU or *07 of the  following 
matteri, namelj:*'

flrt  IpW ft

**tbe Conatltution* power  and 
duties of the Court, the Executive 
Council, the Academic Council, 
the Standing Conunlttee of the 
Academic Council, the  Finance 
Committee and such other bodlei 
as mar be deemed necessary to 
coristJtute f*tmi time to time".

**The election and the contlnu- 
ence In oflBce of the members of 
the said bodies, Indudhif the 
eootinuance in ofllce of any of
the......and  the  fllllni  of  the
vacancies  of members  and all 
other maturs relative to these 
bodies fbr which  it  may. be 
oecessary or desirable to provide**.

nft vn ̂    ̂ 9 if *n m 

wr* f I

*R   ̂ m »f

 ̂  ATI it ̂ »i I rfr

^ if  *rar f m fir smn f.

**Whereas it is expedient to 
establish and incorporate a toech- 
Inc and 1 residential Hindu Uni­
versity at Benares and to dissolve 
the Hindu University Society, a 
society  registered  under  the 
Societies RegistraUon Act. I860, 
end to transfer to and to vest in 
the University all property and 
right BOW vested in the said 
society, it is hereby enacted as 
faUowt-.

^ fw  if   ̂ wi m

** tsmr »* 11̂

9m4 irrf enr fj* if rror Nmpt f iffif 

^ hir

charitable and religious endowments, 
in List III of the Seventh Schedule

*f HIT  ifi  *1? ̂  ̂ 1*1 Wis hns 

fnr iprr f 1

n if birŵ

d 4 w ̂  ri  ^

f :

The institutions known et the com­
mencement of the Constitution as the 
Benares Hindu University......

rtrf twH  *mr w «i apjBn

fv fswv mft

ir I ̂    ̂iTTTvif h( if ^

wrt f f I Wfw

«mn  ̂ I fif

werF fud   ̂fwj n©  irvfA

>ft  # I pf fv hnr  ^

tf  w knifl  vrvn  ̂0nffi’

irfr? I fwr «f n

ŝpnrfc hnc  ̂ # ift

fwf 0̂ inrWe irt ift mu ̂  f 1 

fTTO ̂ ̂  ITTW ̂  fwwv qr

Jfwrw wm t ^  ^

fww  im ̂ \o <fto isjm ^

 ̂in̂TT IT ̂  I

Mr. Chaineea: 1 fail to understand 
why, when this is in the Concurrent 
List, e Bill of this nature cannot be 
brought forward here. What is the 
point of objectionT

Sardar A. 9. Selgxl: I have already
slated it. On account of the provisiona 
regarding constitution and registration* 
this Bill can be brought in this House 
without the consent of the UP. Gov-

Mr. ChalmmB: The bon. Member 
himaelf has sUted that it U in the Cott- 
current List. If tt la In the Concurrent
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List, why cannot this Bill be brought 
forward here? .

Sardar A. S. Saical: But the UP.
Go<remment also has got a right, and 
that Government must be consult­
ed.......

Mr. Chairman: Order, order. When 
snj subject is in the Concurrent List, 
where is the restriction that a Bill 
dealing with that matter cannot  be 
brought in this legislature?

Shrl Raghnnath Singh rose—

Mr. Chairman: I want to know from 
the hon. Member what is the point of 
objection.

Sardar A. S. Saigak It U in  the
Union List.

Mr. Chairman: Even if it was in the 
Concurrent List there could  be no 
objection. But I understand it is in 
the Union List

Sardar A. S. Saigal: It is in the 
Union List.

Mr. Chairman: Then his objection is 
absolutelj untenable.

Sardar A. & Saigal: The U. P. Gov­
ernment also got the power so far as 
the Hindu University is concerned----

Mr. Chairman: Order, order.  If it 
Is in the Union List, then clearly the 
State legislature has got no  control 
over this matter. If it is in the Con­
current List, then this legislature has 
got every jurisdiction  to  enact  a 
measure of tliis nature. So I want to 
know wliat is his point of objection.

Shrl Raghnnath Singh: I want to-
make it clear that it is in the Union 
List......

Mr. Chairman: What does the hon. 
Member want to deal with?  I want 
to know from the hon. Member what 
is his point of objection. If the objec­
tion is not clear, it need not be 
answered. Does any other hon. Mem­
ber want to speak on this Bill?

Shrl D. C. Sharma: He should first 
reply to your question.

Blr. Chairman: The hon. Parliamen­
tary Secretary to the Minintcr d 
Education.

The Parilamentary Secretary to the 
Minister of Edoeatioa (Dr. Bf. M. Das):
The Bill that has been moved by my 
hon. friend. Shri Raghunath Siagh, is 
a small amending BilL But though it 
looks so, this Bill is of great  conse­
quence and if this Bill is accepted by 
Government, then the whole ssrstem of 
the present Benares Hindu University 
Act will be upset Sir, my learned 
friend Prol D. C. Sharma is a profes­
sor. He has said....

An Hon. Memhen He was a pro*
fessor.

Dr. Bf. M. Daa: He was a professor; 
I beg your pardon.

Pandit K. C. Sharma: He is still a
professor.

Shrl D. C. Sharma: My friend was 
a homoeopathic doctor, Sif.

Dr. M. M. Das: No. I was not a
homoeopath but an allopath.

Anjrway, Sir, my friend Shri Sharma 
says that the Benares Hindu Univer­
sity is still working under a very old 
law. For the information of my hon. 
friend. Prof. Sharma, I beg most res­
pectfully to submit  that  just after 
independence, the University Commi»- 
sioQ which is commonly known as th» 
Radhakrishnan Commission, after tha 
name of its illustrious chairman, waa 
set up by the Government and it sub­
mitted its report to the Gkivemment li* 
the year 1949.  The Government of 
India  accepted  the Radhakrishnatk 
Commission's report in toto and in the 
year 1951 they brought an amending 
Bill  for  amending  the  Benares 
Hindu University Act In the light of 
the reconmiendations of the Radha­
krishnan Commission.  Now, the pre­
sent Benares Hindu University Act i« 
the Act which was amended by Parlia­
ment in the year 1951. So, I was nthet 
n mazed when the Professor sayg that 
the University is still working under 
a very old law. 1 do not say that these 
words of his befrav......
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PMidll K. C. EkMnam: IgnortDCA

Dr. H. M. Dm: 1 do not want to u m 
that word; but it may be said that his 
mmorr batrajrad him.

SM D. C. ShMu: Maj I ask tba 
hon. Mlniitar how many ssetions of 
tha original Act wara amandad by tha 
tmandinf Bill to which ha is making 
a rafaranca.

Mr. ChalmsiT Naithar is tliis ques­
tion hour nor at thia sUge can such a 
quaation be put to tba hon. Minister 
whan ha ia daalinf with tha subject 
on tha maritii.

Dr. BL M. Daa: Another point that 
baa bean raiaed hr tha professor U 
that in thia Act the EiMcutiva Council 
baa bean made tha fuprama body. This 
ir absolutelj without anj foundation* 
•bfolutalj incomct Ha pleaded that 
tha Court should be made the supreme 
body. 1 may draw hia  attention to 
Motion 9 of the Banaraa Hindu Uni­
vanity Art which laya:

**The Court shall be the supreme
fovamlng body of tha University

80. the Court is already the supreme 
body ao far as tha functions of the 
University are ooncemad. There ia no 
need to make it the supreme body. It 
is already there.

Shrl Eaghaaath Slnfh: That is our 
grievance.

•hrt D. C Sharma: Sir, it is  a
fupreme body without any power.

Mr. rhalrma: Ordar.  order.  Let 
there be no interrupUon. Lat the hon. 
Mlniatar proceed. Supposing the hon. 
Member ia treated in tha same manner 
ha ia sura to fael the pinch.

Dr. M. M. Daa: Coming to the Bill, 
tha BUI propoaei that tha Court ahould 
be given the full power to pass any 
Mtuta. Now, as the provision standj, 
tha Court has the power but the pro- 
poaal has to be routed through  the 
Cxwrutive Coundl whî is the  exe- 
cutiva body of the University.

My bon. friend wants that the Court 
ihould be given the full powers  to

pau any statute, without informing or 
without the concurrence of the Exe­
cutive Council. The existing procedure 
is that if any member of the Court 
makes a proposal for the introduction 
of any new statute or  for amend­
ing any existing sUtute, then the court 
may reject the proposal of the mem­
ber or it may refer the proposal to 
the  Executive Council  It cannot 
approve the proposal of the member: 
but it has to refer the proposal to thd 
Executive Council and if the Exe­
cutive Council sends the proposal 
back  either  In  the  same  form 
or in a changed form then the Court 
msy or may not accept tha propoaaL

Mr. Chalrmaa: The Court is entitled 
to accept it after it has come from the 
Executive Coimcil?

Dr. M. ML Das: The Court has got 
the power  to reject It.  It cannot 
approve it, first The propoaal baa to 
be routed through the Executive Coun- 
cU.  The two bodies, so far as tha 
passing of statutes is concerned, are 
complementary to each other. Neither 
ia fully Indepimdent, and they have 
worked wonderfully well up till now. 
There haa been no cauaa for any griev­
ance on the part of anybody. It haa 
worked to  the full  satisfaction of 
everybody concerned in the University. 
If we now accept this amendment, the 
whole plan of the working of the Uni­
versity will be upse{  and, periiapa» 
many other changes will have to be 
made in the Benares Hindu University 
Act which ia not desirable. As 1 have 
■aid, the Benares Hindu University 
Act was  amended in the year  1951 
according to the recommendations of 
the Radhakrishnan Commission.

Moreover I want to impress upon 
my hon. friend Mr. Singh, the mover 
of this Bill, that there has not been 
any necesaity felt for auch an amend­
ment Nobody wtio is connected with 
this University has felt any such 
necessity for ̂ ving into the hands of 
the Court full powers ao far as tha 
passing of statutes Is concerned. Tba 
system,  as  it stands,  is working 
wonderfully well and Ck)vemment do 
oot want to disturb it at this stage.
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Sir. I am sorry that the Government 
is not in a position to accept this 
amending BilL

♦ rni t 130 qito

irf ̂  f ̂   ffTrS

*f ̂  ̂  ft T̂TPi finj  aiTTVT WTR

Nmii T̂̂TTT ̂ ....

Shrl Chairman: Order, order; this 
is not the point at issue at all.

A npinr fm : antT ?nr2,  ̂1

WTT ̂  ^  1̂̂01  ̂̂  ̂

PTT̂ 5TPTV CTO inro IpTO ̂  ^

wiŝ Wf vn ̂  V),

hĥ \A if OT*nf  I 

 ̂if I5«T t -

“Any  member of the Court 
may propose to the Court the 
draft of any statute and the Court 
may either reject the proposal or 
refer such draft for the considera­
tion of the Ezecutiw Coundl 
which may either reject the pro­
posal or submit the draft to the 
Court"

OT iTff “frAe" ̂  ̂  t,

 ̂ I OT' ̂   ITT ^

wM t, qirpra* t  arft

 ̂iRm  ̂chnf f,  OT

MiVi f, frf*  FHT  ̂  ̂ FTW

TT̂ f I  arHwr  ^

WRT h* n̂i< ̂  fr̂

3fT5T f̂ WT nrf

 ̂ffhr aif?  <i«̂r ̂ ffhr  3Ĥ

f I ̂  in ii in’  ̂ ^

WFRT ̂  ̂ aif? Pr̂  ^

iff  ̂   w W f   f W f  ̂  ̂ ^

 ̂ ^ ̂    ̂**<1̂41 |W

f I HPB HHT   ̂̂ ^ inrf

f. «T| T«rfW nr̂ f  WT

fT̂   ̂fl ̂    ̂tc*̂

 ̂anpm  ̂ arfyvT?  »nn f 

^ inter ̂   HT OTT?J f, ffir

 ̂ trvri it  PrAs wi  f    ̂ 

gim fn?5   ̂ < TOf

HT f, ̂  ̂  ̂!Rnr f   ̂ ̂

 ̂  anr*ft  W  ff,  ̂   ̂ iji^

 ̂innif I fTT  T̂?1PT? ̂

 ̂ pfruT? ̂  I anhin

 ̂  gfnn 3rr̂ ^

 ̂ ijrfk wW # I rfnJ** frf 

anr TO wW   ̂ wvc c?

rj  artwnw f 1  ann

p̂fhr w W f  ̂ \3 ti«?»l ipfhr innfrA  fHr

îfr? I  ̂ 5T|ff fhr  I

fAvTTRITV  fhn* ̂ T̂TJ I fTT wwf

mifjfT # hs  ̂ wter w  anfvfe f 1 ^njT 

*nft liiirv  ̂  pr #3whnr ipV 

 ̂?hr ̂itfTj I ,

PTT̂ mw  ¥T0 ipro qTTO F̂T sj 

 ̂  =Tff finiT, ̂  W gtrfaRT 5̂?

hs  ihr anf»ife  ̂ ir

pfhiT?  TOT vAh2 I anr? *hr  ̂

ĤrfvR* *rnr  f?ro urar  ̂  ̂

nrŵ nr  ̂to 

fhn farnpf ̂  to 

 ̂ fniARwv m  arnrt 

fv ĴTTor ̂ ihr TOhrr arWhpr 

iN ̂iPr? I  ̂   ̂ vrpTH arnrfr̂

f, 5̂sfk wW # aift 

«T arfvrâT? f, frfws vnt ̂  arfwH f 

?rf TO arrw *f ̂hbt  it? ̂im̂)

TÔ  TO ̂  ift art̂nsn  ̂ 

t̂Ptq I fir t̂rJ ^ fTTO  ̂ m   m *n 

r̂niT ̂  ̂  ̂  3nfi*f«5 ̂   fijcr

»fer  ̂ ̂  anffife f, nr

iirr̂ q}  ̂ n<7 p̂ij  ar*T?

 ̂frAe «r? f ?rf Trf in̂T

< «T«r 

*P arrf PftT ^ f'F? fTTO  ̂«in-f ?HRr 

m̂rw c I
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Mr. ChftlnuK The qiMftion is:

**That tb« BUI further to amend 
tb# Beoara  Kiadu  Univeriity 
Act, 1919, be taken Into conaidera- 
tion"

The motion was negativtd.

tNDIAN MAJORITY (AMENDMENT) 
BILL

(Amendment of gtction 8)

SM Jtalaa Slaha (Saran North): T 
beg to movc!

**That the Bill further to amend 
the Indian Majority Act. 1879 be 
taken into conaideration.**

In rlaing to move for the conaidera- 
tlOB of thla Bill. 1 would like to clarify 
the position of the law •• it la and 
■lao M it should be •eeordlng to my 
imendment Sfction 8 of* the  Indian 
Majority Act reads ai foUowa:

**8ubject as  aforesaid,  every 
minor of whose person or pro­
perty or both a guardian,  other 
than a guardian for a suit within 
the meaning of Chapter XXXI of 
the Code of Civil Procedure, has 
been or shall be  appointed  or 
declared by any Court of Jpitice 
before the mhior has attained the 
age of eighteen years, and every 
minor  of  whose  property the 
superintendence hat been or shall 
be assumed by any Court of 
Wards  before  the  minor baa 
attaihed that age ihall. notwith- 
•Unding anything  eonUlned  in 
the Indian Succession Act No. X 
of 1169 or in any other enacunent 
be deemed to have attained his 
majority when he shall have com­
pleted his age of twenty-one years 
and not before.

Subject  as aforesaid,  every 
other person domiciled in Part A 
States and Part C States shaU be 
deemed  to  have  attained  his 
majority when he ahaU have com­
pleted his aee of eighteen years 
•nd not be«M*

The law as it provides that every­
body in Part A and Part C States will 
be deemed to be a major on the attain­
ment of eighteen years, except those 
for whose property or person a Court 
of Justice or Court of Wards has been 
appointed as guardian. In the case of 
the latter, he will be deemed to be a 
major on the attainment of twenty-one 
years of age and not before. The difft- 
culty or anomaly is this. I personally 
know of a case of an esUte which was 
governed by a Court of Wards  in 
Bihar. When the father died, his two 
children were less than eighteen years 
of age. The Court of Warda continu­
ed to manage the estate till the elder 
one attained the age of  twenty-one 
years. (I have not read my amend­
ment, I am sorry.)  As It is, every­
body will be deemed to be a major on 
his attaining the age of eighteen years. 
What I want is this  when a case is 
one where the persons' personal pro­
perties are governed by a Court of 
Wards or Court of Justice and it also 
happens to be a case of a mitakshara 
family living jointly, the eldest person 
attaining  the age of 21  years will 
automatically under the present law 
be deemed to be a major and will be 
put in possession of the properties at 
his wish, but when the property is 
released from the superintendence of 
the Court of Wards, the younger one, 
who is already 18 but still below 31 
years of age, will now be put under 
the guardianship and tutelage of the 
cider one who baa ebmdj  attained 
the age of  majority. This position 
seems to me to be very anomaloua. 
If the general law of the land provides 
that In the case of people, wboae pro­
perty and person are governed by the 
Court of Wards or Court of Justice, 
the age of 31 years will be necessary 
to make them major and when the 
property is  releaaed. the younger 
members of the Joint family,  whoae 
property has already been releaaed in 
this way by the Court of Warda, still 
continue to be minor even after the. 
attamment of the  age of 18 years, 
that is, till eiey attain the age of 11 
years, that Is the dilBculty.  In  the 
case I have Just c'ted. the estate was 
releaaed on the elder one attaining the
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age of 21 years. Now, the elder one 
is the guardian of the younger one, 
who is 19 years of age, and is not 
under the tutelage of the  Court of 
Wards or Court of Justice but under 
the tutelage of his elder brother who 
is managing the property of the family 
in his own way—in some cases to the 
detriment of the interests of this so- 
called minor one. The younger one, 
who has already attained the age of 
19 years, ought to be deemed under 
the general law of the  land to 
be a major and should be free to man­
age his share of the property according 
to this own wish and according to his 
own genius.  But the difficulty is that 
the present law continues to treat him 
as minor even after his attaining the 
age of 18 years and puts him under 
the tutelage of his elder one, who does 
tha karthaahip or management of the 
family propeî in his own Interests, 
and the disabilities attaching to a 
minor continue to attach to the youn­
ger one who has already attained the 
age of 19 years. My amendment to 
section 3 of Indian Majority Act i5 
this. In the ease of a mitak*hara 
Camily consisting of more than one 
minor living jointly, if the estate is 
released from the superintendence of 
the Court of Wards on the elder one 
attaining the age of 21 years,  the 
younger one or ones should be deemed 
to be major on their attaining the age 
of 18 years only and not 21.

Air, Cbairmaa: Bm lhara been any
judicial pronouncement in a case of 
this type? Have such cases gone up to 
high courts or the Supreme Court? 
Have the courts judicially pronounced 
upon the subject?

ghrl JhuJmo Stnha* I do not know of 
any case having gozM up to the court 
I know this case particularly obtain­
ing in my area.  If the case goes to 
the court, naturally sec. 3 as it is will 
apply.

Mr. Chalrmaii: According  to the
ordinary law of the land, in respect of 
joint family property, if there is a 
major in the family, then no guardian

CAB be appointed in respect  of  the 
property of the minor members of the 
lamily. This is the  general law  of 
the land.
Shn Jhulan Slnba: According to the 
general law of the land, any member 
of a joint family attaining the age of 
18 years is deemed to be a major, but 
in the case of those where the court 
of Wards or Court of Justice  has 
been appointed as guardian of their 
property, and when the property  is 
already released to the elder one on 
his attaining the age of 21 years, the 
younger ones even  after tĥ have 
attained the age of 18 years, are being 
treated as minors.

The Minister In the MlBiatry of Law 
(Ŝi Pataskar): Was that property 
Uken over under the Bihar Court of 
Wards Act?

5Uiri Jhnlan ginĥ* Certainly.  The 
minority of the younger one is still 
being  permitted  under the  Indian 
Majority Act and I am drawing your 
attention to that anomaly.

Mr. Chairman; So far as the Court 
Jf Wards is concerned, the property is 
released from the superintendence of 
the Court of Wards, but it li a matter 
between the two borthers.  Has  the 
matter gone to the court?  Has the 
court given any interx>setation of the 
law?

Shfl Jhalmn Slnha: No, but the dis­
abilities attaching to a minor continue 
to be attached  to him  even now 
although he has attained the age of 19 
yearn. That U the anomaly which is 
being pointed out

Mr. Chairman:  Unless the  matter
«oes to the court and is decided and 
interpreted by the court how can you 
My that a person may be treated as 
a major.

Shn Mulchand Dabe (Famikhabad 
nistt.—̂North): The age is 21 for the 
Kuperintendence  of  the  Court of 
Wards.

Mr. Chairman:  According  to the
allegations of my friend,  the major 
who had attain̂ the age of 21 came 
in possession of ’all the property. Now 
It is a question between two brothers
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[Mr. Chainnan]

brother  MjriOf that he is  a
major at tha aga of 18 aisd tha other 
brotbar Uklnf the view that be is not
a major because be ia not a major
aoeordinf to the law. The matter baa 
not gooe to tha court. We do not know 
wbat InterpreUtion of the court wlU 
put How can 70U aaaume that the 
hfiterpratatioo will be the one which 
my hon. friend advocates.

SM Jhalaa SInka: I bafve just said 
that the matter has not gone to the 
courts. U the matter goes to the 
court, section 3 of the Indian Majority 
Act aa It is will apply.

Mr. ChalnMs: Motion moved;

**Tbat the BUI further to amtnd 
the Indian Majority Act, 1879, be 
taken Into consideration.'*

1.a Saasanta (Taniluk): My 
boo. friend, 8hrl Jbulan  Sinha, has 
brought this Bill for the protection of
the minors. According to the mitak- 
sham law when a sod is bom he in­
herits the prĉerty but be refers to
the caae of Court of Wards. Xn case of
sons who are minors, the property is 
managed by them and whenever the 
eldest son attains majority the estate 
may be handed* over to him. Suppos* 
ing there are three brother*—minor 
brothers they could not manage the 
property but how can their right to 
the property go away simply because 
their eldest brother is managing the 
•state?  By the amendment  brought 
forward by my friend, ha baa provid­
ed that since the other brothers had 
attained the age of majority, they will
be entitled to the property.  Already
they are enUtled to the property. It U 
only the  question  of  management 
Oanerally, the eldest brother in  an 
esute takes charge of the whole pro­
perty and the others foUow him. Aj
you had pointed out if any brother
who had become a major goes to n 
court tor the necessary power of omi
trol over the estate, then the quesUon 
wm be settled. But my bon. friend 
said that no such case had ever gone 
to the court So his  contention to
mmmA the clause la not a tenable one.

I am not conversant with the mitak» 
ihara law. You, Sir, are very much 
conversant and I will be glad if you 
and other hon. Members who are con­
versant with the mitakMhara law let 
ui know wbat the real position is.

Shrl Pataafcar: I have been trying to 
understand the difXlculty which  the 
hon. Mover of this Bill had in mind 
and the purpose for which  he had 
introduced the Bill.  Clause 3 of the 
IndUn Majority Act, reada:

‘Subject  as  aforesaid,  every 
minor of whose person or pro­
perty or both a guardian,  other 
than a guardian......has been or
shall be appointed or declared by
any Court of Justice before  the 
minor has attained the  age- of
tighteen years, and every minor
of whose property the superinten­
dence has t>een or shall be aasum- 
ed by any Court of Warda before 
the minor has attained that  age
•KaII SOything
(tontained in the Indian Succession 
Act or in any other enactment, be 
deemed  to  have  attained  his 
majority when he shall have com­
pleted bis age of twenty-one years 
«nd not before.**

He wants that the age should be 
eighteen years. So far aa I know 
different  States  have got  diiferent
Court of Wards Acts and I  do not 
know of the Bihar Court of  Wards 
Act I know of the Bombaj Court of
Wards Act Whenever the  Court  of
Wards assumes superintendence of the
property even in the case of a mttok- 
sham joint  family where  all  are 
minors, this applies. So far as the
question of joint mitakMhara family is 
concerned where one of  them is a 
major it is carried on by him.  I do 
not think that any guardian could be 
appointed bcvtiiiae there  are other 
provisions also and I do not want to 
refer to them. Gen̂r̂ Ur the principle
is that In rmo&Bk fte paopla having 
a personal law, they are governed by
that law and the courts do not appoint 
any guardians  to thoae  propotlea.
Personal lawa are accepted. But wnan
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smch gumrdians are appointed In cases
where all are minors, the compUint Is 
otherwise. The complaint  had  been 
that they did not release the property
unless all had become majors accord­
ing to the Indian Majority Act which 
says that whenever a Court of Wards 
has assumed sui>erintendence of  the 
pnv>erty or a guardian is  appointed 
by a District Court, he should nttain 
the age of 21 and therefore, the>* do 
not generally  release the property 
from the guardian till all of them had 
become majors. This is the practice
that has been  followed so far as  I 
know.

The hon. Mover of this Bill wsuaVt 
to add to this Indian Majority Act a 
clause like this that in the case of n 
mitakshara Hindu family c*»««ting of
more than one minor the provisions of
this section shaU apply to the age of
the eldest one amongst them azui the 
others shall be deemed to have attain­
ed majority only on completion  of
eighteen yean. In cases where all arc
minors and the Court had appointed 
somebody as  guardian,  what  will
happen if this is accepted? The eldest
attains the age of 21 years. But he 
will claim that he has become a major
even earlier. So many complications 
may arise. The principle that is row
followed, is  wholesome; so far 45 
mitakMhera families  are concerned,
there are no guardianships there; they 
are governed by the personal laws

Not only that In the Hindu Mino.
rity and Guardianship Bill which  is 
applicable to the  Hindus and which
had been passed by the Rajya Sabha 
we hava made a jirovision in clause
12.  Hut is likely to come up before
this House sometime  in  the  latter
part of this session. It reads:

"When a minor has an undivid­
ed interest in joint  family  pro­
perty and the property is under
the management of an adult mem­
ber of the family,  no guardian 
shall be appointed for the minor
in respect of such undivided in- 
teresf*.

We are specifically going to  make
that provision whether it !s mitakshara 
or dayabaghcL It reads further:

201 LSD.̂.

**and proivded that nothing  In
this section......

Mr. Chairman: As a matter of fact» 
the trouble is that, so far as section 3 
is concerned, it does not speak o£ two
or three minors for whom one guard­
ian is appointed. Supposing there are
only two minors and a Court of Wards
is appointed in respect of both. Then
according to the pnaeni law botfc wll»
attain majority at the age of 21. This
Is the contention of Shri Jhulan Sinna 
and his point of amendment is that in 
a case of this nature the one man who
gets his majority at the age of 21, his- 
case is all right So far as the other
man is concerned, why should he not
attain the age of majority before he
attains the age of 217

Shri Pataskar: Therefore the point
to my mind is that It will apply cmly,. 
as I said, in cases where there Is a
joint family in which one person Is a
major. Then no other guardian is to
be appointed by the conrL This law
even now exists. Probably, there Is 
some Bombay High Court ruling  or
some other thing contrary to thl̂ but
I will not enter into that  dlscusston.
That is the normal ruling. Supposing
in a case there are two minors and a 
guardian b appointed. It is with res­
pect to both.

Mr.  Chairman:  Tlie  guardian  is
appointed In respect of the property
of the entire family.

Shri Pataskan  The guardian is in 
respect of A and B if they are two
minor brothers  or  nephews  or
Whoever  they  are.  Supposing  one
aflalhs the age of 21 and the other ISi 
say. only 19, what wHl happen is that,
B who is only 19 years of age Is not
a major according to definition given
under the Indian Majority Act That
is ttue. But is it or Is not desirabl#
that the Court of Wards or guardian
appointed by a  court  having once
taken possession of the property of a
joint family where all were ndnon, 
simply because one has attained tbs
age of 21 years, ahould release the
property? Thereby, I am afraid  the
interests of the other man are likely
to be jeopardised. On the contrary, X
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[Shri Pataskar]

know that Um practlca 10 far as Bom-
•baj U conccrnad is that lii tucb caaes 
thay do Bot relaane the p.opcrty under 
tha Court of Ward« Act till both of
lham bacoma majors.

Tbara U a  solution to  tha  point 
raiaad by you. Sir. Thara ara two
Jorta of thlnfs. On tba ana hand  It 
may ba arguad that in spita of tha fact
that A haa bacoma a major tha whole
proparty is undar tha manacammt of
tha Court of Wards. In Jiai cm tht
procadura foUowad, so far as 1 know,
%hara tha Court of  Wards  Act  if
workinc, ia that they giva a ahara of
tha Incoma to that man. If in spiU of
that ba wants hla ahara to ba aaparal- 
ad than ba ̂ aUowtd to io ao. That 
Vocadura which la foUowad la mora
la tha Intaraata of tha family aa a 
vbola consiatlni of aU thasa minors.
If this Is not foUowad, thin what will
Mppan la that thia man A who ha« 
iuat coma of aaa and  complatad  SI
yaan will immadUtaly tak# poaaasaioa 
«f tha psoparty  which baUmgs  not 
only to him, but to others also. 
Naturally B baa got  ha1« tha  abaia 
and it U a mattar to be conaldarad 
•wbathar ultimately it would ha in the 
lataraata of tha minora concamad that 
ff man wbo haa Juat eona of ag« ateuld 
b« aUowad to taka ebam of tha pro­
party and that tha propartr ahould ba 
TwtoNd to him M that ba ir«r daat 
with It In aar way ba ll̂oa.  In that 

t>a will look attar tha Inuiarta 
«t B who haa not  bacoma o  major 
wadar tba prannt Act,

CoMidarinc all mattan and looking 
ta tha worUa« o( Ihla Ar: which wai
Va  ̂b 1879 1 think It ha> voikad

IlMra may ba m orcasional ca»»
to whl<A my bon. friand raferrad, bui
jpnarally apatking. it has baen found 
t̂ t In tba intaraata of joint fainlliAia 
w present policy may  eonUnue.  I 
®ava at least heaĵ no cnmoUint. Not 
only that; if we consk&ar the  whole 
mattar it Is much better that in rm- 
pact of proparuaa-̂auaa it !a only 
Urf piopartlee Ibat ara  by
Court of Waida—the Court of Wards 
ahould continue. We should consider

whethf̂ the inttf eats of the minor
coparccner should be given in ciiArc«
of the major coparcener when he has 
attained the age of 21 or whether it is
dcsiraLlo that it should be allowed to 
be kept with the Court cl Wards till
both of them, whose property was
taken over by the Court of Wards,
have attained the age uf majority.

Mr.  Chairman:  In  the  example
which the hon. Minister took there Is 
only a difference of 2 years. Supposing
there is a minor who is much less in 
age—say, 5 or 10 yean—then should 
the Court  of  Wards  continue  for
another 10 years before he cotnea 
the age of 217  .

8hrl Fataskar:  There Is a balamca
of convenience to k>e considered.  It
should be considered whether  this 
man in such a hard case should be
allowed to be in charge of tbm property
or whether the Court of Wards should
be allowed to continue to be in posses
Sion of Qm minor’s intereita and thii
man should be daprired of the right 
to manage things for himaelf.  If be
thinks thst the manasemsnt of  tba 
Court of Wards is not good then it Is 
open to him to get his Interests sepa­
rated. I think to my knowledga tl»erc
have been cases in Bombay where, If
there is a great difference In aicr. the 
eider Brother has got  his  iutereats 
separatisd.  I think,  considorlng  the 
balance of convenience—there may be
occaatonal hard caaer -the law as it
haa been enacted in 1879 for this pur­
pose on the whole haa worked  very
iatisfactorily  without causing  mudi
dislocaOoQ even to the joint fam*ilaa. 
Actually very few caaea arise. Normal­
ly, in the caaa of joint famlliea where 
there is a major  nobody c&n  take 
possession of that property. No guar­
dian is appointed.  It is only in cases 
where all ara minora, it is only  in 
such unfortunate circumstancea that
a court or somebody appoints a guar­
dian to look after the property.

I think looking to the convenleoces
—though there may be some  stray
few hard cases the present provision
aa it standa has operated well and has 
caused no hardship. Tlwrefore, though
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ct course. I sympathise with tne saay
hard cases which mi«ht have ariseo. I 
think there is no necessity *or fnend- 
in2 the Indian Majority Act which hni
been found to be worklnff well tor the 
last 75 years. Thereforj. 1  re«rct  I 
cannot agree to the amendment I do
not know whether therft mi«ht have 
been any other remedy. It may be a 
matter for argument also as to whether
the Court of Wards should restore tbe
property.  Supposing  Ihe  Court  ol
Wards restored the possession of the 
property to the elder brother as was 
pointed out in the case to which my
hon. friend referred, it can be a maUer
for argument  whether  after  that
release the other man should  alUin 
the majority only at tbe a«e of 21. 
The wording of the cUuse is not free
from doubt.  Supposkxi?  a giiardian 
has been appointed, as soon as «
guardian is appointed  takes all the 
powers. When he restores the pro­
perty to the elder  brother  taket
away all the powers of guardianship.
Then what is the result? Are we still
to argue from the provisions of this
Act that the other minor will continue 
to  be  only a minor.  I  think 

' are all points to be con­
sidered.  As you rightly pointed
out the proper course should have
been either to take the matter t«  a 
court of law and get It  decided or
much be'.ter it would have been to get 
the Court of Wards Act of Bihar 
amended *nd get the Act amended so 
tax as Bonfoay is concerned. There
are Acts in different SUtes and pro­
bably it would be much better, if
there nn« *uij nMnismp, to get tbe Acta 
in the States amended rather than try
to interfere with an Act of the Cen­
tral Legislature which has,  I  think, 
been working well since the year 1875.
I hope my hon. friend will see bis way 
—and I would like to persuade him—
to take up the matter in the States. 
Instead of amending the Central Act
like  this it would be much better to
have his grievances—whatever  they 
ciwy be—rectified by a proper amend­
ment either of the Court of Wards Act
in Bihar or by some other suitable

therefor*.

Foreign States {PendUy 
for Acceptance) Bltt

method.  I hope, he  will,
not press hia amendment  *

Shri Jholan Sinha; Sir, I And that
the hon. Minister has not been able to
appreciate fully the difficulUes caû
by section 3 of the Indian  Majority
Act. He has dubbed it »s a stray case.
It is a case which has come to my
notice and there may be many
So I thought it fit to bring it to the
notice of this House. I  Jlj?*
narrated beiore the House the dlffl̂-
ties arising out of section 3 of the Act.
The wonder is that the hon. Minîr
in the Ministry of Law has one Idea 
about the working of the Court of
Wards Act in his SUte and we hav«
another idea about it in our SUte. So
far as I am aware the difficulty docs
not seem to rest with the Court erf 
Wards Act; the difficulty rest* wiw
the Indian Majority Act and I have
drawn the attention of the House and 
the Government to this point I have
brought the anomaly and inconveD- 
ience under this section to the notice
of the House and the Government In
the circumstances I leave it to them 
to decide on the issue when they 
think it proper and convenient

In the circumstances I beg leave eC 
the House to withdraw the Bill.
The Bill was, by leave, withdrawn.

titles and GIFTS FROM FOREIGN 
STATES (PENALTY FOE ACCEP­

TANCE) BILL

Shrl C. B. Naraslmhaii  (Krishna-
giri): I beg to move:
•That the Bill to provide for

penalties for acceptance of titles 
nnH gifts from Foreign States, be 
taken into consideration."

May I continue. Sir?

5 P.M.
Blr. Chairman: It is already five 
OVlock. He is yet to make his speeA
He may, therefore, speak on the nest
occasion.

The Lok Sabha then adjourned tiU 
Eleven of the Clock on Monday, the

8th August, 1935.
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