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LOK SABHA DEBATES 4 ¢.02.2%/S...
art I—Questions and AnsWets)

3373 3374

LOK SABHA
Friday, sth August 1955

The Lok Sabha met ar Eleven of the Clock
[MR. SPEARER in the Chair]
‘ORAL ANSWERS TO QUESTIONS

Mr. Speaker: Questions. Shri M.L.
Dwivedi.

Shri M. L. Dwivedi: 462.

Mr, Speaker: The hon. Minister of
"Works, Housing and Supply—not here. We
shall take it up later on. Next Question—
Shri Radha Raman.

Fertilizer Factory at Nangal

*463. Shri Radha Raman: Will
/the Minister of Production be pleased
torefer to the reply given to Starred Ques-
tion No. 2379 on the 19th April, 1955 and
-state whether any final decision for the
setting up of a fertilizer factory in the
Bhakra Nangal area has since been taken ?

The Minister of Production (Shri
K. C Reddy): It has been decided to
-establish a fertilizer factory in the Bhakra-
‘Nangal area, with a capacity to produce
-about 2,00,000 tons of ammonium nitrate

'per year,

Shri Radha Raman : This was the
-answer given by the hon, Minister on the
*first occasion. WHat progress has been
. made since then ?

Shri K. C Reddy: We have taken
“8teps to acquire the necessary land for this
Project in the Bhakra-Nangal arca and I
think the Punjab Government have notified
two plots of land for this purpose. We
mre-in. touch with certain consultants with
‘a view ultimately to selecting the proper
consultant, and all necessary further pre-
liminary action is being taken. We have
recently appointed a Project Officer to be
jin charge of this project.

,‘Shri Radha Raman : When does
(think the factory will meke a start 7 he
235 LSD.—1

Shri K. C. Reddy: We shall have
to get the project reportin the firstinstance
and then we have to consider the project
report. We cannot say definitely when we
will be able to start.

Shri Gopala Rao: What will be the
cost of production per ton ? Will it be
cheaper than Sindri fertilizer ?

ShriK.C. Reddy: Certain estimates
have been prepared and I would like to
have notice to give the actual figure to
the hon. Member.

Mr, Speaker: Shii Barman.

Shri M. L. Dwivedi: 462 may be
taken up now, Sir,

Mr. Speaker: Yes.

The Minister of Commerce (Shri
Karmarkar) : Iamsorry, Sir, I was late.
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On the earlier day he was all right.

Mr. Speaker : We will gotothe next
question,

Shri M. L. Dwivedi

Mr. Speaker:
this question.

Shri M. L. Dwivedi: I am not
pursuing the question. I wanted to know
by what time we are likely to receive a
report after the investigation by the
Japanese Government.

Mr. Speaker:
Next question,

State Industrial Undertakings

'164. Shri Barman: Will the Minis-
ter of Production be pleased to referto
the reply given to Starred Question No,
148 on the and March, 1955 and state ¢

rose—
It is no use pursuing

What is the good ?

(a) the cadre of services or other
sources through which the managerial
posts in the State Industrial Undertakings
are filled in § and

5 AUGUST 1955
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(b) whether a decision had since been
taken regarding the Constitution of an
Indian Managerial Scrvice under Govern-
ment to man such posts by giving proper
training in appropriate institutions ?

The Deputy Minister of Production
(Shri Satish Chandra): (a) Recrvit
ment tomanagerial posts in State Industrial
Undertakings managed departmentally
are made in accordance  with rules and
regulations governing appointments in Go-
vernment Services through, or in con-
sultation with, the Union Public Service

mission. As regards such posts in une-
dertakings managed through automomous
or semi-autonomous bodies, the Boards
of Directors/Management make the selec-
tion from among the best available talent
in the country, whether in Government
Service, Trade, Industry or Commercc.

(b) The matter is under consideration
and a decision is likely to be taken shortly.

Shri Barman : Isit a fact that in one
of our biggest industrial undertakings
because of absence of managerial expe-
rience of the managing director, two

valusble years have been lost due to the fac-

thatthe experts who were sent from outside
could not do the job efficiently ?

Shri Satish Chandra : The question
is oo abstract. The hon. Member has
not named the industrial undertaking.

Shri Barman :
shipyard.

The Minister of Production (Shri
K. C. Reddy): He may put a scparate
question about the shipyard. I think that
would be appropriate time to answer that
question,

Shri Barman : Is it a fact that the
gbsence of any expert managerial staff
in the Government has proved & clog to
progress in socialisation of industries ?

ShriSatish Chandra : Government
appreciates the difficulty and steps are
being taken to form a cadre of managerial
personnel and a cadre of technical per-
sonnel. I have said that the matter is
being actively pursued and these cadres will:
come into being very shortly.

Shri T. S. A. Chettiar : May I know
whether the Government is arranging, in.
consultation with Universities, to start
courses in business management in Unij-
versities 50 that young men can be re-
cruited for the services ?

Shri Satish Chandra : These young
men will come out of the Universities
sfter getting proper education. They
will have to receive practical training
in the factories.

1 meant the Vizeg

3376
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Shri T. S. A. Chettiar 1 He has not
understood my question. I was talking
about business management courses in
Universities,

Shri Satish Chandra: That suggestion
will be borne in mind, but the initial
recruits will be selected only if they are
properly qualified.

Shri L. N. Mishra: May I know
whether it is a fact that persons who are
in these managerial posts have not got
adequate power to take initiative decisions
in certain matters and our experience has
been that we have suffered on mt account ?

The Prime Minister and Minister
of External Affairs (Shri Jawaharlal
Nehru): All these questions are of high
importance and we are constantly consi-
dering this matter about training etc.,
and also the other matter about greater
discretion being given to these people.
Itis not so much a question of training
people in lecture rooms. We find that
training only goes a very small distance.
It is practical training that counts.

N.E.F.A.

*46s. Shri D, C. Sharma: Will the
Prime Minister be pleased to refer to
the reply given to Unstarred Question
No. 891 on the 19th April, 1955 and
state

(a) the outline of the scheme formu-
lated oy Government to establish schools
in N.E.F.A.;

(b) the total amount earmarked by
Government for this purppose; and

(c) the figures of initial and annual
recurring expenditure ?

The Parliamentary Secretary to the
Minister of External Affairs (S8hri]. N.
Hazarlka) : (a) The main idea of the
scheme is to have the basic system of
education in NEFA. Steps for the imple-
mentation of the scheme are already in hand.
8 basic schools have been started, while the
Teachers’ Trining Institute has been
converted to the basic system. Thirty
tribal trainees have been recruited for
basic training in the Training Institute
at Margherita, Steps for the propagation
of Hindi as well as to encourage tribal
dialects have also been taken in hand.
The progmmme is to double the
existing number of schools within the next
5 years and to train as many tribal teachers
as possible,

(b) and (c). Rs. 13,49,400/- has been
earmarked in this year's budget for educa-
tional schemes in the Agency. An estimated

5 AUGUST 1855
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expenditure during the 2nd Five year Plan
on educational emes is as follows :—

Rs.
1956-57 . . . 11,33,594
1957-58 . . . 13,48,978
1958-59 . . . 18,89,820
1959-60 . . . 20,34.950
1960-61 . 27,06,726

Shri D. C. Sharma: May I know
if any special committee was set up to
devise a suitable curriculum for these
schools, and if so, who were the Members
of that Committee ?

The Prime Minister and Minister
of External Affairs (Shrl Jawaharlal
Nehru): I cannot give the names of the
Members. This matter was _considered
by our advisers there, — the Governor in
charge with experts aken over from the
educational side. I cannot give the names.

Shri D. C. Sharma: May I know
if any new approach has been adopted
towards the education of these persons
which is different from the spproach
adopted in other parts of India ?

Shri Jawaharlal Nehru: Yes, Sir.
Stress has been laid on the educational
system being adapted to the special needs
of thosc tribal areas, and not merely to
copy something which exists elsewher.
It will be, of course, the basic system,
but laying stress on those special needs.

Shrimati Khongment What is the
medium of instruction in these schools,
whether it is Assamese or the major tribal
dialects ?

Shri Jawaharlal Nehru: In the
Primary schools I believe it is the tribal
anguage. Of course, at some stage Hindi
comes in.

Shri B. S. Murthy: May I know
whether any non-official organisations have
been requested to help in the task of
ed‘tl';?u;w and culturally uplifting these
tribes

Shri Jawaharlal Nehru: If the
hon. Member is talking about education,
1 think that some eminentjrepresentatives
of the Talimi Sangh of Wardha, Mr. Ariyan-
ayakam and others, were invited to
advise us on this subject.

Shri Chattopadhya : Will the schools
gopoud to be started in the N.E.F.A.

run on traditional lines, or wiil they
have a vocational or technical bias suitable
to the tribal genjus ?

Shri Jawaharial Nehru : I just stated
that that would be adapted to the tribal
customs and genius. And we have iall
laid stress on a vocational bias, also
!:ori‘e the hon. Member would b; interested
in learning—on serving and encowrag-
ing their arts l.nIl:l.ncing and siaging etc.
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Shri N. B. Chowdhury : May I know
whet!}eg Gol::mml-fm have received any
compiaint that the water rate charged
from the class IV staff is rather too high ?

Shri Karmarkar: Not to know-
ledge at the moment. my now

Shri V. P. Nayar: May I know
whether it is not a fact that m:ny quarters
occupied by class 1V e.leoyveea in Delhi
do not have electricity although they have
been in occupation for three or four years,

5 AUGUST 1955
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while on the other hand officers’ quarters
have been given supplies of electricity
long before the officers have been put in
possession ?

Shri Karmarkar: It is a very con-
fusing question. But I answered iIn my
Hindi reply earlier that we have taken
up the question of electrifying all the
quarters, and the electrification is hoped to
be finished by the end of September 1955.

6 Mr. Speaker : Next question, Q. No.
467.

Shri Kamath: Q. No. 493 also may
be answered along with this.

Shri V. P. Nayar : That is a different
question.

Mr. Speaker : Is it convenient to the
hon. Member to reply to that also ?

The Minister of Production (Shri
K. C, Reddy): Yes.

Second D.D.T. Factory

*467. Shri Bishwa Nath Roy 1 Will
the Minister of Production be pleased
to refer to the reply given to Starred
Question No. 600 on the 7th March,
1955 and state :

(a) whether any decision about the
site of the second D.D.T. Factory has since
been taken ; and

(b) what will be the estimated annual
capacity of production and cost of the
factory ? )

' The Deputy Minister of Production
(Shri Satish Chandra): (a) The factory
is proposed to be established near the
chemical works belonging to the Ferti-
lisers & Chemicals (Travancore) Ltd. and
the Travancore-Cochin Chemicals Ltd,
in Alwaye from which the factory will
draw certain of its raw materials. The
precise site is expected to be selected shortly.

(b) Annual capacity—1400 tons of
D.D.T. Technical.

Estimated cost—Rs. 79 lakhs.
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Shri Bishwa Nath Roy: May I
know whether after full production in the
new factory in the south, the country
would be self-sufficient regarding D.D.T.

Shri Satish Chandra: The require-
ments of insecticides in the country
have been estimated by the Ministry of
Health to be 5,000 tons per year, out of
which about 2,000 tons of benzene-
hexachloride will be manufactured in the
Brivatc sector and the rest f.e. 3,000 tons

.D.T. is proposed to be manufactured
in the public sector.

Shri Bishwa Nath Roy: May I
know when production will start in the new

factory ?

Shri Satish Chandra: If he means
the Delhi, factory, there production has
started already,

Shri Bishwa Nath Roy: I mean
the d:lew factory to be installed in the
south,

Shri Satish Chandra : It is expected
that production in Alwaye factory will
start in 1957-58.

Shri C. R. Narasimhan: Mayl
know the names of the States that have
made proposals for D.D.T. factories under
the Second Five Year Plan, and wheher
there will be more room for such factories
in the context of these insecticide factories ?

Shri Satish Chandra: As I have
already stated, the factory in Delhi
inbcmsexpanded,andanewﬁctoryu
being set up at Alwaye. These projects
are included in the Second Five Year
Plan, and there is no necessity to expand
the production further,

5 AUGUST 1955
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Shri A. M. Thomas: May I know
w!:ehﬂxer vaemml:m hm]z got any estimate
with regard to the employment potential
of the pew factory ancllng' 8o, what it is ?

Shri Satish Chandrat About 200
men will be employed at Alwaye.

Shri Mohiuddin: Is it a fact that
m&lu.itoes are reported to acquire immunity
by the repeated use of D.D.T. ?

Shri Satish Chandra : That question
should be put to the Minister of Health,

Shri Kamath : Are Government aware
that in spite of extensive D.D.T. operations
in Delhi itself, there is no abatement in
the nuisance, or may I say, even the menace
of mosquitoes by day and flies by night?

Shri Satish Chandra: My expe-
rience is different from that of the hon.
Member.

Shri Ramachandra Reddi: May
I know whether the present off take from
the existing factory is satisfactory, or there
are any undisposed of stocks 7 May I
also know whether the Government insti-
tutions take their requirements from this
factory ?

Shri K. C. Reddy : I do not think there
are any undisposed of stocks, but to answer
the question more definitely, I would like
to have notice.

Power Projects

*469. Shri Ibrahim : Will the Minis-
ter of Irrigation and Power be pleased
to state the total expenditure incurred
upto March, 1955 on the following Pro-
jects viz :—

(i) Bhakra Nangal ;
(ii) Damodar Valley ; and
(iii) Hirakud ?

The Deputy Minister of tion
and Power (Shri Hathi): (i) Bhakra
Nangal—Rs. 107-68 crores,

(ii) Damodar Valley—72-17 crores.
(iii) Hirakud—Rs. 42-$3 crores.

These figures arc subject to adjust-

ments in the final accounts.

St panftR 99 AT 6T

Y FEHERT & g ST X o aw
w7 & gar |

ot gt ;I weT waT
qiwer & & awd

Dr. Ram Subhag Singh: May I
know whether there is any proposal before
s gme:t-nt:d b: hd::c djﬂ’cremmr the
power it power
projects, uniform Limughout the country ?
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Shri Hathi: It will not be possible
to have a uniform rate for all the power
projects throughout the country. That
depends upon the cost of generation in
each project.

Shri Bhagwat Jha Azad: May I
know by what percentage the expenditure
has gone up over thc original estimate
in respect of the three projccts that have
been mentioned in the question ?

Shri Hathi: That varies from 40
per cent to 100 per cent depending upon
the enlargement of the scope of the pro-
jects, and other considerations,

Shri N, M. Lingam: May I know
the percentage of progress in respect of
each of these projects in terms of physical
targets as well as financial outlay ?

Shri Hathi: So far as the financial
aspect is concerned, the estimated cost
at present for Bhakra-Nangal is Rs. 158
crores out of which Rs. 105 rores
have been spent; for Damodar, it is
Rs. 100-49 crores, out of which Rs, 72
crores have been spent; and for Hirakud,
the first stage estimate is Rs. 70:78 crores,
out of which Rs. 42 crores have becn spent.

As regards physical targets, Hirakud,
has got nearly 80 per cent of the work done
and it will be ready by 1956. In respect
of Damodar, as the House knows, the
Bokaro thermal plant, the Tilaya and the
Konar are complete, and Maithon and
Panchet Hill are on the way of completion.
Bhakra will be completed by 1959-60.

off qEF TAHL ;AW S A
¥&s TFAL FT 91, IAHT OO G
qFTT |

Mr. S 1 I think it was called and
the Minister replied.

Some Members: No.

Mr, Speaker: All right. Question
No. 468.

frrelt | faremfint ot wfewdr

*¢gs. S AW TATET T
gate #AY ag T Y AT FIT 6
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Peaicillin Factory

*471. Dr. Ram Subhag Singh: Will
the Minister of Production be pleased
to refer to the reply given to starred ques-
tion No. 19 on the 22nd February, 1955
and state:

(2) whether the Penicillin  Factory
at Pimpri has gone into production;

(b) if so its present average month-
ly output of penicillin; and

(c) whether there is any proposal to

extend the productive capacity of the
factory ?

The Deputy Minister of Production
(Shri Sutl-htychndn}s (a) Yes.
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(b) The average monthly rate is Jabout
700,000 mega units of penicillin per month
and it is hoped that production will in-
-crease to about double this quantity pro-
-gressively within a few months.

() Yes, It is proposed to expand the
‘installed capacity of the Penicillin Factory
by about 60%.

Dr. Ram Subhag Singh: May I
know what is the cost involved in the
expansion programmc of this factory,
and when this factory will go into full
production ?

Shri Satish Chandra: It has gone
into commercial production since last month.
As regards the cost of the expansion pro-
: e I will require notice. T think the
details are being worked out.

Shri A. M. Thomas : May I know
whether Government have any scheme
to manufacturc any other anti-biotics in
this factory, and if so, what are they?

. Shri Satish Chandra: There is
proposal to manufacture streptomycin in
this factory.

gz wifeww T . Fa1 foar wra-
EHAT gAHT T W F qfad 4 g,
I Fa a% qfad &9 F7 Fman § W)
4T GTHTC & qT9 gEara v o F8
fawraa =g ¢ 6 o dfafem gar
Igi qaTC gY &, g€ AT g "
arr Gfgfem 3, swa 39 fr wife
Frg?

The Minister of Production (Shri
K. C. Reddy): The factory was originally
planned to produce about 9 million mega
units per year, but 1t is now expected to
produce 15 to 20 million mega units of

nicillin. It is proposed to increase it
$ 60 per cent, as already answered.
hat will come to 32 million mefl units
r year, and it is hoped that it will suffice

for our requirements, in addition to pro-
duction in some private units.

w5 Mfam e F@fEE F a
% A8 1§ ga< ag) faer ?

ot gt wx: g aF wArfed
& FFEY §, I 9T A HF W AR
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Shri Rama Chandra Reddi: May I
know why sufficient publicity for this pro-
duct is not given so far, why Government
instirutions are not insisted upon to use
this penicillin  and when the process
of supplying this in.the form of tubes will
commence ?

Shri Satish Chandra: The initial
step towards production was taken in Dece-
mber, and the production commenced in
March. There was a trial run for two or
three months. Regular production on a
commercial scale started only last month.
Agents are now being appointed. Govern-
ment hospitals have been asked to indent
their requirements and it is expected that
supplies will start shortly in an organised
manner.

A9 Y FErAaT
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demeni by Nepal ™ nmug;lrierﬁ

st araw sttt : JY o & W
T g€ g &1 weaery fwar WiT
g W agi fraar o

ot oyare fog : wEwr amw fen
T gr Wy R aam L. ...
Mr. Speaker: Order, order.
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Small Scale Industries

*473 Shri Bhagwat Jha Azad: Will
the Minister of Commerce and Industries
be pleased to state:

(a) whether there is any proposal
for the setting up of aa multi-purpose
institute of technology for small scale
industries at Sindri;] and]

(b) if so, whether it will be a Central
or a State Scheme?

The Deputy Minister of Commerce
and Industry (Shri Kanungo): (a)and (b).
It is understood that the Government of
Bihar have such a proposal,

Shri Bhagwat Jha Azad: May I
k:’?g }whethcr the Bihar Gnvemmcnlt”hls
asked for any assistance from th
Government in this matter ? ¢ Central

Shri Kan : Yes. The Bihar
::?T:nt ha:fi 1: Cd]f?:.i'l financial assistag:::
um of Rs, 1 lakh and od
o d has been

Shri B t Jha Azad:
Government tell us what would bsog‘:
strength of this institute and how far it
will be able to cope with the demand for
trainees for industries in the whole country ?
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Shri Kanungo: I could not tell that,.
because details have not been worked out.
by Bihar as yet, excsﬁt in a broad way..
But the site has been chosen in the vicinity~
of & college which has got workshop faci

lities for mechanical and electrical engineering:
and it is assumed that facilities for more
trainees will be available there than
would normally be in & separate institute..

Shri Bhagwat Jha Azad: May I
know if the Bihar Goverrment has indicated..
what is the strength of the institute ?

Shri Kenungo: No, they heve not
given the details,

s www foy @ w7 A9 W@y
Tg qAEH N FO_HT F 79 A
W9 & (TR fasr § =erg o
e

ot W T F1 FW, a0
FT FTH, JET G &1 w7 W gl
g g aa qw & wfw A
TR

European Jute Manufacturers’ Federa--
tion, .
*474. Shri S. C. Samanta: Will the-
Minister of Commerce and Industry
be pleased to state;

(a) the names of the countrics which
have formed European Jute Manufacturers’
Federation; and

(b) how far this ferderation has affected
the Indian jute goods in the world markets ?

Thc Minister of Commerce (Shri
Karmarkar): () France, Holland, Belgium,.
Germany, Ialy. Austria, Spain, Portugal
and Switzerland. )

(b) The exports of Indian jute goods
have not been affected by the formation
of this federation.

Shri S. C. Samanta: May I know
which of the countries mentioned by the
hon. Minister are expanding jute goods
manufacture ?

Shri Karmarkar: The cbject of this
organisation is to stabilise the irdustry in
these countries which are members of the
federation.

Shri S. C. Samanta: May I know
which of the consuming countires have
reduced their imports from us in 19557

Shrl Karmarkar: I have not got the
break-up of the countries which have
imported jute goods from us, but I find that
as against 842, 800 tons we exported in
1954, from January to May 1955, we have
exported 359,000 tons.
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Shri Barman : May I know how far
Indian jute goods will be affected in the
world market in the recent devaluation of
the Pakistan currency ?

Shri Karmarkar: That has to be
watched. We are not in a position to say
that now.

aeren |ar wefaw
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Artificial Diamonds

*477. Shri Nanadas: Will the Minis-
ter of Commerce and Industry be pleased
to statc:

(a) whether any Indian concern is
Flamung to start a factory for the manu-
acture of artificial diamonds at Pykara;

b) whether any agreement has been
reached with a foreign firm in this regard;
and

(c) if so, the terms of the agreement ?

The Deputy Minister of Commerce
and Industry (Shri Kanungo): (&) I take
it that the Honourable Member is referring
to the scheme for the manufacture of
rough synthetic stones. If so, yes.

(b) Yes, Sir.

(¢) Sanction has been given for capital
issue for 35 lakhs on the basis of 51% for
the Indian interests and 49% for the foreign
participation,

Shri Nanadas: May I know whether
any Government, State or Central is going
to take shares in this company ?
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Shri Kanungo: No State Government
has taken shares in the company as yet
but negotiations are going on with the
Madras Government.

' "' Shri Nanadas: May I know the value
of the sannual requirements of artificial
stones in the country and to what extent
we depend on imports?

Shri Kanungo: 50 tons is the estimated
requirement of the country and the entire
requirement is imported.

Shri Nanadas: ] want to know the
value of it in rupces.

Shri Kanungo: I have not got the
figure now,

Shri Ghnttoiadhyayn: May I know
if Government have taken the trouble
to ascertain whether there would be ade-
quate demand for these synthetic stone
in our country or is it the Government’s
intention to create such a demand in
conformity with the ideal of the socialistic
pattern ? '

Shri Kanungo: There is an exis-
ting and potential demand of 50 tons; and,
at the rate at which we are going to pro-
duce meters and other precision instru-
ments the requircment of these stones will
be higher.

Foreign Services

*478. Pandit D. N. Tiwarl: Will the
Prime Minister be pleused to state
whether it is a fact that knowledge of
Hindi bhas been made compulsory for
officers in the Foreign Service and es-

ecially for those posted in the Indian
Embasnics abroad ?

The Parliamentary Secretary to the
Minister of External Affairs (Shri Sad-
ath All Khan): Yes. Knowledge of Hindi
has been made compulsory for new recruits
to the IFS. They have to pass a depart-
mrntal test in Hindi. Senior officers also
who do not know Hindi are advised to learn
the Language.

dfem @o qao famrdt : wmit
T Qi ¥R A A
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Shri Dhusia: May I know whether
the promotion of those officers who do
not pass the cxamination shall be stopped
or whether they shall be disqualified for
promotion ?

Shri Jawaharlal Nehru: In so far
as the new entrants are concerned in the
competitive examinations, Hindi is not the
medium of examination or a compulsory
subject. That is to say, if on entry into the
service a person does not know Hindi,
he does not suffer any disqualification.
Otherwise it would be unfair to the non-
Hindi knowing people. But on having en-
tered after passing that cxamination, he
has to pass a compulsory test in Hindi
and so leng as he does not pass it he is not
formally there; he cannot make any progress
at all. So far as the old members of the
services are concerned, there is no bar
about it. We are encouraging them to learn
it morc and more.

Rural Electrification

‘?79. Shri Hem Raj: Will the Minis-
ter of Planning be pleased to state:

(a) the amount asked for by  the
Punjab Government for rural  electri-
fication schemes for the year 1955-56;
and

(b) the amount given last year and the
amount spent out of that so far?

The Deputy Minister of Irrigation
and Power (Shri thu:l.ai:g and (b).
A loan assistance of Rs. 60 8 was ap-

roved for rural electrification works under

f)hl power development scheme to meet
the expenditure in 1954-55 and 1955-56.
Of this Rs. 30 lakhs have been taken by the
Punjab Government in 1954-55 and spent
fully during that year leaving a balance
of Rs. 30 lakhs to be spent in 1955-56.
The Punjab Government have recently
approached the Planning Commission for
increasing the loan assistance in the cur-
rent year to Rs. 55-1 lakhs, This request is
still under consideration. 5
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Shri Hem Raj : May I know if the
Engineering Seminar held in 1954 and also
this year 1955 has recommended that the
States should be granted subsidies as
well as loans ? as the Government
considered their recommendation and what
islthe decision of the Government ?

i WKShri Hathi : It is true that the Seminar
s recommended that subsidies should
be given for rural electrification schemes.
It 1s still under consideration of govern-
{ ment.

Shri Hem Raj : May I know whether
this Engineering Seminra also recommended
that the cost of rural electrification should
be reduced ? What steps has Government
taken to implement that recommendation

‘Jof the seminar ?

Shri Hathi : They have not actually
said that the cost of rural electrification
should be reduced. What thiey have said
is that subsidy should be given by Govern-
ment for rural electrification. That ques-
‘tion is under consideration by Government.

Racial Discrimination

*480. Dr. Rama Rao : Will the
Prime Minister be picased to state :

(a) whether it is a fact that the Indian
‘Commissioner and his staff in the Central
African Federation are being discriminated
-agajnst by the white population of the colony;
an

(b) whether the Government of India
‘have taken any action in the matter ?

The Parliamentary Secretary to the
Minister of External Affairs (Shri
‘Sadath Ali Khan) : (a) Yes, Sir.

(b) The attention of the local autho-
rities has repeatedly been drawn to instan-
«ces of discrimination but so far without
positive results from the European com-
munity, The attitude of the Government
of the Federation of Rhodesia and Nya-
saland has, however, been helpful and the
Prime Minister, Lord Malvern, recently
made a public statement condemning the
discriminatory treatment meted out to
representatives of India and Pakistan.

Dr. Rama Rao: May I know what
shape this discrimination 1s taking ?

Shri Sadath Ali Khan: Well, Sir,
it takes peculiar shapes, such as ban on
entry into cinemas, entry into hospitals,
entry even into public lifts, admission to
trains and buses and discrimination in
the matter of sccommodation at hotels
and so many other things.

. Dr.Rama Rao ¢t May I know whether
this Federation has got a diplomatic
representative here and whether we have
drawn the attention of that representative
to this state of affairs ?
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The Prime Minister and Minister
of External Affairs (Shri Jawaharlal
Nehru) : There is no representative of the
Federation here. But, as stated in the reply
to the question, attention has repeatedly
been drawn to it in vigorous language. All
that the Government of the Federation say
is that they regret that this is happening
and they say they are doing their best but
these are private individuals or private
organisations that .are behaving in this
manner.

Shrimati Renu Chakravartty: In
view of the fact that we shall shortly be
discussing our Citizenship Bill, 1 want to
know what is the status of the Central
African Federation ; are they part of the
Commonwealth or have they some se-
parate status ?

Shri Jawsharial Nehru: I suppose
the hon. Member knows that they are
part of the Commonwealth. What their
exact status within the Commonwealth
is, I cannot perhaps clearly define. But
it is certainly a of the Common-
wealth as is South Africa.

Shri Joachim Alva: Is Government
aware of the disturbing report which ap-
peared in a responsible section of the Press
in Bombay of three African students being
ejected from the Bombay Law College
Hostel, and will Government go out of
their way and see that African students
are accommodated in the hostels)?

L]

Shri Jawaharlal Nehru: That has
nothing to do with Rhodesia. There is
a distance of about 10,000 miles betweed
the two, but T would just like to say that
the facts are not quitc as stated by the
hon, Member. They have been challenged
and denied—I do not know exactly. Any-
how, this fact has been denied.

Mourder of an Indian in U.S.A,

*481. Shri Eswara Reddy : Will the
Prime Minister be pleased to state :

(a) whether Government are aware
that an Indian Catholic riest Rev,
Father John Chiramal of Kumbalanni,
Travancore-Cochin State was murdered
uUmSh;n mystcé‘ious circumstances in Chicago,

.S.A. ; an

(b) whether Government have made
any enquiries into the cause of the
t

 death ?

The Pnrﬂ:nenury’ to the
Minister of Exm-.ls.a:m (Shri
Sadath All Khan): (a) Yes.

(b) Immedistely the news of the murder
was known, the Consul-General of India
in New York made urgent enquiries about
the incident through the Chicago Police
authorities and the British Conmlsn‘:e Gen_



3395 Oral Answers

eral in Chicago. From the information
received from these sources, however,
there was little that could be leamnt beyond
what had already been published in the
newspapers. At the Cornei’s inquest
held on June 24, 1955, the verdict of
“murder by persons unknown " was given,

Shri Eswara Reddy : For what pur-
pose did the priest go to the United States
and what were his activities there ?

Shri Sadath Ali Khan: The Rev.
Father John Chiramal went to the U. §, A.
for advanced studies at the Fordham
University in New York. Later he was
associated with the Boy’s Town, Cochin,
of which he became the founder director,
and for which he raised fundsin the U.S.A.

Shri V. P. Nayar : It was reported
in the Press that the purpose of his wvisit
to the U, S. A, was for raising funds to
establish an organisation, something like
the Boys’ Town of Ncbraska. May Iknow
whether this fact hes been known to the
Government ?

Shri Sadath Al Khan: What has
Government to do with it. He went for
the purpose of studies and he belongs to
that association,

Panch Shila

*484. Shri Kamath : Will the Prime
Minister be pleased to refer 10 the reply
given to Starred Question No. 1780 on
the 2nd April, 1955 and state whether
Government propose to enter into bi-lateral
or multilateral agreements or alliances
with the countries who have signified
g}:}r support to the five principles of Panch

ila.

The Prime Minister and Minister
of External Affairs (Shri Jawaharlal
Nehru) : No. Government havenosuch
intention.

Shri Kamath : Since the 2nd April,
1955, when the last question was answered,
how many morc countries or nations,
States in Asia, Africa, Europe and America
have signified their support to the Panch
Shila ?

Shri Jawaharlal Nehru: As the
hon. Member perhaps knows, the Panch
Shila was somewhat extended at the Ban-
dung Conference into ter—another five
were included—so that the countries
associated with the Bandung Conference
accepted this. Apart from this, the other
countrics are, speaking from memory—
China and India were the first two con-
trics—Burma, Indonesia, Soviet Union,
Yugoslavia, Poland, Egypt—-Egypt ettended
the Bandung Conference — and apart
from these I cannot remember. Here is
a reference in my papers. The countries
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are Burma, China, India, Laos, Nepal, the
Democratic Republic ‘of Viet Nam,.
Yugoslavia, Egypt, Combodi a, Soviet
Union and Poland.

Shri Kamath ; With regard to the-
third principle of the Panch Shila, non--
interference in each other’s internal affairs, .
is it-a fect that the original document,.
that is the Nehru-Chou En-lai declaration
or agrcement on this basis, did not contain
this qualification or modification, namely,
“for any reasons of an economic, political”
or ideological character” ? Was it inserted
subsequently, and if so, why and at whose-
instance ?

Shri Jawaharlal Nehru: That is’
true. These words did not occur in the
original India-China draft, but thatis only-
a verbal matter and the meaning was
exactly the same. It was said ‘non-inter-
ference’ and it was clearly meant that it
included that. In later drafts it was con-
sidered better to be more specificand these
wonrds were put down.

Shri Kamath: Could it be rightly
said that a country oranation—State which
has signified its support to the principles of
the Panch Shila orients or attempts to
orient its relations with India only on that
basis, or does it attempt to direct and
regulate its external or foreign policy gene-
rally on that basis, and if so, after the recent
talks with Marshal Bulganin and the joint
Nchru-Rulganin pronouncement in Moscow
has the Soviet Unjon given any indication
that it will change its policy and artitude
towards the Cominform, East Germany,
and East European States generally 7

Shri Jawaharlal Nehru: The hon.
Member wants me to answer on behalf
of other countries. If we come to agrec-
ment with another country, it is between
that country and us. It is true that the
agieement itself affects the wider policies
of both. I can say on my behalf and on
behalf of India that that principle of Panch
Shila applics to all countries. 1 can say.
that on behalf of India ; I cannot speak on
behalf of other countries. But I can say
this : once a country accepts this principle,
inevitably it afects its relations with other
countrics, even though it may not tie itself
down to that.

Shri Kamath : One last question.

Mr, Speaker ; Let it be a short onc.

Shri Kamath® Yes, Sir ; less than
50 words, Considering the first principle.
of Panch Shila, that is, respect for each
other’s territorial integrity and sovercignty,
haveallthese countries which have signified
their support to the Panch Shila—to take
a problem of national and international
concern—declare that Goa is an integral
part of Ipdia ?

Shri Jawaharlal Nehrut The ques--
Eion has never come up before them in, tha
orm,
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Raw Silk
‘ﬁs. Shri Thimmalah : Wil
the Minister of Production be pleased
to state :

(a) the basis on which the import-
- ed raw silk is distributed; and

(b) the name of the agency which
.. distributes it ?

The Minister of Production (Shri
"K.C. Reddy): (a). On the assessment
by the Central Silk Board of the needs
-0 State  Government  Co-operative
Organisations and other indenting autho-
-rities. In the case of individuals, their
bonafides and their actual past consump-
"tion are tuken into account.

(b) the Central Silk Board and its
~agencies,

Shri Thimmaiah: Would the hon.
Minister tell us the quantity of raw
-silk distributed between handloom owners
.and powerloom: owners ?

Shri K. C. Reddy: I want notice
"to answer that question.

Shri Thimmaiah: May I know
“the amount of raw silk that remains
undistributed ?

Shri K. C. Redhy: I think about
1,00,000 pounds of this silk has been
distributed and the rest in stock.

Shri Thimmaiah: Has any State
represented that this raw silk should be
+ distributed to the State Governments ?

Shri K. C. Reddy: I have already
eaid that this is distributed, to State
- Governments to co-operative organisa-
“tions and to individual actual users also.
If a State Government makes a request
~that such and such a quantity should be
:allotted to it, certainly the Central Silk
Board will take that into account.

Shri M. S. Gurupadaswamy: In
‘view of the fact that there is not much
-demand for raw foreign silk in India at
present, will the Government take steps
to ban further imports from China?

Shri K. C. Reddy: I cannnot accept
the assumption of the hon. Member.
It is not correct that there is not much
- demand for this kind of silk in this country,
"but we have got to regulate the imports,
ikeeping in view the interests of the
Andigenous silk industry.
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Shri Bhagwat Azad: May I
know whether it has come to the knowledge
of the Government that Pakistan currency
is also in circulation in Goa?

Shri Sadath Ali Khan: No, Sir,

The Prime Minister and Minister
of External Affairs (Shri Jawaharlal
Nehru): We do not know.

Broadcasting of Film Music

“488. Sardar Igbal Singh: Will
the Minister of Information and Broad-
casting be pleased to refer to the reply
given to Starred Question No. 400 on the
2nd March, 1955 and state :

of film-producers
with whom Government have arrived
at an agreement so far in regard to
broadcasting of film music; and

(b) the of the agreement
arrived at

(&) the number

terms

Keskar):

(a). One hundred and fourteen producers

have so far written to Government

withdrawing their termination of contracts

:hnd expressing their desire to renew
em.

b (b) The terms of the agreement would
e —

(i) The payment by All India
Radio of Re. 1/- per song
per broadcast to the producer.

(ii) Credit to the artist and the
film at the time of broadcast.

Sardar Igbal Singh: May 1
know whether there is any uniform policy
to_approach all the. producers or is discri-
mination made between proudcer and
producer «

Dr. Kasker: There is no question
of discrimination. Contracts are always
being signed with individual producers;
they are not singned with a group to-

‘gbm.g?eryd producer is at liberty
to and sign a contract on terms
that might be mutually satisfactory.

-
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Sardar Igbal Singh: May I know
whether the Government is aware of
the fact that the producers have got
some associations and whether they are
approached through those associations or
individually ? For instance there is the
Indian  Motion  Pictures  producers
Association or the Indian Producers,
Guild.

Dr. Kesker: I am aware that there
are a number a of film producers’ associa~
tions of diffcrent strength and variety.

Shri M. S. Gurupadaswamy: May
I know whether it is fact that the Minister
has refused to negotiate with the biggest
film association and also whether he
refused even to interview the President
of that body ?

Dr. Keskar: Both the things are
incorrect, Firstly, there is no question
of negotiating with anybody. My hon.
fricnd knows this controversy and he
was himself the author of many questions
on the subject before. He is well aware
that the producers as a protest against
that they felt was passing of a judgement
on their songs withdrew their contracts
and carried on the controversy with the
All India Radio. They themselves want
that we should renew the negotiations
with them. What we have told them
is that if they felt like that they were
quite at liberty to renew the negotiations,
Satisfactory  agreements  have  been
arrived at with those of them who had
come forward to negotiate with us.
Others are quite at liberty to do so.

Sardar Igbal Singh: May I know
whether Government has conducted any
listeners’ survey to assess the popularity
of the film music and if so, with what
results ?

Dr. Kasker: This question has been
answered many times.

River Gauges

*489. Shri Sarangadhar Das: Will
the Minister of Irrigation and Power
be pleased to state whether river gauges
have been installed in the important
rivers of the country for determining
the flow of water in different scasons
of the year ?

The Deputy Minister of Irrigation
and Power (Shri Hathi): Yes, Sir.

Shri S dhar Das: May I
know if there were not sufficient data
for the river Brahmani which has caused
trouble to the Rourckela steel plant?

Shri Hathi: Now we have two
stations on the river Brahmani.

Shri Sarangadhar Das: For how
many years had the data been collected ?

Shri Hathi : I do not know exactly
for how many years the data had been
collected but at least for the last three
years we are having the data.
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Shri V.P. Nayar: May I know
whether the installation of these  river
gauge is a part of a very comprehensive-
scheme to collect the necessary hydraulogi-
cal data for the entire country or is
it an individual project ?

Shri Hathi : Really there were
some stations but we have in mind the
programme of collecting the data for the
whole country, This forms part of that
scheme now.

Kashmir

*490. Shri M. L. Agrawal: Wil
the Prime Minister be pleased to state:

(a) whether any it is a fact that the -
Pak_lstan‘GO\'crnment has senta communi-
cation in connection with the recent
speech of the Home Minister regarding

shmir; and

(b) whether reply has been sent
to Pakistan ? y

The Prime Minister and Minister
of External Affairs (Shri Jawaharlal
Nebru) : (a) and (b). Yes, Sir. A
reply has been sent.

Shri M. L. Agrawal : May I know
what was the complaint of Pakistan and
what was the reply of the Government
of India ?

Shri Jawaharlal Nehru: It is not
customary to discuss confidential com-
munications.

Shri M. L. Agrawal : May I know -
if the speech of the hon Home Minister
was in conformity with the views and
policy of the vernment of India on
the Kashimr issue.

Shri Jawaharlal Nehru: I have
said that we can hardly discuss con-
fidential correspondence here.

Mr. Speaker: His question is
whether the speech of the hon. Home
Minister was consistent with the ﬁlicy :
of the Government or was ita little
different ?

Shri Jawaharial Nethru: I think
it was consistent. The Home Minister
in none of his statements said that we
wanted to bypass or put an end to our
old commitments. ¢ old commitment
stands. What the Home Minister said
was that many ecvents had ha
in the last six-seven years which to
be taken into consideration in consider- -
ing this matter; we cannot ignore the
changing world. So, we stand by our
commitments and we must also take
into consideration all that has happened.
during this period.
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Shri Kamat : Has Government’s
attention been drawn to the Pakistan
High Commissioner’s statement or speech
sometime back in Madras that the reply
sent by the Prime Minister was of a per=
sonal nature and not of an official character.

Shri Jawaharlal Nehru : Yes, I
saw a news paper report to that efiect.

Shri Kamath : Was it really
personal or official ?

Mr. Speaker: We go to the next
question.

Heavy Water Plant

*491. Shri D. C. Sharma: Will
the Prime Minister be pleased to state:

(a) whether it is a fact that an Experts
Committee has been appointed to for-
mulate a scheme for the setting up of a
Heavy Water Plant ; and

(b) if so, what are its recommen-
dations ?

The Prime Minister and Minister
of External Affair] : (Shri Jawaharlal
Nehru : (a) and (b). A scheme was al-
ready formulated by the Atomic Encrgy
Commission last year and has been ac-
cepted by Government.

An Expert Committee has been appoint-
ted to process the technical details .

Shri D.C. Sharma: May I know
if on that technical committee there are
some foreign experts also ?

Shri Jawaharlal Nehru: I hope
not; if the hon. Member wants the name
to be read out, the Chairman is Mr.
Nagaraja Rao, Chief Industrial Adviser
to the Government of India. Then
there is Mr, K. C. Sharma, Sindri Ferti-
lizers and Chemical Ltd. Shri C.-R. V.
Rao, Tata Chemicals and the Project Officer,
shri N.P. Prasad, De ent of Atomic
Energy , Bombay and Dr. Kane, Develop-
ment Wing of the Ministry of Commerce
and Industry. These four persons have
been appointed.

Shri D.C. Sharma : May I know if
the approximate cost of this factory has
been worked out ?

_ Shri Jawaharlal Nehru : This matter
is connected with the Fertilizer project
near Bhakra-Nangal about which some
uestions were gx It is a joint project—

ertilizer cum vy water—and my col-
league the Production Minister gave a reply.
He could not give the cost because i;tgn
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probably not been calculated by the com-
mittee. [ suppose some approximate figure
might be mentioned but it will not be
helpful,

Shri D.C. Sharma : Is it not a
fact that some land has already been
acquired for the new fertilizer factory
and the heavy water factory and that some
villagers in the Hoshiarpur district have
been given notice to that effect?

Shri Jawaharlal Nehru: 1 cannot
say but I hope it is so because we have

been asking the Punjab Government to
proceed with this matter,
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“WRITTEN ANSWERS TO QUESTIONS
“Former French Settlements in India.

*470. Shri Krishnacharya Joshi : Will
the Prime Minister be plcased to refer
to the reply given to Starred  Question
"No 1130 on the 14th December, 1954
and state 3

(a) whether it is a fact that the Govern-
‘ment of France have finalised the formali-
‘ties for de jure transfer of the French
-Establishments in India ;

(b) whether the Financial Commis.
sion and the Joint Commission on Edu-
wcation have completed their work ; and

() if so, when the de jure transfer
will take placc ?

The Parliamentary Secretary to
“the Minister of External Affairs(Shri
-Sadath Ali Khan): (a) to (c). The work
of the Joint Financial Commission is
practically over, As regards the Education
‘Commission, a few important points
still remain to be settled but it is hoped
that this Commission will also complete
its work scon.

With a view to initiate discussions for
«de jure transfer, the Government of India
have already presented a draft de jure
treaty to the French Government.
This draft is presently being studied by the
‘Franch Government, and it is hoped that
«discussions on de jure transfer will start
+800n, '

Textle Industry

*476. Shri Jethalal Joshi : Will the
‘Minister of Commerce and Industry be
pleased to state ?

(8) whether it is a fact that the Textile
‘Industry in Saurashtra is affected adverscly
-on account of high prices of coal prevailing
sthere; and

(b) if so, whether Government pro-
‘pose to fix uniform prices of coal ;

The Deputy Minister of Commerce
a;gd Industry (Shri Kanungo): (a). No,
ir.

(b) Does not arise.
wiee! fews
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Small Industries

*487. Shri Vishwanatha Reddy : Will
the Minister of Commerce and Indus-
try be pleased to refer to the reply given
to Starred Question No. 1486 on the 22nd
December, 1954 and stare

(a) the nature of the recommenda-
tions of the Ford Foundation Inter-
national Planning Team on Small In-
dustrics that have been accepted so far
by Government ; and

(b) the steps taken to implement them ?

The Deputy Minister of Commerce
and Industry (Shri Kanungo) : (a) and
(b). A statement is laid on the Table of
the House. [See Appendix III, annexure
No. 58)-

Indians in Ceylon

Shri Krishnacharya Joshi :
Shri Raghunatha Singh :

* ! Shri Bishwa Nath Roy:
Shri R.S. Tiwari :
Shri M.S. Gurupadaswamy !
Shri M. Islamuddin :

Will the Prime Miunister be pleased to
state :

(a) the total number of applications
for lon Citizenship from persons
of Indian origin that has been accept-
ed by the Government ot Ceylon from
the 1st January to 3oth June, 1955;
and
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(b) the total number rejected during
the same period ?

The Parliamentary Secre to
the Minister of External Affairs (Shri
Sadath All Khan): (a) 146 applications
were accepted by the Government of Ceylon
from January to the end of May, 1955.

(b) 11,916.
Rubber and Tea Plantation

*49s5. Shri Bibhuti Mishra: Will the
Mipister of Commerce and Industry
be pleased to state:

(a) the names of foreign planters who
have undertaken plantation of rubber
and tea in the various States;

(b) the total acrecage of these plant-
ations; and

(c) the total number of Indian and
{or:‘eigﬂ workers  employed, separate-
y?

The Minister of Commerce (Shri
Karmarkar): (a) to (c). Information is
not available.

Ebonold Blocks

*496. Shri S. C. Samanta: Will the
Minister of Information and Broad-
casting be please | to statet

(a) the programme of work for the
pictorial services of the Ministry during
the fourth year of the First Five
Year Plan; -

(b) whether the amount provided
for the ebonoid blocks making Ser-
vice has been spent; and

(c) if so, the items on which it has
been spent?

The Minister of Information and.

Broadcasting (Dr. Keskar): (a) to (c).
A statement is placed on the Table of the
Ht;use. [See Appendix III, annexure No.
59).

Compensation to Displaced Persons

*498. Shri Gidwani: Will the Minis-

ter of Rehabilitation be pleased to
state:

(8) whether it is a fact that the mem-
bers of Co-operative Housing Societies
for displaced persons with verified claims
for their properties left in West Pakistan
were invited to file compensation  appli-
cations during the year 1954;

(b) if so, the number of such appli-
cations filed till December, 1954; and

(c) the number of such  apphcants
who have been paid cOmpensation till
the 3oth June, 1955 ?
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The Deputy Minister of Rehabilita-
tion (Shri J. Bhonsle): (a) Yes.

(b) 5407

(c) 1095, excluding figures relating to
Dechra Dun, Saharanpur and Agra circles
of the U, B. region.

Border Police

*g00. Sardar Igbal Singh: Will the
Prime Minister be pleased to state:

(a) the number of Frontier Patrol
Personnel (Police or Military) who
have been kidnapped or forcibly taken
away by the Border Police of t and
West Pakistan since the 1st January,
19555

(b) whether they have been safely
repatriated; and

(c) if not, how many of them are still
in Pakistan’s custody ?

The Parliamentary Secretary

the Minister of External Affairs (Shr
Sadath Ali Khan): (a) to (c). According
to the information available with the Govern-
ment of India, two members of the Indian
Border Police have been forcibly taken
away by Pakistan nationals since the 1s*
January, 1955. Of these, one person was
released on the 2oth June, 1955 and has
since returned to India. The other person
is still in detention in Pakistan.

Rubber and Tea Plantations

*go1. Shri Bibhuti Mishra: Will the
Minister of Commerce and Industry
be pleased to state:

(a) whether Government propose
to nationalise rubber and tea plants-
tiogs in India owned by foreigners;
an

(b) if so, when?

The Minister of Commerce (Shri
Karmarkar): (a) No, Sir.

(b) Does not arise.

Salt Wells
*g032. Sardar Igbal Singh1 Will the
Minister of be pleased 1o

state the nature of the schemes which
Government propose to carry out for
the expansion and improvement of salt

. wells in different parts of the country?

The Deputy Minister of Production
(Shri Satish Chandra) : A statement
explaining the position is laid on the
Table of the House. [Ses Appendix
III, annexure No. 60].
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Rural Electrification

215, Shri Karni Singhjfi: Wil the
Minister of Irrigation and Power be
pleased to state:

1a) whetheritisa fact that the Govern-
ment of Rejasthan has submitted a pro-
posal for the electrification of its rural
areas consequent on the availability of
hydro-electricity from Bhakra Nangal;

) if so, the number of the villages
lngthe names of the districts to be covered;
an

(c) the approximate cost per unit of
energy that is to be charged?

The uty Minister of Irrigation
and Pa?req:' {tghﬂ Hathi): (a) Yeﬁtgir.

(b) Twenty seven towns and villages
with mgulau’on of upto 10,000 each will
be electrified in Bikaner, Ganganagar,
Churu, Sikar, Jhunjhunu and Nagore
Districts.

(c) For lighting—About annas four per

unit,

For Power—0-75 to 1-4 annas per

unit, depending upon
.size of the industry.

Managerial Posts

216, Shri Barman: Will the Minis-
ter of Production be pleased to .state
the total number of managerial posts in
the State industrial undertakings un-
der the control of the Ministry?

The Minister of Production (Shri
K. C. Reddy)t The necessary informa-
tion is being collected and will be laid
on the Table of the Sabha.

Booklet ‘Goa and Qurselves’

21 Shri Punnoose:
7+ Sardar Igbal Singh:

Will the Prime Minister be pleased
t cstate:

(a) whether Government  are aware
that the book ‘Goa and Ourselves’ re-
tentlh mﬂshcd in Bombay is full of
anti-Indian propaganda; and

(b) if so, the action Government pro-
pose to take in the matter?

The Prime Minister and Minister
of External Affairs (Shri Jawsharlal
Nebru)i A book entitled ‘Goa and Our-
selves’ by Shri Boman Behram was printed
by the Examiner Press owned the
Archdiocese of Bombay. Though the
author claims that the book is an attempt
to explain the ‘Goa viewpoint’, it is in
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fact Portuguese propaganda as contained
in Portuguese Government handouts,
communiques etc. The Manager of the
Examiner Press, in a statement published
in ‘The Examiner’ dated the 2nd April
expressed regrets for having und

the printing of this book without reading
the script and has admitted that it was
a biased version of the controversial pro-
blem of Goa. In an editorial comment
‘The Examiner’ further expressed the
view that the book was intended to confuse
opinion on the issue of Goa and that it
was the outcome of a biased . In
view of these statements by the ger
of the Examiner Press, the Government
do not propose to take any action.
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Motor Cars

219. Shri Ibrahim: Will the Minis-
ter of Commerce and Industry

leased to state the difference in percentage

etween the purchasing and selling prices
of motor cars imported in 1954-55°?

The Minister of Commerce (Shri
Karmarkar): The import of built-up
motor carg on a commercial scale for stock
and sale@purposes is not allowed. Con-
sm:{ll;cmly the question of purchasing and
selling them 30:5 not arise. However,
the percentage difference between the
ex-factory prices of motor cars partially
manufactured and assembled in India
and their maximum retail selling prices
i8 17§ per cent.

Salt

230. Shri Ibrahim: Wil the Minis-
ter of Commerce and Industry be
pleased to state the quantity of salt expor-
ted to East Pakistan during the period
January to March, 19557

The Minister of Commerce (Shri
Karmarkar): 166 tons,

International Conferences

231. Shri Ibrahim: Will the Prime
r be pleased to state:

(a) the number of International Con-
ferences held in India during the year
1954-55; and

(b)_the benefits derived by India there-
from ?

The Prime Minister and Minister
of External Affairs (Shri Jawaharlal
Nehru): (2) a -d (b). The required informa-
tion is being collected and will be placed
md Table of the Lok Sabha as soon it is

ly.

D.V.C. Staff

232. Dr. Ram Subhag Singh: Will the
Minister of Irrigation and Power
be pleased to state:

(8) whether it is a fact that a repre-
sentation has been received by Govern-
ment from the Damodar Valley Corpora-
tion Staff Association regarding the absorp-
tion of surplus employees of that Cor-
poration; and

(b) if so, whether Government have
taken any zction in the matter ?

The Deputy Minister of Irrigation
and Power (Shri Hathl): (a) Yes, Sir.

(b) Efforts are being made to absorb
the surplus staff of the D.V.C. in other
Projects and Govt. undertakings, through
Employment Exc and circulation
of lists of sncn personal,
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Handloom Fabrics Marketing
Co-operative Society

324. Shri Nanadas: Will the Minis-
ter of Commerce and Industry be pleased
to lay on the Table of the House a
copy of the Memorandum of Associa-
tion etc., of the All-India Handloom
Fabrics Marketing Co-operative Socie-
ty and state the bagis of representation
on which the Board of Directors has
been constituted ?

The Deputy Minister of Commerce
and Industry (Shri Kan )t A copy
of the By-laws of the All-India Handloom
Fabrics Marketing Co-operative Society
is attached. [Placed in the Library. See
No. S-235/55).

The Board of Directors of the Society
has been appointed on an ad hoc basis by
the Government of India in consultation
with the Chairman of the All-India Hand-

loom Board, according to By-law 12(1)

of the Society’s By-laws.

Former French India Government
Officers

325. Shri A. K. Gopalan: Will the
Prime Minister be pleased to state:

(a) whether there have been any cases
of Officers of the former French Settle-
ments in India being posted for work in
the Indian Union;

(b) if so, the details thereof;

(c) whether as a result thereof, there
has been any reduction in their emolu-
ments; and

(d) if so, to what extent

The Prime Minister and Minister of
External Affairs (Shri Jawaharlal
Nehru): (a) Some employees of the former
French post offices in Pondicherry Stare
have been posted to work in the various
offices of the Indian Posts and Telegraphs
Department in the Indian Unicn.
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(b) 10 clerks, 6 postmen, 2 daily paid
porters, 1 office attender and ldm'.l’;pmd
writer. Except one all the emdgloyeea are
sted in the offices of the Indian P & T
epartment in Pondicherry State.
(€ nd (d). Initially they were granted
ian rates of pay which were less than
those admissible to them under the French
Administration. They have now been
iven rates of pay which were drawn by
flhﬂn before de facto transfer.

Corrugated Iron Sheets

226. Shri Rishang Keishing: Will the
Minister of Commerce and Industry
be pleased to  state:

(a) whether it is a fact that control
still exists on corrugated iron sheet in
Manipur and it is sold at Rs. 94/- per

e; and
(b; if 80, the reasons therefor ?

The Minister of Commerce (Shri
Karmarkar): (a) Yes, Sir. Corrugated
iron sheets are a controlled item. The
current controlled price for sheets at Imphal
is Rs, 84/- per bundle of two Cwts.

(b) Control continues in order that

sheets which are in short supfly, may be
cquitably distributed at conrolled prices.

widret faww
Q. &t %o ®Wro wifgar : wav
AN AN TE TAT KT FI4T FIq F

(%) w@ gagq qifexT & &7 §
fra swx & fasd gafqqa

6 AUGUST 1865

Written Answers 3414

(w) 3 fao e g & & g
¢, W

(7). & a7 ag 9T wafwa
wrftdt feed w1 wywE:  feaar
A

sarr w0 aqr difne e Nt
(st oo AgE) - (F) ¥
(7). widfrdY W@ & arET 7 97
E fasd ard A feg 9 Ok
qifedrd ST § qa¥ & ¥ ¥AA WK-
o fowd yafea § | ST widdt
A 7 W94 A I &7 fog g |
T og wrEg fagf d a2 a1 @
1 wagF W G A e
f? II('-!I‘YQ,oooWI?QI

Rehabilitation of Muslim Displaced
Persons

228. Shri M. L. Agrawal: Will the
Minister of Rehablilitation be pleased
to state:

(a) the steps taken for the rehabili-
tation of Muslim families which had
left their homes and lands in Pepsu due
to fear of communal disturbances; and

(b) the details thereof ?

The lz:ruty Minister of Rehabilita-
tion (Sh + K. Bhonsle): (a) and (bh).
Information is being collected and will be
placed on the Table of the Lok Sabha.
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LOK SABHA DEBATES

(Part II—Proceedings other than Questions and Answers)

9451
LOK SABHA
Friday, 5th August, 355

The Lok Sabha met at Eleven of the
Clock

MR Srnx_z:- in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

12 Noow

BUSINESS ADVISORY COMMITTEE
TWENTY-SECOND REPORT

Shri M. A. Ayyangar (Tirupati):

Sir I beg to present the Twenty-

second Report of the Business Ad-
visory Committee

LAW COMMISSION

The Minister of Law and Minority
Affairs (Shri Biswas): Sir, with your
leave I should like to make an
announcement about the Law Com-
mission.

Suggestions have been made from
time to time, both in Parliament and
outside, that a Law Commission should
be appointed for revising our statute
law and suggesting ways and means
of improving the system of judicial
administration in the country. A few
months ago we had a discussion in
this House on a resolution to that
effect moved by Shri Thimmaiah. On
that occasion, the Prime Minister ac-
cepted the resolution in principle and
stated that Government were consi-

9452

should be, what should be its perron-
nel, and various other details.

The Government of India have now
decided to appoint a Law Commis-
sion consisting of the followi -~
members:

(1) Shri M. C. Setalvad, Att
ney-General of India (Cha

man),

(2) Shri M. C. Chagla, C
Justice of the Bombay H
Court,

(3) Shri K. N. Wanchoo, C
Justice of the Rajasthan ¥
Court, . .

(4) Shri G. N. Das, Retired Juw,
of the Calcutta High Court,

(5) Shri P. Satyanarayana Rag,
Retired Judge of the Madras
High Court,

(8) Dr. N. C. Sen Gupta, Advo-
cate, Calcutta, )

(7) Shri V. K T. Chari, Advo-

. cate-General, Madras,

(8) Shri Narasa Raju, Advocate-
General, Andhra,

(9) Shri S. M. Sikri, Advocate-
General, Pusjab,

(10) Shri G. S. Fathak, Advocate,
Allahabad, and

(11) Shri G. N. Joshi, Advocate,
Bombay.

The terms of refermce to the Com-
mission will be—firstly, to review the
system of judicial administration in all
its aspects and sugest ways and
means for improving it and making it
speedy and less expemive; and second-
ly, to examine the Central Acts of
general application md importance,
and recommend the lines on which
they should be amenied, revised, con-
solidated or otherwis brought up-to-
date.
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With regard to the first term of re-
ference, the Commission's inquiry into
the system of judicial administration
will be comprehensive and thorough,
including in its scope—(a) the opera-
tion and effect of laws, substantive as
well as procedural, with a view to ell-
minating UNNecessary litigation,
speeding up the disposal of cases snd
making justice less expensive; (b)
the organisation of courts, both civil
and eriminal; (c) recruitment of the
judiciary; and (d) level of the bar
and of legal education.

With regard to the second term of
reference, the Commission’s principal
objectives in the revision of existing
legislation will be—(a) to simplify the

fleld, with a view to reintroducing and
maintaining uniformity; (e) to con-
solidate Acts pertaining to the same
subject with such technical revision as
may be found necemary; and (f) to
suggest modifications wherever neces-
sary for implementing the directive
principles of State policy laid down
Constitution.

In arder to perform its task expedi-
ticusly and efficiently, the Commission
‘will function in two sections. The first

The Chairman of the Commissi
Iﬂl!lthhdhcrﬂhneo—optnm:
bers one or two practising lawyers of

N
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a State in order to assist the Commis-
sion’s inquiries in that State.

The Commission is appointed in the

first instance up to the end of the year
1956. Its headquarters will be at New

Delhi.

STATE BANK OF INDIA (AMEND-
MENT) BILL

Mr. Speaker: We will now proceed
with the clause-by-clause considera-
tion of the State Bank of India
(Amendment) Bill. There is no
amendment to clause 2 and I will put
it to the Vote of the House.

The question is:
“That clause 2 stand part of the
BilL"
The motion was adopted.
Clause 2 was added to the Bill.

Clagse 3.—(Amendment of section 6,
ete.)

The Minister of Revenue and De-
fence Expenditure (Shri A. C. Guha):

. I beg to move:

Page 1, line 20,

after “may be enforced” insert
“or acted upon”.

This is just a verbal amendment to
provide for certain contingencies
These words will cover cases when the
Bank actually acts upon the basis of
grant and does not seek to enforce It
as against any other person. It makes
no material difference in the purpose
of the clause. It is only to provide
for certain contingedcies that this
amendment is sought to be made.

Mr. Speaker: The question is:
Page 1, line 20,

after “may be enforced” ingert
“or acted upon™.

The motion was adopted.
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Mr. Speaker: The question is:

“That clause 3, as . amended,
stand part of the Bill."”

The motion was adopted

Clause 3, as amended, was added to
the BillL

Clauses 4 to 9 were added to the Bill.

Clauses, the Enacting Formula ond the
Title were added to the Bill

Shri A. C. Guha: I beg to move:

“That the Bill, as amended, be
passed.”
Mr, Speaker: Motion moved:

“That the Bill, as amended, be
passed.”

Shri Bansal (Jhajjar-Rewari): By
this Bill we are attempting to remove
a small lacuna that remained, may be
ihadvertently, while the State Bank
of 'India Bill was being enacted in this
House. 1 am glad that loop-hole is
being plugged and the activities of
the branches of the Imperial Bank in
foreign countries are being brought
within the scope of this Act that this
House passed a few months ago. While
we are on this important question of
the regulation of the activities of the
branches of the Imperial Bank in
foreign countries, it is quite relevant
to ask as to what steps are being taken
by the Government of India to see that
the foreign exchange banking business
which has been conducted in this
couniry is gradually taken over by
the State Bank and by the various
private banks of this country.

[Mr. DeruTY-SPraxer in the Chair]

A3z you know, our export and im-
port trade runs into a colossal figure
of Rs. 800 crores to Rs. 1,000 crores
per year. I do not have the exact
figures. Actually they are not avail-
able, but I believe that about 70 to
80 per cent of all these transactions
pass through the foreign exchange
banks which are operating in this
country. There have been some
sttempts in the recent past, on behalf
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of the Indian banks, to enter the
foreign exchange banking business,
but those attempts have not made
much of a headway. In spite of the
fact that one or two banks are devot-
ing more and more of their energies
to take over exchange banking busi-
ness, this solid phalanx of foreign
banks which have been operating in
this country for centurles, refuses to
yield with the result that even now,
after so many years of independence,
a bulk of the foreign exchange busi-
ness is in the hands of foreign banks
As you know, the cream of any bank-
ing is in foreign exchange banking,
and I think the Government of India
must pay greater attention to see that
as much of foreign exchange banking
as possible comes into the hands of
indigenous banks and the State Bank
I would like to know from the hon.
Finance Minister who is piloting this
Bill as to whether the Government of
India have issued any directives to the
Reserve Bank of India that they’
should facilitate this process. It is my
information that for one reason or the
other, the Reserve Bank of India do
ngt find it very convenient to either
ask or bring pressure on the Indian
banks and even the State Bank  to
take up more and more of the
exchange banking business. I should
have thought that now that the Re-
serve Bank is completely nationalised,
now that the biggest bank in the
country is nationalised, more and
more exchange banking business wril!
come in the hands of the purely in-
digenous banks.

There is another side to this ques-
tion. The Government of India them-
selves are the single largest import-
ers of commodities and articles from
foreign countries. The Ministry of
Works, Housing and Supply purchas-
ed goods from foreign countries to the
tune of Rs. 60 crores to Rs. B0 crores.
In the post-war period we were im-
porting foodstuffs to the tune of crores
of rupces. In fact, in one year, we
imported as much as Rs. 250 crores
worth of foodgrains. Although happily
the import of foodgrains has stopped,
the import of other vital materials,
machinery, etc., that the Government
of India need for their developmental
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[(Shri Bansal]
work is still being carried on by
Governmant.

Mr. Deputy-Bpeaker: All this is very
interesting, but do they arise out of
this short Bill which only wants to
say that wherever in the foreign
countries they do not recognise the
State Bank as different from the Im-
perial Bank, some steps had to be
taken? BSo, we are not going into the
general discussion of the whole thing.

Shri Bansal: I am only restricting
myself to one point, namely, the Indi-

proper opportunity to refer
points that I made.

Pandit Thakur Das Bhargava (Gur-
gaon): May I put one question to the
hon. Minister?! So far as the foreign
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Bank will affect the business of foreign
exchange, etc. I would rather like to
know what are the prospects of foreign
investment and deposits and also ex-
change for the State Bank of India.

Shri A. C. Guhba: I think the Chair
has ruled that those questions are not
quite relevant to this Bill. I need not
g- into them and give any elaborate
reply, but still, on some other occa-
sions this question has come up,
namaely, that the Indian banks should
take more part in the foreign ex-
change work of India. The Govern-
ment also fully shares this view and
we are trying to help the Indian banks,
but it depends on the capacity of the
Indian banks also to compete with the
exchange banks, that is, the foreign
banks, operating in India. It should
be remembered that the material re-
sources of the Indian banks, compar-

deposit of only a little above Ra. 200
crores. Other commercial banks have
very much less by way of deposit

One relevant question was raised
ohri Bansal, as to why the Govern-
ment transactions in foreign exchange
should not be handled by the Indian

g

tical handicap in this matter, ie., no
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same difficulty would arise, namely, if
the Indian banks would be able to
handle this kind of work, what would
be the cost for the Government of
India vis @ vis the commission that is
now incurred by them on the work
. which is now being carried on through
the foreign banks. So, I think it
woluld involve some more expenditure
for the Government of India. Any-
how, this question is still under
examination. -

My friend Pandit Thakur Das Bhar-
gava has raised the question of the
assets and liabilities and the deposits
of the Imperial Bank and the State
Bank in foreign countries. I think I

bad given some figures yesterday. ) I.

can tell him now that the Imperial
Bank has been earning some profits
from foreign business through its
branches in foreign countries. During
the half-year ending 30th June, 1855,
it earned a profit of Rs. ‘06 lakhs in
the United Kingdom, Rs. 6-39 lakhs in
Pakistan, Rs. 1°04 lakhs in Ceylon and
Rs. 1-46 lakhs in Burma. The total
earning of the Imperial Bank during
the last half-year was Rs. 8-95 lakhn,
Yesterday I gave figures

sdvances and deposits and how these
have been transferred to the State
Bank. I do not know what other in-
formation the hon. Member requires.

Mr. Deputy-Speaker: Have there
been any large withdrawals since?

Shri A. C. Guha: No; only the Impe-
rial Bank accounts are being trans-
ferred to the State Bank. The Impe-
rial Bank account on the 1st July was
Rs. 1362 crores and on 22nd July that
amount has come down to Hs 13-35
crores. Now that there is nothing fur-
ther about this matter, I think that the
Bill may be passed as amended.

Shri Mohinddin (Hyderabad City):
In foreign countries, are the accounts
of the Imperial Bank transferred to the
State Bank with the consent of the
respective Governments?

Shri A. C. Guha: Here of course the
accounts and everything are trans-
ferred automatically. In  foreign
countries we shall have to follow the
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laws operating in those countries and
in some cases it should be with the
consent of the borrowers. Some of
them may say, we do not want to
transfer our accounts to the State
Bank; rather we would get it trans-
ferred to some other Bank. Anyhow,
I think according to the laws operat-
ing in most of the countries, it must be
with the consent of the parties con-
cerned.

Shri Mohinddin: Yesterday the hon.
Minister mentioned that the assets
were reduced in a month’s time from
Rs. 14 crores to Rs. 7 crores. Is that
due to the reduction of assets in
foreign countries?

Shri A. C. Guha: What I stated was
about advances and deposits. If the
hon. Member is referring to fixed
assets, they have remained the same.
This is a separate feature. The fixed
assets would be Rs. 5184 lakhs,

Shri Mohinddin: What would be the
procedure by which the fixed assets—
building, furniture etc.—would be
transferred from the Imperial Bank to
the State Bank?

Shri A. C. Guha: I think in different
countries we have to follow different
methods. I think that a considerable
amount of stamp duty also may be In-
volved; but I cannot give any definite
formula. We are trying to follow
different methods in different coun-
tries and we shall also have to see
thltwedonotincurahrgemounl
of expenditure for simply transferring

the assets from the Imperial Bank
the State Bank. to

Shri Mohiuddin: One point has not
been clarified The point is whewmer
the foreign ° governments concerned
have given permission for the estab-

lishment of the branches of th S
Bank in those countries. e State
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Shri Mohinddin: I want to know
whather the has been
granted by those Governments.

Shri A. C. Gaba: Yes; the branches
of the State Bank have already been
opened in those countries.

Mr. Deputy-Speaker: Tha question
bs:

“That the Bill, as amended, be

The motion was adopted.

\ CITIZENSHIP BILL

The Minister of Home Affalrs

(Pandit G. B. Pant): I beg to move:
“That the Bill to provide for
the acquisition and termination of

Indian citizenship, be referred to

a Joint Committes of the Houses

conaisting of 43 Members, 30 from

this Houss, namely,—[ shall give
the names presently and 15 Mem-
bers from Rajys Sabha;

that in order to constitute a ait-
ting of the Joint Committee the
quorum shall be one-third of the
total number of Members of the

Joint Committes;

that tha Committes shall make
a report ‘o this House by the 16th
Novermnber 1858;

that in other respects the Rules
of Procedure of this House relat-
ing to Parliamentary Committces
will apply with such vaiiations
and modifications as the Speak-
or may make; and

that this House recommends to

Rajya Sabha that Rajya Sabha do

join the said Joint Committes and

communicate to this Housz the
names of Maembers to be appoint-
ed by Rajya Sabha to the Joint

Comumittes”.

The Bill to which this motion relates
@ ol an Important character. The
rubject not only relates to citizenship,
but it has also wider bearings. While
tha citizens of this land will be acquir-
ing all the rights and privileges which
flow from this status which is cherish-
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ed highly everywhere, the Bill also
allows others, in special circumstances,
to scquire s similar status. All rights
in the State flow from citizenship, and
it has far-reaching consequences. So,
the Bill which prescribes the methods
of acquisition and renunciation, ter-
minstion and deprivation of cititen-
ahip rights deserves very careful con-
sideration. 1 would appeal to the
House to give it s very serious
thought, so that if there are any
defects In it, they may be removed
and the Bill may be as perfect as it
can possibly be.

The right of citizenship so far as
we are concerned, has started only
with the advent of independence. In
the olden days when we were under
foreign rule, we had virtually no such
right; we were governed nominally
and ostensibly by the British Citizen-
ship and Alien Rights Act of 1914
That Act was modified later and it
was repealed in 1948, But under that
Act we could only be the subjects of
a foreign Crown, with the result that
we were subject to all liabilities which
are associated with subjection, but
enjoyed hardly any privilege. That
continued to be the position, as I said,
till 1947.

In our own country we had no law
of citizenship. Only an insignificant
Act relating to naturalisation was
passed in 1928 which was meant more
for the benefit ol peisons coming here
from abroad than for our own. Apart
from that, no law relating to registra-
tion or naturalisation or otherwise
was ever adopted in our
wwn country. So, when we start-
ed with a clean slate on the accom-
plishment of independence, we had no
law of citizenship. The Constituent
Assembly looked into this matter and
for days and days the guestion was

closely. As a result of such considera-
tion, Part IT of the Constitution which
consists of clauses 5 to 11 was enacted.
Under those clauses a parson could
acquire the right cf citirenship if
was born in India, if either of
parents was born in India or if
person had resided in India for
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years or more providea such person
had fulfilled the conditions of domi-
cile. That was the main clause. But
it was primarily concerned with the
people who had come from Pakistan.
So, the provision was made that per-
sons whose parents or grand parents
had been born in the territory which
was included in Pakistan would be
given the status of citizenship of India
if they came to India before 19th July,
1948. So, large numbers of displaced
persons were given this right. Persons
who had come after 19th July, 1948,
provided they belonged to Indian
origin, were also to be deemed to be
citizens of India, but they had to
register themselves as such but they
should have, before such registration,
stayed here for at least six months.
There was another provision under
which persons migrating from Pakis-
tan under a certificate allowing their
permanent stay in India, provided
such persons were of Indian origin,
could also be registered as citizens of
India. Besides these, persons living in
other countries but either of whose
parents, grandparents or great grand-
parents had been Indian citizens, were
entitled to seek registration at the
Indian Consulate and to be treated as
such. These were the provisions in-
corporated in the Constitution. But
they were not comprehensive and they
related mainly to the date of the com-
mencement of the Constitution.

The Constitution itself, in article 10
and by virtue of Entry No. 17 in the
Union List, contemplated some legis-
lation of the type that we are now
attempting to get passed by the Par-
liament. Under the Constitution, Par-
liament was not only authorised, but
expected, to pass the law— and elabo-
rate and complete one for regulating
the subject of acquisition and termina-
tion of the rights of citizenship. Since
then, there has been some delay. We
have been living almost in & vacuum.
Many children have been born in the
country and large numbers have also
come from Pakistan who have to be
given the status of Indian citizenship.
There has been some delay, but it has
not been as great as was the case in
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America. When the American QM:
titution was passed, the word “citizen

was used in the Constitution, but there
was no definition ol the word, nor was
any provision made for acquisition of
citizenship. It was many years later,
in 1868, that by the Fourteenth
Amendment in that Cmnﬁtuﬁoq pro-
vision was made for the acquisition of
citizenship either by birth or by
registration. So, considering the diffi-
culties that we had to face because of
the ceaseless flow of our fellow-patriots
from Pakistan and other problems, if
there has been a little delay, one can
easily understand the reasons and see
that it would not have been politic
and advisable to take any step earlier.
Now things have almost settled down
and we can frame appropriate law
for this very vital subject.

As I indicated, the law of citizenship
covers four points ordinarily: acquisi-
tion of citizenship, renunciation of citi-
zenship, termination of citizenship and
deprivation of the rights of citizenship.
Our present Bill deals with all these.
It provides for acquisition of the rights
of citizenship in five ways. It may
be acquisition by birth, acquisition by
descent, acquisition by registration,
acquisjtion by naturalisation or acqui-
sition by incorporation of territory.
Every person who is born in India
acquires the right of citizenship,
whether his father is a citizen of India
or not. The mere fact of birth in
India invests one with the rights of
citizenship of India. That is a catholie
provision, and it gives the opportunity
to everyone who is born in this
country to serve this country, We
have only one exception, and that is
the exception which is applicable to
such cases everywhere and all over,
ie. the persons in diplomatic service
who are not subject to the ordinary
normal jurisdiction of the country are
excluded from this privilege. That is
the practice everywhere. This provi-
sion is akin to that we find in the
British Nationality Act.

As to acquisition of right by descent,
any person who is born outside this
country, of a father who is a citizen
of India will have acquired the rights
of citizenship. If the father has
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or great-grand-parents was a citizen

than four years exclusively in this
country. He should ows allegiance to
the Indian State. He should take an
cath of allegiance. He should also

mammumw.mm

then the pecple living there
wdmnummmyhmm
the citivens of India. 1 hope the people
dcumhnmwna
mhdwpdlndlnh—

These are the main provis bout
m&lﬂudﬁﬂm:u.

i}

£
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Then, this citizenship may also be
renounced if a person of Indian origin
has double citizenship. If he becomes
the citizen of another country exclu
sively, or wants to be s0, then he may
renounce the citizenship of India. This
provision had to be made because of
certain difficulties that had arisen with
regard to Ceylon and also certain other
countries. The citizenship can be ter-

E
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have to be registered before the next
election and it is necessary that the
Bill should be passed so that they may
be able to exercise and enjoy the full
rights of citizenship.

I have tried to give the House, in
brief, the summary of the provisions
of this Bill and also of allied matter
contained in the Constitution, in so far
as it bears on the subject of citizen-
ship. I commend . this motion to the
acceptance of this House. It will be
referred to a Joint Committee, and
after this motion has been adopted by
the Upper House, we will be able to
start with the consideration of the
Bill in the Joint Committee. It is not
at all a party measure, it is a Bl
which affects everyone in this land and
we have to approach it in that spirit,
and to examine it in a dispassionate
and detached way, with a determina-
tion to improve it, if we can possibly
do so.

These are the names—Shri Kotha
Raghuramaiah, Shri P. T. Thanu Pillai,
Shri K. G. Wodeyar, Shri K. T. Achu-
than, Shri Ahmed Mohiuddin, Shri
Nibaran Chandra Laskar. If you will
permit me, I would like to revise this
list and see if some of the people
whom we would like to be put there
have not been left out.

Mr. Deputy-Speaker: I will place the
motion formally without the names
and I will announce the pames some
time later. Evidently, the hon the
Home Minister wants to revise the list.

" Shri Kamath (Hoshangabad): Ac-
cording to rules, that is not in order.

Mr. Deputy-Speaker: With the per-
mission of the Chair, anything can be
done. The general discussion does not
turn upon X, Y, Z being in the Joint
Committee.

Dr. Krishnaswami (Kancheepuram):
But X, Y, Z may not get a chance to
speak.

Mr. Deputy-Speaker: 1 will allow

those persons who are there to speak
until......

Bhri 8. 8, More (Sholapur): That
will be unfavourable to those who are
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not on the Joint Committee, because
taking advantage of this lacuna, Mem-
bers who are already on the Joint
Committee may exploit the time and
be sharers.

Mr. Deputy-Speaker: I am not going
to allow a discussion on this. Hon.
Members are fully aware that even In
the case of a Member who is on the
Joint Committee, it is open to the
Chair, if it considers that it is in the
interest of proper debate that he
should participate, to allow him to do
so. But normally there won't be any
discrimination.

Motion moved:

“That the Bill to provide for the .
acquisition and termination of
Indian citizenship, be referred to a
Joint Committee of the Houses
consisting of 45 Members, 30 from
this House. namely—the names
will be given presently—and 15
Members from Rajya Sabha;

that in order to constitute a
gitting of the Joint Committee the
quorum shall be one-third of the
total number of Members of the
Joint Committee;

that the Committee shall make a
report to this House by the 16th
November 1955;

that in other respects the Rules
of Procedure of this House relat-
ing to Parliamentary Committees
will apply with such variations
and modifications as the Speaker
may make; and

that this House recommends to
Rajys Sabha that Rajya Sabha do
join the said Joint Committee and
communicate to this House the
names of Members to be appointed
by Rajya Sabha to the Joint Com-
mittee.”
Shri Vallatharas (Pudukkottal): I

beg to move:

“That the Bill be circulated far
the purpose of eliciting opinion

thereon by the 31st December,
1955.~
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[Shri Vallatharas]

This is 3 messure, a legislative
measure, is quite welcome under the
circumstances. Nearly four years have
alapsed since the Constitution had
been passed, and quite at lelsure, pre-
parations have been made in connec-
tion with this Blll, and it Is now
brought forward for further consid=r-
ation.

So far as the general aspect of the
Bill is concerned, it Is needless to
emphasise that it is a great Improve-
ment on many of the existing provi-
sions in different parts of the world
80 far as the citizenship of those res-
pective countries is concerned. Though
the Constitution had stated who are
citizens and who can become citizens,
yet further things in respect of the
termination of citizenship and further
measures by which citizenship law
may ba improved all thess have been
left to Acts of Parliament. Though
there are provisions in the Constitu-
tion, yet Parliament has got the sole
right to enact what is necessary for
the purposs of enforcing a very pros-
perous and resourceful citizenship in
" this country. It Is needless to state
that in all aspects, the present ten-
dency is to have a socialistic State or,
in a Umited sense, a State of soclalis-
tic pattern. Such of those who are not,
in any way, influenced by the various
theories now existing in the political
world and cannot come to a conclu-
slon as to which is better and which
is worse, have chosen to adopt an In-
termediary way. So far as this nation
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but, & certain lack of enthusissm.
Though this Bill has been published
somstime ago and the provisions of
the Constitution have made plain
what citizenship is, and the entire
nation is based upon the conceptioa-
of citizenship, yet the public enthus-
iasm has been very little The
enthusiasm in the intellectual quar-
ters and also in the business world has
been very little. After this Bill has
been published, there is not much
reaction, either in the way of favour-
ing or in the way of criticising it. So
It is a normal thing which has come
as an ordinary matter for considera-
tion at present. As I have already
sald, citizenship is the basic factor oa
which a national government or a
government, the form of which pecple
have to choose, has to be formed. That
is a very important factor. I do not
find myself much competent to deal
with this subject in an extensive
manner. On the other hand, as a
member of the mais, the general
people, of this country, I will have to
place some aspects before the House

Nearly one thousand years of
known historical life have aided us to
discard certain preliminaries and to
start from a certain point from where
alone progress can be thought of and
progress can be aimed at All the
history leading to citizenship In
England, in America or in various
other countries need not worry us
much. Of course the framers of our.
Constitution are to be congratulated
on the vast scope of their resource-
fulness and the trouble they had taken
to bring about a uniform understand-
ing of all the aspects of the aspira-
tions of the national people, and the
way in which these aspirations have to
be regulated and finally realised. It
is a very difficult matter, Originally
the conception of citizenship in olden
days did not at all arise. There was
4 monopoly by certain interested
classes who behaved as the promoters
of the social welfare and the indivi-
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has to move on a general basis; the
idea of world citizenship came up;
after all these had come up, the con-
ception of citizenship arose in such a
manner that there has been a separa-
tion of the three constituent elements
which now constitute citizenship: civil,
political and social: Civil: concerning
the man's freedom, freedom of speech
and security of person and the like;
political: the man being a member o’
society on an equal basis with others,
having full right to participate in the
administration and the exercide of
political power; and social: that means
being entitled to all amenities for a
decent living, with, of course, the
right to work, the right to earn and
the right to command other con-
veniences as does everybody else in the
community. These three things took
their own time in developing in the
western countries. But, in the 20th
century these became too praominent.
Even in 1950 when the western politi-
cians have been troubling themselves
to evolve a fundamental theory of the
conception of a world citizen, they
could not come to a normal under-
standing. Why? Because all their
minds had been swayed by a sense of
militant nature. Being armed to the
full, being physically able to overawe
and being able to kill as many as
possible on the other side, that was
considered to be the paramount con-
dition precedent for the existence of
an independent sovereign nation. The
conception of the welfare onf other
people, the conception of living in a
spirit of co-existence with others, the
conception of sharing with all other
sections of the people and their wel-
fare were all of secondary importance,
I can say, they were 10t thought of.
So capitalism had made a stronghold
in the shaping of the society and also
in the shaping of citizenship......

Mr. Deputy-Speaker: How is all this
relevant to the Citizenship Bill?

is
good, that citizenship is defined; it can
be acquired and that {t can be termi-
nated, without going ino the history of
dtizenship as to how it has an impact
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on social unequality and all that If
citizenship is not going to have any
influence in evolving a mﬂuﬂc
society it is not worth while having it.
It Is only in so far as my capacity can
go, I am trying to show what impact
there is between citizenship and......

Mr. Deputy-Speaker: Order, order.
The hon. Member can easily say it is
useless to remain in this society as
citizens unless this becomes a com-
munistic State. Am I to allow that?
Or he can say that capitalism should
be thrown out lock, stock and barrel
because it is not a pattern of society
and therefore citizenship Is useless?
This is what the hon. Member is driv-
ing at. Who are possible citizens,
whether citizenship can be had by
birth or by acquisition, what are the
grounds of termination of citizenship,
whether we should have reciprocal
basis and admit any others and
whether there can be dual citizenship;
these are all matters on which it is
expected one would speak. Particular-
ly with regard to the amendment that
has been moved by the hon. Member, I
thought he would speak on what
benefit would result by sending it for
eliciting opinion, who are all the
persons who are likely to give infor-
mation, whether such information is
not already in possession of the Gov-
ernment and why it should be cir-
cularised and not sent to a select com-
mittee. These are all the matters
which are to be placed before the
House. All this talk of new status,
the history of citizenship law and
there is no use of taking this citizen-
ship unless the whole face of society
is changed and all that, I am not going
to allow.

Shri Vallatharas: I am not proceed-
ing on that aspect

Mr. Deputy-Speaker: I think the
hon. Megnber has raised the question
of a capitalistic society and all that.

Shri Vallatharas: There should be
some little toleration. Nothing which
you have been pleased to conceive has
been within my concept and I am not
pleading for an entire change of
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{Shri Vallatharas]

who are competent to be citizens, what
are the qualifications what are the
methods of acquiring and maintaining
that ete. It i
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Shri Vallatharas: But, anyhow, 1

would like to be encouraged in my

tainly it is very difficult for me or for
ember to riseto it. If 1

E

Mr. Deputy-Speaker: All right; the
hon. Member may go on.

Shri Vallatharas: Anyway I am yet
to see how Members are going to de-
monstrate themselves and get the ap-
preciation or approval of the Chair. I
was saying that the ordinary worker

that every man born in this country is
entitled to. vote; but he must have
the capacity to vote. So, a graduate
or somebody who had got land and
was paying some kist could vote.
There was not the people’s govern-
ment. Thers was no government of
the man-in-the-street or the man-in-
the-village. After one or two cen-
turies of alien rule the general masses,
the orcinary labourer and the peasant
were not able to get their rights to
participate in the political adminis-
tration of this country. After inde-
peacdence was achieved, there was a
provision in the Constitution that all
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the important elemer’s that are neces-
sary for the formtilation and appre-
ciation of citizenship are that every
one in this country should feel that he
has the fullest power as a citizen, that
he must be able to Contribute his mite
to the financial and all other needs of
the nation; and that every able-bodied
man must be in a position to serve the
country when emergency requires it,
that is, when a necessity requires it
he must be able to come up as a mili-
tary man to save the country from
alien attack or from any dangerous
situation. Now, poverty has been the
watch-word or the prevalent word in
this country—not only poverty; pover-
ty may be defined as one wherein a
man or a family is not able to find
work and also cannot find earning be-
cause there are no resources and
there are no opportunities. But indi-
gence ie. destitution is another factor
in which a family is not able to have
a decent living in a manner in confor-
mity with the environments. What-
ever that may be, the general mass of
people have been subject to great
strains of poverty. How to lift them
up is the question. When the people
in general are given the right to vote
ar participate in the exercise of politi-
cal power and in the shaping of the
economic structure of the country,
every citizen must have a sort of res-
ponsibility, so that the rendering of
the further asituation may be made
easjer still. In the course of that I
solicit that the attempts of the Gov-
ernment so far as the uplift of the
so-called masses of the people is con-
cerned, be earnest and serious. There
is an attempt in the course of the
entire Constitution to provide them
with education and with work, remove
unemployment and make them decent
people and there are provisions for
health and s0 many other things If
you go into the history of these things,
certainly it is a welfare State, and in
a welfare State all things that are ne-
cessary are provided To say that
India has been brought to this level
and the people of India are made citi-
zens in 1955, I must submit, is a great
thing. It is not a great thing by itself.
There must be a resourceful future
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thinking. Now trade and commerce
have so far improved and extended
throughout the world; every nation
has come in close contact” with the
other nations; ard the destinies of one
nation have been made to depend upon
the export or import policies and suc-
cess therein of a particular nation. In
that way, several international con-
ventions have come even in the way
of education, medical assistance,

this stage, and I have no other alter-
native. The hon. Member _has not
been speaking either on his amend-
ment or the motion moved by the hon.
Minister. ] now will call upon other

Shri Vallatharas: I would submit...

Mr. Deputy-Speaker: I am not golng
to allow this indulgence. He has
strayed away far and he is far off
the mark. That may be all very good,
but not relevant to the purpose here
now. I will call upon another Mem-
ber. .

Pandit G. B. Pant: The names of the
Members of the Joint Committee are
as follows:

Shri Kotha Raghuramaiah, Shri
P. T. Thanu Pillai, Shri K G.
Wodeyar, Shri K. T. Achuthan,

Nibaran Chandra Laskar, Shri
Surendra Mohan Ghose, Shri T.
Sanganna, Pandit Krishna Chandra
Sharma, Shri Raghubar Dayal
Misra, Shri Lotan Ram, Shri
Rajeshwar Patel, Shri Liladhar
Joshi, Shri Narendra P. Nathwani,
Shri Birakisor Ray, Shrimati
Ansuyabai Kale, Shri Hari
Vinayak Pataskar, Shri

Lal Varma, Sardar Ranjit Singh,

Nanadas, Shri-Sarangadhar Das,
Shri Hari Vishnu Kamath, Shri P.
N. Rajabhoj, Dr. Lanka Sundaram,
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3

MG.I.M No, he is not a
Maember of this House.

. Lotan Ram, Shri Rajeshwar Patel,
Bhri Liladhar Joshi, Shri Narendra

total number of Members of the
Joint Committes;

that the Committes shall make
a report to this House by the 16th
November, 1955;

that in othar respects the Rules
of Procedure of this House relat-
ing to Parliamentary Committees
will apply with such variations
and modifications as the Speaker
may make; and -
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that this House recommends to
Rajya Sabhs' that Rajya Sabha do
join the said Joint Committes and
communicate to this House the
names of Members to be appoint-
ed by Rajya Sabha to the Joint
Committee.”

smv.nnh-m Iwouldjmtrdc
to two sections and close my speech.

Mr, Deputy-Bpeaker: I am sorry to
interrupt the hon. Member. As all
hon. Members know, we have allotted
ten hours for this Bill and many hon.
Members have expressed a desire to
speak on it.

Shri Gadgil (Poona Central): For
the whole Bill?

Mr. Deputy-Speaker: This is only a
reference to Select Committee. I do
not know what the hon. Member
means by whaole Bill

Shri Vallatharas: The question of
dual citizenship Is very important and
the Select Committee will be able to
consider it in a very enlightened man-
ner. So far as the Commonwealth
countries are concerned, there is a
system of dual citizenship. In view
of the fact that countries have come
closer together, there may be a con-
ception of this type of dual citizen-
ship, wherein one citizenship will be
confined to the welfare and interests
of one's own country and the other
confined to the welfare of the society
as a whole in the world. That is a
very important aspect and necessary
provizions which will lead to the for-
mulation of dual citizenship through-
out the world on this basis may be
preferable. The power of the Gov-
ernment to appeint a committee of
enquiry when a ‘citizenship is to be
terminated should be vested in the
courts of law, however eminent and
efficient the committee to be appoint-
ed by the Government may be. Any-
way, better sense would prevail only
when the ragular courts of law in this
country have been allowed to exer-
cise their ju-isdiction over that aspect.
In that case, there will be a logical
revision of not only everything but
also of the various constitutional ob-
jections by the parties concerned.
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[SHEr BaRMAN in the Chair]

There is another question that may
be taken into consideration. This is
a Bill which comes for the first time.
People do not know the import of
citizenship or why it is introduced as
the law. The common man must know
it Merely the general appreciation of
a few intellectuals would not be suffi-
clent. The Select Committee is com-
petent to go into this matter. On the
other hand, there is no urgency for
passing this Bill under any circums-
tances. It is now placed before the
House after four years. The public
should have been provided with an op-
portunity to offer their own opinion
a8 to how improvements can be madc
and they must be made to understand
also in what way they have the citi-
zenship of this country. The provin-
cial Governments have not been asked
%0 submit their opinions or sugges-
tions as to whether these clauses could
be improved upon, what other rights
can be conferred by 'citizenship and
in what other manners citizenship can
be terminated. Because it is not an
urgent matter, I submit that this Bill
deserves to be circulated for eliciting
public opinion.

Mr. Chairman: Amendment moved:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 31st December,
1955."

Now, discussion will go on both on
the original motion and on this motion
for circulation

Shri Asoka Mehta (Bhandara):
This is a great moment in the life of
this Parliament because we are called
upon to consider a law of fundamen-
tal importance, It is a matter of pride
to be a citizen of this country and
it should be a matter both of honour
and of sacred privilege. To have
opportunities at home and to get res-
p;nl-.-t :;d prc:ecuon abroad is invari-
ably the ambition of every person of
this land. There has been a move-
ment all over the warld but nowhere
dramatised as effectively as in our
country of passive subjects transform-
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ing themselves into active participants
or citizens participating in the pro-
cesses of the government in an ever
accelerating manner. It is this drama-
tic fact which is being brought out and
on which attention is sought to he
focussed today. In the past, a man
sought protection from a feudal lord
and his allegiance would remain un-
changed; it was indelible. But in the
world of today we have realised that
a man is a free being. While a nation
is a great entity, there should still be
opportunities for him to get out of it
ar to get into it. That is why in the
House of our nation we are anxious
to provide both exits and entrances.

We are prfmnrily concerned with
the Bill as it has been placed before
us and we find that as we had pro-
vided in our Constitution we are bas-
ing our citizenship not on relationship
of blood, as is the case in the neigh-
bouring country of Burma, but on
other considerations. It is suggested
in this Bill that our citizenship will
e governed by the principle of
jus soli. In the Constitution under
article 5 there is the further need for
domicile. A person has to be born in
India and he is also to be domiciled in
India. But under the Bill the prin-
ciple of jus soli will operate without
any kind of other considerations. I
am not sure —] am merely expreasinga
doubt because the whole question is

Would it not be better if a child is
born to a foreign family and if the
child is to become an Indian citizen, to
have either a provision that some
kind of registration should be there
or the child may be an Indian citizen
but will be able to exercise the rights
of Indian citizenship only after it
comes of fuil age and makes an
avowal to that effect? This question
was discussed in England very care-
fully and the British authorities de-
cided that the principle of jus soli
should operate in &an unrestricted
fashion. I know that™ this Bill has
been to some extent influenced in its
shaping and drafting by similar
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briefly the provisions that are made
about naturalisation.

Naturalisation denctes both the act

following words. Wherever general
laws establish a right of the aliens to
be naturalised s axercise involves
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proceedings essentially judicial in
nature. We have followed the British

United States of America it is a judi-
clal process; it is done by the courts.
In Belgium it is a legislative process;

t
ghe
ey
f
e

Pandit G. B. Fant: I did not feel

its discretion, grant or refuse sn
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any reason nor is there any appeal on
the decision given by the Govern-
ment. I wonder if it is wise and pro-
per to give such plenary powers to
the Government with no kind of judi-
cial check whatsoever.

Then again when we take up the
question of the nationality of married
women, I find that we have struck a
right balance and I have no com-
plaints whatsoever. This question of
nationality of married women has
been a very controversial question and
the world over it has received a con-
giderable amount of attention.

The important question  that we
have to answer is should the basis of
citizenship be a family or an indivi-
dual? What should be the unit of
citizenship? There was for a long
time the doctrine of unity of family.
The unity of family or the identy of
interests was popular and prevalent
and it was generally believed that
the principle that should guide the
citizenship of a woman and a wife
should be that of her husband. As
you know the wife’s domicile is thar
of her husband; she has no separate
domicile unless she is separated. As
far as domicile is concerned it is
axiomatic that a wife’s domicile
follows that of her husband. As far
as nationality is concerned, should we
say that nationality also should follow
the principle of ‘follow the husband’.
I believe that in this age when the
women are claiming equality it would
not be fair on our part to adopt such
a principle. Indian women should be
entitled to retain their citizenship
even after they marry foreigners and
foreign women should also be entitled
to retain their citizenship after they
marry Indians. Indian women can
become citizens of foreign countries
by a voluntary act on their part;
foreign women also can accept our
citizenship only by a voluntary act on
their part. “As far as this is concern-
ed, a proper balance has been struck
and generally 1 welcome the provi-
sion that has been made. But I do
not know whether some kind of a
parallel provision should not be made

201 L.SD.-—2.
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for foreign males who marry Indian
citizens. In other countries of the
world the two are more or less kept
on a par though the qualifying period
of residence is a little longer. In
Mexico for instance—and also in
Japan—the qualilying period is two
years; in India there is no qualifying
period in the case of a foreign woman
married to an Indian; she can apply
immediately. But we find that in
the case of a foreign male married to
Indian citizen, and who does not
belong to any of the Commonwealth
countries, that person would have to
wait for 7 or 8 years before he would
be qualified to become an Indian by
naturalisation. The hon. the Home
Minister knows that there are India:
women now who are marrying
foreigners. Whether we like it ar
not, that Is a tendency which is deve-
loping and some of them want to
settle in this country also. I know of
some cases and I have brought one or
two to the attention of the Home
Minister also. Some of them desire
to settle in this country and, I believe,
when we are enacting this piece of
legislation we ahould consider whether
the two cases, foreign women and
men marrying Indian male and female
citizens, should be considered on a
different footing or they should be
considered on an equal footing; and
if any difference should be made, what
should be the difference. 1 find the
Bill has not taken this aspect into
consideration. .

The next question of importance is
dual citizenship. Here again the
Mover seems to have accepted the
idea of dual citizenship or dual
nationality more or less axiomati-
cally. India, if T am not mistaken,
is a signatory to the Hague Conven-
tion of 1930. That Convention has
specifically provided that, as far as
possible, the general principle that
should be followed is that a person
should have a single nationality. At
the same time care is to be taken
that the danger of a person becoming
stateless is averted. .[Under the pro-
visions of our Bill and under the
provisions of our Constitution also
full care has been taken that there
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of the provisions to
difficulties that are creat-
of dual nationalities; but
sure that the Mover knows that
nationality created a large num-
ber of problems both during the First
World War and the Second World

21
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War. 1 am not opposed to the princi- .

ple of dual nationality,. What I want
the Select Committes to do Is to go
thoroughly into it—and not take
things for granted—go Into its Impli-
cations and find out tha possible dan-
gears; because, after all, when we are
accepting these far reaching principles
it is necess-ry that we should explore
all their implications, understand
them and find out what are the
dangers. Some of those dangers we
micht have invited knowingly, and
deliberately. We must know what
are the difficulties and whether we

there are one or two points that de-
serve serious consideration. In clause
10 (2) (b) it is said:

“that citizen has shown himself
by act or speech to be disloyal or
disaffected towards the Govern-
ment established by law in India;"

I do not know what is the meaning
of “Government established by law
in India®. While explaining it the
Mover of the resolution wused the
words “Government of India™. If it
means the Government of India then
the naturalised citiren or a citizen by
registration, or a citizen who has be-
come a citizen under article 5(c)—
that means mostly people from Goa—
they would be deprived of their citi-
zenship if by speech or by action they
prove themselves or show themselves
to be disloyal or disaffected towards
the Government. The Government
has the right, the Government has
the power to take away their citizen-
ship. Sir, T do not think similar pro-
visions exist in any country of the
world. In the Commonwealth coun-
tries it is His Majesty not His
Majesty's Government.

Fandit K C. Sharma (Mserut
Distt. —South): That means Govern-
ment.

Shri Asoka Mehta: T am sorry if 1
have not heen able to make the dis-
Mmhmmsl_lnjstymdm-
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Majesty's Government. I would like
to know from the Mover whether he
is thinking of State, which has nothing
"to do with the Government. To any
citizen of India, once he is a naturalis-
ed citizen, the fundamental right gua-
ranteed to him by the Constitution
that he can be disaffected towards the
Government. I shall explain the posi-
tion. People coming from East Pakis-
tan will become citizens of India by
registration. Thousands of them come
here and they are being looked after
by the Government. Supposing their
problems are not being attended to,—
I hope that never happens—supposing
that contingency arises, then what
biappens? They take out a procession
and they begin demonstrations. It
can be painted out that they are being
disaffected or disloyal to the Govern-
ment of India. I want this question
to be seriously considered for this
reason that the man would later have
no redress. For his case will be re-
ferred to a committee consisting of
three persons one of whom will be a
person of 10 years’ judicial experi-
ence—may be even a magistrate and
need not be a High Court judge—and
the other two nominees of the Gov-
ernment. There is no appeal of any
kind. Are you going to take away
the citizenship of a person without any
kind of appeal? He has already be-
come a citizen. Once you take away
citizenship he cannot go to the
Supreme Court or High Court; be-
cause, after all, the rights of citizens
alone are sufeguarded by the Supreme
Court or High Court. That right is
tghen away. He is deprived of his
_at.i_zenship. In the process of depri-
vation the whole question is being
locked into by the Central Govern-
ment alone without any kind of inde-
p_ende:_:t and high level judicial super-
V‘L'.ion. That, to my mind, is objec-
tionable. Agmin the bill provides
clause 10(2) (d):

“that citizen has, within five
years after registration or natur-
alisation, been sentenced in any
country to imprisonment for a
term of not less than twelve
months;”
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placed persons—there are so many of
thcmutuedummttmmdthqm
have known that; we

pushed out. We
have seen that and we have experi-

enced that—and they protest, then
they are arrested and sentenced. There
is no moral turpitude involved in the
sentence. All that is necessary for
the Government is to make out a case
against them and take away their
citizenship. What will happen for a
period of five years if they become
citizens? They will be at the tender
mercy of the Government. I would
not like any citizens to be at the
tender mercy of the Govérhment—not
because I do not trust the Govern-
ment, but because the scheme of our
Constitution provides for their rights
and liberties and safeguards them
against the executive. The whole
concept of our Constitution is such
that a citizen must be safeguarded
against any Government even if it is
a good government or even if it is a
democratic government. Every man
must have his lebensraum which is
not encroached upon by the execu-
tive. I feel that for a period of five
years, if the Bill remains as it is, we
shall be encroaching upon and per-
mitting the executive to encroach
upon the sacred lebensraum of the
naturalised and registered Indian
citizen.

Before I move on to the next point,
I would like to Invite the attention
of the Mover and of the Select Com-
mittee to the cases that have been
decided in the United States of
America. If I am not mistaken, the -
Supreme Court of the United States
of America has said that as far as the'
taking away of nationality or citizen-
ship of any one is concerned, the Bill
of Rights must be observed. The ob-
servation of the Bill of Rights is
fundamental in determining the pro-
cess of de-naturalisation or deprivation
of any one of his citizenship. I find here
that our fundamental rights are
completely ignored. Wg seem to for-
get that there are fundamental rights
affecting a person who is already
accepted in the comity of our nation-
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hood when we decide to take away his
citizenship. He may be a bad person. 1
am not saying that the Government
wil] try to take away the citizenship
from g good and desirable citizen, but
s bad man perhaps needs all the pro-
tection of the court far more than a
good man. A weak man needs it
far more than a strong man, and pro-
visions have got to be made to see
that ultimately, before his citizenship
is taken away, he has an opportunity
to place his case before the High
Court or before the Supreme Court
before final orders are passed.

Mr. Chairman: Does not sub-clause
(3) of clause 10 say that the Central
Government shall not deprive a per-
son of citizenship under that section?

Shri Asoka Mehta: Could it be
taken to the court? Is it justiciable?
If it is not justiciable, then it is
meaningleas, because I have conced-
ed already that the Government will
try to keep the public good in view.
But any Government, after all, is a
human Government.

I next come to the concept of com-
monwealth citizenship. There was a
doctrine of common status which had
worn very thin because after the
Second World War. most of the com-
monwealth countries adopted their
own separate citizenship laws. There-
fore, it was only later on that the
commonwealth countries met together
and the idea of common citizenship
arose. All that was agreed to was
that no cne from the commonwealth
countries should be considered an
alien. Secondly, it should be possible,
by some reciprocal arrangements, to
bestow either all or some of the rights
of citizenship on persons belonging to
other commonwealth countries. Ac-
cordingly, the idea of a common clause
arose—that in all legislations dealing
with citizenship of commonwealth
countries, there should be a common
clause. Unfortunately, in the legisla-
tion that has been adopted on the
subject by Pakistan, the common clause
is missing, though in Pakistan also,
citizens of the commonwealth are not
treated as allens. But there is no
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common clause there. I welcome this
provision, but I welcome it on condi-
tion that the First Schedule is ex-
tended. I would not accept the First
Schedule as it stands. For instance,
I see no reason why a South African
should have the opportunity of be-
coming an Indian national after one
year's stay in India. Under the rules
that have been framed in the Third
Schedule, we find that “he is not a
subject or citizen of any country
where citizens of India are prevented
by law or practice”. I do not know
whether once we accept this com-
monwealth citizenship clause, we take
into consideration only the law or the
practice. The law in South Africa is
that Indians can become naturalised,
but the practice in South Africa is tha:
Indian citizens will not become the
citizens of South Africa. We have to
be very clear on this point as far as
naturalisation of foreigners is con-
cerned. As far as commonwealth
status is concerned, we have included
South Africa. After one year's stay
in India, a South African can be-
come an Indian citizen. But in prac-
tice. no Indian can become a citizen
of South Africa. Is this a reciprocity
arrangement, and under that arrange-
ment, does it mean that no South
African citizen will be permitted to
become a citizen of India, or, will the
reciprocity arrangements be such that
all Indian citizens will be permitted to
become citizens of South Africa if
they so desire? These are questions
that need to be gone into. I feel that
while we should move towards a con-
cept of citizenship......

Pandit G. B. Pant: Is there any
room for doubt on that point—that a
South African cannot become a citi-
zen of India?

Shri Asoka Mehta: He can be a
citizen of India.

Pandit G. B. Pant: He cannot be
under sub-clause (a) of the Third
Schedule—"that he is not a subject or
citizen of any country where citizens
of India are prevented by law or
practice of that country” ete.
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Shri Asoka Mehta:
naturalisation.

Pandit G. B. Pant: He can be &
citizen only by naturalisation.

smMamu: He can be a
citizen by registration.

Pandit G. B. Pant: The law is clear.

Shri Asoka Mehta: According to
Schedule I, a South African can be-

come a citizen of India by registra-
tion and not by naturalisation.

That is for

Pandit G. B. Pant: Particular coun-
tries will be recognised for this pur-
pose. I will explain it later. There
is no doubt about it. If there is any
doubt, I should be glad to remove it.

Shri Sadhan Gupta (Calcuita South-
East): The Third Schedule does not
apply to South Africans at all. There-
fore, the Third Schedule does not
confer on citizens the practice that
prevails in South Africa. So, the Third
Schedule does not have relevance for
the purpose of Commonwealth citi-
zenship.

Shri Asoka Mehta: The last point
that I would like to make s about
the. status of friendly aliens. [ find
in most countries the law is not com-
plete and is not considered to become
complete unless the status of the
aliens is also made definite. The

* British law that was referred to was
only the British Nationality and the
Status of Aliens Act. In the Canadian
Citizenship Act also, part V is devot-
ed to the determination of the status
of aliens. We have no law in this
country as far as the defining of the
status of aliens is concerned. I know
that there is an Act called the
Foreigners Act of 1946, but that Act
deals mainly with entry of foreigners,
their casual stay and departure from
India. Our Constitution has conferred
certair. rights upon resident aliens,
friendly aliens. They have a certain
personal rights; for instance, they can
sue and bc sued in courts, and they
can also hold property, etc. It would
be useful if the Joint Committee,
while going through the various pro-
visions about defining the citizenship
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in India, about the acquisition as well
as the termination- of Indian citizen-
ship, etc., would also include in the
Bill, as is generally doné in other
countries, a separate section on the
status of aliens. If that is done, per-
haps technically the Bill will be more
complete than it is today. On the
whole, it is a good Bill and I welcome
it, and I hope that the Joint Commit-
tee will carefully consider some of the
points that I have tried to place before
the House.

Shri C. R. Narasimhan (Krishna-
giri): I wish to refer to the principles
governing clause 10 of the Bill whicn
is now before us, but I shall do so in
a very different context. The consti-
tution guarantees certain fundamental
rights to the people and also to the
citizens. The citizens are guaranteed,
through the directive principles of
State policy, a welfare State. ‘While
this is so, it must be remembered that
the citizens also have certain obliga-
tions to fulfil. If they disregard those
obligations, naturally the Bill attempts
to bring them in appropriate cases
within the scope of clause 10 and
deal with them suitably. But I want
to make a suggestion to the Home
Minister. There are certain obliga-
tions which the Constitution itself has
imposed upon a citizen. My plea is
that those obligations should also be
protected by including them in clause
10. I refer in particular to Article
18(2) of the Constitution, which
says: “No citizen of India shall accept
any title from any foreign State.”
This thing seems to have been put
there after a good deal of delibera-
tion. I will just read, with your per-
mission, from a commentary explain-
ing why this has been put in the
Constitution. The commentator says:

“This clause prohibits the ac-
ceptance of title by any citizen of
India from a foreign State, the
prohibition being conceived in the
interests of the integrity of and
to ensure equality amongst the
citizens. It is quite possible that
a person who is allowed to accept
a title from a foreign State may,
in addition to being puffed wup
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with the honour so as to be dis-
to loock down upon others
who have had not that good for-
tuns, feel so disposed to the
foreign power that conferred the
2itle that the allegiance he owes 1o
own State may run the risk of
detsrioration. Lvidently, the ob-
ject of the framers of the Consti-
tution is to ses that no citizen of
India feels beholden to any foreign
power for any favour done or
benafit conferred. He must be a
citizen of India first, last and
always Wwith no affiliations or
attachmants for any reason what-
sogver t0 & power oculside the
bounds of the Indian Union.”

The Gquestion, thersfore, arises
whaether there should be any punish-
mant for the infringement of this pro-
vision. This was discussed by the
mmmm;m;mum
be very .to see what Dr.
Ambedkar says in reply to the points
therein: with your permi-
sion, Sir, 1 will read an extract from
the Constituent Assembly Debates,
Volume VIL, Page 709 dealing with
Article 12 as ft then was. Dr.
Ambedkar said:
1t would be perfectly open
under the Constitution for Par-
lLament under its residuary powers
to make a law prescribing what
should be done with regard to
an individual who does accept a
title contrary to the provision of
this article......"
Mr. Chalrman: How Is it relevant?
Shri C. B Narasimhan: I want to
say that the obligation imposed by the
Constitution must be respected. In
the Bill itself certain offences are laid
down a3 being 0 serious as to deprive
an individual of citizenship. I want
to add one more offence to that,
namely, infringement of Article 18(2)
of the Constitution. Dr. Ambhedkar
has further sald:
*The non-acceplance of a utle
is a condition of continued diti-
senahip; it is not a right, it s a
duty imposed upon the individual
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that if he continues to be the citi-
zen of this country, then he must
abide by certain conditions; one
of the conditions is that he must
not accept a title because it would
be open for Parliament, when it
provides by law as to what should

b: dzne to persons who abrogate

the provisions of this article, to

say that if any person accepts a

title contrary to the provisions of

this Article, certain penalties may
follow. One of the penalties may
be that he may lose the right of
citizenship...... Certainly it is
just commonsense that if the

Constitution says that no person

shall accept a title, it will be an

obligation upon Parliament to see

that no citizen shall commit a

breach of that provision.”

I just want to remind this House
and the hon. Home Minister of that
We are aware that in this huge country
certain sections of people get frus-
trated. Thers are people with morbid
ideas as to race, creed, commun.ty
and such other things; during times
of excitement, these people, rightly
or wrongly—I believe wrongly—go to
the extent of committing sacrilage
on sacred things like the emblems
of the Union. When such tendencles
are there, we must have a provision
of this kind. Therefore, I only plead
that it should be considered whether
breach of that Article should be
followed by some knd of punish’
ment in the Citizenship Bill which
we are now discuszing.

In passing, I would like to say one
more thing. Now a days titles are not
granted with such generosity by
foreign countries, but there are other
methods of Influencing peopie such as
awarding prizes for certaln type of
conduct of aliens; and then it iz quite
pomaible that such prizes may concern
not only cultural or ecucational mat-

Khri V. P. Nayar (Chirayinkil):
Does it include Nobel Prizs also?
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the State as such. Today one country
=gy offer a prize for one subject;
after sometime another country may
follow suit and offer a prize for an-
other type of subject. The subject
matter- may be non-political at one
time, but it' may also take a political
complexion in another time. For
instance, peace is a very desirable
subject. But it may become a con-
troversial issue and countries can be
divided politically over such Issues.
Therefore, once we look to foreign
countries for appreciation of our
normal conduct, there is always
danger. We must set some standard
and we must be true to our country.

Shri V. P. Nayar: What does the
hon. Member say about prizes given
by the Vatican in the form of medals?

Shri C. R. Narasimhan: I am not
actually drafting a Bill and bringing
it before the House. What I am
doing is just to make a suggestion
to the House that a suitable provi-
sion may be included in thig Bill, I
have already said that I ain referring
to the question of prizes only in pass-
ing. I only say that sometimes cash
prizes could be much worse than
even titles. Therefore, once again
I request the Home Minister to
consider this matter and suitably
advise the Joint Select Committee
This is all I have to say.

Shrimat] ..Renun Chakravarity
(Bashirhat): Sir, I regard that this
Bill is one of the most important
Bills that have been discussed in this
House and I do not agree with my
friend Mr. Vallatharas when he says
that there is nothing to be in a hurry
about this Bill, because I think that
we are none too early with this Bill
for the simple reason that without 1%
children born after 1950 are almost
stateless 50 far as citizenship is con-
cerned.

I feel that, when we discuss this
question of citizenship, we must be
guided by two principles. One is that
it must reflect both our national pro-
blems and foreign relations. Secondly,
it must also take into consideration
certain special circumstances through
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which our country Is passing or is
about to pass. For instance, we must
take into consideration the historical
circumstances of our country at the
moment, as also the political circums-
tances and economic circumstances.
A1] these three have to be taken into
consideration when we discuss a Bill
of this kind, and not only a mere look
at it from the judicial angle—not
merely a citation of the various laws of
ritizenship passed by other countries.
It is important, no doubt, but I think
these considerations should be para-
mount when we draft our Citizenship
Bill.

2p M.

Now, from the point of view of his-
torical circumstances I feel that it is
very important for us to give special
thought to the manner in which we are
going to give citizenship to those
thousands and thousands of people who
have come after partition to this coun-
try from East Pakistan and West
Pakistan and who continue to come.
Articles 5 and 6 of the Constitution
show that we did give special consi-
deration to them because the consti- -
tution-makers at that time rightly
felt that we have a special responsibi-
lity towards those who have, through
the division of the country, suffered
such tribulation in the form of hav-
ing lost their homes, their means
of livellhood and having suffered
so terribly. Time and again we hear
the Prime Minister telling us that we
stand by the pledges which we have
given to the Princes, the pledges
which we have given to the British.
It is time, I think, that we reiterate
this question about the pledges we
made to those whose country has now
passed, by division, to Pakistan. At
that time I think we felt specially,
because in Delhi we saw the problem
only of people who came from West
Pakistan, that this was a problem
which was big, but which was finishing
once and for all. But at this mument
we find that what people thought at
that time when we accepted parn-
tion was wrong, viz., that we monrse~
it may be a painful thing, but it would
be swift and that it would be done
once ard for all. Dut as events have
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happened and circumstances have
.developed, wa ses that even today
thousands and thousands of people
are coming into our country from East
Pakistan. This is & point which I
want both the hon. Minister who has

uced this Bill and the Members
of the Belect Committee to consider.

5
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Now, you may say that they can
have the rights of registration, but I
want you to consider the thousands of
peopls, ordinary village peopls, peo-
ple who are cultivators, some being
sent off to Orissa. some to Assam, all
spreading right through the country.
These refugess are pecpls for whom
we should have a special considera-
tion, and I feel that the same conside-
ration, which was given at the time
of framing the Constitution when we
accepted as citizens ipso facto those
who came from Pakistan befors the
20th January, 1050, should be shown
to these people. We must accord
citizenship to those who have come
from East Pakistan. without wanting
them to go through the whole process
of registration. Thia is a point which
is very necessary, and [ hope the
Salect Commitiee will give the greatest
thought to this matter. -
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have been already registered as voters.
So, I feel this question of citizenship
must be looked into and a suitable
clause inserted In it

The second big point which I want
to make is on the question of this
Commonwealth citizenship. My hon.
friend Shri Asoka Mehta has welcomed
it partially. I oppose it for two
reasons. For one thing, what are its
antecedents? As my friend, Shri
Asoka Mehta, has said, this idea of
Commonwealth citizenship appears to
have been born In British tunes ou*
of a certain feeling that “British
subjects”, those who live in the
volonies should be guided by a common
law. When we refer to the British
Nationality Act, we find that there are
two terms used: “British subject” and
“Commonwealth citizen”, which are
almost synonymous. Here we want
to say this, that we must break with
this idea of Commonwealth for the
simple reason that our foreign rela-
tions are developing not with a view
to keeping ou.rulu.a only within the
grooves in which our British masters
kept us. We want relations of reci-
procal advantages, mutual benefits and
mutual interest. These are terms that
have been used in the Panch Shil
These are the principles along which
our economic policy is developing.
We are having diverzification of trade
and more and more economic and paoli-
tical relations with other countries.
From that point of view I do not see
why we should keep to the old idea
which was given to us by the British
about keeping this Commonwealth
citizenship.

I have stated before that our atti-
tude towards this Citirenship BRill
must be guided by our political outlook
and foreign relations. We stand by
anti-colonialism, we stand by ant-
imperialism. But if we look at the
First Schedule, United Kingdom s
shown to mean all the colonies. I
think this is a bad remnant, I should
say despicable old imperialist remnant
that we are again keeping here. We
do not give separate identity to
colonies like Malaya, Bermuda, British
Guiana and all those countries where
large numbers of our own people of
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We merge them in this idea of the
United Kingdom. For instance, to-
morrow a country like Malaya, where
there has been a big freedom fight
going on for so many years, may be-
come free. It may well be that they
will declare themselves free; and we
hope all of them will become free. If
that is so, do we not want that we
should be able to include countries
which are nearest to us. Asian coun-
tries like Malaya and other countries
where we have large numbers of
Indians, on terms of reciprocal and
mutual interest and benefit? There-
fore, 1 feel that this clause should not
be kept in this way. Of course, argu-
ments can be brought forward that
there is this question of reciprocity.
If a country does not give us advan-
tages, then we just do not give them
such advantages in our country. The
term “reciprocity” is there. Here, we
have to see how this works out. For
instance, this morning I asked a ques-
tion about the Central African Fede-
ration which is a Commonwealth
country. This Central African Fede-
ration is making barbaric laws, bar-
baric discriminations against our na-
tionals, even our High Commissioner.
You may say that these are not being
made by the British people or the
Ministers concerned, but in actuality
all this is guided by the Secretary of
State. The Secretary of State knows
it. He is the man who is in charge
of it. There is the Colenial Secretary.
How is it that we accept the position
that just because it hgppens to be the
Central African Federation, the Bri-
tish have nothing to do with it? The
British have definitely something to do
with it They can do something about
it And yet we are going to allow
citizens of Great Britain advantages
on this point of reciprocity, while they
themselves, directly I would say, often
indirectly, are helping towards this
discrimination. They can if they so
desire do away with it. I feel, there-
fore, that even in regard to this ques-
tion, we should be much more careful.

We have to see who are really res-

ponsible, and not straightway give
such advantageous terms.
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Then, we must have the closest of
relativns with those who are our
neighbours. But in the First Sche-
dule, we Jdo not see Burma at all, be-
cause Burma does not belong to the
Commonwealth; we have the closest
ties with Burma, and yet Burma can-
not be included in the First Schedule
because it is not included within the
Commonwealth. I feel that we must
develop terms of reciprocity and the
closest relations based on mutual
benefit and mutual interest, firstly
with those who are our neighbours,
and secondly with those countries in
which we have large numbers of our
nationals. We should not restrict it
only to Commonwealth countries, just
because we have been guided so long

- by the British Nationality Act. This

is what I want to place before this
House, and I hope this point would be
tackled by the Joint Committee. We
must change this clause in such a
manner that our Citizenship Bill
reflects our correct political outlook,
that it reflects our resolution at Ban-
dung against colonialism, and also
that it reflects our policy of friend-
ship with all, on *terms of mutual
benefit and mutual interest. This is
what I want to urge regarding this
clause.

Now, there are certain complications
which I want to raise, and I would like
the hon. Minister to explain, when he
replies, whether there is any truth
in the following interpretation. It is
stated that according ts sub-sectiom
(2) of section (1) of the British Na-
tionality Act of 1948, the expressions
‘Commonwealth citizen’ and “British
subject’ have the same meaning. And
we find, even after the formation of
the Republic of India, that there is an
Act in the UK. called the India
(Consequential Provisions) Act of
1949. There is a provision in that
Act which reads:

“On and after the date of
India’s becoming a Republic, all
existing law, that is to say, all law,
which, whether being a rule of law
or a provision of an Act of Parlia-
ment, or of any other enactment
or instrument whatsoever, is in
force on that date or has been
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passed or made before that date
and comey In.o force thereafter,
shall, until provision to the con-
trary is made by the authority
having power to alter that law,
and subject to the provisions of
sub-section. (3) of this section,
have the same operation in rela-
tion to India, and to persons and
things in any way belonging to or
connected with India, as it would
have had if India bad not become
a Republic.”

That ls the provision there. I seem
to have heard the hon. Minister say-
ing this morning that the 1948 Act was
repealed. But I find as far as this
particular Bill Is concerned, that it
repeals only the British Nationality
and Status of Allens Acts, 1014 to
1943. But there is this 1949 enact-
mant which seems to say that the
1948 British Nationality Act still
governs us. As such, we are rather
agitated over this matter; if this still
remains on the statute book of Eng-
land, then In our relations with them,
we still remaln a3 “British subjects™,
I would lke this point ‘o be cleared
by the hon. Minister. I hope the Joint
Committes will go into this entire
question, and see that such a thing
does not remain.

Coming to clause 7, I want to say
that this clause should be redrafted,
because I felt that the clause in its
present form gives one the feeling that
one gets when one reads the British
Nationality Act. For instance, when
you read that Act, you feel as if the
entire Act has been formulated with
only imperialistic conceptions of new
territories being acquired etc, and of
what happens to those citizens, and
80 on. Here, 1 would certainly say
that territories such as Goa or the
French pomsessions must become part
of India; and 1 would even go beyond
what is provided in clause 7 namely:

* ..the Central Government
may, by order notified In the
Official Gazette, specify the per-
sons who shall be citizens of
India..."
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I would say that as soon
transfer takes place, and as
the foreign pockets become a
Indla, ipso facto, those citizens m
become citizens of India, and there
should be no question of their citizen-
ship being subjected to executive
action. That is what I would like to
say in regard to this matter., But at
the same time, I would not like this
clause to be formulated in the way
that, say, the British Parliament
would do, namely by saying that “if
any territory become part of India,
etc.” as if we Intend to go out and
grab somebody else's territory with
that old imperialistic outlook. On the
other hand, I would like this clause
to be formulated in words that would
be much more In keeping with the
spirit of our Republic, namely that
wa do stand against colonialism in anv
form.

I would like to say now a word about
the clause relating to deprivation of
citizenship. Here again, I want to say
strongly that such a thing as depriva-
tion of citizenship should not be sub-
ject to executive action. It is totally
wrong, and it should not be there. I
would also join my friend Shri Ascka
Mehta when he says that this must
be something that is justiciable, tha
a fundamental right cannot be taken
away just according to the whims and
fancies of a Government that may be
in power at a particular time. The
committee of enquiry is there, no
doubt. But what are the powers that
that committee of enquiry has?! We
would very much like to see that this
entire clause is tightened up so that
no Government will be able to take
away this right or deprive a citizen
of !'s right of citizenship without
giving him full right to acquit himself
and to have his citizenship protected

In this connection, I would like to
draw special attention to sub-clause
2(b) of clause 10, where disloyalty or
disaffection towards Government can
also be one of the grounds for depri-
vation ef citizenship right We know
in our political life how everything is
turned out into one of these things

ref
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A different political ideology one may
have, and immediately you may say.
that it is disloyalty or disaffection, and
therefore you are going to take away
the citizenship rightt We know what
has happened in a country like
America. If you are a communist,
then you cannot enjoy all the rights
that are enjoyed by a citizen of
America. That is what it has boiled
down to. We do not want that sort
of thing here. We want that the right
of citizenship should not be subjected
to the whims of executive action.

Then, sub-clause (2) (d) of clause
10 reads:

“that citizen has, within five
years after registration or natura-
lisation, been sentenced in any
country to imprisonment for a
term of not less than twelve
months; or”.

I want to have one clarification in
Tegard to this provision. I shall give
you one specific ins'ance in this
regard. An Indian citizen went to
East Pakistan to visit some relations
of his and because he had been a
political worker here, he has been put
into jail there; he is still in jail there,
and he has been in prison for more
than twelve months now. Now, are
you going to take away his citizen-
ship right, because he has been in
jail for twelve months there? These
are things that you have to consider
very seriously, for otherwise, we shall
be making a farce of the rights we
have granted in the chapter on Funda-
mental Rights in our Constitution.

There is one other point which I
would like the hon. Minister to clarify.
1 am not very clear about sub-clause
{2) (e) of clause 10 which reads:

“that citizen has been ordina-
rily resident out of India for a
continuous period of seven vears
and during that period, has
neither been at any time in the
service of a Government in India
or of an international organirza-
tion of which India is a member,
nor registered annually in the
prescribed manner at an Indian
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consulate his intention to retain

his citizenship of India”.

Does this provision mean that every
year, during that seven year period,
he has to register? That is the point
I want to be cleared. Is he required to
register annually during the whole of
that seven year period for which he
has been away, or is it only after the
conclusion of the seven year period
that he has to declare whether he
wants to ~etain his Indian citizenship
or not? This is a minor point, and I
would like the Joint Committee to
consider this.

Next, I come to the question of

" refusal of applications, referred to in

clause 14. According to this clause,
the granting or the refusal of applica-
tions can be made by an act of Gov-
ernment, and they shall not be re-
quired to assign any reasons for such
grant or refusal. Now, what will the
application of this particular provision
lead to? For instance, there are hun-
dreds of thousands of refugees who
have come to India from East Pakistan.
If the Bill comes to be passed in its
present form, then it will be open to
Government to say, well, we do not
accept the application of so and so.
I think this sort of provision is a very
dangerous one. " And not only this, the
authority refusing the application is
not required to assign, any reasons for
the same and further:

“The decision of the prescribed
_ authority or the Central Govern-
ment on any such application as
aforesaid shall be final and shall
not be called in question in any
court.”

I feel that these are two dangerous
sub-clauses which h~ve to be gone
into very carefully by the Joint Com-
mittee,

Lastly, there is the question of the
rule-making powers given to Govern-
ment. I feel that it is right to have
such things as forms for registration
etc. given to the rule-making powers
of the executive but in regard to the
cancellation of registration, I feel that
that is rather an important matter,
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which should not be left to be pro-

In regard to the woman's citizenship,
I would like the hon. Minister to tell
one particular thing. Under the
use as formulsted, it looks as if
renunication of citizenship by a hus-
band does not automatically mean
that the wife loses her citizen-
ship. That is how [ interpret IL
is a specific provision In sub-
(2) of the clause 8 which says
that child of that person wil)
lose the citizenship right but that it
may regaln it under certain circums-
tances. But as regards the woman's
right, i.e. the wife's right, there is
nothing sald about that. As such, J
conclude that the wife retains her

é

(Ma. Deryury-Srzaxzn in the Chair]

8Sir, 1 think this Bill ralses many
complicated question. It is a question
which is linked up with a lot of other
matters and this House will have to
go into this entire question In very
great detail, and 1 would, therefore,
ask the House to apply its deepest
thought to It.

Shri 8 8. Mors (Sholapur): I
frankly admit that the subject which
is covered by this Bill, and the diffe-
ront clauses thereof are a bit difficult
to (nterpret and evolve a clear picture.
In order to understand the provisions
of this Blll, I have tried to compare
It with some of the provisions of the
British Naticoality Act, and I came to
the conclusion that our present mea-
sure s almost a sort of carbon copy of
the British messure.

Now, 1 will try first to raise cne
constitutional point. In clause 2 (c),
citisenship and nationality law has
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been defined, and the definition runs
thus:

“‘citizenship or nationality law’,
in relation to a country specified
in the First Schedule, means an
enactment of the legislaiure of
that country which, at the request
of the government of that coun-
try, the Central Government may,
by  notification in the Official
Gazette, have declared to be an
enactment making provision for
the citizenship or nationality of
that country”.

I want your very comsidered guid-
ance in this matter. WUl this mean
that the moment the notification is
issued by the Central Governmaent, the
particular enactment of that country,
mentioned in the First Schedule, will
be automatically part of our law? Be-
cause no enactment on the statute-

Pundit G. B. Pant: It does not be-
come part of our law. ’

Shri 8. 8. More: That is what I want
to have clarified.

Mr. Deputy-Speaker: Thers may be
doubts as 1o who is a citizen of that
country. Therefore, under that law,
if he is a citizen....

Shri S. S. More: My submission is
this, Here we are trying to develop
a double conception of citizenship,
citizenship of a country on the basis of
nationality and citizenship of a sort
of Commonwealth character, which is
based on the friendly, fraternal rela-
tionship subsisting between certain
nations. My submission is that these
different countries have enactments of
their own and they have conferred
rights of citirenship on cerlain cate-
gories of persons. All those persons,
for different reasons, who are given
the privilege of citizenship by these
different countries, will, the moment a
notification is issued by this Govern-
ment—automatically have a sort of
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catizenship as mentioned in clause 11
of this Bill. Because clause 11 says:

“Every person who is a citizen
of a Commonwealth country,
specified in the First Schedule
shall, by virtue of that citizenship,
have the status of a Common-
wealth citizen in India".

So we immediately adopt that. And
what are the actual advantages of the
status of a Commonwealth citizen in
India? That is left undefined in this
particular measure. But according to
* this definition, as I tried to under-
stand it—I shall be corrected by the
Home Minister or other Members if
1 am wrong—the moment a notifica-
tion is issued by the Central Govern-
ment, whatever has been passed or
whatever has been enacted by these
different countries mentioned in the
Schedule, shall automatically be given
the status of Commonwealih citizen-
ship law here. My submission to
you and to this House is that it is the
right of this House to confer not only
the privilege of citizenship on the
different persons residing in this
country but confer that right on any
other person who is outside India, who
is a citizen of a Commonwealth
country. A notification by the Central
Government cannot, by itself, be said
to be the exercise of the sovereign
right of legislation, which is the privi-
lege of this House. I should like to
get some clarification on that.

Then 1 come to the merits of this
Commonwealth citizenship. Here I
would say that this particular clause
is almost a verbatim copy of the British
Nationality Act, sa=ction 1, sub-sec-
tions (2) and (3).- Let us analyse
what sre the advantages that we get.
How do w2 stand by either pgettinz
this right of Commonwealth citizenship
or by con’erring this right of citizen-
ship on porsons of countries mentioned
in the First Schedule? My friend,
Shri Asoka Mehta, was pleased to wel-
come it. He is veiy genervus and
catholic in his vizion. Unfortunately, I
do not pozsess that sort of catholicity;
1 ar» micre concerned with material
advantages than points of generous
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catholicity, which are more philo-
sophical than material. Now, what
are the advantages that we get b/

Commonwealth citizens <1
Great Britain? I feel that when two
or many nations of different indus-
trial development, of different stages
of economy development, in different
stages of advancement come together,
and an Industrially advanced count-¥
says to the industrially ! ackward
country, ‘weil, we two are brothers;
let us share our advantages’, then what
really happens is that industrially
backward country is the sufferer.
Take, for instance, the Ottawa Pact.
Certain privileges were said to be com-
mon both to Great Britain and India,
but eventually India being the ex-
porter of raw materials, could not get
that advantage which England, as the
exporter of manufactured goods, could
get. I should like to know from the
Home Minister what are the advan-
tages of the status of Commonwealth
citizenship......

Pandlt G. B. Pant: There cannot be
any Ottawa Pact now. That I can
assure him.

Shri S. 5. More: But these are our
apprehensions. You know, once bitten
is twice shy, and I am perfectly entitl-
ed to entertain my fears. I may not
have the same trust in the bona fides
of the Britisher as others. But I want
to submit these points for the consi-
deration of the House.

What are the advantages? I know
that when I become a citizen of India, I
get the right of voting, 1 get the right
of offering myself as a candidate for
different offices in this country, I get
the right of carrying on trade, getting
protection and so on. The right of
citizenship is a sort of charter for me
to do legitimate acts: at the same time,
it Is a protecting shield which will
protect me from certain acts commit=
ted by oiher persons to harm me. But
what are the advantages, in concrete
terms, if we become citizens of the
Commonwealth?

Sasl V. G. Deshpande (Guna): Invi-
tation to the Cornnation.
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Shri 8. 8. Mere: | want to understand
this point not from the point of view
of this man or that man, but from the
point of view of the common man.
What are the reciprocal advantages
which the people of Great Britain or
Australia are liksly to derive by be-
coming Commonwealth citizens of our
country?

Mr. Deputy-Speaker: They can stand
for election to Parliament.

Shri 5. 8. More: [ doubt it.
Mr. Deputy-Speaker: Can't they?

Shri 8. 8. Mers: No, Sir. ] doubt it
Since you raised this point, I may
refer you to article 18 of the Constitu-
tion. Article 10 says......

Mr. Deputy-Speaker: There need not
be any digression marely becauss I
have said something.

Shrl 8. 8. Mere: If we scan the
fundamaental rights, some of the rights
of citizenship and some of the other
rights will go to even persons who are
not citizens, and accoiding to the Cons-
titution, particularly article 18, a per-
son who s not a citizen may hold some
office of profit Soms of the offices
can be even under the Government of
1ndia.

Mr. Deputy-Speaker: The hon. Mem-
ber may continue on the next day.

The House will now take up Private
Members' bualness.

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS
Twmxrere Reront

Shri Altakar (North Satara): I beg
to move:

“That this House agrees with
the Thirticth report of the Com-
mittee on Private Members' Bills
and Resolutions presented to the
House on the 3€th July, 1988”

1 might a3 well give a brief resume
of this report.  On the 38th of Novem-
ber 1934, the hon. Speaker made an
obssrvation that as the practice ob-
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and Resolutions

(Thirtieth Report)
tains now of balioting for everyday of
Private Members' Bills, it so happens
that the priority is gained by the time
of that particular ballot. The time
allotted for Private Members' Bills
is only two hours and a half. Usually
only one Bill is discussed within this
time and even though other Membery
get priority, that is lost, beca
whole list is rahuffied in
ballot. What happens is that
Member is not sure whether
be in a position to get his
at the time and naturally he does
make much preparation; or, even if
makes preparation, it goes to nothi

Esﬁ
Ezﬁgzgﬁg

In order to remove all uncertainty

ballot to prepare themselves, as there
is very little chance of their prepara-
tions going to waste. '

When this matter came to be dis-
cussed by the committee, it was
thought that inasmuch as one manth's
time is given for Bills and we should
have some sort of experience as 10 how
this procedure works, the ballot for
Private Members' Bills should be one
month; in other words, a zingle ballot
with respect to two consecutive days
allotted for Private Members' Bills.
The Committee was of the view that
in the light of the experience gained,
the question gf holding a single ballot
for an entire seasion may be consider-
ed later on. I am sure the House will
agree with this recommendation, as it
will remove all uncertainties involv-
ed by constant reshuffling.

The other recommendation made is
with regard to the lapsing of identical
Blills. If a certain Bill is introduced,
notice of all other identical Bills on
the same subject will lapse. This is
due to the fact that if there are a
number of Bills on the same subject,
and one ia moved, the others are zsim-
ply unnecessarily crowding the list
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They remain on the list for a long
time without serving any useful pur-
pose. The Committee was, therefore,
of the opinion that provision should
be made that when a Bill has been
introduced, notices for introduction of
an identical Bill shall lapse. In this
connection the committee was of the
opinion that provision should be made
that if the member-in-charge of a Bill
is unable, due to adequate reasons, tn
pilot a Bill after introduction, he may
authorise another member to do so,
with the permission of the Speaker, so
that the Bill may not go unconsidered.

I hope that the recommendations of
the commitiee will meet with the ap-
proval of the House and the change
suggested will place the procedure
governing Private Members' Bills on a
more orderly and systematic basis. I
commend this report for the accept-
ance of the House.

Myr. Deputy-Speaker: Motion moved:

*“That this House agrees with the
Thirtieth report of the Committee
on Private Members' Bills and Re-
solutions presented to the House on
the 26th July 1855."”

Shrimati Rena Chakravarity
(Basirhat): I beg to move:

That at the end of the motion the
following be added:

“subject tn the modification that
when a Bill has been introduced,
notice for introduction of an iden-
tical Bill will not lapse.”

W= have heard the arguments of
Mr. Altekar. He said that the com-
mittee considered that it would be con-
fusing to have s0 many Bills of an
identical nature before the House at
the same time. Now, that might sound
quite reasonable. But we have also
to see how this system of Private
Members' Bills has been functioning
and what notice Government have
been taking of these Bills. Our ex-
perience has been that when two, three
or four Bills on a subject are intro-
duced. Government makes a statement
saying “we are completely in accord
with the principles enunciated by the

5 AUGUST 1955 Private Members' Bills 9512

and Resolutions
(Thirtieth Report)

Bill and Government would bring
forward a measure very soon.” No-
body knows what happens after that.
In such circumstances we want that
there should be other Bills which are
there as a sort of pressure upon the
Government. This will give an oppor-
tunity to Members to hammer at the
Government.

We know only too well how an im-
portant P:.vate Members' Bill has been
discussed three times, and three times
it has been disposed of with almost
identical remarks by Government.
That is one of the reasons why we
want that identical Bills should be
allowed to stay, as a check against the
utter light-heartedness with which
Government treats these Private Mem-
bers' Bills.

Secondly, taking & hypothetical case,
let us assume that ten hon. Members
have given notice of ten identical Bills,
though generally speaking not rmore
than four or five Bills of an identical
nature are there. We belong to diffe-
rent parties. One particular party
considers it prudent to withdraw a
Bill; so it advises its Member to with-
draw it, while the other party may
wish to pursue the BilL. My hon.
friend Shri Altekar's reply to that
would be: “You have a right to in-
troduce another Bill.” My reply to
that is it will have to wait for some
time, and only after that can I have it
balloted and if at all it may come be-
fore the House only much later. That
ir why I feel that this right which we
have of introducin~ identical Bills
should remain. The argument of con-
fusion ensuing does not appeal to me,
because Members know why an identi-
cal Bill has been introduced. We have
the practice of identical resolutions
boing balloted. So, I think this is 8
right which we should not give up.

Mr. Decputy-Speaker: Amendment
moved:

That at the end of the motion, the
following be added:

“Subject to the modification that
when a Bill has been introduced,
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notice for introduction of an iden-
tical Bill will not lapse.”

Shrimati Maydes (Poona South):

by
vartty. One reason is that the impor-
tance of a subject can be gauged by the
number of identical Bills given notice
of on that subject. Supposing we keep
only one Bill on the Llst and the
notices of identical Bills on that sub-
ject lapse. That cne Bill may or may

no confusion could result. I do not
feal that it is proper that all other
notices should lapse. I, therefore,
support the amendment moved by
Rhrimati Renu Chakravartty.

Shri ANskar: I would like to polut
out to my lady friends who have urged
this point that there is no such thing
&3 pressurs on the Governmaent being
exerted simply because & number of
hon. members agitate the same thing
over and over again. It will depend
upon the intrinsic merit of any parti-
cular Bill, and the fact that so many
Membars bring it over and over again
will not, by itself, give it any addi-
tional weight. Any assurunce whica
Goveramaent gives ls on account of the
fact that the Bill is of an impartant
nature, and the assurance ls that Gov-
ernment would be bringing a Bill to
that effect or some other assurance.

For j.stance, I would like to point
out that there was a Children's Bill
which was sponsored hers, first by
Shrimati Maniben Patel, and which
was taken into consideration. It was
discussed here. Government gave an
assurance and it was adjourned sin»
die. Later on two or three identical
Bills came up before the House.
Shrimnati Tma Nehru's Bill came up.
1. was discussed for a short time anJd
ugain, adjourned. Later on Sirima‘i
Jayazhri also agitated the same thing,
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and the time of the House was taken.
Then Government itself brought the
Bill; it came before the other House
and will be coming here.

Shrimati Renu Chakravartty: It is
not the Children's Bill; it is the
Licensing BIlL

Bhri Altekar: It has therefore to be
seen from the point of view that again
and again the time of the House is
taken. And it is not on sccount of its
being agitated over and over
that Government brings a Bill
when it feels that it is of an important
nature and that it should bring it

1 would therefors like to submit
that that is not the consideration. And
it unnecessarily takes much of the
time of the House by bringing the
matter over and over again. It may so
happen that certainp Members, may be
thirteen, fourteen or fifteen, may de-
sire that a certain Bill should be
brought before the House, and they
may all bring it together. That does
not by itself mean that becauss many
Members bring It, therefore it is of
importance. Thers may be another
Important measure, and if it is really
of great urgency and has got some
weight about it, even if it is sponsored
by a single Member Government will
certainly take that into consideration.
But if there are a number of suct Bills
of an identical nature brought by
others, his Bill will be throttled by
those Bills. Yror the sake of [airplay
we should allow each Bill to be
brought one at a time. And the
urgency and importance of each Bill
is taken into consideration at the time
of classification. A fair bhallot should
be allowed to all and—I will not give
It any bad name—it should not be the
way of arrangement that should give
priority for a Bill but ballot itself in a
free and proper manner. I think that
is a principle which is good.

Shri Kamath (Hoshangabad): Like
fair and free elections, Sir?

Shri Altekar: 1 would like to point
out that farmerly even for the stage
of introduction there was ballot. Now

ER
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there is no such thing. Immediately
after a certain Bill is discussed and
disposed of, if an hon. Member thinks
that it should be brought over again,
he can give notice forthwith and after
.hirty days it can be introduced.
There is no difficulty in the way of
bringing any Bill before the House
immediately, there being no hindrance
in the way of its introduction.

Therefore I submit that from all
points of view it is desirable that we
should accept the recommendation
made by this Committee which con-
sists of Members from various Groups
in this House who have given their
best consideration to the matter. It
should be given a fair trial, and it
should be so given that there is no-
thing which comes in the way of any
right of any hon. Member in this
House. I submit that this motion may
be adopted. So far as the amendment
is concerned, I oppose it and it should
be rejected.

Mr. Deputy-Speaker: Under rule 340
I would like to say a few words.
Under this rule “the Speaker may him-
self, or on a point being raised or a
request made by a member, address
the House at any time on a matter
under consideration in the House with
a view to aid members in their delibe-
rations, and such expression of views
shall not be taken to be in the nature
of a decision.”

Shri Kamath: Reading the n?lle was
not necessary. Even without it you
could have addressed us.

»
Mr. Deputy-Speaker: I was afraid
of the hon. Member!

I presided over this committee—it Is
not because of that, that I want 1o say
this—but I want to place a few points
for the consideration of the House,
There are some cases where there may
be ten Bills with an omnibus notice,
or half a dozen Members in each case
may have tabled motions. In the case
of these Bills there will be forty diffe-
rent entries—the same Bill in the
agenda for the further discussion of
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and Resolutions
(Thirtieth Report)
the motion, for the consideration
rnotion, for reference to Select Com-
mittee, for circulation, etc. In addi-
tion to these, there will also be entries
fur introduction in the names of
other Members who have not intro-
duced the Bill.

In order that this change in proce-
dure may not operate harshly, the
Committee has also recommended that
provision should be made that if the
Member-in-Charge is unable to come
he or she may authorise any other
Member to proceed with the mnext
‘stage. Shrimati Renu Chakravartty
said it may be that the other person
may belong to another party and there-
fore may not be interested. If the
Member makes ah attempt to with-
draw the Bill, even if there is a singls
vote agalnst it, it will not be allowed
to be withdrawn; It will be put to the
vote of the House. If the whole House
is against her, nobody can help her. It
assumes that the rest of the majority
are with her. If somebody wantg to
withdraw the Bill, he cannot on his
own motion do so when once it has
been introduced. It must be done
only with the consent or by the leave
of the House even if there is one Mem-
ber who opposes that motion. That is
well known. When the leave iz grant-
ed, the House itself throws it out; it
is as good as that.

I will give one or two Instances
where the existing procedure has obs-
tructed further progress of business,
The Women's and Children's Institu-
tions Licensing Bill was kiven notlce
of by a number of hon. Members, Shri.
mati Maniben Patel introduced it om
the 14th August, 1953; it was discuss-
ed later on the 23rq April, 1954 and
again in September, 1954, and then
the debate was adjourned. Then again,
Shrimati Uma Nehru introduced the
Bill on a particular date, it was dis-
cussed later, and the debate was ad-
journed. The same BlIll was introduced
by Shrimati Maydeo and Shrimati
Kamlendu Mati Shah. Then, Shrimati
Jayashri introduced the BIll, It was
discussed, and e debate was adjourn-
ed. The complaint of Shrimati
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Raesolutions
(Thirtisth Report)
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Renu Chakravartty is that Govern-
ment are not helpful. It is not as if
conscientiously the opponent will give

on with it; but the

Mr. Deputy-Speaker: If all these
come up?

The quastion ls:
That at the end of the motion the
following be added:
*“Subject to the modification that
when a Bill has been introduced,
notice for introduction of an iden-
tical Bill will not lapee.”

The motion negatived.
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Resolutions

(Thirty-Second Report)

Shrimati Renm Chakravartty: I
would like to know what is go. to
happen to those identical Bills which
have bLeen introduced if we pass this .
motion of Shri Altekar. Will they
automatically cease?

Mr, Deputy-Speaker: Notices only
will lapse. If the introduction stage is
passed they are here and they won't
lapse. They have been introduced and
the House is seized of it; and,
therefore, they, will continue. What-
ever has happened has happened and
it is only for the future. There is no *
retrospective effect.

The question is:

*“That this House agrees with
the Thirtieth Report of the Com-
mittes on Private Members' Bills
and Resolutions presented to the
House on the 26th July, 1935.”

The motion war adopted.

COMMITTEE ON FPRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

TumxrY-Seconp Rxroer

Shri Altekar: (North Satara): I beg
to move:

“That this House agrees with
the Thirty-second Report of the
Committee on Private Members'
Bills and Resolutions presented to
the House on the 3rd August,
1955.%

In this there is only the question of
the classification of the Bills and the
allotment of time. It ia stated in the
report and I need not add anything to
it.

Mr. Depaty-Speaker: The question
Is:

*That this House agrees with
the Thirty-second Report of the
Committee on Private Members’
Bills and Resolutions presented to
the House on the 3rd August,
1955."

The motion was adopted.
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INDIAN PENAL CODE (AMEND-
MENT) BILL

(Amendment of section 429)

Pandit Thakur Das Bhargava (Gur-
gacn): I beg to move for leave to
introduce a Bill further to amend the
Indian Penal Code, 1860.

Mr. Deputy-Speaker: The question
is:
“That leave be -granted to intro-
duce a Bill further to amend the
Indian Penal Code, 1860.”

The motion was adopted.
Pandit Thakur Das Bhargava: I in-
troduce the Bill

CHILD MARRIAGE RESTRAINT
(AMENDMENT) BILL

({Amendment of section 12)

Shri Dabhl (Kaira North): I beg to
move for leave to introduce a Bill
further to amend the Child Marriage
Restraint Act, 1929,

Mr. Deputy-Speaker The question
is:

“That leave be granted to intro-
duece a Bill further to amend the
Child Marriage Restraint Act,
1929."

The motion was adopted.

. Shri Dabhi: I introduce the Bill
FACTORIES (AMENDMENT) BILL
(Substitution of section 59)

Mr. Deputy-Speaker: Shri A. K
Gopalan.

Shrimati Eenn Chakravartty:
(Basirhat): Sir, I have been authoris-
ed to move it

Mr. Deputy-Speaker: There is no
question of authority to move this. It
is only after it is introduced.

An. Hon. Member: Will it apply to
the treasury benches?

Mr Deputy-Speaker: No; it does not
apply. 1 will wait till hon. Members

Bill

come to this side. Hon. Members know
too well that a number of people,
Shri Gopalan, Shrimati Renu Chakra-
varity and others may join In this
Bill or if she also undertakes the
responsibility of signing the Statement
of Objects and Reasons, certainly she
could move it. The rules are a little
different in respect of Private Mem-
bers.

Shrimati Renu Chakravartty: I
would just ask for clarification, for I
had a feeling that this is going to
happen.

Mr, Deputy-Speaker: It is under the
original rule.

Shrimati Renu Crakravartty: Sir, we
were told that we should not give
notice of identical Bills. Then we
are told anybody may introduce a Bill.

Pandit Thakur Das Bhargava: (Gur-
gaon): The rule is there. No person
can move for leave to introduce a Bill
for another.

Shri Altekar: One Member cannot
introduce for another; once it is in-
troduced, one Member can proceed for
another.

Mr. Deputy-Speaker: I am afraid
the hon. Member has misunderstood
the scope of the rule that has been
passed. There is no objection to the
tabling of any number of motions for
leave to introduce Bills. But, when
once a Bill is introduced and the
House has taken possession of a parti-
cular Bill, then notices of other Bills
will lapse. That is all The Bill is
there and in case the author of the
Bill cannot attend for any reason
he can authorise any other person to
carry on with the further stages of
the Bill. This is absolutely different.
Under the existing rule nobody can
authorise another Member to move for
leave to introduce except in the case
of a Government Bill where one Minis-
ter can authorise another. It is not so,
s0 far as non-officials are concerned
The hon. Member will read the rula
Shri Gopalan is absent.

Shrimati Renu Chakravartty: This is
a question of restricting our rights.

Mr. Deputy.Speaker: This rule has
not been amended.
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CODE OF CRIMINAL PROCEDURE
(AMENDMENT) BILL

(Amendmaent of section 435)

Mr. Deputy-Speaker: The House will
now proceed with the further consi-
daration of the Bill of Shri Raghunath
Singh further to amend the Code of
Criminal Procedure, 1808, The time
allotted was one hour and a half and
the time taken already is 41 minutes.
S0, we have 49 minutes,

Pandit K C. Sharms (Meerut

Distt.—South): Sir, though the BIill Is
a very small one it Is a very Important
ona. It seeks to amend section 435;
that in sub-section (1) of that section
after the words ‘any sentence’ the
words ‘or order’ be added.

Section 433 gives the revisional
power to the High Court and other
appellate courts like the Court of
Session and the District Magistrate.
Those powers are to ‘call for and
examine the record of any proceeding

Court and may, when calling for such
record, direct that the execution of
any be suspended and, if the
confinement, that he be
released on bail or on his own bond
examination of the

Code of 9522
Criminal Procedure
(Amendment) Bill

Court. The High Court held—it was
a case under section 145 of the Code
of Criminal Procedure—

“Moreover where the party is
once put in possession by the triat
court under section 145, the Ses-
sions Judge, acting under section
435, has no jurisdiction to order
his eviction and put some one else
in possession. He has only power
to decide the question of posses-
sion. The final exercise of such
power would amount to usurping
the powers of the High Court.
All the power the Sessions Judge
has {n this respect is to report the
matter to the High Court. The
sessions judge, when calling
for the record of jurisdiction will
direct that the execution of a sen-
tence be suspended. An order
directing a party to put in posses-
slon in proceeding under section
145 is not s sentence in any sense
of the term. The sessions judge
has no powers under section 435
to suspend the order for posses-

sion.”
3 ra

This ruling has been followed by
Allahabad where it has been held that
the order passed by the sessions judge

application for revision was pending
before him was without jurisdiction.

I would lke to bring to your notice
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pot within the jurisdiction of the
revisional court, then lot of loss could
happen to the millowner and also to
the public.

Take a case under section 133. Sup-
pose a pucca building is encroaching
on the road. The magistrate holds that
a citizen has the right not only to
walk on the road but to have every
Inch of the land on the road and,
therefore, even a small piece .t land
encroached by a pucca building is a
nuisance and must be removed. The
magistrate passes an order for the
removal of the building under section
133 of the Criminal Procedure Code.
‘When the case goes for revision to the
high court, the high court holds that
in cases like this it is the civil court

Shri Kamath (Hoshangabad): I am
sorry to interrupt, but I do not want
my friend Pandit Sharma to speak
when there is no quorum in the House.
There are about 30 or 35 Members
now,

Mr. Deputy-Speaker: The number
is 35 and not 33 as the hon. Member
said.

Shri Kamath: I said 30 to 35 Mem-
bers.

5 AUGUST 1853

Criminal Procedure
(Amendment) Bill 9524
Mr. Deputy-Speaker: Very well,

there is no quorum.

I shall have the bell rung.

Mr. Deputy-Speaker: On a non-
official day, to demand quorum from
time to time will be more injurious to
the Opposition.

Shri Kamath: We are the Presi-
dent’s Opposition.

Mr. Deputy-Speaker: There is quo-
rum now and the hon. Members will
kindly continue to sit here.

Shri Kamath: Or sent substitutes,
when they go out.

5.
:
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commonsense and is a simple demand
of justice and nothing against it can
be stated. I appeal that thé¢ House
would agree that this amendment
should be carried out because it is very
necessary and is in the interests of
justice and commonsense, and the law
demands it.

Shri Muichand Dube: (Farrukha-
bad Distt.—North): As far as I can see,
my hon. friend loses sight of the fact
that the sessions judge's order iz not a
final order. The powers of the sessiong.
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bring forward a Bill if this House
considers that the matter is very

the Law Commission. I again repeas

simple and need not go even to

but
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Wiy did not the Government find out
the mistake when the Criminal Pro.
cedure Code wag amended. If the han,
Member agrees, I would rather lke

to suggest that this Bill be stayed till ~

such time as Government take
the views of the local Governments,
I would urge that so far as private
Members’ Bills are concerned, their

Bills should be treated in the same

‘way as the Goverament Bills,

Shri Datar: I have no objection to
accept the suggestion of my hon.
friend. This Bill may be stayed
over til the next session: meanwhile
we shall get the opinion of the State
Governments.

Shri Raghunath Singh: 1 agree to
it.

Pandit Thakur Das Bhargava: [ beg
to move:

“That the debate on the Bill be
adjourned till the next sessioa.”
Mr, Deputy-Speaker: We cannut fix

any date now, The question is:

*“That the debate on the Bill be
adjourned.”

The motion was adopted.
INDIAN REGISTRATION (AMEND-

) MENT) BILL

(Insertion of New Section 204)
Shri 8. C. Samanta (Tamluk): I

beg to move:

“That the Bil] further to amend
the Indian Registration Act,
1908, be taken Into considera-
tion,” .

The section that I intend tu put 12
runs thus: :

“A2y dorumert which mentions
cast and religion of the parties
shall be refused for registration by
the Registrar or Sub-Registrar
and such officers shall not enquire
sbout them while registering
documents.”™
The main object why I am bringing

this Bill before the House i this. We
#n villages very often encounter some
difficulties. 1 have seen with my own
eyes so many documents refused by
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F]
Sub-Registrar in the Registrar's Office
simply because one was not ready t»
mention one's sub-caste or religion.
All castes and religions should be
written in the documents. The time
has now come when Government
should come forward to deal with
these things, We have experienced so
many calamities on account of custe
Swami Vivekananda, Mamatma Gandhi
and other great personalities of India
—all spoke against the present system
of caste because |t hag spoiled us and
we are going to do penance for it. At
this hour, should not the Government
bring a full-ledged Bill to do away
with the caste system? Should they

In section 20, there is provision for
refusal of registration of documents.
The question may be asked: is there
any provision in the Indian Registra-
tion Act of 1908 that the caste

E3%s

gﬁ
g
T

man who is presenting the document
may go to a court, But there are
other provisions which make the Sub-
Registrar safe.

Section 34(3) (b) says:

“No document shall be register-
ed under this Act unless the per-
sons executing such documents
or their representatives or assl-
gnees or agents authorised afore-
said appear befors the register
office within the time allotted for
presentation under sections 23, 24,
25 and 26. The registering officer
shall thereupon enquire whether
or not such document was execut-
ed by the persons by whom it pur-
ports to have been executed,
satisfy himself as to the identity



Indian Registration

8
L -]

regard to identification. Then accord-
ing to section 84(2) wevery person
shall be lagally bound to furmnish in-

hour to prevent this sort of things
and to take care In accepling the
amendmaent that I am propoaing.

in 1903 wrots in this book Hindu Coste
Lsw end Curtom that each caste has
been as it were & saparate..

An Hoa, Member: A separate
pation.

Shri Kamath (Hoshangabad): In
19037 That was 30 years ago.

Shri & C. Bamaata:........centre of
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Mr. Deputy-Speaker: Why has the
hon. Member chosen only registration

. of documents?

Bhri 8. C. Samanta: Because our
registrars are g0 much food of caste
and sub.castes to be written in the
documents and that is why I am
pointing 1t out,

Mr. Deputy-Speaker: In the cen-
sus also there i3 column for caste and
sub-caste.

Shri N. B. Chowdbury (Ghatal):
That i for a definite purpose in order
to ascertain the number of persoos °
belonging to Scheduled Caste and
Scheduled Tribes,

Mr, Deputy.Speaker: Why should
other cartes be given? Wherever it
is necessary only Scheduled Castes
may be mentioned.

Shri N, B, Chowdhury: Later on
difficulties may arise as to whether
a particular person belongs to
Bcheduled Caste or not.

Mr, Deputy-Speaker: Even now |t
may arise. Every man may call him-
self a Scheduled Caste to get some
scholarship.

Shri Sarangadhar Das (Dhenkanal—
West Cuttack): Thers may be oaly
Scheduled Castes and non-Scheduled
Castes.

Shri 8. C. Samanta: Then there
{s snother angle from which we can
look at the question. If thers bhas
been no mention of caste or religion
In a document, in what way it may
become Invalid? The identity of the
person is required. When that ideati-
ty is proved by villagers, witnesses
and other things, mention of caste Is
an additional thing. Hereaftar that
should not be written. That is my
contention.

This is also a concurrent subject I
bave come to know that (n some
States they have hsued instructions
that caste and sub-castes need not be
written in the documents. )

Shri Kamath: In Bengal
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Shri §. C. Samanta: No. It {s not
Bengal but it i3 in Uttar Pradesh and
some other States.

The Minister in the Ministry of
Law (Shri Pataskar): In U, P, they
have abolished it,

Shri Kamath: Abolished caste?

Shri §. C. Samanta; They have
issued Instructions to the effect that
the documents should not be reject-
ed or refused for registration simply
because there is no mention of caste
or religion in it. So, there is something
which is being done by some State
Governments. In order 1o bring uni-
formity throughout the length and
breadth of the country I may request
the hon. Minister to consider my
amendment which is just and which
is already being done by some States.

Mr. Deputy-Speaker: I3 there any
provision under the Indian Regis-
tration Act which makeyg it obligatory
ou any party to a document to men-

.won his or her caste? -

Shri Pataskar: Sir, I will explaip
the legal position. The legal position
13 that under section 58 of the Regis-
tration Act it lays down:

“On every document admitted
to registration other than a copy
of decree or order or copies sent
to registering officer under section
89, there shall be endorsed from
time to time the following parti-
culars:"

In the particulars mentioned are

“(a) Signature and addition of
every person admitting the docu-
ment,”

The word “addiion™ is defined in
clause 2 of the Indian Registration
Act, It says:

“Addition Pu the }Llace of
residence and the profession,
trade, rank and title of the person
described and in the case of an
Indian his caste, ¥ any, and his
father’s name.”
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So, whenever a document is hrought
forward under section 58.........

Mr. Deputy-Speaker: So, this has to
be amended, that is all,

Shri Pataskar: That is what I wag
golng to say. What is to be done will
be to change this “addition”.

Mr. Deputy.Speaker: “And in the
case of an Indlan his caste, etc.” will
have to be omitted.

Shri Pataskar: Even now, suppos
ing a person comes and says: “I have
no caste”, I do not think his document
will be rejected.

Mr, Deputy-Speaker; He may huve
a caste for his personal purpose, He
need not say that,

Shri Pataskar: That is a matter to
be considered and that can be done,

Mr. Deputy.Speaker: That can be
done if the Government is egreeable.

Sardar A. 8. Saigal: They can bring
a BilL

Shri Pataskar: [ only wanted to
point out at this stage the provisions
80 that I may hear the hon. Member,

Mr. Deputy-Speaker: What is the
attitude of the Minister with regard
to this Bil?

Shri Pataskar; My attitude is that
I agree with the motive underlying
the Bill, but, so far as the present
amendmeut is concerned 1 do not
think it will serve the purpose.

Mr. Deputy-Speaker: But {f the
hon. Member is prepar=d to have an
amendment of this section and the
House accepts it then this may be
dropped.

Shri Pataskar: Then also there Is
difficulty. The whole conception of
the nmendment provosed is that any
dommment which mentions caste and
religion shall be refused.

Mr. Deputy-Speaker: He has put it
strongly; there is no insistence.
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Shri Pataskar: That is going be-
yond the object of it

Mr, Deputy-Speaker: 1f there s no
insistence then nobody will give.

Shri Pataskar; What the Govern-
ment would like to do is that instead
of accepting the Bill in this form—it
s Dot possible to do so and it will not
sarve any purpose—ihey could consi-
der the question of amending section
2 of the Indian Registration Act.

Mr. Deputy-Spcaker: Or, after sec-
tion 4, clause (2), you may substitute
the words.

Shri Pataskar: The caste may be

dropped, but in that case also, there
will be a difficulty. The form of the

documents generally, and [ think |t
my bon. friend are in this matter. We
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the caste ln that document. In one
2ase, the Registrur s bound to usk the
person to give bhis caste and Io
another case he is asked to reject the
document showing the caste. In bet-
ween the two, what has the poor Re-
gistrar to do? Therefore, unless
clause 2 is amended, there would not
be any purpose in pushing through
this Bill

Shri 5. C. Samanta: I would have
been glad Ul the hon. Minster had
agreed to th's amendment also, but as
ha is feeling a difficuity—he wants to
consult the State Governmenls also in
this matter because this is a concurrent
subject—I would be glad if I am In-
formed by the hon. Minister that such
action will be taken In the near future.
Then, 1 have no objection to it

and Scheduled Tribes. In fact, as the
House is aware, last time, when we

the trouble arose this way: when the
census was taken, Government rightly
issued an order that no caste should be
mentioned. The result was that at the
time when reserved seats were to be
found for particular castes, there was
hardly any record. There were com
plaints that the records were incorrect
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Naturally we found that the position
was not so simple. It is difficult to
say, with one stroke of the pen, that
all casteg should go and not be men-
tioned in any document or anywhere.
The Diwakar Committee's report is now
kept pending. Ultimately, it appears
that the Uttar Pradesh Government
have issued instructions to their offi-
cers, not with respect to this Act but
with respect to other documents com-
ing before them, that except {n cases
where for the purposes of voting, etc..
caste should be given, the caste need
not be given in all documents, So, the
problem is solved as far as the Uttar
Pradesh Government is concerned.

With respect to other State Govern-
ments also, there had been some cor-
respondence, especially with the Bihar
Government, but ultimately nothing
seems to have happened.

When this Bill came up, I loocked
jnto the matter and I found that the
position, so far as the Government is
concerned, is pending consideration,
since the Diwakar Committee's
report is still pending consideration.
In the meantime I found that the
amendment whicrh is now proposed is
very laudable in its motive, but natur-

Another significant point, which can
be said to be in Justifi-ation of this

possess the same names. In villages it
does happen occasjonally that there are
two persons with the same name, say,
Tukaram Ekanath. So, for the purpose
of distinguishing the persons of the
same name, it will be useful to mention
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the castes. Sometimes the age of two
persons of the same name may also ba
the same and in that case also, the

. mention of caste would be useful.

Mr. Deputy-Speaker: Sometimes, ths
father {3 also pamed Tukaram Ekanath!

Sorl Pataskar: Yes; though the
grandfather’s name may differ.

Mr. Deputy-Speaker: Therefore, we
must refer t{o the third generation.

Shri Pataskar: So, I am in entire
agréeement wilh the object of the Bill
and I think caste should not be men-
tioned, because it indirectly accentuates
a sense of distinction that cne belongs
to such and such a caste and another
man belongs to such and such a caste.
So far as the object of the Bill is con-
cerned, we are in entire sympathy but
1 must tell the hon. Member that there

reluctance in accepting the Bill simply
because it is sponsored by a private
Member, but I find that it is not con-
sistent with the existing provisions, I
can give him only one assurance. and
say poslfively that w= shall consult the
State Governments and do whatever is
possible to samend the Registration Act,
in proper time. I cannot say that it
will be done within a particular time.
We will consult the State Governments
and put the subject before the Central
Government. I am sure the Govern-
ment will sympathetically consider the

matter and do whatever is necessary.

Bhri B. K. Das (Contal): I want to
know whether Government have given
effect to any of the recommendations of
the Diwakar Committee, The hon.
Minister pointed out that there are
difficulties in doing away with the
caste altogether and that certain com-
stitutional provisions come in the way.
That may be so. But barring this, there
are cases where the caste need not be
mentioned, as in the present case. But
has the Government wmiven effect to
my of the recommendations of the
Diwakar Committee so far?

Shri Pataskar: I think I have made
it perfectly clear that the Diwakar
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Committee's report was a general one,
and was applicable to all sorts of gov-
ernment documents. The Government

were launched into troubls. There bas
been 30 much of discussion and Gov-

maented. We accept the principle of this
Bill. There {3 no doubt about that
mattsr, Nobody wants to accentuate
the caste. I think the Law Commission
the formation of which was announced
today will now go into the matter. All
these things will be considered In
datall

sive out his caste, the Registrar must
vefuse to register hiy document, it
aacessary.

Shri Pataskar: Public oplnlon now is
also gathering. If a person says that
e does not belong to any caste, the
document will have to be registered.
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Pataskar: Is there any differ
between what the hon. Maember

saying and what I am saying?

Dabhi (Kaira North): May 1
it that the Central Government
after consultation with the State Gov-
ernments will bring in an amendmaent
to the effect that no castes or sub-casts
should be shown?

Shri Pataskar: The only point is that
the purpose should be served; it does
not matter whether the Central Gov-
sroment doeg it or the State Govern-
ments do it

Bhri A. 8. Salgal: May I know how
many State Governments have intro-
duced this in their States?

Shri Pataskar: So far as [ am aware.
there is only one State Government
which has introduced this.

Shri 8. C. Samanta: 1 bave come to
learn that Government is at one with
the object I have indicated in the Bjll
and that thers {s some technical diffi-
culty. The bhon. Minister on behalf of
Government {s giving an assurance
that he will try to rectity this defect
in the Registration Act.

Mr. Deputy-S8peaker: The hon. Minis
ter says ha will do it positively.

Shri 8 C. Samaata: In view of the
assurance given by the hon. Minister
on behalf of the Government, I beg for
leave to withdraw the Bill

Shri Sarangadbar Dasz I want a
clarification. Government are deter-
mined to establizsh a classless and caste-
lesg society; classes will never be
abolislied under their regime, but as
far as caste ls concerned, fve years
have slapsed since the Constitution was
adopted, and yet no attempt has been
made to remove the casts system. May
I aszk the hon Minister if this matter
will coms up before the Law Commis-
slon or whether it can be taken wp
before that?

Shri Pataskar: I do not think that we
should go to the Law Commission w0
far as the object of the present Bill Is
concerned,

l‘-"gE
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Mr. Deputy-Speaker: The hon. Minis-
ter has said already that it is in the
concurrent list and therefore he wanta
to consult the various State Govern-
ments. So far as the Central Govern-
ment |8 concerned, it does not find any,
difficulty in accepting the limited pur-’
pose of the Bill. So far as the Indian
Registration (Amendment) Act is con-
cerned, this need not go before the Law
Commission. It is only a question of
time. Under the circumstances, tbhs
hon. Member moves for leave to with-
draw the Bill, Is the House agreeable
tn leave being granted to withdraw the
Bill?

Hon, Members: Yes.
The Bill was, by leave, withdrawn.

FACTORIES (AMENDMENT) BILL
(Substitution of section 59)

Shrimati Remn Chakravartty: I have
got permission from Shri A. K. Gopa-
lap not only to introduce this Bill, but
also to pilot it in this House. I request
that I may be allowed to introduce the
BlL

Mr. Deputy-Speaker: The practice
bas been that if any hon. Member is
not sble to.be present to move for
leave to introduce a Bill, he can autho-
rise any other Member to do so, but
on one condition, namely, that the sub-
sequent stages of the Bill are also
entrusted to that particular person
who is authorised to make the motion.
In this case, the authorisation is there
and there is no difficulty.

Shrimati Rena Chakravartty: [ beg
to move for leave to introduce a Bill
further to amend the Factories Act
1948,

Mr. Deputy-Speaker: The question
is:

“That leave be granted to intro-
duce a Bill further to amend the
Factories Act, 1948,

The motion was adopted
Shrimati Renu Chakravartty: T
introduce the Bill

40
(Amendment) Bill

WORKMEN'S COMPENSATION
(AMENDMENT) BILL

(Insertion of new section 34)

Shrimati Renu Chakravarity: I beg
to move for leave to introduce a Bill
further to amend the Workmen's Com—
pensation Act, 1923,

Mr. Deputy-Speaker: The Bill is ixr
the name of Shri A. K, Gopalan.

Shrimati Renu Chakravartty: 1 have
already obtained permission.

Mr. Deputy-Speaker: The question
1s: -

“That leave be granted to intro-
duce a Bill further to amend the
workmen's Compensation Act.
1823".

The motion was adopted.

Shrimati Reny Chakravarity: F
introduce the Bill.

CHILD MARRIAGE RESTRAINT
(AMENDMENT) BILL

(Amendment of sections 2 and 4)

Pandit Thakur Das Bbargava: I
regret very much that advised as I amr
I do not want to make thls motionr
today.

Shrimati Rena Chakravartty: Should
he not withdraw the Bil?

Mr. Deputy-Spoaker: The hon. Mem-
ber cannot be compelled to make the
motion. He should move for leave ‘o
withdraw the Bill only if he has moved
the motion for consideration. Though
he has given notice, he has not moved
it. It is es good as hig being absent.

BENARES HINDU UNIVERSITY
(AMENDMENT) BILL

(Amendment of section 17)

Sbri Raghunath Bingh (Benarss
Distt.—Central): I beg to move:

“That the Bill further to smend
the Benares Hindu University Act.
1915 be taken into consideration.”
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Mr. Deputy-Speaker: One and » balf
bours are allotted for this BIIL
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Mr. Chairmas: Motion moved:

“That the Bill further to smend
the Benares Hindu University Act,
19815, bc taken Into consideration.”

Bhri N, B. Chowdbury (Ghatal): This
is a very small measure and in the
last session itself when this Bill wus
likely to come up for discussion I gave
potice of an amendment. Now, I do
not want to move that amendment, but
1 want to make s few observations
with regard to this small measure.

I support the amending Bill as
brought forward by Shri Raghunath
Singh. In this connection I would like
to state that the position of this Unl-

versity Is rather anomalous so far as .

the day-to-day work is concerned. This
big university s one of the few uni-
versities that are receiving liberal
grants from the Government of India
and the country is certainly very much
interested in a university of this
magnitude. But here what we find is
that although the Benares Hindy Uni.
versity Act was passed In 1915 and
there have been several amendments,
the constitution of the University Court
and the law relating to the regulation
of this University bhas not been
democratised. Accordlng to the
Constitution of this University,
according to the Benares Hindu
University Act, a large number
of Princes were members of the Court,
and according to the provisions of this
Act any person ccotributing a certain
smount was to be a member of the
Court In this way this Universitr
turned out to be controlled mainly by
persong who ccu'd conlribute s large
amount of money, and most of the
Princes of these Indian States wers
assoclated with it. Now tires have
changed and In this new set-up this old
constitution of the Benares Hindu Uni-
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versity requires to be changed. So, In
addition to this small measure that has
been suggested by the hon. Mover or
this Bill the Act Itself has to be replac-
ed by a comprehensive amending Bin
which will include provisions |n order
to democratise the constitution of this
institution. So, while supporting this
measure, [ would request the Govern-
ment to lock into this matter, to go
into this question of the Benares Uni-
versity A:t and the working of this in-
stitution and take steps for introducing
a more comprehensive Bill so that the
regulation of this University mray be
consistent with the new set-up that we
have now and also the unew ascclety
which we are aiming at.

Shri D. C. Sharma (Hoshlarpur): 1
am afraid the Bill which has been
proposed by my friend Shri Raghu-
nath Singh is very limited in its scope,
but it calls our attention to a very
major problem. The major pro-
blem s this, that most of the
universities that exist in India at
present are working under statutes
which are reminiscent of those times
which are happlly gone or which are
in the course of vanishing. I know
there are some Universities which
have amended their Acts. For instance,
the Lucknow University has amended
its Act. The Allahabad University has
drne something like that. The Agra
University has also done something
like that. Now, there are some uni-
versities which are undergoing trans-
formation and their transformation is
in accordance with the social and aca-
demic urges of the times through
which we are passing. But I am afraid
that this Benares University is still
working under a very old law.

So far as I remember, the Benares
Unlversity and the Aligarh University
were the two universities which were
brought into being to serve as model
universities. Of course, they were
model not in one sense. They were in
some ways thought to be universities
which catered for the needs of parti-
cular communities. I do not call them
model from that point of view. It does
oot mean that the Muslim University

(Amendment) Bill  gs4.

did not admit Hindu students and the
Benares University did not admn
Muslim students. It does not mean
that. But the very names Benares Hindn
University and the Aligarh Muslim
University showed that these universi-
ties had the odour—I do not want to
use the words “bad odour”™—of being
in some ways communal. You must
be remembering that we have been
saying that the word “Hindu” should
be taken away from the Benares
Hindu Unilversity.

Mr. Chalrman: I am afraid this Is
not relevant at all so far as thig Bill
is concerned.

Pandit K C. Sharma (Meerut Distt
—South): These names have no rela-
tion to their functions.

Mr. Chairman: Apart from that
this Bill is very narrow in scope. It
seeks only to substitute one word
“approve” for the word “elther”.

Shri D, C. Sharma: I am coming to
that.

Mr. Chairman: But at the same
time, the entire background of Hindu
University and Muslim University is
absolutely irrelevant to the subject
matter of the Bill,

Shri D. C. SBharma: But I thought
this background might be useful I
was saying the very names of the
Benares Hindu University and Aligarh
Muslim University are reminiscent of

Mr. Chairman: I am very sorry 1o
interrupt the hon. Member again. 1
warned him that this is entirely
irrelevant. So far as the object of the
Bill is concerned, it is very limited as
the hon. Member himself remarked. Tt
is limited in scope. I would request
bhim to confilne his remarks to that
scope alone,

Shri D. C. Sharma: What I wanted
to say was this. I visualise the struc-
ture of a university. A university con-
sists of the syndicate. I: is a'so called
in some places the executive ecouncil.
Then it consists of facultics. Then it
has also the Court. In the Punjab it
is called the senate. Now, the two
vital bodies in a university are the

L]
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(Shri D. C. Sharma)

syndicate and the senate or the exe-
cutive council and the court The
names are different in some univer-
sities, but the functions- are almost
the same. From my experience of
the Punjab University, 1 can tell
you that the senate is the suprems
body. It is not the syndicate that is
the supreme body. The syndicate is
ks the executive councll of the
Benares Hindu University. It is the
senats that Is the supreme body. But
hare 1 find that the syndicate or the
sxecutive councll is made the supreme
body. I think this is a kind of func-
tional disorder which my hon. friena
gbri Raghunath Singh wants to
correct. And 1 am fully in agreement
with him,

hands of a body, sach hand watching

funciloning is not very good
academic soundness of a uni-
body. I want, therefore, that
should be made the supreme
the court should bave the
approve or to reject any pro
| that is put forward. The synd!
which is meant more for execu
tive business than for any otber busi
nesa should not arrogate to itself that
kind of authority. It is the court which
is the soversign body. It is the court
which ls the most representative body.
The court bas practically the govern
ance of the whole univerity; the
Gnance of the whole university is with
it, and the academic interesty of the
whole university are under its control
1 do not see any reason why the court
should nut be given the powwer lo have
any statute approved. If we do not do
that. but we make the court only u
body which has practically no function,
then it becomes only a rubber stamp
body: It is there to put ity seal upon
the decisions of the executive council

L
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Now, the executive council in every
university is a small body, and the
executive council represents some
specific interests, [ do not want o go
into the detalls, because you would
say that I am not trying to be rele-
vant. But I may say thig thst the exe-
cutive council is a body which has a
very limited number of persons on f{t.
This limited number of persons repre-
sents various interests; they are
mostly teachers. In my university,
half the number of the riembers must
be teachers; the other half might be
non-teachers, This kind of bifurcation
of duties does not belp the academic
growth of any university.

I could tell you sorrething from my
experience of the Benares Hindu Uni-
versity court in this respect. I was a
member of the Benares Hindu Univer-
sity court before the Partition, and
1 bave been returned to the court by
this House also, and I have the proud
privilege of representing this House in
the court of the Benares Hindu Uni-
versity. 1 have attended some of their
meetings. I found that sometimes some
persons brought forward very fine
suggestions for the consideration of
the court. For instance, at one of the
meetings, there was a proposal that
Gandhian phllosophy should be made
a subject of study, and that there
should be a chair for Gandhian philo-
sophy. Since it was some years ago
that this happened, I cannot give you
the subject exactly. But I do remem-
bter that it had something to do with
Mahatma Gandhl. There was a lot of
debate on it, and there was a great
deal of discussion, and there was a
general approval of the principle on
the part of every member af the court
But the court was helpless, The court
could not say that this principle
should be accepted.

What bappens in my university is
this, Any member of the te, that
is to say, a court, can send up a pro-
posal. That proposal ls discussed, and
it s passed or rejected. Suppose it s
passed, then it can be sent to the
syndicate for implementation: or the
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senate may appoint a committee for
the implementation of that proposal.

Therefore, I would say that the first
thing that should be done is that the
court should be looked upon as a
sovereign body. Unless we do that, we
shall not be enabling the court to fulfil
its very wide objectives. The execu-
tive council is only a limited body, but
the court has very wide objectives,
and therefore, the court should be
able to override the considerations
which are put forward by the other
body.

At the same time, I am surprised to
find that the Benares Hindu Univer-
sity court, as my hon. friend Shri
Raghunath Singh has saild, has only
negative powers. I think this is some-
thing which is very annoying. 1 have
never come across the case of a Uni-
versity so far where the court hag only
negative powers. Negative powers
mean that the court can only say, you
cannot do this. My hon. friend over
there said that [f used to represent the
princes. It does not matter, if the
court represented the princes, because
it was the princes who paid money to
the university, and without the help
of the princes, the Benares Hindu
University would not have been able
to function. So, there iz no harm In
that. What | want to say in this
connection is that the Benares Hindu
University represented all the interests
that were there, There were repre-
sentatives of oriental learning, science
and so on, there were representatives
of businesy there, there were repre-
sentatives of administration and so on.
Judges of some High Court also used
to be members of the court. So, there
were all types of leading persons
there. There were teachers also of all
grades, professors, readers, lecturers,
and even school teachers. So, the court
which is a kind of microcosm of the
social life of our country, and is a
kind of mirror of the academic life of
our country, should not be debarred
trom having this power. I, therefore,
support this Bill wholeheartedly,

Moreover, I have also found that
proposals of a tar-mch._ln( nalure are
201 LsD—4

(Amendment) Bill g¢s548

not generally Initiated by the executive
council. The latter deals only with the
day to day routine of the corporation
or of the soclety.

They sometimey try to do adminis-
trative things. But there are other
things also besides administration. Of
course, the Benares Hindu University
has an Acodemic Council gas every
other University has. You may say
that the Academic Council looks after
the academic interests of the Univer-
sity, but I should say that the adminis-
trative interests of the University, the
academic interests of the University,
all find their focus in the Court, and
therefore, the Court should be thought
to be a body which controls all these
things. Now, to take away these
powers from the Court is to do
something which, I should say, is
not heard of anywhere else; to give
it power only to dispose of proce-
dural and technical matters i3 to
rate the Court not very high. There-
fore, if we want that the Benares
Hindu University, or any other Unj-
versity, should work in the best
interests of the academic life of any
State, it should have, as Shri Raghu-
nath Slhgh hag said, pos:tive and sub-
stantive rights. Those positive and
substantive rights should cover admijn-
istrative matters, academic matters
and other matters which can promote
the good of the University. I would,
therefore, say that the Bill which my
friend, Shri Raghunath Singh, has
brought forward should be passed. If
this Bill is passed, it will have Its
repercussions not only on the Benares
Hindu University but over all other
Universities also. There i3 now a
tendency to curtail the powers of
Universities; there is now g tendency
to curtail the powers of these
courts also, and I should say that If
we invest the Court with greater
power, it would be a useful reminder
to other Universities which are going
the other way. I therefore support this
Bill wholeheartedly.
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“Subject to the provisiong of
this Act, the State may provide
for all or emy of the following
matters, namaly:”
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“the Constitution, power and
dutles of the Court, the Executive
Council, the Academic Council,
the Standing Committes of the
Academic Council, the TFinance
Commitiee and such other bodles
as may be desmed necessary to
constituta f-om time to tima".
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“Whereas it s expedient to
establish and incorporate a teach.
ing and v residential Hindu Uni-
versity at Benares and to dissolve
the Hindu University Soclety, a
society registered under the
Sacleties Registration Act, 1860,
and to transfer to and to vest in
the Unlversity all property and
right now vested In the said
soclety, it I3 hereby enacted as
follows™.
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Mr. Chalrman: I fail to understand
why, when this is in the Concurrent
List, & Bill of this nature cannot be
brought forward here. What Is the
point of cbjection?

Sardar A. S. Saigal: | have already
stated it. On account of the provisions
regarding constitution and registration,
this Bill can be brought in this House
without the consent of the UP, Govw
ernment,

Mr. Chalrman: The bon. Member
himself has stated that it is in the Con-
current List, If it i3 In the Concurrent
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List, why cannot this Bill be brought
forward here? N

Sardar A. S. Saimal: But the UP.
Government also has got a right, and
that Government must be consult-
ed.....

‘Mr. Chairman: Order, order. When
any subject is in the Concurrent List,
where is the restriction that a -Bill
dealing with that matter canmot be
brought in this legislature?

Shri Raghunath Singh rase—
Mr. Chalrman: I want to know from

the hon. Member what is the point of
objection.

Sardar A. S, Saigal: It is in the
Union List.

Mr. Chairman: Even if it was in the
Concurrent List. there could be no

objection. But I understand it is in
the Union List.
Bardar A 8. Salgal: It is in the

Union List.

Mr, Chalrman: Then his objection is
absolutely untenable.

Sardar A. 8 Salgal: The U. P. Gov-
ernment also got the power so far as
the Hindu University is concerned....

Mr. Chalrman: Order, order. If it
s In the Union List, then clearly the
State legislature has got no control
over this matter. If it ls in the Con-
current List, then thig legislature has
got every jurisdiction to enact a
measure of this nature. So I want to
know what is his point of objection.

Shri Raghunath Singh: I want to-
make it clear that it is in the Union

Mr. Chairman: What does the hon.
Member want to deal with? I want
to know from the hon. Member what
s his point of objection. If the objec-
tion i1s not clear, it need not be
answered. Does any other hon. Mem-
ber want to speak on this Bill?

Shri D. C. Sharma: He should ﬂml
reply to your question.

(Amendment) Bill  gs8a

Mr. Chalrman: The hon. Parliamen-
tary Secretary fo the Minister of
Education.

The Parliamentary Secretary to the
Minister of Education (Dr. M. M. Das):
The Bill that has been moved by my
hon. friend, Shri Raghunath Singh, is
a small amending Bill. But though it
looks so, this Bill is of great -conse-
quence and if this Bill is accepted by
Government, then the whole system of
the present Benares Hindu Uwjversity
Act will be upset. Sir, my learned
friend Prof. D. C. Sharma is a profes-
sor. He has said....

An Hon, Member: He was
fessor.

Dr. M. M. Das: He was a professor;
I beg your pardon.
Pandit K. C. Sharma: He is still a
professor.

Shri D. C. Sharma: My friend was
a homoeopathic doctor, Sif.

a pro-

Dr. M M. Das: No, I was not a
homoeopath but an allopath.

Anyway, Sir, my friend Shri Sharma
says that the Benares Hindu Univer-
sity is still working under a very old
law. For the information of my hon.
friend, Prof. Sharma, I beg most res-
pectfully to submit that just after
independence, the University Commia-
sion which is commonly known as the
Radbhakrishnan Commission, after tha
name of its illustrious chairman, was
set up by the Government and it sub-
mitted its report to the Government in
the year 1940. The Government of
India accepted the Radhakrishnan
Commission’s report in toto and in the
year 1951 they brought an amending
Bill for amending the Benares
Hindu University Act in the light of
the recommendations of the Radha-
krishnan Commission. Now, the pre-
sent Benares Hindu University Act is
the Act which was amended by Parlis-
ment in the year 1851. So, I was rathe
nmazed when the Professor says that
the University is still working under
a very old law. I do not say that these
words of his betfrav......
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Pandit K. C. Sharma: Ignorance

Dr. M. M. Das: I do not want to use
that word; but it may be said that his

memory betrayed him.
‘Shri D. C. Bharma: May I ask the

hen. Minister how many sections of
the original Act were amanded by the
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Minister proceed. Supposing the hon.
Member is treated in the same manner
be is sure to feel the pinch

Dr. M. M. Das: Coming to the BIill,
the Bl proposes that the Court should
be given the full power to pams any
wtatute. Now, as the provision stands,
the Court has the power but the pro-
posal has to be routed through the
Exscutive Council whith Is the exe-
cutive body of the University.

My hon. friend wants that the Court
should be given the full powers to
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pass any statute, without informing or
without the concurrence of the Exe-
cutive Council. The existing procedure
is that if any member of the Court
makes a proposal for the Introduction
of any new statute or for amend-
ing any existing statute, then the court
may reject the proposal of the mem-
ber or it may refer the proposal to
the Executive Council. It cannot
approve the proposal of the member:
but it has to refer the prog.usal to the
Executive Council and if the Exe-
cutive Council sends the proposal
back either In the same form
or in a changed form then the Court
may or may not accept the proposal

Mr. Chairman: The Court is entitled
to accept it after it has come from the
Executive Council?

Dr. M. M. Das; The Court has got
the power to reject it. It cannot
approve it, first. The proposal has to
be routed through the Executive Coun-
cll. The two bodles, so far as the
passing of statutes is concerped, are
complementary to each other. Neither
is fully Independent, and they bhave
worked wonderfully well up till now.
There has been no cause for any griev-
ance on the part of anybody. It has
worked to the full satisfaction of
evearybody concerned in the University.
If we now accept this amendment, the
whole plan of the working of the Uni-
versity will be upsef and, perhaps,
many other changes will have to be
made in the Benares Hindu University
Act which is not desirable. As I have
sald, the Benares Hindu University
Act was amended in the year 1951
accarding to the recommendations of
the Radhskrishnan Commission.

Moreover I want to Ilmpress upon
my hon. friend Mr. Singh, the mover
of this Bill, that there has not been
any necessity felt for such an amend-
ment, Nobody who Is connected with
this University has felt any such
necessity for giving into the hands of
the Court full powers so far as the
passing of statutes is coocerned. The
system, as It stands, f§3 working
wonderfully well and Government do
not want to disturb It at this stage.
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Sir, I am sorry that the Government
Is not jn a position to accept this
amending Bill.

R ogme Fey : o owd @
s § T o aTqw §E IR o THO
e 2 @t ww v & Pw ginaw fee
% oq m3F ¥, T feo A awwr ww
e wem K ...

Shri Chairman: Order, order; this
is not the point at issue at all.

o ryare fay : aw ape, w

ot wir @t #* wew A € W
t% {7 @19 gher €0 THo THo grE A

“Any member of the Court
may propose to the Court the
draft of any statute and the Court
may elther reject the proposal or
refer such draft for the considers
tion of the Executive Council
which may either reject the pro-
pcsal ar submit the draft to the
Court.”

aw agt “Frdwe w1 wm §, TEd

T o god st gt & ot %
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Mr. Chalrman: The question ls:

“That the Bill further to amend
the Benares Hindu University
Act, 1915, be taken into considera-
tion.”

The motion wag negatived,

(NDIAN MAJORITY (AMENDMENT)
BILL

(Amendment of section 3)

Shri Jhulan Siaha (Sarsn North): T
beg to move:

“That the Bill h.u:thtr to amend
the Indian Majority Act, 1873 be
taken into consideration.”

In rising to move for the considera-
tion of this Bill I would like to clarify
the position of the law as it ls and
tlso a8 it should be asccording to my
amendment. Sqction 3 of’the Indlan
Majority Act reads ag follows:

“Subject as aforesald, every
minor of whose person or pro-
perty or both a guardian, other
than a guardian for a sult within
the meaning of Chapter XXXI of
the Code of Clvil Procedurs, has
been or shall be appointed or
declared by any Court of Justice
bafors the minor has attained the
age of esightesn years, and every
minor of whose property the
supetintendence has been or shall
be assumed by any Court of
Wardy before the minor bas
attafned that sge shall notwith.
standing anything contained in

" the Indian Succession Act No, X
of 1888 or in any other enacumaent.
be deemed 1o have attained his
majority when he shall have com-
pleted his age of twenty-one years
and not bafore.

Subject a3 aforesaid, every
other parson domiciled In Part A
States and Part C States shall be
desmed to bHave attalned his
majority when he shall have com-
pleted his are of eighteen yeans
and not bafore™

8§ AUGUST 1935
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The law as it provides that every-
body in Part A and Part C States will
be deemed to be a major on the attain-
ment of eighteen years, except those
for whose property or person a
of Justice or Court of Wards has
appointed as guardian. In the case of
the latter, hg will be deemed to be a
major on the attainment of twenty.one
years of age and not before. The diff-
culty or anomaly is this. I persomally
know of a case of an estate which was
governed by a Court of Wardg In

i

years. (I have not read my amend-
ment, I am sorry.) As it is, every-
body will be deemed to be a major on
his attaining the age of eighteen years.
What [ want ig this when a case is
vne where the persons’ personal pro-
pertieg are governed by a Court of
Wards or Court of Justice and it also

to be a case of a mitakshara
family living jointly, the eldest person
attalning the age of 21 years will
automatically under the present law
be deemed to be a major and will be
put in possession of the properties at
his wish, but when the property s
released from the superintendence of
the Court of Wards, the younger one,
who is already 18 but still below 21
years of age, will now be put under
the guardianship and tutelage of the
cider one who has already attained
the age of majority. This position
seerms to me to be very anomalous
If the general law of the land provides
that in the case of people, whose pro-
perty and person are governed by the
Court of Wards or Court of Justice.
the age of 21 years will be necessary
to make them major and when the
property s released, the younger
members of the joint family, whose
property has already been released in
this way by the Court of Wards, still
continue to be minor even after the.
attainment of the age of 18 years,
that is, till ey attain the age of 21
years, that is the difficulty. In the
case I have just c'ted, the estate was
released on the elder one attaining the
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age of 21 years, Now, the elder one
is the guardian of the younger one,
who i 19 years of age, and is not
under the tutelage of the Court ot
Wards or Court of Justice but under
the tutelage of his elder brother who
is managing the property of the family
in his own way—in some cases to the
detriment of the interests of this so-
called minor one. The younger one,
who has already a‘tained the age of
19 years, ought to be deemed under
the general law of the land to
be a major and should be free to man-
age his share of the property according
to this own wish and according to his
own genius. But the difficulty is that
the present law continues to treat him
as minor even after his attaining the
age of 18 years and puts him under
the tutelage of his elder one, who does
the karthaship or management of the
family property in his own interests,
and the disabilities attaching to a
minor continue to attach to the youn-
ger one who has already attained the
age of 19 years. My amendment to
section 3 of Indian Majority Act is
this. In the case of a mitakshara
tamily consisting of more than one
minor living jointly, if the estate is
released from the superintendence of
the Court of Wards on the elder one
attaining the age of 21 years, the
younger one or ones should be deemed
to be major on their attaining the age
of 18 years only and not 21.

Mr., Chairman: Has there been any
judicial pronouncement in a case of
this type? Have such cases gone up to
high courts or the Supreme Court?
Have the courts judiclally pronounced
upon the subject?

Shri Jhuian Sinha: I do not know of
any case having gone up to the court
I know th's case particularly obtain-
ing in my arca. If the case goes to
the court, naturally sec. 3 as it is will
apply.

Mr. Chairman: According to the
ordinary law of the land. in respect of
joint family property, If there is a
major in the family, then no guardian

5 AUGUST 1855
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can be appointed in respect of the
property of the minor members of the
tamily. This is the general law of
the land.

Shri Jhulan Sinha: According to the
general law of the land, any member
of a joint family attaining the age of
IR years is deemed to be a major, but
in the case of those where the court
of Wards or Court of Justice has
been appointed as guardism of their
property, and when the property is
already released to the elder ome on
his attajning the age of 21 years, the
vounger ones even after they have
attained the age of 18 years, are being
treated as minors.

The Minister in the Ministry of Law
(Shri Pataskar): Was that property
taken over under the Bihar Court of
Wards Act?

Shri Jhulan Sinha: Certainly. The
minority of the younger one is still
being permitied under the Indian
Majority Act and I am drawing your
attention to that anomaly.

Mr. Chairman: So far as the Court
of Wards is concerned, the property is
released from the superintendence of
the Court of Wards, but it is a matter
between the two borthers. Has the
wnatter gone to the court? Has the
court given any interpcetation of the
law?

Shri Jhulan Sinha: No, but the dis-
abilities attaching to a minor continue
to be attached to him even now
aithough he hag attained the age of 19
years. That is the anomaly which is
being pointed out.

Mr, Chalrman: Unless the matter
%oes to the court and is decided and
interpreted by the court how can you
say that a person may be treated as
a major.

Skri Mulchand Dube (Farrukhabad
Distt.—North): The age is 21 for the
superintendence of the Court of
Wards.

Mr. Chairman: According to the
allegations of my friend, the major
who had attained the age of 21 came
in posseasion of all the property. Now
it is a question between two brothers



Indian Majority

i

-4

g

%.

;?
gores
feizt

%
§
L
4
ig
fgi
Egt

g
i
gLE

g
E?g
E‘a’
iggt

“That the Bill further to amend
the Indian Majority Act, 1873, be
tsken into consideration.”

fkri 8. C. Samasta (Tamluk): My
boo.

Baiggi
9533555

le
Fi>
g

8 AUGUST 1955

(Amendment) Bill 9562

I am not cooversant with the mi
shera law. You, Sir, are very m
conversant and 1 will be glad if
and other hon. Members who are
versant with the mitakshara law let
us know what the real position is.

Shri Pataskar: | bave been trying to

I

Indlap Majority Act, resds:

“Subject as aforesald, every
minor of whose person oOr pro-
perty or both a guardian, other
..has been or

any Court of Justice befors the
minor has attained the age. of
eighteen years, and every minor
of whose property the superinten-
dence has been or shall be assum-
od by any Court of Wards before
the minor has attalned that age
shall,

He wants that the age should be
eighteen years. So far as I know
different States have got different
Court nf Wards Acts and I do not
know of the Bilhar Court of Wards
Act. I know of the Bombay Court of
Wards Act Whenever the Court of
Wards assumes superintendence of the
property even In the case of a mitak-
shara joint family where all are
minors, this applies. So far as the
question of joint mitakshara family is
concerned where one of them s a
major it Is carried oo by him. I do
not think that any guardian could be
oppointed becuuse there are other
provisions also and I do nut want {0
refer to them. Generslly the principle
!s that in respect «f the pecpla baving
a personal law, they are governed by
that law and the courts do not appoint
any gusrdians to those properties
Personal laws are accepted. But when
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sach guardians are appaointed in cases
where all are minors, the complaint is
otherwise, The complaint had been
that they did not release the property
unless all had become majors accord-
Ing to the Indian Majority Act which
says that whenever a Court of Wards
has assumed superintendence of the
property or a guardian is appointed

by a District Court, he should attain

the age of 21 and therefore, they do
rot generally release the prop=rty
trom the guardian till all of them had
become majors. Thig is the practice
that has been followed so far as I
know.

The hon. Mover of this Bill wants
to add to this Indian Majority Act a
clause like this that in the case of »
mitakshara Hindu family consisting of
more than one minor the provisions of
this section shall apply to the age of

ed majority only on completion of
eighteen years. In cases where all arc
minors and the Court had appointed

somebody as guardian what will
if this is accepted? The eldest
ttaing the age of 21 years. But he

Not only that.  In the Hinduy Mino-
rity and Guardianship Bill which Is
applicable to the Hindus and which
had been passed by the Rajya Sabha
we have made a provision in clause
12. That is likely to come up before
this House sometime in the |latter
part of this session. It reads:

“Where a minor has an undivid-
ed interest in joint family pro-
perty and the property is under
the management of an adult mem-
ber of the family. no guardian
shall be appointed for the minor
In respect of such undivided in-
terest™.

We are specifically going lo make
that provision whether it Ig mitakshara
or dayabagha. It reads further:

201 LSD.—3.
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“and proivded that nothing in
this section......"”

Mr. Chairman: As a matter of fact,
the trouble is that, so far as section 3
Is concerned, it does not speak of two
or three minors for whom one guard-
ian is appointed. Supposing thers are
only two minors and a Court of Wards
is appointed in respect of both. Than
according to the present law bote wil!
attain majority at the age of 21. This
is the contention of Shri Jhulan Sinna
and his point of amendment is that in
a case of this nature the one mar who
gets his majority at theage of 21, his
case is all right. So far as the other
man is concerned, why should he not
attain the age of majority before he
attains the sge of 217

Shri Pataskar: Therefore the point
to my mind is that it will apply unly,
as I said, in cases where there iz
joint family in which one person is

some other thing contrary to

of the entire family,

Shri Pataskar: The guardian is in
respect cf A and B if they are two
minor brothers or nephews or
whoever they are. Suppesing one
affains the age of 21 and the other is,
say, only 19, what will happen is that,
B who is only 19 years of age is not
a major according to definition given
under the Indian Majority Act. Tha®
is true. But, is it or is not Adesirable

age of 21 years, should release the
property? Thereby, I am afraid the
interests of the other man are likely
to be jeopardised. On the contrary, I
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they do cot relexse the p.oparty under
the Court of Wards Act till beth of
tham become majors.

solution to tha poilnt
you, Bir. There are two
sorls of things. On the vne hand It
may be argued that in spite of the fact
that A has become a major the whole
property is under the manage:nent of
the Court of Wards. In :hat cuse the
procedure followed, so far as 1 know,

5 AUGUST 1938
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whether the interests of 1he ininor
copar~ener should be given in charge
of the major coparcener when he has
attained the age of 21 or whether it is
desiralle that it should be alinwed tn
e kept with the Court of Wards till |
both of them, whose property was
taken over by the Court of Wards,
have attained the age of majority.

Mr. Chairman: In (ke example
which the hon. Minister took there is
only a difference of 2 years. Supposing
there is a minor who is much less in
age—say, 5 or 10 years—ihen shouls
the Court of Wards continue for
another 10 ycary before he comes
the age of 217 .

Shri Pataskar: Thers is & bulance
of convenience to be considered. It
should be considered whether this
man in such a hard case should be
allowed to be In charge of the property
or whether the Court of Wards should
be allowed to continue to be in posses-
sion of the minor's interests and thus
man should be deprived uf the right
to manage things for himnelf. If be
thinks that the managemsnt of the

open tohimto gethis interests sepa-
rated. I think to my knowledge therc
have been cases in Bombay where, if
there is a great difference In age. the

has been enacted in 1873 for this pur-
pose on the whola has worked very
fatisfactorily without crusing much
dislocafion even to the joint fam'iles.
Actually very few cases arise. Normal-
Iy, in tha case of joint families where
there is & major nobody cin tske
possession of that property. No guar-
dian is appointed. It is only in cases
where all are minors, it is only in
such unfortunate circumstances that
a court or somebody appoints a guar-
dian to look after the property.

I think looking to the convenleaces
—though thers may be some stray
few hard cases—the present provizion
as [t stands has operatad well =nd bas
caused no hardship. Therefore, though,
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of course, 1 sympathise with the siray
hard cases which might have arisen. I
think there is no necessity for amend-
ing the Indian Majority Act which has
been found to be working well for the
last 75 years. ora, 1 regret 1
cannot agree to the amendment. I do
not know whether thers might bave
been any other remedy. It may be a
matter for argument also as to whether
the Court-of Wards shuuld restore the
property. Supposing lbhe Court [A4
Wards restored the possession of the
property to the elder brother as was
pointed out in the case to which my
bon. friend referted, it can be a ma: ter
for argument whether after that
release the other man should s'tain
the majority only at the age of 21.
The wording of the clause is not free
trom doubt, Supposing a guardian
bas been appolnted, as soon as ¥
guardian is appointed o« takes all the
powers. When he restores the pro-
perty to the elder beather he takes
away all the powers ol guardianship.
ﬁenw-hltistheresnlt?m‘vesﬁu
to argue from the provisicns of this
Act that the other minor will continue
to be only a minor. 1 think
these are all points to be con-
sidered. As you rightly pointed
out the proper course should have
bemdﬂ:erwuhthamtterw &
court of law and get it decided or
much be:ter it would have been to get
the Court of Wards Act of Bihar
amended and get the Act amended so
Bonfbay Is concerned. There

to interfere with an Act of the Cen-
tral Legislature which hes, I think,
been working well since the year 1878
my hon. friend will see his way
I would like to persuade him—
up the matter in the States.
Instead of amending the Central Act
like this it would be much better to
have his grievances—whatever they
mwy ba—rectified by a proper amend-
ment either of the Court of Wards Act
in Bihar or by some other suitable

eh
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Foreign States (Penaliy
3y for Acceptance) Bill

by section 3 of the Indian Majority
Act. He has dubbed it a3 a stray case.
It is ‘a case which has come to my
notice and there may be many others.
So, I thought it it to bring it to the
notice of this House, 1 have also
narrated berore the House the difficul-
tie;arislnsoutotsectlonaotthem
The wonder is that the hon. Minister
in the Ministry of Law has
about the working of
Wards Act in his State
another idea about it in
!arnslumwmthedlmmﬂwd
not seem to rest with the Court
Wards Act; the difficulty
the Indian Majority Act and I have
drawn the attention of the House and
the Government to this point. I have
brought the anomaly and inconven-
fence under this section to the notice
of the House and the Government. In
the circumstances I leave it to them
to decide on the {ssue when they
think it proper and convenient.

In the circumstances I beg leave of
the House to withdraw the BilL

The Bill was, by leave, withdrawn.
TITLES AND GIFTS FROM FOREIGN

STATES (PENALTY FOR ACCEP-

TANCE) BILL '

shri C. B. Narasimham (KErishna-
giri): I beg to move:

“That the Bill to provide for
penelties for acceptance of titles
and gifts from Foreign States, be
taken into consideration.”

May I contiuue, Sir?

5 P.M.

Mr. Chalrman: It is already fve
O'clock. He is yet to make his speech.
He may, therefore, speak on the next
occaslon.

The Lok Sabha then adjourned till
Eleven of the Clock on Monday, the
Sth August, 1938
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