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LOK SABHA DEBATES
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7859
LOK SABHA

Thursday, 20th May, 1954

The Lok Sabha met at a Quarter Past
Eight of the Clock

[MR. DEPUTY-SPEAKER in the Chair]

QUESTIONS AND ANSWERS

[No Questions: Part I not published]

18-15 AM.
PAPERS LAID ON THE TABLE

STATEMENT CORRECTING REPLY GIVEN TO
A SUPPLEMENTARY QUESTION

The Parliamentary Secretary to the
Minister of Production (Shri.R. G.
Dubey): I beg to lay on the Table a
copy of the statement, correcting the
reply given to a supplementary ques-
tion on starred question No. 932 on
the 11th March, 1954.

STATEMENT

Arising from Starred Question No.
832 in the Sabha on the 11th March
1954, a supplementary question was
asked by a Member ‘as to the total
éapacity of the refineries being set
up in India. I -stated the capacity of
the three refineries, iz, Burmah-
Shell, Standard Vacuum and Caltex,
fo be 2 million gallons, 1'2 million gal-
Yons and 0°5 mxlnon gallons per year

"196 LSD
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respectively. These figures are howe
ever in tons and not in gallons as
stated by me.

COMMITTEE ON ABSENCE Ol'
MEMBERS -

PRESENTATION OF THIRD REPORT

Shri Altekar (North Satara): I beg
to present the Third Report of the
Committee on Absence of _Members
from sittings of the House.

SPECIAL MARRIAGE BILL—Contd.

Mr. Deputy-Speaker: The House
will now proceed with the further
consideration of the motion moved by
the hon. Law Minister. Shri Somana
was in possession of the House.

qfeq aHT T@ WA () ¢
& o o g TR FT Q@ § il Tw¥
TRA F O N HF FET AT G|
R AT FA R Tea gl §
7 e frgraa o=l | FaR grs9
# 78 HifeT Jmar g v N a0 &%
fostt o T § 7 IR A | BT
o Iva< gmg fT & I ada gy
TUEE @A FWT §, T™H ST IT7.
RICA G B U SURNE I AR i
w war | ffF TgT o AR A
gﬁsazmwaﬁ%mﬁr&ﬁﬁm
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[dfeq argx aw wria]

et  f SFveETeT F Y 4g BT
fr amaz Fo HugT & A T Afee-
T & g I I I THEA10T NgL-
AT FF SETT AR FY | J Tonfe
ag & 5 o R v a9 smEA
¥ w1 (some hon. members:
No, no.) s T”® W I=A
W oad W@ oAl dmm
a1 =9 foo 1 wfaesmm srgT F Iy
weadt R s ( some hon.
members yes, yes.) ag T frar
g 5 5@ w1 sfaemm o = #%
fear s | § s=w § Tnfa Fen &
1T 3w o< feeg #X )

Shri Venkataraman (Tanjore): May
I just say a word on this? Therea are
a large number of people who want
to participate in the debate. In order
to provide facilities for all the Mem-
bers, it is necessary to restrict the
+ time. We are going to have a clause
by clause discussion. Whatever hon.
Members. want to urge, could be done
more effectively in the clause by
clause consideration. This is a gener-
al discussion. Therefore, I would sug.
t that the time limit that you fixed
should be adhered to.

Shri Altekar (North Satara): No
time limit should be fixed. In the
clause by clause considergtion, the
discussion will be restricted to the
particular clause only. We have now
to take into consideration the compre-
hensive scheme as a whole. For this
general discussion, longer time is
necessary.

Shri Bogawat (Ahmednagar South):
Opportunity should be given to all the
Members to speak on this Bill. This
i8 not an ordinary Bill. This is a
Bill whereby the Government want
to make changes in the social cus.
toms, etc.

' §5 M T (AT —
gfaw) : & ag AT £ ST@w °@v
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fF 59 T & SN grnfre fadas Ay
§ 97 9T IR AYeT gWA faar S,
IR Ty @ faamare fawa a3
& T ¥ F a7 q@aw gr 6 F
T avEa fF wa N fEm F37 9T
a7 31 gy & 1 Tafed ww frew €
fiF 97 7 T @ T Fa=m & o ar
=X a8 fao awt & ¥ & fod gy
FT fear s

Shri Gidwamni (Thana): I would
join in the request that the consider-
ation be postponed till the next ses-
sion.

Mr. Deputy-Speaker: What has the
Law Minister to say?

The Minister of Law and Minority
Affairs (Shri Biswas): I am in your
hands and in the hands of the House.
If there is a general desire to discuss
the Bill at great length, I cannct
possibly stand in the way. Whether
you have extra sittings in the after-
noons this session or you adjourn
the whole matter to the next session,
it is entirely for you to decide.

Mr. Deputy-Speaker: It is only yes-
terday that it was decided that this dis-
cussion will go on during the rest of
the session and that the clause oy
clause consideration will be taken up
next session. Thus we have 12 hours
and 45 minutes. It was also said that
hon. Minister will have 45 minutes and
other Members 15 minutes each, except
the spokesmen of the groups who will
have 20 minutes, and that the time
would be distributed accordingly. A
little more time was asked by some
hon. Members, Shri Gadgil, etc., and
I said, up to half an hour in special
cases. I shall watch the debate and if
the points have already been made
by some other hon. Member, I shall
ask the Member to cut short, and give
opportunity to other Members. It 1s
only yesterday that we took a decision
and we agreed that the clause by
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clause consideration may be post-
poned to the next session. However,
there is a general desire on the part
of the House to discuss for longer
time. It is for the House to decide.
I am sitting.here whether you go
through the clause by clause consi-
deration or the consideration stage.
The point is, should we take another
decision today?

Regarding sittings in the afternoons,
we have.....

Some Hon. Members: No after-
noon sittings.

Mr. Deputy-Speaker: Nobody
wants it. I shall leave it to the House.
Before we disperse, hon. Members
should make up their minds. ‘The
hon. Minister has no objection. Shri
Venkataraman says that we have
agreed yesterday. There are two
sections of opinion in this House, I
will ask again before we disperse
today what the general desire of the
House is and then see what decision
should be taken.

Shri Tek Chand (Ambala-Simla):
May I, with your permission, sug-
gest, Sir, that at least those who have
written detailed minutes of dissent
and expressed their views should be
given more than 15 minutes.

Pandit Thakur Das Bhargava: On
this point, may I submit that those
who have not been able to express
their views anywhere on this Bill
should be given much more time
than those who have been in the
Select Committee,

Shri Bogawat: Those who have not
been.on the Select Committee should
have greater time,

Mr. Deputy-Speaker: I do not find
any minutes of. dissent here. It may
be in the Select Committee report.
Has it been distributed to all hon.
Members?

Shri V. G. Deshpande (Guna): Not
to all; some Members have got it.

.M. Deputy-Speaker: The dis-
eussion will proceed. 1 shall first call
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hon. Members who have not spoken
at all till now. It will be their day
today. Tomorrow, I will call upon
hon. Members who speak from their
party’s point of view; spokesmen of
groups and others who may be in-
terested. There will be no such res-
triction. I will call others if there
is time. Today, only those hon. Mem-
bers who have not participated so
far will speak. Before I call any hon.
Member, Shri Somana will continue.

Shri M. S. Gurupadaswamy (My-
sore): May we know whether only
Members who have not spoken at
all till now will be called or those
who have not participated in this Bill?

Mr. Deputy-Speaker: Hon. Members
who have had no opportunity to speak
at all from the commencement of the
session will be given preference. They
will make maiden speeches, man or
woman. Then, those who have not
participated in any Marriage, Divorce
or Special Marriage Bill; then those
hon. Members whose opinions are
necessary to be taken as reflecting
their view points or the view
point of their parties or groups. The
hon. Members should decide for
themselves. I do not have a list here.
Excepting Shri Somana, whoever
stands up ought not to have spokén
at all during this session. I will
exhaust that list first before coming
to others,

The Minister of Defence Organisa-
tiom (Shri Tyagi): Or perhaps you
might like to hear Members accord-
ing to age groups so that one could
know what views the outgoing and
the coming generations had.

Mr. Deputy-Speaker: I am afraid
the hon. Minister has crossed that age
group.

Pr. Jaiseorya (Medak): May I know
from you, Sir, whethar, if this debate
is inconclusive at the end of the
session, it will be continued in the
next session?

Some Hon. Members: Yes,'
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Mr. Deputy-Speaker: The House
will take a decision this afternoon

before we disperse today. Shri
Somana.
Shri D. C. Sharma (Hoshiarpur):

Maiden speeches will be delivered
today and post-maiden speeches will
be delivered tomorrow.

Mr. Deputy-Speaker: I am not able
to follow. I accept whatever Mr.
Sharma says.

Sardar A. S. Saigal (Bilaspur): He
“has already spoken.

. Shri N. Somana (Coorg): Yesterday
I was dealing with clauses 25 and 26,
:and ] was submitting that' clause 26
has been wrongly worded and 1 gave
my reasons for it.

Mr. Deputy-Speaker: Order, order.
Hon., Members must hear those hon.
Members who have not spoken for a
long time. They will have much to
give to us, the essence of all that
they have not spoken so far.

Shri N. Somana: So far as clause
95 is concerned, in the case of void-
able marriages, there seems to be a
Jacuna. What will happen to the
children of those whose marriage is
declared to be annulled under clause
257 T feel that this lacuna has to be
removed and a clause put in whereby
‘provision is made giving legitimacy
‘to certain children in certain cases
under clause 25.

1 now come to the other provision
which deals with registration of
.marriages celebrated in other cases.
“This is only an enabling provision to
enable persons . -who have.already
undergone the ceremony of marriage
and who desire to avail of the ad-
vuntages provided under this sedtion,
viz., the question of bigamy, succes-
sion under the Succession Act and so
on. So, I should think that this clause
-will remain as it is.

Now, some objection was taken to
clause 15¢e) which states that even
in the case of prohibited degrees of
marriage, if the maqiuge ‘pas been

€51 f

20 MAY 1954

Special Marriage Bill 7866

performed under any law or custom
or usage having the force of law,
such persons who were married un-
der such customs could get them-
selves registered. There again, the
same argument applies, and my sub-
mission is that this provision should
be there, because otherwise it will
be barring such persons who have
gone through marriage under cus-
tomary law from taking advantage of
_the provisions of this Act. After all,
it is everybody’s view that this is
a broad-based legislation and the hon.
.Law Minister has termed this law
rightly to be a territorial law, and in
this case I should think it must be
as broad-based as possible. There-
fore, I am of opinion that sub-clause
-(e) of clause 15 must be retained as
it is without any alteration, although
in the case of registration of marriages
in the first instance, the prohibited
degrees will still apply.

Then, so far as divorce is concern-
ed, there is only one question on
which there is so much divergence of
opinion, and that is whether divorce
should be allowed by mutual consent.
That is a new clause that has been
added by the Council of States. It is
sub-clause (k) of clause 27 which
reads:

“has lived apart from the peti-
tioner for :one year or more or
the parties refuse to live together
and have mutually consented to
dissolve the marriage;”

I am one of those who hold that this
provision should not be there. 1 feel
‘that divorce is a new inroad’ into the
system of marriages in our country,
especially the major portion of the
country, viz., the Hindus. When for
‘the first time we are introducing a
law of this kind, I think it is better
to halt at a certain stage and proceed
slowly. I do not believe we can go
through a marriage today and get
apart tomorrow. I do.mnot ‘believe that
marriages registered under this law
should be considered in the nature of
‘railway friends who traviel for a‘'day
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or two and then part. This will also
lead to the other fact that people may
get into a sort of agreement that they
would marry and live together for
some time and then separate. It will
be a sort of experimental marriage.
My submission is the very idea is
against the system of marriage ob-
taining in our country, and this clause
ought not to be inserted. I hope the
hon. Members of this House will
agree with me that it is not proper
to have this clause here and it should
be omitted.

Generally on other matters I am
glad that the report of the Select
Committee has been acceptable to the
House. With the exception of a few
points I am sure that the Bill as it
has emerged from the Select Com-
mittee has been approved by a large
section of the House, and I hope this
law which is, of course, much above
caste and community and the pur-
pose of which is to unify the code of
law for marriages, will be hailed in
this country as a good augury. I sub-
mit this measure has to be passed
without much discussion, because on
major points there is general agree-
ment and there is divergence of views
only on a' few points. I appeal to
hon. Members not to delay this
measure. Whatever happens to the
Hindu Marriage and Divorce Bill I
feel this measure must be ‘approved
by this House as early as possible,
so that people who want to take ad-
vantage ef it can do so as early as
possible. I hope therefore that this
Bill with the few alterations which
I have suggested will be acceptable to
the House.

Mr. Deputy-Speaker: Mr. Dabhi.

Shri Dabhi (Kaira North): Mr.
Deputy-Speaker . . .

Shri Velayudhan (Quilon cum
Mavelikkara—Reserved—Sch. Castes):
I have seen him speaking several
times here.

Mr. Deputy-Speaker: Has he spoken
alreedv or ‘hiz question.

20 MAY 1954

Special Marriage Bill 7868

Shri Dabhi: On one cut motion on
Railways I spoke. I have not spoken
on any Marriage Bill upto this time.

Mr. Deputy-Speaker: I will call him
tomorrow. Shri Khusi Ram Sharma.

Shri Lakshmayya (Anantapur): On
a point of information, is it that those
who have not taken part during this
session who will be allowed to speak
or those who have not spoken on this
Bill? That has to be clarified.

Mr. Deputy-Speaker: I have got the
names of five hon. Members who
have not spoken at all. That is what:
they have written to me. As soon as
I exhaust them, I will call those who
have not spoken on any of these
Marriage Bills. Then, I will come to
the others who have spoken on
Marriage Bills; they are the experts
and specialists.

st ®o ATTo Al (fam EEc
qfw) : U R, § ™ 5o
& @ FWT ST @F g
# w3t ag g § 5 o o wy et
fady qffeafr & R 99 TowRET
¥ g2 &3, NfF Ig7 WA S7H ¥ e
7§ 79 I €, Faemg v & -
F4T &Y It ¥ fod @A W gAT
w.mmmmﬁg
IT 9T FH § HW AT SHT A ¥
T fae & g & aR Y S g
#fcer e TTEae fae 5 T A A g
T IGF T | U AT 9267 7 98
Fgr o1 fF e & g ferdi 4 g
T IR R & @ 5 3 o s
¥ o) T8 IR W AR T I ¢
¥ 3@ uq FT AG g | § 98 q]990 ET
wreaT g o T F a g o
F grad 19 Q1 98t TR AT gHT AT
T s f fgg A e, oy
FAAT AT ALY, SEH! FAF FQAT 3
FR AT A E N g ST ¥
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[ ¥Fo smee Fwi]
s fr feg s faw P sr d oo & grag | A S I, T AR A A
aiferamite § o < 9T 9/ €7 F qrieAr- & wra, AT @ 9y § o
e F g arm afer SwFT St S A Tga A T T T &1 F qwq
FAAT Y TE= G & 3§ I & TS I oo afg@ AR A AT T d
fow we % ¥ 68 9 1 R fow o g faar s ST Tues TE w1,
fo feedl Y oMaT TEw T w3 IR AT & FAL gH JAET AAr
AT F T AN T AT | & wfgd AT e ag € fF R
. . qfefeafy & forer Sl &7 ot et
g T T FHA o & A o F Bg 7T faag FIF T ATFAFAT
97 3R W 919 F1 IS I@ T qHAT .

g4 9T A g @ A At | Fg
Toq & fr 99 ard el A AE gd
AfFfggae i @t 3
g T & o1 o fermias a
AR 4 fr g dHl fae 7 X
SR mEA A i | F g gAAT F
T T AT Sy ST o R A
et T SaTeT der it o & A
o fr g7 AR s s =g &
v frwe 3% & faw S 78 f63 0
FFY G afF N Eafagi SA A | T
§, 98 g9 g FTEFA I F T Fwaan
fiF P T 3 R A fa SR A
FTH ARG & R g1 AT S
AT A R AR ! AT e
gz & fr foet fegi F oot o=y &7
feidaag A NEIR/FR AT S
wira 1 wfaffae 78 F AR qg
AR €S ¥ WG AT 9% Tiawt
Tow § AT 4 fF A T § FoH
< gy, I FER & & A A
a3 gzt R & T 941 g §, A
o e § fF el T w1 A R
dr ¥ afafafe At w0
ag & war § e o AR
& fafife ag o § 5% fr & &
Sfpr wrd e a1 ag afafafee
a8 o, ¥ IR T o el

a3 T §, ¥IS IR I AT T AT
2 Y anfed ST ST T T &
FTHT THAT AR § ITA A AR ¥
IS4 T AR | WIS A A €A
£ fr o9 fae & S 3@ am@ #Y IAAT
& s & fr faa AW F A fgg an
afeon qO® ¥ @R w97 faamg
fed g, SF 9@ T F AR
fama faarg ez U7 1 AT
2 & T, ag W 99§ s AT
=fed |

T HSTAT AN, THE F Graeq
# 3T ga o e § 9T F w
# T 7% FE & 5 ot ST A0 ITR
AT 27 el AR AR F A
T FTA & AR A FIA AR qOT
# wgfoaa it wrfed, ST et qua
F ot S BT AT TR T DI
& foit e w8 A =nfegd « wrgr
aF I Fa ST & FF R e §
T &, & aran § fF sy ag
< § AR gIR T T T T AT
fira & T of fram § AR FTE ¢

syfafafrn ey fafimm

awy gfrer @@ SE

wiw we ffed eEm

wETAEY a9 TS | 0|
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afa ot i frw § A wfa &
# frgr @ wefRmmd @
Fgra g 5 a3 sl forw o W
ot g, 99 TR 9T SE AT F@Ar
=nfed | @ ¥ wgar g fF afe ds7 oY
AR ST Ao AFEREA AT
TEEN FA o T gUrd ST AgE
S AR AAD Y SrgAE #I9 B
S gL IR Y 3% NS 73 FR IR
FX1 7g dYar a0 ga agt famar
AT WK TEF @ F g gwaan 5
T TEAIT & WifaTT @T 7 ;T TE-
w@g ! FuarAg ag & fF auw faw
S|t #Y fagy afdeaf @, sT6 =
wAT § WiAFT 7% gay fox A
fear sy SfeT @A ooTT ¥ @A
& fod S Y semreA A fqav 9w,
g a9 Fg g4 W 7@ faw w1 e

F@TE |

Mr. Deputy-Speaker: Now, Shri
Achuthan.

Shri Achuthan (Crangannur)
rose —

Some Hon. Members: He has al-

ready spoken.

Shri Achuthan : No. Not during this
session.

Mr. Deputy-Speaker: I am calling
hon. Members who have not spoken
at all during this session.

The Prime Minister and Leader of
the House (Shri Jawaharlal Nehru):
Is it your decision that if I wish to
speak, I cannot speak? May I beg of
you to reconsider that decision, and
allow people who know about this
subject to speak, irrespective of the
fact that they have spoken ten times
or not at all?

_ Mr. Deputy-Speaker: I have said
‘that today, I shall give opportunities

to those hon. Members who have not.

spoken at all in this House so far. I
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shall call the other hon. Members
tomorrow. That is what I said. If
the hon. Prime Minister wants to
speak, there is no rule at all, so far
as he is concerned. He can come and
speak any time. But in any particular
case, it is given to me to call hon.
Members. I have already stated that
I shall certainly give an opportunity
to leaders or spokesmen of groups or
other persons who can speak special-
ly on this. I do not want any kind
of remark to be made that I have not
called anybody. This is a Bill on
which attention must be focussed, and
all viewpoints must be placed before
the House from all quarters. I am
not going to shut out any discussion
on this.

Shri Jawaharlal Nehru: If Members
who have not spoken only could
speak, then necessarily, the leaders of
parties who have repeatedly spoken
cannot speak.

Mr. Deputy-Speaker: I am reserving
tomorrow for all leaders of parties. I
am entirely in the hands of the House.
I do not know if the hon. Leader
of the House has received such letters
as have been addressed to me. They
say, you say, yes, but does your ‘yes’
mean no; then, they come to me again
and again, saying, have you ignored
me; we are eighty people from the
Uttar Pradesh, have you distributed
the time properly for us; we are
women, have you ignored us; we are
old people, have you ignored us;
have you no eyes to see, shall we
have an electric light there, etc. This
is the unfortunate kind of letters I
have been receiving, and I shall place
all these letters before the hon. Prime
Minister.

I have repeatedly requested‘ all
groups in this House to give me lists
of Members who want to speak. I
have already told them that I have
divided the time between the Con-
gress group and the other groups in
the proportion of sixty to forty. -I
have requested the leaders of all
groups to give me chits with the
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[Mr. Deputy-Speaker]

names of Members, confining them-
selves to the time which is allotted to
their share. If I am not getting that
help which I am entitled to get from
every one of the groups here, I am
really at sea, and I do not know what
to do. I am getting all sorts of letters.
Fifty-five Members from the back-
benches wrote to me, that they have
not been able to catch my eye, that I
have become blind, and that they

" have not even been able to catch my
ear. This is the unfortunate position
in which I am.

Therefore, I shall try to see that all
viewpoints are allowed an opportunity.
If, on the other hand, the view of the
House is that these other people need
not be given an opportunity, so far as
this Bill is concerned, I shall adopt
that policy. I am trying to distribute
the time....

Shri M. S. Gurupadaswamy: May I
make - one submission? You were
pleased to say that you have allotted
a certain time to each group. But we
are seeing now that no time-limit is
observed, so far as this group is con-
cerned, while some groups are not at
all called on very important occasions.
So, may I request you to see that
hereafter, all groups are adequately
given chance to speak?

Pandit Thakur Das Bhargava: May
I submit that in social matters, and
non-party matters, there is no ques-
tion of this group or that group get-
ting a particular time allotment? We
are all entitled to the time of the
House.

Shri M. S. Gurupadaswamy: But
why should any group be left out on
that.account?

Mr. Deputy-Speaker: No group has
been left out at all. That is a very
improper charge. 1 have given op-
portunity to the hon. Members of his
group. Everyone of them will lay
his han@ on his heart and see that
he has spoken several times. All
groups have been represented.
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I shall regulate the debate, so that
the debate might be raised to a high ~
level. I said that, today, I shall give
opportunities to those hon. Members
who have not spoken at all so far,
before the present session concludes,
lest it should be said when they go
back to their constituency that they
have not opened their mouths at all.
I shall give opportunities to all the
leaders of the groups tomorrow. If,
however, any leader wants to
speak today, I have no objection.

Shri Achuthan: According to me,
during the current session of Parlia-
ment, this Bill is the most important
Bill, so far as India is concerned. The
hon. Law Minister has explained the
genesis of this Bill. It has been in
the country for more than half a
century, or I would say, for even
nearly a century, We want a society
in this country, which is not enamour-
ed of the orthodox views of any
religion. I feel that we must have
a change in our outlook, in the day
to day affairs of our lives.

Religion has its place. But people
are progressive and there is no limit
for thinking. So that some 5,000
years or 2,500 years or 1,000 years
ago people were thinking and there
was no end to thinking, and the only
unchangeable thing is change. Ac-
cording to me, this is an important
measure which has got a very laud-
able object in view. My point is that
even religious heads must assemble
together as nations assemble together
and find out a solution whereby peo-
ple of various faiths orthodox or un-
orthodox people,—can coherently live
in a family as father or mother, hus-
band or wife, son or daughter. Then
only the problems that are confront-
ing this world can be viewed correct-
ly; if only we think rationally and
correctly, all those problems will dis-
appear from the face of the earth.

So we owe a deep debt of gratitude

. to our Law Minister who has taken

up—courage to pilot such a Bill and
throw some light to foreign people
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that this country is not at all so. much
pestered with religious dogmas, other
superstitious beliefs and so forth. Our
Prime Minister has said that there
should be a peaceful climate. Accord-
ing to me, this will create a very
constructive climate for all sections;
communities and religions to come
together and live as good human be-v
ings. What did Lord Buddha say
2,500 years ago? This country, had
not such a son with rational views
ever since Buddha’s Nirvana. He said
—do not think too much of religion.
Try to live a good life, a pure and
simple good life, That is the stepping-
stone for glory. We are the descen-
dants of such a great man who lived
and it is such a legacy which we are
ignoring day by day. We have the
Panchaseela and Ashtamarga. Who
in the world can contradict them?
Can any thinking man in the world
contradict them? These were the
messages which were given to us
2,500 years ago. Even now in this
House we representatives of the peo-
ple, say that this is not a laudable
measure, I think it is to be pitied.
In many parts of this country especial-
ly in the South—I do not know much
about the North—there were great
thinking men who thought about this
problem and said that there should
be no barrier on the ground of reli-
gion, or caste or community because
all are human beings and there can-
not be any barrier in the way of
inter-religious or inter-caste mar-
riages. I belong to one community,
Thiyas, in Kerala. It has had the
good fortune of having a great guru,
Shri Narayana Gurudev. About 65
or 70 years ago, he proclaimed to the
whole of that particular area that
religion or caste cannot be a ground
under any circumstances. He
challenged them. He went on even
installing idols and temples saying
‘This is Shiva' or ‘This is' Vishnu’; ‘It
is not a Brahmin Shiva or a Brahmin
Vishnu; it is a Chandala Shiva or a
Chandala Vishnu’. He was such a
rationalistic person and we are his
descendants and we have studied the.
matter. So there is nothing perplex-
ing to us in this Bill. I do not know
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how far it will be accepted by pee--
ple, but one thing I can say, that our
present-day college boys and girls
will gladly welcome this Bill. Accord-
ing to me, it is a good omen that
people discard, cast away, prejudices,
their particular idiesyncracies and
their particular mode of life. They
should have a long-range view of the
life of human beings throughout the
world. I very heartily congratulate:
the Select Committee, the Law Minis-
try and the representatives of botl
Houses in welcoming and supporting.
this measure.

A lot has been said about the pro-
visions of this Bill. Mainly as the:
Law Minister explained, this is a
measure to welcome people not to
stick upon religion for marriages, not
to stick up to the theory that it must
be always one marriage and there
cannot be any divorce even in ex-
treme cases. Most members may be
aware that hanging and wiving go by
destiny; that is a saying which every-
body knows. I do think many peo-
ple will say that there may not be:
occasion for divorce even though
there may be ins and outs, likes and
dislikes. But as soon as we decide,
we 'must take up the peint that even
though there may be dislikes, there-
may be hatreds, there may be family
troubles, we want a better society
and good living. I lay stress only on
good living. Let it be not on the
basis of caste or religion. Moreover,
in this House I have heard statements.
that Hindu religion will be in danger.
Can you say in the present Hindu
community what percentage of peo-
ple observe this so-called Hindu law?
From the early times, the Brahmins
had the monopoly. I do not find
fault with them. They thought at
that time that their purity must be
maintained. That was a natural
phenomenon and a natural truth also.
At that time the Brahmins wanted
that they should have their pristine
purity maintained and the other sec-
tions of the so-called Hindu com-
munity were to serve them—one class
called, Kshatrivas, one class called
Vaishvas and one called Shudras.
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They think in that particular way,
they have that particular feeling that
‘because it is an inroad upon the so-
~called Brahmin system, Brahminism
-will be in danger. We do not mind
it. We want all people to take ad-
vantage of the quintessence of all
good thought in the world, not ‘only
Hinduism. Good practices, good
~dogmas of all religions are our
.common property. We have to think
jn that light. If we want our pro-
_geny also to think in that light, we
have to build up a society which is
casteless and creedless. When we
have taken such a long-range view,
_about the future, it must be a future
which cannot have any barrier not
only with regard to religion but v'vith
regard to nations. That is my view.
Then only we can have some peace,
. contentment, progress and life worth
‘1iving.

So that this is an .important mea-
.sure. For the time being, 1 can
_understand the reasoning for makzr;g
it only a permissive measure. -
'cordjnyé to me, the c»age-lim.lt fixed
here is correct. 1 agree with that
viewpoint. The girl and the bpy must
have sufficient maturity, sufficient age
growth to understand t!le conse-
quences by which they will be tl.ed
when they marry under this special
‘law. So there is no necessity, no
special ground. no coherent ground for
saying that it must be reduced to 18.
Moreover, according to me, early
marriage means early responsibili-
‘ties. There might be 2a sexral feeling,
passions will be there and all that.
We must try to restrain them. Ac-
cording to me, youngsters cannot
think of marriage before 25 or 22'. It
is not a simple matter. It is a serious
thing so that the agedimit must be at
Jeast 21. There cannot be any reduc-
tion either in the case of the boy or
in the case of the girl.

Then with regard to the formali-
ties to be gone into, I entirely agree.
If there are any serious objections
-they must be considered. Under sec-
tion 4, there are certain conditions
-prescribed. Those conditions must be
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scrupulously observed and if any
man has got any serious objection,
that must be heard and disposed of
as shortly as possible.

Then I come to procedure and
registration. I do not think there is
much reasoning, much strength, be-
hind section 15. Some section or
people may have their own prejudices.
We must tolerate that. They may
have married under their custom or
under their ceremonies or particular
forms of marriage. Why should we
allow them to come under this law?
I do not know. There cannot be
many people who will welcome such
marriages coming under the pro-
visions of section 15. But I must tell
the House one thing. There may be
a number of systems of marriages
admitted by custom which may not
have legal validity as far as their
progeny is concerned. There must be
a provision that no children on earth
can be penalised by the fact that
their parents have undergone a parti-
cular form of marriage, which may
not be the legal system of marriage,
but which is a system of marriage
recognised by custom. An innocent
child is the child of God. So that no
child in any part of our country can
have that stigma that his parents
have not been married under ' the
proper system, so that they have got
a stigma or inferiority complex.

The more important matter with
regard to this Bill is divorce. I agree
with the Deputy-Speaker and others
that divorce cannot be a common
occurrence. We have our own ex-
perience in the area from which I
come. In our particular area, former-
ly, divorce was a daily occurrence,
just like casting off our dirty clothes.
Even people who had four or five
children divorced their wives and
had another marriage. But now, we
have introduced certain special laws
for certain communities, and we have
taken statistics, and from that we
have understood that the percentage
of divorce has come down from cent.
per cent. to ten per cent. The social
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sanction is there. It is not just like
casting off something from our body.
90 per cent. have come under our
special law and we have given
consent for some people putting a
petition by either party and getting
a divorce. No court can enquire about
the reasons for the divorce. That law
was there and we carried on success-
fully. We found that divorce was
not favoured. The Deputy-Speaker
pointed out the aspects of divorce and
there was truth in it. I appreciate
that. Society will go to dogs if day-
to-day divorce takes place. There is
a social sanction in social boycott,
social indignity,—all these things are
behind the so-called measure, so that
we cannot expect all thinking men of
society, people who have some respect
—even though they may not be rich
or educated—some decent men, to go
in for divorce. After some years, the
so-called separateness or distinctive-
ness will disappear. At first, they
may be husband and wife. Then they
become father and mother. It will
take them closer. Firstly, that feel-
ing that he was once disliked, or
she was once disliked will disappear.
That is our experience. We know that. If
we search our minds, these things
will disappear. There will not
be any catastrophe. We have
got that thinking about good, decent
life, which is enshrined in our coun-
try for thousands of years. We have
not much to be afraid of this thing.
Let us see how the provisions of
this Bill work, and if we find amend-
ments are necessary, we are here to
look into the matter, to reflect the
opinion of the community in the
country and we will see that regular
modifications are made under this
Act. I hope that a good era will
dawn in this country in which these
feelings, the feelings of catastrophe,
and those animosities will disappear
and friendly feelings will take their
place and all people will hail as one
caste, one religion and one God for
man.

9 AM

Shri C. R. Chowdary (Narasarao-
pet): 1 welcome this measure for
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the simple reason that it is a radical
legislation that has been sought to be
introduced for the first time on the
Statute Book., This measure provides
inter-caste, inter-religious marriages.
It gives some sort of benefits to those
people who marry under this Act,
though they profess different faiths.
From this aspect, a right that was
not there, an opportunity that was
denied for a long time since, has been
provided. This measure, if properly
enforced and availed of, will achieve
the object of forging the unity in the
nation. It removes the barrier that has
come hitherto in the way of marriages
of this kind between citizen and
citizen. These provisions will bring

_about national solidarity. We know

that religion, though it might have
been of some service to progressive
mankind at one time, is now recognis-
ed as a barrier in the further progress
of mankind. As such, to remove this
barrier and to forge national unity,

 this Bill is of immense service to the

nation. The religious history dis-
closes that our nation is divided into
exclusive groups. Then, in any cne
religion, we have got also sub-sects.
One sub-sect, under the present law,
cannot contract a valid marriage with
people belonging to other sub-sects.

Mr. Deputy-Speaker: It is not so.
An Act has been passed in 1948, per-
mitting  inter-caste and sub-caste
marriages.

Shri C. R. Chowdary: True, Sir, but
though these inter-caste marriages
have been permitted previously un-
der the provisions of other Acts, they
are made applicable for Hindu
sub-caste marriages, they are not be-
ing encouraged. People are not en-
couraged to resort to inter-caste
marriages. What I mean to say is,
because of the existence of caste, com-
munity, and religion, in the social
structure it acts as a barrier in the
way of forging unity and it should
be removed at the earliest possible
moment. The provision of this Bill
enables a marriage between people
who profess different religious
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faiths, which serves the purpose of
forging unity. That is the point I
want to make out. This Bill not only
makes a mere provision for inter-
caste marriages between citizen and
citizen in India, but also goes a step
further and provides that a marriage
that may be contracted between citizens
of India abroad also will be validat-
ed. Provision is also being made,
permitting persons who are already
married under other forms of mar-
riage to register their marriages and
seek the benefits conferred under the
provisions of this Act. This Bill is
being opposed by some, who are
conservatives and orthodox on various
grounds. They need not oppose the
provisions of this Bill which are meant
for the welfare of the State. The cry
that religion is in danger will not be
an argument that can be accepted by
anyone, for the simple reason t.hat
this legislation is only a permissive
legislation and those people who
want to avail themselves of the bene-
fits conferred by this Act can avail
themselves of the provisions and
register their marriages, whether the
marriage is contracted either after or
before the passing of the Act which
is solemnized under other forms of
marriage. The present opinion of the
society tends towards contractual
marriages. As such, nowadays, the na-
tional Government and society in
general have to take stock of facts
and frame legislation accordingly. It
is no good saying that if marriage is
contracted under the provisions of
this Act, religion will be in danger
or the religious systems and the
general social structure that are pre-
vailing in the country will be in
danger. After all, everybody realises
as a recognised fact, that the nation
wants a radical social reform. The
need is to evolve a civil code appli-
cable to all citizens living in the coun-
try instead of having various systems
of law in the matter of marriage. For
instance, we have got the Muslim law
of .marriage, the Hindu law of
marriage, the Christian law of
marriage and so on. All these are
anthing but an indication of the dis-
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unity of the nation and this shall not
be permitted to remain there for a
long time. The only way to put an
end to all these systems of marriages
of citizens of a country is by evolv-
ing a common civil code applicable
to all citizens irrespective of the
religion, creed, caste or community.
Therefore, as a first attempt to place
on the statute-book the common pro-
visions applicable in the matter of
marriage of all citizens by having a
permissive measure of this nature is
welcome.

Coming to the various provisions
of the Bill that have been passed by
the Council of States, I point out that
clause 4 is not exhaustivé. The scope
of clause 4 is limited in its extent
for the simple reason that it does not
permit a marriage which is recognis-
ed as permissible under custom and
usage it falls within prohibited
degrees. In the South, from which
part I come, marriages within pro-
hibited degrees are permissible by
custom and usage. Such parties, if
they want to have the marriages
registered directly under the pro-.
visions of this Act, are not entitled
to solemnize them under the pro-
visions of this Act. But, there is a
possibility that such marriages which
are sanctioned by custom or usage
can be solemnized—if both of them
are Hindus—under the Hindu Marriage
and Divorce Bill that is going to be
enacted. If marriages solemnized
according to the provisions of that
Act are to be registered thereafter,
the provision of clause 15 of this Bill
permits that. Therefore, there is no
meaning in limiting the scope of this
Bill in- clause 4—the marriage bet-
ween persons where usage and cus-
tom permits but which falls within
the prohibited degrees as defined
herein. When once you Trecognise
that marriages within prohibited
degrees are permissible under custom
or usage, under some other law, they
should also be permitted to be regis-
tered direct under the provisions of
this Bill.

Then, witlt regard to age-limit. We
have got various age-limits for
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warious purposes. Under the criminal
law, the age-limit is 16. When the
hon. Member, Pandit Thakur Das
Bhargava wanted to raise the age-
1imit, the Congress Party voted it
down in the matter of the offence -of
rape. Now, the Majority Act pro-
vides the age-limit of 18. The Hindu
Marriage and Divorce Bill provides
for different age-limits, for the males
and the females. Under this Bill, as
passed by the Council of States, after
a stormy debate, the age-limit has
been fixed at 21 years for both the
parties. I fail to understand why a
different age-limit from that of the
limit fixed in the Majority Act should
be provided for. When the Majority
Act provides that on the completion
of eighteen years of age, a person is
supposed to have discretionary ma-
turity and qualified to deal with civil
matters, then why should that be
changed with regard to marriages?
Either'a male or a female, on the
attainment of the age of eighteen, is
supposed to have a mature under-
standing and she is in a position to
enter into any contractual relation-
ship either in the matter of property
or social relationship. Therefore, the
age-limit of 21 years is not a desir-
able thing. I think people below 21
vears that is to say at the age of 18
vears should be able to solemnize or
have the registration of marriages un-
der the provisions of this Act. That way,
we will be enlarging the scope of the
Act.

With regard {o the provisions in the
Bill about void and voidable mar-
riages.” In the case of a void marriage
“which was solemnized under the pro-
visions of this Bill, clause 24(1) (ii)
says that if the respondent was im-
potent at the time of the marriage
and at the time of the institution of
"the suit, the marriage shall be declar-
ed a nullity. But, at the same time,
if you read clause 26, it says that
children born of such a marriage
shall be declared legitimate. 1 fail to
understand how an impotent fellow
dt the time of marriage is competent
to beget a child. How can the child
born before the date of the decree
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of nullity be declared a legitimate
child of those parents, one of whom
is impotent? It is against common-
sense. It is an absurd clause. If the
respondent was impotent at the time
of the marriage and at the date of
the decree, the court can declare that
the child is legitimate but the public
will refute it and there is a stigma
attached to the boy or girl to say that
his or her father, a respondent, was
declared at the time of the marriage
to have been an impotent person.
How can an impotent man have a
child? The child must have been born
to somebody else and not to the
impotent fellow. Therefore, to say
by a decree or to ask the court to
declare that so and so is the legiti-
mate son or daughter of an impotent
fellow is an absurdity. This is sug-
gestive of the Female is unchaste.
Therefore, this has to be reconsider-
ed.

In the matter of divorce, there is
a clause, clause (k), which has been
.introduced by the Council of States.
This deals with mutual divorce. When
the parties agree to a divorce, they
shall be granted divorce. It is a
sane clause, for the simple reason
that if the parties to the marriage
are experiencing that it is impossible
to live under one roof, it is impossible
for them to associate themselves with
each other for social life, why should
anybody come in the way of their
separation? They should be grante_d
the decree for divorce and they
should be free to live separately and
they shall also be free to re-marry
or to remain single. Therefore, there
is nothing wrong if the parties to a
marriage agree to mutually separate
and “have their marriage nullified.
Of course, due provision shall be
‘made for the children. It appeals to
commonsense 6f everyone and one
shall not oppose it. Then about the
period of re-marriage, this can take
place only after the lapse of at least
one Yyear. One year is too long a
period, because : the trial court will
take some timé ' before -giving its
decree of divorce, and then the appel-
“late court also will take séme time,
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as such by the time the proceedings
-terminate, it will already be 1% or 2
years, and then why should this one
Year period be inflicted after that
for the re-marriage? The English law
provides only six months’ period bet-
ween the decree nisi and the decree
absolute. In my opinion, six months’
time is a reasonable time for purpose
of re-marriage.

In sub-clause (3) of clause 36, a
vague word “unchastity” is mention-
ed as a ground for the district court
to rescind the decree of Alimony. It
being satisfied that the wife in whose
favour an order has been made un-
der this section has remarried or is
not leading a chaste life, and then it
shall rescind the order. I can under-
stand a decree being rescinded for
alimony and maintenance in the case
of re-marriage, but I cannot under-
stand why unchastity a vague term
has been made a ground for purposes
of rescinding the order for mainte-
nance. Anybody can very easily
impute unchastity to a female. A
female seen talking to a male is
understood by the orthodox people as
something tantamount to mischief.
Sir, it is a matter of opinion, but by
mere talk nothing will happen, and
according to this section it may be
a ground to drag the wife to the
court and ask for rescinding the
decree for maintenance. Everybody
knows that an allegation of un-
chastity is very easy to make, but it
is very difficult to prove it. Nonethe-
less, this is a very vague word, I
mean unchastity, and it will lead to
vexatious litigation and give trouble
to the wife who is living separate
either at the instance of the husband
or at her own instance or on grounds
conceded in favour of both for the
purpose of separate living. I suggest,
therefore, that this vague term should
be deleted and specification of concubi-
nation or prostitution be made so that
t may not lead to vexatious litiga-
tion on vague grounds,

come to the

. we
consideration -of the
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clauses, the hon. Member will get
a further opportunity of speaking on
the clauses. Now, I call upon Shri
S. N. Das.

Shri 8. N. Das (Darbhanga Cen-
tral): I have not spoken on any Bill
so far, but I have participated in the
general discussion (Interruption).

Mr. Deputy-Speaker: Hon. Members.
will themselves take care to see that
1 do not increase the number ef per-
sons to speak on the Bill. Let me
exhaust this list and now I call upon
Mr. Nathwani to speak.

Shri N. P. Nathwani (Sorath): 1
rise to make a few observations on
some of the important aspects of the
Bill. It it no doubt a very impor-
tant Bill, not that in actual opera-
tion it will affect the lives of many

*people. But it is important in view
of the fact that it seeks to evolve a
uniform civil code for the entire coun~
try. It is expected gradually to re-
place the present separate systems
of law which govern the different
communities in the country.

In this connection, it must bc re-
membered what is provided in
article 44 of our Constitution. It
is this, that the State shall endeavour
to secure for its citizens a uniform
civil code for the entire territory. The
underlying object is to secure a uni-
formity in the way of life of the
people so that ultimately it will make
for the solidarity and unity of the
country; and in analysing and exa-
mining the provisions of the Bill, we
must bear in mind the idea whether
it seeks to evolve a common legisla~
tive measure on matters of marriage
and divorce. It is very difficult to
evolve a uniform set of laws applica-
ole to marriage and divorce in this
country. At present, we have got
separate systems of personal laws
which contain provisions on marriage
that are in some respect entirely in
conflict with one another. For ins-
tance, under the Muhammedan Law,
certain kinds of union are looked
upon with much faveur, but under
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the Hindu Law, unless modified by
the custom, it will be treated as an
incestuous union. That is why it is
very difficult to evolve a common
measure. The task of the framers of
the Bill kas, therefore, been coasi-
derably difficult, but nevertheless
they must, having regard to the pro-
visions of the Constitution, try to
evolve a common measure of agree-
ment which would cut across the per-
sonal laws of the different communi-
ties.

Looked at from this point of view,
1 find that the provisions of clause
4 of the Bill are satisfactory. In the
first instance, it eschews the prin-
ciple of religion, and secondly, it
says that no parties who are not with-
in the degrees of prohibited relation-
ship would be prevented from mar-
rying under this Act. When we turn
to the definition of the expression
“degrees of prohibited relationship”,
we find no reference to degrees of
relationship either by consanguinity
or by affinity, but in the two sche-
dules...

Shri R. K. Chaudhuri (Gauhati):
I rise on a point of order, Sir. Where
is the Law Minister? I find that no
Minister is taking charge of the Bill.

Mr. Deputy-Speaker:
Minister there.

Shri R. K. Chaundhuri: Do you mean
to say that the Home Minister is
taking charge of the Bill?

There is a

Shri N. P. Nathwani: Instead of de-
fining the expression, what is done in
the Bill is to enumerate...

Shri Velayudhan: Not the person
of the Minister merely, but the Min-
ister should be in charge of the
Bill. Simply because some Ministers
are here and they are talking, that
does not mean that they are in
charge of the Bijll.

The Minister of Home Affajrs
M States (Dr. Katju): I am suppos-
ed to be in charge of the Bill for the
time being and I am listening most
carefully, Sir.
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Mr. Deputy-Speaker: It is not some-
thing like an imposition class. While:
the hon. Minister may be talking,
he may also be listening.

Shri N. P, Nathwani: I was refer--
ring to the definition of the expres-
sion “degrees of prohibited relation-
ship”. It does not define the “degrees.
of prohibited relationship”, but
what is sought to be done is the-
enumeration of certain unions as.
being covered by that expression. I
consider this as a very satisfactory
thing. So far a% clause 4 is concern--
ed, the provisions are good, but I
regret to say that this Bill gives a
complete go-by to this aspect of the:
question in clause 15 by allowing the-
customary marriages also to be
registered under this Act. I  shalk
presently advert to this, but before
I do so, I will refer in passing to the
controversy about the age limit. It is
really a minor point. Some say it
should be 21, 18 being considered as.
too premature. Others consider it
as too advanced from the point of
view of physical growth. Sir, I think.
a middle course can be adopted, and.
the age-limit can be reduced to 20.
But if it is to be reduced to the
age of 18, I think some protection
by way of guardian’s consent is ne--
cessary. I believe that if older and:
cooler heads were to take a hand in.
arranging - the matches, particularly
of youngsters, it would be more bene--
ficial to them than if the matter-
were to be left to the young per--
sons themselves.

I now come to Chapter III and I
must express my disappointment at.
the whole chapter. It is not clear-
what is the predominant idea under--
lying this chapter. There have been
several ideas mixed up in this and:
ultimately it has resulted in confu--
sion. So far as provision is sought
to be made for validating marriages,.
the validity of which is doubted, I
have nothing to say. But so far as:
it is sought to be extended to mar--
riages which are already wvalid, I
have to make two observations. In:
the first instance, the provisions of®
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this Bill are sought to be extended

“to marriages which are already valld,
on the ground that it would confer
upon the parties to the marriage
performed under the personal law
‘the benefits of inheritance and of
monogamy. This seems to be a very
far-fetched argument. It is possible
Hfor a Muslim to avail of this in order
“to take advantage of the principle of
monogamy. But we should mot
frame a law merely to meet such a
remote contingency.

Secondly, as far as the law of in-
“heritance is concerned, I think we are
going to make similar provision in
the Hindu law and there will be no
inducement for a marriage perform-
ed under the Hindu law for avail-
ing of this provision. My fear is
that persons who have validly contrac-
ted a marriage under the personal law
are .likely to resort to this provision
only to avail themselves of the liberal
provisions of divorce, particularly if
you are going to keep the clause
relating to divorce by mutual consent.
“That is my apprehension—that the
only persons whose marriages are
‘validly contracted availing of this
provision would be persons who would
like their marriage tie to be terminated
by resorting to divorce by mutual con-
sent.

Sir, my second objection is against
inclusion of customary marriages
in the list of marriages which can
be registered under this Act. I real-
ly fail to understand the real in-
tention of the framers of the Bill.
‘I1f they want to include such mar-
‘riages also, the best and the proper
‘way would be to include a proviso
‘at a suitable place, namely, under
clause 4. But the attitude of the
framers and also of the majority of
‘the Select Committee seems to be
‘that of a person who is ready to
‘strike, but afraid to wound. They
-are not putting in the forefront the
customary law. They want to show
‘that they are trying to evolve a uni-
Jorm civil code, but. if I may say
;s0. they are trying to’ introduce by
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the back-door the customary mar-
riages. I think it would be better for
us if we are to retain this clause
to put it in the forefront and not
to incur the charge of what in legal
parlance is called “fraud on the
law”. Such a course would lower
both the legislators and law in the
esteem of public.

Now I come to the provisions re-
garding . divorce.  Whether there
should be divorce, and if so, in what
circumstances is a mattter on which
public opinion has always differed
and is likely to differ. Its considera-
tion involves several matters like
religion, morality, social and eco-
nomic conditions and so on. If we
try to study the law of divorce we
find that human tendency has beea
to oscillate between stringency of
marriage law which is difficult to be
borne and the laxity which has de-
veloped into conditions difficult to
tolerate. But whatever your con-
ception of marriage might be, whe-
ther it is contractual or whether it
is sacramental, one thing is certain
that it is not a matter in which mere-
1y the contracting parties or the
persons entering into the marriage
are the only persons who are affect-
ed thereby. Society has also vital
interest in the marriage of two per-
sons who contract it, because really
the ‘welfare of the society depends
on the integrity of that incompara-
ble and unique institution of humani-
ty, namely, the family, the home.
Society is also interested in the
proper upbringing of the young gene-
ration and in the cultivation of do-
mestic virtues in them. Therefore,
it means that the marriage should,
as far as possible, be for life—it
-should be permanent. It should not
‘be possible for a man to ° get an
easy divorce, though I admit that
in some circumstances, ‘it would
cause a grievous wrong to deny
divorce alfogether. But it Is always
a most vexed problem 'to”lay doWa
the proper grounds which = can be
considered as justifying divorce. It
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we turn to clause 27 of the Bill we
find several grounds mentioned in
sub-clauses (a) to (k). Broadly
speaking they fall under two heads.

The first covers the grounds which
show misconduct or some loathsome
disease or insanity on the part of
the person from whom diVorce is
sought to be obtained. The other
head covers the last ground, name-
1y, (k) which permits divorce by
mutual consent.

It is the latter part which has
raised the main controversy. Va-
rious arguments have been advanced
against such a provision for divorce
by mutual consent. I will briefly
advert to them. Some say that such
a provision would be misused when
parties act under the influence of
fleeting passion. I know there is an
amendment sought to be moved
which would reauire the period of
one year to elapse. ’

Dr. Rama Rao (Kakinada): It is
already in the clause.

Shri N. P. Nathwani: I do not see
a period of one year's interval here.
The hon. Member may disagree with
me, but I am entitled to my opinion.

An amendment is sought to be
moved which would require one
year’s period to elapse before a
decree for dissolution can be passed.
But it is a mere palliative and not
a cure. Persons who have once
chosen to go to a court of law, who
have already broadcast their diffe-
rences are not likely to  withdraw
from that position. even though a
period of one year has to elaose.
The second argument. though a minor
one, is that persons will contract
marriages rather thoughtlessly if
you provide that it can be dissolved
by mutual consent. But really there
is a more important objection against
this clause. It is this, that it
will Jlead persons to move recklessly
and irresvonsibly into new relation-
ships. After some time novelty
fades. glamour disappears and the

196 LSD
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persons who had contracted the re-
lationship under a transient pas-
sion may like to dissociate from tne
existing match. Again he may be
estranged because of a temporary or
a passing dispute or disagreement
and in the name of happiness a hue
and cry will be raised. He would
say that he is not happy; he is
not going to live happily. He would
be trying to convince every person
that unless the marriage is dissolved
he cannot live in happiness. These
persons forget that happiness is not
a ready-made article: it has to be
created. They also forget that the
institution of marriage is develpped
and built up as a result of self-res-
traint and self-controi on the part
pf the persons entering into it.

There is another apprehension
also which I may give expression to.
I personally feel that, though the
provision is that there should be mu-
tual agreement, it will deteriorate
into a unilateral or a one-sided affair.
In the circumstances when one part-
ner or spouse desires dissolution of
the marriage, it would be very diffi-
cult for the other spouse to with-
draw his or her consent because self-
respect in some cases would dictate
her to submit to the proposal. In
other cases, there might be coer-
cion. I am not referring to coercion
in the crude sense of physical vio-
lence. They may not co-operate and it
will bring about a complete estrange-
ment. What has the other partner
got to do in the circumstances? He
or she is bound to say: ‘If you are
not going to live with me, I submit
to your proposal’. Therefore, I am
afraid that it might lead to disloca-
tion in our society.

Apart from these abstract conside-
rations, I personally feel that in a
matter like this, we are rather going
too fast. We have the Hindu Code
Bill and in it, we are likely to pro-
vide for divorce. It would be an ex-
periment on a large scale and we
should await its reactions on the
‘society before we introduce such a
radical change as this.
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[Shri N. P. Nathwani]

1 will sum up my submission on
the question of divorce in these
words. It is an exceptional circum-
stance and a corrective. It can
never take the place of a npositive
and creative thing. If divorce is to
be used as a means of easy escape
from the restrictions of marriage
under the influence of a  passing
impulse or desire, it will lead us
backward to the crude or primitive
stages from which with pain and
toil we have emerged.

’

Shri H. G. Vaishmav (Ambad): I
rise to make my observations on
this Bill and I want to say at the
outset that I welcome this mea-
sure. At the same time, I desire to
remove doubt as to why this Spe-
cial Marriage Bill, which is a per-
missible measure. has come now
when side by side the other social
measure the Hindu Marriage and
Divorce Bill is in progress. But I
may at the same time say that
though the theme of these two Bills
is the same, the Special Marriage
Bill has got a a wider outlook than
4he Hindu Marriage and Divorce Bill
which is more of a personal nature.
Of course anybody will understand
that the main feature of the Spe-
cial Marriage Bill is that it has a
theme which wants to give encourage-
ment or facilities to some  special
forms of marriages. There was a
law enacted in 1872 known as Spe-
cial Marriage Act and under that
Act, special marriages were register-
ed and persons of different religions
could marry themselves but there
was a condition that they had to
dieclare—botlt of them—before the
marriage authority that they did not
belong to any religion. That was a
great impediment for such marriages.
So the first feature of this Bill is
that any two persons belonging to
different religions can marry with-
out declaring that they do not be-
long to any religion. That means
there is a great facility provided for
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inter-religious marriages without re-
nouncing their religions. In that
very Act, there was a provision
on divorce. But it was restricted
and the provisions proposed to be
enacted in this Bill are of a far
wider nature. Though the theme of
both the enactments—the Hindu
Marriage and Divorce Bill and this
Bill—seems to be of the same nature,
the Hindu Marriage and Divorce
Bill does not go beyond a scope of
personal law; it relates to marriage
between two persons of the same
religion. The Special Marriage Bill
of 1954 which we are considering
now is of the nature of a common
law of the society which is develop-
ing in our country. It has provided
some facilities for persons governed
under a personal law to come under
the common law and under one com-
mon theme of social system.

Objections were raised about clause
18 of this Bill. Clause 18 says that
marriages performed under any sSys-
tem of marriage, under the personal
law, can be registered under this
Act and the effect will be that such
a marriage will be deemed to be
solemnized under this Act. Conse-
quently, it gives all facilities and all
rights along with the liabilities con-
ferred under this Act. As per our
Constitution, there is a theme which
has been proposed that as far as
possible theré should be one Civil
Code for all the people of Indian na-
tionality. That is a very great aim
and unless we have some such spe-
cial channels by which a man govern-
ed by the personal law could enter
under the theme of common law,
such progress will be difficult. The
importance of this clause 18 is that
though a person might have been
married under the personal law,
under Hindu law or Muslim law,
such marriages can be registered
under clause 18 and the person can
have the facility of this common
law. namely the Special Marriage Act,
enacted for the common betterment
of Indian society as a whole.



7895  Special Marriage Bill

Then. severance’ from the Hindu
joint family after being married
under the Special Marriage Act and
the rights of succession being govern-
ed under the Indian Succession Act
in spite of the personal law are also
special features of the Bill. Objec-
tions have been raised to this and
it has been asked why a man who
is married under the Special Mar-
riage Act should be considered to
have severed his connections from
the joint family. My submission is
that this condition of severance from
the joint family is essential for the
general scheme of common law, be-
cause if a person remaining in a
joint family has married under the
Special Marriage Act there will be
great complications as far as the
structure of the joint family is con-
cerned; there will be difficulties for
the other members of the joint family.
in so far as everyday problems are
concerned. Therefore it is well that
it is enacted that immediately a
person is married under the Special
Marriage Act he is deemed to have
separated from his family. Of course
he is not at all deprived of his share of
property from the family. When there
is no objection from any member of the
joint family they can remain united.
There is no prohibition in the Bill
to the effect that thev cannot remain
joint. Only their legal rights are
decided and their status is declared.
Even if this provision is mot there,
there isga common provision in
Hindu Law that immediately a person
declares that he wants to be sepa-
rated from the family, he can ‘do so
without any hitch. He can say: I
do not want to remain in the joint
family. And immediatelv he can get
out. Therefore to avoid complica-
tions, the status of such a person is
decided under clause 19 of this Bill.

When a perso?a belonging to a
joint Hindu family gets married
under the Special Marriage Act it is
not necessary that he should go
through all the forms of the Hindu
marriage. A joint Hindu family
will be consisting of so many mem-
bers. There may be differences of
opinfon among them.
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“he may remain with us”, others
may say “we do not waant him”. In
that way there can be differences.

If a person wants to separate from
the joint family he can do so at any
time, at his own will. But no other
member can say that he is separated.
His status is therefore made very
clear in this law, that without any
declaration on the part of the per-
son the consequence is that he is
separated from the joint family. As
I said already, he is not deprived
of his share of property. He is
entitled to his own share. If he does
not want the share from the pro-
perty he can remain silent. It is
not necessary that as soon as he is
married under the Special Marriage
Act the property should be divided
and he should take his share even
if he does not so desire.

What is done here is that simply
the status is declared, that he is a

member of a separate family. As
long as the person is living no
question arises. The complication

may arise if after some years a per-
son married under the Special Mar-
riage Act dies. The difficulty or
trouble will come to his children.
This provision seeks to remove that
difficulty.

Therefore it is a very significant
feature in this Bill that immediately
a person is married under the Spe-
cial Marriage Act his severance
from the joint family is automatic.
That is a very genuine feature. Other-
wise there will be difficulties. I
see some amendments to the effect
that if the other members want to
keep him in the joint family he may
remain in it. When the person con-
cerned desires to remain united,
there is mo objection. But by law
his status has to be made clear. And
that is what has been done.

Some hon. Members have tried to
show that there is a great discre-
pancy between clause 24 and clause
26. I do not see the discrepancy at
all. Clause 26 deals with the legiti-
macy of children of void and void-
able marriages. That means to say
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[Shri H. G. Vaishnav]

that if a marriage is declared to be
void, the children will be considered
to be legitimate notwithstanding the
decree of nullity. That is the only
provision made in clause 26. And
what is the provision in clause 247
It is stated that if any of the condi-
tions specified in clauses (a) to (d)
of section 4 has mot been fulfilled or
the respondent was impotent at
the time of the marriage and at the
time of the institution of the suit,
that will be declared to be a void
marriage. If only impotency had been

mentioned as the reason, then the -

difficulty as has been interpreted
would have arisen, and the question
can be asked “how an impotent man
can have children and hence where
is the necessity of clause 26?” But
my submission is that apart from
impotency there are other reasons
mentioned in sub-clause (1) of clause
24. 1f a marriage is declared void
under any of those other conditions,
the question is what would be the
status of the children. By clause
26 they are taken to be legitimate
children. Therefore laying stress on
how an impotent man can have child-
ren is a wrong interpretation with-
out keeping in view the provisions of
clause 24(1). As far as I see, there
is inconsistency between clause 24 and
clause 26.

Lastly, there are some provisions
which. as far as I understand, are ra-
ther unnecessary. I would refer spe-
cially to clause 22 about restitution
of conjugal rights. According to the
present law a decree for restitution
of conjugal rights can be given. But
at the same time we see that even
if the decree is passed it cannot be
executed. Again only the husband
is entitled to get the decree of resti-
tution of conjugal rights, not the
woman. Because. there is some pos-
sibility of that decree being executed
by the husband if at all the decree
is given in his favour. But if
a decree for restitution of conju-
gal rights is given in favour of a
wife, I do not know how the decree
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will be executed. That is impossi-
ble. Therefore, a provision which
cannot be implemented should not be
there in the Bill. Such a provision as
restitution of cocijugal rights is an
old and antigue provision.

Mr. Dcputy-Speaker: Is it not the
present law that a suit for restitu-
tion of conjugal rights can be filed
by either party?

Shri H. G. Vaishnav: The husband
only can get the decree.

Mr. Deputy-Speaker: Does he mean
that the wife cannot file a suit?

Shri H. G. Vaishnav: Because it is
impracticable.

Mr. Deputy-Speaker: I am talking
of the Civil Procedure Code.

Shri H. G. Vaishnav: There has not
been even a single suit, as far as my
experience goes. (Interruption). Mv

friends can point out any instance
where a woman has been given a
decree by a civil court for restitu-

tion of conjugal rights.

Mr. Deputy-Speaker: That may
not be the experience of the hon.
Member; but the women have got
the civil rights.

Shri H. G. Vaishmav: Apart from
that. such a provision. whether it
may be in favour of the hi¥band or
in favour of the wife, is not proper
in the present times. It is an antique
provision. It seems in olden days
a woman was regarded as a property.
If a man is dispossessed of his pro-
perty or if he wants to enjoy the
property, he can get a decree from
the court. But in the modern times
a woman cannot be  taken as a pro-
perty. It is an old Lﬁeory‘ that among
enjoyable properties, movable and
immovable, which can be possessed
by man, g woman was also included
in such property. As men and women
are equal human beings, we are all
of the same status, and a person
should not have a physical decree
against another person. Therefore,



7899 Special Marriage Bill

that provision seems to be rather
unnecessary. Especially when there
are the provisions of divorce and
judicial separation in the Bill, this
clause 22—resiitution of conjugal
rights—seems to be unnecessary.

Shri Mohiuddin (Hyderabad City):
Sir, the insiitution of marriage and
divorce has been continuously chang-
ing throughout the history of man in
all paris of the world, and it has also
been changing in India. During the
last hundred years, in Europe, the
change in the institution of marriage
and divorce was rapid with the
transformation in the society caused
by education, economic status, and
political rights. It is rather difficult
to evaluate each of these three factors
and say which of them is more
important in the changes that were
introduced, especially in divorce, in
Europe. But, I wish to draw the
attention of the House to one very
important factor, that in addition
to the political rights that were given
to women and the educational and
social status, the economic status of
women was a very important factor
in regard to changes in marriage and
divorce laws in Xurope and in
America. In the United States, 30
to 35 per cent. of married women
earn their own livelihood. It really
makes a vast difference in a woman’s
status in the society and in her status
in the family. Now, what is the con-
dition in India? Regarding the eco-
nomic status of women as far as her
independent economic conditions are
concerned, the census report gives some
interesting figures. In rural areas
73.5 per cent. women are absolutely
dependent on husband, father or other
bread-winner. In urban areas, the
percentage of women wholly depen-
dent on husband, father or other
bread-winners is over 88 per cent.
Earning dependents amongst families
in rural areas are only 16 per cent.
where large number of women go out
for work in the flelds and other occu-
pations; earning dependents among
females in urban areas is only 4.5 per
cent. and the self-supporting percentage

20 MAY 1954

Special Marriage Bill 7900

of women is 10.4 per cent. in rural
areas and 7'4 per cent. in urban areas.

10 am.

Now, Sir, it is a matter of great
importance that our laws regarding
marriage, and especially regarding
divorce must be in consonance with
the economic status of women. other-
wise there will be a great disturbance
and great strain in the society which
will perhaps be not desirable. This is
an important consideration which we
have to bear in mind when we consider
the clause, especially regarding the di-
vorce by consent. In regard to divorce,
the most advanced countries in Europe
and America still have not adopted
the law of divorce by consent. In
Russia it was provided immediately
after the Bolshevik Revolution that the
husband or the wife can simply go to
the court and register their separation
from each other; or any party can go
and register the separation from the
other. But. it was provided even in
Russian Family Code, that if they have
children, they must make some pro-
vision for the children and such pro-
vision should be agreed upon by both
the parties; if they did not agree, the
court will lay down the provisions as
to what should be provided for the
children.

“However, in 1936 and again in
1944 much more strict divorce
laws were put into effect that both
increased the cost of divorce and,
as a result of an intense anti-di-
vorce educational campaign, caus-
ed it to be viewed as an undesir-
able mode of adjusting family
affairs.”

The result of these changes in the
Soviet rules has been that since 1944,
it is said, it is perhaps more difficult
than in most of the States, even the
American States, to obtain a divorce in
Soviet Union. I am quoting this from
a publication by Maclver and Charles
H. Page on social laws and develop-
ment of society.

Now, the provision that has been
made in our Bill regarding divorce oy
consent is really a peculiar provision.
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[(Shri Mohiuddin]
It does not say as to what would
happen to the children if there are
any. There is no provision made in

is  connection. One  important
consideration that I have in mind in
respect of this provision with regard
to divorce by consent is that, on the
one hand we are trying to provide
that in marriages there should not be
any dowry and that the evil of
dowry should be removed. But,
when the provision is there for
divorce by consent, I am sure we
are introducing a bigger evil and
the evil is that the party who has
to give consent will demand money
for the consent. If money is forth-
coming, consent will be given: other-
wise not. It is an evil and a very
great evil against which we should
guard ourselves and the society. What
is the meaning of divorce by con-
sent? In the U.S.A. during the last
20 or 30 years, there has developed
a sort of a marriage which is called
companionate marriage. Companio-
nate marriage was not a marriage;
but it was a partnership of a man
and a woman and it was known to
the society that they live as man and
woman. Only those persons entered
into this companionate marriage who
did not wish to have a family, and
who retained their right to separate
as soon as they wanted. Divorce by
consent introduces an element of
companionate marriage in our laws
which is extremely undesirable and
J think at least this clause of the
Bill should be deleted. An amend:
ment to this clause of the Bill has
been proposed. It might be consider-
ed, of course, on merits. But, the
fundamental principle should be laid
down that if there is to be a divorce,
there must be some reason for it.
There cannot be a divorce without
‘any reason.

Shri Velayudhan: There cannot be
= divorce without any reason.

Shri Mohiuddin: Divorce by con-
sent gives permission to the parties
to separate themselves without any
reason as far as the law is concerned.
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An Hon. Member: The law is
Wrong.
Shri Mohiuddin: He need not go

to the court and give reasons to any-
one. They can even agree before-
‘hand that, after three years, they
will apply to the court for separation
under this provision. :

An Hon. Member: Before martiage?

Shri Mohiuddin:
riage.

Yes; .before mar-

Shri C. R. Narasimhan (Krishna-
giri): Is not separation for one year
a reasonable ground?

Shri Mohiuddin: They may live
separately for one year by agreement.
I am absolutely opposed to the prin-
ciple of divorce by consent.

There are some other important
points. For example, the Indian Suc-
cession Act has been made obligatory
on all those who register their mar-
riages under this Act. I have not
been able to find out the reason why
the Indian Succession Act is made
obligatory. There were certain cir-
cumstances under which in the old
Act of 1872 or 1923 Indian Succes-
sion Act was made obligatory. When
the scope of the Bill is now exten-
ded, there does not appear to be any
reason why the Indian  Succession
Act should apply compulsorily to
every person who wants to have his
marriage registered under this Act.
The Indian Succession Att copies
the British Inheritance Act and gives
equal shares to the sons and daugh-
ters. Personal laws in India
are. of course. different. Am attempt
may be made in the future to bring
about uniformity. But. the Hindu
Code which was introduced 5 years
ago did not contain provisions that
there will be equal distribution; there
was a difference in the proportion
between sons and daughters. Tf that
law is to be brought into force, I
really do not understand why, under
this Act, the Indian Succession Act
should be made obligatory. It would
simply mean that' those who are
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favour of their marriages registered
ander this Act, will be prevented be-
cause they do not like their sons.
to be governed by the Indian Suc-
cession Act. If the aim of this Bill
is that we should have monogamy in
Indja. I think we should confine our-

selves to that particular aim. We
should not confuse the Bill by
introducing more than one re-

form. We are introducing  the
reform of marriage and di-
vorce. At the same time. we
are intreducing a reform in the
inheritance laws and succession laws.
If these two things are brought to-
gether in one Bill, I am afraid, the
popularity of this Act will be ham-
pered and there may be only very
few people who will come forward to
have their marriages registered under
this Act. I would suggest that a
provision should be made that if
persons belonging to the same reli-
gion register their marriage under
this Act, they should declare that
they will follow their personal law
of succession. If persons of different
religions register their marriage
under this Act. they should be given
the option to declare at the time of
marriage which law of succession they
will follow. This declaration will be
an irrevocable contract and cannot be
broken by either party. If this
amendment is introduced, I am sure
that this Act will be a most popular
Act in India as far as marriages are
concerned. 'Very large number of
persons, even though they belong toc
the same religion,* will have their
marriages registered under this Act
because it provides for monogamy.
That would be a vital reform which
will be introduced and acted upon by
very large mnumbers of persons in
India.

The prohibited relationship also
causes complication. If my sugges-
tion regarding option being given
regarding adoption of the law of in-
heritance is accepted. it means that
the customary law is brought into this
Act. Similarly, customary law
has been brought into the Act in sub-
clause (e) of clause 15, that is, re-
gistration after performance of mar-
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riage with religious ceremony. I sug-
gest that if we want this Act tc be
an Act for monogamy, we should
bring in this provision that, if by
custom in a community marriage
among cousins is permitted. it should
be permitted here. Marriage bet-
ween cousins is permitted not only
all over the world, but amongst a
‘arge proportion of the Indian popu-
lation, that 1is, Christians, Parsis,
Muslims and others. It is very com-
mon. I do not see how it can be
prohibited under any common civil
code that may be adopted in future.
I would, therefore, suggest that if
we wish to have one complete re-
form regarding monogamy and di-
vorce, we should introduce customary
laws both in regard to marriage
amongst cousins and the law of in-
heritance according to the personal
laws of the parties to the marriage.

Shri C. R. Iyyunni (Trichur): I
welcome this Bill for the reason that
this is a Bill that would give re-
lief to a very large number of peo-
ple belonging to different communi-
ties who, under other circumstances.
will not be in a position to marry.

For example, in Cochin a few years
ago there was a dispute between
the religious authorities and the pa-

rishoners of one parish, and the
result was that it was impossible
for any member. of that parish to

get himself married. At {hat time,
the people there, particularly those
who were affected by that, put in a
petition before Government stating
that for a number of years they had
not been able to getthemselves marr-
ied. They wanted to remain as Chris-
tians and at the same time to get the
marriage performed in thé church.
The Government passed a law called
the Cochin Civil Marriage Act by
which the Catholics could marry
each other even though they did
not go to a church, and such mar-
riages would be valid. It is from
that point of view I say that this
Bill is welcome.

Mr. Deputy-Speaker: Is there any
sect among the Christians which
avoids the church also?
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Shri C. R, Iyyunni: No. In my
part of the country I do not think
there is anybody who calls himself
a Christian but does not go to any
church whatever.

Mr. Deputy-Speaker: How does
it facilitate such marriages?

Shri C. R. Iyyumni: The Bill is
there.

Mr. Deputy-Speaker: What was
the need?

Shri C. R. Iyyunni: The Bill origi-
nated because of the diability of
some members of the Catholic church
to get themselves married within the
dhurch. So, when this Bill was
passed, the church immediately came
round® and allowed those pecple to
get themselves married. That s
exactly the advantage that we will
have here.

In Japan it is said that any mem-
ber belonging to any community can
marry any other member belonging
to any other community or profes-
sion or anything else. Such a thing
will be possible only under this. If
there is a community, that com-
munity will have certain rules and
regulations and laws and so on. Sup-
pose one member of that community
does not want to agree to accept
all the rules and regulations that
are laid down by the community,
what is his relief? Suppose he wants
to marry a girl whom he likes and
the laws and rules and regulations
of the community would not permit
him to marry, immediately he takes
recourse to this Bill that is before us.
That is how I say the importance of
this Bill is brought to the front.

With regard to one or two things,
of course. I cannot agree with this
Bill. I am a Catholic and Catho-
lics do not allow divorce for very
valid reasons. It is true in families
there will be disputes between hus-
band and wife and it may develop
into something more than a dispute,
and it may become difficult and al-
most intolerable so far as the hus-
band and the wife are concerned.
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Now, for many years divorce has
been allowed in the United States
of America, United Kingdom and
Soviet Russia.

Mr. Deputy-Speaker: Among catho-
lics also?
L]
Shri C. R. Iyyunni: No, they do
not.

Now, I will just read a small pas-
sage from the Readers’ Digest which
is a magazine well known through-
out the world and which has a cir-
culation of 153 million. There, some-
body writes like this:

“We ask for community help
against polio, cancer and heart
disease. Why mnot against di-
vorce? Surely that is a com-
munity problem.”

Now, the position is this. It is true
that out of a hundred families there
may be one per cent. where there will
be difficulties in the form of family
disputes which may end in some-
thing very serious, but if once a
chance is allowed for breaking up
the marriage, the difficulties would
be thousand times more.” Now, you
are trying to provide or give remedy
for certain people who have come
together but who cannot agree bet-
ween themselves. In the marriage
system of the Catholics and also the
Protestants they marry for better
or worse and till they die. It may
be said that the consent of the party
is necessary, that there is.an ele-
ment of contract in it, but it is
much more than a contract. It is, as
in the case of the Brahmins, a sacra-
ment. There is the element of con-
tract and the consent of the parties is
necessary, but besides that there is
something more. There is some sanc-
tity attached to the relation that has

been created between the husband
and the wife.
From what I have been able tc

gather. in our country in the case of
Hindus, except the Brahmins, the
Kshatriyas and the Vaishyas, there
is no difficulty for divorce among the
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rest of the classes who constitute
‘more than 75 per cent. Even with-
out this law, divorce is still there
and they can take advantage of it.
As Mr. Achuthan said there is no
difficulty. Suppose a man and wife
have been living together for a
pretty long period. Probably issues
have been born. Even then if the
husband says “I do not want her”,
there is an end of the matter; or,
if the wife says “I do not want
him”, there is an end of the matter.
They separate. So, it is the Brah-
mins and other people among whom
this divorce does not exist, who
experience this difficulty. They will
necessarily feel the difficulty. The
point is once you allow a chance for
divorce—the various provisions you
have made may be strict—gradually
they will become less and less rigid,
with the result that even for the
mere asking of it.

What is the position in the United
States now? Out of every four
marriages, one marriage is dissolved.
“X” will become the wife of half
a dozen or probably a dozen peo-
ple. We know what took place in
regard to Edward VIII who ought
to have been the King of England.
He wanted to marry a girl who hap-
pened to be married to somebody
else. So. they came to some sort
of adjustment. Otherwise, how can
such a thing take place?

There is a provision here that if
both the parties agree. they can
bring about a divorce. Probably, if
the man wants to marry some other
girl, and the girl wants to - marry
some other man whom she likes, then
there is an end of the whole matter.
They can easily do it. That is
what is taking place. when you try
to extend the law to the whole ter-
ritory of India. which is so large
that it is Europe minus Russia, so
that it will be a law binding on all
people.

Shri Venkataraman: No.

Shri C. R. Iyyunni: That is what
it is. If it is an enabling measure,
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there will not be much difficulty.
If the system of marriage that is
allowed amongst the different com-
munities is not allowed, and there
is only this law, then the matter
becomes very difficult. This is not
a permissive measure; in that case;
it becomes a compulsory measure.
Now that this is a permissive mea-
sure, my submission is that there
will be a break-up of the social
fabric. Supposing this divorce is al-
lowed, what will be our condition?
Suppose a girl obtains divorce, the
person who is going to marry her
will think, she was not good enough
for her other husband, that is why-
they had to part, therefore. I am
not going to marry her.

Kumari Annie Mascarene (Trivan-
drum): What about the man?

Shri C. R. Iyyunni: Whether it is
man or woman, it is the same thing.
You can take advantage of it. Both
the man and woman can take ad-
vantage of this. My point is that
as a result of this law, there will
be a break-up of the social fabric.
Even in the U.S.A., the effect of
the divorce law is such that a stage
has come when divorce is considered
to be an unmixed evil. They are
now trying to find out the reasons
why such break-up occurs. With a
view to removing the defects, they
have formed societies or groups con-
sisting of a doctor, a clergyman, a
lawyer, a social worker and some
others. Whenever there is any
trouble in the family, they imme-
diately go to this group of people,
and explain to them the conditions
under which the estrangment is
taking place, and ask for the re-
medies. This group of persons sug-
gests certain means, such as per-.
suasion etc.,, to bring these estrang-
ed people back together, and then
the couples are reconciled. In the
Readers’ Digest, they say that more
than 250 cases had been brought to
their notice, and they have been
able to deal with 225 cases very satis-
factorily. So, this is the position
even in the U.S.A.
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[Shri C. R. Iyyunni]

My submission is, let us not make
.any provisions in the law, which
will later land us in difficulties.
There are certain families where the
husband and wife cannot agree for
various reasons. But is this the
.only solution to that? It is true that
jn a moment of heat or passion or
something like that, the girl will go
and put in a petition before the
court, or the man may g0 and put
in a petition before the court, from
which they will find it difficult to
withdraw later. That is a difficulty

- that has to be faced. Does the mere
fact that divorce is granted maks
their position in any way better?
Certainly not. So, what I would
suggest is, as you have suggested
earlier, let there be some period, say
five years or ten years, within
~which time, let us see how the law
relating to monogamy works. Let
‘us see what is really going to bhap-
pen during this period.

As a matter of fact, the law re-
lating to inheritance should have
preceded the law of divorce. In the
case of women, the difficulty is that
they have got no property rights.
Supposing a girl gets divorce from
a husband, she must be able to stand
.on her own legs. But there is no
provision made for giving her any
property rights. So, the law relating
to inheritance should have preceded
the law of divorce, and not vice
persa. If that had been done, pro-
bably, there would not have been so
much pressure for divorce. After
‘all, who are the people that ask
for divorce? As I said earlier,
.seventy-five per cent. of the people
have, even otherwise, got the law

. in their favour. Only twenty-five
per cent. are asking for divorce. 1
am not saying anything disparaging
. about them, but it is the society
ladies who want this divorce provi-
sion to be put in.

Mr. Deputy-Speaker: Is there any
‘definition of society ladies in the
Bill?
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Shri Velayudban: Those who are
members of the clubs.

shri C. R. Iyyunni: What is the
principal difference between the

“ladies in England and US.A. and

the ladies in India?  There, they
have got free social intercourse,
whereas here they do not have so
much of free social intercourse. ]
would call such of those ladies who
want free social intercourse as so-
ciety ladies, and not the others. That
is how I can define the term.

What I am saying is that this di-
vorce is a very serious matter. which
should be considered well. I  hap-
pen to be a Catholic,c and among
Catholics, divorce is not allowed. 1
do agree that there may be many
cases where there is estrangement
between husband and wife. But 1n
view of the fact that there is no
escape out of it, somehow or other,
they will try to adjust themselves.
as they are adjusting themselves.
In a very few cases, there may be
difficulties. I quite agree. But as
between a number of cases where
there is a complete disagreement, and
the necessity to preserve the  soli-
darity or stability of society, which
do you prefer? That is the only
question, so far as I am concerned.

3
Shri Nambiar (Mayuram): It is
not very clear. whether the hon.
Member is supporting or opposing
divorce. He may kindly explain
that to us.

Shri C. R. Iyyunni: What I am
suggesting is_ that so far as divorce
is concerned, there is plenty of time
to think over it and come to a de-
cision. After ten years, probably I
myself may be convinced of your
views. That is what I say. But
just at present. where is the necessity
for divorce?

Shri Tandon (Allahabad Distt—
West): Just at present. do not have
it.

shri C. R. Iyyunni: That is exact-
ly what 1 say.
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There are one or two more points,
on which I would like to say a word.
The first is with regard to the pub-
Jication of the notice of an intended
marriage. The Marriage Officer is
not bound to notify it in any paper.
It is enough if a notification is pub-
lished, and a copy thereof is put up
in some coaspicuous place in“his
office. But who is going to take the
trouble of going to his office? Will
anybody go there and see the notice
that is put up in his office? After
all, why should there be this notice
at all? It is there, so that other
people might know about the mar-
riage, especially the people who are
interested in the marriage. I{ the
notice is thus necessary, what I
would say is that it must be pub-
lished in a newspaper and given due
publicity; it must be published in a
newspaper circulating in the place
where the marriage is going to be
solemnised. and also the places
where the parties to the marriage
have come from. or where they are
permanently residing. There is no
use simply putting up the notice in
a conspicuous place in the office of
the registrar of marriages. That
does not do any good to anybody.
If 'you are serious about it, you
should see that it is published in
the newspapers. If you are not
serious about it. then all my words
are useless.

Mr. Deputy-Speaker: The hon.
Member may speak during the clause
by clause discussion. He may con-
clude now.

difa o o faram<t (T aferor):
JUTERE WEIET, T AT TAE F IHT
9T gH IW FrEgEfe F aw ® F
farg we faw #1 o T smam w<ar
7 AR T FEEGUE F I qg
A & foll aga ST 9 5@ I
& g0 9N T F@ AW & | v
7g a1 fF S e § w1 fg A
fae qg8 aT ¥ A ¥ fear marar
A A fr & oW TER e
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ST A TEF FT GRS Fg¥ &l
T EFAT | 9ES G H TS G NV
g TS 9 AR Foa S A fgg A
fas &1 aga g fFar o1 § 7
% weerd o far g W o

Fral IS (AR T AT :
@ T .

dfeq ®to gHo frardy : ¥fpT §
quaAaT § T forg TTr a7 FTH
a1 ferg @ATST A ©fF gRY T AT T
& AL AT AGH AT, TF I AT
aifed @1, QT QT AR GHIR qTA
ran s g A g 5 ad a
FETE 1 T oF fao qEE Imar &
A OF qTT a7 gl faw
YT ST @Y GEQ AT TR AT |
TEQ W F et 7 gt & AR
Hag 1 gug Wt qga Afaw & AT
¢\ X uF 17 g A faeer A
off g oF a9 g & I AR I
qAT FH T

feg Ak faw ¥ ok e dfw
oy gy T &1 feg A
foo o feg 4fer 0z s foo
Tl s & 3 i fag @ F EweA
¥ gra @ § | A oY AEe afw
fas &1 a8 7 39 TR fgg W
Y g TEATE AR AR AR [T F
oF Svi F Ay faarg ¥ graew AT
R gE AT AT R T T}
FTATE

=R qreeis (gAT A) o SR Ay
Iq TG F=qT

dfear fo uFo frardr: @ A
& &% frar o, o 9O R @
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[fex <o o frandl]

= fed g fao s d | # 7@ qwE
fir o fares T ZEAT ST AT FEA A
ge@ & | # ag W T e 6 Ay
ame 4fw faw fgg # fae & 9
Ser 9@ | 9% TF aga AT N9 g |
@ﬁm‘cﬁwﬁm%aﬁm@
g1 ga wA & g A & fod &
ﬁwﬁwéaﬁtamﬁﬁwﬁr%
foq qaTew & | 9EH AES FAH
T8 St &1 it e frarg w1 A
o YT FT faare qHE S g | faor
awg = & fawt ( Bills ) 1 firer
fomaTr gy AEmma g |WIE
oot AT § AR ag TF Ao A § |
s g x@mg f& @ oW T
g€ § AR gw St w1 ReraTd
w2 & I @nil FT g W |

gwaﬂ%é‘ﬁfg@ﬁﬁﬁ@m
afas 78 &, T &, T ol
A qen T & for & for g farw o1
@mé,@aﬁrﬁiﬁma@m
a@f@wﬁ%ﬁmaﬁﬁﬁi'{rﬂﬂ’ﬁ
& an T e fr g ¥ oF f
G TSI GHET A | IR HAT
TS O fEar 9 SR ag A
Tw! S o R T AR A
farws & 0% O g @ fiefegmia § o aw
e T8 W i AT AT A g1 9
gqumm‘r&wfwaaﬁmrgé'a’t
FgET FTC Y TS AT AR |

g ¥ # oY faar v § o
it #Y Ty w9 & aFq S “idiot’
& either party is an idiot.
o s Y@ € o afes qfemm
@Y gaw ¥ F9 o Al A e’ 7Y
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faam =¥ §, oY TR qATEw TG I
Y 7 g, qg A T F G AT
ffege TF FRfeA AW | 9T
A dT &Y T § A A O
mmﬁimﬁhﬁmg‘wméw

= o fo wid (f Fa® T
fyer smag—atan of=wm 3 fer
RA—ITR) © q@ (ORI 996
T 9§ |

dfea o TAo faat - W @
Fnit Fr T T &Y T TS WA F W
AT | T ATETSE AIEE F fod FET
ST o ST AT AR A, A 7 IART
gUE AR | OV § SN FAAES A
mamm@wﬁmﬁa@,
P oFTX FYE I &1 AT G A
1 gas ey T A A 7 o ¥ g
fipe FaaTEY @7 FYT FTH HE FL FAT
§ F17 TET—ag & o ) AW A
agamm%maﬁ'(mmgr-
o o ST AT &Y o At AT AL
= AT |

gy amm o T ag e g §
f “the parties have completed
the age of 21 years.” # &
§ fr wd gz g fem o
a@&nﬁaﬁmﬁuﬁhm
T 3T SN A g T g aw
¥ @y an § s R av
y Ay ug g v & IgH I T
e F 39 TF SR F A9 qHAAT
gmzaé%a’l%mgaﬁﬁﬁzrg
quwa B e @ g R o W
FeRQERAFTFLRE AT
a7 TR & 5 qEe ¥ A jg av
A1 o ferdl & foa (e 7w, a1 ag 2¢
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o a1 97 & fod T@T I | gAR wEAl
#F qOE 3@ AT A7 @7 § 5 R Aw
uw ( age ) FVHATIEE A HfA
FUET &Y 7f § ok afk 9 a5 TS
I T SR 3 97 @ § Y e R
o> ¥ fafe R e T WL IT]
v & 78 T fr ag o fofre 20 &
Y T F A @I, L AR AN
Y AIEAR AT AT § AR IEHRT AW
FIE TIET FT &F Y AL QW T IER!
die #7 & FfF ST & | A F ag
AT F SEaT Iy ;i FW & A
AT W {, 3% foi mivme F FHE
raggIEd 1 | e AR R A
AT @ GFY £ OfFT IWH ag =W
afsa fr w1 9 Y, mivaw
Y AT F FrER, LY, AT T4 HIT
Ig &1 4E A fFF SE ;s
miwET ¥ @ F1 g9 §or IdERs
F@TE |

drer T9% o ag fam g &
“The parties are not with-
in the degrees of prohibited
relationship.” @@ W &
a8 Swar fgg e & marfaw
A A A A § S Wl W ¥
FET § | I9A AT FgT § @R X
feir & fomr & ey ) 0y wfegw | &
Y TaeS; fr gare Sfeaw W §
ot §, agt ST Ao afEgT F TR
¥ Ty T A 9T I FA P AT
fax ag W faag mfgfads ofar &
AT AT | A W afed F AT A
A9F G F G B B F AL
T, 99 F A qm e et
=fed 1
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T FoET AT W 7 9§ Y
geadr & | sEw fe e g
H SATAT FHAT T, I¥ TF FT AV AR
oF N A Ay d 1 e @Y fawfe,
it snfe g fedae aT
S Y, T e q awr g
AT FY 39 ¥ e fawr fam g &
arfaal &Y Ay &Y s R R Y
IR T Y @ @A =W
IgFT SN FT AfF A
a@ § 1 F qOw I9 @ax &0
T o o e o e
N T T fFm g 0 &
TEN IR TS TF F g ar
N F @I AT
ool wga g Fow o & I
ITHT AN ST SEET aF
IAHT FT W AR qF ITH) I
qeq aTST ENT @9 FX 0 @F &
BT AT A% 1% F=% AT=TfeT gy ar
IHY T TST FI EW, T 99 aat
F1 fa= fordr fam, ST ST ST
AT H AR g v sfEa g
| gd AT § fF WS Y T T e
T Ay asa Te | Wwhe d 99
A I # gw S W T AR,
¥fFT ag gaTX S &, A g ARHY
o %X ge 3§ § I T A AT
3, Fifr feg T § 709 vo, By B
fire Y Iet@ § IR T s e W
T &, I F qg T2 ¥ T fo-
0 weE & 7 o At &1 A Y
firera & Y 1T A § AR A0 T R
W o s T A e
IT SV T AT FEL ST Y I
Y TgA FEOTT AL §, A AW T
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[#fea Sre Ao faardl]
T e guEw & AR e T
AW Ag a1, Wiy i ar @R
fawar faag W 7 a1, 5 ¥ faemw
T faw g1 R it &Y AR @ %3
fro ot & o} § =

W F oy F 07 I

T FEAT 0 AT Y TIEE  ATuF AGY
EF1Y, a7 AE TEe W & Ay afk
AT 37 I oo faw smr Sw"y
& a1 39 Wil ¥ e, Farw stk s
AT F feoTh FA FAET AR
& @ F 7 9 7Em 5w ¥ w4 I
SW § Y I B 7w I =fed Forw
S & i o9 gAY S0 FAT ATy
g1

¥ foeg M 0T AW faw w1
YT FATE, s ager A9
T AT § 1

UF AWET @IEq oo A
FIJ § a1 T ?

'i'&a'l}oqﬂofaalﬁ; 739 Q1
ﬁiﬁrﬁamaﬂﬁwwgm@q
W ¢e A e a1 frdw e
afz 37 Wt & T Afed o F T
ﬁmﬁw&mﬁméeﬁﬁm
g 1y, Ro TxaE ¥ wumer AN Ay
w1 fadt 1 A e ofte ad & Y ol
SR FT A AT R deaT oy
W g § A N g F ag

a

Eic RS

it aege v fag (v afeww):
feg o gt F Q@ oAl €
dfea fto g fardt @ sy
TR} FY AN A AT, THET AR
TR ) a9 @ fed | F 5 e
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#1 Qg A F@r | W A AR TR

FMImAFMT IR FGAgi @
# g/ FT 24T AMGA | I TF out-
let T ERT

Mr. Deputy-Speaker: Are there any
hon. Members who have not spoken
at all during this session?

~ Shri P. R. Rao (Warangal) rose—

Mr. Deputy-Speaker: I will try to
give him an opportunity some time.
Is there any ‘other hon. Member who
has not spoken at all on any subject
during this session? I want to give
opportunities to hon. Members who
are making a maiden speech in this
session; though they may not be
maidens, and though they might have
made maiden speeches earlier, dur-
ing previous sessions, they might not
have spoken at all during this session.
Such hon. Members will kindly rise
in their seats. I shall note down
their names and shall call upon them
to speak on this Bill.

Dr. Suresh Chandra (Aurangabad):
What is the use of asking them to
speak on this Bill when they are not
interested in this Bill. Some hon.
Members might have had no chance
to speak on the subkj2ct on which
they would have liked to speak, and
so what is the use of their speaking
on this Bill?

Mr. Deputy-Speaker: I find only
one hon. Member,—Shri P. R. Rao.
why did he not give a chit to me? I
will call upon Shri P. R. Rao now
to speak. Iwill then call hon. Mem-
bers according to the parties, groups,
affiliations—whoever can contribute
and has got something to say either
on the marriage or the divorce as-
pect of the Bill. alternatively or col-
lectively.

Shri R. K. Chaudhuri: The next
opportunity may be given to those
who have not spoken on the Hindu
Marriage and Divorce Bill.

Mr. Deputy-Speaker: Very well. Shri
P. R. Rao. I will call upon Acharya
Kripalani next.
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v st dfto o YA AW fecdt

T qE@, AW 7 S AFE
fer gw & foqu & amwwr qfwar
FET FWT E 1

# Wi ¥ fou qamrdiz wgm
g v fou 5 a7 sfawiw afgsmi
Y, FEFT AT FICF FHT W7
T € 7 faae & Ty & o) FR
g, ferg favew 7 forg axg & wrafeat
§ 37 TEfedl #Y W T )

g § AT § A AFEG
W g foag &) arge wee FW *
fou & wwwr F1 @IE, @ AR
I ARG [ A AR JiER G
#, & Tgawar §fF afgond
faege wra 7w & 9 UF aw
¥ wEEr @t & faew TR
W& A A G E, Ao I = 7
T AT X AR #7 TSR A g
& T & £ 98 9 9 Y 917 g
a7 FH GHIAT GG 7 FAT g1, SfFT
g OF 99 A &, F e grow oy §
fF 7 59 T9T | ST srfersre s ER
qo1 § &R st Y ot g @1 wF

o T ol TR T AT, A Ay I
HIX ahar & [ 94T § #R 9 °9%
¥ agr fe gwar & 1 ofF sal
R FE AT TG § fF ag I gw A
gifaq F & fo0 9 T @3 1 I
FAAF AT, NGTF L T X
AR frTe F1 dTws FX qwaTd 1 a
9 g gAY § AR oy g Qe
FoT forelt & 2 <@ & At 9ga ga-
T AN AT E | FW gred Y AEy
gQ =@ faw ¥ e, 1@ de W o
¥ qEa # o= Y oY T o Afww
TR A T g g
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a=ht T § R fed 7 gw faw Y
FATTEE Fgaml g |

. & a9 1@ {15 7 o P
NET NfFFrmggEad s ar
ug foo s af awar ) @A
78 & fr Tt 73 ¥ fodt 20 @S T
F g AL E 1 T T|{gE AOHT
i & o ' T Al ¥ foq av
7g S W ST AT ATEEH § 0 T
fod for & Qmar g, @@ o fog-
@m A, fFesfear 03, (vam A ow
Fady & orgw Srome &) whe ¥
AT ITHY AT AT TF AT L AT
F 97 1 7GR aF A F o g
7 FfEE T AT R A ITH
Fofedt &1 ogT ot & 159 fega ¥
T faw & (¢ o1® A § @ W oF
% TF X416 FT 19 &Y aHdy oY, ST
L TS HT AT I T AE & A ATSHTGT
g g ug AT arfed B ow &
Fifw ag 3, ¥ 91 FY U A arfe-
e Y g R § o o wE ¢ A
FY 397 e oY arfeiiad #Y T ag=ar v
Tafod oY ¢ W A 4T § WA T
FAT A AT < g1 FY FRae @A
=ifed |

gt ag Y Jraer it fr g
2 | AT 3% AR FsfFai s
I & o, st Rl @1 qErET
T ¥ fod, g fow T = 0
Y 3997 FL A1 S UK § W 73 ©F-

T qa1 w3t §, 6T ag A W F

A quTS A | g B e NE v
g & QY I A FAT I F WO
TR A & TQ6 T g0 T ¥ T
FIH T FX @ FF <o & 7 g
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[ﬂ"f ﬁ'° Ao tﬁ]

S & 98 AYT T=H1 Y IS TE 2 AHY
AR R FAFEA @IS TSN
F foq ot fs o3 fod 41 & 9k wew
Y & foF © |1 & fod a3 9
T I TF TANL T AT, QO
AT TTHT Y T3T TGAT HIE TR 7G
FQ@T |

Ta arée 7g § 5 g A qe
& gre # wfeai @ SR =led
sfgfads foee & aga a8 Qe afe
T I A BT AL X wwATE
AW AR G F g Al FAF
fod I 98 9T F G A qET
FT T 1A AR TG A S FS oA
RF FTAT AT 98 FL § SAF q1E ag TR
e FO% a1 GFdr & | 98 ;R
fog Fa o #ezw F wanfa® ol |
TG Aqod ag & o AT qET Y qqw
f(ﬂﬁaag@eﬁa”r@mfg&l ag
Fg1 ¥ 5 fgg faw § qafas @
Y FT FY F a8 7 FAET 74 I
A Fa FrEEr gan | g @ fe
& warfas andy w@ § aga @at gar
£ a w1 fag @ o wd & qO0
faaTg T A Y A T FL P AR
A FaFAT | IgHY 78 Fa F Har-
o Yy FAT SN TTE Y ag ARy
AT FATATE | A FAHT A §
T A ¥ 18 TF IS F QA1 e
FT FET T A I OF AT q1E Ay
ITHT T @S @ TR g9 aT ar @
@ Y AT 9 AHT faw FR ag T
fiF gw sraY foreealt @ g AE) AT
AR G I I A qOTF & FT AHT
T arhed | T @ O § o |
e FoT ¥o (k) # “one year or
more” & arg S wwF “ar<’ forar §
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I g AR ST U WA A
NAWFTERATFTZ 1 T A
FE=R F e 7 ag w66 & wwar
& fF ot Ty Y R o Y ag ST
FIN AT AL &1 & o gwaar
g 5 T =5 v =fem | SfF s
ST “ATT’ Y Sg I (U @ faar
ST &1 A &Y gHaT § T O | wem
QT TR F 91 9T 9 IS T F
g FRF marTam I T ®©
Th AT GHHT IS5 GIAT ATR@ av
IER FAX FE H B g AG gl
aifgd | 99 & a8 9T €Y qEH
FTAT FTEATE |

TR ¥ AT 9 AT ARHT FT
qITe ¢ agi 39 fear § ‘AR I AT
Hifer u¥e o5%’ | @R J¥ AR
oo freT o gFaT 5 1 AR F
gzt § 6 94 9 g3 a5 ARATH
WY 1 F 77 At e f W sRa
Fet oY foreeft IR IR I AR
T foaT s 1 Ag § ARy =mEar |
afer & ag wmgar 5 Y foer § 9od
9T a8 %< fear 9w 7w g =
3 ¥ Ay FTHA §, a1 gER 9L ¥ Aoy
wEd & AR g0 ffr et €
G groa | &€ Y 9 AT AHHT AT
quw A8 w4 | A & =gar § v =
FEH & T TEENLAT T FTAFAEA
Q BT gof FX 27 J0F VSV F I
# gaTed FT g F 5 el i w9
F< forqr o 1| @ fadh g7 & FAT
g
11 AM.
Acharya Kripalani: Mr. Deputy-

Speaker, Sir, I listened to your very
learned speech that day......
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Mr. Deputy-Speaker: Not on this
BilL

Acharya Kripalani:...on a similar
Bill. It was a very thoughtful and
balanced speech. I was almost con-
verted, but, one thing I did not under-
stand. Sir, you said that you stood
for monogamy. That rather surpris-
ed me, because a great philosopher,
who was also a great student of his-
tory, once said from his historical
knowledge that mono-theism tends to
be fanatical and monogamy temds to
be immoral. It generates jeolousy, it
génerates also an idea of possession
in the spouse. Not that I advocate
more than one wife and more than
one husband at a time—I would go
further and I would advocate one
wife for good and one husband for
good—not that I advocate any other
system, having myself married mnot
uncivilly—not criminally, but civilly
under the civil law, but I am only
stating the opinion of a great philoso-
pher who was also a student of history.

An Hon. Member: Philosophers are
cranks.

Acharya Kripalani: So far as the
question of marriage 4is concerned, if
we are to treat it scientifically, we
must understand the implication of

marriage. It is, first of all, a social
institution. It is again an economic
arrangement. If I may say so, it is

also a political arrangement, because
future citizens have to be brought
into existence or to be eliminated or
not to be brought into existence. (In-
terruption). Both there are political
and economic questions. Marriage is
also a personal question and pain-
fully personal when it becomes emo-
tional. It is also an intellectual ques-
tion, because if two persons do not
hit off intellectually there would be
trouble. Apart from that, marriage
is considered also a spiritual arrange-
ment. It is further a moral question.
It is a biological and also a physical
association. It is also a psychological
question, which makes it a delicate
question. Marriage is also, if I may
say so, a question in eugenics. If you
are going to have a successful mar-

196 LSD
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riage, you will have to take into con-
sideration all these aspects of mar-
riage. Therefore, generally, people
do not want to touch what has al-
ready been established through the
centuries, by experience and trial and
error. It is therefore that in social
legislation like this we have to be
extra careful. It does not matter how
much time is spent on this bill. We
must give it as much time as all the
implications of marriage need. It can-
not be passed in haste. The matter
is so complicated that whatever ex-
periments have been tried, especially
in modern times in the West, have

not improved the marriage relation-.

ship. Rather I would say that we in
India have been carrying on much
better than what has been achieved in
the West where experiments have been
made. As you know as well as I do
and most of the Members of the
House also know that we in India are
a lot of hen-pecked husbands. Why
is it so? The credit for this goes to
my sisters. They serve us so well that
we become helpless, and he will be
a brute in India who would dare to
ill-treat his wife—not that there are
no brutes in India, not that those
brutes need not be restrained—but I
must say that by and large we have
not done badly. If you want to have
a perfect marriage—it is said that
marriage is at best a lottery—I am
sure that a particular couple may be
happy married under any system and
there may be other couples who would
be unhappy married under the most
prefect system. It is not the system
that matters; it is the men and women
that matter. If a couple hits off well,
it does not matter whether it is even
married or unmarried, though society
requires that there should be mar-
riage and—that is very desirable. No
systems of marriage will suit certain
temperaments and there are such
temperaments and even non-marriage
will not suit them. It is therefore,
that it is said that ‘true marriages are
made in Heaven. In heaven social,
economic, emotional or political ques-
tions do not arise.

Why is it that the Marriage Bill
comes so often? It is due to two
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kinds of crazes. One is the craze which
the hon. Law Minister mentioned, that
is, the craze for uniformity. Why
should there be uniformity in the
laws of marriage in a country like
India, where nothing is uniform?
Neither our dress, nor our food, nor
our want of food is uniform. In all
matters we differ and many people,
including our Prime Minister, have
recommended variety and this variety
enriches our civilisation. While, in
Malabar, people are married in
one way, we in the North are
married in a different way. It
does not disturb society; it has not
disturbed it in any way. In ancient
times, there used to be eight kinds of
marriages? Why were there so many
kinds of marriage? They were there
to suit a variety of the temperaments
and also because of legislators’ anxiety
that there should be no illegimate chil-
dren. This was as it should have been.
I do not see why we should be anxious
to have uniformity in this very compli-
cated matter when we have no unifor-
mity in other matters where it would be
more beneficial for us to have unifor-
mity. India is a strange land. You
find people of all stages of civilisa-
tion. In Europe, there is a modern
creed of the naked—nudity creed—
but it already exists here in India
and we had a demonstration of it in
the Kumbh Mela. In this too we are
as modern as the most modern peo-
ple. Then, see the modes of dress.

Shri R. K. Chaudhuri: Were there
* any women nudes seen in Kumbh
Mela?

Acharya Kripalani: We have among
us from the least dressed to the most
heavily dressed—the most fashionable
ordering their clothes from certain
firms in the West. Take only the
head dress. In the Punjab they have
got a big morata; if you come to Delhi,
you will find a small morata; in the
U.P. you will find the Lucknow cap,
which will fly off with every gust of
breeze; people in Bengal have no cap
at all—from heavy dress to no dress.
We have them all in India. Then in
the matter of food, you have our
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dal bhat and the ancient way of
eating from Shri Ramchandra’s days
served on leaves. Again we have the
most modern food, served in up-to-date
style and some of our Ministers combine
all these sorts of food when they invite.
In all things we have such a variety!
Why then should we be enamoured of
uniformity in a complicated matter like
marriage?

There is another thing which, T
am afraid, is the basis of all these-
efforts to reform marriage and that
comes from my sisters. They have
an idea of equality. Equality, in their
vocabulary, means doing the same
thing as man does. A man does evil
and equality requires that women
should do evil. I have an idea that
women are more decent in  their
conduct and in their talk. In their
conversation they are more modest.
It should be that we men should
learn a little more modesty and a
little more decency from them; but
they think that they will be our
equals only if they have less modesty
and decency just like men. It is not
levelling up, but it is levelling down.
If man smokes they hold they will
be his equal if they smoke. It should
be our (men’s) effort to raise the
morality of men, but some of our
women think that it is better to
lower their own standards in order
to be equal with us. If we go to
offices and work for many hours,
they feel that they should do likewise.
But what do they get there? They
are queens at home but they want to
do a typist’s or a clerk’s job.

Kumari Annie Mascarene: To live.

Acharya Kripalani: Many of them
do not do it to live. Anyhow, I am
not against it, but by and large you
will see in what jobs women are
employed! My point is not about the
jobs, but that generally it is consi-
dered that our (men’s) wrongs are
their (women’s) rights. We tell them
that our wrongs should not be their
rights.

Some Hon. Members: No.

Acharya Kripalani: If they are to
be our equals, let them come down
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to our level! But they are our better
halves. When the very language we
use describes a wife as the better
half, why do they want us to be the
better halves whom they would immi-
tate. I have no objection if I were the
better half, but unfortunately no-
body would take me to be that. They
are the better halves; let them re-
main the better halves and let us raise
the male conduct and male morality
to the female standards. Let us not
level down, but let wus level up. I
would advise my sisters to have a
more scientific conception of equa-
lity. Equality consists in this that
when there is a better person, we
try to be his or her equal. Equality
does not consist in our lowering our-
selves.

This particular Bill is supposed to
be very scientific, because, it has
nothing to do with convention, with
custom or with what existed before.
It is something new and I expected
that the law proposed will be at least
scientific in its character. What is the
age-limit prescribed? It is eighteen.
A boy does not even get out of his
school at that age. Suppose it is 21.
I take it that this marriage is arranged
by young men themselves and parents
have nothing to do with it. Marriage
under this bill is not settled by
parents. Presumably, such a marriage
must be “love” marriage. I do not
understand how every man can marry
every woman whom he loves; or
every woman can marry every man
she loves. It will only create con-
fusion. I cannot also see how you can
marry only for love. It is absurd.
To suppose that one's wife is the
paragon of beauty, virtue and intelli-
gence and everything else is an im-
possibility. Certainly it is permissible
to man to love a woman other than
his wife, as it is permissible for a
woman to love a man other than her
husband. But marriage has nothing
to do with love. This should not
mean that because I love another
woman and I consider her superior in
certain respects to my wife I should
go and marry her. It is absurd. If
we were to marry merely for love and
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every time we were in love I do not
know how many marriages we would
have to contract!

The provisions of this measure are
based upon the idea of love. What
love is God alone knows—at least
young men do not know. The age
of 21 is too inadequate to have a pro-
per conception of love. The age for
a love marriage should be 35 at least.

Shri Nambiar: 70 will be better.

Acharya Kripalani: Only then will
you know whether you really love.
At 21 it is calf love. It happens so
many times. It is therefore no
sure basis for marriage. It is a sure
basis for divorce. And because jt
is the sure way to divorce, the Law
Minister has provided for divorce.
Love is supposed to last for ever; that
is the idea that we have of love. Be-
cause you hold that love is the most
flimsy thing, it is the most unreli-
able thing, it is the most temporary
thing, therefore you provide for
divorce. And how do you provide
for it. In a most unscientific way.

First of all, you say divorce will
be granted for idiocy. I can assure
you, Sir, that if anybody in the House
knows anything about love, love
marriage is itself a kind of temporary
idiocy. I do not think that people
in their senses would take the risk
of marrying. It is very great risk,
especially for males. A woman gets
her freedom when she is married;
men lose theirs when they are
married.  Sir. this subject must be
treated seriously and with dignity.

Shri Nambiar:: Are you speaking
from personal experience?

Acharya Kripalani: Yes, from my
personal experience and from yours
also, if you are married. If I had
known all the consequences of mar-
riage I am sure I would have been
wiser!

We here talk of love without
understanding what it is. It is said
love is blind.

If it were only physically blind it
would be something; it is much mere

Y
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mentally blind. Physically it pro-
duces a kind of hazy and disturbed
image, but mentally it is absolutely
blind. You know perhaps that great
Jovers have always been called mad.
Their lives have been tragic. I do
not know whether our friends from
the South have heard of ‘Majnu’. In
Hindi it is saidgzg #7 a}ﬁa’g’[mﬁ.
“he has become like a Majnu.” What
does it mean? It means he is a mad
man. We say love is blind: it is a
kind of temporary madness. If a per-
son is mad when he marries you pro-
vide for him divorce, but why do you
allow him to marry in that state, may
1 ask the Law Minister? Why do you
allow him to marry and then un-
marry? Prevention is better than
cure. Such people afflicted by tempo-
rary madness should not be allowed
to marry. There should be no mar-
riage where there is genuine love. I
can only logically prove my proposi-
tion; I cannot give demonstration, be-
cause there are not many people
here who are very lovable.

Mr. Deputy-Speaker: The present
company is always exempted.

Acharya Kripalani: From that I al-
so am exempted.

Then there is another provision for
dissolution of marriage that is for
what is called aduitery. Sir, the Law
Minister seems never to have read
any books on psychology. If he had
he would have known that this kind
of slip in marriage is very common.
When you provide for divorce for
adultery you know what the implica-
tion is? One slip of yours means that
you do not desire to live with your
wife. It is an absurdity. One may
slip on account of circumstances; but
this should be no reason for divorce.
A slip does not mean that I love my
wife less, not necessarily I, but any
one of us. If any one however com-
mitted a slip in moment of forgetful-
ness or abetrration, it should not be a
ground for divorce. What then should
it We? It should be habitual un-
faithfulness. And who will decide
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about this habitual unfaithfulness?
Not a judge, not a magistrate. If you
want to bring divorce in ‘India you
are welcome to bring it. But please
do not entrust divorce case to law
courts. The arrangement should be
that an application is made in a court
of law and the judge appoints three
or four elders of the community, one
among them having judicial know-
ledge to decide the issue. All the pro-
ceedings must be conducted by such
a board of elders. The other way of
dragging our womenfolk in courts is,
1. think, degrading and undesirable;
it is unscientific. It violates all rules
cof decency. The people appointed to
go in a divorce case should be above
the age of 50; they must be experienc-
ed peeple; they must be householders
before whom both the parties can
freely talk; they should be such peo-
ple who wield some influence, so that
if necessary they can bring the parties
together again. I said that a marriage
is a temporary aberration. I must
also teli you that divorce is a tempo-
rary aberration. Bernard Shaw, you
will find, ridiculed marriage in play
after play. You will again find,
Bernardq Shaw ridiculing divorce in
play after play. You can therefore
see why both these matters have got
to be regulated by certain experienc-
ed people. I would humbly say that
even if you are putting a provision
for divorce, please do not leave
decision to courts of law.

So far as mutual consent is concern-
ed, it is the easiest thing to get con-
sent from the wives in India. We
have not provided for their economic
equality. We only say that they
should have a share in the father’s
property, as if men become economi-
cally independent because they in-
herit. Men become economically in-
dependent because every opportunity,
every profession, and trade is open to
them. and not because of ancestral
wealth. You are emphasising ances-
tral wealth—whether it goes to
daughters or to sons only. Inheritance
will not bring about economic equality.
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Economic equality will come when all
opportunities of education are pro-
vided to the women as they are to the
men, when all trades and professions
are open to women as they are to men...
(An Hon. Member: Question). I am
only laying down the economic condi-
tions under which divorce will work no
hLardship on women. There should also
be equal pay for equal and the same
kind of work. All these things should
be there. After sometime when
women have become really economi-
cally independent, you make provision
for divorce. Today if you say ‘mutual
consent’, one has only to ill-treat one’s
wife for a couple of days or weeks
and his wife will say: ‘For God’s sake
have my consent’. What is the good of
this mutual consent? Then, who
should decide divorce cases? Not the
judge, he cannot decide whether
coercion has been exercised on
woman. Some elderly people may sit
and together decide whether the con-
sent was properly given or received
through constraint and coercion. They
would also decide whether the woman
divorced is capable of maintaining
herself and whether she will not be
a burden on society.

Another thing is this. You must
make some provision for the children.
You have made provision in this Bill
for divorce without making pro-
vision for the children; it is very
strange. Is there any provision for
children? ...

An Hon. Member: Yes, there are
provisions for legitimate children.

Acharya Kripalani: I thought that
there was no provision; lawyers can
say whether there is this particular
provision or not.

Finally, I would say that it would
be better if we hacd a consolidated Bill
and there were different sec-
tions for those whc are to be special-
ly treated. This is all that I have to
say and I must assure you, Sir, that I
am very serious about this business
of marriage though I am no more in
the market and I am also precluded
by law.
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Mr. Deputy-Speaker: There is still
‘divorce’.

Acharya Kripalani: Even if there is
divorce, it will not come from my side
and if it comes from the other side I
can only tell you, at this age of mine, I
will feel stranded.
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FTAH AT AT, AGTATT & 957 A1 3
9% ¥......... (Interruption).

Mr. Deputy-Speaker: Let there be
mno interruptions. The hon. Member
has only made a small error, I think.
There is nothing wrong in what she
says. The Pandavas were born as a
result of niyoga. It was then accepted
under the Hindu Law. To prevent a
Toyal family from going without
children, children by some relations
or brother-in-law  was _ permitted.
That was in the ancient days. Does the
hon. Member insist upon a similar
provision here?
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Mr. Deputy-Speaker: Order, order.

The hon. Member need not be inter-

rupted. She only refers to Parasera
smriti.

An Hon. Member: She says Manu.

Mr. Deputy-Speaker: Could not the
hon. Member be allowed to say that?
Possibly some hon. Members might
have read some more smritis. But if she
refers to Manu instead of Parasara,
is it such a great fault? What she
means is not Manu smriti but Pura-
sara smriti.
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FH AT fF 99 o ¥ oY geR
FAT, TN AT AT G I AT EWT
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& fix wea #Y afq & srovr a1 e s
T IEH ga Ay 1 ey
Taens; fF AR iw § OF I @@ A
o o 9 A O T @A st
F TS, TP ACAH g g AR
& fom 9% U 9 R Tg a1 IR Fg
& 5 Aol oaqT TG HE @ R
for SR 2w ..

. . (Interruption).

Mr. Deputy-Speaker: Order, order.
Theré is so much of disturbance from
behind. The hon. Member may speak
a little more slowly, and she need not
be excited. I would also request hon.
Members not to interrupt.

siwr mhwd fogr @ #
Tt T oY fr 9% FIX TG IR FHO
92 g &, ofr FT AR & & T 98 AW
qre aré s Fga o fF wrefew
T A ST, AR 9 ¥ FA A AT o
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TR NI QWA AR
a1 g o Y At 7 F fgw Ow
aew ofq & vy W ;WD w
At qTY ¥ FF F GUAT AL ATET FA
T T AT | 9g wEd o0 fE AR
ArefET GET 9F A FIAT S, T
e AT £ A e o a1 A T 8-
I FY JFSTE a1 Q¥ A faT aF T,
S coTe T AT ag FTE, 1 T8 gTed
& g agr F Al A

T T A AR T FR
FET §, IITAY WEIET | AG TR
A 7w o SfE s o &
& safeoa a8 T8 TS FT TEAR F 4
@zt 9X g ferat A g grow § TRl
a7 ogy fee 9RF aqr g Ay s
& i ST ATTHT FT TR TS AATEY
34T & Y a8 ST e w9 | G
I frqanm § 81, e T 7 ), 9]
Qa1 g T At fAT qo F1AR
g @, 59 92 famw & A «@r
a1 Zafeq U F gEafed T
¥ ol TTEUX §W B I€@ §, W&
AT # IO § AT T qHER
N yeE g | iR 3@ WS A,
Fanmn g frgme ¥ I N @
T ¥ QaTr TEY ST A1fed, |d FT
gy GE F1 TH AT FT QIS G
o wifid fr e 91 fas @
A1 T ¥ AT3 G FEHT GET F AT 1
78 Awe W faw @ wfed s
T & fF et T A @A g, SRt
R § ERAT FT AT €, o
T @ g IAH! UEAT F aA A
qi9) o fEgRm #1 AT a@F B
fod fra N9 1 T F SAET IR
§? oFiid) T awA W A
® geT 1 g @ ghEmra =g
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[#rordr areerdy fer)
afe, ghar &1 s Af faw,
EHEN fr @xSmOE X ¥ AW
3 T § TR &, A7 G BT E A
&R T TE & o wF, c@ioq A
& & fF g7 g 1 U T T
& aid, @ & e T AL AwE
r gfez 731 3 afe® fawm st
qEd Qraware fr g el gt
FY @ITATE, 7 B AR (TS ariw
T ORIFT B | TG T TF g9 AT
wefral w1 STF 08 AL T AT L
wrefEdl F1 AR TE T FET T3 TH
ST gEaT AR GHHTAT T & A,
T F 5A AL FTAT L THAT | IR TS
e WTE T8 @ A TFRF QA AR
?E'@i’ﬁiam’?ﬁ?ﬁ@}ﬁaﬁﬁél
SfFa AT TE] fOTME FT F1E &G
@& AT aga aseT gRAd
£ fr gy frodt arfe %48 9 a©
srit & A woed) £, 99 a8 g
T ¥ sarE faw & g, ST
Fumr SET 5= § 1 O ame
1 FA T T TAT TG AT E ST
A= I FTFIT AW ATH FATT SAIKT
T WY gEAEhe § AR gW S
gawraTd | A% fod ag gImE
# qra A5 &1 a7 g A°S AW §
fir gt SR & *& oW AT B B
qaEfag A= afa & I ¥ 9w
R &, g7 I O FoAT g | qg
‘Bpr gAR T T T @ § | g I\
2% oA & Yo-vite ag 1 gaw e
WE 1w A TOHIE aTER
Ferg, g e # g afe ¥ ¥
et &, AR ST oA awT ag & e
s F Y sATg €Y, W 4g A gRI
<y PRy o 3 3afe 7 ) v
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st momfy ww (fer SAR-
E-Tfm-agfaa arfeat) @ 9O
=87 FEIEA, AAATAT 6T 7 FE TR
I Srfy e A= arfa w1 AW fear
§ 3@ g #E I a1 A= arfa
i &1 frod gf oix e srfaat
&< &, 3fpT SN iR A= arfaai
TE
Mr. Deputy-Speaker: I think the
hon. Member's intention was that
there is no neech or unch. On the
other hand she meant only that the

so-called unch must learn a lesson
from the so-called neech.

s areREQ feegy ¢ AT FRT
2 & TS |

Mr. Deputy-Speaker: Every unch
must learn a lesson from the Harijan
community.

st Wo g0 T (TETR—
fag—srrgfaa ofaar) : 5% 73§
et <t %Y aTew 3R @ fod w1

s arehsa faegr © SaTead
weEE, & gHad!  fF amEe
& A T GAA Y T ALY A AR
ag TeaEeHl A T g § 1 S A
AT FY TS & WY S FT F A FEAT
aifgg | &7 w2 T f S S S T
AT ATFTAT B ST ST A=Y FEY A
T ST & S Y gaw 3 A iEd |
AT Y T ATAT FA T ATS FH
STf & SW O | WA gEEt F
Y arat B @€ 7w Aled

Fq & ATIFT FfAEF GAY AG AT
it g Tot @ e G
smaeht g for qew @ g I farm
@ 9 g g {6 g 3 fasamw &1
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ot e ) F0 | HRAl F ghe
D F e frar g afm @
g sFa foar ar R g s §
& IR oY aWw &1 &ER fRar
w1, I famErg @wR feamoar
HX IAFT FTTOITEAT FY JIAT4T 4T |
afed 7 fas ua S & v 7w
F 79 g9 & i gw e o famarg
T g g9 5 g AT €, g9 awh
fF g o foreft T 0 R 30
3FTT 9g 4T RHT a¥ g7 F3 S
favg =gt 78 g

3 faw & gy § AR $9 a3l
71 % IE Yo N A M, FF R
Fwrgfr 3y s I, A TAT A
AN R0 AR A T g, S
T g NaT F F1E g7 g% g |
QT AT TS IO &Y AEH T § wTAL
N, AN TG AN E 1 T g
gragEag, fedi @1 gz gear §
QHY Il T G FT | 3T TR F A
% 77 faw &1 awdw 5t §

Shrimati Renu Chakravartty (Basir-
hat): Sir, we have heard two very
agitated speeches, one coming from
the age group above 50, and the other
coming from the age group below 30.
I think both these two are ages
in  which one tends to become
agitated, one thinking of what one
has lost and the other thinking
of what is before him and which
may be lost. I happen to come in the
age group in between these two, There-
fore, Sir, I can speak with a little more
knowledge, a little more balance and
impartiality. Not only that; I happen
to be one of those who have been
elected in spite of the attack of the op-
positionists of the Hindu Code Bill.
The one point they agitated against
me was that whenever I was return-
ed to Parliament, I would fight for
Hindu Code Bill. 1 do not deny that.
Therefore, I feel that I have a right
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to speak very clearly and in un-
equivocal terms ahout what I think
of this piecemeal legislation, the

* Special Marriage Bill.

Then, there is another point, and
that I think is the most important
one. I happen to have been married
under Act III of 1872. I have been
married for nearly 14 years and still
the clauses about which my friends
get so agitated, have not been used.
Therefore, 1 think, it is not necessary
that as soon as you allow it to the
woman—-as long as you allow it to the
man or society it is all right—that
woman is going to run to the court
for divorce. It is such a demeaning
thing to see men getting up and talk-
ing in this manner. Have they no
idea about this? Do not they think
‘that they themseives can create an
atmosphere or create a hold upon
their partners in life, that they will
never go to the divorce court? It is
like this: that you want a person to
be a sati by locking her up and put-
ting a big tala on the door of your
house before yuvu ‘leave it. In that
manner you want to ensure chastity?
"That is the chastity of a prisoner and
not the chastity which comes as a
result of mutual trust, mutual honour
and mutual respect. It is this about
which my male friends are so afraid
of, that once you give the right of
divorce, then they will have to hang
themselves. That is the real psycho-
logical reason behiud it. But, I am
sure that the majority of men are
not like that and that is why we are
also quite sure that giving equal
rights in marriage does not mean our
going down the ladder, but pulling
you up the ladder with us.

Sir, 1 feel very strongly that we
must look upon this Bill not as a
loving licence but something that
will help us to legislate for happiness
both at home and in society. It is
true when one enters marriage one
should enter it with a full sense of
responsibility bcth towards oneself
and his partner and towards the
children that one is hoping to bring
into the world as well as society. Well,
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{Shrimati Renu Chakravartty]

I am not going into a long disserta-
tion on marriage as already my
friend before me Acharya
has done. But, it is true that things
do not always get on well. There ar2
circumstances, even if you get mar-
ried at 35, about which you might
not have thought of before. Therz-
fore, there may be circumstances dur-
ing which it is ~much better for all
concerned to werl with honour and
with understanding. That is why we
say that we demand divorce, not be-
cause we want to use it on every oc-
casion, but because we want that
each should be able to try and under-
stand the other; each should be able
to respect the ciher and should E2
able to pass their life on understand-
ing, on freedom and not on force. It
is with this atti‘ude that I speak on
certain points in this Bill.

One of my previous speakers talked
about society—I wish he had talked
about ladies—I would prefer to say
women, because it is more homely—
about the position of vvomen in societvy.
What is the pesitin:? What is the
gtatus of 99 per cent. of them? Thint
of that.

An Hon. Member: Lakshmi.

Shrimati Renu Chakravartty: You
have put it on a pedestal and you
may sit there and try to get some
punya for the next world; but not in
actual practice. when it comes to
women.

We know in our society a number
of women who have been abandonei,
others who have suffered and suffer-
ed indescribably and silently. We
know of cases where young gitls
who, for no fault of theirs, almost in
every case. have been abandoned
after marriage by the choice of theis
parents. They have no means of
earning. They have to lead all their
lives upon the sweet will of either the
brother or some other relatinns. We
need not dilate on this point. Let us
think of the society in which we live.
Women discarded, women dependent,
women humiliated, tbat is the tyve
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of society, that is the type of womer
for whom we have to legislate: not for
aberrations in scciety  whe want e
have the right of divorce in order that,
they may go in for more flirtations.
Aberrations are always there; we do
not legislate for them. In every coun-
try there are such people. Do you
want to say that the majority of
women in India are such that they
may be utilising these clauses in
order to bring down the honour, the
high name, which women in India
have established? I would ask you
to answer that first. I do not think
that anybody except my hon, friend
shri R. K. Chaudhuri would dare say
that.

Shri R. K. Chaudhuri: May I know
why I am so much in the hon. Mem-
ber’s thoughts? I did not utter a word
even.

Shrimati Renu Chakravartty: I say
that because my hon. friend Shri
R. K. Chaudhuri always gets excited
whenever the word “women” is utter-
ed. It is because of this that 1 want
to take up this question of mutual
consent which has created such &
furore in this couniry.

Marriage must be based on under-
standing. It is also true that one
must try and give a trial to marriage.
If the two people cannot carry on,
it is better to part, when you think of
the poisoned atmosphere of home life.
1 have seen families where because of
certain circumstances, because this
legal right is not there, more so be-
cause she has no right of economic
independence, she cannot go away.
She can be kicked; she cannot g0
away. She can be humiliated; she
cannot go away. She may have to>
live a life of hell; she cannot go away.
It is in these circumstances that
mutual consent is something which is
better than bringing in clauses like
adultery. What is happening in the
British courts? You have to come
and prove that he spent a night in a
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hotel. Whether it is true or false, all
this dirty linen you have to come and
wash in public.
[PANDIT THAKUR DAs BHARGAVA in the
Chair ]
All that is essentiai in order to get a
divorce. If it is a question of mutual
consent, it is something which two
people decide that they cannot get
on together. Do we do this in a huff?
No. There should be a time-limit
when we should try for reconciliation.
1 think there may be some ‘and’ or
‘or’ which has been misplaced and is
therefore rather confusing. In any
case. nobody can entertain a petition
for divorce before three years have
run out. Do .you mean to say ' that
persons who have lived together for
three or four years will suddenly give
their consent and say we are going
away? Especially. I can speak for
women. Women love their children;
women stick to their homes and
children. I do not want to talk of the
exceptions. There may be one or two.
There are on both sides. I talk of the
normal run of human beings. Especially
the woman is a home builder, is a
conservative person. She is not a per-
son to rush to break up all that she
holds near and dear. Therefore, this
question of mutual consent is an im-
portant one. On top of that, there is
the other clause which says a couple
have to live separately for a year and
after that they have to agree to ron-
tinue not to live together, and that be-
comes a cause for divorce. Therefore,
I would like to urge that the whole
thing be regarded dispassionately,
fully and also with a view to examin-
ing it in the light of experience which
has Leen gained in the divorce pro-
ceedings of other countries. Many
countries have divorce proceedings
which have been hedged in with a
hundred and one clauses to avoid
easy divorce. Is that better or is it
better to allow them to part company,
based on mutual consent, after efforts
at reconciliation, with honour and not
embittering relations further?
12 Noon

The second point which I should
like to mention is the question of age-
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limit. I did not attend the last few
days of the Select Committee, but I
do know that in the earlier days we
discussed this threadbare and we had
said specifically that we want the age-
limit to be eighteen. Why is it? Be-
cause we legislate for our country. We
do not legislate for any other coun-
try. In our country we do get mar-
ried at the ages of 12, 13 and 14 al-
though we have the Sarda Act. At the
age of sixteen one is considered in
the villages to be grown up. At
eighteen, a girl is considered to be
perfectly mature, Not only that. 1
a boy can manage property, he is
supposed to have become a major at
the age of eighteen. Certainly we
should allow them the right of mar-
riage at the age of 18. Do we think
that only the old people have the
monopoly of all wisdom? If young
people want to marry, certainly I as
a mother would advise and try and
persuade them: if at the end of the
persuation they still insist, what right
have 1 to prevent? If the marriage is

successful, everything will be all
right. If the marriage is not
successful, well, then that is all to

the ill. but even if I choose my son’s
wife the same difficulty must be there.
So, this chance has to be taken. There-
fore, it is only on the relationship,
friendship, comradeship, affection,
trust and so on which exist between
the parents and the children that we
can advise our children to make the
best marriages—not by force, and I
think that is the attitude we should

adopt.

I feel very happy about this clause
about the legitimacy of the children.
This is a thing that I have always
wanted. Why should the sins of the
parents be visited upon the children?
We have seen what has happened to
the children for no fault of their own.
My hon. friend Mr. Tek Chand, when
Le speaks, speaks with all the vehe-
mence at his command that religion
will end when we allow legitimacy for
the children. I say give as hard a
punishment as you like to the woman
and the man, but you have no right
to make the children suffer for the
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gins of their parents. The Republic
of India must make a mew. departure
in this respect. Our children, when
they are born in wedlock or out of
wedlock, should not be made to suffer.
The parents can suffer. You can
legislate for them, but the children
must have everything which our
State can give them in our society.
My friends from  the Hindu Maha-
sabha will certainly have a lot to say
about it, but I feel very strongly
about it.

There is one clause I would like the
House to consider. That is the question
of the restitution of conjugal rights.
I feel that the time has come when
such a demeaning power of the courts
must be taken away. I have put be-
fore the House the attitude I take
towards marriage and therefore I
feel that when two people have
separated for whatever reasons,
we can try for reconciliation, but no
court has a right to force restitution
of conjugal rights, whether it is by
the man or woman does; not matter. In
our society, as it exists, it is quite true
that it may be the man or the woman,
who may demand the right to resti-
tution of conjugal rights. But it is
generally the other way round, and
the woman is forced, whether she
likes it or not, to be restored to her
husband. That is why I think this
is a clause which goes against the
right of equality which has been
denied by my hon. friend Acharya
Kripalani. But that is an equal right
which we want, and this kind of thing
is humiliating.

Acharya Kripalani: May I correct
the hon. Member here. I never denied
the spirit of equality. I said levelling
up and not levelling down. I was
saying that of the morals of the men
community, and not of the women com-
munity.

Shrimati Renu Chakravartty: There-
fore, I would wurge that this clause
dealing with the restitution of conju-
gal rights should be deleted, and
only the clauses dealing with judicial
separation and divorce should remain.
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Those are the two rights that we want,
and they should remain, and not this
question of restoration of conjugal
rights.

Now, I come to the question of pro--
hibited degrees of relationship. As far
as I remember, the general sentiment
in the Joint Select Committee was
this. We do not know what is going
to be the fate of the Hindu Marriage
and Divorce Bill. I have already heard
some speakers who feel, let "us give
our support to this Bill, so that we
shall have our consciences left clear to
oppose. the Hindu Marriage and
Divorce Bill. We do not know what
is going to happen. Past experience
makes us fear for the fate of that Bill.
But in any case, we would feel very
happy, if we could liberalise the clauses
of this Bill so that it may include as
many people as possible, and its
clauses may benefit as many sections
of the people as possible. In order to
encourage people to make use of the
provisions of this Bill, in as large num-
bers as possible, we should take away
all the clauses which would frighten
them away. It is with that attitude
that I feel that we should allow not
cnly the registration of any marriages
that have already taken place, but
even in the first case, if the marriage
was within prohibited degrees of re-
lationship, we should allow it, if it
was under customary law. There is
nothing illogical about it. That is
necessary, because we are in a period
of transition. In that period of transi-
tion. we have to fight against age-old
prejudices. There is the new coming
up. There is. the battle between ‘he
old and the new; in that we have fo
take a step in which sometimes, we
will have to compromise. At the
same time. in spite of certain illogi-
calities, that will be a step in the
right direction. Therefore, I would
urge, that even in the first case, it
should be allowed to be registerad;
though many of us, for reasons of
eugenics would really like prohibited
degrees of relationship to be except-
there are thousands and
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Y
millions of people who are guided by
customary law. I believe we should
not force this kind of a thing on them.
Many of us do stand for a uniform
civil code of marriage, and we do want a
uniform territorial code of marriage.
That is why we welcome this Bill. We
would also like its provisions to be so
liberalized—though it is of a permis-
sive nature—as to encourage as large
numbers of people as possible to come
and take advantage of the provisions
of this legisiation.

There are two or three small things
on which I would like to say a word,
before I end. The first is about the
three year period that should elapse,
before any proceedings for divorce
can be started. It is true that we
have to give a certain period. But we
must also remember that in certain
cases, it becomes almost impossible
for the couple to live together. There-
fore, I would say that even at ‘this
stage, that clause could be omitted
entirely. The House may be up in
arms when I say that. But I would
only say, leave it to the goodwill and
the good sense of the people who are
most intimately connected with it. If,
however, the House does not agree to
that, I would say, at least reduce that
period, so that it does not come as
a great hardship to those who desire
to finish with the marriage. '

Lastly, I come to the provision con-
taining the term ‘incurably of unsound
mind’. This question of proving that
a person is incurably of unsound mind
is a very difficult thing. I am not a
doctor, but as far as I know, when
there are alternate periods of sanily
and insanity, who can predict that a
person is incurably of unsound mind?

Today this is a thing that we have
to consider. We have to consider
whether, when you force a person to
monogamy—whether it is man or
woman—you should not give the right
of divorce. Therefore, when you ac-
cept that position of monogamy, you
have also to accept the various posi-
tions in which ill-health and diseases
of an extreme angd incurable charac-
ter, unsound mind etc. exist. We
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have to consider whether the pro-
vision regarding that has to be libera-
lised or not.

Lastly, I come to the question of
appeals. 1 would urge that some-
thing should be put in the Bill where~
by a time-limit should be set to ap-
peals, that the court should act and
finish with these divorce proceedings.
within six months of the time and in.
the case of appeals also, there should.
not be a further period of more than
six months. In this way, I feel that.
we should be able to bring about a.
certain amount of change in the exist-
ing system and bring about a greater
equality, not to one section, the male
section, alone, but also to the women,
without the man demeaning the
woman or the woman demeahing the
man, both together hand in hand
building up a happy home life to en-
sure the happiness of the children and.
the welfare of society.

Shri Tek Chand (Ambala-Simla):
I wish to approach this subject dis-
passionately, not on an emotional .
plane, not on a celestial plane, but.
on a mundane and terrestrial plane.
I do not wish to assume the approach
of an idolatrous devotee wedded tor
a particular course, whether it is
reasonable or unreasonable. At the
same time, I wish to avoid the at--
titude of a destructive iconoclast, that
everything about a Bill is wrong or
that everything about a Bill is
right. With reason, with sanity. withe
logic as the guiding principles, *this
Bill deserves to be examined. T
am willing to concede that this
Bill contains certain provisions that
are unexceptionable, whereas other
provisions are open to very serious.
objection. Therefore. I am not one-
of those who insist that it must be
either accepted wholly as it is or
rejected wholly as it is.

In the exuberance of their feel--
ings, the last two speakers, have said’
many things, but they did not exa-
mine the provisions of the Bill, with
which we are going to be confronted.
the moment it becomes the law of
the land. I am willing to pay
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homage to this principle, and to this
.extent, that in a country there should
be a provision of law whereby it is
possible for one citizen to marry
another citizen, irrespective of their
religious faiths or beliefs. But once
‘1 concede that, that does not mean
that the Bill contains all the provi-
sions that are to the best advantage.
In particular, I am not enamoured
-of clause 4: it is too rigid in some
parts and too liberal in others. So
far as the sample of rigidity of the
Bill is concerned, I wish to invite
.attention to clause 4(e). The Bill
‘insists that only those persons can
avail themselves of the provisions
who both happen to be citizens of
‘this country. It seems to have been
lost sighit of that apart from Indian
‘nationals or citizens of this country,
there are millions of people of Indian
-origin but not nationals of this coun-
try. I am referring to Indians, let
us say, in British Guiana. Ceylon,
‘Canada and Trinidad and in so
many other countries. I put an il-
lustration before the hon. Law Min-
ister and let him solve the puzzle
if he can, under this Bill. I res-
pectfully submit, he cannot. You
forbid an Indian citizen in Brazil
to marry; under this law, an Indian
in Brazil who is not a citizen, be-
cause you have taken away the
power from your consular offices of
«celebrating such a marriage and of
giving validity to it. In contrast, I
wish to cite the English Act called
‘the Foreign Marriage Act which
provides ‘that every British consul
outside England is authorised to
celebrate a marriage where one of
the two happens to be a British
subject. In other words, it is open
for a British consul, whether in this
country or outside this country—
that is, outside England—to cele-
brate a marriage between a British
‘subject and a non-British subject.
Not only that. The Indian Foreign
Marriage Act has given sanction to
the provisions of the British Foreign
‘Marriage Act, and that has been
-adaptéd even after coming into force
-of the Constitution of India. That
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British Act has been recognised, by
our Act, but we are chary of em-
powering our consulars...

Shri Biswas: We shall recognise
that when we have a Foreign Mar-
riage Act corresponding to the Eng-
lish Foreign Marriage Act. That is
now under consideration. We shall
make that provision in that Act.

'Shri Tek Chand: Since the hon.
Law Minister has made some sort of
promise that a similar enactment is
in the offing,—it is in contemplation
—T leave it at that, but till it comes,
I wish to tell him that there is an
important lacuna which is almost—
pardon me if I say so—a blemish.
So long as we are recognising the
British Foreign Marriage Act and
we are not giving similar powers to
our consulars, it is a stigma which
I hope will soon be obliterated.

Shri Biswas: I had pointed out in
the Joint Select Committee that
such a law was in contemplation.

Shri Tek Chand: So far as other
provisions of the Bill are concerned,
clause 4, to my mind, is one of the
basic clauses. It says that a mar-
riage cannot be performed if there
are certain impediments. namely,
there is in existence a  spouse or
one of the parties is an idiot or a
lunatic, or the parties have not com~
pleted the age of 21 or they are
within the prohibited degree of re-
lationship. So far as they &go, I
have no objection. But there should
also be incorporated a  provision,
at this stage and not later, that if it
is proved to the satisfaction of the
Marriage Officer that the proposed
marriage is intended to be performed
either because of some error, mis-
take, or because of coercion, misre-
presentation, duress or fraud,—if he
comes to that conclusion, then he
should be empowered to refuse to
celebrate suchk a marriage. It is a
well-known fact, and these practices
are known not only to people in
this country but also in England,
that marriages have been performed
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under duress, as a result of black-
mail, as a result of fraud perpetra-
ted and in consequence of certain
serious errors, whetiner the  errors
are on grounds of what they say,
personae, conditions, qualitatis or
fortunae; that is to say, all sorts of
mistakes can be there. A  person
may promise one thing and it trans-
pires to be a different thing.  Sup-
posing for instance, a person de-
mands or a giri represents that she
is a virgo intacta, she is an absolute
virgin and it transpires that she is
a woman who has been hiring out
her body, will it not be open to him
to say, ‘I was gulled and therefore
there was a genuine error’? This
is one of the instances. Several ins-
tances have occurred in the reported
case law in  England. Therefore,
these elements ought to be incorpo-
rated so far as clause 4 is concerned.

Shri Biswas: What the hon. Mem-
ber suggests is that mot merely when
an objection is raised, but ordinarily,
in the normal course even, where no
objection is raised, the Marriage
Officer must make an enquiry and
satisty himself on this point. Is
that his suggestion?

Shri Tek Chand: Certainly, not.
May I elaborate this pecint? The
most objectionable feature is the ob-
jection clause itself, the only objec-
tions, that a parent can make be-
fore a Marriage Officer are confined
only to those points which are men-
tioned in clause 4. Therefore, sup-
posing' a pareat comes to know that
a fraud is being perpétrated on his
child. or his child is being victimised as
a result of some blackmail or coer-
cion, even if he were to knock at
the door of the Marriage Officer and
tell him. ‘Look here, I am in a posi-
tion to demonstrate that she is being
a victim of fraud. coercion, duress
or genuine mistake, the Marriage
Officer will turn round and say, ‘I
know that may be sc. but the law
has made me powerless to make en-
quiries with respect to that parti-
cular matter. If you prove that the
couple are within the .prohibited
degrees of relationship or any one
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of them is of non-age or any one of
them is an idiot, I am willing to make
an enquiry, but the moment you cail
upon me to say that one of them
is being subjected to this marriage
under pressure, under undue influ-
ence, because of some misrepresen-
tation, because of certain duress, be-
cause of extortion, because of black-
mail, they may be very genuine
grounds, I may be willing to believe
them, but I am helpless to give any
succour to you'.

Shri Venkataraman: May I just
ask one question? The persons who
are going to be married under this
Bill are over 21 years of age. Does
the hon. Member suggest that per-
sons over the age of 21 years are
subjected to fraud. coercion......

Shri ‘Algu Rai Shastri (Azamgarh
Distt.—East cum. Ballia Distt.—West):
Temptations  too. temptations  of
office. ,

Shri Venkataraman: If it is the
suggestion that people over 21 years
of age are going to be subjected to
fraud, coercion and all that and that
provision should be made for that,
then the entire contract law should
also have to be amended and so
many other laws will have to be
amended.

Shri Tek Chand: The ingenuity,
and commonsense of the hon. Mem-
ber opposing me is remarkable. He
seems to be a young man of great
experience. But. I must confess he
is completely innocent of the work-
ing of the matrimonial laws in other
countries and of what is being done.
Innocence may be a very good quali-
ty but innocence of the bitter ex-
perience of the world is a very sad
trait. He has got to take any ele-
mentary book on the law of' divorce
of England or America or it can be
any book on Indian law and under
the appropriate chapter he will find
cited any number of instances of
people who were imposed  upon,
where a woman has been imposed
upon or where man has been imposed
upon. So far as my country is con-
cerned, I am aware at least of one
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case where a particular woman who
was employed as one of the decoys
of a gang of "extorters who had
made it a practice to offer her as a
very reputable young widow of ex-
cellent antecedents and she had re-
peatedly robbed a number of wido-
wers, with whom she underwent
forms of marriage.

Shri Venkataraman: It is provided
under clause 25—relief for voida-
able marriages,—that if a marriage
was performed under fraud or coer-
cion, the marriage can be declared
void.

Shri C. D. Pande:
he too late.

Shri Tek Chand: I am grateful to
him. In other words, the argument
that is being advanced on the other
side is, let the mischief be done; let
the innocent girl be impregnated,
let her be deflowered and after
the honour of the family is defiled,
the honour of the woman is defiled
and she has been dishonoured, de-
flowered, violated and ravaged, then
go to a court of law and say, ‘I am
going to prove this that and all the
restt and derive suchr solace as you
can after the mischief has been

But that will

done. This is a mighty argument
advanced by my learned colleague
on the other side.

Shri Biswas: If I may interrupt
the hon. Member for a minute, I

want to understand exactly what he
means. The question of coercion or
fraud can only arise when the par-
ties are below the age of 18 or 21;
in other words, where the law pro-
vides that, in order that the parties
may coatract a marriage, they must
obtain the consent of their parents
or guardians. I do not quite un-
derstand what is it that will be affec-
ted by coercion or fraud? If there
is no question of consent, what are
the questions whidh the marriage
officer must enquire into at this
stage? Ia what connection does the
question of fraud or coercion arise
i no question of consent is there?
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Shri Tek Chand: The sad thing is
that the hon. Law Minister does not
quite understand.

Shri Biswas: I said that 1 did not
quite understand and I want exactly
to understand the point.

Shri Tek Chand: The moment I
rise to amplify the point, up comes
one interruptor after another. Please
wait and you will have an effective
reply from me.

If people are above the age of 21,
they are incapable of being duped,
they are incapable of being defraud-
ed. and they are incapable of com-
mitting any errors, and become in-
fallible. This is an argument which
is most fallacious. =~ What may hap-
pen is this. Supposing there is a
young girl and the man says—he is
a bit of a bully—“I have some im-
proper letters that you have ex-
changed with another young fellow;
I propose to disclose. 1 propose to
defame, 1 propose to blackmail you;
the condition is that either you mar-
ry me or you will be exposed and
defamed and you will lose all your
reputation.” But the girl, not know-

ing what to do between the prover-
bial Scylla and Charybdis, submits
and says “All right; do not expose

me to the ridicule of my people; do
not 'let my parents know about it; I
will bow to the inevitable; let us run
away and let the thing be over.” This
is the sort of extortion, this is the
sort of duress and this is the sort of
fraud.

Shri Biswas: I am not so simple as
my friend to imagine that in such a
case the Marriage Officer will have
no materials before him on which he
can go into the question.

Shri Tek Chand: I am grateful to
him. Sir. Let the hon. Law Minis-
ter. for a minute, put himself into
the chair of the Marriage Officer. I
bring this case to him and I as a
parent, allege perpetration of fraud
or intimidation and all the other
things I just mentioned. He will say
“The only power given to me as
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Marriage Officer is to entertain those
objections only which are covered by
section 4. If this objection falls
under section 4. I will interfere. but
if it does not, I am powerless. It
is not every wrong that has a remedy
and it is not every kind of infrac-
tion of legal right that can be pro-
tected.” The answer of the Law Min-
ister as a Marriage Officer will be:
“] sympathise with you. I  believe
what you say. but the law has not
fortified me with that jurisdiction and
law has not given me that power.”
All that I ask you is: “Give your
Marriage Officer that power.” If a
parent goes with the allegation that
his daughter is being tricked, that
his daughter is being duped or black-
mailed, and asks the Marriage Officer
to please look into his allegation. “If I
succeed. then let the marriage be
not performed; if I lose, let the mar-
riage be performed.” You are not
willing to empower your own Mar-
riage Officer with that limited power.
My learned friend quite rightly said
“You have got the other remedy,
that is, have a decree of annulment
that is provided by this law.”

Dr. Jaisoorya: May I put a ques-
tion for clarification? In the case
of a parent alleging that so and so
is duping or blackmailing his dau-
ghter, he can go to a police officer
and get him arrested.

Shri Tek Chand: I have to learn
my law from the learned doctor of
medicine who is going to get the
man arrested on a mere allegation
of fraud, trick etc. Does he know
that it is not a cognizable offence?
A little knowledge is a dangerous
thing.

Mr. Chairman: The hon. Member
has already taken twenty minutes
on this one matter. I would request
him to be very brief.

=t e wren (frer s
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Shri Tek Chand: I crave your indul-
gence for-a few minutes more. This
is a very important matter. As I
starteq by saying I am not commitbed
or wedded to one view or the other.
I only want to analyse the Bill and if
you only permit me I will be in a posi-
tion to demonstrate some of the serious
flaws for them to rectify.

Now, Sir, taking the cue from your
suggestion that I should be brief, I run
to the next point, re-objections. The
so-called objections are the most
objectionable feature of this measure.
Not only are objections restricted, but
what would happen is that an intend-
ing spouse, if any of them has resi-
dence for fourteen days only in one
particular : locality the Marriage
Officer of that locality has jurisdic-
tion. Therefore a couple, say from
the Punjab or Himachal Pradesh
has only to run away to Travancore-
Cochin, or Assam or to some farthest
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corner of the country. and fourteen
days’ stay of either of them will
confer jurisdiction on the Marriage
Officer. What happens? He is
supposed to publish a motice. You
have perpetrated fraud on the word
“publish”. The word publish means
making known to the public and the:
form of publication you have pres-
cribed is that he has only got to fix
a mnotice in one of musty corners of
his room—that is supposed to be a
notice to the parents, to the  pros-
pective  objectors and to everybody.
I begged and implored of the Select:
Commitee: “Pray, change the lang-
uage of your Schedule II;let notice:
be given by Registered Post to the
parents, if any.” No, they would not
listen. I begged of them: “Let it be
published in a newspaper:” They
scoffed at me and said “No”. Then
I said: “Let the parents come to
know” and the only thing that they
were willing to concede to me was:
this: “All right, a copy of this

notice will go to the Marriage Officer

of the area in which is the perma-
nent residence of those veopie.”
Thirty days are fixed as the period.
of objection, but thirty days to be
counted from which date ? Not from
the date when the notice is published
in the office of the Marriage Officer
of the area in which is the perma-
nent residence of those people, but.
under clause 6 (2), where it is pub-
lished by affixing it in the place of
the office of the Marriage Officer
where the marriage will be celebrat-
ed. The result will be that the ob-
jectors will not have come toknow
that there is such an intended
marriage and the period of thirty
days will expire. -

Supposing the objector comes to
know, let us say, within thirty days:
and under the law thirty days are
given to substantiate the objections.
If you have got substantial objec-
tions and thirty days expire. within
which you are not able to establish
them, your objections will be ruled
out and the marriage in spite of the
fact that it is within prohibited deg-
rees will be performed. Then, if the
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objector’s contention is accepted you
give a right of appeal to either of the
intending spouses. If the objector’s
contention is rejected, he has not
even been givenaright of appeal
Is it not conspiracy of law with a
view to scoff at virtue. After all if
you were to load the dice against the
objector, howsoever honest he may
be, it is better that you say that re
objection will be heard. At every
stage there is a brake applied, at
every stage there is difficulty, a hur-
dle in the path of a parent, or objec-
tor. His objection somehow s
sought to be dodged and defeated.
If his objections are dismissed—if I
mistake not—a thousand rupees can
be imposed by way of fine which is
to be given away to the offender.
Therefore, this aspect of the law
deserves very careful revision...

Mr. Chairman: Order, order. I
have already told the hon. Member
that he has taken 20 to 25 minutes.
So far as the points raised are con-
cerned, I will be the last person to
say that they are not very impor-
tant; they are very important but
they have all been mentioned in
detail in his minute of dissent also.
Subsequently, when we go to the
clause by clause consideration,
even then there will be amendments
moved in respect of them. I wil
request the hon. Member to utilise
the few miuntes that are before
him—I do not propose to allow him
more than half an hour—in expound-
ing the points which he had not al-
ready indicated in the minute of dis-
sent. The note, is there and so force-
fully written. It must have been read
by 21l the hon. Members already. So.
I would suggest to him that he
might utilise his time in regard to
matters of which are not mentioned
there. ’

Shri Tek Chand: I am grateful.
to you and I accept your suggestion.
I come to clause 27—divorce.
Whether divorce should be allowed
or should not be allowed is a matter of
individual opinion and I am willing
to criticise this Bill on the assump-
tion that the divorce clause may
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stay. I have my serious objection
to sub-clause (c) of clause27. If a
person is undergcing a sentence of
imprisonment for seven years Or
more for an offence as defined inthe
Indian Penal Code, a petition for
divorce may be presented. Let us
examine its ramifications. If an in-

nocent husband finds his wife under

suspicious circumstances or in flag-
rente dilecto with her paramour and
he goes and gives her a severe beat-
ing and also causes severe injuries
on the person of the paramour in
order to protect his honour and if he
is sentenced for seven years, then
that act in turn becomes a  justifi-
cation for the guilty wife to divorce
the husband in order to have a real
marriage with her paramour.

An Hon. Member: If there is a
remission and you come home in the
middle, then there is no wife.

Shri Venkataraman : You deserve
it if you beat your wife.

Shri Tek Chand: The difficulty
is that not only no endeavour is made
to know my point of view -whatever
it might be but a little twist is given
to my language even. What I said
was this. Supposing the husband
causes grievous injuries on the person
of the paramour when he finds him
in compromising position with his
wife and gets seven years for that
according to your law. that becomes
a good ground for the wife to divorce
the husband so that she can carry on
with her paramour. Is it not a cons-
piracy of this law with the paramour
as against the husband? You can
take the case of political offences
with which my hon. friend may be
familiar. If a political worker  for
some political offence gets seven
years, he loses not only his liberty
but his wife algp because that again
will be a ground for divorce when
the husband gets an imprisonment
for seven years. .

Then, may I take the other
clause—clause 28? It says that no
petition for divorce will be enter-
tained for the first three years.
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I am not enamoured of divorce; it
is not that. But I am not
agreeable to this; if you
arc going to permit divorce, then
why wait for three years, especially
in those cases of disgraceful conduct
of one of the spouses? If one
spouse persists in behaving disgrace-
fully or in a disgusting manner, you
cannot tell the other to be a witness
of this for three long years and then
to knock at the door of the court and
then possibly get a divorce. At least
in cases where the matrimonial off-
ence is of the nature of adultery, it
is not a case of three years long
wait to permit him or her to commit
adultery before relief from the di-
vorce court becomes available. In the
case of leprosy, sickness, disease, etc.
it is a different matter. Even in the
case of desertion it is a different
matter. But so far as the offence
of adultery by any of the spouses is
concerned and it remains unpardon-
ed, unforgiven, there is no reason
why you should. subject the innocent
spouse to the agony, suspense and
misery of three long years wait and
let his disgrace continue in the
meantime.

The sands of time are fast running
against me. I wish to say a word
about the legitimacy of children. It
has been argued on an innocent
plane: “Why should they carry the
stigma of (illegitimacy? Therefore,
whenever a child is born, whether
within wedlock or outside wedloek,
in incest. within prohibited degree,
it must be legitimate”. Its effect will
be the reverse of what they think.
The result will be that for the sake
of one’s own children for the sake of
their reputation, future, parents
will be willing to undergo any depri-
vations, any sacrifices. But if any
children. whether born within wed-
lock or outside wedlock, out of - ir-
cestuous connection like that of
brother and sister, or through any
other concubinal connection non-
marital ronnection, it the  children
arz going to be legitimate, then the
question arises what is the check,
what is the brake, what is there to
prevent people from not going in
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these directions? The attitude will
be, “it is all right”, marriage or no
marriage, wedlock or no wedlock, the
children will be accepted, as lawful.

Take another instance.. This Bill
seems to have been drafted in haste,
this particular clause. Let us ‘assu-
me that a woman who is already
confined or already pregnant by
some one undergoes a ceremony of
marriage with X. X has not impre-
gnated her. X is not the father of
the child-to-be. Such children born
will be legitimate. But who are the
parents? The mother, of course, is
knowable. But how can you inflict
parent-hood, on the ground of legiti-
macy, on a father who is not the
father of the child?

Then again A marries ,.a -woman
according to law. He has not a child.
The wife dies. He then keeps a
concubine. From [the concubine he
has a child. Are these two children
to be at par. No doubt they are the
children of A.

Therefore, in matters of legitimacy
of children my suggestion is, do not
bastardise children of all sorts of
relationships outside wedlock, but
bastardise only those within a limit-
ed, glaring degree where the relation-
ship is incestuous or the like.

Therefore this Bill requires con-
siderable improvement. '

Lastly, while resuming my seat I
wish to say this. A good bit has been
said that marriage is a contract. Please
remember marriage is not only a con-
tract. Marriage is a status, marriage
is an institution, and marriage is one
of the regulatory modes for regulat-
ing biological urges. Therefore it
is not, merely that A and B want to
marry, let them marry, A and B
want to divorce. let them divorce.
Children are involved. Society is
involved. Therefore, I would counsel
in all humility, examine your clauses
de movo, bit by bit, and then come to
some sane. reasonable, logical conclu-
sion bearing in mind all the weighty
matters that are worthy of your con-
sideration.
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Shri Dabhi: Sir, while rising to
support the motion for consideraton
of this Bill I would welcome the
change made by the Council of
States with regard to the marriage-
able age of the parties under the Bill.
Sir, we know that the Council of
States has amended clause 4 by which

+ the marriageable age of the parties
has been raised from 18 to

21 irrespective  of the con-
sent of their parents or guardian.
I know that several persons inside

and outside this House have objec-
ted to this raising of the marriageable
age of the parties, but I on my part
heartily support this change made
by our elders in clause 4. I do not
understang why even people who
call themselves progressive are in so
much haste of marrying their child-
ren at an early age. We must also
remember that the marriage which
will be taking place under this Bill
would be between persons belonging
to different communities and religion
and the surroundings, customs and
traditions of the families of these
parties would in most cases be diver-
gent from one another. Again, in
most cases the parties would be cut
off from their families. Under these
circumstances, any hasty step on the
part of the parties to the marriage
would be disastrous. Sir, cam we
say that an young girl of 18, how-
ever educated she may be, is of ma-
ture judgement? 1 think, whatever
may be the position with regard to
physical conditions with regard
to other thingg she cannot be said to
have a mature judgement. Then,
it is stateqd that, now let there be the
consent of the guardian or parents. ¥
am of opinion that then the question
is. even if they give their consent. how
can the parents know that both the
parties have arrived at their decision
after mature judgement? I am afraid.
that the consent would not be given
and even if in rare cases the consent
is given, it would not be real consent.
What would happen is, whery a girl
of 18 wants to marry a young man
under the first thrills of love, then
perhaps she would threaten that she
would commit suicide if the consent
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is not given to marry that particular
young man. A loving motHer or a
loving father would sometimes come
‘under the threat of suicide and would
give his or her consent to the marriage.
But, what guarantee is there that
after that the marriage would be a
happy one?

Then, Sir, it was stated by my hon.
frieng Dr. Rama Rao that, if you do
not allow girls to marry at an early age,
at least at the age of 18, then they
would not be getting bridegrooms. My
reply to this argument is that, let them
love and let them decide to marry, but
let them wait up to 21 years. That
would be a test of their love. That
would decide whether they love each
other or not. I have heard and I
know of several cases ir which the
parents of the girl and the boy were
educated people and they wanted some
test whether there was real love bet-
ween the parties or not. So, they
said, “we have no objection to your
marriage, but wait for some years.
Then, we would allow your marriage
if your love continues up to that
time.” I have imr my mind one or
two caseg in which though the parties
were quite educated, after some time,
they found that it was not possible to
live together and that they had com-
mitted a mistake in marrying « each
other. Under these circumstances, I am
of opinion that irrespective of the con-
sent of the parents or guardian, the
age must be 21. I would appeal to
my hon, friendg the lady Members and
say that they would be committing
the greatest mistake if, in their enthu-
siasm, they want to bring down the
age from 21 to 18.

There is another cogent reasonr why
the age should be 21 and not 18. We
are all alarmed at the rising
rate of the population in our country,
especially after the forecast of the Cen-
sus Commissioner that by 1982, we
would be 52 crores. I do not under-
stand how these people who advocate
contracep'fives for bringing down a rise
in the population, should now want the
marriageable age of the parties to be
less than 21 years. Census of India
paper No. 5 entitled Maternity Datc says
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that the child-birth index of mothers
who commence child-bearing during
the ages 20 to 40 is about 12 per cent.
less than the child-birth index of mo-
thers who commence child-bearing
during the ages 15 to 19. It, therefore,
comes to the conclusion that if the first
maternity of mothers is postponed,
there will be a definie reduction in the
birth-rate. In a recent publication of
the Uhited Nations, entitled Determi-
nanits and Consequences of Popula-
tion Trends, India is considered one
of the high fertility areas of the world
and early marriages are considered as
one of the causes of this high ferti-
lity. From this point of view also,
it is absolutely necessary that the age
of the parties must. in no circum-
stances. be less than 21.

I welcome two important changes
made by the Select Committee and ap-
proved by the Council of States
also. These changes are regarding
prohibiting a man from marrying
his sister’'s daughter, and prohi-
biting marriages between children of
brother and sister. Such marriages are
not only not desirable from the point
of view of eugenics, but also from the
point of view of family relationship. I
do not know about certain sections
of our people, but in most of the
communities, in most parts of the coun-
try, we consider sister’s daughters as
our daughters. In the same way, un-
cle’s daughter ig considered as our
sister. These children are playing
together and they call themselves only
as brother and sister. I cannot un-
derstand how people who in their
early ages call each other ag sister
and brother or father and daughter
could be marrieq after a particular
period? That is repugnant. From this
point of view also I heartily welcome
these two changes. But then, I am
sorry to state that the effect of the
changes with regard to prohibited re-
lationship has been nullified by sub-
clause (e) ‘of clause 15 in which
the customs of the parties have heen
allowed. This means that in one
place vou make legal what you make
at another place illegal. So many hon.
Members said that they want to have
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one civil code. If you allow every
sort of custom to creep in, where is
the sense in having ome civil code?
Some of the hon. Members in this
House seem to think that custom is a
sacrosanct thing. Everybody takes it
for granted that if there is a custom,
it must be allowed. Do they mean to
say that even customs which are in-
jurious and objectionable must also be
recognised? The very fact that both
the Council of States and the Joint Sel-
¢ct Committee have prescribed certain
limits of prohibited relationship with-
in which a man cannot marry, Shows
that the principle has been accepted
that a sister’s daughter cannot be mar-
ried and that such a marriage would be
void. So, it is quite wrong to recognise
at one place what you have prohibited
as being injurious or objectionable in
another place.

In clause 24 (1) (ii) 1 want to add
+he word “sexless” after “jmpotent”
which Shrimati Jayashri Raiji term-
ed as “Akanya™ I know, in fact, of
one case in which a friend of min2
was married to a woman. She was
outwardly a woman, but after some
time it was found that she had practi-
cally no sex at all Under the circum-
stances, the word “sexless” should be,
in my opinion, included.

Then, I come to clause 27 with re-
gard to divorce. There is bound to
be difference of opinion with regard
io this clause. There is one small
point 1 would like to mention inre-
gard to sub-clause (b) of this clause.
Desertion has been made a ground
for divorce here. It reads:

“has deserted the petitioner
without cause for a period of at
least three years immediately pre-
ceding the presentation of the
petition; or”

1 have given an amendment to the
effect that when a man has renounc-
ed this world and becomes a sanyasi
or sadhu—in the Jain and other com-
munities both men and women be-
come sadhus—and deserts his wife,
he can say ‘I have deserted her for
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a good cause; I have given up the
world.” It is a very good cause to
give up the world. Therefore, my .
suggestion is that the wife or the hus-
band of the one who has deserted and
become a recluse should also, over
a period, be allowed to have divorce.
We know in Parasara Smriti it has
been made one of the grounds of di-
vorce.

Then I entirely agree with my
friend Mr. Tek Chand that sub-clause
(c) of clause 27 serves no purpose. 1
do not know how that has been made
a ground of divorce. He'gave one
instance. 1 give another example.
Suppose a man Sees that somebody is
in a compromising position not with
his wife but with his sister or with
some dear relative of his, he may com-
mit murder immediately. It may come
under sudden provocation. Yet under
section 304 of the Indian Penal Code
he is liable to punishment of ten
years. It cannot even be said of such
a person that there was any moral
turpitude on his part and yet that is
made a ground for divorce. In my
opinion. this sub-clause (c) is quite
unnecessary, and sometimes, it be-
comes very injurious and objection-
able also. Sometimes, in self-defence.
the men commits some murder, but
even in that case, if he exceeds that
right he is liable to punishment for
the offence of culpable homicide not
amounting to murder. So. 1 would
suggest that clause 27 (c) be deletea.

1 p.M.

Lastly, I come to sub-clause (k) of
clause 27. where divorce is provided
for on mutual consent. 1 would per-
sonally prefer that the grounds of
divorce must be as few as possible.
For my part, I would like to confine
them to the grounds which are enu-
merated in the Parasara Smriti which
says:

a2 @ watwd ¥ = qR@ T

ety AT afawat fad o

Shri Velayudban: Is it still in vogue
now?
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Shri Dabhi: In certain cases, it may
be even cruel to compel the two par-
ties to live together and not to allow
any divorce. So, in such cases, it be-
comes absolutely necessary to  Ppro-
vide for divorce by mutual eonsent.
I would not quite object to this pro-
vision, but I want to make one or
two suggestions in this connection. The
clause as it stands provides that it is
enough if one of the parties makes an
application for divorce. My suggestion
is that if any application is to be
made. both the parties must join to-
gether.

The second thing that I would like
to suggest is this. Eeveryone has con-
ceded that only in exceptional cases,
there should be divorce. But I would
suggest that on only one ground alone
the divorce should be allowed. What-
‘ever may be the differences between
the two parties, only the judge who
tried the case, after hearing and go-
ing through all the evidence, should
decide whether divorce is necessary
or not: if. after hearing all the evidence
and the parties, he definitely comes
to the conclusion that there is so much
incompatibility of nature between the
two parties that jt is impossible for
them to live together in happiness,
only then he should grant divorce.

Lastly......

Mr. Chairman: This is the third
‘lastly’ I am hearing. The hon. Mem-
ber must conclude now.

Shri Dabhi: I shall conclude with
just one more point.

Mr. Chairman: I want to call one
more hon. Member today.

Shri Dabhi: One more point, and
I shall finish.

A new clause should be added to
the effect that no divorce should be
allowed after twenty years of mar-
riage. -In the Bombay Act, providing
for divorce, we have a provision to
this effect that under no circumstances
will divorce be granted after twenty
years of married life. Can anybody
imagine that a man and a woman who

196 LSD
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have lived together happily for
twenty years could ask for divorce?
If they want, that means that there is
no other occupation for them, except
that between a man and a woman for
a certain purpose. Therefore, I would
say that if you allow divorce, you
should allow it under the restriction
that after a period of twenty or
fifteen years, or whatever it might
be, of marriage, under no circum-
stances should divorce be allowed.

Mr. Chairman: Mr. R. K. Chaudhuri.
&t qto gmo ARWME (TATIR,
ga fem aaghaa arfmt) -
qfy werea, 9 R JA9 q SreT FT
oF e AT @Y faer &1 e
fret ardt F1 QR T § o fAR
e FT® &1 W1 A 4% 1 9% agh
AMTRTSTTE | T T WY gHHT
Aer 7@ fear @ @ 9 fKar
ST |
/ Mr. Chairman: Even this morning the
hon. Deputy-Speaker asked all the
Members present to give their names

if they had not spoken. Very probably
the hon. Member was not here.

Shri Velayudhan: He was there.

Mr. Chairman: The Deputy-Speaker
wanted to exhaust the list of such
Members.

st dYo gmo yreTw ¢ #Y WY
FoT AT & @b feAr av |

Mr. Chairman: Then he will get &
chance.

Shri R. K. Chaudhuri (Gauhati): I am
sure that the House would feel indebted
to the hon. the Law Minister for the
lucid way in which he put the case
for this particular Bill. It reminds me
of an address to the jury by eminent
judges in which they state the case
fairly but do not give their own opi-
nion about the facts. That seems
to be the attitude which has
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been taken up by the hon. the Law
Minister. It must have struck the
House already that he was speaking
not of his own but he was speaking
as a spokesman of the Government.

Shri Velayudhan: Certainly; he is
always like that.

Shri R. K. Chaudburi: All the same,
1 give this credit to the hon. the Law
Minister that by bringing forth these
two Bills—the Special Marriage Bill
and the Hindu Marriage and Divorce
Bill—he has practically proved to be
a harbinger of spring. -

Shri Velayudhan: Very good; con-
sratulations.

Shri R. K. Chaudburi: I say this
because it has opened up the vista of
more marriages. He has divided the
country into three classes—unmar-
ried, widower or widow and divorcee.
(Interruptions.) This is in the Bill.
These are the three classes of people be-
ing catered to by him. This Bill, I am
sure, will not only exhilarate the youths
of this country but also will be a ray
of hope to elderly men. It is some-
what difficult under the existing law
of marriages for elderly persons to
get a suitable bride.

An Hon. Member: Young bride.

shri R. K. Chaudhuri: Suitable
young bride. But this Bill will pro-
duce a large number of divorcees,
young women, to whom attention may
very profitably be given by the elder-
1y class of people.

Mr. Chairman: I would request the
‘hon. Member not to speak in a manner
like this. The hon. Member should
speak in a more responsible manner.

shri R. K. Chaudhuri: I am speak-
ing coolly without being excited.

Mr. Chairman: I only requested the
thon. Member to speak in a more res-
ponsible manner. If he does not do
it, it is his own choice. But if he
speaks anything objectionable, I will
certainly take exception to it. So I
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would only request him to speak in
a more responsible manner.

Shri R. K. Chaudhuri: 1 do not think
1 said anything objectionable to
which exception, could be taken.

Mr. Chairman: If it was very ob-
jectionable, 1 would have ordered it
to be expunged from the records. All
the same, he was speaking in my
opinion in a light manner. The whole
thing was not said in a very responsi-
ble fashion.

shri R. K. Chaudhuri: I seem to
have been misunderstood. For ins-
tance, I think it will surprise the Law
Minister himself and also my hon.
colleague, Shrimati Renu Chakra-
‘vartty that I give my wholehearted
support to this Bill. Not only whole-
hearted support, but I would suggest’
an amplification of certain provisions
of this Bill so that it may satisfy all
classes of people in this country. My
hon. friend, Shrimati Renu Chakra-
vartty, quite unprovokedly said cer-
tain things which she should not have
said about me. I did not utter a
single word. I did not say ‘woman’ but
she got excited and said “I got excited
when the word ‘woman’ is used.” That
is exactly the word she used.

Shri Nambiar: ‘Woman’' or ;she.’

Shri R. K. Chaudhuri: That is what
she said. I would remind the House
that excitement is contagious and
when young women in this House be-
come excited, in their speech. then it
means danger to me.

I said that I wholeheartedly support
this Bill. I want amplification of cer-
tain clauses. 1 want this to be dis-
tinctly stated in the schedule of this
Bill that marriages of sister’s daughter
or mother’s sister’s son or mother's
sister’s daughter should be allowed so
that the benefits of this Bill can be
taken advantage of by all classes of
Hindus in India. For instance, mar-
riage with a niece is allowed and is

sanctioned: no harm has been done
to the country by such a marriage.
Marriage among cousins—mother’s
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sister’s son, mother’s brother’s son or
mother’s brother’s daughter, has been
going on without any detriment to
society. If these two classes of mar-
riage are allowed in this Bill, then,
all those persons who would like to
have the benefits of this Bill—the
entire Hindu community—will be able
to take advantage of this Bill. I very
strongly, urge that this should be al-
lowed so that the entire aggressive or
progressive people—my hon. friend
the Law  Minister calls them ‘aggres-

Shri Biswas: I did not call them
“aggressive.’

Shri R. K. Chaudhuri:.... may take
advantage of this Bill. Let not any
one of this progressive class take any
heed of the provisions of the Hindu
Marriage and Divorce Bill. That is
what I want. Let that be, even if it is
passed, a dead letter, so that every-
body who wants economy and con-
venience in marriage may take ad-
vantage of the benefits of this Bill. I
appeal to the hon. Law Minister—he
will kindly listen to me— that let him
satisfy as much as possible the pro-
gressive Hindus of this country. But
let him let alone those orthodox ‘peo-
ple who still believe that they would
arrange or they should arrange a mar-
riage of their daughters.

Shri Biswas: They aré left alone.

Shri R. K. Chaudhuri: Let the bride
and bridegroom be selected by their
parents, and let them not be bothered.
Let not the divorce hang over them
as a sword of Damocles. However un-
pleasent may be the relationship bet-
ween fthe Hindu husband and wife
today, they get time to make up their
differences and live together, although
there may be lapses on the part of the
wife or the husband. After all the
quarrel between the husband and the
wife, that is dampati kalaha, should
not be given so much prominence and
should be resolved between themselves
and should not go into the legislation,
as the hon. Minister wants in the
other legislation. Sir. I am not con-
cerned with the other legislation now.
1 am not going into those provisions
now
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Mr. Chairman: The hon. Member
may continue his speech tomorrow.
Now, the Secretary will read a
message from the Council of States.

MESSAGES FROM THE COUNCIL
OF STATES

Secretary: Sir, I have to report the
following three massages received
from the Secretary of the Council of
States:— '

(i) ‘I am directed to inform the
Lok Sabha that the Council of
States, at its- sitting held on Wed-
nesday, the 19th May, 1954,
passed the enclosed motion con-
curring in the recommendation of
the Lok Sabha that the Council
do join in the Joint Committee of
the Houses on the Bill to provide
for the payment of compensation
and rehabilitation grants to dis-
placed persons and for matters
connected therewith. The names
of the members nominated by the
Council to serve on the said Joint
Committee are set out in the
motion.

Motion

“That this Council concurs in
the recommendation of the Lok
Sabha that the Council do join in
the Joint Committee of the Houses
on the Bill to provide for the pay-
ment of compensation and re-
habilitation grants to displaced
persons and for matters connect-
ed therewith and resolves that the
following members of the Council
of States be nominated to serve
on the said Joint Committee:—

1. Shri H. P. Saksena,

2. Moulana Mohammad Farugqi,
3. Dr. Raghubir Singh,

4. Shri Jagannath Kaushal,

5. Shri Thanhlira,

6. Dr. Anup Singh,

7. Shrimati Mona Hensman,

8. Shri 1. B. Beed,

9. Shri C. L. Verma,
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10. Shri D. Narayan,

11. Syed Mazhar Imam,
12. Shri H. C. Dasappa,
13. Shri N. R. Malkani,
14. Shri Theodore Bodra,

15. Shri Pydah Venkata Narayana,

16. Shri Joginder Singh Mann,
17. Shri Abdur Rezzak Khan.”

The above motion was passed
by the Council of States at its
sitting held on Wednesday, the
19th May, 1954.

(ii) ‘I am directed to inform the
Lok Sabha that the Council of
States, at its sitting held on Thurs-
day, the 13th May, 1954, adopted
the following motion concurring in
the recommendation of the House
of the People that the Council of
States do agree to nominate seven
members from the Council to the
Public Accounts Committee for
the year 1954-55:—

“That this Council concurs in
the recommendation of the House
of the People that the Council of
States do agree to nominate
seven members from the
Council to associate with
the Public Accounts Committee
of the House for the year 1954-55
and do proceed to elect, in such
manner as the Chairman may
direct, seven members from
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among themselves to serve on the
said Committee.”

2. I am further to inform the
Lok Sabha that at the sitting of
the Council held on Tuesday, the
18th May, 1954, the Chairman
declared the following Members
of the Council to be duly elected
to the said Committee:—

1. Shrimati Violet Alva,

2. Diwan Chaman Lall,

3. Shri K. S. Hegde,

4. Shri P. S. Rajagopal Naidu,
5. Shri Ram Prasad Tamta,

6. Shri Mohamed Valiulla.

7. Shri J. V. K. Vallabharao.’

(iii) ‘In accordance with the pro-
visions of rule 125 of the Rules
of Procedure and Conduct of
Business in the Council of States.
I am directed to inform the Lok
Sabha that the Council of States
at its sitting held on the 19th May.
1954, agreed without any amend-
ment to the Salaries and Al-
lowances of Members of Parlia-
ment Bill, 1954, which was passed
by the Lok Sabha at its sitting
held on the 14th May, 1954.

v

The Lok Sabha then adjourned till a

Quarter Past Eight of the Clock on
Friday, the 21st May, 1954
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