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Special Marriage Bill—Motion to consider— concluded................................8006—8107
Message from the Council of States. . ................................... 8107—8108

(iv)
ColumnsContents

Part II - Parliamentary Debates
(Part II - Proceedings other than Questions and Answers)



LOK SABHA I > E B A T E S ^
itions and Answers)(Part II—Proceedings other than Questions

7*59
LOK SABHA

Thursdayj 20th May, 1954

The Lok Sabha met at a Quarter Past
Eight of the Clock

{M r . D eputy-S peaker in the Chair'}

QUESTIONS AND ANSWERS

[No Questions: Part I not published]

7860

respectively. These figures are how­
ever in tons and not in gallons as 
stated by me.

C30MM1ITTEE ON AjBSEINCE CMP 
MEMBERS '

P resentation of T hird R eport

Shri Altekar (North Satara): I beg
to present the Third Report of the 
Committee on Absence of .Members 
from sittings of the House.

18-15 A.M.

PAPERS LAID ON THE TABLE

S t atem en t  CORRECTING reply given to
A S upplem en tary  Q uestion

The Parliamentary Secretary to the 
Minister of Production (Shri R. G. 
Dubey): I beg to lay on the Table a 
copy of the statement, correcting the 
reply given to a supplementary ques­
tion on starred question No. 932 on
the 11th March, 1954.

STATEMENT

Arising from Starred Question No. 
032 in the Sabha on the 11th March
£1̂ 54, a supplementary question was 
^ e d  by a Member as to the total 
Capacity of the refineries being set 
tip in India. I stated the capacity ot
t h e  three refineries, viz., Burmah- 
Shell, Standard Vacuum and Caltex, 
jto be 2 million gkllbiis, 1*2 million gal* 
Ions and (̂ '5 milKon gallons per year
' 196 LSD ' ‘

SPECIAL MARRIAGE BILL—Contd,

Mr. Deputy-Speaker: The House
will now proceed with the further
consideration of the motion moved b j
the hon. Law Minister. Shri Somana 
was in possession of the House.

^ ^ ^
I  ^  q r  p " ^ t  w f N ’

F̂TT ^  ^ I
^ fr,

t , .

^ ^  TFT ^(f^<
^ I ^
^ ^  W  TT 31  ̂*FT«TT
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^  fTOT +Rl^V
5PT f̂r?T ^  ^  'IT v>iHNq(«l
^ r n f t ^ W r t ^ f h i ^ I  ^ ft^ prrf^  
^  ^ i% srrsr 3^  sttt 3rnRT»r^

^ 1  {some hon. members'. 
N o ,  n o . )  T O  ^ « r < F r  

^  ^  ^  «ft^ 
eft ^  aiK^i ^

f w  ^  I ( some hon,
members yes, yes.) ^   ̂ f w
^  ^  ^  TO 3F?:
fe n  T̂RTI ^ 3 f^  ^  ^T^rfor IV
3TFT ^  TT ^  1

Shri Venkataraman (Tanjore): May 
I just say a word on this? Thera are 
a large number of i>eople who want 
to participate in the debate. In order 
to provide facilities for all the Menu 
bers, it is necessary to restrict the 
time. We are going to have a clause 
by clause discussion. Whatever hon. 
Members want to virge, could be done 
more effectively In the clause by 
cdause consideration. This is a gener­
al discussion. Therefore, I would sug- 
^ t  that th  ̂ t o e  J ^ t  that you fixed 
slwuld be a^ered to.

Shri Altekar (North Satara): No
time limit should be fixed. In the
clause by clause consideration, the
discussion will be restricted to the
particular clause only. We have now
to take into consideration the compre­
hensive scheme as a whole. For this 
general discussion, longer time is 
necessary.

Shri Bogawat (Ahmednagar South): 
Opportunity should be given to all the 
Members to speak on this Bill. This 
is not an ordinary Bill. This is a 
Bill whereby the Government warn 
to make changes in the social cus* 
toms, etc.

^  » it fw  11W (ifWT—
<1^*1) : ^  ^  «rr

^  WIT % ^  ^rnrrhr^ 
f  ^  affTT «ftfr W T  ferr 
3fk ^  ^  ^  W  TT
^  3Rfcfnr 3flT w

^  ^  ^  *TT

IV IT f̂ TsnT ^'3rnr ^
«n^ ^  3TFT %
^  ferr 'Srnr 1

Shri Gidwaai (Thana): I would
join in the request that the consider­
ation be postponed till the next ses­
sion.

Mr. Deputy-Speaker: What has the
Law Minister to say?

The Minister of Law and Minority 
Affairs (Shri Biswas): I am in your
hands and in the hands of the House. 
If there is a general desire to discuss 
the Bill at great length, I cannct 
possibly stand in the way. Whether 
you have extra sittings in the after­
noons this session or you adjourn 
the whole matter to the next session*, 
it is entirely for you to decide.

Mr. Depaty-Speaker. It is only yes­
terday that it was decided that this dis­
cussion will go on during the rest o f 
the session and that the clause by 
clause consideration will be taken u|> 
next session. Thus we have 12 hours 
and 45 minutes. It was also said that 
hon. Minister will have 45 minutes and 
other Members 15 minutes each, except 
the spokesmen of the groups who wUl 
have 20 minutes, and that the time 
would be distributed accordingly. A  
little more time was asked some 
hon. Members, Shri Gadgil, etc., and 
I said, up to half an hour in special 
cases. I shall watch the debate and it 
the points have already been made 
by some other hon. Member, I shadl 
ask the Member to cut short, and ^ve 
opportunity to other Members. It U  
only yesterday that we took a decision 
and we agreed that the clause by
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clause consideration may be post­
poned to the next session. However, 
there is a general desire on the part 
of the House to discuss for longer 
time. It is for the House to decide. 
I am sitting.here whether you go 
through the clause by clause consi­
deration or the consideration stage. 
The point is, should we take another 
decision today?

Regarding sittings in the afternoons, 
we have........

Some Hon. Members: No after­
noon sittings.

Mr. Deputy-Speaker: Nobody
wants it. I shall leave it to the House. 
Before we disperse, hon. Members 
should make up their minds. The 
hon. Minister has no objection. Shri 
Venkataraman says that we have 
agreed yesterday. There are two 
sections of opinion in this House. I 
will ask again before we disperse 
today what the general desire of the 
House is and then see what decision 
should be taken.

Shri Tek C t̂and (Ambala-Simla): 
May I, with your permission, sug­
gest, Sir, that at least those who have 
written detailed minutes of dissent 
and expressed their views should be 
given more than 15 minutes.

Pandit Thakor Das Bhariraya: Oa
this point, may I submit that those 
who have not been able to express 
their views anywhere on this Bill 
should be given much more time 
than those who have been in the 
Select Committee.

Shri Bogmwat: Those who have not 
been on the Select Committee should 
have greater time.

Mr. Depaty-Speaker: I do not find 
any minutes of. dissent here. It may 
be in the Select Committee report. 
Has it been distributed to all hon. 
Members?

Shri V. G. D____ ____ (Guna): Not
to all; some Members have got it

1^. 0^pii«7-S»Mk«r: Tte di9-
eussion will proceed. I shall t o t  call

hon. Members who have not spoken 
at all till now. It will be their day 
today. Tomorrow, I will call upon 
hon. Members who speak from their 
party’s point of view; spokesmen of 
groups and others who may be in­
terested. There will be no such res­
triction. I will call olihers if there 
is time. Today, only those hon. Mem­
bers who have not participated so 
far will speak. Before I call any hon. 
Member, Shri Somana will continue.

Shri M. S. Gumpadaswamy (My­
sore); May we know whether only 
Members who have not spoken at 
all till now will be called or those 
who have not participated in this Bill?

Mr. Deputy-Speaker: Hon. Members 
who have had no opportunity to speak 
at all from the commencement of the 
session will be given preference. They 
will make maiden speeches, man or 
woman. Then, those who have not 
participated in any Marriage, Divorce 
or Special Marriage Bill; then those 
hon. Members whose opinions are 
necessary to be taken as reflecting 
their view points or the view 
point of their parties or groups. The 
hon. Members should decide fop 
themselves. I do not have a list here. 
Excepting Shri Somana, whoever 
stands up ought not to have spoken 
at all during this session. I will 
exliaust that list first before coming 
to others.

Tlie Minister ot Defence Oigaaisa- 
tion (Shri Tyagi): Or perhaps you 
might like to hear Members accord­
ing to age groups so that one could 
know what views the outgoing and 
the coming generations had.

Mr. Dwity-Speaker: I am aiEraid 
the hon. Minister has crossed that age 
group.

Br. Jaiseorya (Medak): May I know 
from you« Sir, whether, if this debate 
is inconclusive at the end of the 
session* it wsU be continue in the 
next session?

Some Hw. ZMk?mfceisi Ves:
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Mr. D e p u t y - S p c a k c r :  The House
-wUl take a decision this afternoon 
liefore we disperse today. Shri 
Somana.

Shri D. C. Shanna (Hoshiarpur): 
Ittaiden speeches will be delivered 
today and post-maiden speeches will 
i}e delivered tomorrow.

Mr. D e p u t y - S p e a k e r ;  I am not able 
to foUow. I accept whatever Mr. 
Sharma says.

Sardar A. S, Saigal (Bilaspur): He 
lias already spoken.

Shiri N. Somana (Coorg); Yesterday 
I  was dealing with clauses 25 and 26, 
and I was submitting that clause 26 
lias been wrongly worded and I gave 
my reasons for it.

Mr. D e p u t y - S p e a k e r :  Order, order.
Hon. Members must hear those hon. 
IVIembers who have not spoken for a  
long time. They will have much to 
give to us, the essence of all that 
they have not spoken so far.

Shri N. Somana: So far as clause 
’25 is concerned, in the case of void^ 
able marriages, there seems to be a 
lacuna. What will happen to the 
children of those whose marriage is 
declared to be annulled under clause 
25? I feel that this lacuna has to be 
removed and a clause put in whereby 
provision is made giving legitimacy 
to certain children in certain cases' 
«nder clause 25.

1 now come to the other provision 
which deals with registration of 
marriages celebrated in other cases. 
This is only an enabling provision to 
enable persons who have already 
undergone the eeremony of marriage 
and who desire to avail of the ad- 
-vantages provided lander this sedfion, 
viz., the question of bigamy, succes­
sion under the Succession Act and so 
on. So, I should think that this clause 
will remain as it is.

Now, some objection was taken to 
clause 15^e) which states that even 
in the case of prohibited degrees Of 
marriage, if the maixiftge has been

performed under any law or custom 
or usage having the force of law, 
such persons who were married un­
der such customs could get them­
selves registered. There again, the 
same argument applies^ and my sub­
mission is that this provision should 
be there, because otherwise it will 
be barring such persons who have 
gone through marriage under cus­
tomary law from taking advantage of 
the provisions of this Act. After al^ 
it is everybody’s view that this is 
a broad-based legislation and the hon. 

-Law Minister has termed this law 
rightly to be a territorial law, and in 
this case I should think it must be 
as broad-based as possible. There­
fore, I am of opinion that sub-clause 

' (e) of clause 15 must be retained as 
it is without any alteration, although 
in the case of registration of marriages 
in the first instance, the prohibited 
degrees will still apply.

Then, so far as divorce is concern­
ed, there is only one question on 
which there is so much divergence of 
opinion, and that is whether divorce 
should be allowed by mutual consent. 
That is a new clause that has been 
added by the Council of States. It is 
sub-clause (k) of clause 27 which 
reads:

“has lived apart from the peti­
tioner for one year or more or 
the parties refuse to live together 
and have mutually consented to 
dissolve the marriage;”

I am one of those who hold that this 
provision should not be there. I feel 
that divorce is a new inroad into the 
system of marriages in our country, 
especially the major portion of the 
country, viz., the Hindus. When for 
the ^ s t  time we are introducing a 
law of this kind, I think it is better 
to halt at a certain stage and proceed 
slowly. I do not believe we can go 
through a marriage today and get 
apart tomorrow. I do not believe that 
marriages registered under this law 
sh^ld  be considered in the nature ot 
railway friends ^ 0  ior  a day
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or two and then part. This will also 
lead to the other fact that people may 
get into a sort of agreement that they 
would marry and live together for 
some time and then separate. It will 
be a sort of experimental marriage. 
My submission is the very idea is 
against the system of marriage ob­
taining in our country, and this clause 
ought not to be inserted. I hope the 
hon. Members of this House will 
agree with me that it is not proper 
to t^ve this clause here and it should 
be omitted.

Generally on other matters I am 
glad that the report of the Select 
Committee has been acceptable to the 
House. With the exception of a few 
points I am sure that the Bill as it 
has emerged from the Select Com­
mittee has been approved by a large 
section of the House, and I hope this 
law which is, of course, much above 
caste and community and the pur­
pose of which is to unify the code of 
law for marriages, will be hailed in 
this country as a good augury. I sub­
mit this measure has to be passed 
without much discussion, because on 
major points there is general agree­
ment and there is divergence of views 
only on a- few points. I appeal to 
hon. Members not to delay this 
measure. Whatever happens to the 
Hindu Marriage and Divorce Bill I 
feel this measure must be approved 
by this House as early as possible, 
so that people who want to take ad­
vantage ef it can do so as early as 
possible. I hope therefore that this 
Bill with the few alterations which 
I have, suggested will be acceptable to 
the House.

Mr. Deputy-Speaker: Mr. Dabhi.

Shri Dabhj (Kaira North): Mr.
Deputy-Speaker .. .

Shri Velayudhan (Quilon cum 
Mavelikkara—^Reserved—Sch. Castes); 
I have seen him speaking several 
times here.

Mr. Deputy-Spe^er: Has he spoken 
already or ih^ question.

Shri Dabhi: On one cut motion oa 
Railways I spoke. I have not spoken, 
on any Marriage Bill upto this time.

Mr. Deputy-Speaker: I will call him. 
tomorrow. Shri Khusi Ram Sharma.

I Shri Lakshmayya (Anantapur): On 
point of information, is it that those 

who have not taken part during this 
session who will be allowed to speak 
or those who have not spoken on this 
Bill? That has to be clarified.

Mr. Deputy-Speaker: I have got the 
names of five hon. Members who 
have not spoken at all. That is what 
they have written to me. As soon as 
I exhaust them, I will call those wha 
have not spoken on any of these 
Marriage Bills. Then, I will come ta 
the others who have spoken on 
Marriage Bills; they are the experts- 
and specialists.

< r f^ )  : ^

I < ^

^  ̂  f̂ T̂ rr̂  ^  3TT^^-

I ^  ^
^  TT ^  ^  3nWRT |r.

^  5qr ^
THT ^  ^

^ ^  'R  W  ^  TRT ̂  3̂TT#
^  ^  ^  ^  ^

% ^  ^  ^
srrar %  i ^ ,

vjplWr ^
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[«ft %o 3TRO jprf]
^  ^  ^

#  3TT T|T 5T ^  VT ^  < n f^ -  
^^^*T^3rnPTT ^  ^  «I4̂
vRgrr ̂  ’Tft ̂  ^  wr?:

^  ^  fM r '»! 1*1̂1 I 31^

SFRTT % 3̂ST̂  ^  ^  ^5Wr I

^  ^  \̂<\ ^  3T^t rTT̂  %
f3T^3Frar^ I

t  ^  T̂Rt ^  I  ̂

TR ^  «ft I ^  %
^  # ’Tt 1%

#' 9TT̂  I *̂T5T  ̂ffT
w  ^  f̂nft ^sr^ «ft ^  ^

3ftr ^TOT ̂  Tft ^
^  q7:3flT9rf6R? 3r^^ ^ ? r  

^  f^RR T̂7% $ f ^  cT̂  ^
ÊnP% ^ ^  ^  ^  t| ^

f , ^  ^  ^  3̂  A' ^nr§T^
f ^ a m  ^  T?: ^

% ^TTRT^^f^F^^rr^ 
^  w ? r̂rr 

^ iV ^ ^ n̂ft ^
f ^  % ;̂ T1P̂  #  ^  I  ^  TPTR̂  %

SPT ^  3TVt ^
^irf^ q̂Tvy ^  MK^l^ H 1 ’TT
^ T O T t  ^  srnr t
3 flr '^ [^ , ^  iTOT ^
T̂. qf^^Rt % ÊHTR ^  | f t» ^  

%TT^qT  ̂ t  ?TTft ^
^  % MPdr^rf^ ^  I

H R dT  jj  ft?  ^FRTT

^  211 ^  I  ^  %  f»r I,
ITTT^ ?T Tftc^^^ s r f W ^  

5iff ^  ^  fir^

% #  ifPT ^  W  ^  ^  ^
?Tff ^7H^; 2T1 t  Pf f*T^
^  ^  ^  ^
^ =5TTf̂  3Tk ^  ^  ^  ^  ^

vj|H<:|| % T̂TT ^  f̂t’TTT
^  ’SIT^ I ^  2T11
Mr<rfq~r  ̂^ ^  arr̂ ft q w n a ff
^  ^  ^  ^  3 r r ^ ^
q f  ^  t, ^  ^  ^  fsrrsr^
^ ^ r f^  ^IV«f ^  M<.H<i %
sr̂ RTT ^ d<^ %

I
^̂ 5T=T

^ » r t t  f w i ^
irf̂  % 3T^T^ BTT̂  f s r ^

^  w  ^  3T5?tk

I 3TT̂  fsRTq Xf^R^ F̂TT̂  ^  ^^3f=f 
^ ^  ^  M NI^ W ^  ^

I

^  ar^ym 
^  artr ^  5nf¥^^ t  ^

t  %  ^  ^ 1

^  't'K'^ % *iia^d 9l[<i a«l«h

3 m t qiTTO3ff ^
% ^  ^   ̂ ^
^  ^  ^ 5 r T ^ t f^ 5 ^ ’TW?T3ff #

t, t  ’ TRm- i  %
T?: ^ sfiT iTft OTT qx ^

^  T T ^  ^  f t ^ r q r  t  3T1t  T fT  t  : 

^JfTTt f M w :

f^rf^ *t
iT̂ rsr t̂ ^  W : ^  \
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’ TTT f  ^  BiTcnrt l̂ inar ’tt

ff, TR% TT ^
I ^  #■ 3FffTT f  2Tfe ^  ^

3fh: «fV 1^0 arpam
^  m  ^?TRt ^

'Snr^
^  ^  ̂  ^  Tt#  ̂\ iiti

I # ' ‘?T f̂ TT̂  Î ^TRT
t  3jK  T ^  4  ^  9W31W i%

% srrfonr  ̂ ^  *hit

^  I  ? im  ^  t  ^
^ { f i  ^  q-frf^Rr w

^
1 ^  ^  T̂T̂ ft TOTTT ^
% ^  ^ f̂ r̂r '3TFT,
^  ^  ^  I 4 ^  ^
*Ti<.ai ^ I
Mr. Depnty-Spcaker; Now, Shri 

Achuthan.
Shri Achutka® (Crangannur) 

rose —
Some Hon. Members: He has al-

Teady spoken.
Shri Achuthan : No. Not during this 

session.

Mr. Deputy-Speaker: I am calling 
hen. Members who have not spoken 
at all during this session.

The Prime Minister and Leader of 
the House (Shri Jawaharlal Nehru):
Is it your decision that if I wish to 
speak, I cannot speak? May I beg of 
you to reconsider that decision, and 
allow people who know about this 
subject to speak, irrespective of the 
fact that they have spoken ten times 
or not at all?

Mr. Deputy-Speaker: I have said
that today, I shall give opportunities 
-to those hon. Members who have not 
spoken at all in this House so far. I

shall call the other hon. Members 
tomorrow. That is what I said. If 
the hon. Prime Minister wants to 
speak, there is no rule at all, so far 
as he is concerned. He can come and 
speak any time. But in any particular 
case, it is given to me to call hon. 
Members. I have already stated that 
I shall certainly give an opportunity 
to leaders or spokesmen of groups or 
other persons who can speak special­
ly on this. I do not want any kind 
of remark to be made that I have not 
called anybody. This is a Bill on 
which attention must be focussed, and 
all viewpoints must be placed before 
the House from all quarters. I am 
not going to shut out any discussion 
on this.

Shri Jawaharlal Nehru: If Members 
who have not spoken only could 
speak, then necessarily, the leaders of 
parties who have repeatedly spoken 
cannot speak.

Mr. Deputy-Speaker: I am reserving 
tomorrow for all leaders of parties. I 
am entirely in the hands of the House. 
I do not know if the hon. Leader 
of the House has received such letters 
as have been addressed to me. They 
say, you say, yes, but does your ‘yes* 
mean no; then, they come to me again 
and again, saying, have you ignored 
me; we are eighty people from the 
Uttar Pradesh, have you distributed 
the time properly for us; w-e are 
women, have you ignored us; we are 
old people, have you ignored us; 
have you no eyes to see, shall we 
have an electric light there, etc. This 
is the unfortunate kind of letters I 
have been receiving, and I shall place 
all these letters before the hon. Prime 
Minister.

I have repeatedly requested^ all 
groups in this House to give me lists 
of Members who want to speak. I 
have already told them that I have 
divided the time between the Con­
gress group and the other groups In 
the proportion of sixty to forty. I 
have requested the leaders of aU 
groups to give me chits witti the
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[Mr. Deputy-Speaker] 
names of Members, confining them­
selves to the time which is allotted to 
their share. If I am ndt getting that 
help which I am entitled to get from 
every one of the groups here, I am 
really at sea, and I do not know what 
to do. I am getting all sorts of letters. 
Fifty-five Members from the back­
benches wrote to me, that they have 
not been able to catch my eye, that I 
have become blind, and that they 
have not even been able to catch my 
ear. This is the unfortunate position 
in which I am.

Therefore, I shall try to see that all 
viewpoints are allowed an opportunity. 
If, on the other hand, the view of the 
House is that these other people need 
not be given an opportunity, so far as 
this Bill is concerned, I shall adopt 
that policy. I am trying to distribute 
the tim e.. . .

Shri M. S. Gurupadaswamy: May I
make one submission? You were 
pleased to say that you have allotted 
a certain time to each group. But we 
are seeing now that no time-limit is 
observed, so far as this group is con­
cerned, while some groups are not at 
all called on very important occasions. 
So, may I request you to see that 
hereafter, all groups are adequately 
given chance to speak?

Pa&dit Thakur Das Bhargrava: May
I submit that in social matters, and 
non-party matters, there is no ques­
tion of this group or that group get­
ting a particular time allotment? We 
are all entitled to the time of the 
House.

Shri M. S. Gnmpadaswamy; But
why should any group be left out on 
that  ̂account?

Mr. Deputy-Speaker: No group has 
been left out at aU. That is a very 
improper charge. I have given op­
portunity to the hon. Members of his 
group. Everyone of them will lay 
his haod on his heart and see that 
he has spoken several times. All 
groups have been represented.

I shall regulate the debate, so that 
the debate might be raised to a high “ 
level. I said that, today, I shall give 
opportunities to those hon. Members 
who have not spoken at all so far, 
before the present session concludes, 
lest it should be said when they go 
back to their constituency that they 
have not opened their mouths at all.
I shall give opportunities to all the 
leaders of the groups tomorrow. If, 
however, any leader wants ta 
speak today, I have no objection.

Shri Achuthan: According to me,
during the current session of Parlia­
ment, this Bill is the most important 
Bill, so far as India is concerned. The 
hon. Law Minister has explained the 
genesis of this Bill. It has been ia 
the country for more than half a 
century, or I would say, for even 
nearly a century. We want a society" 
in this country, which is not enamour­
ed of the orthodox views of any 
religion. I feel that we must have 
a change in our outlook, in the day 
to day affairs of our lives.

Religion has its ^place. But people 
are progressive and there is no limit 
for thinking. So that some 5,000 
years or 2,500 years or 1,000 years 
ago people were thinking and there 
was no end to thinking, and the onljr 
unchangeable thing is change. Ac­
cording to me, this is an important 
measure which has got a very laud­
able object in view. My point is that 
even religious heads must assemble 
together as nations assemble together 
and find out a solution whereby peo­
ple of various faiths orthodox or un­
orthodox people,—can coherently live 
in a family as father or mother, hus­
band or wife, son or daughter. Then 
only the problems that are ̂ confront­
ing this world can be viewed correct­
ly; if only we think rationally and 
correctly, all those problems will dis­
appear from the face of the earth.

So we owe a deep debt of gratitude 
. to our Law Minister who has taken 

up—courage to pilot such a Bill and 
throw some light to foreign people
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that country is not at all so-much 
pestered with religious dogmas, other 
superstitious beliefs and so forth. Our 
Prime Minister has said that there 
should be a peaceful climate. Accord­
ing to me, this will create a very 
constructive climate for all sections  ̂
communities and religions to come 
together and live as good human be­
ings. What did Lord Buddha say
2.500 years ago? This country, had 
not such a son with rational views 
ever since Buddha’s Nirvana. He said 
—do not think too much of religion. 
Try to live a good life, a pure and 
simple good life. That is the stepping- 
stone for glory. We are the descen­
dants of such a great man who lived 
and it is such a legacy which we are 
ignoring day by day. We have the 
Panchaseela and Ashtamarga. Who 
in the world can contradict them? 
Can any thinking man in the world 
contradict them? These were the 
messages which were given to us
2.500 years ago. Even now in this 
House we representatives of the peo­
ple, say that this is not a laudable 
measure. I think it is to be pitied. 
In many parts of this country especial­
ly in the South— do not know much 
about the North—there were great 
thinking men who thought about this 
problem and said that there should 
be no barrier on the ground of reli­
gion, or caste or commimity because 
all are human beings and there can­
not be any barrier in the way of 
inter-religious or inter-caste mar­
riages. I belong to one community, 
Thiyas, in Kerala. It has had the 
good fortune of having a great guru, 
Shri Narayana Gurudev. About 65 
or 70 years ago, he proclaimed to the 
whole of that particular area that 
religion or caste cannot be a ground 
under any circimistances. He 
challenged them. He went on even 
installing idols and temples saying 
‘This is Shiva’ or ‘This is Vishnu’; ‘It 
is not a Brahmin Shiva or a Brahmin 
Vishnu; it is a Chandala Shiva or a 
Chandala Vishnu’. He was such a 
rationalistic person and we are his 
descendants and we have studied the. 
matter. So there is nothing perplex­
ing to us in this Bill. I do not know

how far it will be accepted by peo­
ple, but one thing I can say, that our 
present-day college boys and girls 
will gladly welcome this Bill. Accord­
ing to me, it is a good omen that 
people discard, cast away, prejudices, 
their particular idiosyncracies and 
their particular mode of life. They 
should have a long-range view of the 
life of human beings throughout the 
world. I very heartily congratulate 
the Select Committee, the Law Minis­
try and the representatives of both 
Houses in welcoming and supporting, 
this measure.

A lot has been said about the pro­
visions of this Bill. Mainly as the 
Law Minister explained, this is a- 
measure to welcome people not ta 
stick upon religion for marriages, not 
to stick up to the theory that it must 
be always one marriage and there 
cannot be any divorce even in ex­
treme cases. Most members may be 
aware that hanging and wiving go by 
destiny; that is a saying which every­
body knows. I do think many peo> 
pie will say that there may not be 
occasion for divorce even though 
there may be ins and outs, likes and. 
dislikes. But as soon as we decide^ 
we*must take up the point that even 
though there may be dislikes, there 
may be hatreds, there may be family 
troubles, we want a better society 
and good living. I lay stress only on 
good living. Let it be not on the 
basis of caste or religion. Moreover, 
in this House I have heard statements 
that Hindu religion will be in danger. 
Can you say in the present Hindu 
community what percentage of peo­
ple observe this so-called Hindu law? 
From the early times, the Brahmins 
had the monopoly. I do not find
fault with them. They thought at
that time that their purity must be 
maintained. That was a natural
phenomenon and a natural truth also. 
At that time the Brahmins wanted 
that they should have their pristine 
purity maintained and the other sec­
tions of the so-called Hindu com­
munity were to serve them—one class 
caUed, Kshatrivas, one class called
Vaishvas and one called Shudras.
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rShri Achuthanl 
They think in that particular way, 
they have that particular feeling that 
because it Is an inroad upon the so- 

called Brahmin system, B rah m in ^  
Avill be in danger. We do not mind 
it. We want all people to take ad­
vantage of the quintessence of all 
good thought in the world, not only 
Hinduism. Good practices, 'good 

>^ogmas of all religions are our 
x:ommon property. We have to think 
in that light. If we want our pro­
geny also to think in that light, we 
have to build up a society which is 
casteless and creedless. When we 
have taken such a long-range view, 
about the 'future, it must be a future 
which cannot have any barrier not 
only with regard to religion but with 
regard to nations. That is my view. 
Then only we can have some peace, 
contentment, progress and life worth 
living.

So that this is an important mea­
sure. For the time being. I can 
understand the reasoning for m atog  
it only a permissive measure. 
cording to me.
here is correct. I agree with that 
viewpoint. The girl and the boy must 
have sufficient maturity, sufficient age 
growth to understand the conse­
quences by which they wiU be tied
when they marry under this special 
law. So there is no necessity, no 
special ground, no coherent ground for 
saying that it must be reduced to 18. 
Moreover, according to me, w l y
marriage means early responsibiU- 
ties. There might be a se;:r teelmg. 
passions will be there and all that. 
We must try to restrain them. Ac­
cording to me, youngsters cannot
think of marriage before 25 or 22. I t  
is not a simple matter. I t  is a serious 
fhinR so that the a g e - l im it  must be at 
least 21. There cannot be any reduc­
tion either in the case of the boy or 
in the case of the girl.

Then with regard to the formali­
ties to be gone into, I entirely a^ee. 
If there are any serious objections 
they must be considered. Under sec­
tion 4, there are certain conditions 
prescribed. Those conditions must be

scrupulously observed and if any 
man has got any serious objection, 
that must be heard and disposed of 
as shortly as possible.

Then I come to procedure and 
registration. I do not think there is 
much reasoning, much strength, be­
hind section 15. Some section or 
people may have their own prejudices. 
We must tolerate that. They may 
have married under their custom or 
under their ceremonies or particular 
forms of marriage. Why should we 
allow them to come under this law? 
I do not know. There cannot be 
many people who will welcome such 
marriages coming under the pro­
visions of section 15. But I must tell 
the House one thing. There may be 
a number of systems of marriages 
admitted by custom which may not 
have legal validity as far as their 
progeny is concerned. There must be 
a provision that no children on earth 
can be penalised by the fact that 
their parents have undergone a parti­
cular form of marriage, which may 
not be the legal system of marriage, 
but which is a system of marriage 
recognised by custom. An innocent 
child is the child of God. So that no 
child in any part of our country can 
have that stigma that his parents 
have not been married under the 
proper S3"stem, so that they have got 
a stigma or inferiority complex.

The more important matter with 
regard to this Bill is divorce. I agree 
with the Deputy-Speaker and others 
that divorce cannot be a common 
occurrence. We have our own ex­
perience in the area from which I 
come. In our particular area, former­
ly, divorce was a daily occurrence, 
just like casting off our dirty clothes. 
Even people who had four or five 
children divorced their wives and 
had another marriage. But now, we 
have introduced certain special laws 
for certain communities, and we have 
taken statistics, and from that we 
have understood that the percentage 
of divorce has come down from cent, 
per cent, to ten per cent. The social
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sanction is there. It is not just like 
casting off something from our body. 
90 per cent, have come under our 
special law and we have given 
consent for some people putting a 
petition by either party and getting 
a  divorce. No court can enquire about 
the reasons for the divorce. That law 
was there and we carried on success­
fully. We found that divorce was 
not favoured. The Deputy-Speaker 
pointed out the aspects of divorce and 
there was truth in it. I appreciate 
that. Society will go to dogs if day- 
to-day divorce takes place. There is 
a social sanction in social boycott, 
social indignity,—all these things are 
behind the so-called measure, so that 
we cannot expect all thinking men of 
society, people who have some respect 
—even though they may not be rich 
or educated—some decent men, to go 
in for divorce. After some years, the 
so-called separateness or distinctive­
ness will disappear. At first, they 
may be husband and wife. Then they 
become father and mother. It will 
take them closer. Firstly, that feel­
ing that he was once disliked, or 

she was once disliked will disappear. 
That is our experience. We know that. If 
we search our minds, these things 
will disappear. There will not 
be any catastrophe. We have 
got that thinking about good, decent 
life, which is enshrined in our coun­
try for thousands of years. We have 
not much to be afraid of this thing. 
Let us see how the provisions of 
this Bill work, and if we find amend­
ments are necessary, we are here to 
look into the matter, to reflect the 
opinion of the community in the 
country and we will see that regular 
modifications are made under this 
Act. I hope that a good era will 
dawn in this country in which these 
feelings, the feelings of catastrophe, 
and those animosities will disappear 
and friendly feelings will take their 
place and all people will hail as one 
caste, one religion and one God for 
man.

S  A.M.
Shri €. R. Chowdary (Narasarao- 

pet): I weldome this measure for

the simple reason that it is a radical 
legislation that has been sought to be 
introduced for the first time on the 
Statute Book. This measure provides 
inter-caste, inter-religious marriages. 
It gives some sort of ben^ts to those 
people who marry under this Act, 
though they profess different faiths. 
From this aspect, a right that was 
not there, an opportunity that was 
denied for a long time since, has been 
provided. This measure, if properly 
enforced and availed of, will achieve 
the object of forging the unity in the 
nation. It removes the barrier that has 
come hitherto in the way of marriages 
of this kind between citizen and 
citizen. These provisions ŵ ill bring 
about national solidarity. We know 
that religion, though it might have 
been of some service to progressive 
mankind at one time, is now recognis­
ed as a barrier in the further progress 
of mankind. As such, to remove this 
barrier and to forge national unity,

• this Bill is of immense service to the 
nation. The religious history dis­
closes that our nation is divided into 
exclusive groups. Then, in any one 
religion, we have got also sub-sects. 
One sub-sect, under the present law, 
cannot contract a valid marriage with 
people belonging to other sub-sects.

Mr. Deputy-Speaker: It is not so.
An Act has been passed in 1948, per­
mitting inter-caste and sub-caste 
marriages.

Shri C. R. Chowdary: True, Sir, but 
though these inter-caste marriages 
have been permitted previously un­
der the provisions of other Acts, they 
are made applicable for Hindu 
sub-caste marriages, they are not be­
ing encouraged. People are not en­
couraged to resort to inter-caste 
marriages. What I mean to say is, 
because of the existence of caste, com­
munity, and religion, in the social 
structure it acts as a barrier in the 
way of forging imity and it should 
be removed at the earliest possible 
moment. The provision of this BiU 
enables a marriage between people 
who profess different religious
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[Shri C. R. Chowdary] 
faitihs, which serves the purpose of 
forging unity. That is the point I 
want to make out. This Bill not only 
makes a mere provision for inter­
caste marriages between citizen and 
citizen in India, but also goes a step 
further and provides that a marriage 
that may be contracted between citizens 
of India abroad also will be validat­
ed. Provision is also being made, 
permitting persons who are already 
married under other forms of mar­
riage to register their marriages and 
seek the benefits conferred under the 
provisions of this Act. This Bill is 
being opposed by some, who are 
conservatives and orthodox on various 
grounds. They need not oppose the 
IMTOvisions of this Bill which are meant 
for the welfare of the State. The cry 
that religion is in danger will not be 
an argument that can be accepted by 
anyone, for the simple reason that 
this legislation is only a permissive 
legislation and those people who 
want to avail themselves of the bene­
fits conferred by this Act can avail 
themselves of the provisions and 
register their marriages, whether the 
marriage is contracted either after or 
before the passing of the Act which 
is solemnized under other forms of 
marriage. The present opinion of the 
society tends towards contractual 
marriages. As such, nowadays, the na­
tional Government and society in 
general have to take stock of facts 
and frame legislation accordingly. It 
is no good saymg that if marriage is 
contracted under the provisions of 
this Act, religion will be in danger 
or the religious systems and the 
general social structure that are pre­
vailing in the country will be in 
danger. After all, everybody realises 
as a recognised fact, that the nation 
wants a radical social reform. The 
need is to evolve a civil code appli­
cable to all citizens living in the coun­
try instead of having various systems 
of law in the matter of marriage. For 
instance, we have got the Muslim law 
of marriage, the Hindu law of 
marriage, the Christian law of 
marriage and so on. All these are 
wvothing but an indication of the dis­

unity of the nation and this shall not 
be permitted to remain there for a 
long time. The only way to put an 
end to all these systems of marriages 
of citizens of a country is by evolv­
ing a common civil code applicable 
to all citizens in*espective of the 
religion, creed, caste or community. 
Therefore, as a first attempt to place 
on the statute-book the common pro­
visions applicable in the matter of 
marriage of all citizens by having a 
permissive measure of this nature is 
welcome.

Coming to the various provisions 
of the Bill that have been passed by 
the Council of States, I point out that 
clause 4 is not exhaustive. The scope 
of clause 4 is limited in its extent 
for the simple reason that it does not 
permit a marriage which is recognis­
ed as permissible under custom and 
usage it falls within prohibited 
degrees. In the South, from which 
part I come, marriages within pro­
hibited degrees are permissible by 
custom and usage. Such parties, if 
they want to have the marriages 
registered directly under the pro-, 
visions of this Act, are not entitled 
to solemnize them under the pro­
visions of this Act. But, there is a 
possibility that such meirriages which 
are sanctioned by custom or usage 
can be solemnized—if both of them 
are Hindus—under the Hindu Marriage 
and Divorce Bill that is going to be 
enacted. If marriages solemnized 
according to the provisions of that 
Act are to be registered thereafter,, 
the provision of clause 15 ô  this Bill 
permits that. Therefore, there is no 
meaning in limiting the scope of this 
Bill in' clause 4—the marriage bet­
ween persons where usage and cus­
tom permits but which falls within 
the prohibited degrees as defined 
herein. When once you recognise 
that marriages within prohibited 
degrees are permissible under custom 
or usage, under some other law, they 
should also be permitted to be regis­
tered direct under the provisions of 
this BUI.

Then, with regard to age-limit. We 
have got various age-limits for
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various purposes. Under the criminal 
law, the age-limit is 16. ^When the 
hon. Member, Pandit Thakur Das 
Bhargava wanted to raise the age- 
limit, the Congress Party voted it 
down in the matter of the offence of 
rape. Now, the Majority Act pro­
vides the age-limit of 18. The Hindu 
Marriage and Divorce Bill provides 
for different age-limits, for the males 
and the females. Under this BiU, as 
passed by the Council of States, after 
a stormy debate, the age-limit has 
been fixed at 21 years for both the 
parties- I fail to understand why a 
different age-limit from that of the 
limit fixed in the Majority Act should 
be provided for. When the Majority 
Act provides that on the completion 
of eighteen years of age, a person is 
supposed to have discretionary ma­
turity and qualified to deal with civil 
matters, then why should that be 
changed with regard to marriages? 
Either a male or a female, on the- 
attainment of the age of eighteen, is 
supposed to have a mature under­
standing and she is in a position to 
enter into any contractual relation­
ship either in the matter of property 
or social relationship. Therefore, the 
age-limit of 21 years is not a desir­
able thing. I think people below 21 
years that is to say at the age of 18 
years should be able to solemnize or 
have the registration of marriages un­
der the provisions of this Act. That way, 
we will be enlarging the scope of the 
Act.

With regard to the provisions in the 
Bill about void and voidable mar­
riages. In the case of a void marriage 
which was solemnized under the pro­
visions of this Bill, clause 24(1) (ii) 
says that if the respondent was im­
potent at the time of the marriage 
and at the time of the Institution of 
the suit, the marriage shall be declar­
ed a nullity. But, at the same time, 
if you read clause 26, it says that 
<rhildren born of such a marriage 
shall be declared legitimate. I fail to 
understand how an impotent fellow 
lit the time of marriage is competent 
to beget d child. How can the child 
l&drri before tlie date of the decree

of nullity be declared a legitimate 
child of those parents, one of whom 
is impotent? It is against common- 
sense. It is an absurd clause. If th« 
respondent was impotent at the time 
of the marriage and at the date of 
the decree, the court can declare 
the child is legitimate but the public 
will refute it and there is a stigma 
attached to the boy or girl to say that 
his or her father, a respondent, was 
declared at the time of the marriage 
to have been an impotent person. 
How can an impotent man have a 
child? The child must have been bom 
to somebody else and not to the 
impotent fellow. Therefore, to say 
by a decree or to ask the court to 
declare that so and so is the legiti­
mate son or daughter of an impotent 
fellow is an absurdity. This is sug­
gestive of the Female is unchaste. 
Therefore, this has to be reconsider­
ed.

In the matter of divorce, there is 
a clause, clause (k), which has been 
introduced by the Council of States. 
This deals with mutual divorce. When 
the parties agree to a divorce, they 
shall be granted divorce. It is a 
sane clause, for the simple reason 
that if the parties to the marriage 
are experiencing that it is impossible 
to live under one roof, it is impossible 
for them to associate themselves with 
each other for social life, why should 
anybody come in the ŵ ay of their 
separation? They should be granted 
the decree for divorce and they 
should be free to live separately and 
they shall also be free to re-marry 
or to remain single. Therefore, there 
is nothing wrong if the parties to a 
marriage agree to mutually separate 
and have their marriage nullifi«i. 
Of course, due provision shall be 
made for the children. It appeals to 
commonsense of everyone and one 
shall not oppose it. Then about the 
period of re-marriage, this can take 
place only after the lapse of at least 
one year. One year is too long a 
period, because the trial court will 
take some tim^ before giving its 
decree of divorce, and then the appel- 

‘ late court also will tak^ ^ m e  time.
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[Shri C. R. Chowdary] 
as such by the time the proceedings 

-terminate, it will already be U or 2 
years, and then why should this one 
year period be inflicted after that 
for the re-marriage? The English law 
provides only six months’ period bet­
ween the decree nisi and the decree 
absolute. In my opinion, six months’ 
time is a reasonable time for purpose 
« f  re-marriage.

In sub-clause (3) of clause 36» a 
vague word “unchastity” is mention­
ed as a ground for the district court 
to rescind the decree of Alimony. It 
being satisfied that the wife in whose 
favour an order has been made im- 
der this section has remarried or is 
not leading a chaste life, and then it 
shall rescind the order. I can under­
stand a decree being rescinded for
alimony and maintenance in the case 
of re-marriage, but I cannot under­
stand why unchastity a vague term 
has been made a ground for purposes 
of rescinding the order for mainte­
nance. Anybody can very easily
impute unchastity to a female. A 
female seen talking to a male is 
understood by the orthodox people as 
something tantamount to mischief.
Sir, it is a matter of opinion, but by 
mere talk nothing will happen, and 
according to this section it may be 
a ground to drag the wife to the 
court and ask for rescinding the 
decree for maintenance. Everybody 
knowB that an allegation of un­
chastity is very easy to make, but it 
is very difficult to prove it. Nonethe­
less, this is a very vague word, I 
mean unchastity, and it will lead to 
vexatious litigation and give trouble 
to the wife who is living separate 
either at the instance of the husband 
or at her own instance or on grounds 
conceded in favour of both for the 
purpose of separate living. I suggest, 
therefore, that this vague term should 
be deleted and specification of concubi- 
nation or prostitution be made so that 
it may not lead to vexatious litiga­
tion on vague grounds.

lir. Devirtr-SiMkcf: When we
come to the consideratibn of the

clauses, the hon. Member will get 
a further opportunity of speaking on 
the clauses. Now, I call upon Shri
S. N. Das.

Shri S. N. Das (Darbhanga Cen^ 
tral) : I have not spoken on any Bill
so far, but I have participated in the 
general discussion (Interruption).

Mr. Depnty-Speaker: Hon. Members 
will themselves take care to see that 
I do not increase the number «f per­
sons to speak on the Bill. Let me 
exhaust this list and now I call upon 
Mr. Nathwani to speak.

•

Shri N. P. Nathwani (Sorath): 1 
rise to make a few observations on 
some of the important aspects of the 
Bill. It it no doubt a very impor­
tant BiU, not that in actual opera^ 
tion it will affect the lives of many 

•people. But it is important in view 
of the fact that it seeks to evolve a 
uniform civil code for the entire coun­
try. It is expected gradually to re­
place the present separate systems 
of law which govern the different 

communities in the country.

In this connection, it must be re­
membered what is provided in. 
article 44 of our Constitution. It 
is this, that the State shall endeavour 
to secure for its citizens a uniform 
civil code for the entire territory. The 
underlying object is to secure a uni­
formity in the way of life of the 
people so that ultimately it will make 
for the solidarity and unity of the 
country; and in analysing and exa­
mining the provisions of the Bill, we 
must bear in mind the idea whether 
it seeks to evolve a common legisla* 
tive measure on matters of marriage 
and divorce. It is very difficult to 
evolve a uniform set of laws applica­
ble to marriage and divorce in this 
country. At present, ,we have got 
separate systems of personal law^ 
which contain provisions on marriage 
that are in some respect entirely ia 
conflict with one another. For inf- 
tance. under the Muhammedan Law, 
certain kinds of. union ere looked 
upon with much favour, but und^
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the Hindu Law, unless modified by 
the custom, it will be treated as an 
Incestuous union. That is why it is 
very difficult to evolve a common 
measure. The task of the framers %t 
the Bill has. therefore, been consi­
derably difficult, but nevertheless 
they must, having regard to the pro­
visions of the Constitution, try to 
evolve a common measure of agree­
ment which would cut across the per­
sonal laws of the different communi­
ties.

Looked at from this point of view, 
I find that the provisions of clause 
4 of the Bill are satisfactory. In the 
first instance, it eschews the prin­
ciple of religion, and secondly, it 
says that no parties who are not with­
in the degrees of prohibited relation­
ship would be prevented from mar­
rying under this Act, When we turn 
to the definition of the expression 
"degrees of prohibited relationship” , 
we find no reference to degrees of 
relationahip either by consanguinity 

or by affinity, but in the two sche­
dules...

Shri R. K. Chaudhuri (Gauhati): 
I rise on a point of order, Sir. Where 
is the Law Minister? I find that no 
Minister is taking charge of the Bill.

Mr. Depnty.Speaker: There is a
Minister there.

Shri R. it. CIUMidhuri: Do you mean 
to say that the Home Minister is 
taking charge of the Bill?

Skri N. P. Nathwani: Instead of de­
fining the expression, what is done in 
the Bill is to enumerate...

Shri VeiajndhAB: Not the person 
of the Minister merely, but the Min­
ister should be in charge of the 
Bill. Simply because some Ministem 
are here and they are talking, that 
does not mean that they are in 
charge of the Bill.

The Minister (rf Home Affairs 
9mA Stales (Dr. Katju): I am suppos- 
^  to be in charge of the BiU for the 
time being and I am listening most 
carefully, Sir.

Mr. Deputy-Speaker: It is not some­
thing like an imposition class. While: 
the hon. Minister may be talking,, 
he may also be listening.

Shri N. P. Nathwani: I was refer­
ring to the definition of the expres­
sion “degrees of prohibited relation­
ship” . It does not define the “degrees- 
of prohibited relationship” , but 
what is sought to be done is the 
enumeration of certain unions as. 
being covered by that expression. I 
consider this as a very satisfactory 
thing. So far a§ clause 4 is concern-- 
ed, the provisions are good, but I 
regret to say that this Bill gives a 
complete go-by to this aspect of the 
question in clause 15 by allowing the 
customary marriages also to be 
registered under this Act. I shall. 
presently advert to this, but before; 
I do so, I will refer in passing to the 
controversy about the age limit. It is 
really a minor point. Some say it 
should be 21, 18 being considered as. 
too premature. Others consider it 
as too advanced from the point of 
view of physical growth. Sir, I think, 
a middle course can be adopted, and . 
the age-limit can be reduced to 20. 
But if it is to be reduced to the' 
age of 18, I think some protection 
by way of guardian’s consent is ne­
cessary. I believe that if older and 
cooler heads were to take a hand ia  
arranging ■ the matches, particularly 
of youngsters, it would be more bene­
ficial to them than if the matter ̂ 
were to be left to the young per-̂  
sons themselves.

I now come to Chapter III and I 
must express my disappointment at 
the whole chapter. It is not clear 
what is the predominant idea under­
lying this chapter. There have been 
several ideas mixed up in this and'l 
ultimately it has resulted in confu­
sion. So far as provision is sought 
to be made for validating marriages,, 
the validity of which is doubted, I 
have nothing to say. But so far as 
it is sought to be extended to mar­
riages which are already v ^ d , I 
have to make two observations, hki 
the first instance, the provisions of:
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this Bill are sought to be extended 

•to marriages which are already valid, 
On the ground that it would confer 
upon the parties to the marriage 
performed under the personal law 

the benefits of inheritance and of 
monogamy. This seems to be a very 
far-fetched argument. It is possible 

-■for a Muslim to avail of this in order 
to take advantage of the principle of 
monogamy. But we should aot 

:irame a law merely to meet such a 
remote contingency.

Secondly, as far as the law of in- 
lieritanoe is concerned, I think we are 
going to make similar provision in 
the Hindu law and there will be no 
inducement for a marriage perform­
ed under the Hindu law for avail­
ing of this provision. My fear is 

ihat persons who have validly contrac­
ted a marriage under the personal law 
a r e . likely to resort to this provision 
only to avail themselves of the liberal 
provisions of divorce, particularly if 
you are going to keep the clause 
relating to divorce by mutual consent. 
That is my apprehension— t̂hat the 
only persons whose marriages are 
validly contracted availing of this 
provision would be persons who would 
like their marriage tie to be terminated 
by resorting to divorce by mutual con­
sent.

Sir, my second objection is against 
inclusion of customary marriages 
in the list of marriages which can 
be registered under tihis Act. I real­
ly fail to understand the real in­
tention of the framers of the Bill. 
I f  they want to include such mar­
riages also, the best and the proper 
way would be to include a proviso 
at a suitable place, namely, under 
clause 4. But the attitude of the 
■framers and also of the majority of 
the Select Committee seems to be 
that of a person who is ready to 
strike, but afraid to wound. They 
are not putting in the forefront the 
customary law. They want to show 
that they are trying to evolve a uni­

-form civil code, but. if I may say 
;:so, they are trying to introduce by

the back-door the customary mar­
riages. I think it would be better for 
us if we are to retain this clause 
to put it in the forefront and not 
to incur the charge of what in legal 
parlance is called “fraud on the 
law” , Sucih a course would lower 
both the legislators and law in the 
esteem of public.

Now I come to the provisions re­
garding . divorce. Whether there 
should be divorce, and if so, in what 
circumstances is a mattter on which 
public opinion has always differed 
and is likely to differ. Its considera­
tion involves several matters like 
religion, morality, social and eco­
nomic conditions and so on. If we 
try to study the law of divorce we 
find that human tendency has been 
to oscillate between stringency of 
marriage law which is difficult to be 
borne and the laxity which has de­
veloped into conditions difficult to 
tolerate. But whatever your con­
ception of marriage might be, whe­
ther it is contractual or whether it 
is sacramental, one thing is certain 
that it is not a matter in which mere- 
‘;iy the contractir^g parties or the 
persons entering into the marriage 
are the only persons who are affect­
ed thereby. Society has also Vital 
interest in the marriage of two per­
sons who contract it, because really 
the ^welfare of the sofciety depends 
on the integrity of that incompara­
ble and unique institution of humani­
ty, namely, the family, the home. 
Society is also interested in the 
proper upbringing of the young gene­
ration and in the cultivation of do­
mestic virtues in thto. Therefore, 
it means that the marriage should, 
as far as possible, be for life~it 
’Should be permanent. It should nt)t 
be possible for a man to get an 
easy divorce, though 1 admit that 
in some circumstances, it would 
cause a grievous wrong to deny 
divorce aifb^ether. But’ it !s alwajrs 
a most vexed ijrobiem' ’to ’ lay d b fe  
t(he propfer grounds which can be 
considered as justifying divorce. If
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we turn to clause 27 of the Bill we 
find several grounds mentioned in 
sub-clauses (a) to (k). Broadly 
speaking they fall under two heads.

The first covers the grounds which 
show misconduct or some loathsome 
disease or insanity on the part of 
the person from whom divorce is 

sought to De obtained. The other 
head covers the last ground, name­
ly, (k) which permits divorce by 
mutual consent.

It is the latter part which ha? 
raised the main controversy. Va­
rious arguments have been advanced 
aeainst such a provision for divorce 
by mutual consent. I will briefly 
advert to them. Some say tftiat such 
a provision would be misused when 
parties act under the influence of 
fleeting passion. I know tiiere is an 
amendment sought to be moved 
which would require the period ol 
one year to elapse.

Dr. Rama Rao CKakinada): It 
already in the clause.

Sliri N. P. Nathwani: I do not see
a period of one year’s interval here. 
The hon. Member may disagree wifcd 
me, but I am entitled to my opinion.

An amendment is sought to be 
moved which would require one 
year’s period to elapse before a 
decree for dissolution can be passed. 
But it is a mere palliative and not 
a cure. Persons who have once 
chosen to go to a court of law, who 
have already broadcast their diffe­
rences are not likely to withdraw 

from that position, even though a 
period of one year has to elaose. 
The second argument, though a minor 
one. is that persons will contract 
marriages rather thoughtlessly 11 
you provide that it can be dissolved 
by mutual consent. But really there 
is, a more important objection against 
this clause. It is this, that it 
will lead persons to move recklessly 
and irresoonsibly into new relation­

ships. After some time novelty 
iades, glamour disappears and the

396 LSD

persons who had contracted the re­
lationship under a transient pas­
sion may like to dissociate from tne 
existing match. Again he may be 
estranged because of a temporary or 
a passing dispute or disagreement 
and in the name of happiness a ihue 
and cry will be raised. He would 
say that he is not happy; he is 
not going to live happily. Ke would 
be trying to convince every person 
that unless the marriage is dissolved 
he cannot live in happiness. These 
persons forget that happiness is not 
a ready-made article: it lhas to be 
created. They also forget that the 
institution of marriage is deveipped 
and built up as a result of self-res­
traint and self-controi on the part 
|olf the persons entering into it.

There is another apprehension 
also which I may give expression to. 
I personally feel that, though the 
provision is that there should be mu­
tual agreement, it will deteriorate 
into a unilateral or a one-sided affair. 
In the circumstances when one part­
ner or spouse desires dissolution of 
the marriage, it would be very diffi­
cult for the other spouse to with­
draw his or her consent because self­
respect in some cases would dictate 
her to submit to the proposal. In 
other cases, there might be coer­
cion. I am not referring to coercion 
in the crude sense of physical vio­
lence. They may not co-operate and it 
will bring about a complete estrange­
ment. What has the other partner 
got to do in the circumstances? He 

or she is bound to say: ‘If you are 
not going to live with me, I submit 
to your proposal*. Therefore, I am 
afraid that it might lead to disloca­
tion in our society.

Apart from these abstract conside­
rations, I personally feel that in a 
matter like this, we are rather going 
too fast. We have the Hindu Code 
Bill and in it, we are likely to pro­
vide for divorce. It would be an ex- 
oeriment on a large scale and we 
should await its reactions on the 
society before we introduce such a 
radical change as this.
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I will sum up my submission on 

the question of divorce in these 
words. It is an exceptional circum­
stance and a corrective. It can 
never take the place of a nositive 
and creative thing. If divorce is to 
be used as a means of easy escaoe 
from the restrictions of marriage 
under the influence of a passmg 
impulse or desire, it will lead us 
backward’ to the crude or primitive 
stages from wftiich with pain and 

toil we have emerged.

Shri H. G. Vaishnav (Ambad); I 
rise to make my observations on 
this Bill and I want to say at the 
outset that I welcome this mea­

sure. At the same time, I desire to 
remove doubt as to why this Sp<̂ - 
cial Marriage Bill, which is a per­
missible measure, has come now 
when side by side the other social 
measure the Hindu Marriage and 
Divorce Bill is in progress. But I 
may at the same time say that 
though the theme of these two Bills 
is the same, the Special Marriage 
Bill has got a a wider outlook than 
•tftie Hindu Marriage and Divorce Bill 
which is more of a personal nature. 
Of course anybody will understand 
that the main feature of the Spe­
cial Marriage Bill is that it has a 
theme which wants to give encourage­
ment or facilities to some special 
forms of marriages. There was a 
law enacted in 1872 known as Spe­
cial Marriage Act and under that 
Act, special marriages were register­
ed and persons of different religions 
could marry themselves but there 
was a condition that they had to 
dJeclare-^both of them—before the 
marriage authority that they did not 

belong to any religion. That was a 
great impediment for such marriages. 
So the first feature of this Bill is 
that any two persons belonging to 
different rdigions can marry with­
out declaring that they do not be­
long to any religion. That means 
there is a great facility provided for

inter-religious marriages without re­
nouncing their religions. In that 
very Act, there was a provision 
on divorce. But it was restricted 
and the provisions proposed to be 
enacted in this Bill are of a far 
wider nature. TUiough the theme of 
both the enactments— t̂he Hindu 
Marriage and Divorce Bill and this 
3 ill—seems to be of the same nature, 
the Hindu Marriage and Divorce 
Bill does not go beyond a scope of 
personal law; it relates to marriage 
between two persons of the same 
religion. The Special Marriage Bill 
of 1954 which we are considering 
now is of the nature of a common 
law of the society which is develop­
ing in our country. It >has provided 
some facilities for oersons governed 
under a personal law to come under 
the common law and under one com­
mon theme of social system.

Objections were raised about clause 
18 of this Bill. Clause 18 says that 
marriages performed under any sys­
tem of marriage, under the personal 
law, can be registered under this 
Act' and the effect wiU be that such 
a marriage will be deemed to be 
solemnized under this Act. Conse­
quently, it gives all facilities and all 
rights along with the liabilities con­
ferred under this Act. As per our 
Constitution, there is a theme which 
has been proposed that as far as 
possible there should be one Civil 
Code for all the people of Indian na­
tionality. That is a very great aim 
and unless we have some such spe­
cial channels by which a man govern­
ed by the personal law could enter 
under the theme of common law, 
suoh progress will be difficult. The 
imoortance of this clause 18 is that 
though a person might have been 
married under the personal law, 
under Hindu law or Muslim law, 
such marriages can be registered 
under clause 18 and the person can 
have the facility of this commoa 
law, namely the Special Marriage Act» 
enacted for the common betterment 
of Indian society as a whole.
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Then, severance' from the Hindu 
joint family after being married 
under the Special Marriage Act and 
the rights of succession being govern­
ed under the Indian Succession Act 
in spite of the personal law are also 
special features of the Bill. Objec­
tions have been raised to this and
it has been asked why a man who 
is married under the Special Mar­
riage Act should be considered to 
have severed his connections from 
the joint family. My submission is 
that this condition of severance from 
the joint family is essential for the 
general scheme of common law, be­
cause if a person remaining in a 
joint family has married under the 
Soecial Marriage Act there will be 
great complications as far as the 
structure of the joint familv is con­
cerned; there will be difficulties for 
the other members of the joint family, 
in so far as everyday problems are 
concerned. Therefore it is well that 
it is enacted that immediately a 
person is married under the Special 
Marriage Act he is deemed to have 
separated from his family. Of course 
he is not at all deprived of his share of 
property from the family. When there 
is no objection from any member of the 
joint family they can remain united. 
There is no prohibition in the Bill 
to the effect that they cannot remain 
joint. Only their legal rights are 
decided and their status is declared. 
Even if this provision is not there, 
there is common provision in 
Hindu Law that immediately a person 
declares that he wants to be sepa­
rated from the family, he can do so 
without any hitch. He can say: I 
do not want to remain in the joint 
family. And immediatelv he can get 
out. Therefore to avoid complica­
tions, the status of such a person is 
decided under clause 19 of this Bill.

When a pers(m belonging to a 
joint Hindu family gets married 
under the Special Marriage Act it is 
not necessary that he should go 
through all the forms of the Hindu 
marriage. A joint Hindu family 
will be consisting of so many mem­
bers. There may be differences of 
opinion among them. One may say

“he may remain with us”, others 
may say “we do not wa:it him” . In 
that way there can be differences.

If a person wants to separate from 
the joint family he can do so at any 
time, at his own will. But no other 
member can say that he is separated. 
His status is therefore made very 
clear in this law, that without any 
declaration on the part of the per­

son tiie consequence is that he is 
separated from the joint family. As 
I said already, he is not deprived 
of his share of property. He is 
entitled to his own share. If he does 
not want the share from the pro­
perty he can remain silent. It is 
not necessary that as soon as he is 
married under the Special Marriage 
Act the property should be divided 
and he should take his share even 
if he does not so desire.

What is done here is that simply 
the status is declared, that he is a 
member of a separate family. As 
long as the person is living no 
question arises. The complication 
may arise if after some years a per­
son married under the Special Mar­
riage Act dies. The difficulty or 
trouble will come to his children. 
This provision seeks to remove that 
difficulty.

Therefore it is a very significant 
feature in this Bill that immediately 
a person is married under the Spe­
cial Marriage Act his severance 
from the joint family is automatic. 
That is a very genuine feature. Other­
wise there will be difficulties. I 
see some amendments to the effect 
that if the other members want to 
keep him in the joint family he may 
remain in it. When the person con­
cerned desires to remain united, 
there is no objection. But by law 
his status has to be made clear. And 
that is what has been done.

Some hon. Members have tried to 
show that there is a great discre­
pancy between clause 24 and clause 
26. I do not see the discrepancy at 
all. Clause 26 deals with the legiti­
macy of children of void and void­
able marriages. That means to say
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that if a marriage is declared to be 
void, the children will be considered 
to be legitimate notwithstanding the 
decree of nullity. That is the only 
provision made in clause 26. And 
what is the provision in clause 24? 
It is stated that if any of the condi­
tions specified in clauses (a) to (d) 
of section 4 has not been fulfilled or 
the respondent was impotent at 
the time of the marriage and at the 
time of the institution of the suit, 
that will be declared to be a void 
marriage. If only impotency had been 
mentioned as the reason, then the 
difficulty as has been interpreted 
would have arisen, and the question 
can be asked “how an impotent man 
can have children and hence where 
is the necessity of clause 26?” But 
my submission is that apart from 
impotency there are other reasons 
mentioned in sub-clause (1) of clause 
24. If a marriage is declared void 
under any of those other conditions, 
the question is what would be the 
status of tihe children. By clause 
26 they are taken to be legitimate 
children. Therefore laying stress on 
how an impotent man can have child­
ren is a wrong interpretation with­
out keeping in view the provisions of 
clause 24(1). As far as I see, there 
is inconsistency between clause 24 and 
clause 26.

Lastly, there are some provisions 
which, as far as I understand, are ra­
ther unnecessary. I would refer spe­
cially to clause 22 about restitution 
of conjugal rights. According to the 
present law a decree for restitution 
of conjugal rights can be given. But 
at the same time we see that even 
if the decree is passed it cannot be 
executed. Again only the husband 
is entitled to get the decree of resti­
tution of conjugal rights, not the 
woman. Because, there is some pos­
sibility of that decree being executed 
by the husband if at all the decree 
is given in his favour. But if 
a decree for restitution of conju­
gal rights is given in favour of a 
wife, I do not know how the decree

will be executed. That is impossi­
ble. Therefore, a provision which 
cannot be implemented should not be 
there in the Bill. Such a provision as 
restitution of cur-jiiijal richts ib an 
old and antique provision.

Mr. Dcputy-Speaker: Is it not the
present law that a suit for restitu­
tion of conjugal rights can be filed 
by either party?

Shri H. G. Vaishnav: The husband 
only can get the decree.

Mr. Deputy-Speaker: Does he mean 
that the wife cannot file a suit?

Shri H. G. Vaishnav: Because it is 
impracticable.

Mr. Deputy-Speaker: I am talking 
of the Civil Procedure Code.

Shri H. G. Vaishnav: There has not 
been even a single suit, as far as my 
experience goes. (Interruption). Mv 
friends can point out any instance 
where a woman has been given a 
decree by a civil court for restitu­
tion of conjugal rights.

Mr. Deputy-Speaker: That may
not be the experience of the hon. 
Member; but the women have got 
the civil rights.

Shri H. G. Vaishnav: Apart from
that, such a provision, whether it
may be in favour of the hiHband or 
in favour of the wife, is not proper 
in the present times. It is an antique 
provision. It seems in olden da3̂
a woman was regarded as a property. 
If a man is dispossessed of his pro­
perty or if he wants to enjoy the 
property, he can get a decree from 
the court. But in the modem times 
a woman cannot be taken as a pro­
perty. It is an old theory that among 
enjoyable properties, movable and 
immovable, which can be. possessed 
by man, a woman was also included 
in such property. As men and women 
are equal human beings, we are all 
Of the same status, and a person 
should not have a physical decree 
against another person. Therefore,
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that provision seems to be rather 
unnecessary. Especially when there 
are the provisions of divorce and 
judicial separation in the Bill, this 
dause 22—res'atution of conjugal 
rights—seems to be umiecessary.

Shri Mohiuddiii (Hyderabad City): 
Sir, the institution of marriage and 
divorce has been continuously chang­
ing throughout the history of man in 
all parts of the world, and it has also 
been changing in India. During the 
last hundred years, in Europe, the 
change in the institution of marriage 
and divorce was rapid with the 
transformation in the society caused 
by education, economic status, and 
political rights. It is rather difficult 
to evaluate each of these three factors 
and say which of them is more 
important in the changes that were 
introduced, especiaUy in divorce, in 
Europe. But, I wish to draw the 
attention of the House to one very 
important factor, that in addition 
to the political rights that were given 
to women and the educational and 
social status, the economic status of 
women was a very important factor 
in regard to changes in marriage and 
divorce laws in Europe and in 
America. In the United States, 30 
to 35 Der cent, of married women 
earn their own livelihood. It really 
makes a vast difference in a woman’s 
status in the society and in her status 
in the family. Now, what is the con­
dition in India? Regarding the eco­
nomic status of women as far as her 
independent economic conditions are 
concerned, the census report gives some 
interesting figures. In rural areas 
73-5 per cent, women are absolutely 
dependent on husband, father or other 
Jbread-winner. In urban areas, the 
percentage of women wholly depen­
dent on husband, father or other 
bread-winners is over 88 per cent. 
Earning dependents amongst families 
in rural areas are only 16 per cent, 
where large number of women go out 
for work in the fields and other occu­
pations; earning dependents among 
females in urban areas is onlv 4.5 per 
cent, and the self-supporting percentage

of women is 10.4 per cent, in rural 
areas and 7 4 per cent, in urban areas.

10 A.M.
Now. Sir, it is a matter of great 

importance that our laws regarding 
marriage, and especially regarding 
divorce must be in consonance with 
the economic status of women, other­
wise there will be a great disturbance 
and great strain in the society which 
will perhaps be not desirable. This is 
an important consideration which we 
have to bear in mind when we consider 
the clause, especially regarding the di­
vorce by consent. In regard to divorce, 
the most advanced countries in Europe 
and America still have not adopted 
the law of divorce by consent. In 
Russia it was provided immediately 
after the Bolshevik Revolution that the 
husband or the wife can simply go to 
the court and register their separation 
from each other; or any party can go 
and register the separation from the 
other. But, it was provided even in 
Russian Family Code, that if they have 
children, they must make some pro­
vision for the children and such pro­
vision should be agreed upon by both 
the parties; if they did not agree, the 
court will lay down the provisions as 
to what should be provided for the 
children.

“However, in 1936 and again in 
1944 much more strict divorce 
laws were put into effect that both 
increased the cost of divorce and, 
as a result of an intense anti-di­
vorce educational campaign, caus­
ed it to .be viewed as an undesir­
able mode of adjusting family 
affairs.”

The result of these changes in the 
Soviet rules has been that since 1944, 
it is said, it is perhaps more difficult 
than in most of the States, even the 
American States, to obtain a divorce in 
Soviet Union. I am quoting this from 
a publication by Maclver and Charles
H. Page on social laws and develoi>- 
ment of society.

Now, the provision that has been 
made in our Bill regarding divorce uy 
consent is really a peculiar provision.
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It does not say as to what would 
happen to the children if there are 
any. There is no provision made in 
tiiis connection. One important 
consideration that I have in mind in 
respect of this provision with regard 
to divorce by consent is that, on the 
one hand we are trying to provide 
that in marriages there should not be 
any dowry and that the evil of 
dowry should be removed. But, 
when the provision is there for 
divorce by consent, I am sure we 
are introducing a bigger evil and 
the evil is that the party who has 
to give consent will demand money 
for the consent. If money is forth­
coming, consent will be given: other­
wise not. It is an evil and a very 
great evil against which we should 
guard ourselves and the society. What 
is the meaning of divorce by con­
sent? In the U.S.A. during the last
20 or 30 years, there has developed 
a sort of a marriage which is caUed 
companionate marriage. Companio­
nate marriage was not a marriage; 
but it was a partnership of a man 
and a woman and it was known to 
the society that they live as man and 
woman. Only those persons entered 
into this companionate marriage who 
did not wish to have a family, and 
who retained their right to separate 
as soon as they wanted. Divorce by 
consent introduces an element of 
companionate marriage in our laws 
which is extremely undesirable and 
I think at least this clause of the 
Bill should be deleted. An amend 
ment to this clause of the Bill has 
been proposed. It might be consider­
ed, of course, on inerits. But, the 
fundamental principle should be laid 
down that if there is to be a divorce, 
there must be some reason for it. 
There cannot be a divorce without 
any reason.

Shri Velayndhaii: There cannot be 
s divorce without any reason.

Shri Mohiuddin: Divorce by con­
sent gives permission to the parties 
to separate themselves without any 
reason as far as th« law is concerned.

An Hon. Member. The law is
wrong.

Shri Mohiuddin: He need not go 
to the court and give reasons to any­
one. They can even agree before­
hand that, after three years, they 
wiU apply to the court for separation 
under this provision. '

An Hon. Member: Before martiage?
Shri Moliiuddin:

riage.
Yes; before mar-

Shri C. R. Narasimhan (Krishna- 
giri); Is not separation for one year 
a reasonable ground?

Shri Mohiuddin: They may live
separately for one year by agreement. 
I am absolutely opposed to the prin­
ciple of divorce by consent.

There are some other important 
points. For example, the Indian Suc­
cession Act has been made obligatory 
on aU those who register their mar­
riages under this Act. I have not 
been a,ble to find out the reason why 
the Indian Succession Act is made 
obligatory. There were certain cir­
cumstances under which in the old 
Act of 1872 or 1923 Indian Succes­
sion Act was made obligatory. When 
the scope of the Bill is now exten­
ded. there does not appear to be any 
reason why the Indian Succession
Act should apply compulsorily to 
every person who wants to have his 
marriage registered under this Act, 
The Indian Succession Att copies 
the British Inheritance Act and gives 
equal shares to the sons and daugh­
ters. Personal laws in India
are. of course, different. An attempt
may be made in the future to bring 
about uniformity. But, the Hindu 
Code which was introduced 5 years 
ago did not contain provisions that 
there will be equal distribution; there 
was a difference in the proportion
between sons and daughters. Tf that 
law is to be brought into force, I 
really do not understand why, under 
this Act, the Indian Succession Act 
should be made obligatory. It would 
simply mean that' those who are 'n
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favour of their marriages registered 
under this Act, will be prevented be­
cause they do not like their sons, 

to be governed by the Indian Suc­
cession Act. If the aim of this Bill 
is that we should have monogamy in 
Indja. I think we should confine our­
selves to that particular aim. We 

should not confuse the Bill by 
introducing more than one re­
form. We are introducing the 
reform of marriage and di­
vorce. At the same time, we 
are introducing a reform in the 
inheritance laws and succession laws. 
If these two things are brought to­

gether in one Bill, I am afraid, the 
popularity of this Act will be ham­
pered and there may be only very 
few people who will come forward to 
have their marriages registered under 
this Act. I would suggest that a 
provision should be made that if 
persons belonging to the same reli­
gion register their marriage under 
this Act, they should declare that 
they will follow their personal law 
of succession. If persons of different 
religions register their marriage 
under this Act, they should be given 
the option to declare at the time of 
marriage w»hich law of succession they 
will follow. This declaration will be 
an irrevocable contract and cannot be 
broken by either party. If this 

amendment is introduced, I am sure 
that this Act will be a most popular 
Act in India as far as marriages are 
concerned. ‘Very large number of 
persons, even though they belong to 
the same religion,* will have their 
marriages registered under this Act 
because it provides for monogamy. 
That would be a vital reform which 
will be introduced and acted UDon by 
very large numbers of persons in 
India.

The prohibited relationship also 
causes complication. If my sugges­
tion regarding option being given 
regarding adoption of the law of in­

heritance is accepted, it means that 
the customary law Is brought into this 
Act. Similarly, . customary law 
has been broughft into the Act in sub­
clause (e) of clause 15, that is, re­
gistration after p^ormance of mar­

riage with religious ceremony. I sug­
gest that if we want this Act to be 

an Act for monogamy, we should 
bring in this provision that, if by 
custom in a community marriage 
among cousins is permitted, it should 
be permitted here. Marriage bet­
ween cousins is permitted not only 
all over the world, but amongst a 
’ arge proportion of the Indian popu­
lation, that is, Christians, Parsis, 
Muslims and others. It is very com­
mon. I do not see ihow it can be 
prohibited under any common civil 
code that may be adopted in future. 
I would, therefore, suggest that if 
we wish to have one complete re­
form regarding monogamy and di­
vorce, we should introduce customary 
laws both in regard to mifrriage 
amongst cousins and the law of in­
heritance according to the personal 
laws of the parties to the marriage.

Sliri C. R. lyyiinni (Triohur): I
welcome this Bill for the reason that 
this is a Bill that would give re­
lief to a very large number of peo­
ple belonging to different communi­
ties who, under other circumstances, 
will not be in a position to marry.

For example, in Cochin a few years 
ago there was a dispute between 
the religious authorities and the pa- 
rishoners of one parish, and the 
result was that it was impossible 
for any member of that parish to 
get himself married. At that time, 
the people there, particularly those 
who were affected by that, put in a 
petition before Government stating 
that for a number of years they had 
not been able to getthems^ves marr­
ied. They wanted to remain as Chris­
tians and at the same time to get the 
marriage performed in th6 church. 
The Government passed a law called 
the Cochin Civil Marriage Act by 
which the Catholics could marry 
each other even though they did 
not go to a church, and such mar­
riages would be valid. It is fron. 
that point of view I say that this 
Bill is welcome.

Mr. Depnty-Speaker: Is there any 
sect among the Christians which 
avoids the church also?
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Shri C. R. lyyunni; No. In my
part of the country I do not think 
there is anybody who calls himself 
a Christian but does not go to any 
church whatever.

Mr. Deputy-Speaker: How does
it facilitate such marriages?

Shri C. R. lyyunni: The Bill is
there.

Mr. Deputy-Speaker: What was
the need?

Shri C. R. lyyunni: The Bill origi­
nated because of the diability ot 
some members of the Catholic church 
to get themselves married within the 
dhurch. So, when this Bill was
passed, the church immediately came 
round* and allowed those people to 
get themselves married. That is 
exactly the advantage that we wiU 
have here.

In Japan it is said that any mem­
ber belonging to any community can 
marry any other member belonging 
to any other community or profes­
sion or anything else. Such a thing 
will be possible only under this. If 
there is a community, that com­
munity will have certain rules and 
regulations and laws and so on. Sup­
pose one member of that community 
does not want to agree to accept 
all the rules and regulations that 
are laid down by the community, 
what is his relief? Suppose he wants 
to marry a girl whom he likes and 
the laws and rules and regulations 
of the community would not permit 

him to marry, immediately he takes 
recourse to this Bill that is before us. 
That is how I say the importance of 
this Bill is brought to the front.

With regard to one or two things, 
of course. I cannot agree with this 
Bill. I am a Catholic and Catho­
lics do not allow divorce for very 
valid reasons. It is true in families 
there will be disputes between hus­
band and wife and it may develop 
into something more than a dispute, 
and it may become difficult and al­
most intolerable so far as the hus­
band and the wife are concerned.

Now, for many years divorce has 
been allowed in the United States 
of America, United Kingdom and 
Soviet Russia.

Mr. Deputy-Speaker: Among catho­
lics also?

%
S>hri C. R. lyyunni: No, they do

not.

Now, I will just read a small pas­
sage from the Readers' Digest which 
is a magazine well known through­
out ths world and which has a cir­

culation of 15i million. There, some­
body writes like this:

“We ask for community help- 
against polio, cancer and heart 
disease. Why not against di~ 
vorce? Surely that is a com­
munity problem.”

Now, the position is this. It is true 
that out of a hundred families there 
may be one per cent, where there will 
be difficulties in the form of family 
disputes which may end in some­
thing very serious, but if once a 
chance is allowed for breaking up 
the marriage, the difficulties would 
be thousand times more. Now, you 
are trying to provide or give remedy 
for certain people who have come 
together but who cannot agree bet­
ween themselves. In the marriage 
system of the Catholics and also the 
Protestants they marry for better 
or worse and tiU they die. It may 
be said that the consent of the party 
is necessary, that there is an ele­
ment of contract in it, but it is 

much more than a contract. It is, as 
in the case of the Brahmins, a sacra­
ment. There is the element of con­
tract and the consent of the parties is 
necessary, but besides that there is 
something more. There is some sanc­
tity attached to the relation that has 
been created between the husband 
and the wife.

From what I have been able tc 
gather, in our country in the case of 
Hindus, except the Brahmins, the 
Kshatriyas and the Vaishyas, there 
is no difficulty for divorce among the
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rest of the classes who constitute 
more than 75 per cent. Even with­
out this law, divorce is still there 
and they can take advantage of ii. 
As Mr. Achuthan said there is no 
difficulty. Suppose a man and wife 
have been Living together for a 
ptetty long period. Probably issues 
have been born. Even then if the 
husband says “I do not want her” , 
there is an end of the matter; or, 
if the wife says “I do not want 
him” , there is an end of the matter. 
They separate. So, it is the Brah­
mins and ottier people among whom 
this divorce does not exist, who 
experience this difficulty. They will 
necessarily feel the difficulty. The 
point is once you allow a chance for 
d̂ iVorce—the various provisions you 
have made may be strict—gradually 
they will become less and less rigid, 
with the result that even for the 
mere asking of it.

What is the position in the United 
States now? Out of every four 
marriages, one marriage is dissolved. 
“X ” will become the wife of half 
a dozen or probably a dozen peo­
ple. We know what took place in 
regard to Edward VIII who ought 
to have been the King of England. 
He wanted to marry a girl who hap­
pened to be married to somebody 
else. So, they came to some sort 
of adjustment. CXherjvise, how can 
such a thing take place?

There is a provision here that if 
both the parties agree. they can 
brmg about a divorce. Probably, if 
the man wants to marry some other 
girl, and the girl wants to marry 
some other man whom she likes, then 
there is an end of the whole matter. 

They can easily do it. That Is 
what is taking place, when you try 
to extend the law to the whole ter­
ritory of India, which is so large 
that it is Europe minus Russia, so 
that it will be a law binding on all 
people.

Shri Venkataraman: No.

Shri C. R. lyyunni: That is what
it is. If it is an enabling measure,

there wiU not be much difficulty. 
If the system of marriage that is 
allowed amongst the different com­

munities is not allowed, and there 
is only this law, then the matter 
becomes very difficult. This is not 
a permissive measure; in that case; 
it becomes a compulsory measure. 
Now that this is a permissive mea­
sure, my submission is that there 
wiU be a break-up of the social 
fabric. Supposing this divorce is al­
lowed, what will be our condition? 
Suppose a girl obtains divorce, the 
person who is going to marry her 
will think, she was not good enough 
for her other husband, that is w h y  
they had to part, therefore. I am 
not going to marry her.

Kumari Annie Mascarene (Trivan­
drum): What about the man?

Shri C. R. lyyunni: W'hether it is 
man or woman, it is the same thing. 
You can take advantage of it. Both- 
the man and woman can take ad­
vantage of this. My point is that 

as a result of this law, there will 
be a break-up of the social fabric. 

Even in the U.S.A., the effect of 
the divorce law is suoh that a stage 
has come when divorce is considered 
to be an unmixed evil. They are 
now trying to find out the reasons 
why such break-up occurs. With a 
view to removing the defects, they 
have formed societies or groups con­
sisting of a doctor, a clergyman, a 
lawyer, a social worker and some 
others. Whenever ttiere is any 
trouble in the family, they imme­
diately go to this group of people, 
and explain to them the conditions 
under which the estrangment is 
taking place, and ask for the re­
medies. This group of persons sug­
gests certain means, such as per­
suasion etc., to bring ttiese estrang­
ed people back together, and then 
the couples are reconciled. In the 
Readers’ Digest, they say that more 
than 250 cases had heen brought to 
their notice, and they have been 
able to deal with 225 cases very satis­
factorily. So, this is the position
even in the U.S.A.
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[Shri C. R. Xyyunni]
My submission is, let us not make 

jany provisions in the law, which 
will later land us in difficulties. 
There are certain families where the 
.husband and wife cannot a^ee for 
various reasons. But is this the 
.only solution to that? It is true that 
in a moment of heat or passion or 
something like that, the girl will go 
and put in a petition before the 
court, or the man may go and put 
in a petition before the court, from 
.which they wiU find it difficult to 
withdraw later. That is a difficulty 

:that has to be faced. Does the mere 
fact that divorce is granted makt̂  
their position in any way better? 
Certainly not. So, wtoat I would 
suggest is, as you have suggested 
earlier, let there be some period, say 
five years or ten years, within 
^which time, let us see how the law 
relating to monogamy works. Let 
rtis see what is really going to hai^ 
pen during this period.

As a matter of fact, the law re­
lating to inheritance should have 
;preceded the law of divorce. In the 
case of women, the difficulty is that 
they have got no property rights.
Supposing a girl gets divorce from 
a husband, she must be able to stand 
.on her own legs. But there is no 
provision made for giving her any 
property rights. So, the law relating 
to inheritance should have preceded 

-the law of divorce, and not vice 
versa. If that had been done, pro­
bably, there would not have been so 
much pressure for divorce. After 
all, wibo are the people that ask
for divorce? As I said earlier,
seventy-five per cent, of the people 
have, even otherwise, got the law 

. in their favour. Only twenty-five
per cent, are asking for divorce. I 

■am not saying anything disparaging 
about them, but it is the society 
ladies who want this divorce provi­
sion to be put in.

Mr. Dcpnty-Speaker: Is there any 
definition of society ladies in the 
3ill?

Shri Velayudlhaii: Those who are
members of the clubs.

Shri C. R. lyyiumi: What is the
principal difference between the 
ladies in England and U.S.A. and 
the ladies in India? There, they 
have got free social intercourse, 
whereas here they do not lhave so 
much of free social intercourse. I 
would call such of those ladies who 
want free social intercourse as so­
ciety ladies, and not the others. That 
is how I can define the term.

What I am saying is that this di­
vorce is a very serious matter, which 
should be considered well. I hap­
pen to be a Catholic, and among 
Catholics, divorce is not allowed. 1 
do agree that there may be many 
cases where there is estrangement 
between husband and wife. But in 
view of the fact that there is no 
escape out of it, somehow or other, 
they will try to adjust themselves, 
as they are adjusting themselves. 
In a very few cases, there may be 
difficulties. I quite agree. But as 
between a number of cases where 
there is a complete disagreement, and 
the necessity to preserve the soli­
darity or stability of society, whidh 
do you prefer? That is the only 
question, so far as I am concerned.

Shri Nambiar (Mayuram): It is 
not very clear. whether the hon. 
Member is supporting or opposing 
divorce. He may kindly explain 
that to us,

Shri C. R. lyytuini: What I am
suggesting is. that so far as divorce 
is concerned, there is plenty of time 
to think over it and come to a de­
cision. After ten years, probably I 
myself may be convinced of your 
views. That is what I say. But 
just at present, where is the necessity 
for divorce?

Shri Tandon (Allahabad Distt— 
West): Just at present, do not have 
it.

Shri C. R. lyyunni: That is exact 
ly what I say.
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T h ere  are  on e  o r  tw o  m o re  poin ts, 
o n  w h ich  I w o u ld  lik e  to  sa y  a w ord . 
T h e  first is w ith  rega rd  to  the p u b ­
lica t io n  o f  the n o tice  o f  an  in ten ded  
m a rr ia g e . T h e  M a rria g e  O fficer  is 
n o t b ou n d  to  n o t ify  it  in  a n y  p ap er. 
It  is en ou gh  if  a n o tifica tion  is p u b ­
lish ed , and  a co p y  th e re o f is pu t up  
in  som e con sp icu ou s  p lace  in * h is 
office. B u t w h o  is g o in g  to  tak e  the 
t r o u b le  o f  go in g  to  h is o ffice? W ill  
a n y b o d y  go  th ere  and see the n otice  
^hat is put u p  in his office? A fte r  
all. w h y  sh ou ld  th ere  b e  th is n otice  
a t  a ll? It is there, so  that other 
p eop le  m igh t k n ow  abou t the m ar­
r ia ge , e sp ec ia lly  the p eop le  w h o  are 
in terested  in the m arriage . I f  the 
n o t ice  is thus n ecessary , w h at I 
w o u ld  say  is that it m ust b e  p u b - 
lis-hed in a n ew sp a p er  and g iven  du e 
p u b lic ity ; it m ust b e  p u b lish ed  in  a 
n ew sp a p er  c ircu la tin g  in the p la ce  
w h ere  the m a rr ia g e  is go in g  to  be  
so lem n ised , and also the p laces 
w h ere  the p arties  to  the m arriag e  
h a v e  com e from , or  w h ere  th ey  are 
p erm a n en tly  resid in g . T h ere  is n o  
u se  sim p ly  pu ttin g  u p  th e  n o tice  in 
a con sp icu ou s  p lace  in the office  o f  

th e  registrar o f  m arriages. T h at 
does  n o t d o  any g ood  to  an yb od y . 
I f  .'you are seriou s abou t it, y ou  
sh ou ld  see that it is p u b lish ed  in 
th e  n ew spapers. I f  y o u  are n o t 
se r iou s  abou t it. then  a ll m y  w ord s  
a re  useless.

M r. D ep u ty -S p ea k er : T h e  hon.
M em b er  m a y  speak d u rin g  the clause 
b y  c la u se  d iscussion . H e m a y  con ­
c lu d e  n ow .

fiw -d  (^KH ):

^  T̂T«iT 3rnrr 1

yTFT̂  % ^
^  ^  ^  t  I

^

( v r P T ^ ^ g iw ) :
^  I •

q f ^  1^0 ^

qr n̂rrsr #  ^  ^  srrw ^
^^+1 “hMH

5R% ^  stftt ^  r̂rrr
=5|Tf|4 rrrf% ?TRT T̂PT#
^  3fk ^  W
w7?7TTt« 3nm I
rft o(ld 'ETFPT 3TRft ’(t

3HW rft ^  3TT^ i
^  TO ^  t  sfh:

f  1 3 F R  ^TTT ^

«ff ^  ^  ^  ^  ŝTRff sfh:
^  I

^ I  I
?TT

f  "Sft %  ¥WT5r % 5EPT5T

^  t  I ?r ^  ^ T t T R

t

I  # r  ^  ^  *nrr 1 1 ^  ^

^  # r  11

^  I

l̂ «To fn^lO * ^  0̂ 1 ^  
c5t̂  f «̂4l T̂RT, ^  (ri’T'K ^
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1^0 f ^ T t ]

^  f  ^3^ ^  ^
^  ‘ ^ ^  ^H5ldl

t  • t  ^  ^  ^  ^  ^
^j>|  ̂ 4fr5f 1 ^  ^

^  ’T f^  t  f 
^qf(t TTRTR 3nf^ ^  ^ ^  ^
I' I mrs{  ̂ ^  ^  ^
^  t  3fK fT ^  ^  ^

^^srr^ t  I

5R0T ^  ^nmr T̂cTT 11
( Bills ) ^  r*<̂T 

fOT 11  t  ^nRRfT f  ^  ^
t  Sfk ^  t  I

3T̂  ^  I  ^  ^  ^
q jR ^  t  3flT ^  ^  ftc^^T^Rt
s p ^  I  ^  ^ f t  ^  # %  ^  I

^  T̂FT̂  1 1^ ^ ^  ^
srf̂  5T̂  I', ^TTO ^  ^
3i^5^
^  t  > ^  ^  ^

^TT^rnr^OTfft^ I 
;srm  ^  3fh: ^  ^TTsrm

?r-^i

3̂TT?f iV '̂ H'̂ T WT ^  t  • ^
^  qf ^  ^  t ^
^̂ er̂ PT ^  =^rf^ 1

V  ^  ^  ^  t  ^  ^
'idiot'

t, either party is an idiot
^  3 T O T ^  f f ^  3lto^fe^TPT 

5 ^  3TPT ^  ̂  ^  ^

fOT t, ^  Wmte ^
2irT̂  ?T ^  îTt arr̂ r i

^  t  •

f  3»k ^
IfTT a n ^  T̂TR̂  ir  T̂OTT11*

«ft ^ o  *rti (f̂ SP̂  ĤtcTT̂  ^ 

^  f r q w T ^

3TT̂ t * 

q f ^  ito  ^ o  frRTT̂  : ^

gTRTl I s n R  3 F R r T 3 ^ ^ n i ^ % f ^ ^

^  ^  3ftr T̂PT̂  ^  ^

fe iw tr
H ^  3̂nw—^  ^  ‘ ^
^  ^  ^  ^  ^  t’ » ' 
irf  ̂̂  vSW t̂f̂ T̂ TC ̂  ̂ 5TR ̂  ̂ T̂ TR ^rft

fi'T'dI I

|5Rt 3T?r 3ft ^  FT f
ft: “the parties have completed 
the age of 21 years.” t  ^mm 
I  ^  ^  1 ^

I f  ^  %  !I5 $JT w
•̂ tn ^  ^  ^  frar | f̂i  ̂ ^
^ 5Tt% t  3frc 3m ^
^ ;ft% !jf 5ft ^ ^ 'T
p̂j5f ?ir̂  3nt5r ^  ^  miRrr

i  I ^  % iTl% 3JW ^ 'i  ’If
yifil# ^  ^  ^  5 ft: fT 'sft
fSSFT ^f 'ITJr̂ fl
arw ^  I  ^ ^   ̂̂  ^
^  afk 5ft Jtl l<2
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^ ^  ^  ^  t ^  
TT̂ ( age ) ^  ^
^TRT irf I  3 ^  ^  3TTT

^  a rfror ^  ^  t  ^  W  %  
 ̂ ^   ̂^   ̂ ^  t 

? T ^ ^ ^  
?ft% ^  5pff w t ] ^ ,   ̂ ^
^  TTTFn: T̂prr̂ sTRrr t  sfk ^  
^  3̂TPT̂  ^  ^ ‘-ft 
^  ^  ^  arfw T  ^  t  • ^  ^

i% 5TT̂  ^  ^  ^
3 m  ^  ^

‘ ^ 3 f k n ^  
s n q  w  t  ^  ^

^  ^ d P r O  ^  q j K T ,  3 m r

^T ^  ft?  wfi% snn:
TTrl̂ nrr % hit ^  ^  ^
^  ^  wt ^  ^  ^

t  •

^ m j  ^  ?Ti fOT |3rr
‘̂The parties are not with­
in the degrees of prohibited 
relationship/' ^  ^  ^
?rff I 5TT  ̂ % iT^nf^
^  ?Tff t  ^  ^  ^
3 R S ^  ? T ^  t  SI i P ^ R ^  r< .^ 9 l»iR lM  

^  I  I ^ 3 ^  3 T F R  ^  ^

t' #  ?nT  ̂^  ^  I t  
g m ^  i^d r̂ai 1¥ #
f<^T¥ t̂n" 3Fpft «»f̂ H ^
%■ ^rrft ^  ^  ^ ^  ^  ̂  'nm'̂  % 'Hdl- 
f ^  ^  ^  t r fw  #
^  1 ^̂ rrf «if̂ H % «n^ ^
sR# ^  ^  ^ tf  ^  ?rr^ ^
r̂nr, ^  ^  Tcfenr

=^rf^ 1

^  ^smm ^  ^  ^  ^  I  ^
f■ I

^ îM'Jd ^H5ii ^  ^ ^  ^
trsF ^  ^  arrjt t  1 ’T ^  ^  f w f ^ ,
Pr¥<^i 3rrf̂  iri^iilfA f ? ^ 5 r  ^  

f̂̂ »i 9T^  ̂3rr>r 5rFit
^  ^  ^  »C'M<i fefT f ^  11 ^

arnrfrnff ^  ft ^  aftr ^
3TIR ^  t̂̂TTO ^ ^  ^ ?TN 

^  ^tf^ q'f 31^
^  t I #■ 3rn  ̂ ^
ĤTTJ ĴTR- f r̂a% f^'STTT#

^  TOtW I I ^
3mr T  ̂# |3rr ^

^  ̂ sYn"  ̂ f  ^  ^
^ ^

amFW ^  3̂T1W ^
'3»1'M WT 3!̂  ^  ?̂*T̂

«ii<?ii ft^ <s<î  ^  f̂hrt %
f5R% ^  ^  ^  f  w r ^
Ŵt 3ĵ  ^

Ml«»l *=ll<?5l +*1h slld'l
fT f̂ r̂TT f̂ RT, âHI aTRTPT

^^'̂ drr% f m  i 
1̂5nr ^  f  F̂tf «4id  ̂3rr 
^ ^ ra% 3T ?^ ^ i  
T̂Rt ^  ^  ^  ^

3ftr 5^  ^   ̂1 TR  ̂ n̂r
I, f ^  mM ^ r̂ft5T \90, \9K ^
^̂ TfT ^  f‘ ^

s fk ^ iT I^ ^
I, ^  % zrfT f^-

t 3FF: ^  ^
f^T^t ^  1 31̂  ^
l5^  f  I s n n r  «m ’v i  ^

^  ?5Wr ^ 3 m r9 R n :^ i^ ’TT
5pt 3(«HĤ  ?mfi% t, ^  *3m ^
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I  I 31  ̂ ^  ^  ^
3TR f  m  arr ^ l  f  ^

^  #  f  I ^
^  ,̂0 ?TT qr#? % arf̂ nF ?rff

^  r̂nr  ̂ ^  1

-sim ^  «i<n % Pĵ wiw) f r̂  ̂ <?iHi 
f  qr ̂  ^  ^  «TTf%̂

F̂T̂ p ^̂ TFTT =5TT̂  
t  ^  ^  ^  ^  ^
^Wf ^ ^  am ^  THT =̂tI^

#  f¥  3fTT f ? r ^  ^  T̂TTTT =^TT^

t‘ I "
f ^  1T̂  ^

^  %fer ^  5j>r
^EHT^SR^i, qpfff% = ^ 1

^ I

^ r ^ ^  : arnr
t  2TT ^Tfm ? 

qfer^'toqvTo f?T?rR :̂
^  ^ 3fk

tri- ^  f%ft^ I 3rrr
T R % ^RTsr

amr^ | ^  n̂r̂ mr
I  %  ^O q7:;g-*2: ^  ^jtkt ^  3TT^

V9\
t  ^  #  Iff =#?

= ^ 1  I

iP T f  ^  ?T^  ^  I

<ffe?T if̂ o q̂ To Pf4i0 : 3fTWf ^  
P̂*ft ^  Hlw+i, "̂H+l <H'fV+R

t  -• ^  I ^  W

^  ^  ^ t  ^  ^  
^  TO ^  ^  =^rf^ I ^  out­
let ^  ^  I

^  Mr. Deputy-Speaker: Are there any 
hon. Members who have not spoken 
at all during this session?

^  Shri P. R. Rao (Warangal) rose—
Mr. Deputy-Speaker: I will try to 

give him an opportunity some time. 
Is there any other hon. Member who 
has not spoken at all on any subject 
during this session? I want to give 
opportunities to hon. Members who 
are making a maiden speech in this 
session; though they may not be 
maidens, and though they might have 
made maiden speeches earlier, dur­
ing previous sessions, they might not 
have spoken at all during this session. 
Such hon. Members will kindly rise 
in their seats. I shall note down 
their names and shall call upon them 
to speak on this Bill.

Dr. Suresh Chandra (Aurangabad): 
What is the use of asking them to 
speak on this Bill when they are not 
interested in this Bill. Some hon. 
Members might have had no chance 
to speak on the subject on which 
they would have liked to speak, and 
so what is the use of their speaking 
on this Bill?

Mr. Deputy-Speaker: I find only
one hon. Member,—Shri P. R. Rao. 
why did he not give a chit to me? I 
will call upon Shri P. R. Rao now 
to speak. I will then call hon. Mem­
bers according to the parties, groups  ̂
affiliations—whoever can contribute 
and has got something to say either 
on the marriage or the divorce as­
pect of the Bill, alternatively or col­
lectively.

Shri B. K. Chaudhuri: The next
opportunity may be given to those 
who have not spoken on the Hindu 
Marriage and Divorce Bill,

Mr. Deputy-Speaker: Very well. Shri 
P. R. Rao. I will call upon Acharya 
Kripalani next.



79^9 Special Marriage Bill 20 MAY 1954 Special Marriage Bill 792Ĉ  
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anr® feccft
m i? , ajTT #  5ft 

ferr TO % 4' aimrr
srsTT ^<ai ^ I

^  ^  % %t3[
f  f% arf Ĵfrr^

»î «r6rT̂  9Rfhr 
?̂rr ^ f% Pq'q'î  % ?n=«n  ̂^ ^  

t ,  f t l f iH  ’ T ^

t , ^  <TRf^1r t  J

^  ^  f  5T TORT
t  f ^  ^  %

if ‘
^  ^  #* 3^T ^̂ ffcTp: ■

^  f . ^  TT̂
% »prjft ^  ^  ?prR
Tft f  I ^  I, ^  ^  #
W  ^  'TT TTTTsft ^  f ^ r  t,
^  ^ !w r  I  %  ^  3 m  sttt ^  ifT j p f t r  

2TT ^  ^m?RT ^
Iff  T ^  ^  #, %  3TT3T fR57?f f

^  ^  ŴUS[ ̂  3TT^ ĴHTT ̂

t  ^  ^  fert ^  ^

an^ft 3 fk ^  ^  ^  | ,  ^3wt

T̂TT f  3|^ ^
%  ^  I  I ŝfk  ̂ 3 ft r^

^  ^'tf I  %  ^  3TT# ^  ^
^iT ^T% I 3f |v>]

wr^ ^  ^  13T̂
^  p "  f  3!*k f^RT^ ^3THT 

3 m t  r v̂e-^D ^  T t  I ;  ^  ^  1 ^ -

OTt ^rr^ 11 ^
|T̂  ^  % 3T^, ^
% ^  3ffh^ ift <^RT vr arfenrrT
5 r m ^ 3 T 5 ? f | ? r ^

3 T ^ = ^ t

^TPT.  ̂ W  ^  ^  T̂̂ TTW 
r^H ^ f % 3 H R ^  ^

^  ^TT^nTR’ ^  ^ 'fid i ^  I f^ n r 

?7f t
grf^

= # 9 - 1 3 f h :  ^  ^  3tIt ^  %  f e #  ^  

2T̂  ?ftT ^  t^Tcq- 3 f k  t  i

tv  ^  ^̂ R̂TT <5ll̂  ^  'JiH«Tl f^^-
ttiH   ̂ r , ? ^rr^ ^

#  T̂T̂  % ^  ^sn  ̂ t ‘ I w f ^ ^ '
■Haifq'T) 'dH+1 ^TFf ^rr^ rRT 2TT^ ^ ^

3̂TT ^  M§-m ^  9llcTl % ^^'JiK
^pu  ^  +iRdd;^-

5̂T % ^ ^  ^  w  #'
fl'sliRi) ^  ĵfFft f  I w  ̂

^  Ŵ rTF ^  ^  ti'i>al
 ̂? 5RT̂  ^  3ft ^  T ^  ̂  t  ^

t  I ^  5̂tprt =^rf^ ifR %
^cM'f^  # ' 3 ^ 7^  ^  ^3T^ ^  f  

U ,
’ ftw  ^  'Jiia"l ^ ^  It  ^
^  ^  ^  ^  q if«< n ^ d  ^  ^  ’TÎ STrrr V

W ^  ^  ^ ^  ^  I

=R7TT ^If^<< 3frr <̂̂ ; ^ T T S T ^ < < s » ^ I  

I

fJRft ^  ^  » ftW  =^Tf  ̂ fiTT̂  
^  ^ f̂NwFT Hfj^nrr cTHhr
^  %  f ^ ,  3 N ^  ^  ^ ^ T w r

«(*ll»l % f ^ ,  ’T? I«<5l ^  clxWt
^  •̂'̂ 1 ^  f̂t ^ % ” <1^ ^ "̂ ft ?Tq

^  w m  I, f̂%?T 2T̂  R̂T #* 
3 T R  tf+iM #  <̂s<d< i  fV  a r ^

^T^rr t  ^  ̂  ^T7^ ^RJTT WK f
f*rf^ wrrw #  ^0«n % r̂ct% ^  s t r t

f  ftr^o q§t“ 5 ^
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3TR0
^ ^  ^  3?^  ^  ^

^ T̂Pr % l̂ yzf 2Tpft ^^
'TfT ^̂ tT̂ TT 

'^T ^  «s«^i «f?t 5̂T 
^<.ai I

I  i r  r̂nr
% ^  JTff ^  I
5TTf^f^ ^  2T̂

viH+1 »T  ̂ ^ ^ I
»rnT ^  %
f ^  3̂^  ^  ^  ^  3TTW #

^1< ^  ^  ^  
^  *t>i! ^  R̂T% T̂T̂

 ̂ t  I ^
3j^ % Hair«f+ ft ’ft I

I  ^  r̂mrsr ^  ĥtft 
'R«l I'i f  ^  ^  T ^  I ^

% 1% fr^w  %
^  ^  ^K ^ Tf^R^ ‘t' l̂ ^

w r |3iT I ^nrr  ̂ ^  f r ^

% ^  ^  ^ ^  ^
t  3HR ^  ^  ’Tt  ̂ ^  ^
f̂ rWT̂  T̂̂TTT "̂ \\ ̂  ^  W  % 3 p ^  
?T  ̂ ^  I ’T ^  Rql'^ % W -  
^R» ?TT̂  ^trt I
^  ^  t  • ^  ^  t  >

^  ^  ^  ^  Mf'iT'?
"5iwT 3T^ T^ sftr 3rnr ^ i«  ^

3̂^  ^  ^  ^  ^«T ^  ^
^  3flT ^  ^  ^  ^  ^
^  STfifj- ^  ^  ^

^  ®i‘t'ri ^̂ PT d^I+ ^  f̂tVT
I ^  ^

V̂9 %o (k)  ̂"one year or 
iittore” % 3Tî  ^  ^w t

ŝnr̂  3FTT ^5w ^
^  ^  t  ^  ^  t  • ^

% f̂ JTFT 2Tf ^  t  i% ^
5 ffj“ 3rr5T 9ii<{i ^  3̂  f̂T̂  ^ ^  sî ioĤ t 
^  ^ ^  ^  ^  t  • ^  ^  ^iT?n"
^ 1% ^  ^TT -qlP̂ Ai I 3r̂ TT
^ w  ‘̂^nr” ^  '3FT̂  “w  Pî 'i
'5im' dl* ^  ^ 1% r̂r  ̂3t̂

% WTT SPTT ^  <1  ̂^
^ i %  ^sTTf^^rnr^T T^^ Tf 

^  3ik ĴT̂ Ft ^
î7«T ^  *1  ̂ ^trr

=Errf̂  I w ^ ' ^  ^  ^

SR7TT f  1

^  ^  TPT ^
^  I W ‘ ^ T H  'T T Z

^ I ,̂̂ +1 ^̂ Tq
f^nrnw ^  | i ^
f  %  f ^  ^  ^Tiw<^

p f t  \ -R f% = ^  ^fir^
^  ^  f^ ^ ft  ^  
?rwr ^  I ^  I
sjHrr* ^  ^  g tv  ^  f«^l ^

^  ^  1% anr ^
^  ̂  ̂  M t t , 2TT ̂  5PT ̂  % ̂ TT^ 

t  3fk f 3 ^  jprrefr t  I
?̂fy l̂<?id ^  '̂ ft ^  HK H'̂ 'M Ĥl

^  I ^  ^  i  fV
5̂T̂  % W t ^  qr ^THpr^

^  sTFfjRT ^  ̂  ^r ̂  ^  ^  ^ r  I
^  ^iwr ^ fV ^  n<.*TlH ^
SPT ^  I ^  ^

t »

11 A.M.

Acharya Kripalani: Mr. Deputy-
Speaker, Sir, I listened to your very 
learned speech that day......
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Mr. D«|iuty>Speaker: Not on this 
BiU.

Acharya Kripalani:...on a similar 
Bill. It was a very thoughtful and 
balanced speech. I was almost con­
verted, but, one thing I did not imder- 
stand. Sir, you said that you stood 
ioT monogamy. That rather surpris­
ed me, because a great philosopher, 
who was also a great student of his­
tory, once said from his historical 
knowledge that mono-theism tends to 
be fanatical and monogamy tends to 
l>e immoral. It generates jeolousy, it 
^nerates also an idea of possession 
in the spouse. Not that I advocate 
more than one wife and more than 
one husband at a time—I would go 
further and I would advocate one 
wife for good and one husband for 
good—not that I advocate any other 
system, having myself married not 
uncivilly—not criminally, but civilly 
under the civil law, but I am only 
stating the opinion of a great philoso­
pher who was also a student of history.

An Hon. Member: Philosophers are 
cranks.

Acharya Kripalani: So far as the
question of marriage is concerned, if 
we are to treat it scientifically, we 
must understand the implication of 
marriage. It is, first of all, a social 
institution. It is again an economic 
arrangement. If I may say so, it is 
also a political arrangement, because 
future citizens have to be brought 
into existence or to be eliminated or 
not to be brought into existence. (In­
terruption). Both there are political 
and economic questions. Marriage is 
also a personal question and pain­
fully personal when it becomes emo­
tional. It is also an intellectual ques­
tion, because if two persons do not 
hit off intellectually there would be 
trouble. Apart from that, marriage 
is considered also a spiritual arrange­
ment. It is further a moral question. 
It is a biological and also a physical 
association. It is also a psychological 
question, which makes it a delicate 
question. Marriage is also, if I may 
say so, a question in eugenics. If you 
are going to have a successful mar­

196 LSD

riage, you will have to take into con­
sideration all these aspects of mar­
riage. Therefore, generally, people 
do not want to touch what has al­
ready been established through the 
centuries, by experience and trial and 
error. It is therefore that in social 
legislation like this we have to be 
extra careful. It does not matter how 
much time is spent on this bill. We 
must give it as much time as all the 
implications of marriage need. It can­
not be passed in haste. The matter 
is so complicated that whatever ex.- 
periments have been tried, especiaUty 
in modern times in the West, have 
not improved the marriage relation-. 
ship. Rather I would say that we in 
India have been carrying on much 
better than what has been achieved in 
the West where experiments have been 
made. As you know as well as I do 
and most of the Members of the 
House also know that we in India are 
a lot of hen-pecked husbands. Why 
is it so? The credit for this goes to 
my sisters. They serve us so well that 
we become helpless, and he will be 
a brute in India who would dare to 
ill-treat his wife— n̂ot that there are 
no brutes in India, not that those 
brutes need not be restrained—but I 
must say that by and large we have 
not done badly. If you want to have 
a perfect marriage—it is said that 
marriage is at best a lottery—I am 
sure that a particular couple may be 
happy married under any system and 
there may be other couples who woiil3 
be unhappy married under the most 
prefect system. It is not the system 
that matters; it is the men and women * 
that matter. If a couple hits off well, 
it does not matter whether it is even 
married or unmarried, though society 
requires that there should be mar­
riage and—that is very desirable. No 
systems of marriage will suit certain 
temperaments and there are such 
temperaments and even non-marriage 
win not suit them. It is therefore, 
that it is said that true marriages are 
made in Heaven. In heaven social, 
economic, emotional or iwlitical ques­
tions do not arise.

Why is it that the Marriage Bill 
comes so often? It is due to two
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lAcharya Kripalani] 
kinds of crazes. One is the craze which 
the hon. Law Minister mentioned, that 
is, the craze for uniformity. Why 

^ould there be uniformity in the 
laws of marriage in a country like 
India, where nothing is uniform? 
Neither our dress, nor our food, nor 
our want of food is uniform. In all 
matters we differ and many people, 
including our Prime Minister, have 
recommended variety and this variety 
enriches our civilisation. While, in 
Malabar, people are married in 
one way, we in the North are 
married in a different way. It 
does not disturb society; it has not 
disturbed it in any way. In ancient 
times, there used to be eight kinds of 
marriages? Why were there so many 
kinds of marriage? T h e y  were there 
to suit a variety of the temperaments 
and also because of legislators’ anxiety 
that there should be no illegimate chil­
dren, This was as it should have been.
I do not see why we should be anxious 
to have uniformity in this very compli­
cated matter when we have no unifor­
mity in other matters where it would be 
more beneficial for us to have unifor­
mity. India is a strange land. You 
find people of all stages of civilisa­
tion, In Europe, there is a modern 
creed of the naked—nudity creed— 
but it already exists here in India 
and we had a demonstration of it in 
the Kumbh Mela. In this too we are 
us modern as the most modern peo­
ple. Then, see the modes of dress.

Shri R. K. Chaudhuri: Were there
• any women nudes seen in Kumbh 

Mela?
Acharya Kripalani: We have among 

us from the least dressed to the most 
heavily dressed—the most fashionable 
ordering their clothes from certain 
firms in the West. Take only the 
head dress. In the Punjab they have 
got a big morata; if you come to Delhi, 
you will find a small morata; in the 
U.P. you will find the Lucknow cap, 
which will fly off with every gust of 
breeze; people in Bengal have no cap 
at all— f̂rom heavy dress to no dress. 
We have them all in India. Then in 
ttie matter of food, you have our

dal bhat and the ancient way o f 
eating from Shri Ramchandra’s days" 
served on leaves. Again we have the 
most modem food, served in up-to-date 
style and some of our Ministers combine 
all these sorts of food when they invite. 
In all things we have such a varietyl 
Why then should we be enamoured ot 
uniformity in a complicated matter like 
marriage?

There is another thing whicn, I 
am afraid, is the basis of all these 
efforts to reform marriage and that 
comes from my sisters. They have 
an idea of equality. Equality, in their 
vocabulary, means doing the same 
thing as man does. A man does evil 
and equality requires that women 
should do evil. I have an idea that 
women are more decent in their 
conduct and in their talk. In their 
conversation they are more modest. 
It should be that we men should 
learn a little more modesty and a 
little more decency from them; but 
they think that they will be our 
equals only if they have less modesty 
and decency just like men. It is not 
levelling up, but it is levelling down. 
If man smokes they hold they will 
be his equal if l îey smoke. It should 
be our (men’s) effort to raise ihe 
morality of men, but some of our 
women think that it is better to 
lower their own standards in order 
to be equal with us. If we go to 
offices and work for many hours, 
they feel that they should do likewise. 
But what do they get there? They 
are queens at home but they want to 
do a typist’s or a clerk’s job.

Kumari Annie Mascarene: To live.
Acharya Kripalani: Many of them 

do not do it to live. Anyhow, I am 
not against it, but by and large you 
will see in what jobs women are 
employed! My point is not about the 
jobs, but that generally it is consi­
dered that our (men’s) wrongs are 
their (women’s) rights. We tell them 
that our wrongs should not be their 
rights.

Some Hon. M ^beis: No.
Acharya Kriiialajii: If they are to 

be our equals, let them come down
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to our level! But they are our better 
halves. When the very language we 
use describes a wife as the better 
half, why do they want us to be the 
better halves whom they would immi- 
tate. I have no objection if I were the 
better half, but unfortunately no­
body would take me to be that. They 
are the better halves; let them re­
main the better halves and let us raise 
the male conduct and male morality 
to the female standards. Let us not 
level down, but let us level up. I 
would advise my sisters to have a 
more scientific conception of equa­
lity. Equality consists in this that 
when there is a better person, we 
try to be his or her equal. Equality 
does not consist in our lowering our­
selves.

This pa/ticular Bill is supposed to 
be very scientific, because, it has 
nothing to do with convention, with 
custom or with what existed before. 
It is something new and I expected 
that the law proposed will be at least 
scientific in its character. What is the 
age-limit prescribed? It is eighteen. 
A  boy does not even get out of his 
school at that age. Suppose it is 21.
I take it that this marriage is arranged 
by young men themselves and parents 
have nothing to do with it. Marriage 
under this bill is not settled by 
parents. Presumably, such a marriage 
must be “love” marriage. I do not 
understand how every man can marry 
every woman whom he loves; or 
every woman can marry every man 
she loves. It will only create con­
fusion. I cannot also see how you can 
marry only for love. It is absurd. 
To suppose that one’s wife is the 
paragon of beauty, virtue and intelli­
gence and everything else is an im­
possibility. Certainly it is permissible 
to man to love a woman other than 
his wife, as it is permissible for a 
woman to love a man other than her 
husband. But marriage has nothing 
to do with love. This should not 
mean that because I love another 
woman and I consider her superior in 
certain respects to my wife I should 
go and marry her. It is absurd. If 
we were to marry merely for love and

every time we were in love I do not 
know how many marriages we would 
have to contract!

The provisions of this measure are 
based upon the idea of love. What 
love is God alone knows—at least 
young men do not know. The age 
of 21 is too inadequate to have a pro­
per conception of love. The age for 
a love marriage should be 35 at least.

Sbri Nambiar: .70 will be better.

Acharya Kripalani: Only then will 
you know whether you really love. 
At 21 it is calf love. It happens so 
many times. It is therefore no 
sure basis for marriage. It is a sure 
basis for divorce. And because it 
is the sure way to divorce, the Law 
Minister has provided for divorce. 
iLove is supposed to last for ever; that 
is the idea that we have of love. Be­
cause you hold that love is the most 
flimsy thing, it is the most unreli­
able thing, it is the most temporary 
thing, therefore you provide for 
divorce. And how do you provide 
for it. In a most unscientific way.

First of all, you say divorce will 
be granted for idiocy. I can assure 
you. Sir, that if anybody in the House 
knows anything about love, love 
marriage is itself a kind of temporary 
idiocy. I do not think that people 
in their senses would take the risk 
of marrying. It is very great risk, 
especially for males. A woman gets 
her freedom when she is married; 
men lose theirs when they are 
married. Sir. this subject must be 
treated seriously and with dignity.

Shri Nambiar: Are you speaking
from personal experience?

Acharya Elripalani: Yes, from my
personal experience and from yours 
also, if you are married. If I had 
known all the consequences of mar­
riage I am sure I would have been 
wiser!

We here talk of love without 
understanding what it is. It is said 
love is blind.

If it were only physically blind it 
would be something; it is much ihdre
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[Acharya Kripalani] 
mentaUy blind. Physically it pro­
duces a kind of hazy and disturbed 
image, but mentally it is absolutely 
blind. You know perhaps that great 
lovers have always been called mad. 
Their lives have been tragic. I do 
not know whether our friends from 
the South have heard of ‘Majnu*. In 
Hindi it is s a id ^ i^  ^
“ he has become like a Majnu.” What 
does it mean? It means he is a mad 
man. We say love is blind: it is a 
kind of temporary madness. If a per­
son is mad when he marries you pro­
vide for him divorce, but why do you 
allow him to marry in that state, may 
I ask the Law Minister? Why do you 
allow him to marry and then un- 
marry? Prevention is better than 
cure. Such people afflicted by tempo­
rary madness should not be allowed 
to marry. There should be no mar­
riage where there is genuine love. I 
can only logically prove my proposi­
tion; I cannot give demonstration, be­
cause there are not many people 
here who are very lovable.

Mr. D e p u t y -Speaker; The present
company is always exempted.

Acharya Kripalani: From that I al­
so am exempted.

Then there is another provision for 
dissolution of marriage that is for 
what is called adultery. Sir, the Law 
Minister seems never to have read 
any books on psychology. If he had 
he would have known that this kind 
of slip in marriage is very common. 
When you provide for divorce for 
adultery you know what the implica­
tion is? One slip of yours means that 
you do not desire to live with your 
wife. It is an absurdity. One may 
slip on account of circumstances; but 
this should be no reason for divorce. 
A  slip does not mean that I love my 
wife less, not necessarily I, but any 
one of us. If any one however com­
mitted a slip in moment of forgetful­
ness or abei'ration, it should not be a 
ground for divorce. What then should 
it l|e? It should be habitual un­
faithfulness. And who wUl decide

about this habitual unfaithfulness? 
Not a judge, not a magistrate. If you 
want to bring divorce in India you 
are welcome to bring it. But please 
do not entrust divorce case to law 
courts. The arrangement should be 
that an application is made in a coiirt 
of law and the judge appoints three 
or four elders of the community, one 
among them having judicial know­
ledge to decide the issue. AH the pro­
ceedings must be conducted by such 
a board of elders. The other way of 
dragging our womenfolk in courts is,
I. think, degrading and undesirable; 
it is unscientific. It violates all rules 
of decency. The people appointed to 
go in a divorce case should be above 
the age of 50; they must be experienc­
ed peeple; they must be householders 
before whom both the parties can 
freely talk; they should be such peo­
ple who wield some influence, so that 
if necessary they can bring the parties 
together again. I said that a marriage 
is a temporary aberration. I must 
also teli you that divorce is a tempo­
rary aberration. Bernard Shaw, you 
will find, ridiculed marriage in play 
after play. You will again find, 
Bernard Shaw ridiculing divorce in 
play after play. You can therefore 
see why both these matters have got 
to be regulated by certain experienc­
ed people. I would humbly say that 
even if you are putting a provision 
for divorce, please do not leave 
decision to courts of law.

So far as mutual consent is concern­
ed, it is the easiest thing to get con­
sent from the wives in India. We 
have not provided for their economic 
equality. We only say that they 
should have a share in the father’s 
property, as if men become economi­
cally independent because they in­
herit. Men become economically in­
dependent because every opportimity, 
every profession, and trade is open to 
them, and not because of ancestral 
wealth. You are emphasising ances­
tral wealth—whether it goes to 
daughters or to sons only. Inheritance 
will not bring about economic equality.
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Economic equality will come when all 
opportunities of education are pro­
vided to the women as they are to the 
men, when all trades and professions 
are open to women as they are to men... 
(An Hon. Member: Question). I am
only laying down the economic condi­
tions under which divorce will work no 
lilardsihip on women. There should also 
be equal pay for equal and the same 
kind of work. All these things should 
be there. After sometime when 
women have become really economi­
cally independent, you make provision 
for divorce. Today if you say ‘mutual 
consent’, one has only to ill-treat one’s 
wife for a couple of days or weeks 
and his wife will say: ‘For God’s sake 
have my consent’. What is the good of 
this mutual consent? Then, who 
should decide divorce cases? Not the 
judge, he cannot decide whether 
coercion has been exercised on 
woman. Some elderly people may sit 
and together decide whether the con­
sent was properly given or received 
through constraint and coercion. They 
would also decide whether the woman 
divorced is capable of maintaining 
herself and whether she will not be 
a burden on society.

Another thing is this. You must 
make some provision for the children. 
You have made provision in this Bill 
for divorce without making pro­
vision for the children; it is very
strange. Is there any provision for 
children? ...

An Hon. Member: Yes, there are
provisions for legitimate children.

Acharya Kripalani: 1 thought that 
there was no provision; lawyers can 
say whether there is this particular 
provision or not.

Finally, I would say that it would 
be better if we hac* a consolidated Bill 
and there were different sec­
tions for those whc are to be special­
ly treated. This is all that I have to 
say and I must assure you, Sir, that I 
am very serious about this business 
of marriage l;hough I am no more in 
the market and I am also precluded 
by law.

Bfr. Depnty-Speaker: There is still 
‘divorce’.

Acharya Kripalani: JEven if there is 
divorce, it will not come from my side 
and if it comes from the other side I 
can only tell you, at this age of mine, I 
will feel stranded.

n̂rr 1

^  ^  ^  ^  OT5TT ^  
^  f%ZTT

t  ^
^ 1% ^  ^

^ I TT ^  «r?r ^  3TFf ^  ^
|3TT 3TFT

WT 11 ^  ^ OTrsT
^ «PT*T % î 53T

*rr ^  d N ^
^  I ^
TTSr t  %  ^  ^  ^
^  arrsT^ ^

f  %  % ^

f  I %  5 ^

Trrt^  ^  arnr r̂?rfr =̂7^  
f  3(k f^M t ^ f
OT ^  f̂lNr r̂nrrr ^

^  ^  1 1  ^  ^RHT «rr ^

^  5w)f qr Tu
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^  5 ^  3^  ^  ^  3 r f ^ ^  

f  3TT ^  ^  3rrq ^ ^  i

; 3 ^  t o w  ft#  T?: ^  ^  ^
iEF5T^ |3rr f% %  3TFT ^PT^5Tf%^, ^T

^  t  3rr3T %

^ft% ^  q r  %  3 T R 1 3 j ^  ^

TTT̂  ^  35% ^
^  I T̂TfT ^  ^  ^  OTT5T % I  
ft> f^W5T ftrqr ^̂ KTT «TT f%

^  t  ^  ^

%  ^  t  ^  ^  ^
% f ^  ?Tf
f  \ 3^T 3̂^  ^  ^^TER ■^WT |3 n

3TT5r %  5T^ ^  ^  3^  5 W  ^nrrsr

3TT TfT t  I *TT?5 ^
5 ^ f  sFT f ^ l f  q r  f q w ^  ^ 1

arFT^srnr^ti ^ ^ 'a m
s r ^  sfjprq’ |  ^  ^

^  s r m  sfs^ m  f^qr t  ^  5 ^
gj^ ^  ̂ 7H ^  arrSTT̂
^  f  ̂  3Ti^ %  ̂ 3T?n# # > r?n ^  f  STTSTT^

I 'TT
^ZT ^ m  ^  ^

^ r  ^  qr

qr, ^  *tt: i
^  ̂  ’'TT «ft I

qr 5 ^  ^  ^

%2f»frwRrT « r r ft? ^
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^  ^  ^  3 f t r  F f t  %  ^  a m

I a r rs r^ n rr s r  

^  fr  t  ? 3fk
J T f r  ^  ^ n rrs r # ‘ 3 n %

^ F iftf%  ^  ^  f t q r ^  ^  3 r n

^ q - q r t  I

f ; ^
i T ^  5nTT 2 ft  I ^ ^ I'^ fiT c T  ^  T n r m  

% ^  2T̂  ^  5TT^ t
3 ^  f ^  ^  ^ ’ f + K  ^

?rff ^  f¥ ^  Êrmw ^ ^ T T ^  
5TT I a r m  ^  ^TTR* ^  I 

^  « f t  I ^  « i # R »

s q w ^ ^ f a r r  

I 3Trn:
3TFT ^ T ^ H T K ^  ^  W  t > f t  ^

3 T F T ^  f  I ’T t ^

qr^ #  qtff^ ^ t̂CK ^  ^ r f ^
^J?T% ^  a f h i O T

^ T F ft  '*fid ^  ^  ^ R T R "

^ T R t  ^sTRft q r ,  a f h :  ^  

^  ^TTw % f ^ ,  qti^ 
«K[f '̂̂  »T  ̂ ^ i% '3*T̂  °TT
o z t r t  ^  f ¥ q r  mj
q r ..........

in^rfhr ^<iw ♦ ^ i
^ 3 ^  m  ^  | 3 t t

tn I

srhfift 5TRV5 î^
TO t  ‘ ^  ^  ^'t ^ rm
g i l T  ^  3 f h !  s f t  o q H  ^  %  y w  i f t
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fan" «TT,
^ ..............(InterruptionX

Mr. Deputy-Speaker: Let there be
no interruptions. The hon. Member 
has only made a small error, I think. 
There is nothing wrong in what she 
says. The Pandavas were bom as a
result ol niyoga. It was then accepted 
under the Hindu Law. To prevent a 
xoyal family from going without 
children, children by some relations 
or brother-in-law was permitted. 
That was in the ancient days. Does the 
hon. Member insist upon a similar 
provision here?

’ ^
q-fT f  ̂  %

^ ^  f  ^  % TRR
v5wr t  f  i%

^  w m r  ^  
^  ^  ^3nw

ŷ rrsr ^  ^  r̂rqirr i
^  3T^ ̂  ^ ^ 5̂5TT

^  % r̂r*T# tr^
3ftr ^

3̂TTW I ^  t  ^
^  ^  T5C ^

^ I w ^ r  % ^
^  w r r  t  1̂

^  'Tff
^  ^  r̂rR% ̂  ^

^  ^ ^  ^
-HJRTRT % tt̂  5̂»TT

I ♦Tl'M ^

^ STRrt T̂C
^  ^  5®rWFTT ^  ^  t»

^  ^  TO 5T§r ^  ^  t  >
^  ^5T W‘X ^  ^  <1^

^  ^  ^  ^  ^  t ,  ^ 
|f%3rpr%f^5^^rRrr^^‘ ^  
t  ft? TOlf ^  3TFT ^  %

^ t * ..............

«ft ^  5nrf (^ ft^ ) : ^
^  I

Mr. Deputy-Speaker: Order, order.
The hon. Member need not be inter­
rupted. She only refers to Parasara 
smriti.

An Hon. Member: She says Manu-

Mr, Deputy-Speaker: Could not the 
hon. Member be allowed to say that? 
Possibly some hon. Members might 
have read some more smritis. But if she 
refers to Manu instead of Parasara, 
is it such a great fault? What she 
means is not Manu smriti but Paror 
sara smriti.

i  ^
^  ^  ^  t  ^
^  f  ^  ^

qr*TO 3rr Tfr t  f  ̂
% 'TTO ^  ^  ^ ^  I
#  r̂rrdY f  1% qr^ro ^

' ^  ^  ^  #
arrar t  ^  'h t t o  ^

t  ^  T^prm  3TR f
^  ^  f  I ^  ^  ^Hiii ĤTFsr
^  t  ^

^  'jfRft ^  sifrr n̂rrsr ^  
^#52? ^  ^rrar t  3fft

^  ^  qrvqxr r̂nrRT ^
ftr ^  ^ ^
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IT̂  ^  ^  t
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^  ^  ^  ^  ^
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f% 3TTT ̂ HlHilfHdV ^ T  Rf4t^"l
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IT̂  3ftr ’Tlf+^I^T ^  5FTfT

3 r m r # f ^ ? i ^ ^ ,3 m i ^ '^
5!^ ^  3fk 3ftr ^  ‘ft#
<tfk T ^  WT ^  ^  ^

t  ^ 7  3fh:
T̂TT 3fk ^  ^jT

«fV  ̂ ?r̂ T snft ^
^  ^  ^  t  < ^  
3T^ r ^ ^ ^ -R ^
?T^ ^fT^ ^  ?r ^  ^  snfr f%cR afiT 

mr^i^TH' ^  r̂sp% t  I srrsr am ^  
f  f ¥  sTRftwr ^  ^  f ¥ ^  ^

T ^  13fh: 3m^ W fsRHTPT I

t  ^  f?: ^  ^  3Trm ^  f

^ E T % ^  I 3 n T T  s r m f t  n + i s T l n l , ^ T H -

f e  3fk ^ ^  ^
aftr amr ^  ^  ^  .

^ i w  t  ^  ^  ^  ^  ^
srr? f t  ^  ^  ^
Tt T ^  % ÊTFTTf̂

sfK t  <

^  tr*+lw4 %

qr 5p^ «TT f% f^r^  ^  ^
i p ^  t  ̂  ^ 1

Tf^Tl% W T  3flr ^  ^  <T|̂ dY
I  I 3TFT f^in: ^  ^  ^  '̂ Tinl̂ dT
|t f  f?T̂ T# ^  ^ r f^

2T  ̂t  ^  ^  ^  ^
^  I 1 ^  ^  ^

#■ 5Tff TT?5 3 m  ^  ^  ^
^  i  ^TT?ft^ ^  ^
q^ t  ^  ^n f̂iWT % ^nr®r 

^ T f^ i fT T ^ t ^  
% tttst ^  3ftr ^
% ̂ TPTR ^  ^  ^  ^
I  ^  T̂T% ^  ^  '’JlTd 
1̂  ^  3TV̂  ^

TOR ^  3fm t I f̂ ‘ ^  ^
wrfp fv 3m zT̂ ^

ŝnw ŝrtT̂  q̂fTpĵ 3fh:afrf̂ spn: 
spT r*Tff?  I ^
ttt̂  t  ^  ^  ^
^  t» ^  ^  ^ ^  I

fTTCt ^  t  ^  ^
3fK f  ark 2Tf ̂ 3^ 3rm  ̂

I§t  ̂ O T J R H T t f f t a f t t  
^   ̂THT THTI T̂  ^̂raR*  ̂^ 3rrr

uri-MTar ^  t» ^
^  ^*70^ f  3fk ^

anrr ^ ^  t' ^
am T>F̂  t aftr ^  3fk
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^  ^  3̂ 7; ̂
^  NliH =r-1 *̂11̂  ^

i% ^-Hl^ ^  ^
^ 3T1t r̂f̂  ^  3!WTT ^ ^

^Pfd ^  ^  •FT  ̂ % SlTT
s r f ^ r ^  ^  ^  ^  a n ^ ft  t  ^

^ITTI) ^ ^  ^  a n ^ ^ T ^ F T  f ^ ^ W F  '» iia l

t  f%  ^

• T ^  ^  a r r r  f  a r f ^ ^ n r

5T  ̂ t  ’̂H'iO

^  ^  ^  arfw ?: f ^ l r
^  ^  ĉiTrt 0̂  ̂  ̂ fr
JIT^ t  ^  ^  ^  5TI^ ?NV
^nf^lr w ^  OTT 3r^rfert3ftT 
aniT ^  % T̂PT 'T ^  ^  Tf t  
^ % ̂ \ 57̂  2T̂ Hî<?i|  ̂3ftr

^   ̂3iwr ̂  feiT ̂ rnr
aft? : n3 ^ ^  5 ^ t t t  5 T T ^  ^  I 4 ’ a n w t  

5RT̂ T3» T*f>' 1̂M ^
3T5 qW STfV 3T̂ W

 ̂3nf, <3f̂  #’ «nrf '•nrf ^
%  ^ = R T F r  ^  ^  a f t r  3T^ 3TT ^

59»ft *̂iwPt»»i 3TT5T <̂ 1̂ %
^  ^ . . . .  (Interruptim).

Mr. Depoty-Speaker: Order, order.
Ther6 is so much of disturbance from 
behind. The hon. Member may speak 
a little more slowly, and she need not 
be excited. I would also request hon. 
Members not to interrupt.

efhRit ^  ^
TT
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irfw , sFtf
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^-t ^  ^  ^
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I
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^n$i«Tr 3ft?! ^rrt^ ^ f%
3TTO f t ,  31?TT r f^  ^
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« f t  T T O  ( f ^  ^ # T 5 T -

^ - - T f e m - ' 3 r j ^ r f ^  ' ^ i l t )  : ^ *

? T f r ^ ,  ^ F T f f t A T  ^  ^

o N t  ^srrf^ ^  5 f t ^  ^  ^ r n r  f ^ T  

1 1  ^  ^  3 H t  2iT ^ H t  ^ r r f t
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t ,  ^
^  f  I

Mr. Deputy-Speaker: I think the
hon. Member’s intention was that 
there is no neech or unch. On the 
other hand she meant only that the 
so-called unch must learn a lesson
from the so-Ccilled neech,

^  ^ I

Mr. Deputy-SpeaKer: Every uncK
must leam a lesson from the Harijan 
commimity.

s f t  i n r o  Twfim ( ^ f r ^ -

Tf^-apT^rf^ s f r f^ )  : ^  ^

J T ^ ,  t  i  3TFT^
# irft TO ^  ^  ^
^  ^1 fq  1 1  ^
T O l r  ^  ^  ^  T O  ^  ^ T ? f t

= ^ 1^  I ^  «iT f ¥  ^  3j ^  T O
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T̂TT ^  ĴTTT 3(T^ TO 
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T O t  ^  ’ T f T t f  ^ T O T  = ^ r f ^  I

3 R  n 3 1 T O T T  a f f w  w r  ^  

^  3Itf|̂  ^ 7 ^

g 5W  ^
T m ^  ^  f t  ^  fq'Wm ^
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fY ^  3TT  ̂ t  I ^ ^  
3i'4dr< f ŷqr r̂r aflr ^  ŝrnr̂ Tft #  

?#Fnc %2»t 
■^, 'dH«=M h )'T)K %*rr «rr
«n <  ^TT’TRTt ^  ^TRTflT ^  I

^  ^  w m  f% t ,
^  ^  ^T ^  3TT % I

3 m  ^  ^  ^
f^r^  wit ?Tf)f fnft I

#  fRTi:
3ik

^ ^  ^  ^  -d^ 1̂- 
sfK

^  ^  ?r^ ^  I
7̂% J'iJ ^  Hl«*i ^ "ppff 

3T5^ f t ^  f  I f^nrr

, tf  ^  t  
q̂ n- ^  ^  ^  ^  I ^  % gnr 
#  fk^  1 1

Shrimati Renu Chakravartty (Basir- 
hat): Sir, we have heard two very 
agitated speeches, one coming from 
the age group above 50, and the other 
coming from the age group below 30. 
1 think both these two are ages 
in which one tends to become 
agitated, one thinking of what one 
has lost and the other thinking 
of what is before him and which 
may be lost. I happen to come in the 
age group in between these two. There­
fore, Sir, I can speak with a little more 
knowledge, a little more balance and 
Impartiality, Not only that; I happen 
to be one of those who have been 
elected in spite of the attack of the op­
positionists of the Hindu Code Bill. 
The one point they agitated against 
me was that whenever I was return­
ed to Parliament, I would fight for 
Hindu Code Bill. T do not deny that. 
Therefore, I feel that I have a right

to speak very clearly and in un­
equivocal terms about what I think 
of this piecemeal legislation, the 

’ Special Marriage Bill.

Then, there is another point, and 
that I think is the most important 
one. I happen to have been married 
under Act III of 1372. I have been 
married for nearly 14 years and still 
the clauses about which my friends 
get so agitated, have not been used- 
Therefore, I think, it is not necessary 
that as soon as you allow it to the 
woman—as long as you allow it to the 
man or society it is all right—that 
woman is going to run to the court 
for divorce. It is such a demeaning 
thing to see men getting up and talk­
ing in this manner. Have they no 
idea about this? Do not they think 
that they themselves can create an 
atmosphere or create a hold upon 
their partners in life, that they will 
never go to the divorce court? It is 
like this: that you want a person to 
be a sati by locking her up and put­
ting a big tala on the door of your 
house before ytju leave it. In that 
manner you want to ensure chastity? 
’That is the chastity of a prisoner and 
not the chastity which comes as a 
result of mutual trust, mutual honour 
and mutual respect. It is this about 
which my male friends are so afraid 
of, that once you give the right of 
divorce, then they will have to hang 
themselves. That is the real psycho­
logical reason beiiiud it. But, I am 
sure that the majority of men are 
not like that and that is why we are 
(also quite sure that giving equal 
rights in marriage does not mean our 
going down the ladder, but pulling 
you up the ladder v/ith us.

Sir. I feel very strongly that we 
must look upon this Bill not as a 
loving licence but something that 
will help us to legislate for happiness 
both at home and in society. It is 
true when one enters marriage one 
should enter it with a full sense of 
responsibility both towards oneself 
and his partner and towards the 
children that one is hoping to bring 
into the world as well as society. WelU
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I am not going into a long disserta­
tion on marriage as already my 
friend before me Acharya Kriplani 
has done. But, It is true that things 
do not always get on well. There are 
circumstances, even if you get mar­
ried at 35, about v^hich you might 
not have thought of before. There­
fore. there may be circumstances dur­
ing which it io much better for all 
concerned to pail with honour and 
with understanding. That is why we 
say that we demand divorce, not be­
cause we want to use it on every oc­
casion, but because we want that 
each should be able to try and under­
stand the other; each should be able 
to respect the other and should ta 
able to pass their life on understand­
ing on freedom and not on force. It 
is with this attitude that I speak on 
certain points in this Bill.

One of my previous speakers talked 
about society—I wish he had talked 
about ladies—I would prefer to sar 
women, because it is more homely— 
about the position of v7omen in societv. 
What is the positiv.-? What is the 
status of 99 P3r cent, of thf'm? Thint. 
of that.

An Hon. Member: Laksh’ni.
Slirimati Renu Chakravartty: You

have put it on a pedestal and you 
may sit there and try to get some 
punya for the next world; but not in 
actual practice, when it comes to 
womep.

We know in our society a number 
of women who ha/e been abandoned, 
others who have suffered and suffer­
ed indescribably and. silently. We 
know of cases where young girl  ̂
who, for no fault of theirs, almost in 
every case, have been abandoned 
after marriage by the choice of thê 'r 
parents. They have no means of 
earning. They have to lead all their 
Kves upon the sweet ■v̂all of either the 
brother or some other reHti^ns. We 
need not dilate on this point. Let us 
think of the society in which we live. 
Women discarded, women dependent, 
women humiliated, that is the type

of society, that is the type of won»en 
for whom we have to legislate: not for 
aberrations in sc-icr.y wh'.' 'vanl t«; 
have the right of divorce in order that 
they may go in for more flirtations. 
Aberrations are always there; we do 
not legislate for them. In every coun­
try there are such people. Do you 
want to say that the majority of 
women in India are such that they 
may be utilising these clauses u> 
order to bring down the honour, the 
high name, which women in India 
have established? I would ask you 
to answer that first. I do not think 
that anybody except my hon. friend 
Shri R. K. Chaudhuri would dare say 
that.

Shri R. K. Chaudhuri: May I know 
why I am so much in the hon. Mem­
ber’s thoughts? I did not utter a word 
even.

Shrimati Renu Chakravartty: I say
that because my hon. friend Shri 
R K. Chaudhuri always gets excited 
whenever the word “women” is utter­
ed. It is because of this that I want 
to take up this question of mutual 
consent which has created such a 
furore in this country.

Marriage must be based on under­
standing. It is also true that one 
must try and give a trial to marriage. 
If the two people cannot carry on, 
it is better to part, when you think of 
the poisoned atmosphere of home life. 
I have seen families where because of 
certain circumstances, because this 

legal right is not there, more so be­
cause she has no right of economic 
independence, she cannot go away. 
She can be kicked; she cannot go 
away. She can be humiliated; she 
cannot go away. She may have tt> 
live a life of hell; she cannot go away. 
It is in these circumstances vhat 
mutual consent is something which is 
better than bringing in clauses like 
adultery. What is happening in ihe 
British courts? You have to come 
and prove that he spent a night in a
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liotel. Whether it is true or false, all 
this dirty linen you have to come and 
^ash in public.
JPandit Thakur Das Bhargava in the 

Chair ]
All that is essential in order to get a 
divorce. If it is a question of mutual 
consent, it is something which two 
people decide that they cannot get 
•on together. Do we do this in a huff? 
No. There should be a time-limit 
when We should try for reconciliation. 
I  think there may be some ‘and* or 
‘or* which has been misplaced and is 
therefore rather confusing. In any 
case, nobody can entertain a petition 
for divorce before three years have 
run out. Do you mean to say ‘ that 
persons who have lived together for 
three or four years will suddenly give 
their consent and say we are going 
away? Especially. I can speak for 
women. Women love their children; 
women stick to their homes and 
children. I do not want to talk of the 
exceptions. There may be one or two. 
There are on both sides. I talk of the 
normal run of human beings. Especially 

the woman is a home builder, is a 
conservative person. She is not a per­
son to rush to break up all that she 
holds near and dear. Therefore, this 
Question of mutual consent is an im­
portant one. On top of that, there is 
the other clause which says a couple 
have to live separately for a year and 
after that they have to agree to f'on- 
tinue not to live together, and that be­
comes a cause for divorce. Therefore,
I would like to urge that the whole 
thing be regarded dispassionately, 
fully and also with a view to examin­
ing it in the light of experience whicn 
has been gained in the divorce pro­
ceedings of other countries. Many 
countries have divorce proceedings 
which have been hedged in with a 
hundred and one clauses to avoid 
easy divorce. Is that better or is it 
better to allow them to part company, 
based on mutual consent, after efforts 
at reconciliation, with honour and not 
embittering relations further?
12 Noon

The second point which I should 
like to mention is the question of age-

limit. I did not attend the last few 
days of the Select Committee, but I 
do know that in the earlier days we 
discussed this threadbare and we had 
said specifically that we want the age- 
limit to be eighteen. Why is it? Be­
cause we legislate for our country. We 
do not legislate for any other coun­
try. In our country we do get mar­
ried at the ages of 12, 13 and 14 al­
though we have the Sarda Act. At the 
age of sixteen one is considered in 
the villages to be grown up. At 
eighteen, a girl is considered to be 
perfectly mature. Not only that. H 
a boy can manage property, he is 
supposed to have become a major al 
the age of eighteen. Certainly we 
should allow them the right of mar­
riage at the age of 18. Do we think 
that only the old people have the 
monopoly of all wisdom? If young 
people want to marry, certainly I aS 
a mother would advise and try and 
persuade them: if at the end of the 
persuation they still insist, what right 
have 1 to prevent? If the marriage is 
successful, ever3rthing will be all 
right. If the marriage is not 
successful, well, then that is aU to 
the ill. but even if I choose my son’s 
wife the same difficulty must be there. 
So, this chance has to be taken. There­
fore, it is only on the relationship, 
friendship, comradeship, affection, 
trust and so on which exist between 
the parents and the children that we 
can advise our children to make the 
best marriages—not by force, and I  
think that is the attitude we should 
adopt.

I feel very happy about this clause 
about the legitimacy of the children. 
This is a thing that I have always 
wanted. Why should the sins of the 
parents be visited upon the children? 
We have seen what has happened to 
the children for no fault of their own. 
My hon. friend Mr. Tek Chand, when 
he speaks, speaks with all the vehe­
mence at his command that reli^an 
will end when we allow legitimacy for 
the children. I say give as hard a 
pimishment as you like to the woman 
and the man, but you have no right 
to make the children suffer for the
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«n s  of their parents. The Republic 
of India must make a new, departure 
in this respect. Our children, when 
they are bom in wedlock or out of 
wedlock, should not be made to suffer. 
The parents can suffer. You can 
legislate for them, but the children 
must have everything which our 
State can give them in our society. 
My friends from the Hindu Maha- 
sabha will certainly have a lot to say 
about it, but I feel very strongly 
about it.

There is one clause I would like the 
House to consider. That is the question 
of the restitution of conjugal rights, 
I feel that the time has come when 
such a demeaning power of the courts 
must be taken away. I have put be­
fore the House the attitude I take 
towards marriage and therefore I 
feel that when two people have 
separated for whatever reasons, 
we can try for reconciliation, but no 
court has a right to force restitution 
of conjugal rights, whether it is by 
the man or woman does not matter. In 
our society, as it exists, it is quite true 
that it may be the man or the woman, 
who may demand the right to resti­
tution of conjugal rights. But it is 
generally the other way roimd, and 
the woman is forced, whether she 
likes it or not, to be restored to her 
husband. That is why I think this 
is a clause which goes against the 
right of equality which has been 
denied by my hon. friend Acharya 
Kripalani. But that is an equal right 
which we want, and this kind of thing 
is humiliating.

Acharya Kripalani: May I correct
the hon. Member here. I never denied 
the spirit of equality. I said levelling 
up and not levelling down. I was 
sajring that of the morals of the men 
community, and not of the women com­
munity.

Shrimati Rend Chakravartty: There­
fore, I would urge that this clause 
dealing with the restitution of conju­
gal rights should be deleted, and 
only the clauses dealing with judicial 
separation and divorce should remain.

Those are the two rights that we want^ 
and they should remain, and not this 
question of restoration of conjugal 
rights.

Now, I come to the question of pro­
hibited degrees of relationship. As far 
as I remember, the general sentiment 
in the Joint Select Committee was 
this. We do not know what is going 
to be the fate of the Hindu Marriage 
and Divorce Bill. I have already heard 
some speakers who feel, let ’ us give 
our support to this Bill, so that we 
shall have our consciences left clear to 
oppose- the Hindu Marriage and 
Divorce Bill. We do not know what 
is going to happen. Past experience 
makes us fear for the fate of that BilL 
But in any case, we would feel very 
happy, if we could liberalise the clauses 
of this Bill so that it may include as 
many people as possible, and its 
clauses may benefit as many sections 
of the people as possible. In order to 
encourage people to make use of the 
provisions of this Bill, in as large num­
bers as possible, we should take away 
all the clauses which would frighten 
them away. It is with that attitude 
that I feel that we should allow not 
only the registration of any marriages 
that have already taken place, but 
even in the first case, if the marriage 
was within prohibited degrees of re­
lationship, we should allow it, if it 
was under customary law. There is 
nothing illogical about it. That is 
necessary, because we are in a period 
of transition. In that period of transi­
tion. we have to fight against age-old 
prejudices. There is the new coming 
up. There is the battle between the 
old and the new; in that we have to 
take a step in which sometimes, we 
will have to compromise. At the 
same time, in spite of certain illogi­
calities, that will be a step in the 
right direction. Therefore, I would 
urge, that even in the first case, it 
should be allowed to be registered; 
though many of us, for reasons of 
eugenics would really like prohibited 
degrees of relationship to be except­
ed, still there are thousands and
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millions of people who are guided by 
customary law. I believe we should 
not force this kind of a thing on them. 
Many of us do stand for a uniform 
civil code of marriage, and we do want a 
uniform territorial code of marriage. 
That is why we welcome this Bill. We 
would also like its provisions to be so 
liberalized—though it is of a permis­
sive nature—as to encourage as large 
numbers of people as possible to come 
and take advantage of the provisions 
of this legislation.

There are two or three small things 
on which I would like to say a word, 
before I end. The first is about the 
three year period that should elapse, 
before any proceedings for divorce 
can be started. It is true that we 
have to give a certain period. But we 
must also remember that in certain 
cases, it becomes almost impossible 
for the couple to live together. There­
fore, I would say that even at thi? 
stage, that clause could be omitted 
entirely. The House may be up in 
arms when I say that. But I would 
only say, leave it to the goodwill and 

the good sense of the people who are 
most intimately connected with it. If, 
however, the House does not agree to 
that, I would say, at least reduce that 
period, so that it does not come as 
a great hardship to those who desire 
to finish with the marriage.

Lastly, I come to the provision con­
taining the term ‘incurably of unsound 
mind’. This question of proving that 
a person is incurably of unsound mind 
is a very difficult thing. I am not a 
doctor, but as far as I know, when 
there are alternate periods of sanity 
and insanity, who can predict that a 
person is incurably of unsound mind?

Today this is a thing that we have 
to consider. We have to consider 
whether, when you force a person to 
monogamy—^whether it is man or 
woman— ŷou should not give the right 
of divorce. Therefore, when you ac­
cept that position of monogamy, you 
have also to accept the various posi­

tions in which ill-health and diseases 
of an extreme and incurable charac­
ter, unsound mind etc. exist. We

have to consider whether the pro­
vision regarding that has to be libera- 
Used or not.

Lastly, I come to the question o f 
appeals. I would urge that some­
thing should be put in the Bill where­
by a time-limit should be set to ap­
peals, that the court should act and 
finish with these divorce proceeding 
within six months of the time and in.. 
the case of appeals also, there should, 
not be a further period of more than, 
six months. In this way, I feel that, 
we should be able to bring about a. 
certain amount of change in the exist­
ing system and bring about a greater 
equality, not to one section, the maler 
section, alone, but also to the women,  ̂
without the man demeaning the' 
woman or the woman demeafiing the 
man, both together hand in liand 
building up a happy home life to en­
sure the happiness of the children and, 
the welfare of society.

Shri Tek Chand (Ambala-Simla): 
I wish to app roa ch  this subject dis­
passionately, not on an emotional 
plane, not on a celestial plane, but. 
on a mundane and terrestrial plane, 
I do not wish to assume the approach, 
of an idolatrous devotee wedded to* 
a particular course, whether it is 
reason ab le  or unreasonable. At the 
same time, I wish to avoid the at-- 
titude of a destructive iconoclast, that 
everything about a Bill is wrong or 
that everything about a Bill is 
rigiht. With reason, with sanity, with 
logic as the guiding principles, this 
Bill deserves to be examined. I 
am willing to concede that this 
Bill contains certain provisions that 
are imexceptionable, whereas other 
provisions are open to very serious, 
objection. Therefore. I am not one 
of those who insist that it must be 
either accepted wholly as it is or 
rejected wholly as it is.

In the exuberance of their feel­
ings, the last two speakers, have said 
many things, but they did not exa­
mine the provisions of the BiE., with 
which we are going to be confronted., 
the moment it becomes tihe law of' 
the land. I am willing to par
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homage to this principle, and to this 
extent, that in a country there should 
be a provision of law whereby it is 
possible for one citizen to marry 
another citizen, irrespective of their 
xeligious faiths or beliefs. But once 
I concede that, that does not mean 
that the BiU contains aU the provi- 
^ons that are to the best advantage. 
In particular, I am not enamoured 

^ f clause 4: it is too rigid in some 
parts and too liberal in others. So 
lar as the sample of rigidity of the 
Bill is concerned, I wish to invite 
attention to clause 4(e). The Bill 
insists that only those persons can 
avail themselves of the provisions 
who both happen to be citizens of 
this country. It seems to have been 
lost sigfit of that apart from Indian 
nationals or citizens of this country, 
there are millions of people of Indian 

origin but not nationals of this coun­
try. I am referring to Indians, let 
us say, in British Guiana, Ceylon, 
Canada and Trinidad and in so
many other countries. I put an il­

lustration before the hon. Law Min­
ister and let him solve the puzzle
if he can, under this Bill. I res­

pectfully submit, he cannot. You 
forbid an Indian citizen in Brazil 

to marry; under this law, an Indian 
in Brazil who is not a citizen, be­
cause you have taken away the 
power from your consular offices of 

•celebrating such a marriage and of 
giving validity to it. In contrast, I 
wish to cite the English Act called 
the Foreign Marriage Act which
provides that every British consul 
outside England is authorised to 

celebrate a marriage where one of 
the two happens to be a British 
subject. In other words, it is open 
for a Britisih consul, whether in this 
country or outside this country— 
that is, outside England— t̂o cele­
brate a marriage between a British 
subject and a non-British subject. 
Not only that. The Indian Foreign 

“Marriage Act has given sanction to 
Ube provisions of the British Foreign 
Marriage Act, and that has been 
•adapted even after coming into force 
^ f  the Constitution of India. That

British Act has been recognised, by 
our Act, but we are chary of era.- 
powering our consulars...

Shri Biswas: We shall recognise 
that when we have a Foreign Mar­
riage Act corresponding to the Eng­
lish Foreign Marriage Act. That is 
now under consideration. We shall 
make that provision in that Act.

Shri TdL Chand: Since the hon. 
Law Minister has made some sort of 
promise that a similar enactment is 
in the offing,—it is in contemplation 
—I leave it at that, but till it comes, 
I wish to tell him that there is aa 
important lacuna which is almost— 
pardon me if I say so—a blemish. 
So long as we are recognising the 
British Foreign Marriage Act and 
we are not giving similar powers to 
our consulars, it is a stigma which 
I hope will soon be obliterated.

Shri Biswas: I had pointed out in 
the Joint Select Committee that 
such a law was in contemplation.

Shri Tek Chand: So far as other
provisions of the Bill are concerned, 
clause 4, to my mind, is one of the 
basic clauses. It says that a mar­
riage cannot be performed if there 
are certain impediments, namely, 
there is in existence a spouse or 
one of the parties is an idiot or a 
lunatic, or the parties have not comr 
pleted the age of 21 or they are 
within the prohibited degree of re­
lationship. So far as they go, I 
have no objection. But there should 
also be incorporated a provision, 
at this stage and not later, that if it 
is proved to the satisfaction of the 
Marriage Officer that the proposed 
marriage is intended to be performed 
either because of some error, mis­
take, or because of coercion, misre­
presentation, duress or fraud,— îf he 
comes to that conclusion. then he 
should be empowered to refuse to 
celebrate such a marriage. It is a 
well-known fact, and these practices 
are known not only to people in 
this country but also in England, 
that marriages have been performed
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under duress, as a result of black­
mail, as a result of fraud perpetra­
ted aad in consequence of certain 
serious errors, whetiner the errors 
are on grounds of what they sa>, 
personae, conditions^ qualitatis or 
iortunae; that is to say, all sorts of 
mistakes can be there. A person 
may promise one thing and it trans­
pires to be a dilierent thing. Sup­
posing for instance, a person de­
mands or a giri represents that she 
is a Virgo intacta, she is an absolute 
virgin and it transpires that she is 
a woman who has been hiring out 
her body, will it not be open to him 
to say, ‘I was gulled and therefore 
there was a genuine error’? This 
is one of the instances. Several ins­
tances have occurred in the reported 
case law in England. Therefore, 
these elements ougiht to be incorpo­
rated so far as clause 4 is concerned.

Shri Biswas: What the hon. Mem­
ber suggests is that not merely when 
an objection is raised, but ordinarily, 
in the normal course even, where no 
objection is raised, the Marriage 
OflRcer must make an enquiry and 
satisfy himself on this point. Is 
that his suggestion?

Shri Tek Chand: Certainly, not.
May I elaborate this point? The 
most objectionable ieature is the ob­
jection clause itself, the only objec- 
liions, that a parent can make be­

fore a Marriage Officer are confined 
only to those points which are men­
tioned in clause 4. Therefore, sup­
posing a parent comes to know that 
a fraud is being perp^rated on his 
child, or his child is being victimised as 
a result of some blackmail or coer­
cion. even if he were to knock at 
the door of the Marriage Officer and 
tell him. ‘Look here, I am in a posi­
tion to demonstrate that she is being 
a victim of fraud, coercion, duress 
or genuine mistake,’ the Marriage 
Officer will turn round and say, ‘I 
know that may be sc. but the law 
has made me powerless to make en­
quiries with respect to that parti­
cular matter. If you prove that the 
couple are within the prohibited 

degrees of relationship or any one 
196 LSD

of them is of non-age or any one of 
them is an idiot, I am willing to make 
an enquiry, but the moment you cail 
upon me to say that one of them 
is being subjected to this marriage 
under pressure, under undue influ­
ence, because of some misrepresen­
tation, because of certain duress, be­
cause of extortion, because of black- 
maU, they may be very genuine 
grounds, I may be willing to believe 
them, but I am helpless to give any 
succour to you’.

Shri Venkataraman: May I just
ask one question? The persons who 
are going to be married under this 
Bill are over 21 years of age. Does 
the hon. Member suggest that per­
sons over the age of 21 years are 
subjected to fraud, coercion......

Shri Algu Rai Shastri (Azamgarh 
Distt.—Eist cum Ballia Distt.—^West): 
Temptations too. temptations of 
office. ,

Shri Venkataraman: If it is the
suggestion that people over 21 years 
of age are going to be subjected to 
fraud, coercion and all that and that 

provision should be made for that, 
then the entire contract law should 
also have to be amended and so 
many other laws will have to be 
amended.

Shri Tek Chand: The ingenuity,
and commonsense of the hon. Mem­
ber opposing me is remarkable. He 
seems to be a young man of greal 
experience. But. I must confess he 
is completely innocent of the work­
ing of the matrimonial laws in other 
countries and of what is being done. 
Innocence may be a very good quali­
ty but innocence of the bitter ex- 
nerience of the world is a very sad 
trait. He has got to take any ele­
mentary book on the law of' divorce 
of England or America or it can be 
any book on Indian law and under 
the appropriate chapter he wiU find 
cited any number of instances of 
people who were imposed upon, 
where a woman has been imposed 
upon or where man has been imposed 
upon. So far as my country is con­
cerned, I am aware at least of one
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case where a particular woman who 
was employed as one of the decoys 
of a gang of • extorters who had 
made it a practice to offer her as a 
very reputable young widow of ex­
cellent antecedents and she had re­
peatedly robbed a number of wido­
wers, with whom she underwent 
forms of marriage.

Sbri Venkataraman: It is provided
under clause 25,—relief for voida- 
able marriages,—that if a marriage 
was performed under fraud or coer­
cion, the marriage can be declared 
void.

Shri C. D. Fande: But that wiU
be too late.

Shri Tek Chand: I am grateful to 
him. In other words, the argument 
that is being advanced on the other 
side is, let the mischief be done; let 
the innocent girl be impregnated, 
let her be deflowered and after 
the honour of the family is defiled, 
the honour of tihe woman is defiled 
and she has been dishonoured, de­
flowered. violated and ravaged, then 
go to a court of law and say, ‘I am 
going to prove this that and all the 
rest* and derive such solace as you 
can after the mischief has been 
done. This is a mighty argument 
advanced by my learned colleague 
on the other side,

Shri Kswas: If I may interrupt 
the hon. Member for a minute, I 
want to understand exactly what he 
means. The question of coercion or 
fraud can only arise when the par­
ties are below the age of 18 or 21; 
in other words, wihere the law pro­
vides that, in order that the parties 
may contract a marriage, they must 
obtain the consent of their parents 
or guardians. I do not quite un­
derstand what is it that will be affec­
ted by coercion or fraud? If there 
is no question of consent, what are 
the questions wftiidh the marriage 
officer must enquire into at this 
stage? In what connection does the 
question of fraud or coercion arise 
if no question of consent is there?

Shri Chand: The sad thing is 
that the hon. Law Minister does not 
quite understand.

Shri Biswas: I said that I did not 
quite understand and I want exactly 
to understand the point.

Shri Tek Chand: The moment I
rise to amplify the point, up comes 
one interruptor after another. Please 
wait and you will have an effective 
reply from me.

If people are above the age of 21, 
they are incapable of being duped, 
they are incapable of being defraud­
ed, and they are incapable of com­
mitting any errors, and become in­
fallible. This is an argument which 
is most fallacious. What may hap­
pen is this. Supposing there is a 
young girl and the man says—he is 
a bit of a bully—“I have some im­
proper letters that you have ex­
changed with another young fellow;
I propose to disclose. I propose to 
defame, 1 propose to blackmail you; 
the condition is that either you mar­
ry me or you will be exposed and 
defamed and you will lose all your 
reputation.” But the girl, not know­
ing what to do between the prover­
bial Scylla and Charybdis, submits 
and says “All right; do not expose 
me to the ridicule of my people; do 
not let my parents know about it; I 
will bow to the inevitable; let us run 
away and let the tiling be over.” This 
is the sort of extortion, this is the 
sort of duress and this is the sort of 
fraud.

Shri Biswas: I am not so simple as 
my friend to imagine that in such a 
case the Marriage Officer will have 
no materials before him on which he 
can go into the question.

Shri Tek Chand: I am grateful to 
him. Sir. Let the hon. Law Minis­
ter, for a minute, put himself into 
the chair of the Marriage Officer. I 
bring this case to (him and I. as a 
parent, allege perpetration of fraud 
or intimidation and all the other 
things I just mentioned. He will say 
“The only power given to me as
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Marriage Officer is to entertain those 
objections only which are covered by 
section 4. If this objection falls 
under section 4, I will interfere, but 
if it does not, I am powerless. It 
is not every wrong that has a remedy 
and it is not every kind of infrac­
tion of legal right that can be pro­
tected.” TUie cinswer of the Law Min­
ister as a Marriage Officer will be; 
“ I sympathise with you. I believe 
what you say. but the law has rxot 
fortified me with that jurisdiction and 
law has not given me that power.” 
All that I ask you is: “Give your 
Marriage Officer that power.” If a 
parent goes with the allegation that 
his daughter is being tricked, that 
his daughter is being duped or black­
mailed. and asks the Marriage Officer 
to please look into his allegation. “ If I 
succeed. then let the marriage be 
not performed; if I lose, let the mar­
riage be performed.” You are not 
willing to empower your own Mar­
riage Officer with that limited power. 
My learned friend quite ri^tly said 
“You have got the other remedy, 
that is, have a decree of annulment 
that is provided by this law.”

Dr. Jaisoorya: May I put a ques­
tion for clarification? In the case 
of a parent alleging that so and so 
is duping or blackmailing his dau­
ghter, he can go to a police officer 
and get him arrested.

Stori Tek Chand: I have to learn 
my law from the learned doctor of 
medicine who is going to get the 
man arrested on a mere allegation 
of fraud, trick etc. Does he know 
that it is not a cognisable offence? 
A little knowledge is a dangerous 
thing.

Mr. Chairman: The hon. Member 
has already taken twenty minutes 
on this one matter. I would request 
him to be very bri^.
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Shri Tek CHiaBd: I crave your indul­
gence for a few minutes more. This 
is a very important matter. As I 
started by saying I am not committed 
or wedded to one view or the other. 
I only want to analyse the Bill and if 
you only permit me I will be in a posi­
tion to demonstrate some of the serious 
flaws for than to rectify.

Now, Sir, taking the cue from your 
suggestion that I should be brief, I run 
to the next point, re-objections. The 
so-called objections are the most 
objectionable feature of this measure. 
Not only are objections restricted, but 
what would happen is that an intend­
ing spouse, if any of them has resi­
dence for fourteen days only in one 
particular ■ locality the Marrî aige 
Officer of that locality has jurisdic­
tion. Therefore a couple, say from 
the Punjab or Hfenachal Pradesh 
has only to run away to Travancore- 
CocWn, or Assam or to some farthest



7961 Special Marriage Bill 20 MAY 1954 Special Marriage Bill 7962

[Shri Tek Chand] 
corner of the country, and fourteen 
days’ stay of either of them will 
confer jurisdiction on the Marriage 
Officer. What happens? He is 
supposed to publish a 'notice. You 
have perpetrated fraud on the word 
“publish” . The word publish means 
making known to the public and the 
form of publication you have pres­
cribed is that he has only got to fix 
a notice in one of musty comers of 
his room—that is supposed to be a 
notice to the parents, to the pros­
pective objectors and to everybody.
I begged and implored of the Select 
Commitee: “Pray, change the lang­
uage of your Schedule II; let notice 
be given by Registered Post to the 
parents, if any.” No, they would not 
listen. I begged of them: “Let it be 
published in a newspaper:”  ̂ They 
scoffed at me and said “No” . Then 
I said: “Let the parents come to 
know” and the only thing that they 
were willing to concede to me was 
this: “All right, a copy of this
notice will go to the Marriage Officer 
of the area in which is the perma­
nent residence of those neopie.” 
Thirty days are fixed as the period 
of objection, but thirty days to be 
counted from which date ? Not from 
the date when the notice is pubUshed 
in the office of the Marriage Officer 
of the area in which is the perma­
nent residence of those people, but. 
under clause 6 (2). where it is pub­
lished by affixing it in the place of 
the office of the Marriage Officer 
where the marriage will be celebrate 
ed. The result will be that the ob­
jectors will not have come to know 
that there is such an intended 
marriage and the period of thirtjr 
days will expire. .

S u p posin g  the objector comes to> 
know, let us say. Within thirty days 
and under the law thirty days are- 
given to substantiate the objections. 
If you have got substantial objec­
tions and t)iirty days expire, within 
which you are not able to establish 
them, your objections will be ruled 
out and the marriage in spite of the 
fact that it is within prohibited deg­
rees wUl be perform^. if the

objector’s contention is accepted you 
give a right of appeal to either of the 
intending spouses. If the objector’s 
contention is rejected, he has not 
even been given a right of appeal.
Is it not conspiracy of law with a 
view to scoff at virtue. After aU if 
you were to load the dice against the 
objector, howsoever honest he may 
be, it is better that you say that no 
objection will be heard. At every 
stage there is a brake applied, at 
every stage there is difficulty, a hur­
dle in the path of a parent, or objec­
tor. His objection somehow is 
sought to be dodged and defeated.
If his objections are dismissed— îf I 
mistake not—a thousand rupees can 
be imposed by way of fine which is 
to be given away to the offender. 
Therefore, this aspect of the law 
deserves very careful revision...

Mr. Chairman: Order, order. I
have already told the hon. Member 
that he has taken 20 to 25 minutes. 
So far as the points raised are con­
cerned. I will be the last person to 
say that they are not very impor­
tant; they are very important but 
they have all been mentioned in 
detail in his minute of dissent also. 
Subsequently, when we go to the 
clause by clause consideration, 
even then there will be amendments 
moved in respect of them. I will 
request the hon. Member to utilise 
the few miuntes that are before 
him—I do not propose to allow him 
more than half an hour—in expound­
ing the points which he had not al­
ready indicated in the minute of dis­
sent. The note, is there and so force­
fully written. It must̂  have been read 
by ?.]\ the hon. Members already. So. 
I would suggest to him that he 
might utilise bis time in regard to 
matters of which are not mentioned 
there.

Shri Tek Chand: 1 am grateful
to you and I accept your suggestion. 
I come to clause 27—divorce. 
Whether divorce should be allowed 
or should not be allowed is a matter of 
individual opinion and I am willing 
to criticise this Bill on the assump­
tion that the divorce clause may
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stay. I have my serious objection 
to sub-clause (c) of clause 27. If a 
person is undergoing a sentence of 
imprisonment for seven years or 
more for an offence as defined in the 
Indian Penal Code, a petition for 
divorce may be presented. Let us 
examine its ramifications. If an in­
nocent husband finds his wife under  ̂
suspicious circumstances or in fiag- 
rente dilecto with her paramour and 
he goes and gives her a severe beat­
ing and also causes severe injuries 
on the person of the paramour in 
order to protect his honour and if he 
is sentenced for seven years, then 
that act in turn becomes a justifi­
cation for the guilty wife to divorce 
the husband in order to have a real 
marriage with her paramour.

An Hon. Member: If there is a 
remission and you come home in the 
middle, then there is no wife.

Shri Venkataraman : You deserve 
it if you beat- your wife. .

Shri Tek Chand: The difficulty
is that not only no endeavour is made 
to know my point of view whatev2r 
it might be but a little twist is given 
to my language even. What I said 
was this. Supposing the husband 
causes grievous injuries on the person 
of the paramour when he finds him 
in compromising position with his 
wife and gets seven years for that 
according to your law. that becomes 
a good ground for the wife to divorce 
the husband so that she can carry on 
with her paramour. Is it not a cons­
piracy of this law with the paramour 
as against the husband? You can 
take the case of political offences 
with which my hon. friend may be 
familiar. If a political worker for 
some political offence gets seven 
years, he loses not only his liberty 
but his wife algp because that again 
will be a ground for divorce when 
the husband gets an imprisonment 
for seven years. *

Then, may I take the other 
clause—clause 28? It says that no 
petition for divorce will be enter­
tained for the first three years.

I am not enamoured of divorce; it 
is not that. But I am not 
agreeable to this; if you 
arc going to permit divorce, then 
why wait for three years, especially 
in those cases of disgraceful conduct 
of one of the spouses? If one 
spouse persists in behaving disgrace­
fully or in a disgusting manner, you 
cannot teU the other to be a witness 
of this for three long years and then 
to knock at the door of the court and 
then possibly get a divorce. At least 
in  ̂cases where the matrimonial off­
ence is of the nature of adultery, it 
is not a case of three years long 
wait to permit him or her to commit 
adultery before^ relief from the di­
vorce court becomes available. In the 
case of leprosy, sickness, disease, etc. 
it is a different matter. Even in the 
case of dfesertion it is a different 
matter. But so far as the offence 
of adultery by any of the spouses is 
concerned and it remains unpardon­
ed, unforgiven, there is no reason 
why you should subject the innocent 
sDouse to the agony, suspense and 
misery of three long years wait and 
let his disgrace continue in the 
meantime.

The sands of time are fast running 
against me. I wish to say a word 
about the legitimacy of children. It 
has been argued on an innocent 
plane: “Why should they carry the
stigma of illegitimacy? Therefore, 
whenever a child is born, whether 
within wedlock or outside wedloek, 
in incest, within prohibited degree, 
it must be legitimate”. Its effect will 
be the reverse of what they think. 
The result will be that for the sake 
of one’s own children for the sake of 
their reputation, future, parents 
will be willing to imdergo any depri­
vations, any sacrifices. But if any 
children. whether bom within wed­
lock or outside wedlock, out of in­
cestuous connection like that of 
brother and sister, or through any 
other concubinal connection non- 
marital ronnertion. if the children 
are going to be legitimate, then the 
question arises what is the check, 
what is the brake, what is there to 
prevent people from not going in
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these directions? The attitude will 
be, “it is all right” , marriage or no 
marriage, wedlock or no wedlock, the 
children will be accepted, as lawful.

Take another instance, v Thife Bill 
seems to have been drafted in haste, 
this particular clause. Let us assu­
me that a woman who is already 
confined or already pregnant by 
some one undergoes a ceremony of 
marriage with X. X  has not impre­
gnated her. X is not the father of 
the child-to-be. Such children born 
will be legitimate. But who are the 
parents? The mother, of course, is 
knowable. But how can you inflict 
parent-hood, on the ground of legiti­
macy, on a father who is not the 
father of the child?

Then again A marries . a woman 
according to law. He has not a child. 
The wife dies. He then keeps a 
concubine. From |the concubine he 
has a child. Are these two children 
to be at par. No doubt they are the 
children of A.

Therefore, in matters of legitimacy 
of children my suggestion is, do not 
bastardise children of all sorts of 
relationships outside wedlock, but 
bastardise only those within a limit­
ed, glaring degree where the relation­
ship is incestuous or the like.

Therefore this Bill requires con­
siderable improvement. .

Lastly, while resuming my seat I 
wish to say this. A good bit has been 
said that marriage is a contract. Please 
remember marriage is not only a con­
tract. Marriage is a status, marriage 
is an institution, and marriage is one 
of the regulatory modes for regulat­
ing biological urges. Therefore it 
is not, merely that A and B want to 
marry, let them marry, A and B 
want to divorce, let them divorce. 
Children are involved. Society is 
involved. Therefore, I would counsel 
in all humility, examine your clauses 
de novo, bit by bit, and then come to 
some sane, reasonable, logical conclu­
sion bearing in mind all the weighty 
matters that are worthy of your con- 
sic^tion .

Shri Dahbi: Sir, wliile rising to 
support the motion for consideraton 
of this Bill I would welcome the 
change made by the Council of 
States with regard to the marriage­
able age of the parties under th^BilL 
Sir, we know that the Council of 
States has amended clause 4 by which

• the marriageable age of the parties 
has been raised from 18 to
21 irrespective of the con­
sent of their parents or guardian. 
1 know that several persons inside 
and outside this House have objec­
ted to this raising of the marriageable 
age of the parties, but I on my part 
heartily support this change made 
by our elders in clause 4. I do not 
understand why even people who 
call themselves progressive are in so 
much haste of marrying their child­
ren at an early age. We must also 
remember that the marriage which 
will be taking place under this Bill 
would be between persons belonging 
to different communitie§ and religion 
and the ;§urroundings, customs and 
traditions of the families of these 
parties would in most cases be diver­
gent from one another. Again, in 
most cases the parties would be cut 
off from their families. Under these 
circumstances, any hasty step on the 
part of the parties to the marriage 
would be disastrous. Sir, can we 
say that an young girl of 18, how­
ever educated she may be, is of ma­
ture judgement? I think, whatever 
may be the position with regard to 
physical conditions with regard 
to other things she cannot be said to 
have a mature judgement. Then, 
it is stated that, now let there be the 
consent of the guardian or parents. 7 
am of opinion that then the question 
is. even if they give their consent, how 
can the parents know that both the 
parties have arrived at their decision 
after mature judgement? I am afraid, 
that the consent would not be given 
and even if in rare cases the consent 
is given, it would not be real consent. 
What would happen is, wheij a girl 
of 18 wants to marry a young man 
under the first thrills of love, then 
perhaps «he would threaten that she 
would commit suicide if the consent



7967 Special Marriage Bill 20 MAY 1954 Special Marriage Be.

is not given to marry that particular 
young man. A loving motHer or a 
loving father would sometimes come 
under the threat of suicide and would 
give his or her consent to the marriage. 
But, what guarantee is there that 
after that the marriage would be  ̂
happy one?

Then, Sir, it was stated by my hon. 
friend Dr. Rama Rao that, if you do 
not allow girls to marry at an early age, 
at least at the age of 18, then they 
would not be getting bridegrooms. My 
reply to this argument is that, let them 
love and let them decide to marry, but 
let them wait uo to 21 years. That 
would be a test of their love. That 
would decide whether they love each 
other or not. I have heard and I 
know of several cases in which the 
parents of the girl and the boy were 
educated people and they wanted some 
test whether there was real love bet­
ween the parties or not. So, they 
said, “we havje no objection to your 
marriage, but wait for some years. 
Then, we would allow your marriage 
if your love continues up to that 
time.” I have in my mind one or 
two cases in which though the parties 
were quite educated, after some time, 
they found that it was not possible to 
live together and that they had com­
mitted) a mistake in marrying • each 
other. Under these circumstances, I am 
of opinion that irrespective of the con­
sent of the parents or guardian, the 
age must be 21. I would appeal to 
my hon. friends the lady Members and 
say that they would be committing 
the greatest mistake if, in their enthu­
siasm, they want to bring down the 
age from 21 to 18.

There is another cogent reason why 
the age should! be 21 and not 18. We 
are all alarmed at the rising 
rate of the population in our country, 
especially after the forecast of the Cen­
sus Commissioner that by 1982. we 
would be 52 crores. I do not under­
stand how these people who advocate 
contracep* îves for bringing down a rise 
in the population, should now want the 
marriageable age of the parties to be 
less than 21 years. Census of India 
paper No. 5 entitled Maternity Data says

that the child-birth index of mothers 
who commence child-bearing during 
the ages 20 to 40 is about 12 per cent, 
less than the child-birth index of mo­
thers who commence child-bearing 
during the ages 15 to 19. It, therefore, 
comes to the conclusion that if the first 
maternity of mothers is postponed, 
there will be a definie reduction in the 
birth-rate. In a recent publication of 
the XJttited Nations, entitled Determi­
nants arid Consequences of Popula­
tion Trends, India is considered one 
of the high fertility areas of the world 
and early marriages are considered as 
one of the causes of this high ferti­
lity. From this point of view also, 
it is absolutely necessary that the a ^  
of the parties must, in no circum­
stances. be less than 21.

I welcome two important changes 
made by the Select Committee and ap­
proved by the Council of States 
also. These changes are regarding 
prohibiting a man from marrying 
his sister’s daughter, and prohi­
biting marriages between children of 
brother and sister. Such marriages are 
not only not desirable from the point 
of view of eugenics, but also from the 
point of view of family relationship. I 
do not know about certain sections 
of our people, but in most of the 
communities, in most parts of the coun­
try, we consider sister’s daughters as 
our daughters. In the same way, un­
cle’s daughter is considered as our 
sister. These children are playing 
together and they call themselves only 
as brother and sister. I cannot un­
derstand how people who in their 
early ages call each other as sister 
and brother or father and daughter 
could be married after a particular 
period? That is repugnant. From this 
point of view also I heartily welcome 
these two changes. But then, I am 
sorry to state that the effect of the 
changes with regard to prohibited re­
lationship has been nullified by sub­
clause (e) *of clause 15 in which 
the customs of the parties have been 
allowed. This means that in one 
place you make legal what you make 
at another place illegal. So many hon. 
Members said that they want to have
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one civU code. If you aUow every 
sort of custom to creep in, where is 
the sense in having one civil code? 
Some of the hon. Members in this 
House seem to think that custom is a 
sacrosanct thing. Everybody takes it 
for granted that if there is a custom, 
it must be allowed. Do they mean to 
say that even customs which are in­
jurious and objectionable must also be 
recognised? The very fact that bott 
the Council of States and the Joint Sel­
ect Committee have prescribed c e r ^  
limits of prohibited relationship with­
in which a man cannot marry, shows 
that the principle has been accepted 
that a sister’s daughter cannot be m ^  
ried and that such a marriage would be 
void. So, it is quite wrong to recognise 
at one place what you have prohibited 
as being injurious or objectionable ui 
anotner place.

■ In clause 24 (1) (ii) I want to add 
the word “sexless” after "impotent 
which Shrimati Jayashn Raiji term­
ed as “Akanya’-. I know. fact, of 
one case in which a of min,;
was married to a woman. She was 
outwardly a woman, but after some 
time it was found that she had practi' 
cally no sex at all. Under the circum­
stances, the word “sexless” should be, 
in my opinion, included.

Then, I come to clause 27 re­
gard to divorce. There is bound to 
be difference of opinion with regard 
to this clause. There is one small 
point I would like to mention m re­
gard to sub-clause (b) of this clause. 
Desertion has been made a grouna 
for divorce here. It reads:

“has deserted the petitioner 
without cause for a period of at 
least three years immediately pre­
ceding the presentation of the 
petition; or”

I have given an amendment to the 
effect that when a man has renounc­
ed this world and becomes a sanyasi 
or sadhu—in the Jain and other com­
munities both men and women be­
come sadhus—and deserts his wiie. 
he can say “ I have deserted her for

a good cause; I have given up the 
world.” It is a very good cause to 
give up the world. Therefore, my 
suggestion is that the wife or the hus­
band of the one who has deserted and 
become a recluse should also, over 
a period, be allowed to have c^vorce. 
We know in Parasara Smriti it has 
been made one of the grounds of di­
vorce.

Then I entirely agree with my 
friend Mr. Tek Chand that sub-clause 
(c; of clause 27 serves no purpose. I 
do not know how that has been made 
a ground of divorce. He' gave one 
instance. I give another example. 
Suppose a man sees that somebody is 
in a compromising position not with 
his wiie but with his sister or with 
some dear relative of his, he may com­
mit murder immediately. It may come 
unaer sudden provocation. Yet under 
section 304 of the Indian Penal Code 
he is liable to punishnjent of ten 
years. It cannot even be said of such 
a person that there was any moral 
turpitude on his part and yet that is 
made a ground for divorce. In my 
opinion, this sub-clause (c) is quite 
unnecessary, and sometimes, it be­
comes very injurious and objection­
able also. Sometimes, in self-defence, 
the man commits some murder, but 
even in that case, if he exceeds that 
right he is liable to punishment for 
the offence of culpable homicide not 
amounting to murder. So, I would 
suggest that clause 27 (c) be deleteo.

1 P.M.
Lastly, I come to sub-clause (k) ^  

clause 27. where divorce is provided 
for on mutual consent. I would per­
sonally prefer that the grounds of 
divorce must be as few as possible. 
For my part, I would like to confine 
them to the grounds which enu­
merated in the Parasara Smrtti whicB 
says:

q n W  II .

Shri Velayudhan: Is it still in vogue 
now?
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Shri Dabhi: In certain cases, it may 
be even cruel to compel the two par­
ties to live together and not to allow 
any divorce. So, in such cases, it be­
comes absolutely necessary to pro­
vide lor divorce by mutual consent. 
I would not quite object to this pro­
vision, but I want to make one or 
two suggestions in this connection. The 
clause as it stands provides that it is 
enough if one of the parties makes an 
application for divorce. My suggestion 
is that if any application is to be 

made, both the parties must join to­
gether.

The second thing that I would like 
to suggest is this.'Eeveryone has con­
ceded that only in exceptional cases, 
there should be divorce. But I would 
suggest that on only one ground alone 
the divorce should be allowed. What­
ever may be the differences between 
the two parties, only the judge who 
tried the case, after hearing and go­
ing through all the evidence, should 
decide whether divorce is necessary 
or not; if. after hearing all the evidence 
and the parties, he definitely comes 
to the conclusion that there is so much 
incompatibility of nature between the 
two parties that it is impossible for 
them to live together in happiness, 
only then he should grant divorce.

Lastly..
Mr. Chainnan: This is the third

‘lastly’ I am hearing. The hon. Mem­
ber must conclude now.,

Shri Dabhi: I shall conclude with 
just one more point.

Mr. Chairman: I want to call one 
more hon. Member today.

Shri Dabhi: One more point, and 
I shall flnish-

A new clause should be added to 
the effect that no divorce should be 
allowed after twenty years of mar­
riage. In the Bombay Act, providing 
for divorce, we have a provision to 
this effect that under no circumstances 
will divorce be granted after twenty 
years of married life. Can anybody 
imagine that a man and a woman who 

196 LSD

have lived together happily for 
twenty years could ask for divorce? 
If they want, that means that there is 
no other occupation for them, except 
that between a man and a woman for 
a certain purpose. Therefore, I would 
say that if you allow divorce, you 

should allow it under the restriction 
that after a period of twenty or 
fifteen years, or whatever it might 
be. of marriage, under no circum­
stances should divorce be allowed.

Mr. Ch^man: Mr. R. K. Chaudhuri,

«fV Ho (ihrprrr,

^  ^  ^  f w  t  »

W iW  I

' Mr. Chairman: Even this morning the 
hon. Deputy-Speaker asked aU the 

Members present to give their names 
if they had not spoken. Very probably 
the hon. Member was not here.

Shri Velayudhan: He was there.

Mr. Chairman: The Deputy-Speaker 
wanted to exhaust the list of such 
Members.

amr ^  ̂  ^  f k m  ^  \

Mr. Chairman: Then he will get a 
chance.

ShH R. K. CJiattdhori (Gauhati): I am 
sure that the House would feel indebted 
to the hon. the Law Minister for the 
lucid way in which he put the case 
for this particular BilL It reminds me 
of an address to the jury by eminent 
judges in which they state the case 
fairly but do not give their own opi  ̂
nion about the facts. That seems 
to be the attitude which has
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been taken up by the hon. the Law 
Minister. It must have struck the 
House already that he was speaking 
not of his own but he was speaking 
as a spokesman of the Government.

Shri Velayudhan: Certainly; he is
always like that.

Shri R. K. Chaodhuri: All the same,
1 give this credit to the hon. the Law 
Minister that by bringing forth these 
two BUls—the Special Marriage Bfll 
and the Hindu Marriage and Divorce 
Bill—he has practically proved to be 
a harbinger of spring. *

Shri Velayudhan: Very good; con- 
ipatulations-

Shri R. K. Chaudhuri: I say this 
because it has opened up the vista of 
more marriages. He has divided the 
.country into three classes—unmar­
ried, widower or widow and divorcee. 
(Interruptions.) This is in the Bill. 
These are the three classes of people be­
ing catered to by him. This Bill, I am 
jsure, will not only exhilarate the youths 
of this country but also will be a ray 
of hope to elderly men. It is some­
what difficult under the existing law 
of marriages for elderly persons to 
get a suitable bride.

An Hon. Member: Young bride.

Shri R. K. Chaudhuri: Suitable
jyoung bride. But this Bill will pro­
duce a large number of divorcees, 
young women, to whom attention may 
very profitably be given by the elder­
ly class of people.

Mr. Chairman: I would request the 
lion. Member not to speak in a manner 
like this. The hon. Member should 
speak in a more responsible manner.

Shri R. K. Chaudhuri: I am speak­
ing coolly without being excited.

Mr. Chairman: I only requested the 
hon. Member to speak in a more res­
ponsible manner. If he does not do 
it, it is his own choice. But il he 
speaks anything objectionable, I will 
certainly take exception to it. So I

would only request him to speak in 
a more responsible manner.

Shri R. K- Chaudhuri: 1 do not think 
I said anything objectionable to 
which exception^ could be taken.

jVlr. Chairman: If it was very ob­
jectionable. I would have ordered it 
to be expunged from the recor<^. All 
the same, he was speaking in my 
opinion in a light manner. The whole 
thing was not said in a very responsi­
ble fashion.

Shri R. K. Chaudhuri: I seem to
have been misunderstood. For ins­
tance, I think it will surprise the Law 
Minister himself and also my hon. 
colleague, Shrimati Renu Chakra- 
vartty that I give my wholehearted 
support to this Bill. Not only whole­
hearted support, but I would suggest 
an amplification of certain provisior^ 
of this Bill so that it may satisfy all 
classes of people in this country. My 
hon. friend, Shrimati Renu Chakra- 
vartty, quite unprovokedly said cer­
tain things which she should not have 
said about me. I did not utter a 
single word. I did not say ‘woman’ but 
she got excited and said “ I got excited 
when the word ‘woman’ is used.” That 
is exactly the word she used.

Shri Nambiar: ‘Woman’ or ‘she.*

Shri R. K. Chaudhuri: That is what 
she said. I would remind the House 
that excitement is contagious and 
when young women in this House be­
come excited, in their speech, then it 
means danger to me.

I said that I wholeheartedly support 
this Bill. I want amplification of cer  ̂
tain clauses. I want this to be dis­
tinctly stated in the schedule of this 
Bill that marriages of sister’s daughter 
or mother’s sister’s son or mother’s 
sister’s daughter should be allowed so 
that the benefits of this Bill can be 
taken advantage of by all classes of 
Hindus m India. For instance, mar­
riage with a niece is allowed and is 
sanctioned: no harm has been done
to the country by such a marriage. 
Marriage among cousins—^mother’s
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sister’s son, mother’s brother’s son or 
mother’s brother’s daughter, has been 
going on without any detriment to 
society. If these two classes of mar­
riage are allowed in this Bill, then, 
all those persons who would like to 
have the benefits of this Bill—the 
entire Hindu community—will be able 
to take advantage of this Bill. I very 
strongl^^ urge that this should be al­
lowed so that the entire aggressive or 
progressive people—my hon. friend 
the Law Minister calls them ‘aggres­
sive’—......

Shri Biswas: I did not call them 
^aggressive.*

Shri R. K. Chaudhuri:.... may take 
advantage of this Bill. Let not any 
one of this progressive class take any 
heed of the provisions of the Hindu 
Marriage and Divorce Bill. That is 
what I want. Let that be, even if it is 
passed, a dead letter, so that every­
body who wants economy and con­
venience in marriage may take ad­
vantage of the benefits of this Bill. I 
appeal to the hon. Law Minister— ĥe 
will kindly listen to me— that let him 
satisfy as much as possible the pro­
gressive Hindus of this country. But 
let him let alone those orthodox 'peo­
ple who still believe that they would 
arrange or they should arrange a mar­
riage of their daughters.

Shri Biswas: They are left alone.

Shri R. K. Chaudhuri: Let the bride 
and bridegroom be selected by their 
parents, and let them not be bothered. 
Let not the divorce hang over them 
as a sword of Damocles. However un- 
pleasent may be the relationship bet­
ween tthe Hindu husband and wife 

today, they get time to make up their 
differences and live together, although 
there may be lapses on the part of the 
wife or the husband. After all the 
quarrel between the husband and the 
wife, that is dampati kalaha, should 
not be given so much prominence and 
ishould be resolved between themselves 
and should not go into the legislation, 
as the hon. Minister wants in the 
other legislation. Sir. I am not con­
cerned with the other legislation now. 

I  am not going into those provisions 
now

I

Mr. Chairman: The hon. Member 
may continue his speech tomorrow. 
Now, the Secretary will read a 
message from the Council of States.

MESSAGES FROM THE COUNCIL 
OF STATES

Secretary: Sir, I have to report the 
following three massages received 
from the Secretary of the Council of 
States:— ‘

(i) ‘I am directed to inform the 
Lok Sabha that the Council of 
States, at its sitting held on Wed­
nesday, the 19th May, 1954, 
passed the enclosed motion con­
curring in the recommendation of 
the Lok Sabha that the Council 
do join in the Joint Committee of 
the Houses on the Bill to provide 
for the payment of compensation 
and rehabilitation grants to dis­
placed persons and for matters 
connected therewith. The names 
of the members nominated by the 
Council to serve on the said Joint 
Committee are set out in the 
motion.

Motion

“That this Council concurs in 
the recommendation of the Lok 
Sabha that the Council do join in 
the Joint Committee of the Houses 
on the Bill to provide for the pay­
ment of compensation and re­
habilitation grants to displaced 

persons and for matters connect­
ed therewith and resolves tfeat the 
following members of the Council 
of States be nominated to serve 
on the said Joint Committee:—

1. Shri H. P. Saksena,
2. Moulana Mohammad Faruqi.
3. Dr. Raghubir Singh,
4. Shri Jagannath Kaushal,
5. Shri Thanhlira,
6. Dr, Anup Singh,
7. Shrimati Mona Hensman,
8. Shri I. B. Beed,
9. Shri C. L. Verma.
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[Secretary]
10. Shri D. Narayan,
11. Syed Mazhar Imam,
12. Shri H. C. Dasappa,
13. Shri N. R. Malkani,
14. Shri Theodore Bodra.

15. Shri Pydah Venkata Narayana,
16. Shri Joginder Singh Mann,

17. Shri Abdur Rezzak Khan.”
The above motion was passed 

by the Council of States at its 
sitting held on Wednesday, the 
19th May, 1954.’

(ii) ‘I am directed to inform the 
Lok Sabha that the Council of 

States, at its sitting held on Thurs­
day, the 13th May, 1954, adopted 
the following motion concurring in 
the recommendation of the House 
of the People that the Council of 
States do agree to nominate seven 
members from the Council to the 
Public Accounts Committee for 
the year 1954-55:—

“That this Council concurs in 
the recommendation of the House 
of the People that the Council of 
States do agree to nominate 
seven members from the 
Council to associate with 
the Public Accounts Committee 
of the House for the year 1954-55 

[ and do proceed to elect, in such 
manner as the Chairman may 
direct, seven *»»embers from

among themselVes to serve on the 
said Committee.”

2. I am further to inform the 
Lok Sabha that at the sitting of 
the Council held on Tuesday, the 
18th May, 1954, the Chairman 
declared the following Members 
of the Council to be duly elected 
to the said Committee:— ^

1. Shrimati Violet Alva.
2. Diwan Chaman Lall.
3. Shri K. S. Hegde,
4. Shri P. S. Rajagopal Naidu,
5. Shri Ram Prasad Tamta.
6. Shri Mohamed Valiulla.
7. Shri J. V. K. Vallabharao.’

(iii) ‘In accordance with the pro­
visions of rule 125 of the Rules 
of Procedure and Conduct of 
Business in the Council of States.
I am directed to inform the Lok 
Sabha that the Council of States 
at its sitting held on the 19th May. 
1954, agreed without any amend­
ment to the Salaries and Al­
lowances of Members of Parlia­
ment Bill, 1954, which was passed 
by the Lok Sabha at its sitting 
held on the 14th May, 1954.*

The Lok Sabha then adjourned till a  
Quarter Past Eight of the Clock on 
Friday, the 21st May, 1954
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