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LOK SABHA

Saturday, 11th December, 1954

TTie Lok Sabha met at Eleven oi the
Clock.

[Mr. Deputy-Speakeb  in the Chair]

QUESTIONS AND ANSWERS

(No Questions: Part I not published)

OTION  FOR ADJOURNMENT

Retrenchmemt of  Sepoy  Clerks op

Ab m y  Obdnance  Corps

Mr. Depnty-Speaken I have receiv

ed notice of an adjournment motion

from  Shri  K.  A.  Damodara  Menon

regarding-̂

“Ibe  situation  arising  out  of

the  Government's  serving  dis

charge notice on 4,000 sepoy clerks

of  Army Ordnance Corps  who

have  completed  services  ranging

from  six  to seven years  against

the  Government’s  guarantee  of

service for fifteen years.”

When was this order issued?  How

long ago?

-Sbri Dunodaia Men<m (Kozhikode);

This order was served two days ago.

Mr. Deputy-Speaker: On how many

of them?

Slin Damodara Menon; I  under

stand  about  4,000  are to be  dis

charged.

Mr. Deputy-Speaker: Later on.  But,

10 far what has been done?

560 LSD.
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Shri  Damodara  Menon:   ̂  fsr

notices  have  been issued and no

ground is stated. I understand it is a 

general  retrenchment.  I got  only a 

telegram.  As a matter of fact, as I

said in the adjournment motion, there

has been a guarantee by the Govern

ment that these people will be enter

tained in service for l!i years.  Now,

as against that guarantee, theje people

are going to be retrenched.

Mr. Depnty-Speaker:

the hon. Minister.

Let  us hear

The  Deputy  Minister  of  Defence

(Sardar  IHajttUa):  Mr.  DepUty-

Speaker, regarding this discharge, the

general  position  is that  the  sepoys

a.’-e engaged for  an initial period  of

nine years and then they are further

liable to serve for another six years

in the reserve, or, in certain cases, for

eight  year3  and  seven years,  thus

making a total of fifteen years.  It in- 

cludOT  a  reserve  service. So  far  as

these are concerned. I should like to

collect some more information about

it before I say anything further on it. 

But. I should like to say, that, as the

House is aware, the post-war strength

of the  Indian  Army is  going  to be

something very much less than what

It was during the war because of the

emergency  and.  therefore,  certain

people will have to go.

Mr. Depaty-̂ peaken Even  hefore

the period of fifteen years?

Sardar Majlthia: Ais I said, it ma?

be so: they were initially Migaged for

eight or nine years for the coloured

service followed by a reserve.

Hr.  Otpnty-Speaker:  The  same

people will be taken over for reserve,

fa all making 15 yearsT
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Sardar Majithla: Yes, Sir.

Mr.  Deputy-Speaker;  Are  these 

people discharged before the fifteenth 

year?

Sardar Majithia:  As I  said,  they

were  initially  engaged  for  eight  or 

Bine yearj.

Mr.  Deputy-Speaker:  I  agree,  but

for the  other  part  of  the  contract 

would they be taken to the reserve?

Sardar Majltbia;  They  are  liable 

for reserve service.

Mr.  Deputy-Speaker.  Are  these 

yeople  sent  away  even  before  the 

reserve period?

Sardar  Majithia;  In  the  reserve 

period  they  dc  not  serve;  they  go 

back home and they are given a re

taining allowance and they are called 

apon to have a refresher training for 

•IjQut a month or so in a year and so 

on. As  I  said.  I  would  like  to  get 

iome more details about it before I 

•ay anything on it.

Shri Damodara Menem: May I sug

gest that  In  view  of what the hon. 

Blinister has said viz.,  that he wants 

time to gather information, you may 

postpone  the  consideration  of  this 

adjournment motion.

Shtl Velayadlian(Quilon cum Mave- 

likkara—Reserved—Sch.  Castes): Will 

there be an assurance from the hon. 

Minister that  this  retrenchment  will 

not take place?  Now,  the  Minister 

•aid that he will have to collect more 

taformation about it. Will he give an 

assurance to  the House that  during 

this  time  the  retrenchment will not 

take place?

Mr. Depnty-Speaket: He will collect 

the information before the session is 

over, I am sure, and will not put it 

ofE till the next session.  It seems to 

be a part of the original contract that 

they will  be on  active service for 

eight or nine y^s and for the btOlmce 

<rf the period of fifteen  year* they 

vQ]  be on the reserve getting (ome

retaining allowance and so on. There

fore, if it is so, in the usual course,

I  do  not  5ee  how  this  adjournment 

motion arises.  However, as the hon. 

Minister says that he will gather facts,

I do not see any urgency and there

fore, so far as the adjournment motion 

is  concerned,  I  am  not  allowing  it 

but I would request the hon. Minister, 

as early as possible, to give a state

ment to the House after collecting all 

the necessary data. If, arising out of 

that  statement,  any • further  discus

sion  is necessary, hon. Members are 

aware that there is the half an hour, 

one hour or two hours discussion and 

they can invoke the aid of any one 

of these rules.

Shri Damodara Menon; May I sug

gest before you give a ruling that the 

adjournment motion is disallowed that 

we  may  await the  information  that 

the hon.  Minister will give us?

Mr.  Deputy-Speaker.  Very  welL 

When is it likdyT

Mâthia:  I can do it on

Monday;  I can  come  out with the 

statement on Monday.

Mr.  Depnty-Speaker  Very  well: 

then, this will stand over till Monday. 

At present, I don’t think there is any 

urgency about it. Anyhow, let it stand 

over./y

BUSINESS  OF  THE HOUSE

Allocation of tim i: re: Report or 

Railway CoHVEwnoN CoMMrrrsE

Mr. Devoty-Speaker: I  have to  in

form the  House  that  the  Business 

Advisory  Committee met  on the  8th 

and 10th December, 1954 and agreed 

to allocate 6 hours for the disposal of 

the Resolution  regarding  the Report 

of the Railway Convention Committee.

I  shall  now  ask  the  Mkiister  of 

Parliamentary Affair* to move a for

mal motion lor approval of this Re

port by the House.
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The  Minister  of  Parliamentary 

Affairs (Shri Satya Narayan Sinha); I

beg to move;

“That this House  agrees with 

the  allocation  of  time  proposed 

by  the  Business  Advisory  Com

mittee for  the  disposal  of the 

Resolution re: Report of the Rail

way  Convention  Committee  as 

announced by the Deputy-Speaker 

today.”

Mr. Deputy-Speaker:  The question

is:

“That  this  House  agrees  with 

the  allocation  of  time  proposed 

by the Business  Advisory Com

mittee  for the disposal  ol the 

Resolution re: Report of the Rail

way  Convention  Committee  as 

announced by the Deputy-Speaker 

today.”

The motion was adopted.

Mr. Depaty-Speaken  So, this  be

comes the allocation ,of Time Order of 

the House.

PREVENTIVE DETENTION 

(AMENDMENT BILL)—Contd.

Mz. Depaty-Speaker. Now the House 

will  resume  further consideration of 

the  following  motion  moved  by 

Dr.  Kailas  Nath Katju  on  tlie  Btta 

December, 1954, namely:—

“That the Bill further to aznend 

the  Preventive  Detention  Act, 

1950, be taken into consideration."  ■ 

I think Mr. N. M. Ungam was In 

p()ssession of the House. He will con

tinue his speech.

Shrl N.  M.  Lingam  (Coimbatore): 

Ur. Deputy-Speaker, yesterday I was 

explaining  the circumstances  in  the 

country which necessitated a measure 

of this kind.  Before  I  go  in some 

detail to all aspects of the question, 

I shall attempt to deal with the more 

important criticisms  levelled against 

the Bill.

The point has often been raised if 

the ordinary law of the land is not

enough to meet the conditions envis

aged by the Government, and that are 

sought to be tackled in this Bill.  I 

need  only remind  the House  of the 

great debate that took place in  1952 

when the entire field of the BUI—not 

only the amending Bill but the entire 

BiU—was gone into. So, 1 will be only 

traversing ground already covered, if 

I go  into this question. Suffice it to 

say that the House found the ordinary 

law inadequate to meet situations that 

were arising in the coimtry and that 

were likely to arise.

So. Sir,  I  do  not propose to bore 

the House by going into that question 

once again. It is really for this House 

to consider how far the extension of 

this measure is justified and how the 

Act in the past has been administered.

I think. Sir, as you were good enough 

to point out the other day, a discus 

sion confined to these questions would 

be most useful.

The other criticism levelled against 

this BUI is that it is a measure to hide 

the want and  poverty  of the people 

in the land so that Government may 

remain  entrenAed  in  power  in

definitely. The hon. the Leader of the 

Communist Party said, that, but for 

the agitation of the people the meagre 

relief that Government have been pro

viding would not have been there. So, 

he urged that in order to give facili

ties for people to express their dis

content. there should be no measure 

of this kind. But, our stand has been 

and is that It is precisely with a view 

to tackle the problems of poverty and 

squaUer that we want a measure of 

this kind.  We do not want  to  be 

diverted In our attention. We want the 

energy  of flje entire nation  to be 

applied to the solving of the major 

problems of poverty and want. Mem

bers opposite, on the other hand, want 

that there should be no restriction on 

the people to agitate so that interested 

parties may exploit the situation for 

political purposes. This is the differ

ence  in  approach  between the two 

parties to this question. The sj>okes- 

man  for  the  Praja  Soclallat  Party
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said  that  the  Governmoit, by  this 

measure, had isolated all the political 

parties  opposing  it.  He  said  that 

14 parties were  ranged against the 

Government  and  that  the  Home 

Minister  stood  in complete  isolation. 

Sir, we plead guilty to the charge. We 

do not propose to become strange bed 

feUows in adversity.  We bring for

ward this measure because we feel it 

is necessary in the larger interests ot 

the country.

II  is  true that  we  have  survived 

many  a  crisis  after  independence. 

Controls have become a thing of the 

past; subversive activities and dacoi- 

ties are on the decrease and we are 

gaining more and more stability, but, 

stiU the country is in a state of fer

ment. The ocean of the great Indian 

humanity has been  churned by the 

impact of world forces as well as by 

Independence  and  we  have on  the 

jurface both nectar and poison. It is 

the  business  of  any  government  to 

see that  people  do  not mistake the 

poison for nectar.  The time is now 

for  galvanising the people  of the 

country by securing co-ordination  ol 

their wills for creative effort so that 

we may solve the many problems con

fronting the country today.

WeU. the Members ol the Opposi- 

Uon may disagree. But. any Impartî 

ovserver will find that there are flssi- 

parous tendencies, violent movements, 

trouble  over  the  border,  communal 

passions and  other forces disturhing 

the constructive forces in the country 

today. I do not want to go into the 

details of these and take the time of 

the House, but I would give only a 

few instances.

Dr. N. B. Khare  (Gwalior):  Very

wise of you.

Shrl N. M. Ltegain; Thank you.

In the far South, there is a move

ment in the name of atheism which 

seeks to sweep before it all that an 

Indian holds  dear  and  sacred.  The 

great epic of  Ramayana  is decried.

The hero of the epic, Shri Rama who 

gave sustenance to the “Father of the 

Nation”  and  inspired  millions  ol 

people in the land, is described as a 

fraud. Sir, I do not want to refer to 

the description  of  Sita Devi  by the 

sponsors of this movement. Even the 

most  depraved  of  individuals  would 

shudder to hear such a description of 

Sita Devi.

Shri V. G. Deshpande (Guna): Was 

anything done to stop it?  •

Shrl N. M. Lingam: I was going to 

put that question to my hon. friend.

Shri V. G. Deshpande: We  did  it,

but  Government  have lathi-charged 

those people  and  gave protection  to 

tho’e who were doing these things.

Shrl N. M. Lingam:  At the same

time the hon. Member does not want 

Government to be  armed with  suffi

cient power to prevent such things.

Sir,  linguistic  passions  have  been 

roused in Parlakimedi  and  that  has 

caused great disturbances. Kisans and 

industrial  workers  are  incited  to 

violence. So, it is not as if aU is quiet 

on the Indian front, and perhaps at 

the  bottom  of  all  this,  we  have  a 

political ideology which holds that our 

past has been a shame, our present is 

a  disgrace  and our  future is  dark 

unless hammer and sickle replace the 

Ashoka Chakra.

The whole point is: no Government 

which has the welfare of the people 

at heart can be procastinatlng, in such 

circumstances,  over  constitutional 

niceties or democratic squeamishness. 

What of the working of the Act it

self?  The  statistics  furnished  show 

that it has been used with the greatest 

moderation and circumspection.  Only

5  were  detained in  connection  with 

the defence of the realm; 12 in con

nection with essential supplies and 8 

in connection with illegal strikes. The 

number of detenus during 1950-51 was 

4,400. In February,  1852  the number
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declined to 1,100 and in June, 1952 it 

came down still further—it was 989; 

and today it is less than 300. These 

figures  themselves  may  be  quoted 

against  the  continuance  of  this 

measure, but it is forgotten that the 

presence of the measure on the statute- 

book has been a deterrent to trouble

makers. It has exerted a most salutary 

influence and  kept the peace of the 

land.  ■

I do not for a moment gloat over 

this measure. There is no use either 

of comparing conditions in India with 

other countries like the United King

dom. The latter has had a long un

broken period of democratic  govern

ment, whereas we are just emerging 

out of a thousand years of slavery.

Shri M. S.  Gnrupadaswamy  (My

sore): Thousand years?

Shri  N.  M.  Lingam: But,  there  is 

one method by which we can hasten 

the termination...

Mr.  Depnty-Speaker: Hon.  Member 

must have an idea of time.

Shri N. M. Lingam: I shall conclude 

in two minutes.

Shri  N.  C.  Chatterjee  (Hooghly): 

Thousand years: is it A.D. or B.C.?

Shri N. M. Lingam: I did not hear 

the interruption of the hon. Member.

Mr. Deputy-Speaker:  I referred to 

the idea of time and they referred to 

■“thousand years”.

Shri N. M. Lingam:  There is only 

one method by which the life of an 

Act like this could be terminated and 

that  will  be  when  all the  Members 

of the House, indeed the people of the 

land, act with one mind, act in unison 

with the inner law of the growth and 

evolution of this land.

'  The hon. Leader of the Communist 

Party yesterday said, the provocation 

for the Home Minister for bringing in 

this  measure  was the  manifesto of 

Carl  Marx. He  said  that  the  Home 

Minister was  so  frightened  by the 

manifesto issued  in the last  century 

that he  thinks  of the  Preventive 

Detention Act in the year of Grace,

1954. It is true that this is what Marx 

said.

Mr.  Deputy-Speaker;  Has  Shri 

Gopalan said anything recently?

Shri N. M. Lingam: He said yester

day in his speech.

Mr.  Deputy-Speaker:  I  am  not

going to  aUow the  hon.  Member to 

speak any further.

Shri N. M. Lingam; In two minutes,

I shall finish.

Mr. Deputy-Speaker. I have allowed 

him enough time—thirty five minutes.

Shil  N. C.  Oiatterlee:  The  hon.

Home Minister and his colleagues in 

the  Government  are reducing parlia

mentary democracy to a mockery by 

this  kind  of  annual  introduction  of 

amending Bills to extend the life of 

the Preventive Detention Act. It is an 

imputation  on  India’s  capacity  for 

self-rule: it is a slander, I maintain, 

on India’s capacity to run a democratic 

government. We have all along main

tained that it is a Black  Act, it is 

really a lawless  14w,  and the hon. 

Home Minister reminds us that it is 

not  a lawless law because  of the 

wonderful provision in the Constitu

tion. I do maintain that a law can be 

lawless  even if it is passed by an 

authority which has  legislative com

petence on the subject-matter; it can 

be lawless if it infringes the constitu

tional principles of jurisprudence and 

justice on which society is based. In a 

great American case, which laid down 

the fundamental principles of civilised 

jurisprudence the greatest lawyer that 

America  has produced,  Mr. Webster, 

arguing  the  well-known  Dartmouth 

College case, said—

“It is not every Act which  is 

legislative  in  form  that  is  law. 

Law is something  more than a 

mere will  exerted  as  an  act  of 

power.  Law  means  that  which 

hears before it  condemns, which 

proceeds upon enquiry and renders 

judgment only after trial.”

I maintain that this is not law be

cause ithe  Preventive  Detention  Act 

does  not  guarantee  the  fundamental 

•ncepts  of  any  civilised  trial  or
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civilised form of judicial indictment. 

It does not hear before it condemns. 

It  does  not  proceed  upon  a  proper 

enquiry. It does not render judgment 

only  alter  trial  in  an  open  court. 

Mr. Webster said—

“The  meaning  is  that  every 

citizen  shall  hold  his  life  or

liberty under the  protection  of 

the  general  rules  which  govern 

society.”

I maintain that although we effected 

certain improvements two years back, 

reaUy the  so-called  hearing  before 

the Advisory Board is  a mere farce. 

I  say that with  the fullest sense of 

responsibility; I do not say it because 

I  had  been  myself  a victim  of  the 

Preventive Detention Act  and I was 

lor some weeks in the Delhi District 

Jail when an order was served upon 

me under the  Preventive Detention 

Act.  I  am  eliminating  aU  personal 

factors. I am not saying this because 

my friend and co-worker, Dr. Syama 

Prasad  Mookerjee,  the  jewel  of 

Bengal  and  an  ornament  of Bharat 

Mata,  perished  in  detention  in  Sri

nagar under the Preventive Detention 

Act. I am saying this because I know 

how the so-called enquiries are con

ducted before the Advisory Board.  I 

will deal with it a little later.

I am here today to make an objec

tive approach to this  BiU. Just look 

at it. Dr.  Katju  has  given  us  some 

a'rgumentSL  But  the  most  shocking 

argument, which gave us the rudest 

shock, was the  argument which he 

advanced  when  he  sponsored  it  on 

the floor of the House. I was amazed 

that  a lawyer of his  standing could 

stand up in this House and say that 

ty,-,  is  an  "essential”  measure  and 

that this is a “compulsory” measure. 

Where  does  he get  this  compulsion 

from? I am amazed at the statement 

made by Dr, Katju. In the Constitu

tion of India we have got the legis

lative power to make laws for mad 

men,  maybe lor mad Ministers, but 

is that any reason why we must make

compulsory law lor mad  people and 

mad Ministers? It is merely a  ques

tion  ol  legislative  competence  but 

there is no compulsion  in the  Con- 

stitutio'n. The first case that went up 

to the Supreme Court ol India was 

Shri A.  Gopalan’s  case. He  was 

then  standing  before the bar ol the 

Supreme Court and he had been rot

ting in jail, not lor months, but for 

five years  and  part  of  that was  in 

independent India, that is, after India 

had attained her Independence. Justice 

Mahajan said:  “preventive detention

lawu  are  repugnant to  democratic

constitutions and cannot be found to 

exist in any of the democratic coun

tries of the world”. I have asked the 

Attorney-General of India who argued 

this case and the counsel on the other 

side:  “Is  there  any  precedent  to

this?”. Justice Mahajan, who is today 

the Chief Justice, goes on to say:

“It was stated at the Bar that 

no such law was in force in the 

United States of America.”

There was some kind of law like this, 

much  better,  much  less  vigorous, 

much fairer to the detenu, when the 

Defence of the Realm Regulation was 

passed in England during the horrible 

days of the war. It was there only in 

war time, but in times of peace, that 

is, when there is peace in the country, 

no foreign  invasion, no bombing, no 

danger really, no peril to the security 

ol the State,  on the statute-book  of 

no civilised  country in the world Is 

there  any  Act  like  the Preventive 

Detention  Act.  Solemnly  the Home 

Minister stands up in this House and 

says  “This  is  an  essential  measure; 

this is a compulsory measure”. I sub

mit  that  the  Constitution  does  not 

compel him to do so. We are talking 

ol the Constitution, but what does the 

Constitution say? Does  not the Con

stitution guarantee  the  equality  ol 

laws, equal protection ol laws?  Have 

you not got preventive powers also Id 

the preventive  sections ol the Criml- 

nay Procedure Code?  Have  you not 

made those sections the other day In



2547 Preventive 11 DECEMBER 1954 Detention (Amendment)
Bill

>548

conformity with the needs of the time, 

in conformity with the wishes of the 

hon. Home Minister and the conjoint 

wisdom  of  this  House? If  you  have 

done that, why are you  having  any 

kind of preventive detention law again 

this time? Are not the ordinary laws, 

which you have got on the permanent 

statute-book, quite enough? An argu

ment  was  propounded  before  the 

Supreme  Court  of India  and  I  had 

the  privilege  of  arguing  strenuously 

that you should not look to exceptions, 

you should not look to provisos, you 

should  not look  to those sub-clauses 

or those little things in the Constitu

tion  which  provide  for  certain  con

tingencies,  or  certain  emergencies, 

when fundamental  rights are taken

away, when basic  human liberty is 

infringed  or  encroached  upon.  One 

Judge of the Supreme Court said in 

the case of Anwar Ali Sarkar—there 

I  was  challenging  the  legality,  the 

validity and the  constitutionality of 

the Special Criminal Courts Act of the 

West  Bengal  Government,  under 

which  a  number  of persons  were 

ordered to be hanged—

“The words of the Constitution 

are not  just  dull  lifeless  words, 

static and, hide-bound as in some 

mummified manuscript, but living 

flames intended to give life to a 

great nation and order its being, 

tongues of dynamic Are potent to 

mould the future as well as guide 

the present.”

The Constitution, therefore, should be 

read in that way. Remember that it is 

not  a  mummified  manuscript.  It  is 

not a static thing. It is not dull life

less words which you have inscribed 

in that Constitution—a book of para

mount law which  you  must cherish. 

Now, what are the basic things which 

you  have prescribed?  The  opening 

words of the Constitution, the essen

tial words in the Constitution, printed 

as  Preamble on  the  first  page  run 

thus:

“We, the People of India, having 

solemnly  resolved  to  constitute 

India into  sovereign democratic

republic and to secure to aU tto 

citizens:

Justice,  social,  economic  and 

political;

Liberty of  thought,  expression, 

belief, faith and worship;

Equality of status and  of  oppor

tunity;” etc.

Are you, by means of this periodic re

enactment of the Preventive Detention 

Act, which  is  a law  really  reminis

cent  of the  worst  days  of  Bourbon 

despotism or Tudor tyranny, going to 

place India on the map of the demo

cratic republics? Are you going there

by to secure social justice or political 

justice?  Are  you  going  thereby  to 

ensure  to  the  people  of  this  great 

republic, liberty  of  thought or free

dom  of speech and  expression  and 

belief or faith? Do you know you are 

opening a dangeroui door and pairing 

a  doubtful  road? .  Are we  not  free 

independent  people  working  straight 

in she  democratic  way of life  to 

secure  social  justice  and  poUticsft 

justice? What does democracy demand? 

It demands legal protection for equad 

opportunities  of  development.  What 

is liberty? It is not- a mere negative 

concept, absence of  restraint. Liberty 

means, according to all modem Jurisls, 

the eager maintenance of that atmos

phere in which men have the oppor

tunity  to  secure  the  fuUest  self

development.  I  remember the  great 

speech  which Deshabandu  Chittaran- 

jan Das made  as President  of the 

Bengal  Congress.  He  had not then 

joined the non-co-operation movement 

He was still C.  R.  Das—one of the 

greatest lawyers  which  my  part at 
the country and India have ever pro

duced. He said: “I am fighting, and I 

win fight the British for independence, 

for complete freedom; not merely for 

provincial  autonomy  but  for some

thing higher, something bigger, some

thing  larger,  something  dynamic". 

Why?  Because,  he  said:  "I  want 

swaraJ: I want swaraJ for what? Not 

because I am  inspired by  narrow.
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i-adal antipathy, not because there is 

any hatred against the British as such, 

but  because I want to secure  the 

tuUest  opportunity for sell-develop- 

ment,  for  sell-realisation,  for  sell- 

lulfUment”.  Is  not  this  Preventive 

Detention Act  a clog or a fetter on 

that  aspiration  for  self-realisation, 

self-development  and  self-fulfllment?

Is this the Swaraj which the greatest 

fighters  for  India’s  independence 

envisaged?  Is  this  the  Swaraj  for 

which  Deihabandu  Chittaranjan  Das 

fought. Pandit  Motilal Nehru  fought 

and for which the  greatest men of 

India laid down their lives, for which 

Lala Lajpat Rai was killed, for which 

so  many martyrs  laid  down  their 

lives and ascended the gallows? This 

is not the  freedom for which  we 

fought, for which they fought, and so 

\ong as this Act is there, it will be a 

permanent  blot  on  our  democratic 

Constitution and a permanent blot on 

our capacity for ruling ourselves  on 

real democratic lines. Justice Holmes 

said  that you  must  remember that 

when you are dealing with the Con

stitution, you are dealing with some

thing living  and  therefore,  in that 

spirit, you should expound it. Justice 

Marshall  in  a  great  case  said  that 

when you are considering a question 

of Constitution, “you must never for

get that it is the Constitution you are 

expounding”.  You are not expound

ing an immutable law like the law of 

Medes and Persians not the Holy book 

which had been revealed to one Holy 

Prophet. It is a growing thing. There

fore, you must look at it as a grow

ing thing, growing with certain con

cept’,  growing  with  certain  ideak, 

growing for the purpose of enabling 

the nation to grow up and unite.  I 

know fully well that there is a need 

to reconcile  individual  liberty with 

social control. I am fuUy alive to that 

doctilne, and I am perfectly alive to 

that necessity. But when Lala Rajpat 

Hai  and Sardar  Ajit  Singh  and

Krishna  Kumar  Mitter  and  other

people were deprived of their freedom 

by the British  during  the days  of

boycott agitation, what did the Presi

dent  of the Congress at the session 

held  at  Madras  say? He  said: “This 

is  nothing but  a crude  imitation  of 

the French lettres de cachet and you 
are reviving that in India in the year 

1908”. When  the  Congress  President, 

Subhash Chandra Bose was separated 

from our midst and was incarcerated 

under the Public Security Act, which 

is  something  like  the  Preventive 

Detention Act, did  not the Congress 

leaders  say that  he was  being  con

demned imheard,  that he was being 

condemned under a lawless law? Did 

not the same thing happen when men 

after men were struggling for India’s 

freedom or fighting for social Justice 

in  different  spheres?  They  were 

detained  under the  Public Security 

Act or the Bengal Regulation  III of 

1818 or some similar statutes. Did not 

the  greatest  men  of  India—both  in 

the  Congress  and  outside—condemn 

them as arbitrary and an infringement 

of  civil liberty? How  do  you  justify 

it now? When you are in power, you 

are realling bringing in  the  ietfres 

de cachet; you  are really  imitating 

the British and doing the very thing 

which the greatest  Congress leaders 

had condemned in the clearest terms. 

You are doing it not for the country; 

you are doing it for your own benefit. 

You are doing it not for the security 

of India but for the security of the 

Congress domination of India. That is 

what I charge. It is not proper; it is 

an abuse of power. You have got the 

power  and  you  have  the  brute 

majority behind you. I know the hon. 

Ministers are stating often that they 

have decontrolled foodstuffs; they have 

decontrolled sugar.  Then, why don’t 

you decontrol liberty? Why don’t you 

take off this control over liberty? You 

have got the power to enact an Ordi

nance if you like. You have got the 

power  to  summon  ParUament  and 

ruoh through any piece of legislation 

and you can re-enact this Preventive 

Detention Act within a few days. You 

have the power.  Nobody  will  take 

away  that  sledge-hammer  majority
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behind you  simply because this law 

lapses. Why don’t  you  give  India  a 

chance, why don't you give the citizens 

of  India  a  chance?  Is  there  any 

country in the world today which is 

so peaceful and tranquil as ours?  Is 

there any country in the world today 

which has got so much peace, which 

maintains  so  much  order,  which 

observer  so  much  tranquillity  as 

India does even  on the frontiers  of 

her State? There is no country in the 

world—I  say this  with  confidence— 

■which maintains  a  better  order  and 

better standards of peace and tranquil

lity than this country. Of course, the 

favourite argument is there: that the 

"Comrades”  Jire  there.  1 know the 

communists  are  here.  There  is  no 

country in the world which is more 

opposed to communism than America. 

U.S.A.  is  fighting it tooth,  nail  and 

claw;. They  are  fighting  it.  Pandit 

Nehru is not fighting it, Dr. Katju is 

not fighting it. They are pandering to 

Communism. They do it; they go and 

kiss  Chang  and  Chau  En-Lai,  and 

then came back here and start slash

ing the Indian Communists. I do not 

understand this mentality.

An  Hon.  Member;  Peaceful  co

existence.

Shrl N.  C.  Chatterjee: You  cannot 

have  peaceful  co-existence  between 

liberty  and  despotism.  You  cannot 

have  peaceful  co-existence  between 

tyranny and human freedom. We can

not understand it. The Government of 

Eisenhower  can  crush  Communism 

effectively  and  checkmate  all  anti

social and subversive activities in the 

United States of America without any 

Preventive Detention Act, without any 

Public  Security  Act.  You  know  in 

England there is absolutely no fetter 

on  legislative  competence. You know 

that Justice Patanjali Shastri, in the 
Organiser case has said that the funda

mental  rights  have  got  to  be 

approached from a particular point of 

view: there is a conscious,  definite, 

deliberate limitation on the powers of 

the Parliament and on the powers of 

all the State Legislatures  in  India. 

Therefore,  Parliament  cannot  enact

any law contrary to  that. Therefore, 

remember that this fundamental right 

is not reaUy meant to be Invoked as 

we like, and when we do anything to 

imperil these high ideals, these noble 

ideals, we are really setting a limita

tion  upon  ourselves.  Tell  me,  if 

America  can  crush  communism,  can 

deal with communism, can effectively 

checkmate  subversive  activity  with

out a Preventive Detention Act, why 

can you  not do  it? What is wrong, 

what is inherently defective in Indian 

character?  The inherent defect is in 

the defective  machinery which you 

are having. The defect is the incom

petent, inefiBcient, corrupt Police.  If 

the  police had bem eflcient  they 

could easily deal with  all criminals, 

potential or otherwise.  Solemnly we 

are told: there are dacoits and there

fore  the  Preventive  Detention  Act 

should be there. Tell me, were there 

no dacoits  during the  British  raj? 

Have you ever heard that any British 

Executive  Councillor  stood  up  here 

and  said  in  this  House,  “I  want  a 

Preventive Detention Act or a Public 

Security Act or an extraordinary pro

vision like that or I want to exercise 

and  employ  Regulation  III  of  1818 

against dacoits”? This is an argument 

which  is  absolutely  futile,  and  this 

argument ought not to be put forward.

When  I  criticised  the  introduction 

of the Amending Bill two years back 

I  gave  some  instances.  One  of the 

cases I cited was the case of a Mem

ber  of  Parliament,  Mr. Deshpande. 

Honestly, these  grounds are trotted 

out and the hon. the Home Minister 

solemnly tells me,  tells the country, 

tells  every  Member  of Parliament 

that he has never exercised and his 

Government is not going to exercise 

it against political parties. That is not 

a fact. That is pure propaganda.  It 

has been exercised against the Presi

dent of .the party to which I belong, 

against the General Secretary of the 

party to  which  I  belong,  against 

almost all the members of the Work

ing Committee of the organisation to 

which  I have the honour to belong. 

It has  been  used  against the late
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Dr.  Syama Prasad Mookerjee, Presi

dent  ol  the  Jan  Sangh,  against  the 

General Secretary and against a num

ber of members of the Working Com

mittee of the Jan Sangh. It has been 

used against the General Secretary of 

the Ram Rajya Parishad who is also 

a  Member  of Parliament,  against  a 

large  number  of  members  of  that 

political  party.  It  has  been  used 

against  Communists,  against  other 

parties.

If you look at the list in the first 

sheet of the  Statistical  Information 

regarding the working of the Preven

tive Detention Act during the period 

30th September 1953 to 30th Septem
ber 1954, even in that year you wiU 

find in the first statement 154 persons 

were held in detention under this Act, 

and out  of them  the  majority,  you 

win find,  are  members of political 

parties.

The Miniater of Home Affairs and 

States  (Dr. Katju): The majority?

Shri N. C. Chatterjee: Kindly read 

that. Sir, I do not think the hon. the 

Home Minister had the time to read 

it Or to scrutinise it. But if he has 

not forgotten  his arithmetic and can 

add them up, the first are communists, 

then again communists, then Kamatak 

Unificationists  (followers  of  the 

Akhand  Kamatak  Rajya  Nirmana 

Parishad)—I think they are aU mem

bers  of political parties—then Hindu 

Mahasabha, then communists; and in 

the  next  page,  again  communists, 

again CP.I., R.CP.I., SJ*.!., etc. They 

are all members  of political  parties. 

Excepting  a  few  in  Rajasthan  for 

harbouring  of  dacoits and  a  few  in 

Ajmer  and  Kutch  for  harbouring 

dacoits, most  of  them are  members 

of political parties.

Therefore on his own statement, the 

majority of the detenus are members 

of i>olltical parties. I definitely make 

this charge that it is being used for 

political puriwses and has been used 

for that purpose.

Look  at  Statement  IV  at page  5, 

the nimiber of cases in which deten

tion  orders  were  made  during  the- 

period 1st October  1953 to 30th Sep

tember 1954 “with a view to prevent

ing persons from acting in any manner 

prejudicial to the maintenance of sup

plies  and services  essential to  the 

community” [i.e. Clause 3(1) (a) (ill)]. 

There the total number of persons is 

seventeen. Out of them eight are for 

launching  illegal  strike  against  the 

Patna  Electric Supply Company, and 

only nine persons for maintenance of 

supplies.  This  Act  is  never  used 

against  black-marketeers,  agairjst 

those who indulge in such anti-social 

activities—very  seldom. When  I  say 

‘never’  I  mean  that  it  is  predomi

nantly used against political workers, 

against  political  leaders,  against 

political agitators, and only in a few 

cases against other persons, but very 

seldom  against  black-marketeers  cr 

against persons who imperil the health 

of the country and the lives  of the 

people.

You will find  it is solemnly said 

“we take action only when there Is 

grave danger to public  order, grave 

danger to safety of the country” and 

so on—high sounding phrases. On the 

other hand you will find in one case 

eight M.L.A’s. were detained. That is 

given on page 8, the number of Mem

bers  of  Legislatures  detained.  The 

total number is fourteen, and out of 

them  eight were  Members  of the 

Legislative Assembly of West Bengal. 

What  was  their  dtime?  They  were 

supporting  the  All  Parties  Teachers 

Struggle  Co-ordination  Committee 

which' was formed to launch a cam

paign in  suî ort  of  the  Secondary 

School Teachers in West Bengal. You 

know Sir, as a result of that struggle 

or the activities of these people, the 

Government of West Bengal  elimbed 

down and actually accepted most of 

their  demands.  If  the  Government 

had not been cussed, if the Govern

ment had  been more  responslvfe to 

public opinion. If the Government did 

not think that it was  entrenched  In
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office  and  power,  and  if  power  did 

not corrupt, then these people would 

never have been arrested; Government 

would  have  done the right thing  at 

the right moment, it would not have 

had the necessity to go against these 

people,  and  all this  struggle  and 

misery would have been wholly un

necessary.

You  know  that  this  Preventive 

Detention  Act  has  been  applied  in

discriminately and I think in over 190 

cases the Supreme Court has ordered 

the release of the persons because the 

orders were  served illegally and the 

power  was  exercised  improperly. 

What do you think of it? Dr. Katju 

says there was trouble  in Delhi. He 

was referring to the movement which 

Dr.  Mookerjee qnd I  had  sponsored. 

I ought to remind him that in that 

case at least about a hundred people 

were released by the Supreme Court 

because the Supreme Court held that 

the  orders  were  not  legally  passed 

and legally promulgated against these 

people. It is an absolutely futile argu

ment.

I can show you ground after ground 

ĥich was  demonstrably false.  You 

know the great danger of the Act is 

that the word is “satisfaction of the 

Provincial Government”.  Satisfaction 

of the Provincial Government means 

subjective satisfaction  of  one  execu

tive  officer.  In  Gopalan’s  case  th4 

Supreme  Court  said:  We  are  very

sorry, our hands are tied, we have no 

power even to go into the question of 

truthfulness;  even  if  it  is  demon

strably false,  we  are  powerless,  we 

cannot even look into the correctness 

or veracity so  far  as the officer  in 

question  is  concerned. We  have  got 

to accept it as gospel truth. Subjec

tive  satisfaction is  the final verdict. 

Even the Supreme Court of India, the 

highest tribunal in the  land,  cannot 

judge whether it is properly exercised 

or not. That is the greatest difficulty. 

This theory of subjective satisfaction 

was criticised by Lord Atlrin in the 

great Liversidge case.  The  language 

was the same: “if it appears to the 

otisfaction  of the  Home  Minister”.

There,  it  was  not  given  to  every 

District Magistrate  or  Sub-Divisional 

Magistrate  or  police  officer.  The 

power  was there delegated to  the 

Home Secretary alone. Naturally, if a 

man of his position looks into it, there 

may  be  some prima facie  pre

sumption that he has  exercised the 

power properly.  He was advised by 

very competent  people round about 

him. That was  during war time.  Id 

our case, it can be exercised by even 

subordinate  officials. Subjective  satis

faction is a very  dangerous proposi

tion. Who is satisfied that in all these 

cases of 400 and odd people detained 

in one particular year that they were 

actually  committing  crimes  involving 

grave  peril  to public order  or  a 

menace to  public  security  or the 

security of the State? Only the police 

officer, concerned,  or only  the parti

cular Magistrate concerned. It is left 

to  his  subjective  satisfaction.  Lord 

Atkin  said,  “I  hate this  doctrine of 

subjective satisfaction”. His  language 

was this.  “In  the year  1942 in the 

British House of Lords I have listened 

to  arguments  from  the  Attorney- 

General of England. He reminded me 

of the worst days of Stuuart despotism 

and  Tudor  tyranny:  something  like 

Star  Chamber".  He  deprecated  it 

What is this doctrine? He said, “just 

think if I have a broken ankle, ft is 

a  subjective  thing. If I  am  satisfied 

that I have a broken ankle, it is to 

my satisfaction and there is an end 

of it. No objective test can be applied; 

no evidence; nothing can be done”.

I openly charged in this Parliament 

that when  Shri V. G.  Deshpande,  a 

"Member  of  this  Parliament  was 

arrested in  connection with an  inci

dent under the Preventive Detention 

Act,—he  was  the  first  Member  of 

Parliament to be honoured under this 

Act  in  Delhi,  in  connection  with  & 

mixed marriage which was to happen 

Solemnly the Magistrate said—I have 

got  a  copy  of the  grounds here— 

“whereas with  a  view  to  promote 

prejudice,  hatred  and  communal 

violence, you  started representing to 

the general public that this intended
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civil  marriage.. .etc.. .<nisled  the 

general public iind started propaganda, 

secret and opeh to excite hatred and 

preached  violence,  emd  these  activi

ties  were  intentionally  started  alter 

the expiry ol the statutory period for 

filing objections to the proposed civil 

marriage”.  I  made  the  charge  in 

Parliament that it was a false charge; 

Ihe Magistrate knows it  to be false. 

A  Committee  ol  Privileges  was 

appointed.  This  Member  ol  Parlia

ment was  actually  in  Gwalior and 

Madhya Bharat, going Irom town to 

town, and village to village in connec

tion with Dr. N. B. Khare’s election; 

he was nowhere in the town ol Delhi. 

He was hundreds ol miles away. He 

fame here one morning and presided 

over  a  particular  meeting.  He  was 

arrested I°r presiding over that meet

ing  and  talking there. You  may  re

member that the Committee of Privi

leges had to examine the Deputy Com- 

jnissioner and it did not endorse the 

opinion  ol the Deputy  Commissioner 

that  there  was  justification  lor  this 

charge.  The Member  ol ParUament 

was not in Delhi. He had nothing to 

do with any campaign, secret or open, 

or propaganda or anything like that. 

These  are  the  charges  trotted  out. 

When you go to the Supreme Court, 

ttie Judges say, Dr. Katju’s Act says 

•subjective  satisfaction  ol  the  execu

tive officer; therefore, they cannot i>e 

objectively  analysed  nor  can  the 

search-light  of  judicial  enquiry  be 

focussed on it. There is an end of it; 

that is, the law.

It  is  this  law  which  is  solemnly 

sought to be re-enacted. Five persons 

were served with detention order.  1 

may  remind  you  that  Dr.  Syama 

Prasad  Mookerjee,  standing  at  this 

very place, said that their falsity can 

be demonstrated on the  face of the 

documents.  In  every  charge,  the 

District Magistrate of Delhi said, you 

had presided over that meeting. There

fore,  five  persons presided  over the 

same meeting at the same place,  at 

rthe  same  hour.  It  was  a  tier  ol 

presidents,  one  alter  another,  one

chairman after another.  I  can  give 

more instances like that I may point 

out that this is an emergency measure. 

The opening sentence ol Sardar Patel’s 

speech in this House is:

“I introduce  this  BiU  to  pro

vide lor  preventive  detention  in 

certain  cases.  At  the  outset,  I 

should  like  to  apologise to  the 

House  lor the short notice  at 

which I have to approach it lor 

this emergency legislation.”

Emergency legislation can never be a 

normal one. It must be an abnormal 

legislattion. An  emergency  legislation 

can never be  compulsory legislation 

unless  there is  an  emergency. Never 

has anybody said that this can be a 

normal piece ol legislation. I am quot

ing the Chiel Justice ol one  of  the 

High Court who dealt with the diffe

rent clauses:

"It win thus be seen that the 

legislature has i>assed the Preven

tive Detention Act as a temporary 

measure in a state of emergency 

for  the purpose of enabling  the 

authorities  mentioned  in  it  to 

direct preventive detention of per

sons who are likely to produce the 

results which the  Act considers 

dangerous to the defence of India, 

to  the  relations  of India  with 

foreign powers and to the security 

of the State.”

This must be  so.  It cannot  be  a 

normal measure.  I am pointing out 

that  even  in  1954,  Justice  Mahajan, 

Justice  Mukerjee  and  Justice  Das 

delivered a concurring judgment: 1954 

Supreme Court 276. They say, look at 

what they are doing even today; What 

is being done is this; A man was pre

ventively  detained because  he wrote 

a libellous article or a pampniet on a 

particular  Judge  of a  High  Court.

The Chief  Justice of the P.E.P.S.U. 

High Court had been defamed and he 

was criticised very  strongly.  There

fore, the  Preventive  Detention  Act 

was  utilised.  The  Supreme  Court 

Judges said that this  kind  of abuse 

of power cannot be tolerated.
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1 know ol cases where a man was 

arrested-̂  second  time  Shri  V.  G. 

Deshpande—for  delivering  a  speech. 

He was  arrested  under  section  188. 

He was put up for trial and he was 

kept in the Delhi jail. For days and 

days the Magistrate would not come 

and nothing would happen.  The pro

secution would not proceed with the 

case.  The  wonderful  police  of 

Dr.  Katju  was  dilly-dallying  and 

shilly-slhallying and making a tamasha 

of  it. He  applied  fot  bail. He  said, 

try me and convict me and send me 

to jail or release me. He was not re

leased.  The Magistrate  refused  bail 

because the police opposed. The Magis

trate must be independent;  he inde

pendently ordered that a Member of 

Parliament must remain in jail. Then, 

he went up to the District and Ses

sions Judge. The Sessions Judge said, 

what nonsense is this,  why is this 

Member of Parliament  kept in jail 

for IJ months, and he released him. As 

he walked out,—I was in jail myself— 

he came to me and said, good bye, I 

am going. I was happy that he was 

going. Immediately he got out of the 

jail,  he got into a  car. Another car 

followed him and  before he reached 

the  Reading Road, where  he  was 

residing, another order was served on 

him  under  the  Preventive  Detention 

Act solemnly saying, you have been 

doing something imperilling the secu

rity  of India  very  recently. He  was 

in  jail. Court  after  Court  has  said 

that this is a gross abuse of power 

absolutely  repugnant to the cardinal 

tenets of every civilised system. When 

you keep a man in jail for a crime 

you should not invoke the Preventive 

Detention Act for the same purpose, 

that  is,  for  punitive  detention. 

Prosecution under the normal law and 

the  use  of the Preventive Detention 

Act for the same crime is absolutely 

uncalled  for. Dr.  Katju’s police does 

it; Dr. Katju’s  magistracy endorses 

it. But,  the  Sessions  Judge,  who  is 

amenable  to  the  jurisdiction  of  the 

High  Court  and  not  amenable  to 

Dr. Katju and his wonderful  execu

tive and  his  wonderful police,  has 

got the temerity to order the release

of the Member of Parliament. Imme

diately, the police  pouncSS'KQ him. 

Immediately,  the  Member df "Parlia

ment went to the Sessions JtBge and 

applied for bail, they had beedî manu- 

facturing  a  false  charge-shê  and 

served him within five minutes ' with 

an  order.  The  Supreme  Court' has- 

pointed out, if a man is in jail and 

if he comes out, you must give him 

some chance of doing something. You 

must give him at least 24 hours, at 

least 48 hours, to make up his mind 

to imperil the security of the State, 

and then you can pounce upon him. 

This man had no chance of coming...

12 Noon

Dr. Katjo: Where do I come into

this picture?

Shri N.  C.  Chatterjee; He  is the 

father  of the  Preventive  Detention 

Act. Withdraw this Bin. We shall go 

back very happy.

Dr. Eatln: Mr. Chatterjee is mi:ie 

Everybody is mine here.

Shri  N.  C.  Chatterjee: Withdraw

this  Bill. Decontrol  liberty.  I  am 

pleading  against  this  hated  and  in- 

equitous measure.

iro IT«To <Ao  ̂  SHW

iniWf  ̂ hra-  ? j

Shri N.  C. Caiatterjee: There  is

absolutely no emergency, no occasion 

for it. India can be safely ruled under 

the  ordinary  laws. You  afe  appoint

ing a Law Conunission. Let the Law 

Commission repOTt. II you want more 

power to deal with crimes, deal with 

them  firmly. We  shall be with  you. 

But do not exercise it for the pur

pose of political reasons, for the pur

pose of political stability, for the pur

pose of winning general elections. It 

will make free and fair elections im

possible in this country, if you keep 

this  Preventive  Detention  Act  and 

utilise it.

Shri Ramacbandra Beddl (NeUore): 

Political promises  are normally made- 

in all solemnity,  but usually  broken- 

with ingenuity.  This Act examplifles-
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the attitude of the Government. It has 

been  from time  to time  giving pro

mises to this House that it is going 

to be used for a limited period, sind 

for  a  limited  purpose.  Every  time 

they come before the House with the 

apology that  they do  not want  to 

utilise  it,  and  they  will  keep  it  in 

reserve for utilising it only in extreme 

-cases.

It is clear from the statement that 

has been placed in our hands, about 

the “statistical information  regarding 

the working of the Preventive Deten

tion Act” that very few of the States 

that required the retention of the Act

■ on the statute-book reaUy want it. If 

they suspect any  political  party in 

any  part of this  country,  they  pro

bably  should  suspect  the  Andhra, 

■Travancore-Cochin and Madras or one 

•or two other States as they feel that 

in those States the Communist Party 

has .been gaining in influence. But the 

statistics clearly  show that no occa

sion  has  been  given for the use  of 

this Act in  those  particular States, 

though it is  quite clear also  that 

Travancore-Cochin  and  Andhra have 

contributed, leadership of groups both 

in this House and the other House. 

It  is  therefore  unnecessary  that  an 

Act of this kind should be sought to 

be extended.

If they really wanted it, let them 

extend it for all time to come, so that 

if and when  other  political  parties 

whom tlfey consider to be  of a  re

actionary type come into office, they can 

use it with impunity. But, if they do 

not want it for aU time to come, and 

if they feel  there is a  satisfactory 

situation  prevailing in this country, 

let them withdraw it. Let them wait 

for a year or a year and a half and 

bring before this House, if they find 

there is  any necessity for  it,  a Bill 

iop (enacting  a  legislation  like  this. 

Neither of these things is being done.

In  1950,  Sardar  Patel,  with  an 

apology, introduced this Bill in  this 

Bouse. In 1951, an equally great poUti- 

(rlan  and  leader  of  the  Congress.

Shri  Rajagopalachari,  intjoduced  a 

Bill to "extend this Act and in  1952, 

for the third time, after breaking the 

promises for the third time, the pre

sent Home  Minister,  Dr.  Katju  has 

brought this BUI...

Shri B. S. Murthy (Eluru); Equally 

capable.

Shri  Bamachandra  BeddB;...

for the extension of the Act for some 

three years more. With these apologies 

and  promise-breakings, we have seen 

the working of this Act for four fuU 

years. Even then, they are not satis

fied that the Act has not been made 

use of in any of the  States where 

their  suspicions  naturally  prevail.

Yesterday was celebrated the anni

versary of the Declaration of Human 

Rights, and it happens that this dis

cussion  synchronises  with  that  cele

bration. It is very imhappy that this 

Government should  have thought it 

wise  to  bring this  amending  Bill 

before this House in this atmosphere.

It is clear from the statistical state

ment that there was no need for keep

ing this law On the statute-book any 

longer. It is also clear from the state

ments of the several hon. Members of 

this House and also the hon.  Home 

Minister himself that there are other 

laws which can keep the peace in this 

country. Those laws which have been 

used rightly and correctly in certain 

provinces have not made it necessary 

that this law should be kept in the 

statute-book any longer.  In fact, the 

Congress  Government  has  not  for- 

gott̂  that the  other  laws  are  still 

efEect'ive in this country, though they 

have not been able to find a method 

of avoiding the lathi.  Congress from 

the very beginning has condemned an 

Act  of this kind, but  once  it  is  in 

office, it finds the use for it.

If you take a practical view of the 

entire situation, this Act is likely to 

harm the influence and the reputation 

of the Congress Itself in certain States. 

For  instance,  in  Andhra  which  is 

facing elections  today,  this  Act is
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going to create a greater harm to the 

Congress Party than a gain to-tt.

Dr.  Lanka  Stmi&ram  (Visakhapat- 

nam): They do not know their self- 

interejt.

Shri  Ramachandra  Beddi;  I

am  sure  the  Government  would 

realise this better and ieel the neces

sity to withdraw this Bill and show 

that there is grace in the acts of the 

Government. Whether the Communists 

believe in democracy or not, they will 

certainly  use this  Act as  a great 

weapon  against  the  Congress  in the 

coming elections.

If  at  all  any  State  requires  this 

Act, it mujt be the recently acceded 

State of Jammu and Kashmir, but un

fortunately it has escaped the atten

tion  of  the  Government,  and  they 

have  not  included  Jammu  and 

Kashmir in this Bill.

You  remember  how  in  1953 

Dr.  Syama  Prasad  Mookerjee  was 

rused into Jammu and Kashmir and 

there  he was  detained.  They could 

have easily utilised the provisions of 

this Act to detain him here, but they 

were not successful in doing so. With 

a vengeance, they allowed him to go 

there and allowed him to be detained 

there; and instead of repatriating him 

alive to India, hi3 dead body was re

patriated to  India.  It  will be  very

■ necessary that such a State should be 

controlled  more  effectively  by  this 

Government; perhaps a State like that, 

which is more vulnerable to political

■  influences from outside India, should 

be protected, if at all, by an Act like 

this. Acts of violence and strikes do 

take place with or without this Act 

and there  are other Acts and  other 

laws  which can  control them.  Mob 

feelings do arise  and they are pro

moted  by certain  people who pose 

themselves  as leaders. But  this Pre

ventive Detention Act is not going to 

stop them. They can be stopped with 

the aid of the other laws prevailing 

in the country. Unfortunately, it has 

to be detected that this Act Is going 

to reveal the  hypocrisy behind the 

party that sponsors and supports this

legislation.  As has already been re

peated, this is an offence against the 

principlê of democracy on which the 

Constitution is framed and on which 

the  country’s  civilisation  is  main

tained,  I would,  therefore, earnestly 

suggest—rather  appeal—to  the  hon 

the Home Minister to withdraw this 

Bill at once. If he finds the need for 

it  a year later, he can  come before 

the House with statistical information 

as to  how  it  has  become necessary 

for him to bring this Bill before this 

House after a fixed period. It will be 

futile on the part of the Government 

to thrust this Bill on us. Of course,' 

they have got the  strength  of  the 

party behind  them.  But I  am sure 

most of the  members of the party 

themselves do not like this Bill and 

if they are  not given  a whip, they 

will  certainly  either walk  out  or 

openly  vote  against the  Government 

themselves. Knowing the  psychology 

of the entire House, it wUl be futile 

on the part of the  Government to 

press this Bill and make their posi

tion odious. ‘

Shri KetsbavaleBgar (Bangalore 

North): After having h?ard at great 

length the speeches  delivered in this 

House since yesterday on this Bill, I 

do not propose to  dilate  on many 

points that have already been touched 

upon by the Members. This Bill has 

had the approval of the Constitution. 

It is well known that the Constitution 

has accepted the powers of the legis

latures—both  Central  and  State—̂to 

introduce legislative measures of this 

kind. The framers of the Constitution 

have accorded a constitutional status 

for this peace-time legislation. In fact, 

for an emergency that may arise in 

our country, other special provisions 

also are there. What could be in the 

mind of the framers of the Constitu

tion  to  provide for  this  kind  of 

measure  which has been so  much 

questioned  by  our friends  on the 

opposite side?

Shri Bbairwat Jha  Acad (Pumea 

cum Santal  Parganas):  An  emer

gency.
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Shri  KeshaTatensar; It  could  only 

be that it should be used against the 

anti-social  elements,  the  communal 

elements and against any danger that 

may  imperil the  inlant  democracy, 

the infant Republic of our country.

Shri  Gopalan was pleased to refer 

yesterday to some statement made a 

long time ago by Marx and he was 

questioning us as to why that should 

not be brought  to  our notice now. 

We can easily see what is the object 

of  the Communist Party if only we 

can go through the several subsequent 

statements made by them. Here is a 

publication  of  1954  in  which  it  has 

been  clearly  mentioned in  most  un

equivocal  terms  what  their  objects 

are. It reads like this:

“The politbureau  of  the  Com

munist Party of India  issued  a 

policy statement on 15th Novem

ber 1950, in the following terms:

‘Finally,  it  is  necessary  to 

clearly grasp the  truth that  the 

armed  struggle  has  become  the 

principal form of struggle in the 

present  agrarian  revolutionary 

stage that our national liberation 

movement has grown to.’

It was added  that  simultane

ously they should ‘adopt and co

ordinate  all  other  conceivable 

forms of struggle such  as econo

mic and political strikes, demon

strations,  agricultural  labour 

struggles,  signature  collections....”

It is no wonder that Shri Gopalan was 

pleased to place o« the Table of this 

House thousands of signatures against 

-the Bill. (Interruptions).  Shri N. C. 

Chatterjee  was  saying  something 

about  some  of  the  agitators  of 

Kamatak  being put in prison under 

this Act. If only we know the view 

of the people  behind the  agitation, 

there is no wonder that the Act was 

Justiflably  exercised in that circum

stance. So far as linguistic States are 

concerned:

"the  communist theory  is that

each linguistic unit constitutes a

separate  nationality  and  that 

India is in fact a multi-lingual and 

multi-national  State.  The  com

munists  therefore  “demand  not 

merely  a  readjustment of boun

daries,  but  also  that  each State 

should be given the right of self

determination and even of succes

sion, as they claim is the case in 

the U.S.S.R....

Shiimati  Rena  Chakravartty

(Basirhat): May we know what is the 

book he is quoting from?

Shri  Keshavaiengar:  “The  Com

munist  Party  of  India”  he  added  ' 

“supported  the  Muslim  League 

demand for a separate State, culminat

ing in the vivisection of the country".

Mr. Deputy-Speaker:  Where  is  the 

quotation from?

Shri  KestaaTaiengar.  It  is  from

The Communist  Party  of  Jndia—A

Short History by M. R. Masant.

Shrlmati Rena Chakravartty: I see. 

(Interruptions).

Shri Keshavaiengar; Here is another 

quotation from  the  statutes of  the 

Communist International...

Mr.  Depaty-Speaker:  The  hon.

Member is giving quotaHons.

Shri Keshavaiengar: It is from the 

statutes  of  the  Communist  Inter

national

“Communism repudiates parlia- 

mentarianism as the form of the 

future.. .it repudiates  the  possi

bility of winning over the parlia

ments, its aim is to destroy parlia- 

mentarianism.”

It is with that idea that they come 

into this House.

“Therefore,  it  is  only  possible 

to speak  of utilising  the bour

geois State organisations with the 

object of destroying them."

Further, it says;

“Each communist must remem

ber that  he is not a ‘legislator’ 

who is bound to seek agreements
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with the other legislators, but an 

agitator  ol  the  Party,  detailed 

into the enemy camp in order to 

carry out the orders of the Party 

there. The communist member is 

answerable not to the wide masses 

of  his  constituents,  but  to  his 

own  Communist  Party—legal  or 

illegal."

One other point made was that some 

lawyers have also made a  represen

tation in opposition to this Act. Other 

sections of the intelligentsia were by 

no  means neglected while the Inter

national  Association  of  Democratic 

Lawyers—perhaps every  one of the 

members that have signed that repre

sentation belong to that  organisation 

—was  at  work.  They  have  so  far 

succeeded  in  forming  a  branch  in 

Bombay. That  letter  has  come  from 

Bombay.  The  opening  meeting  was 

held in March,  1952. Preparation  for 

a World  Legal Congresj  originally 

scheduled to be held in Bombay pro

vided an opportunity to legal men to 

meet together.

So  much having  been said about 

the general  aspects  put  forward  by 

my friends.  I will refer to something 

from the judgment  of Mr. Mahajan, 

the Chief Justice of India.  I would 

like to suggest that that statement is 

certainly justified. Mr. Mahajan  does 

not want the uncivilized  citizens to 

resort to violence or any kind of agi

tation in this country and it is only 

against that category of citizens that 

this Act is sought to be used. It does 

not  matter whether  the  person  who 

resorts  to violence  belongs  to  the 

Hindu Mahasabha, as Mr.  Chatterjee 

was  claiming to  belong to,  or  any 

other organisation, so  long as they 

resort to  violence,  they  are  sure to 

come in the ambit of this regulation.

One  other matter, I wish to refer 

to.  My learned  friend from  Mysore 

happened  to  make  very  wild  state

ments that  democracy is  murdered 

and things  of that kind.  It appears 

that he has not been pleased to scan 

the  statement  that  has  been  placed 

in our hands by the Home Minister,

if he does he can easily see thst in 

Mysore there has not been any single 

case of detention for the last one year 

and more. That evidently shows that 

my friend from Mysore has  entirely 

lost touch with his  constituency and 

the State.  Mr. Gopalan was pleased 

to throw a challenge that this ought 

to be made an election  iscue.  I  do 

not think we have forgotten that this 

was  an  issue  in  the  las#  elections. 

(Interruptions)  When we fought the 

elections  this Act  was  in force, and 

we know with what result the parties 

at the elections came out. Êven now 

I think the Home Minister has deli

berately chosen to ask for the exten

sion of this Act for the period that 

he ii; asking for in order to help the 

opposition, because I feel that this Act 

will be in force even after the next 

election, so that our friends may have 

the least trouble to make this Act an 

issue  in  the  coming  elections.  God 

willing. If we  make room for them, 

they may have an easy access to this 

Act and put us all into prison, if they 

can.

Statements were  made  that  such 

Acts  do  not mst in  other  civilised 

countries  like  England,  the  United 

States and other places. I would like 

to ask if communal organisations of 

the type of Jan Sangh, Muslim League, 

Hindu Mahasabha, etc. exist in those 

countries.  Certainly  not.  Have  all 

our citizens  in  our  infant  republic 

imbibed in their very nature the same 

abiding  respect  for  lawT  Certainly 

not. We are not unaware of the atti

tude of most  of the  citizens  in  our 

country.  They  do not automatically 

take it for granted that every legis

lative measure that ife passed by this 

House i.' meant for their welfare. In 

fact,'  whenever  a  legislative  enact

ment is  passed in this House,  all 

efforts  are being  made  by  people— 

intellectually  or  otherwise—for  find

ing out ways  and  means of circum

venting that enactment.  It is not a 

strange thing. Every one of us knows 

about It.  When such is the state of 

affairi prevailing in our country, how 

is it possible to say anything against 

this Act?
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Mr. Chatterjee was pleased to state 

that  this was a lawless  Act. On  the 

other hand,  I  would like  to  suggest 

there is a littje misuse of the words. 

It is a law for the lawless.

Mr. Deputy-Speaker:  You mean, a 

law against the lawless?

Shri Keshavaiengar Thank you for 

the correction. It is a law against the 

lawless.

One  other  question  asked  was, 

where  is  the  necessity  for  this 

measure?  Where is the compulsion? 

They said, Dr. Katju wais pleased to 

say that it is a compulsory measure. 

The only compulsion lies in the exist- 

.ing conditions in our country.  It is 

these  conditions  that  compel  the 

administration  to  bring forward  this 

Bill for a further extension.

It is one thing to say that Dr. Katju’s 

police  has  got  to  be  reformed. 

Certainly.  I entirely agree that our 

administrative  set-up,  not  only the 

police but every other branch of our 

administrative  set-up, has  got  to  be 

reformed. We have got to begin from 

scratch in every direction.  But that 

does  not  mean  that  people  like 

Mr. Chatterjee have become absolutely 

constitutional  in  their  nature  and 

democratic in their behaviour.  (An 

Hon. Member:  Don’t make it scratchy.) 
Unless  that kind of attitude prevails 

in the mind of the people, an Act of 

this kind is certainly very necessary. 

In fact the only point for considera

tion now before this House is not the 

propriety or otherwise of passing an 

enactment of this kind, but whether 

it should be  extended for  a short

term  only. We have got only to see 

if it has  been  misused at any time 

before. We can see on an analysis of 

the statement  placed  in our  hands 

that out of 26  States only 12 States 

have made use of it. That shows how 

cautious  and  how  careful they have 

been. So far as parties are concerned, 

it can be definitely stated  that it is 

not  against  any party.  It  is  only 

against individuals  and it does not 

matter to which party that individual

belongs. In fact, from the very state

ment we can see that there are two 

people who belonged to the Congress 

camp.

Dr. N. B. Khare: That is an excep

tion which proves the general rule.

Shri Keshavadeng;ar; Government do 

not  make  any  distinction  between 

their  party-men  and  others.  The 

citizen is called upon to sacrifice his 

life for the sake of the country.  The 

interest  of  the  country  it  more Im

portant.  The  traditional  sense  of 

liberty  is  no  longer  there.  It  has 

undergone  a  revolutionary  change. 

People are  involving  themselves  in 

violent activities. So there is no need 

for any  argument at  all. An  Act of 

this kind is very necessary under the 

existing conditions of our country.

With  these few words,  I  have no 

hesitation  in  saying  that  we  should 

whole-heartedly cupport  this  Bill.

ShTimati  A.  Kale  (Nagpur): 

Mr.  Deputy-Speaker,  many  speeches 

have taken  place and a lot of argu

ments  have  been  advanced.  I  will 

inly refer------

Dr. N. B. Khare:  Can’t hear any

thing.

Shrimatl A. Kale: Please wait; you 

will eventually hear if you  are very 

carrful.

Lots of  speeches  have been  made 

and  a  lot  of  arguments  have  been 

put forward by the Opposition. Before 

I meet the objections of the Opposi

tion, I would like to congratulate the 

Home Minister for supplying us this 

very  revealing  statement  of  cases 

which  came  under  the  Preventive 

Detention Act.  And, if you Just go 

through  it,  you  will  find  that  the 

highest common factor in the  state

ment is that everywhere there arc the 

communists  involved, either harbour

ing dacotts or for indulging in activi

ties subversive to  law  and order or 

for  preaching  violence  or  things  of 

this type.  Having indulged in  such 

subversive activities,  the communist
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leader had the  audacity to  condemn 

this Act vehemently and in the begin

ning he read out a statement by Chief 

Justice Mahajan. I would like to pre

sent him with a statement of a similar 

nature. Shri Patanjali  Shastri  says:

"The sinister looking feature so 

strangely  out  of  place  with  the 

sacro  sanct  tundamen.tal  right 

and  so  incompatible  with  the 

promises of the Preamble is doubt

less designed to prevent an abuse 

of freedom by anti-social elements 

ind  subversive  elements  which 

may imperil the national welfare 

of the infant Republic.”

Now, this  statement clearly supports 

the stand taken by our Government. 

(Interruptions).

Another gentleman has also given a 

statement:  please  listen  carefully.

Shri Basu says:

“Prima facie  the provision  of 

preventive  detention  is  rather

anomalous in  a chapter  of the 

Constitution  which  guarantees

fundamental  rights.  Preventive

detention is, by nature, repugnant 

to democratic' ideas.”

Shri V. G. Deshpande: Hear, hear.

Shrlmat)  A.  Kale:  Please  listen

carefully. He continues:—

“Preventive  deltention  is,  by 

nature,  repugnant  to  democratic

Ideas. No such laws are provided 

for in any Constitution in times 

of peace. Our  Constitution,  how

ever, empowers the Legislature to 

make laws for preventive  deten

tion irrespective of war or emer

gency.  Our  Constitution  has 

accepted  preventive  detention  a.: 

a  subject-matter  of  i>eace  time 

legislation  as  distinguished  from 

emergency legislation. The  object 

of  the  framers  of  the  Constitu

tion  in  giving  constitutional 

status to preventive detention is 

to prevent anti-social and subver

sive elements from imperilling 

welfare of the infant Republic.”

That is how preventive detention is 

being supported an<j substantiated by 

the  people.  Therefore,  it  is  those 

people opposite who create trouble in 

society and then raise a hue and cry 

that  it  is  a  very  bad  Act  and  it 

violates the fundamental rights.

Mr.  Deputy-Speaken  The  hon. 

Member means  their party  members 

outside. .

Shrimatl A. Kale: I take it that all 

communists  are  the  same  and  they 

have  got  different  weapons  of  war

fare.  Some of them have escaped and 

come to this Parliament.  But,  they 

do not want to take the responsibility 

for the subversive acts  that  their 

brethrdisHre doing in the country and 

it is these i>eople who are mainly res

ponsible for this Preventive Detention 

Act.  Because,  wherever  there  are 

strikes, whether it is in the Bank or 

in the labour area or in the mill area 

of anywhere, you be sure the  com

munists must be at 'the bottom of it. 

Therefore, it is no use  coming like 

gentlemen in Parliament and teach us 

morals while their own feet are soiled.

I would, therefore, appeal to our com

munists  legislators—they  are  very 

clever and know how to do things— 

to disown those people or to disown 

their own party and come and work 

hand in hand with other people who 

are trying to make democracy a per

manent feature  in  this  country.  If 

they had helped in the reconstruction 

of India that is going off, they woilld 

have  done  something  good.  They 

parade as the leaders of the masses 

and  yet  it is those  people  who  are 

responsible for  disturbing the tran

quillity of the masses'.

Take for instance the case  of my 

own State. Our State  is proverbially 

known as a backward State, and parti

cular the Hindi area is highly back

ward. There, what do you find.  One 

Congress M.L.A. was caught  hold of 

by the communists and he joined in 

the  students’  agitation  and,  poor 

fellow, he had  to  go to  Jail.  Their 

activities  are always  concentrated in 

areas where people have no conscious

ness, people  do  not  know  what  the
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condition of the country is and it is 

haU-ltrutbs  that  they  are  spreading 

amongst the people in order to gain 

their suspicious ends.

Therefore, my request to our com

munist friends is not to fritter away 

their energies and intelligence in such 

a wauteful manner, because, after all 

nothing is going to come out of this 

agitation  ol  theirs  and  in  ^te  of 

their agitation, with the help of the 

Preventive Detention Act, this country 

is going to come forward and achieve 

its  goal  of  economic  welfare  and 

economic stability.

SliTinuti  Benu  Chakravartty:

Mr. Deputy-Speaker,  we  have  heard 

our friend  the  Home  Minister  quite 

often  in this House and  we  are  by 

now  used  to his sabre  rattling. But, 

I think, even  we have been  amazed 

by his speech this time. He has taken 

an attitude—I call it a  brazen atti

tude—of not even  offering  some  ex

planation  for  the  extreme  measuroj 

■which he now proposes, not for one 

year but for three years.

I think you. Sir, very rightly pointed 

out  that in  bringing forward  this 

measure  he has to  argue why this 

House is asked to support a measure 

of this extraordinary type for the next 

three years. I went through the debates 

and the only  point  which  he,  and 

after him his(»rery badly briefed sup

porters, have made is that it iic there 

in  the  Constitution. Dr.  Katju  said: 

“It is in Part HI of the Constitution 

and it is considered by the constitu

tion makers as an ordinary piece of 

legislation”. Sir,  this  is  a  new  tone 

in his speech. In the earlier speeches 

in 1952 and last year, he raked up a 

lurid picture  of  the  whole  country 

being on fire, going to rack and ruin 

and everything. This year, he isays it 

is  an ordinary  piece of legislation; 

this was the amazing part of it. Even 

the Iron Man of the Congress Sardar 

Patel did not have the courage to do 

It. He  said,  “Having  regard  to  the 

conditions  prevailing  today,  there  is 

great peril  to  the  security  of the

State”. Now, here Dr. Katju is even 

braver  than  Sardar  Patel,  even 

stronger!  Therefore, he does  not go 

into that. I will show by charge-sheets 

what  are  the charges  being  brought 

forward today to prove that this infant 

State is in peril and that the security 

of the State is in peril. I will show 

that later on.

Then,  Rajaji  spoke  about  the 

“abnormalcy”  of  the  situation.  He 

said  very  clearly.... .“It  is  certainly 

an  infringement of what  might  be 

called the normal criminal procedure”. 

This is Rajaji and not Dr. Katju.

Ralaji said “I  begin with  a  plain 

admission of regret”. No such regret 

from  Dr.  Katju!  There  is  no  such 

contention  of abnormalcy. So, that is 

what has  really amazed  us. He says 

now that he haj brought forward  a 

very ' simple  measure  only  for  three 

years. He says, why do you create aU 

this furore. In the Business Advisory 

Committee he says it is only a small 

measure and only one hour’s discus

sion will do.  In the smallness of from 

he hides  the  hugeness  of  attack  on 

civil  liberty  in  a  measure  which  is 

really  aimed  at  political  opppnents 

and I will prove it. He has said and 

his  supporters  have  said, the Five 

Year Plan is successful; production is 

going up, the food problem is -solved, 

the Communist Party is defeated and 

dwindling. If so, why do we want a 

measure of this  kind? He  says it  is 

against  some  “criminals”. We  are.  I 

suppose the criminals who, have un

fortunately, in spite of the fact of our 

alleged “criminality”, been elected by 

overwhelming votes to the legislatures?

Sir I  am now going to show how 

the real Intention of this  BUI is  to 

crush i»litical  opi»nents.  Many  of 

my opponents on the other side have 

been putting  forward the argument 

that prevention is  better than  cure. 

Now, I will give you  one  examine. 

They say: "well, if you are going to 

bum trams and buses and everything, 

then you must be put into jalL” But, 

you  have  the  ordinary  law  of  the 

land for that I will give you one case, 

the case of Jyotl Basu where  after
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the  entire  teacher’s strike  is  over, 

after  everything  is over  and  normal 

situation returns, he is arrested. And, 

this is the  answer which the  Chief 

Minister  gives;

“The  detention  of  Shri  Jyoti 

Basu was not due to any question 

of the dispute with the teachers.

It was because  he was found to 

be associated in a manner which 

was  prejudicial  to  the  main

tenance of public order.”

This was  on the 27th of February 

when already the entire situation was 

completely in hand.  If you really did 

think as the Chief Minister says that 

“He was a  malevolent influence  in 

some quarters”, why could he not have 

been arrested under the ordinary law 

of the land?  Everything was peace

ful at that  time.  You  could  have 

convicted  him in a  Court  of  law. 

There was no outstanding event hap

pening at that moment.  This is  one 

example of how  vindictiveness  and 

vengeance  have  been used  against 

political opponents.  Other cases also 

have been cited.  I have very  little 

time:  otherwise I  could have  gone

into certain other cases.

Dr.  Katjn; In which year was this 

Basu’s case  1951  or 1952 ?

Shrimati  Benu  ChakraTartty; 

During the period  about which  you 

are  talking—September,  1953  and 

September 1954. (interruption).

Dr.  Katjn; Ochterloney monument. 

Sluimati  Benn ChakraTartty;  In 

1848 Marx said: “A spectre Is haunt

ing Europe”; but I find "Dr. Katju is 

now haunted only by the Ochterloney 

monument.”

Sir, I will give  you certain  other 

cases.  Last  year I brought  forward 

certain  charge-sheets  saying  how 

actually this Government was support

ing and giving protection to  British 

interests.  He in answer told me: “you 

foment gheraos. You  go and surround 

people.”  Formerly he spoke of tram 

cars being burnt,  about bombs  and 

acids being used of  loot and  arson. 

No longer is that an argument. There 

is no violence; no bombs and no acid 

bulbs. It is a perfectly peaceful situa

tion.  If I were to  quote the  great 

Motiial  Nehru,  when  the  question 

came about subverting Government— 

I  would like to  quote that portion— 

tiiis is what Motiial Nehru said;

“It was that the creed of  the 

Congress  is  to  subvert  this 

Government,  I  mean the present 

system of Government.  And  as 

the  President  of the  Congress, 

with  aU  the  responsibility  atta

ching to that position, I  now in 

this  House  openly  and publicly 

declare that that is the creed of

the  Congress____The  Congress

is  for civil  disobedience.  And 

what  is  that  civil  disobedience 

for  if it is not  for  subverting 

the  present  system  of  Govern

ment, because we do not like it 

because it is not just, because it, 

is oppressive.  That is the creed 

of the Congress, and the Congress 

is working for it.”

Sir,  if civil  disobedience is non

violence gheraos are completely non
violent. (Interruption)

I do not  know  it  hon.  Member 

knows what a gherao is.  It is per

fectly non-violent.  I Would like my 
friends to  understand  before  Inter

rupting me.

I would also like to bring forward 

certain  charge-sheets.  Here  is  the 

case one Nandikuru Krishna Upadhyaya 

who was detained.  He was associated 

with  the  Akanda  Kamatak  Rajya 

Nirman  Parishad.  Here  it  says  that 

in  its regplutlon  the Parishad  had 

asked for  peaceful satyagraha.  Now, 

under  Dr.  Katju  “peaceful!  satya- 

graha” also comes under the pjirvlew 

of this Act; “gheraos” come under the 

purview of this  Act  and strikes,  of 

course, come under tbe  purview  of 

this Act  Every strike is not an iL’e- 

gal strike.  If it is an illegal strike you 

have enough weapons in your armoury 

to use.  Why do you not see them? 

What has happened that you are not 

using  them?  Formerly  you  talked 

about areon, loot and murder. Now, 

you bring this question.  Those that are 

perfectly peaceful and legitimate Biove- 

ments—even  those  come  within  the
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purview of threatening the “security of 

the  State.”

Nqw, Sir, I will' bring forward cer

tain other  here.  I would like to

mention the  question  of  illegitimate 

means. Again and again we are  told 

“We do not mind our adversaries using 

legitimate means.”. Sir,  this  Govern

ment  today  uses evefy  illegitimate 

means to make legitimate means iUegl' 

timate.  I will substantiate my point. 

Take  the Bank Award  for instance. 

The bank award was given by a per

fectly legitimate  authority constituted 

by this Government.  We have always 

been told:  “Do  not go in for illegal 

strikes.  We  stand  for  adjudication 

and conciliation.  We stand by tribu

nals.” When the tribunal comes  up 

with an award, then  the Government 

by its majority says;  “No, we are not 

going  to stand  by that  award.”  If 

that was done by other parties or by 

the workers, it would have been dec

lared  illegal  I  can  give  you again 

and again cases of various disputes of 

labour and among the kisans, where 

really they have been fighting for the 

implementation of awards and certain 

decisions and  agreements which have 

been arrived at the non-implementa

tion  of  which  has  provoked  the 

strikes. Have you ever used the Pre

ventive Detention Act to  put  under 

detention  those  who  have  not  given 

the awards or those who have not ac

tually cared to abide by their own ag

reements?  For instance  I  will  give 

you  one  of the latest  instances  that 

we have got.  This was  day  before 

yesterday.  I am giving you the case 

of Sita Ram of the dock workers.  On 

the 8th of December Sita Ram, one of 

the  dock  workers’  leaders  was taken 

into custody at Calcutta.  Wfcy? What 

was the dispute  about?  Because  th6 

workers had refused to carry  more 

/  than 2 maund̂  of weight  on  their 

heads and they had asked for trollies. 

That was in pursuance of an  agree

ment which had taken place so many 

years ago.  Also, the workers had re

fused to be forced to work more than 

a hours.  It is a perfectly legitimate 

trade union  demand.  It was  a  per-

fectiy peaceful movement and the fact 

that, it was  perfectly  legitimate  is 

proved  today. because yesterday  the 

Chairman of the Port Trust has called 

the workers and there is possibility of 

some sort of settlement.  This i£ what 

I say.  You  talk  about iUegitunacy 

I say that t)ie people-who are carrying 

out illegitimate actions are not being 

punished, but those who go in lor le

gitimate trade uaion activities are be

ing crushed.  That is the main reason 

why you  have brought forward  this 

Bill to crush all genuine workers’ and 

peasants’ movements.

I wiu give you another case.  I do 

not know whether it is going to make 

any sdce to  my  friend  Dr. Ktitju. 

But, I  would like  to give  concrete 

cases instead  of going into  a lot of 

what he has been pleased to call “copy 

book examples”.  Here is another re

cent case of the arrest of 8 leaders of 

the Maharastra Kisan Sabha  and of 

the Scheduled  Castes  Federation  in 

Srirampur in Maharashtra. What was 

done there?  One of the  demands of 

the workers was  for  implementation 

of the bonus declared by the factory 

due to the workers and which has not 

been paid  for the  last  two  years. 

This was  also  a perfactly legitimate 

form  of trade  union activity.  They 

had  a huge  mass meeting  and the 

workers  and  peasants  were  called 

upon to strike.  Has this weapon  of 

strike been declared completely illegi

timate?  I would like to know.

Strike is a- weapon which has been 

utilised  and  won after  centuries  of 

struggle by workers and they will siand 

by it, so that none ran deprive them 

of it.

Sir, 1 would like to go into certain 

other  charge-sheets which  I have got 

here. There is a case of Shri Prahlad 

Krishna Kurane of  the Reshim Maz- 

door Union in Bombay.  There also the 

charge  established  has  been  that he 

Instigated  workers  to  adopt  ‘go-slow’ 

strikes.  While  Bombay  Government 

knew that that Union, although it had 

been wanting a change in the Indus

trial Tribunal Award, was the Union 

which did not ask for a ‘go-slow’ strike
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and had been agitating that ‘go-slow* 

strike was not a weapon of getting th|, 

award changed, and enough stri»«r«S 

have been given to >»t the Advisory 

Board  "Questions have been put

by r̂- Vsavada. who was  Chairman 

of the Advisory Board. Firstly he asta: 

“ Waa-ttore such a heavy wage cut?” 
Then he says: ■■'K " tritir«-was. there 

■was no need for instigating  the null 
workers  The workers  themselves 

-would get provoked”.  Secoodly, there 

Is the charge of  the workers  using 

violence.  There the police were asked 

to produce proofs of acts of violence. 

Up to date they have not been  able 

to  produce  proofs to  show  where 

that  violence came  from.  They have 

not been able to bring forward proofs 

for one single charge.

These  are some of  the  instances 

■which I put before you and I would 

like an answer from the hon. Minister 

to  show  wheather these  are  Acts 

which really disturb the  security of 

the State.

Sir.' I have been reading the speeches 

of Pandit Motilal Nehru  and I  find 

that the same type of arguments were 

put forward by people like Sir Victor 

Sasoon and people like the then Home 

Minister Mr. Crerar under the British 

Govt.  What  is  it  that he  said?  He 

drew as lurid a picture as Dr. Katju 

.about weaving  masters being  killed 

and industrial disputes coming to such 

a height  that the whole  structure of 

society  and  the State  on which  it 

stood  was  about to  collapse.  I  shall 

read to you what Motilal Nehru said 

in answer to that.  He was answering 

to the specific  charge of  murder of 

spinning masters.  He said.

“The very fact that these people 

were chosen as victims shows that 

there v̂gs nothing in  the nature 

of  upsetting  society and  all the

•  rest of it.  On the very face of it, 

it  appears  that the  motive was 

personal.”

In a generalised form, what is it that 

he says?  "Supposing  we grant  that 

there have been acts of violence, then 

it is for the Government to stand up 

and suppress such acts by all the legal 

measures  at theJT  ■-te!> JfiJ.”  You

have aljready done everything to have 

wide p<̂ ers In  your  ordlnaiy  law. 

EveryOang is there in your Criminal 
Procedure  (Ametai>,«nt)  Act  aî 

you have enough weapons in ysivtr. 
moury.  Why is it that  ytnr Want to 

have  this  weapon  of Preventive  De

tention also?  You  want  it because 

you ■wliii to ' tn«jh your political op
ponents and that is ihe  only reason 

why you have don« this. -

I would just like to sa? romeVhing 

about the many bogies that have been 

raised. My friend. Shri Keshavaiengar 

has been badly briefed.  I '.’ould have 

done it for him better.

Mr. Depnty-Speaker: The hon. Mem

ber is welcome on this aide.

Shrlmati Benn ChakraTartty: I could 

have been on that side long ago, but 

I have chosen  not to be there.  The 

commun̂t bogey has been brought up 

again and again.  I would invite my 

friends on the other side to read the 

speeches of their own leaders in 1928

29.  I think we from the Communist 

Party could do well to print some cf 

them  Motilal Nehru  asked:  “Why

is  it that the  M. N. Roy  letter was 

brought forward at that time by fhe 

then British  Government?  It  was a 

psychological  moment,  because  the 

constitution was in the melting pot”.

I say today it is a psychological mo

ment now to bring forward; the forgered 

slanders  concerning the  Communist 

Party because of the elections in An

dhra.  We have seen some of the quo

tations that have been given from Mr. 
Masani.  Couldn’t Mr. Keshavaiengar 

get hold  of  any  better  exponent  of 

communist. ideology than Mr. Masani? 

Several portions were read  out from 

Marx,  I  am  glatf the  Congress  ben

ches are studying Marx with such di

ligence and I hope they  will imbibe 

some sense by doing so.

I  am  not going  to answer  what 

Shri Deshpande and the ‘Freedom for 

Asia Group” have been bringing for

ward—the  forgeries  have  been  there 

throughout  history.  There  is the 

Zenoviefl Petter, the M. N . Roy letter 

is there.  Dr. Katju vehemently spoke 

of the “spy” in the C.P.I. Headquarters 

but he could  not actually give  any
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thing  concrete  when  we ph»ii~Bea 

him even up to this time.  So, these 

forgeries n«d not be answered.

■Wflâ 1., tiie reason for  0r. Katju 

bringing this Bill?  He said that we 

need some power for  protecting the 

people from crimii>=>̂“ must
stand  by the people.  We also know 

the way how this power is being used. 

Those w1m> ««ht for the right of the 

people  are  branded  as  criminals.  In 

my own constituency of 24 Parganas, 

again  and again we have seen  how 

if you fight for implementing the anti

eviction law» of the Government, itself,

il is the p̂!:i»ents who are evicted and 

they  are  taken  away  to  ĵ l.  There 

are 4,000 cases pending in 24 Parga

nas and  they are  being called ‘'cri

minals.”

I would like a very interesting point 

to be made here.  Facts  and figures 

have been  quoted to .show that they 

■le not putting political opponents in 

jail.  They say  “We  are just putting 

in jaU criminals and other anti-social 

people”.  In the West Bengal  Assem

bly, the  Chief Minister’s  answer to 

one  question  is  interesting.  The 

question was:  How many people du

ring the last five years have been put 

in  jail  under the  Preventive  Deten

tion Act, under the West Bengal Secu

rity Act and under  the Arms  Act? 

The answer was: 1949 under the West 

Bengal  Security  Act  and  937  under 

the  Prentive  Detention  Act.  The se

cond question was:  How many have

been  detained  for  political  reasons? 

The  answer was  :  “Not one”!  So, 

does it  not  prove their  point that 

this is not being used against political 

parties? I say with all the emphasis at 

my command—it is being used to crush 

political  opponents.  As  Shri Asoka 

Mehta  said—he  has  no  love for  the 

Communist Party—̂it  is  because  of 

such  repressive  meiasures  that the 

entire people are going to stand toge

ther and fight against  the Congress.

I would end ud by .saying this. Dr. 

Katju  and those  on  the other side 

have been  very loud  in their chal- 

leng® to us  and Calcutta  has been 

mode a thing of derision  by saying

that this  is the fl̂ d  in which the 

people go to Idai, commit murder and 

arson.  l*t Dr. Katju  stand on  the 

Question  of Preventi-»-c D«t<!ntion  Act 

from the city of Calcutta.  lin; peo

ple  of Calcutta  have watched evary- 

thing that  has  gone on  durinB 
last  five  years  and  I .oii«uenge  that 

onj- oue of us will stand there against 

him and Dr. Katju wTll fail to get the 

verdict of the people.

Shri  Kasliwal  (Kotah-Jhalawar):

I  am  afraid........

Shri V. G. Deshpairfe: Of  wfiomT 

Shri Kasliwak  I  am  afraid  I am

unable tn master the eloquence whicb 

Shri  Chatterjee had  brought to  bear 

on  this  questisR today. As  a man 
of learning  and as a  man  of erudi

tion,  Shri  Chatterjee  troted  out 

many  arguments, but  when  it  came 

to a question  of  hard facts,  I am 

afraid  he  did not  say  much.  Take 

the  case of  diacoita.  He  said that 

Dr. Katju talks  of dacoits, but were 

there no dacoits  during  the  British 

regime?  Yes,  therfe  were  dacoits 

during the British  regime, but  what 

did  the  British  do?  They  did  no

thing.  Today,  for  the  first  time 

after so many years, we are dealing 

with the  great  manace  of  dacoits 

in  the  States  of Rajasthan,  Madhya 

Bharat,  PEPSU  and  the  Punjab.  In 

the  State  of Rajasthan,  for the last 

so many years, the manace of dacoits 

has been very great.  Today for the 

first time we can say that after the 

efforts of the Home Minister anal the 

efforts of the Rajasthan Government, 

this  manace is gradually  decreasing.

Shri V. G. Deshpande: Where is it 

decreasing?

An Hon. Member: They have been 

preventively  detained.

Mr. Deputy-Speaker: The hon mem

bers is giving arguments.  .

Shri  V.  G.  Deshpande:  He  is  giv

ing facts.

Mr. Depaty-Speaker: Let there  be 

no interruption.  I find that whenever 

an Hon. Member from here  speaks, 

there is not much of interest on that 

side,  but whenever an hon.  Member
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on the other side speaks,  there is a 
lot of Interest.  I want to keep peace 

in  the House and allow every mem

ber to have his say, but I do not want 

to invoke  the aid ol any preventive 

detention method to maintain order.

Shrl Kasliwal; Five years back, the 

itajastnau was being cut to 
pieces by dacoits,  especially in  the 

West.  There were literally  hundreds 

of them who were taking away people 

and who were looting  property and 

the  villagers were  living  in great 

terror, but today it is not so. Not only 

that.  They have been reduced great

ly in number and now they themselves 

are  conung  forward and  surrender

ing.  I would  remind the  House of 

that great institution which  has  re

cently been opened  in Jodhpur  lor 

the redemption of the dacoits. My 

friend here is asking about the number 

of dacoits.  There were a large number 

of dacoits, and especially many  who 

were  harbouring  dacoits, and  today 

these figures say that there are only 

nine people harbouring  dacoits who 

are under detention from 1st October

1953 to 30th September, 1954 in Raj

asthan,

Shrl  Velayadhan  (Quilon  cum 

Mavelikkara—̂ Reserved—Sch. Castes): 

What about Man Singh?

Shrl  Kasliwal: He  does not belong 

to Rajasthan.  I  will  come to him 

later.  Now I come to Madhya  Bha

rat.  In Madhya  Bharat  this great 

menace of dacoits continued.  I have 

seen the hon. Home Minister himself 

chasing the trail of dacoits in Madhya 

Bharat and I was very  happy when 

I came to know that the Home Minis

ter was going on from place to place 

to find out the aioodes of these harbour- 

ers of dacoits. One of my friends refer

red to Man Singh  and asked:  How 

is it that even today in  spite of the 

fact that four States police along with 

the Central police are  trying to find 

out the whereabouts of Man  Singh, 

that  he is  still  at  large?  Because 

Man Singh is behaving just like Robin 

Hood.  He has been robbing so many 

people.  He has been  giving looting 

to many people, and at the same time 

it is those villagers who  are  giving

him shelter.  That is the reason whj- 

Man Singh even today has not  been, 

captured.

1 P.M.

I  shall  give you  some  figures.  In̂ 

PEPSU there were 22 harbourers.  In 

Madhya  Bharat,  in  1953-54,  there, 

were  33  harbourers  of  dacoits.  In , 

PEPSU again, in  1953-54, and up  to 

September 30,  1953, there  were 22,.

but in this year, 1954, there is not a, 

single case in which  a harbourer tif- 

dacoits has been put under detentioa. 

That  shows  that  there  is  a  great 

improvement.  Last time also I spoka. 

on  this  particular  question.

Shri  Telayudhan: WJiat  â>out

Delhi?

Shrl Kasliwal: The same is the case, 

with regard to  Punjab.  There  also 

there were certiaii harbourers of dâ. 

coits who were kept in detention last 

year, but this year, there is only one 

single  case.  In  Ajmer, last 7Saf,. 
there was one case and this year also 

there is only one single case.  I may- 

remind the House  that  when  Shri 

Asoka Mehta spoke, yesterday on this 

question  he  virtually  conceded  that 

so far as the question of harbourers; 

of dacoits was concerned he did not; 

have much  objection to  the use of- 

this  particular measure.

There  is  another  matter to  which 

I would like to refer and that is with 

regard  to  the  use  which  is  being 

made of this Act—as has been said by

certain  members—̂for  the  suppres

sion  of  political  parties.  Shri 

N. C. Chatterjee gave certain figures 

and he said that many in Karnataka 

were under detention including  com

munists. If he had referred to another 

column in  the list  he  would  hav& 

known  the position.  BiSeH  grounds 

for detention in the case of the de

tenus are given.  The grounds were, 

specific  and  they  were  not  grounds 

of a political nature; the persons were 

in detention not because they belong 

to any political party.

Shrl M. S. Gampadaswamy:  As

these grounds are cooked up.

Shrl KasUwal: They are not cooked 

up.  Then you should challenge  the



5̂85 Preventive 11 DECEMBER 1954 Detention (Amendment) 2586
Bill

grounds. They are very dear. Take for 

instance the case of Bombay.  The de

tenus were under  detention  for vio

lent  activities.  In  Uttar  Pradesh, 

the  grounds  were:  inciting  violence, 

for preaching violence to  kisans, for

• delivering  speeches  and  indulging  in 

.activities  which  were  subversive  to 

law and order and for terrorist acti- 

v̂ities, and  also for goondaism.  Take 

the case of West Bengal.  There were 

26  persons detained  for indiilginE ..in

activities  which  were  subversive,  for 

preaching  violence;  four  for  goonda- 

ism, three for smuggling and profite

ering  in  essential  commodities  and 

■they belong to these parties: 13 CP.I-, 

“1 R.CP.I., 1 SP.I.,  1  1  &SP.

:Bnd 1 B.P.I.  I also submit that there 

are Congressmen also who had been 

arrested and detained under this head 

for activities which were violent.  All 

these people were  put under deten

tion  not for  the simple  reason that 

they  belonged  to  any  particular 

party.  They  have been  arrested  for 

their activities which have been sub

versive and against the interests  of 

the  State.  They  have  been  arrested 

lor activities which have been of the 

nature  of  black-marketing  and  other 

activities which come under the cate

gory of sabotage of essential supplies.

Other  things  also  have  been men

tioned about this Bill but  I  am not 

going  to  enter  into  those  questions, 

,because  I  wanted  to  confine  myself 

primarily to the question of dacoities 

in the State  of Rajasthan,  Madhya 

Bharat and PEPSU.  I am very glad 

that so far as this aspect of the legis

lation  is  concerned,  this  measure  is 

working  very  successfully  against 

those harbourers  of  dacoits.

 ̂ a W  ̂TOT ^

 ̂  ̂  fir  ^

an T?r # 5nr  ^

■:r̂   ̂   ̂   I irrn jf

<n  ̂  anr ^ r̂era-

 ̂  ̂  ̂  ITT

 ̂   anqf̂ r aror   ̂   ̂    ̂  j)=

HiVf ^

4  anpm   a W   ̂   5it

iWr 4  m nw  ̂fwiq;

r̂rrf ̂    ̂  giqd  ̂ ^

3n̂ 1 4* 51T   ̂ MH11  I

tfiV r >f  anf SBTHT  s;  ^  

WTs qi*i  ̂  ̂ ^

rim f f̂re- 4  ^

 ̂fwpTDi  srnf

aJtT   ̂  f 

 ̂  r̂T=TT I  PsRT

5̂ fir  jf  tsRT  ̂   >it r*n^ 

 ̂  ̂-allM'l  ̂ 'd'1̂7

arRi;  arf̂   ̂  ?i?r ^

 ̂ ̂   I  ̂  n̂ra- ^

VT   ̂ iT̂ Hw  ̂ffnJ aMT

f  I  ̂   fir  ̂   ̂   a?rf»fe,

aif̂ ir»fh

15T?   ̂ «*tq rrfiT

?r«rf if  ̂ ^

«f lOT ^

<*>?<wî'<4i  IHT  =ffi qtiNrr

I ̂  srar ^

 ̂  arî ̂   ̂ ^

 ̂?TV  r̂T=TT

s?T  31?̂  lAff   ̂  aim w en   ift  i 

-1  an  ̂Ip   ni  ̂

 ̂   ̂ ?mr ans n̂tr ?!■   ̂aif̂  ^

 ̂  ̂1 atlT gTpf

OTF7T   ̂ ?TnmTT wi f*TirT  #  I  arra’  ^

jf   ̂  ̂   #   aif̂

f ff  ̂   wt?  3T̂

?TT  ?Ttn  T̂5T ̂ TTfT T<(q'i(U   ̂ »̂35t

 ̂ ?!■   ̂I r̂iiFtr
 ̂ arvfk   ̂ JTrrf̂r  ̂   f  1  arrsr
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^   jf  ̂   ̂   iftf  snr,  f W a- 

?r*r *f ̂   ̂ ̂ en <?>< J «f ajr

■'Iflrt  ̂I 5 rtr*4?TI  ̂ G

 ̂   I f?   ̂ *w<jiy«i<ir  ̂ jf

■«<̂i«  ̂  ̂ 511

 ̂ f̂i 

i#rft»}'̂« <n  ̂  qi  ffrai # 1 ?r? 

ar̂ ̂  ̂ I ?if >f  ^
aira’   ̂3irâ̂raiti ̂  ?TT

 ̂  ̂   rf̂ ttm  ?ci4  *T̂ 

#r « r a -  ̂   ? >f

*̂i*f>Hi  ̂ 1̂5 ^

hnr̂  inrfg-  ̂ f, iW ft dH?ri ̂  f 

31?! fr<Ri  an»f   ̂̂«<pt 
atmwai=Î  ̂I fiT̂ lift eFTOrftw
; w?rraT  jrawPT aift >Tvsr lî/iii  »f
ârf  nrtm ̂ 1 >f >ff ?RWR- arr̂t 
sn̂3ff= 3̂ ?nv >T«n«tiarf?  *n?iTT ̂ f̂; 
F̂T  '5 51S 51̂ <1̂ ̂ afft 
9nriW=  ̂ jf ■ ̂ 1 >f

-qi5 ni  BT̂Bn ̂ 'ITB’ WltlHii|
-1̂ ̂   ̂  ̂ 5T̂3rh V<3MIM1
 ̂«t*im ̂   I ̂ *(iV TOr ?!»iT*t'iin
TiMkn  ̂   ̂*  if tmirm  ̂fsB  ?t? 

>̂Wf ̂ c)?̂i arm BT̂Bn «*i*f> J1 ̂
 ̂  51̂ ̂  ?rf ?piR ̂ Tsf

IT̂ SRHT grM 

■̂rfW  ̂ a W  ̂ ̂   r*?!̂

ap̂ rIFir 5IT  I ̂ «/c *1' c
»raT # 3Fn anr   ̂̂  ?rt
'rar 5Rfin  arfŵn ?rr ̂=H;=r ̂ ir?iin 
^ anrfW-' 4 fwm> ̂V?n w #

-T̂ < i'̂'̂

# ajf̂ 5TW? ^
tu MiV̂nTc  <?i Mi(/1̂ ̂

r̂r̂lT =T?T ̂T?lf f I an7=f anpf
g'g'̂ri »f  TO ̂  srarar #  anr̂f wh

 ̂ ̂ ■H'ri'g y?=K?'ti/f<a jf ?'HWH 

I an7=f ̂ ;  sraBFTT  ^
?<);/>■:! r̂r4  ̂  l%ir   ̂ t

ann ?r? ^

mffirf f ?if  tmirm s; f̂; ^ fW  

^ ̂ HTHiTor   ̂ ap̂ anr 
^ ̂   f 1 ipjt ̂  atw 

m̂iiTTir  »f TSTTT̂ ̂  I a?Tpf ̂r?r
îPl̂r  ̂jjTTifir ̂  5tW  3̂ 

IWre ! W  >T«n ^

TTTf f ; atrpf w ;   HtiHi/    ̂

3̂   ?tT anr ̂mnror ̂
ap̂ ?T3iT f ; I ar>n ̂  ̂ «hiot

»T̂ =t?T  apn ̂   ̂
P̂lTf fir 5im̂ =t?T ̂  r>T i>y 

<̂{*4iJ(ir  îrfW atft   ̂ HIT 

m?tf ̂ HaiT ̂  ?if atRTl̂rm
Sir ̂  ̂ ̂ f̂i atrpf ̂  qw tVjjt

 ̂ ;  I ar»n amm irornir
'?>PI?r   ̂ 5t?T #

?rt anr iJi¥?fWs  ?TiJpf atifT# aift

?̂ppV   ̂ frn; ;irâ
r̂fW;  fspir   ̂̂  ̂  anir̂

 ̂ aiftî   ̂ I ijr̂ H gTT ?t?  ̂  gi?if

=TW <n ̂nw  itra" 1 4̂ qw 
<3̂ atft   ̂I arrpt ̂    ̂ ̂  arin

^ q? ĥgnr !V*jt  arft ?tt ̂  qi
srnf f, ?if ?jf iTMTT ghi ̂ fis 

r̂rqiT! ̂  qn̂îr ̂ ̂  ̂ ̂  gq̂im 
?qrjn  ?T3i!r w/=tii<i' ̂  sfnr
vj'<Mi*i  ajf̂ arin  jrzjfir ̂an
# ?rt iĵ anffjptf ̂  5(f  f,
q̂TOT f̂  5tt  f i zt? anq̂ Vin 
qwî f I am qW ̂ qnr # af fVi 
qiPl̂r q̂ f  h

;  iTwwq- 3̂ ?5pf ?lfĤ ;  fx
 ̂ f, q̂rf q?rqT srw aif̂ q  ̂t ?tt tĵ 

?qqk- fgrfipiw ’f>z -<?n̂  ar̂
fTT  > r  ̂  ̂ ?RT ^

5rf  anq=f r̂  ?̂ppf î?r ̂ f 
 ̂>f ?rqvr̂ 5;  ?t? anq̂  ̂;

r H fTT fir ̂it̂T q̂ #r OTP' ̂ tjpi 
qfpf



[«ft  m airaî

?T>T̂r ?i?  sRTiT »rei «rr tit

■̂nnr w  »ft ? 5 ^

«ft j|uiif̂ jf frsra'

f  ̂  ̂  5̂, «n  iraT

tiiiiiî  ̂ ?V 5IT  ̂  ^

if faR W   ̂  ?K ^

qM sm  ̂  ^

 ̂  ̂  ?iT̂?r 3ifj ̂ 5r?T ^

f?nf,  #   ITWT  Jf 51̂

f  1  §?tt5r̂ ?st̂’t?  ̂T ̂   »>T  I

 ̂̂  ̂  ̂    ̂  tr̂ hM

f5n arfj ♦f'H.'tf 'n  ̂  ̂ HiTc%r w at

suRhr »f frŝ iw  ̂ ^nhr

mr «kiif<!i« <11̂  9ifj 

<jfî   I  JiĤ  ̂  ̂^

an?  ̂   *f  ?irf̂   ̂   =T

TJ,  ̂   anW -̂ 3tft ym fsR; jiH* 

q̂ vfl 1  arawi ^ ^  

 ̂  ?j? 3im  ̂f  F«T |ir îv 

^ aipft   ̂ in  ̂  ?nw  ̂ f̂Tif

aft r  ̂I f W   flhnfiRe <rf  ^

 ̂   ̂   ̂«ft aih fli'ii

 ̂    ̂  ̂   r  ̂ W-ti*

 ̂HOT »f <ĵ W H ni'̂r  ̂ «̂'<i  ̂I 5^

gnW t  ’ira’  ̂ ’THtf f  1 ^

 ̂ ifHtf f   an W f  '̂'̂ V'ti*  'flV'i

 ̂  if ̂  ̂   q r W R in  ̂̂

fiT »n  ̂f   ̂   ^

 ̂ 5tT ?V *1̂  ̂ f’T ^

w ? <n  aiw:̂  ̂  #

3ift  an  ̂ jf?TJ '̂m  f

aift ?5  ̂jffrsr ts  ^

? I fiR-   ̂  »n5T̂ ? ̂  '̂'‘t*'

w? <n

<n,  ym fsR;  >n  atft 

anN  ̂ <n  ̂  aift

TT  ̂iprar  ̂ 3nrt ̂î5r arwi if?r  ̂  ̂1 

rf̂ jf  ̂   ^

 ̂  a im w ai f  V
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!̂i5i;sT   ̂  •ajffcR) M h

■̂’Hr-iw   ̂ r̂TciT  ̂  f̂TJn >rai 

 ̂ f W  ^ >ft fjT̂  y«riiM»  ̂ 

f ;r=?W  f 'Ni qî  fg n̂

»f î w r T̂7̂  # 3tft JTHRfr jf fam re

R̂Tl

 ̂  ̂ T?n itHT qi?g<i I

3IHW ̂   VO jf 5JT ?i? "tii'î'i mmt

»T?IT  VT  ̂   T?r  W T   tr̂

 ̂ tr̂ =rf̂  ̂ slf̂ f

qifft »ft I TB'  tjf?re  ̂ t̂wef  artV 

w   5trcf »f T?r ?TtT̂r tr̂

5̂- jf iW  aift ?;?rVf jf fp tî   fW  

qT?̂ »f I T?r WT r>r̂  >̂h;!T

 ̂ 311*1  ai  ̂  I ri?*̂  arra"

f   ̂ ’I? TWHiTIT ̂   fiR- ̂

 ̂  ̂  >ft #  »roRfT 51̂ irrrt

 ̂HTv ff  ̂  ?rf  at̂ wi jf  jp  

H,® ̂1  ̂  ̂   ̂ <r̂

aif?  ̂ 5T Sit-qfjire’v   ̂ ?T«nfT wr̂ artV 
3(f? 5IT H'VK  ̂ q)lt̂1  '̂1l<J' I

 ̂   jf fwm   ̂  # (

 ̂  ̂anr̂ ?TOT

 ̂ jf sifr ; f I ;
ÎRiTT  ̂  ̂  ̂  ^  5^

aiT ^ ^ I riT'ii *1  *?i5̂  ̂V*T» 5*̂

N tjh  *  ap̂ OT mfehmfe if 3n<i f   aift 

??îl5T  ap̂ OT  ̂ apRT w k HT̂  ^7  ̂

f I »P TÔtT  ̂ arpft

 ̂    ̂aifi ̂  ariW  if

51̂  irrrt fx aift ?i? >i;ihAraf

 ̂   ̂aift  ?TT dnid'if

f  I rflV r 3W!  ̂rST ^

?5nJ iiKirld  arf̂ pm ̂  ̂  am- # t 

^ 3T5̂  n m fs m?i?f't(P?'e ^

 ̂ aif?  arfvfqiT?   ̂  ̂  ̂ I ri?*̂  •!  <nF

fra fTET IT̂ ̂  ̂  ̂<<< j-tft =T ?V ctT

tra | Wf  ̂  aim̂ mtT f i anr ?rf 

5itir «t? ??fn¥«W  »f ^

T V fr ̂if-if  ̂  ?  atft Biff 3IW  T5R



 ̂ 3ift  f

 ̂  3lf? ^

 ̂  1 u t ^  =ni;

h=nftf 1 

snn jJtt ?Hit wf ar? ^

>ft =r tirar 1 arir?

wf jj,<riiiH  ̂  ̂   ̂ I r  ̂  ̂ 

 ̂ H  tiicq  I
?HV=r ̂   5n̂, m  5thr fsn̂

=r̂ ?kf, >ft ?hf  ̂( anr?

"el5'̂ t>i<!l  ̂wf !T̂

 ̂ I  <19) <,  ’®'*CTwiMi<', 4*'  »iiirii

 ̂   ?iRTR  jf 75̂   ?t,

 ̂  ̂̂  r  cl  ̂51  ̂ I

[Shkimati Khongmen in ̂ he Chair]

 ̂  ?W=T jf TT?f  aift  ̂  ^

KOT ̂  Tsr ̂  f  I 5̂*1̂ anr̂ ̂

 ̂ ifw fl<11*1  ̂  I

HiJi?<<ti  w imr titst,

?̂trarf 3ift  w sA   HW ?f  anpiT  am 

Mgrer ̂   I ̂   7̂7̂ w  ariW m

# I 5<̂r=r 7̂   WT  KOT ?f

>RHT̂  ?V 5nw wf 5V? 55*T̂ JiTwr

 ̂  iiRTT  7  ̂ atft :rraw  ^

TgĤTT  I  3TT  anr? jt  wf <ptt

f̂STT :3ft I  55IT5r  ̂  # I  WT?

T!It f ? 5[̂   ̂ ĵ r̂ffra

msfir  ̂ rTTO ?f   ̂ jpft t I  ̂  

 ̂  >ft wf f  atft

 ̂  T? jf  ̂  f  I an̂f fjT?

T? jf aift fvi ̂  5RTS ?f  5fNr

?»r?  5ihr   ̂fsm ; =?hf 1 sifê  r̂af

»f ?f iĵ fW  ?»r? sft ftriPT  I !iiT̂

 ̂'j»i/i   ̂ 'a*i'?)*̂ ̂ cfNr qi *i')(i< ̂  arf? 

Hi*i?'4<r(  # >j=fN  timr

 ̂fsrsf, irh ?n̂  fsrsf ‘fsg  ̂ jf 

?f   ̂   ̂   T̂jR f̂niT  aift

ginin- ttt t̂  snpf w  ̂

 ̂   anr̂  T̂JT  ̂  ̂  # 1

<t.iYifi   ̂ "I loath
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^̂ 7̂ ̂  I wf anr am  *l,<fcHdi

f  wf anW >ft  ̂   ̂Jihf '̂̂trt 

?tiTT, anW >ft >t»''»K!?<'qf  aift 

 ̂3HT #TT aift  ^V¥ew  ̂ WT »f 

 ̂ 7̂  ̂'ij'̂   'dlHI >»><'1I

I ell'll 1 anr? an’pJ <iîn -aîl yi-H 

t%r?<K)  ̂  7531 aift ?̂r 5rr? ^

wf ĥSTRT 7f«4  ̂  3RR

 ̂   ̂  # I  ̂#

■«i;3̂  s; w  atra- ̂  jf  # 7 

w  anir  ̂ jf :gra- «*4wi  ̂ ir  ̂

 ̂  ?tw #?!P T r3 m r^  ̂

T̂srfa- >ft ar  ̂̂  # ? sprr anWf̂ fwfg-

 ̂   jpft # ? am7  JRJTf  ̂ 

ff ̂  wf  911'tj''  ̂ ’̂TT 3iis<«('wJI

 ̂? aPTI  *1̂7  ̂rrf ^

 ̂  ân f aiRr 5W  ̂ir  ̂»ft iW ?rfe 

 ̂  ̂ an̂ ^wai ^

#  I

ro inro  ̂ : gTTOimfg-  if

•̂i.H'ii  ̂  s; I jf 13; ?W ?̂;aift 

 ̂ T̂«<tn  jf ̂   "Wn *il I ?f, 9T?

#  am ?Ŵ  ̂7̂   sjfer

!̂<?t  -aiiM  rrf n̂r ei'sfi'̂ 5̂" 'attni  ̂ 1

5rf Mfcfx  # if

Tit̂IW fgV%w   ̂  uprar srff̂ »f

JlHrlT

'V4'T'»i 51T qii-tji  ̂ arwftr ̂iei-i  ̂ 

T*n̂ j?T=rfk ihn sW   ̂ 7̂ f  1

arî qlqrn  id *1̂1  ̂ 3F̂iV Ĉl'1  ̂

#  I ?T? t̂t;5T strî  n̂d'<t̂iM 

bW ?f ̂  T̂TiTTr 7̂ I

 ̂ r+dit  jf" qiTinr  ^

■3IW I  ?J? TTW <5̂  fw  # I *1?  ^

■ ir̂  qr?rf  ̂  ?f >ft îTC î?T!  #  I

if T̂frn s;   ̂ar  ̂  ̂ 

rsik m r  ̂V 7if 7 

? I TTW fTî ^

 ̂arf? Tf ^̂*f> ni  NS*iqil

=T̂  l̂f?T31 am ̂  ̂  ̂ry?} ̂
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[sro (T̂o 0̂

this Bill.” g;TiA Deniel come 

to judgment,  ww, atft
 ̂   ̂ 3tT  I  ̂   ̂ ,

But I support the Bil

3iT̂ ̂ a>Hr,

=fit̂  ̂anW ,̂  am  ̂ =fit̂  ̂  ^

CTwf wsrais  ̂ ̂   sn »f

îVfn; aS 1

■»>'Tn  atro  ̂ ssfe  ^

1  *̂T3r ^ r̂r  ̂"T̂

 ̂  t̂|V?  ̂  ̂   Jirar ^

I  11̂  ̂5  ̂  ani7 ^

akf  ̂  ̂    ̂?rt  >ft

d<*Hijri   ̂ # I tW tW

israS  ̂   ̂ ?=T̂5r ̂ rr̂  rthrr

f   aift  ̂   =fer  tthrr  q fft ̂  ^

 ̂  5I?Rf  I  ̂  T̂f5

siw;̂ ?Wf   ̂  5nn f,

^  tW ?=nT̂ ?=?̂   ̂   ̂   ̂ ̂ 7̂

 ̂  ̂ ̂   ̂ WTT  ̂ 5HT

3n?T m ?nr ̂  strar t' 1 

5;  4 rthrr  ?rf?r f i
A huge  heap o£ white  ants  eating 

up our democracy.

Pandit Thakur Das Bliargava  CGur- 

gaon):  It is a very parliamentary ex

pression. .

ro inro *0  : I think it is quite

parliamentary, in  reply to Hats and 

Vermins,  aĵ f̂

ift ̂ 0 «fto !

?i(irfg JTiSW 1

IJITO ̂ 0  : tĵ ̂ IW sf ST? »ft ̂

^  5W  ?r(J|M  ̂4 >ft F*? *T? ̂ =riy) ̂

 ̂ iw   f̂?TT <n fIT  f̂TT

5T̂  I  ̂ t4><n4

 ̂atft ?TT  <is*r <nT<»>i  '̂in >*"tii

#T  ̂51?  ̂  i?r?  tnf UT̂

3tT jpft  lit jf   3n>Rd   ̂  t.  ‘

“iw t  ̂  ̂  arft c  =iw ̂   t

hW  ̂    ̂ ITpt  '3|Im II”

ari"?  ̂ iiq   ̂  I  ^

=̂iK   ̂ ̂  ̂  ̂

» T ̂  aift  ̂ I  5Ti*r   ̂  ̂  t

a(f? aSqprffatft^qf?t^

fsRW 11?pmW Jf !(l'»,?-t JTWT sf <rf̂' 

 ̂ ?7i4   ̂fspf r+<)l  «IT  ajM

qf?t >ft   ̂ f ̂  jw   ̂

aift (Loaded dice)  ^

arift  trr ̂  fjrar  ̂   ^

sft  aiTRV  ̂  ■1||?t4*|  in 5̂

 ̂  arî r 

arft 51?  ijjW  51?

STf̂   I  ^5T  ̂5; q r^

 ̂    ̂  lEFÎ  <ri?>n  ?tf >ft îTgrarf w ,

??Tsr 515 ^

aift  ̂   I ?I5  SW = ̂  fr  ̂W

tr ̂ ^̂ miT iptT  »W ?m |r jf ̂  airar

515 ^HWl   ̂ aift  515 ^

anft aift amt  ̂  T W   ̂ T?T # 1

 ̂'I'i 'TRT ̂  atpt  ̂ ̂  3fJT5T

m   #  aift  ̂   >ft   ̂  ̂ ttiuM  

srf̂ 4  ̂  ^   ̂ + <»ii 1̂̂ J

7̂T tiTi n   ̂t1   ̂  yPFT̂

 ̂atft arpt  ̂h p f   ̂  7 ^

rH'   ̂ ^

sw    ̂ ?hft ̂ ̂

 ̂  ?W  ̂  aift

 ̂ at ̂fii 5f ?W f 1 5t?

atW V  TfT+  ̂  ̂    ̂  TSift iirn ft

?5f '̂TTJlf jf s-̂ Hll  ̂ >̂T  ̂ ’̂l̂T 

an5Ti  ̂ I 1̂501 ̂   5̂*̂ Rr ^

»f IfFT TT

I"? <fe ?UT ̂  hF7T5Tr 5t  ̂aS H>d«*v'«(
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^    ̂ in  3̂jT,  Ip

=T̂  SnTPTH-  ̂ 3ti 1 >f

SWT 515% !/   srarrar ^

s-nrznr  ĝ arr,   ̂   ̂ air i ^

Argf f  î̂niT  ̂fsrnt

5IIW  55i?nr JT? ^

g;3iT  atft  i M   ?rarr  #   5IT  ̂   ̂   ?5>T
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Tbe Deputy Minister  of Home Aff

airs  (Shri Datar); In  the  course  of 

the discuGsioii that has been going on. 

three points  arise for considera*ion.

I am not replying to the violent  dea- 

lamations raised by certain Members 

of the Opposition, bat I am golnp  to 

confine myself only to a well-reasoned 

assessment  of the present  situation, 

and for that purpose, I would like to 

place before this House three  ques

tions and I shall try to answer them as 

carefully as possible.

The first question is as to whethc-r v/e 

have made out the need for an exten

sion of this Act for a further period of 

three years.  The second question  is 

whether this Act during the last four 

or five years has been used properly 

or has been abused or has been  ex

cessively used. The third question is 

whether there is any guarantee  that 

the  Act  will  be  used properly  or 

whether it will be used for the  our- 

pose of curtailing the legitimate liber

ties of the people. These are the three 

questions which have to be consider

ed as dispassionately and  as  realis

tically as possible.

Shrimati Eenn  Cbakravartty:  WIU

he also answer as to what is the  em

ergency—the  imminent  emergency?

Shri Datar; I  would answer this 

question only in an indirect way  be

cause the word “emergency” has been 

understood  in different senses, and  I 

shall point out how under the present 

set-up of things it is necessary  that 

this act should be on the statute-book 

for  a  further  period  of  three  years



3599 Preventive H DECEMBER 1954 Detention (Amendment) 2too

Bill

I would take the  question  of  the 

need first.  In a few minutes time  I 

shall be placing certain figures before 

you.  T;iey have been made clear  in 

the pamphlet that has been supplied 

to all the Members of this hon. House, 

but we  have to  understand  certain 

circumstancê  and  against  the back

ground  of  these  circumstances,  we 

have to appreciate or assess the Gov

ernment’s desire for an extension by 

three years of the orovisions of this 

Act.

In the first place, all the States In 

India, who are ultimately to adminis

ter the provisions of this Act, are all 

in  favour,  unanimously,  mind  you, 

that this  Act ought  to continue in 

force for  a further period  of three 

years, though it is perfectly open to 

iind out that the Act has been used 

in an extremely modest or a mode

rate way.

Now,  what  are  the  reasons  why 

this Act should be on  the  statute- 

book at all?  In this  connection,  we 

I'ften  talk  of  the various freedoms, 

the fundamental freedoms  that have 

given to us by the Constitution,  but 

we have to understand that  on  the 

Indian soil  an infant  democracy has 

to be reared up, an  in rearing  up 

such  a democracy you have to take 

all the care that that  tender  plant 

requires.  It is for this reason,  and 

not for any other considerations more 

or less theoretical, that the Constitu

tion  itself provided  that  if  the Par

liament were so pleased, it would be 

open to the Parliament to  enact  a 

Preventive  Detention  Act.

Now, you will find that just within 

one or two months after the Constitu

tion came into force, the then Govern

ment, the -.hen Home Mini;ter, spent 

sleepless nights as he himself  stated 

before this hon.  House, and  came to 

the highly reluctant  conclusion that 

such an Act was necessary for preven

ting the abuse of the  various rights 

that were granted to the people under 

the Constitution.  It is quite all right 

to zpeaJt of individual  freedom, but

times under all climates and conditions, 

one has to take into account two im

portant  circumstances, viz.,  that the 
liberty has  to  be  preserved  and  the 

security of the country has to be kept 

intact. And it is for these reasons that 

this Act was first introduced and pass

ed in this House in 1950. I shall now 

consider what was the particular posi, 

tion then,  and whether  that position 

exists at least to a certain extent now.

So far as the question raised by the 

' hon.  lady Member just now is con

cerned, the word “emergency” has been 

used in the Constitution against a differ, 

rent context.  When, for example, there 

i; a general  disorder or  there is a 

danger of foreign aggression, then the 

provisions relating to emergency con

ditions have to be invoked. But apart 

from or irrespective of such conside

rations, it is quite possible to believe 

that there might be conditions or there 

might be certain factors in the Indian 

situation that require a reasoned cur

tailment of liberties for the time being, 

and Government are anxiouj ihat de

mocracy has to be protected, but there 

ought to be no undue curtailment of 

liberties.  That is exactly.......

Acharya Kripalani:  Autocracy.

Shri Datar:.......the  reason  why  in

1950, 1951, 1952 or 1954  Government 

have always  desired  that this Act 

should be on the Statute-book for a 

limited period, either for one yêf or 

two years.......

Shfimati Benu Chakravartty:  Vow

three years.

Shri Datar.......or  in  the  present.

case, three years.

Whether  Government or  Govern

ments can dispense with the provisions 

of thi; Act is a question which we have 

to consider, very calmly and dispassion

ately,  because ultimately the  whole 

structure of the success of democracy 

can depend upon peaceful and lawful 

conditions.

Aeharya Krlpalanl: Upon this Act.
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Shii  Datar: If however—as  unfor

tunately it is—there are certain groups 

ol people who do not accept the prin

ciple of non-violence, who do not also 

aeceirt the principle of parliamentary 

democracy  without  any  reservations, 

then what have the Government to do? 

So long as  there  are such parties which 

are  pledged—which  are  indirectly  at 

least pledged, to violence—openly they 

will not  say  so; they  would treat 

parliamentary democracy only  as  an 

experiment  for  the  time  being—̂then 

under these circumstances, it is abso

lutely necessary for us  to be armed 

with powers to check these activities. 

Now, what are the activities? Govern

ment  have  certain  power-,  when  an 

offence has  been  committed, under 

penal laws;  Government  have  also 

certain  preventive powers  under the 

preventive  sections ol the  Criminal 

Procedure Code.  But there are cer

tain persons and associations who na

turally delight  in carrying on  their 

activities in as secret and surreptitious 

a  manner  as  possible.  Now,  unless 

you  lay  hands upon  these  brains 

behind these movements, it is not possi

ble to effectively check the  situation 

and to maintain law and order.

Shiimati Renu Chaknvartty:  Why

don’t you outlaw such  parties if you 

dare?

Shri Datar:  It is  only  for  such

persons and  such  associations, that 

Government have to take care. And we 

are aware that there are  resolutions 

passed at secret  meetings  by such 

associations.  They are anxious to ex

ploit the Indian situation; they would 

move in different planes so far as ac

tions are concerned, and it is necessary 

that Government lay their hands upon 

such people who are the real inciters of 

violence or who are the brains behind 

these movements.

Now, the law, as it is—the normal 

law, as it is—cannot help Government 

to maintain law and order by proceed

ing against these persons in a normal 

way.  It is only for such people that 

Government require  certain  powers

which Government  have  used as 

sparingly as possible.

Shrl Chattopadhyaya (Vijayavada); 

May I just say one word.......

Shri Datar: Kindly sit down.  If I 

may be  allowed—the  poet is  before 

me—to put it in a poetical way I would 

say India was in darkness for a number 

of years; it might be political  dark

ness, it might be other darkness aL-o. 

We have been emerging  out of the 

darkness, but at present we are in the 

twilight and we have to go to the light 

of  normalcy under which  conditions 

would be absolutely safe and law and 

order would  be  maintained.  And 

imless law and order is  maintained, 

no other  progress is  passible at all. 

Therefore, so long  as we have  not 

reached sunrise, so  long as  we have 

reached the full light  and blaze of 

normal freedom, of normalcy. Govern

ment have to  be armed  with such 
powers.

Now, I would point out that though 

the very bad conditions  to  control 

which this was meant have gone, the 

seeds of bad conditions, the potentia

lities of bad conditions have still re

mained,  anj that is the reasnn why 

Government desire that the Act should 

be  on  the Statute-book  Government 

further desire—as State Governments 

have shown  by their  conduct—that 

they would, to the highest extent pos- 

Eible, keep  uncurtailed  the  freedom 

of the people.  It is only  when the 

social freedom is threatened that the 

individual freedom has to be curtailed. 

In the light of this, I would place cer

tain figures before you as to how the 

present of this Act. namely, the Pre

ventive  Detention  Act—a  needlessly 

maligned Act—on the Statute-book has 

allowed us to pass througĥ the major 

portion  of the  storm  or  abnormal 

times,  and  unless  we -reach  normal 

times,  it  will  not  be  possible  for 

Government  to  work  without  the 

provisions  of  such  an  Act.  As the 

Home  Minister  pointed  out,  the 

value  of  the  Act  or  the benefit  of 

the Act lies more in the restraining 

influence  that  it  produces  in  the 

country  against  anti-social  elements
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than even  in the actual exercise of 

it. That is the reason whj Hie num

ber is gradually coming down,  and 

when the number  almost  dwindles 

to  nothing,  then  Government  would 

consider the question that this  Act 

may not be further necessary.

Acharya Kripalani: If you  hang  a 

few persons, the psychological  eSect 

will be greater.

Shri Datar:  We  are not  going to 

hang  persons  as  in  other  coimtries 

without the due process of law. You 

understand  it  quite  correctly  that 

this is a civilised Government,  this 

is  a  democratic  Government,  and 

democracy lies not only in the ideal 

but  also  in  the  legitimate democra

tic means.

Shrimati  Kenn

Where is your law?
Chakravartty;

Dr. N. B. Khare: On a point of In

formation.  Which  is  dearer—life  or 
liberty?

Shri Datar:  Sometimes  an  argu

ment  is  advanced  that  inasmuch  as 

there has  been such  a little use of 

the provisions of this Act, therefore 

the Act is not necessary at all, and 

normal conditions  prevail.  That  is 

not correct. As I stated, the seed is 

there. I would,  very  briefly,  point 

out how this Act saved the coimtry 

from  extremely  bad  conditions  that 

had been threatened and how  even 

now there are forces that are work

ing,  and  it  is  only  against  these 

forces  that  Government  are  taking 

action.  I would point out to you how 

when the first Act was  passed  in 

1950 it was used. I have got certain 

figures. In 1950, during about 8 or 9 

months, 10,962 persons had to be de

tained  under  the  provisions  of  the 

Preventive  Detention  Act.  Out  of 

these, you will find nearly 6,000 per

sons  were  from  Telangana—̂you 

know  the  history of  Telangana;  1 

won’t go into it, it is not necessary 

at all. If the situation in Telangana 

has been saved by anything,  it  is 

only  by the  Preventive  Detention 

Act,  and that  is why  my  friends

opposite  are  anxious  that  this pro

vision should not be in the armourjr 

of the Government,  ’

Shri  Oiattopadhyaya;  Does  he 

know that Ravi Narayana Reddy got 

the maximum number of  votes  in 

the last elections?

Shri Bogawat (Ahmednagar South): 

Doesn’t matter.

Shri  V. P.  Nayar  (Chirayinkil); 

That does not matter for him.

Shri Datar: From  the  figure  of 

10,962 in 1950, the figure of detention 

during 1951 came to 2316, that means, 

nearly  one-fourth.  That  would 

show the civilised nature of the Gov

ernment  and  the moderate  use  o£ 

this Act. Even out of these 2316, 727 

were,  again,  from  Hyderabad.  Then 

in  the year 1952,  the figure further 

came dowĵ- it fell by half to  1116. 

Then  from  30th  September  1952  to 

30th September 1953, there were only 

931  detention  orders  passed.  So  far 

as last year is concerned, from  1st 

October,  1953  to  30th  September, 

1954, we have had only 440  deten

tions during the year.  So you  will 

find how from the figure 10,000 we 

have come down to 400 and odd.

But  for  the  Preventive  Detention 

Act, the  Telangana situation would 

not have been saved. The  situation 

would  have  spread  into  other 

places, and I shudder to think what 

the  condition  of  India  would  have 

been—whether  there  would  have 

been a proper administration or the 

whole situation  would  have  scrumbl- 

ed down on accoimt of the  distur

bances on a large scale. It is against 

this background that we have to see 

the present Bill.

We have no  desire and the State 

Governments also have no desire to 

use it against  political  parties  or 

members of political parties as such. 

In other words,  it has been pointed 

out  on  numerous  occasions  that  no 

man is held up Or detained for hold

ing any particular opinion. Different 

considerations arise where, in  addi

tion to holding such opinion, certain
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[Shri Datar.] 

acts  are  contemplated  which  take 

the matter into the realm of violence 

and  crime. So, it is only when there 

are  specific  activities  that  Govern

ment have to take action.

Now, the Home Minister was taken 

to task by some Hon. Members oppo

site for his having not established the 

need.  The need is extremely eloquent 

in the printed pamphlet which has been 

published and it is for us as Members 

of Parliament to And out  what  the 

condition is and to see  whether  the 

picture that  has  been  given  in  the 

pamphlet is correct.

I would point out that on 30th Sep

tember 1954 we had only 154 persons 

remaining under detention.  In  1953 

there were 554 persons actually in de

tention.

Shrlmati Benu Chakravartty: You

are giving wrong figures.

Shri  Datar: Last  year  on  30th 

September,  1953,—I  speak  subject  to 

correction—there  were  as  many  as 

584 persons........

Shrimati Renu Chakravartty: Wrong, 

wrong.

Shri Datar: It is immaterial for my 

purpose. I would point out that so far 

as the present Bill is  concerned,  on 

30th September,  1954, only 154  per

sons were in custody.  This is a suffi

cient  argument.

Shrimati Renu Chakravartty: The

figures are 131 this year and 154 last 

year.

Shri Datar: On  30th  September,

1954, from statement  13 I find  that 

there were 131 persons only.

Shri V. P. NayM: That' is different 

from five hundred and odd!

Shri Dataar: So you  find that these 

figures  are  extremely  small.  That 

would show that we resorted to  the 

provisions of this Act only in a  very 

few number of cases. In the majority 

of cases the detentions  were  upheld 

by the Advisory Board. So far as the 

Advisory  Board  is  concerned,  you 

have to  take  it that it is a judicial 

tribunal.

Several Hon. Members; No, no.

Shri Datar: It is  a  quasi-judicial 

tribunal.  If that  will  satisfy  you,  I 

have no objection.  H in  a  majority 

of cases they have the orders  of  the 

Government, then  you  cannot raise 

any question about the propriety of the 

action of the Government (.Interrup
tions) .

Then you will find that the number 

of cases referred to the High Court is 

not  very large.  It is contended th,it 

in so many cases the High Courts very 

strongly stated that  the  Preventive 

Detention Act itself should not be  on 

the statute-book at all.  So far as the 

administration of this Act Is concerned 

we have taken into account  aU  sorts 

of considerations bearing on law  and 

order. So far as the Judges are con

cerned, their opinion is entitled to high 

weight; but, actually when the law and 

order  situation  is  threatened,  Gov

ernment have to take certain circums

tances into account.

I find that there are at least two 

countries in the world in  addition  to 

India where you have similar Acts.

Dr. Krishnaswami (Kancheepuram): 

Pakistan?

Acharya  Kripalani: Timbucttoo?

Shri Datar; I would point  out  to 

this House that in 1935 in Ireland—̂ now 

caUed Eire a law was passed for pre

ventive  detention  when  there  was 

neither any uproar nor  any  internal 

political  rebellon.  Disorders  were on 

the same scale. Yes the Irish Parlia

ment  passed  a  measure  which  is 

similar to the one we  have  on  our 

statute-book.  My information  is that 

even in the U.S.A. you have a similar 

law. U. S A. has a measure  intended 

to be used in peace time which resem

bles  the Preventive  Detention  Act. 

Although the American constitution io 

150 years old and conditions are consi

derably stabilised, a legislation of the. 

kind has been enacted.  Taking into 

account all  these  circumstances and 

also the fact that India has just attain

ed freedom,  and there  arc elements 

which incite  the people to  violence 

and lawlesraess, is it or i>. it not neces
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sary that  Government  should  enact 

such a law?  That is a  very  simple 

question.  Other  questions  are  more 

or less of a theoretical nature and as 

they are  theoretical,  therefore  they 

are unreal.  It is not merely sufficient 

to speak very louddy and vehemently 

about  the  freedom granted  by  the 

Constitution.  It is for the  protection 

of this freedom that we require the 

Preventive  Detention Act.

Hon. Membets:  Hear, hear.

Shrl  Datar: It  should  be  under

stood  that so long  as  we have such 

elements,  it would be  necessary to 

have this Act.

Pan̂ t  Thakur  Das  Bhargaya;

Therefore this is a fundamental Act. 

Is that so?

Shrl Datar: So  far as we are con- 

cemed, under the Constitution it  is 

open to Parliament to place  such a 

law permanently on the statute-book 

but we have no desire at present to 

place it on a permanent footing.

We have used the Act sparingly.

2 P.M.

It is said that the Government des

ires that at the general elections the 

Congress party shouild have its  own 

sway and therefore this Act is likely 

to be abused for the purpose of main

taining the hold of the Congress over 

most of the voters.  I would point out 

that it is an entirely wrong  and  In

accurate  statement.  I  would  point 

out to the hon. Members that during 

the last two years we had two Gene

ral Elections.  We  had  one  General 

Election when the President’s adminis

tration was on in  PEPSU.  We  had 

another General Election when the Con

gress was in power  as  a  Caretaker 

Government in Travancore-Cochin. You 

wm  understand that  in  both  these 

cases, the General Elections were held 

in an entirely free atmosphere and 1 

am very happy to point out that this 

Act was never resorted to either  by 

the President’s Adviser tii PEPSU or 

by the Caretaker Govenm t̂. which 

was a Congress  Governm^̂  in Tra

vancore-Cochin. In PEPStJ there were

only four persons in  detention  from 

before the date of the  General  Elec

tions. The General Elections were held 

in  PEPSU  from  18th  February,

1954  to  20th  February,  1954.  From 

before January,  1954,  there  were 

only foux persons in detention  there. 

Now, they  have  continued  and  no 

other addition was made at  all.  You 

will please understand it correctly. It 

was the President’s  Government  and 

the President’s  Government  was  ex

tremely impartial and you  are  also 

aware  of  the  abnormal  conditions 

through which PEPSU passed.  I would 

point out, therefore, that in this parti

cular case. Government have been ex

tremely careful.  In fact, as somebody 

stated, you would be amazed  at  the 

moderation with  which  the  powers 

under Act have been used.

Take the case of Travancore-Cochin. 

There was 'a temptation.  The  Care

taker Government  was  the  former 

Congress Government which had been 

defeated.  If at all they desired to have 

power by means other than legitimate, 

it would have been perfectly  open to 

the the Travancore-Cochin Government 

to have detained persons who are the 

leaders of the other parties.  That the 

Government did not do at all.

Shrl M. S.  Gumpadaswamy:  They

would have lost.

Shri Datar:  There were no detenus 
at all from January to March, during 

which time the elections  were  held. 

So, that would show that the Act hai 

never been abused at all.

As the three questions that I have 

posed  for your consideration,  firstly, 

as to whether there is any need,  the 

need has been established.  If you take 

a realistic view, that need  has  been 

established fairly well the need would 

continue so long as our friends  oppo

site—some of the  friends  opposite— 

take the line that they are foUoxvin* 

The moment they eschew violence with

out any reservation and take complete

ly to parliamentary life, the situation 

wouJd be eitermely clear and the Got- 

emment would have no desire to have 

this Act extended.
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I would again appeal to the Members 

of tile Opposition—other  than  those 

who belong to a particular party—and 

so long as that particiilar party is con

cerned, it is difficult to convince them 

because they desire to exploit  every 

conceivable circumstance, good, bad or 

indiiferent.  If the figures  had  been 

very high they would have stated that 

the Act, has been abused and  if  the 

flgures are low stOl they would try to 

make a mint out of it (.Interruption). 
I woudd, therefore, try to  appeal  to 

other Members not to  condemn  this 

Bin which has been placed before the 

House in order to cirticise Government 

because they also from part of the Op

position.  I am quite  confident  that 

our friends are as good and respon

sible  citizens  as  we  are.  We  have 

to look at it from the  interests  of 

the citizenship rights so far as India 
is concerned.

Lastly, I  would  appeal  to  this 

House to take  a realistic view,  to 

consider  dî assionately  whether 

we are out of the  den, whether we 

have completely come out of the den 

and  are  in normal  circumstances. 

If we are not, then the only answer 

that is possible is that the provisions 

of  the Act sihould  be continued.  I 

would  assure  the  House  that  all 

along the provisions have been used 

very  well.  The  very  smaU  number 

of cases that have come to the High 

Courts need not be taken as the nor

mal practice so  far as  the use  or 

recourse  to  this Act  is concerned.

In a  number of other  cases,  which

are tens or hundreds the power has 
been used properly.

Therefore,  I  would  assure  the 

House that all the three questions I 

have  posed  are answered,  namely,

that  there  is  a  need ,  that

the  Act  has  been  used  very 

oroperly, if not absolutely moderately, 

«nd lastly that even though the Act 

would be on the statute-book for the 

next three years  it would  be  used 

with great caution, with a considera

ble amount of restraint and recourse 

would be had  to it only when it  be-

Bill

comes  absolutely  necessary to  pre

vent the situation from further wor
sening.

Dr. Krtshnaswami: Madam, I find it 

difficult  to restrain my  feelings on 

this  occasion,  especially after having 

heard my hon. friend the Peputy Mi

nister for  Home Affairs  elaborate in 

painful manner certain axioms which 

are not so axiomatic and which can

not commend themselves to any  sec 

tion of  this House. I shall deal  with 

the three issues which he raised this 

afternoon.

Let me answer  straightaway  the 

first question which he has posed. Has 

a case been made out for the e.tten- 

sion of the Preventive Detention Act?

An Hon. Member; Yes;

Dr,  Kri£hnaswami; No  case  has 

been made out for the  continuation 

of the Preventive Detention Act.

The question which I would like to 

pose to my hon. friend the Home Mi

nister, and on which I should like to 

have enlightenment from him when he 

replies—is this:  Even assuming that

there is need for this Act being  on 

the statute-book, has any  case  been 

made out for Parliament being  pre

vented from having the provisions of 

the principal Act reviewed, from sug

gesting  modifications  which  should 

have  been  made,  from  proposing 

amendments,  and which  It  has  been 

prevented from doing, as a result of 

his bringing  forward  a  mere conti

nuance measure.

The  Home  Minister  avanced  two 

arguments.  His  Deputy  played the 

role of  “Faithftil Friday,”  and  ad- 

» vanced  the  same  arguments in  a 

more  flimsy  fashion.  The  Home 

Minister  pointed out In his opening 

speech that  he  was not really  In

clined to think that this Act  would 

ever be used and that It  would  be 

on the  statute-book  to  create  what 

he felicitously chose to term a  new 

psychological  atmosphere  in  the 

country.

I  want to ask this  question.  Has 

Parliament so much time on hand that
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it has to concern itself with  passing 

of Acts which would remain a  dead 

letter?  Have not got other important 

business?  When my hen. friend  the 

Home Minister,  propounded.this argu

ment he gave up the case  for a  re

enactment of this Act; and the statis

tics such as he has put in our posses

sion  clearly prove  that there is  no 

need for this Act in the majority  of 

the States of our Union. Even in the 

other States where the Act has  been 

applied, I feel that the ordinary  law 

of the  land would  have been  more 

then  sufficient, more than ample for 

curbing such lawlessness as  there  la 

in our country.

Great play was made of the  fact, 

both  by  my hon.  friend the  Home 

Minister and the Deputy Minister that 

they  had  been  extremely  moderate 

in the application of the Act, that they 

had not been vindictive as they were 

painted, that they were so reasonable 

and so fair-minded' that nobody could 

charge them with  being immoderate. 

I  am  not  convinced  with  this  argu

ment at aU.

Pandit K.  C.  Shama (Meerut 

Distt—South): Do not the figures con

vince you?

Dr. Kiisbnaswaml: Would the hon. 

Member  allow me to complete my 

argument?

If the situation had been grave, if 

there had been persons who had com

mitted prejudicial acts, if large bodies 

of  persons  had  gone  against tbe 

interests  of  the coimtry, you  would 

not and could not have been moderate. 

You would not have  fulfilled your 

duties if you had attempted to winic 

at those who acted prejudicially.  The 

point is that there was no need for 

this Act being  on the statute-book; 

this is precisely the reason why there 

are so few people detained in prison 
under this Act

Pandit Thakur Das Bhargava: Quite 
right

Dr. Eriahnaswami; If this be so, I 

should like the House to consider thi» 

question of detention from a historica]

angle.  I believe that we are victims 

of a disease.  We started having this 

disease some time in 1940  when the 

War came and was in its full fury. 

There might have been reasons, for 

having  preventive  detention  in  a 

period of emergency.  Then in 1950, 

when Sardar VaUabhbhai Patel intro

duced this measure,  he did so in a 

speech  of  great  moderation, great 

reasonableness,  and  also  with an 

elucidation of the  principle.  There 

was »->me justification for Parliament 

approving preventive detention.

In 1951, Mr. Rajagopalachari extend

ed it for another year.  Towards the 

end of the same year, just before the 

end of the first Parliament, my hon. 

friend, then fresh to his job and possi

bly more democratic than what he it 

today, said that he was not going to 

extend  it  beyond  an  year  until 

October, 1952, so that the new Parlia

ment might have an  oĵ wrtunity  of 

reviewing  the  entire  scheme and 

sequence of the Preventive Detention 

Act.  Then came  the legislation in 

1952.  We aU are aware of the stormy 

debates that took place, but I would 

like to place before this House a fact 

which  it  should not  leave out at 

accoimt, and which the Home Minister 

has slurred  over  conveniently,—it is 

a great pity that he should have done 

so especially in a matter which afiects 

intimately civil liberties of millions of 

our  coimtrymen—substantial  changes 

in the provisions of the parent Act 

were  effected,  and  these  were  con

sidered to be  necessary,  inspite of 

Parliament  having  sanctioned  the 

extension  of the  Act only for two 

years.  Now my friend comes to this 

House and teUs us without any com

punction whatsoever, that he has made 

up his mind to have an extension of 

this Act from 1954 to 1957 and that 

Parliament has  nothing more to do 

except to say either ‘aye’ or *no’ and 

march with him preferably into the 

‘ayes’ lobby without touching a single 

coma, a single  semi-coUon, a single 

full stop or a single syllable of this 

Act.  Is this the manner in which you 

are taking Parliament into confidence?

Dr. Katjn; I would ask my friend to 

tell me how I should have framed the



and difficult, to grapple with.  He is 

very very clever, very subtle and very 

difficult to grasp.  I  understand the 

implications  of this  argument.  He 

came to this House and said: “There 

has  been  an  improvement in the 

situation, but I feel that the Parlia

ment of 1952 made such an exhaustive 

enquiry  and  has  gone  into it so 

thoroughly that there is no room for 

improvement.”  Am I to take it that 

the Home Minister is a better judge 

on  the  advisability  of  modification 

than Parliament?  Since when have 

we come to this pass that in a demo

cracy we should  consider that only 

the Home Minister’s optnion is final 

on this issue?  I do not think that the 

Home  Minister is  really  a  proper 

judge of what should be the modifica

tions.

May I  place  before  this House 

certain positive  amendments which 

would improve this measure.  I do not 

know  whether I  wiU  be given an 

opportunity  of moving those amend

ments  on  Monday—that  itself  is  in 

doubt̂ but I feel that I should take 

the House into my  confidence and 

inform it as to what type of amend

ments are envisaged by me.

The Home Minister knows that there 

were, as I have already pointed out, 

stormy debates.  You remember. Sir, 

that on a critical occasion, when we 

were  fighting  hard,  and when we 

pleaded  for  concessions  from  the 

Government,  the  Prime  Minister 

intervened with effect and gave us an 

assurance that every year the Govern

ment  would give a  review of the 

situation as it was.  I agree, that was 

a  very  significant  promise,  but we 

all  know  that  this  promise, was 

observed in letter but not in spirit. 

Let me  illustrate  this point a bit 

further.  The Home  Minister has 

sut̂lied us during the past two years 

with statistics.  But I ask the House 

to examine the limitations of the data 

supplied to us.  These statistics give 

a rough view of the situation.  There 

have  been many  people detained, 

without trial, but Parliament does not 

know whether they have been detain

ed rightfully or wrongfully.  To this 

argument my hon, friend has JWOttaer
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Act it I  only  wanted  its  extension. 

He is criticising me quite alright, but 

do please tell me how I should have 

framed the Act.

Dr. Krishnaswami: I shall deal with 

my  hon.  friend’s  argument.  But,  I 

would Uke to point out to him that we 

have been accustomed to his playing 

the role of a choleric old gentleman 

so often that it does not surprise us. 

What I would like to point out to him 

is that when we are thinking of the 

Preventive  Detention  Act  being 

extended  ana  there  has  been an 

improvement  in the  situation,  we 

would have expected the Home Minis

ter to have brought the whole Pre

ventive Detenticn Act for a general 

review, for close scrutiny and a close 

examination  of  every  one  of the 

clauses.

Dr. Katju: It is net a joke.

Shri Tek  Cband  (Ambala—Simla); 

Why don’t you answer the question?

Dr. Elrishiiaswami: The question has 

been answered.  If the hon. Member 

has  not understood my  answer it is 

not my fault.  I told this House only 

a minute ago that it there has been 

an improvement in the situation we 

cannot just continue the old Act.  It 

would be—to use the Prime Minister’s 

expression—̂fantastic  nonsense  to 

suggest  that  there  has  been  an 

improvement in  the situation  and  at 

the same time suggest “Let us extend 

an expiring  Act.”  This Act would 

have been dead as Dodo on the 31st 

December, 1954, if the Home Minister 

had not  come before this House  to 

extend it.  We are glad to know that 

there has been an improvement in the 

situation.  We give him credit.  But, 

possibly  we  have  to  give  greater 

credit to the  country also for there 

having been an improvement in  the 

situation.  Yet, he comes and teUs us 

without even turning an eye-lid;  “I 

think, I shall have the Act extended 

as it is.” I do not understand this atti

tude.  In his introductory speech, weU- 

worded and subtly phrased—̂there are 

some hon. friends of mine, who think 

that he is a simple simon; I do not 

think so,—̂ he reminds me rather of the 

Greek wrestler  who was  annointed 

with  oil  and therefco'e most elusive
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■answer which is subtle.  He exclaims: 

•“There  is  the advisory  Board.”  He 

also points  out that it  is  a judicial 

body.  This  view  of the Advisory 

Board shocks me.  The Home Minister 

knows better than any other Member 

in this House that an Advisory Board 

does not become a judicial body or a 

quasi-judicial  body  because  of  the 

presence of lawyers on it.  If  that 

were so, then we  need not trouble 

about the functions and duties of these 

Boards.  An Advisory  Board cannot 

enter into the sufficiency of grounds, 

for the simple reason...............

Shri  Baghavachari  (Penukonda); 

And also the truth of the statement.

Dr.  Krishnaswaml:  I  am  much 

obliged to my hon. friend.  It cannot 

go into the sufficiency or,the truth of 

the statement because the satisfaction 

of the executive is subjective.  Cannot 

abuses  occur?  Those  things  are 

not mentioned here and those things 

cannot be  mentioned, here.  There

fore. from the point of view of Parlia

ment which has taken a tremendous 

responsibility  on itself  in  sanctioning 

detention without trial even for a few 

months, I ventured to send an amend

ment only yesterday to the effect that 

the report of these things should be 

placed on the Table of the House, so 

that whenever an opportunity occurs, 

this Parliament as the High Court, as 

the arbiter of the  destinies of our 

people may be definitely interested in 

their welfare, can raise these issues. 

This is one such amenximent which can 

effect an improvement  There is  no 

machinery today to test whether these 

detentions have been properly  done. 

What shall I say about the grounds on 

■which men are detained?  Today the 

detaining authorities have, as a result 

of sufficient practice, acquired a degree 

flf mechanical efficiency  which nuikes 

it impossible for us even to question 

their adequacy even in Courts of law. 

Therefore, if there is to be any check 

on the executive.  Parliament should 

be provided with an opportimity of 

review.

May  I make another point?  T%js 

emerges from the statistics that my 

hon. friend has supplied.  This book

is a mine of information, even though 

it is crude information.  I find from 

the  statistics  that  there  are many 

States  which  have Inot  utilised .the 

Preventive  Detention  Act.  What 

follows  from  that?  Why  should 

the  Preventive  Detention  Act  be 

extended  to  the  whole  of  India?

Why  should  it  not  be extended, 

if  at  all,  only  to  a  few areas? 

Why  should  the  whole  of  India

be  brought  within  the  bracket of 

the  Preventive  Detention  Act?

Surely  my  hon.  friend  knows 

that  before  1939,  when  serious 

disturbances  occurred,  when  tumult, 

confusion  and  riots  occurred,  there

were special Acts extended to disturb

ed areas for the purpose of controlling 

disturbances and this was done by an 

autocratic government.  But, why un

der a popular government should thl« 

sort of Preventive Detention Act  be 

passed?  I believe that this is an in

stance of our having been accustomed 

during the past fifteen years 'to preven

tive detentions and finding it difficult 

to get out of even w.ays and old me

thods ol approach.

Let me proceed to consider another 

question raised by the hon. Minister. 

The most significant  feature of the 

Home Minister’s speech was his invo

cation of the  Constitution of India. 

On this point I should like to speak 

with a certain amount of frankness. 

The Constitution demands our respect, 

but on that very account we should 

not say that every one of its provisions 

is  above reproach.  We do  Want to 

bring  about an amendment of those 

provisions which we believe are not 

suited  to our  times  or our social 

interest, and, hence, there is bound to 

be criticism of certain provisions.  For 

instance, the Supreme Court has point

ed out that article  22 is a strange 

provision, which finds a place in the 

chapter on Fundamental Rights.  It is 

a point of view.  But there is another 

aspect,  an  aspect  which has been 

ignored by the Home Minister,  my 

learned  friend  Shri Chatterjee and 

other lawyers who have participated 

in this debate.  I want to point out to 

this House that Article 22, by spedfy-
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ing the procedure itseU, deliinits the 

liberty or the autonomy of Parliament 

to legislate on anything like the sub

ject of preventive detention.  Suppose, 

for instance, there had been no article 

22 and article 21 had stood by itself. 

Parliament or my  hon.  friend, the 

Home Minister, would have been under 

no obligation to have Advisory Boards 

at all, because what is said in article 

21 is that there can be any limitation 

of life or liberty provided it is by a 

procedure established by law.  I want 

to point out that in the chapter which 

is  concerned  with  emergency  pro

visions,  Article  358  significantly 

excepts articles 21 and 22 from being 

abrogated.  What follows  from this? 

I  want my  hon.  friend’s _ attention 

because it is an important argument 

which I  hope  he  will attempt to 

correct  if he  can.  Even  in the 

greatest of emergencies, even when we 

are facing a life and death struggle, 

even when India is in the midst of 

turmoa,  carnage  and  confusion, 

nobody, not even the President, can 

afEord to dispense with that specified 

procedure for detainî people under 

Article 22.  When the Constitution has 
given so much importance to the idea 

of minimum safeguards being assured 

and particularly when they cannot be 

dispensed with in an emergency, it is 

but  appropriate  that when a Pre

ventive  Detention Bill  is introduced 

in normal times, there ought to be a 

close  and  minute scrutiny  of  the 

clauses by Parliament, which is ulti

mately  responsible for limiting the 

rights of our citizens.  The very fact 

that these provisions have been speci

fied casts on Parliament a mandatory 

duty to take an  active interest, to 

make a severe scrutiny of every one 

of the provisions  of  the  Preventive 

Detention BiU.  Each  time the Pre

ventive Detention amending BiU comes 

before Parliament, it has an inherent 

right to scrutinise and examine every 

one of the clauses of the parent Act 

to find out how the mode, the manner, 

the terms and the conditions of that 

Act have altered since i't was last dis

cussed anj then to make modifications. 

That is our responsibility.  It was this

consideration which influenced me so 
much that on the very day when the 

consideration stage of the Preventive 

Detention amending Bill came up, I 

perhaps hastily attempted to raise a 
point  of  order  and suggested that 

amendments  could be moved  to the 

clauses  of the  parent Act.  In all 

humility  I afBrm that when it is a 
case of a responsibility being cast on 

us, a responsibility which is dictated 

both  by  constitutional propriety  and 

constitutional  convention,  our  Rules 

of  Procedure should be modified so 

that we might have a stricter scrutiny 

of these  provisions.  The usual rule 

that approval of the extension of a 

measure carries  with it approval  of 

the provisions of the Act does not hold 

good so far as this particular type of 

legislation is  concerned.  This is no 

ordinary law.  That was why I tried, 

perhaps mistakenly, to raise this issue 

on a point of .order and I was ruled 

rightly by the Deputy-Speaker as rais

ing a  hypothetical  matter  on which 

the Chair could not possibly  give a 

ruling.  However, I give this warning 

to my friends that on Monday, when 

the clause by clause stage comes up 

for consideration,  I  shall  carry  the 

battle jigainst this Act step by step. 

We on this side expect them to be 

armed  with  sufficient  authority to 

meet us on this point.  I have already 

given notice of amendments and there 

will be opportunities for us to discuss 

their  relevancy.  Parliament cannot 

abdicate its responsibilities.  The last 

charge that is levelled against us by 

the ofter side is not that the argu

ments that we are advancing are illogi

cal but that we are in bad company.

I ask this question of my friend, the 

Home Minister: Can a good cause be 

rendered bad by the fact of bad men 

sponsoring or  advocating it?  Con

versely, can a bad cause be rendered 

good by good and saintly men advo

cating it?  If that had been the teadi- 

ing of history, and ethical phUosoph.v, 

then Kama and Bhishma should have 

triimiphed  over Arjima  because in 

prowess, skill, wisdom and intelligence 

they were far superior to the latter.

Therefore,  that is  not  an  argument
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which we should take  into account 

seriously.

I appeal to the conscience of Parlia

ment.  Parliament,  after  all, has  a 

conscience  and I ask  them to rise 

above  consideration*  of  Party  and 

exert with us in the ‘Noes’ lobby it 

that is possible.  If, however, that is 

not possible, I would like my friends 

opposite to induce those in charge of 

this measure to review  the position 

and to prevent the liberties of  our 

people  being needlessly sacrificed to 

oblige  a few  pinchbeck Napoleons 

now enthroned on seats of power.

Shri Chattopadliyaya;  Much  has 

been said against the extension of the 

life  of  the  Preventive Detention  Act 

by another three years; less has been 

said in favour of it  But it is very 

significant  that  even  amongest  the 

Members  on  the  otherside  of  the 

House that there Is divided opinion.

An Hon. Member;  No, no.

Shri Ctaattopadhyaya;  Some  voice 

just now ssiid ‘No, no’.  Perhaps they 

have got used to saying things in such 

a parrot-like manner they deny  the 

truth that  glares  them  in the  face. 

George Bernard Shaw, of whom I am 

sure  our  hon.  Home  Minister  ha« 

heard ..

Acharya Krlpalani; No, no.

Shri Chattopadhyaya; Bernard Shaw 

once said that eveiy man over 40 is a 

scoundrel.

An Hon. Member;  What about you?

Shri Chattopadhyaya:  Of course, it

a very sweeping statement, I admit, if 

taken  literaUy;  but  what  Bernard 

Siiaw  actually meant,  I suppose, was 

that after 40, in most cases, the cere

bral  tissues  get  a  little weakned.......

Shri Tek Chand: Is it a confession?

Shri Chattopadhyaya; and they lose 

their agility and resilience, and  the 

power which existed before forty years 

of  age.  If I  come under that  cate

gory, I am sure, many of you do, too, 

and the weakening of these  tissues 

letds to rather dangerous Issues, such 

as. for Instance, in this case, the Pre

ventive Detention Act.  This Act seems

to have  become  a permanent  fixture 

on Dr. Katju’s brain and the statute- 

bouk. But all the sincere and convic- 

ing  arguments  advanced  from  thi« 

side of the House—̂the human minori

ty—are returned by Dr. Katju on the= 

other side, conscious of the support he 

gets from tbe brute iflajority, with a 

kind of callous Ughtheartedaess which 

seems to me to cover up only his sense 

of a very unfounded fear.  I, for one 

always have had very deep admiratioi> 

for Dr. Katju.  We think of the days- 

when  he  was a  brilliant  lawyer  and 

in my younger days we used to thL-ik 

a great deal of him.

Dr  Krishnaswami:  He  is  still  a 

briJiant  lawyer.

Shri  Chattopadhyaya:  I  wonder,

actually,  whether the Home Minister 

in his heart of hearts—if he  has  a 

heart  left—̂truely  believes  that  thi& 

measure is essential in a time of peace, 

whether it is essential to extend the 

life of the Preventive  Detention Act. 

The Preventive Detention Act seems 

to have become Dr. .Katju’s chewmg- 

fum.  Ho draws it out of his mouth 

and puts  it back  into  his  mouth; 

draws it out for a year and puts  it 

back and then for two years and then 

for three years before he draws it out 

again.  I call this Act of tyranny, and 

therefore,  an  Act of cowardice, for 

tyranny  is  the  highest  form  of 

cowardice.  Is it really his intention 

and  is  it  on  his  own  initiative 

or  is  it  that he has been influenced 

by  rome  irresistible  friends  who 

seem  to  be  rather  dangerous ad

visers?  Does this abiding by what he 

is advised lead to a war in his own 

mind? Does he conjure up, by the war 

in his own mind, an imaginary state of 

war in the country which makes the 

Preventive dentention  Act  so import

ant, so necessary?  Only the other day, 

the new Chief Justice of the Supreme 

Court said  that no  other country in 

the world had a law of this  nature. 

The Preventive  Detention Act  keeps 

the people confined without trial in a 

time of peace.  In fact he said—̂if I 

make no  error  that  the  Government 

which needs to promulgate such a law

less law in times of peace is hardly
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civilised.  Is war in existence today? 

I put that question to the Home Min

ister.  Is there a war now—hot, cold 

or lukewarm?  As  I  have  already 

said, the war exists only in his mind, 

I did not say “heart,” deliberately.

Only yesterday the Prime Minister, 

in  Orissa,  talked  about  the  people 

gt owing to power in silence and peace. 

In season and out of season, we hear 

that our people are  very  peaceful; 

that they are getting on marvellously 

well  How are we to believe that they 

are getting  marvellously well with 

such a law in existence and which is 

sought to be continued? How are we to 

believe that they actually believe that 

the people of our country are getting 

on  well  when  they  promulgate

such laws?  How are  we to  believe 

that  this  Government  actually 

has  any  faith  in  the  people,

and  how are we to  belive,  if  they 

have no faith in the people, that the 

people  can  have  faith  in  them? 

Suspicion breeds suspicion. Don’t you 

think  it  would  be  much  bet

ter, at this juncture,  to give  this 

count!7 a chance by withholding thi« 

awful, heinous Act and give the coun

try a chanre of testing its own truth, 

its own sense of responsibility, its own 

sense of service to the people, its own 

sense of the capacity to co-operate with 

you all in your great plans.  No, Sir, 

the country has not any particular ism 

that is dangerous to you.  What is 

really  drngerous is  the starvation  in 

the country  What is really dangerouf 

today is the hunger of the  country. 

Actually the danger comes out of the 

•stomachs  of  the people  and  not  of 

the intrigues of a handful of men. If 

you want to fight communism, which 

seems to be a bogey frightening you all 

the time,  you cannot  light it out with 

-the Preventive Detention Act. You can 

jmly fight it by trying to look aft«r ttie 

country  and  give the people  more 

food.  I do not say that  communism 

should  be  fought;  You  cannot  in 

any  case  fight  it,  since  communism 

-is  spreading  all  over  the  world. 

It is inevitable.  You cannot stop it. 

If  you  want  to  stop  it,  you

are like King Canute trying to stOD the 

ocean.  But if in India, you want  to 

stop any  kind of forces  of insurrec

tion or revolt, give the people  more 

food; look after their conditions.  Have 

you not seen how the people are star

ving? How can all be well in this coun

try, I ask.  You say they are peaceful, 

but alas, it is the peace of the grave

yard. I wish they  were  vitally  peace

ful,  dynamically peaceful  so  that  we 

could build together. And so I appeal 

to  the Home  Minister  to  reconsi

der the extension of  this  Act  and 

see that country gets a chance of be

ing able to test  its own truthfulness, 

its  own national  integrity.  The Pre

ventive Detention Act, to my mind and 

to the mind of millions, is really a mis 

chievous Act.  It mocks at civil liberty 

and spits on the face of human rights 

It renders the common law sterile, so 

sterile  that-it has  no power  left  to 

bear any meaning. It makes a travesty 

of the legitimate freedom of the peo

ple. In fact, I venture to submit that 

the framers of such a mischievous Act 

which encroaches on the rights  and 

freedom of the nation should first ofTer 

themselves to  be arrested under this 

very  Act  and  put  behind  the bars 

without  trial.  Let  us  be  told 

quite honestly that you mean to have 

this Act  as  a permanent  fixture  on 

your statute-book.  Why do you play 

with us? Why don’t you tell us it is a 

permanent fixture and be done with it.
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An hon. Member: It is.

Shrl Chattopadhyaya: I am glad you 

are honest.  But how can we trust you? 

Have you been able to keep your word? 

From our experience in the past, I say 

that your  promises are  written on 

water.  We are told that this is a true 

democracy, that India is a true demo

cracy.

Some hon. Members: Yes,  yes.

Shrl Chathqodhysya: We constantly 

hear this.  I am afraid it is only the 

printed page of the Constitution.  We 

hsve seen how this Act becomes an in

strument  of  executive  tyranny,  even 

of executive terror.  We know of se

veral cases where this Act, in  the 

hands of the executive, is an extraor
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dinarily potent weapon for free inva

sion of individual civil liberty. It is no 

use  having high-coundlng  phrases  on 

the printed pages of the Constitution, 

scented  and  einblamed.  We  want to 

make it a fact, a living fact for the 

people .  It is no use evading the ques

tion.  It is no use evading your own 

fears, and I fear that the people may 

rise tomorrow because of hunger and 

not because of communism. Why don't 

you actually set your own house in or

der and not blame this one or  that 

one?  It was  quite amusing when the 

Deputy Minister of Home Affairs just 

now  said:  “Well,  we have  this law 

because there is a  group of  people 

who are out to do  this  and  that.” 

Again, at the same time, and in the 

same breath, how cooly they say, it 

is not  levelled against any  political 

party.  It is a very strange contradic

tion.  Your government seems to be 

full of contradictions at every turn.

I would  like to  quote the Hindustan 
Standard:

"Nowhere else  in  the  world, 

detention without trial  is  retain

ed  as a  peace-time  measure. 

That  which  is  considered  to  be 

a blot  against  the  democratic 

Constitution of this  country  is 

considered  to  have  served  the ■ 

most  beneficial  purposes.  It  is 

not creditable for  a  democratic 

government to plead  inability to 

govern  by  the  ordinary law.  If 

the condition in this country  is 

not normal after  seven  years— 

and you are always  talking  of 

this ‘infant democracy’; when will 

this infant democracy grow  up? 

(An  Hon.  ?«ember:  After  two

hundred  years).—“It  shows  an 

admission  of  the  Government’s 

failure to solve the people’s pro

blems  satisfactorily.  It  is  dep

lorable the' Government  should 

fail to  understand that laws like 

preventive  detention  are  s gross 

ncgalicn of individual liberty and 

freedom of expression.  It is no 

argument to plead  that  demo

cracy is still in the making,”

Has Dr.  Katju  forgptten  those 

days  of the  Rowlatt  Act?  Do  the

people  not  remember  stDl  there  tre

mendous  times  when  triumphantly 

they  rose  against  the  Rowlatt  Act 

and there was a huge ocean of agi

tation spreading from end to end  of 

the  country  Dr. Katju himself  was 

one  of the  main  fighters  in  that 

cause, one of the antagonists against 

those awful laws and against British 

imperialism.  And  today  this  very 

Dr.  Katju  is  a protagonist  of  this 

Act.  I want  him  to  reconsider this 

Act.

I am reminded of one story wl̂ich 

I shall relate  before the House an̂ 

then I wili sit down.  I am reminded 

of the story of the king  who  had 

relegated  to  a  monkey  certain  ser

vices to be  fulfilled.  He  told  the 

monkey, “If a fly  sits on my head,  ■ 

please see to it that the fly does not 

irritate me, you must see it is knock

ed  over.” !The  monjcey  said,  “All 

right, I will do it”. Well, the  king 

was  sitting  and  a  fiy came  and  sat 

on  his  head.  The  monkey  said, 

"WeU,  here  you  are,  I have  got to 

serve my king”.  (An 'Hon. Member:: 

Could  the  monkey  talk?)  The 

monkey took a stone  and  smashed 

the fly on his head.  The head was 

amashed  too.

I thank you, Madam.

Shrl C. E.  Narasimhan  (Krishna- 

giri): We have listened to very eloqu

ent speeches and have gone through 

quite  a lot  of arguments  for  and 

against  the  Preventive  Detention 

Amendment)  Bill  that  is  before  us. 

The legislative and parliamentary his

tory of India contains quite a number 

of chapters and verses and even stories 

on the subject.  This Preventive De

tention Act  has been  the  subject- 

matter of discussion in previous Legis

latures and even in this very Parlia

ment.  Therefore at this stage to go 
into the fundamentals of the question 

and to go on arguing for and against 

it, is in my humble opinion and with 

due respect to one and all, a through 

waste of time.

We have actually befor us an  ex

tending measure as Dr.  Katju  and 

the  Deputy  Home  Minister  have
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proved befor us with facts,  circum

stances  justified  the  introducti»n  of 

th.  measure  and  the  measure  has 

justified itself.  It has been  properly 

used, and all that Doctor Katju wants 

is that the country having need'ed the 

remedy,  and the remedy having pro

ved successful,  continuation for some 

lime, just a maintenance does of that 

remedy.  As physician  of the  body 

politic  o{  this  country  he  prescribes 

a little  more  dose. At  this  stage, 

-quacks  should not tiy to  take  the 

patient out of the present physician’s 

and treat the patient themselves.  And 

I do not think a change of physician 

would  be  aUowed.  Also  it is  against 

professional etiquate for one doctor to 

'  take a case  from  another  dtoctor’s 

hands  without  consulting  the  patient 

-concerned.

Shri B.  S. Morthy:  But our di£B-

•culty is that it is a veterinary  dose.

Shri C. R. Narasimhan:  We  have

■succeeded.  The facts have proved it- 

There is peace and tranquillity in the 

■country  unlike the troubles  we  had. 

As  a  person  coming  from  Salem,  I 

know that some years back a regular 

attempt was made in my constituency 

to remove the Railway  sleepers—in 

-fact the sleepers were actually remov- 

■ed from the railway line between two 

•stations, and at about that time three 

last expresses had to run on that line 

•one after another. If only an accident 

■Jiad taken place at that time we do 

not know how many lives would have 

■been  lost.  But luckily a  line-man 

noticed it, ran for miles and reported 

the matter to the  concerned  autho

rities,  and  a  serious  accident  was 

-averted.

Parliament  after going through the 

-pros and cons and all the arguments 

in respect of a measure like this, ac

cepted the measure.  It has been  ap

plied and it has produced good results 

Any objection to the maintenance dose 

•will not convince people either here or 

outside.

As a matter of fact what I am a little 

worried about is that in this measure 

the hon. the Home Minister is restrict

ing the scope in a way and does not 

include its operation in the State of 

Jammu  and Kashmir.  He probably 

has weighty reasons for doing so. But 

I am rather worried about it as I think 

that the Preventive Detention act, for 

the sake of the security of the country 

and for our policy in respect of foreign 

affairs  and  defence,  should  continue 

throughout  the  country  and  there 

should not be an exception in the case 

of Kashmir.  Instead of the scope of 

the meausre being restricted, I actually 

want it to be enlarged. Probably the 

Presidential Order on the integration 

of Jammu  and  Kashmir with India 

removes to a certain extent our juris

diction to deal with this matter.  But 

I am really anxious that  that Order 

should not be  construed as  permit

ting the use of units of India, in what

ever form integrated with the country, 

to be used as a jumping-ofi ground for 

acts against the security of the coun

try or actions to subvert the Consti

tution or to  complicate  our  foreign 

relations.  Therefore it is my humble 

request that in some form or another 

it should be secured that no such thing 

should take place, and  it should  not 

be thought that the Integration Order 

deprives either the government of this 

country  or the Parliament  of  this 

country of their obligations and duties 

by the nation at large to make proper 

arrangements  for the defence  and 

security of the country.

I have nothing more to add.  I am 

sure the  measure will  be  accepted 

and  approved by  the  country.  We 

have a chance in Andhra immediately 

to show whether we have done what 

the people want or not.  That  is  all 

that I wish to say.

Shri Mnlchand Dube  (Famikhabad 

Distt.  North):  I  have listened  with 

some  attention  and  considerable 

interest to the eloquent and passionate 

speeches that have been ddivered on 

the floor of this House in regard to 

this Bill  I have been wondering why
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the provisions of the Act, the life of 

which is sought to be extended have 

not been referred  to by  any section 

of the House.  The reason appears to 

me to be that there is no objection to 

them  and  there can  be no objection 

to the Act which is sought to be ex

tended.

Section 3 of the Acts reads as fol

lows:

"The Central  Government  or 

the State Government may

(a)  if satisfied  with respect to 

any person that, with a view to 

preventing him from acting in any 

manner prejudicial to

(1) the  defence at India,  the 
relations  of  India  with  foreign 

powers  or the security  of  India, 

or

(ii)  the security of the State or 

the maintenance of public  order, 

or ■

(ili) the maintenance of supplies 

and services essential to the com

munity,.......”

There is  also  a fourth  clause which 

seems to be immaterial in the present 

circumstances.

The first thing that  it seeks is  to 

prevent a person from doing any act 

prejudicial to the defence of India or 

the relations  of  India  with foreign 

powers or the security of India.  I do 

not think that there is anyone in the 

House who would say that a person 

or  persons  should  be permitted  to 

tamper with the defence of India  or 

the security of India or its  relations 

with foreign powers.  The question is 

-whether  or  not  there  is  a  necessity 

for such  an Act to continue.  Every 

one  in  this  House  would  admit  and 

probably every  one  in  this  House 

■knows that there is a class of people 

•who  do not believe  in  democracy, 

there is a class of people who do not 

believe in the ballot box; there is a 

■class  of  people  who  believe  only  in  ' 

the bullet.  There is a class of people 

who  believe in benevolent despotism. 

There is a class of people who believe 

In  dictatorship.  Not one of them is 

■committed  to  the  principle  of non

violence.  So long as that Is not there, 

and if they are not committed to the

principle of non-violence,  if they are 

not redded to the principles of demo

cracy,  I  submit  that  it is absolutely 

necessary that such an Act should Be 

there not only for three years, but for 

such a time till all the peciple in thUl 

country become wedded to or bcein to 

believe in democracy.

The question  is whether such per

sons who do not believe in democracy, 

vrtio  are  out  to  destroy  democracy 

should  or should  not  be  prevented 

from doing so.  A great deal has been 

said that the ordinary law of the land 

should  be  applied,  and  there  should 

be a trial of the people. I do not know 

much about other laws. But, I do be

lieve  that  they  are  referring  to the 

Criminal Procedure Code sections 107, 

108, and 109.

Pandit  K.  C.  Sharma:  Section  110 

also.

Shrl Mulchand Dabe:.If these  are 

the sections that are sought to be ap

plied, my submission is that they are 

utterly inadequate.  The first reson is 

that when you take proceedings under 

these sections,  the  Court  calls  upon 

that person to give security.  If a per

son  or a  party, who  is  interested  in 

doing this act is able to furnish secu

rity, nothing further will be done. If he 

has furnished the security he will be 

entitled to proceed with his nefarious 

activities.  Therefore,  sections  107  to 

109 or any other section will not help. 

For special occasions, we need special 

laws.  The  only remedy for such a 

situation is to detain the person. While 

detaining him, we should also see that 

no harm or injury is done to him. For 

that  reason,  an  Advisory Board  ia 

appointed  consisting  of high  judicial 

officers who may be able to bring an 

unbiassed  and  impartial judgment to 

bear on that matter.  The whole case 

will be placed before them. They will 

be able to get  any information  they 

may like  from  the  Government  and 

even from the accused person. When 

this is done, they are able to examine 

the case  carefully.  There does not 

seem to be any reason why a regular 

trial should be  demanded.  My sub

mission is that in a regular trial, the
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whole  thing  would be published and 

the whole world  and the  whole  of 

India  will come to know what was 

being done: defence of the countiy is 

being  tampered with or  injured  by 

any person, or about to be injured. It 

would  be  undesirable  for  the  entire 

world to know how it has been done. 

So far as the first clause of the provi

sion is concerned, this Act is absolute

ly necessary, and a further extension 

of the Act should be made.

The  second  clause  relates  to  the 

security of the State or maintenance 

ol  public order.  In the case of the 

security of the State being endanger

ed or public  order being endangered 

the State  is entitled to  act and any 

of its officers. District Magistrates or 

any other officers may take action. In 

every Government, the first  essential 

is that public order should be main

tained  and the security  of the  State 

should be maintained.  II the Govern

ment is to take action for the main

tenance ol public order, I submit there 

could be no complaint on the part of 

any party in this House.

Similarly, in the case of cutting off 

ol supplies,  this provision is neces

sary.  There may be cases in  which 

the entire water supply or supply of 

electricity or such other supplies may 

be entirely cut off.  Or an  attempt 

may be made to cut them off.  There 

should be a provision of this kind for 

such cases also. It has been said times 

without number that in peace time or 

normal  conditions,  such  a  legislation 

is  unnecessary.  As I have stated be

fore, there are people who do not be

lieve  in  democracy  or  in  the  ballot 

box.

A great deal has been made of the 

speeches  that were  delivered  by  the 

leaders  of the  Congress  during the 

British days.  My simple reply to this 

is that that was a time when the Gov

ernment  was  irremovable  by  the 

people.  It could not be removed by 

the ballot box.  The people had only 

two  alternatives:  to  overthrow  the 

Government by  force,  by revolution.

That revolution may be of a peaceful, 

or no-violent  character  or  it  may 

be ol a violent character.  We in this, 

country  chose the method of  non

violence.  Some other countries chose ̂ 

the  method of violence.  It is  not 

necessary for me to name those coun-- 

tries.  It must  be  admitted  that they 

brought about a revolution in the for

mer Government and they behaved in 

that fashion and uprooted the Govern

ment.  As  I  said  before,  there is  a: 

class of people who do not believe in 

democracy, and who do not believe in. 

the ballot box.  There are people whO’ 

have not eshe\̂ed violence up to now 

and  who have  not  clearly stated  up- 

to  now that violence is no part  of 

their creed.  On the contrary, we find 

that the very same methods that were- 

used in other countries are being used 

even now by organising the ijeasants, 

by  organising the workers and  by 

organising the other classes of people. 

If the end of these organisations is to- 

overthrow  the democratic  form  of 

Government  by  force,  it  has to  be 

maintained by any means that lies in 

our power.  We have a right to pro

tect our democracy and while protect

ing  our democracy, we have to  see- 

that we do not unduly harass or injure- 

any person.  If we find that there is. 

any doubt whether he tried to  over

throw  the Government  or  not.  we- 

should  give  him the  benefit  of the- 

doudt.  It is tor that reason that Ad

visory Boards have been set up who- 

may go into the matter and  decide- 

whether the man is really guilty and 

can be brought within the four comers 

of the Act or not.  I submit that this; 

Act  is  very necessary  and  its life 

should be extended for the present at 

least.

With these words, I support the Bill.

Pandit K. C. Shanna; I was rather 

surprised to listen to the  objections;, 

against the Bill,

3 P.M.

There  are  two  sorts of  objections.. 

One is on principle. This very House- 

passed this Bill Into law as lar back:
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as 1D50 and it has been on the statute- 

book lor full tour years.  Again and 

again the law came in lor discussion 

and it was voted for.  So, there is not 

much force in questioning its  desira- 

biUty on the issue of principles invol

ved.

Shri B. S. Mnrthy: There  Is  no

quorum, please.

Mr. Chairman: Yes, the hon. Mem

ber can continue.

Pandit K. C. Sbarma: I was  dis

cussing the principle behind this law.

Now. in the Criminal Procedure Code 

as the hon. Home Minister pointed out 

at the beginning, there is Chapter VIII 

which  deals  with  security  for keep

ing the  peace on conviction—section 

106.  Then,  section  107—Security  for 

keeping  the peace  in  other  cases. 

Then,  section  108—Security for  good 

behaviour from persons disseminating 

seditious matter.  And then I empha

size  section  110—Security  for good 

behaviour  from  habitual  offenders. 

Sub-section  (e) of this section relates 

to a person who “habitually commits, 

or attempts to commit, or abets  the 

commission  of  offences  involving  a 

breach of the peace  or, (f) is so des

perate and dengerous as to render his 

being at large without security hazar

dous to the community,”. Now my res

pectful submission is that in  practice 

the  persons  challaned  under  these 

sections  are  seldom  acquitted.  So, 

against this already accepted  law  of 

the land,  under the Preventive  De

tention  Act it  is a very cheap  way 

of doing things.  I say offenders  are 

getting a better  deal under this Act 

than they would have got under  the 

Criminal  Procedure  Code,  and my 

fewyer friends would bear me out th?’' 

hardly any man  is acquitted if chal

laned under Section 110 and certainly 

. any number of the Communist Party 
telieving in Communist doctrines does 

come under section 110 (f) because he 

habitually .believes ,.and .works  for 

breaking up of the  present structure 

of society as it stands. And how does 

he try to break it?  Does he break by 

reciting the Ramayana, Vedas and the 

Gita?  He  breaks  it with  the hard

560 LSD,

stone of breaking the law.  Breaking 

the law means demoralising the society, 

destroying the institutions.

From 57 B.C. to 1954 AJD., the great 

role rather the constant course of what 

is called the futurist  section  of  the 

people has been demolition of the land

marks or forcible  dissolution  of  the 

social institutions.  It is  not  a  new 

phenomenon.  In the long range of his

torical  development, some section  or 

other has been playing the role  that 

our Communist friends are playing to

day.  Therefore, I do submit that  it is 

a necessary law so long as the pattern 

of our society is not  accepted  by  all 

classes of people.

I do not say everybody should not have 

individuality.  He should.  A man cea

ses to be a man imless he possess  the 

right to thought, the right to have indi

viduality, the right to have loneliness 

the dignity of the man.  But to have a 

dignity of his own is  one  thing,  to 

break the social  structure  is  another 

thing; to change tĥ law is one thing, 

to break the  law  is  another  thing. 

Therefore,  I respectfully  submit  that 

this law is a necessity for the peace and 

progress and stability of the country. 

And in any country where we have got 

democratic pattern, this law or some

thing of the kind exists.  For instance, 

in the U.S.A., Australia and  Ireland, 

they have got some sort of law  like 

this.  It aU depends on what sections 

are opposing and what activities  are 

going on.

So, I say this law in principle is al

ready on the statute-book in the Crimi

nal Procedure Code. Nothing new has 

been enacted.  And then, it is within 

the ambit of the Constitution—article 

22.

I do not say that this law is compul

sory under the Constitution.  No law is 

compulsory.  Suppose  a  theft  is 

committed.  It is not necessary to pass 

a law that the thief must be sent  to 

jail.  The State may evolve a scheme 

to give some gainful employment to the 

thief and reimburse the man wronged. 

Crimes are committed in  certain cir

cumstances.  What view the State  or
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society taJies depends upon the struc

ture of that society.  No law as sucn is 

necessary to be passed.  There is  no 

compulsion that a certain law must be 

passed in certain way.  The only point 

is it is pennissible that such a law may 

be enacted.  So, there is nothing illegal 

about it.  Hiere is nothing  tyrannical 

about it.  A law is not tyrannical it 

ihe Constitution permits it.  A law is 

not unlawful or illegal if it is within 

the scope of the Constitution.  So, to 

call it tyrannical or tn caU it illegal is 

to  use words without  understanding 

the meaning and the  significance of 

the words used, and in a way talking 

in a loose way without much sense of 

responsibility.

My second point is whether it is  in 

accord with the general principles of 

modem jurisprudence.  1 submit  and 

I hold that it is. and my reason is this. 

Looking Uito the figures supidied.  the 

punishment is detention from one day 

to one year—for what sort of offences? 

what  sort  of  fear?  attacking the 

security of the State, creating trouble 

with  regard  to  the  relations  with 

foreign powers and other similar offen

ces.  Now, what would be the punish

ment if a man is  prosecuted under 

the sections I mentioned?  Not  less 

than three years. I have fought cases 

in  which  young Congressmen  were 

detained for three years for this very 

thing.  Is  it not cheaper,  is  it not 

fairer to remain in detention from one 

day to thirty days  or  at  most one 

year for offences, for thing done, for 

which the ordinary law will send the 

accused for three years in jail?

And if the man is tried and convicted 

under the Indtro Penal Code, then  he 

shall have to rot there for five years. 

Then take the social aspect of the ques

tion.  After remaining behind bars  as 

a criminal, as a convict, when he goes 

back to  society  and  associates  with 

people, they turn him out as a confirm

ed criminal.  What is  the  difference 

between a cohflrmed criminal, a convict, 

and a man ordinarily detained under 

this Act?  The difference is this, that 

in the first place, the latter has to suffer

less.  In the second place, alter having 

undergone conviction,  the  confirmea 

ccimiiuil, ia never absolved by the com

munity.  Society has always a «tigma 

against him; he has nothing to go on in 

life after coming from  jail.  That  is 

not the case under this law. Therefore, 

I say that from tlie  social  viewpoint, 

society is the gainer.  In any law pass

ed by modern States, peirticularly by 

a welfare State, the socî viewpoint is 

much more important and much more 

significant than the case of an indivi

dual criminal or individual  negligent 

citizen.  As  I  said,  1  fought,  and 

fought bitterly, for the right of cross

examination in the case of an accused 

when tlie Criminal Procedure Code was 

being discussed, and still 1 stand for 

this reason.  This seems  paradoxical 

But it is very reasonable and is based 

on logic and commonsense, because by 

passing this law, the society ultimately 

pains.  Society gains in two ways.  It 

is a speedy remedy for avoiding an un

controllable situation.  This  is  borne 

out by the facts.  Which are the States 

which have used  it?  Bombay,  West 

Bengal, Madhya Bharat, Rajasthan and 

other big States which have stable Gov

ernments have not much use for this 

law.  Now, the figures themselves sup

port the statement that wherever  the 

situation was likely to go beyond con

trol, this law has served a useful pur

pose.  Take  our  friends  who do not 

believe in a stable,  steady  progress. 

They are entitled to their own way of 

life; I am not fighting them.  But they 

do not believe in stable i>eaceful  and 

steady progress.  What will they  do? 

They would not allow things to go on. 

They will try to create a situation  in 

which the peaceful and' stable carrying 

on of Government would be made im

possible. Suppose I believed in such a 

thing, what wiU I do? I will create a 

condition  in  which  stable,  peaceful 

progress would be  impossible.  They 

say “you cannot build a new house, a 

beautiful house of your dream,  unless 

you bring down the structure already 

In existence." Now, this House,  as It 

is  erected  under  this  Constitution, 

wants that  this beautiful  structure 

should remain not only intact at pre
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sent, out should pass on from genera- 

tjcttj to  generation. What will 9 man 

Vho wants to break it down do?  So 

before he t̂ es the axe,  before  he 

gathers the mass round him, it is neces

sary  to nip the evil in the bud.  That 

is the sîlflcance of this Act. No erne 

having an iota of commonsense in his 

brain would say, “No, you should not 

take speedy action to avoid an uncon

trollable situation’.  Either you accept 

that the  whole of our  people  have 

taken to the particular pattern  envi

saged in this  Constitution or you do 

not. If there is any section of the peo

ple who deny the advIsabUiiy, the uti- 

Uty and the sanctity of this Constitu

tion and wailt  to bring  down  the 

whole structure  and  build  anew  a 

'beautiful castle of their dream', then 

this law is a necessity.

Mr.  Chairman;  The  hon.  Member 

has exceeded his time-limit.

Pandit K. C. Sharma:  I will finish 

in one minute.

I come to another point,  whether 

this is likely to serve any useful pur

pose.  I would simply finish by quot

ing a very great author. This is from 

A Study of History by Arnold Toyn

bee.  He says:

“If we may liken the  catastro

phe of archaism to the crash of a 

motor-car  which  skids  right 

round on its tracks and then rushes 

tx> destruction in the otposite di

rection the happier experience of 

futurism  (i.e.  communism) may 

be likened to that of a passenger 

on  board a  motor-driven  vehicle 

who believes himself to be travel

ling in a terrestrial omnibus and 

observes,  with  deepening dismay 

the even increasing roughness  of 

the terrain over which he is be

ing carried forward, until suddenly 

when  an  accident  seems  im

mediately inevitable—the  vehicle 

rises from the ground  and soars 

over crags and chasms in its own 

element”.

So I would respectfully submit that 

till the whole people accept the patte

rn of society envisaged in the Consti

tution, and till there are diametrically

opposite forces workiî ag«unst  this 

accepted pattern of society, this  law 

Ls necessary to avoid a situation whi(̂ 

inay defy any control and may bre  ̂

t̂ ê law and the social structure built 
thereon.

Shri  Ilagĥ Tatî ^̂: A,laag  with

other friends who expressed ',heir sur

prise at the way in wWch tj»is subjê 

is being handled in this House, I woyl<j 

sajf it has become §n ?̂«iual feature 

W4 it h#s 3ISC b0pqiB§ a  wearisome 
feature, t̂ lister to  saws argmaeflts 

fp}- and â aît.  I  ̂ ene feel ̂ at it 

is  not  necessary to either urge  or 

â wer  those  wgun̂ ents  for  and 

against based on general  principles, 

because this has gone on so many times 

and without purpose.  For  w«  only 

see at the end—whatever the  argu

ments, whatever the pleas advanced,̂ — 

sometimes convinced, sometimes  un- 

convinoec},  they simply vote in tlje 

way in which they  are  asked  to. 

Therefore, it is really a very melan

choly picture to see in  the  House 

people arguing sometimes against  it 

and often times arguing in favour of 

it without any  conviction  in their 

minds.  As I sai4 I do not want to go 

into this general discussion, unless we 

are  interested in  a  fanfare  of argu

ments,  oratory and  vehemence.  All 

that is very good for the first time.

The real thing now is that an Act 

of this kind has existed for so  many 

years. At the beginning, when it was 

started, those who initiated it,  came 

with  an  apology,  came  with  a 

heavy heart, with  a guilty  mind, 

that under  a  Constitution  which 

gave so many  rights  as  funda

mental  rights,  a  legislation  of 

this kind which is a denial of all those 

fights should be placed on the statute- 

book.  They were really ashamed; they 

were people with a larger heart, they 

were people with a sense of respoiwi- 
bility and duty. They themselves felt 
that there was no real justification for 
it except under an  emergency, in a 

dan̂ TQus situation., an tJwy êstly 
believed a« esistlne î days.
It is not such a situati<>n ̂ t is 

now to exist. Eyeî this t^e whentkfe 

Home Minister started it, he sai<̂ tĥtt 

the result of tUs  enacttnent is that a

11 DiEC|9fBER 1954 Detention (Amendment)  Z636
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peaceful  atmosphere has been estab

lished in the country, and from peace 

we have gone to permanent peace, and 

it is aU peaceful. "I want it not be

cause there is  any need justified by 

existence of a .dangerous situation in̂ 

the country;  I  want  it  because  it 

acts as a psychological check against 

recurrence  of  disturbances’.  I  feel 

that  he  has  attached great weight 

to  this  so  called ̂ beneficial  aspect 

of this  legislation,  “Here  I  have 

a  sword;  nobody  need  come near; 

your heads will be off.  Holding  the 

sword in my hand is  the thing  that

makes many  people not come  near

me.”  That is the phychological aspect 

that he refers to. To my mind this argu

ment can hardly be advanced im favour 

of  a  piece of  legislation which is  a 

denial of all the rights,  fundamental 

ones,  guaranteed under the Constitu

tion.  This  argument  about  the 

psychological aspect is  not  at  aU 

Justifiable.

I must appreciate the very relevant 

ouestion put by the  Deputy-Speaker 

when he  was sitting  in the ' Chair,

“What is  the use of all these  argu

ments?  Is- there  any justification or 

need for its continuance now?”  I too 

have some experience of what really 

i.'! a justification for an enactment of 

this kind.  To my mind it  appears 

that the  figures  supplied  absolutely 

mike out no case in its favour.

In the Statement of  Objects  and 

Reasons,  the  Home  Minister  has 

said, it has been an effective instru

ment in the maintenance of law and 

order.  I  think  every  Government 

worth the name has the duty and res

ponsibility  of  maintaining law  and 

order.  Laws  in  all  countries  ate 

meant to  preserve  law  and  order. 

This  country  has  existed for  hund

reds of years.  There are other laws 

which help the Government to main

tain law and order. If the object for 

the  continuance of this enactment is 

that this is an effective instrument to 

maintain law and order,  it looks  as 

if all the other Acts that we have are 

put in cold storage; and only this Act 

Is going to be used for  ̂ purposes.

Another point I would urgwe is this. 

At the present day it is sought to be 

used and sought to be justified  also 

because there are a series of agitations 

against which they want to use it—the 

students’ agitation the peasants’ agita

tion, the labour agitation  and  so  on. 

In these cases the Act has been mis

used, there is  no justification  for it. 

People are dissatisfied with the exist

ing state of affairs, and therefore they 

gather together  and  agitate.  Other 

friends have pointed out in detail in 

how many of those  agitations  where 

the Government  thought  they were 

justified  in  using  this  enactment, 

invariably  the  Government  had to 

yield.  The  Government  has  ac

cepted the justness of the claims for 

which they agitated and the Govern

ment  itself  had  to grant  reliefs. 

Therefore, it should be clear that the 

enactment  was  used  against persons 

who agitated for a legitimate purpose, 

because,  as I have said, the Govern

ment itself had  conceded their  de

mands.  Therefore, to contend that it is 

necessary to have these power.s to use 

against such agitations, is not proper.

There is another thing.  The Home 

Minister has always been saying that 

there is an Advisory  Board  before 

which a man can represent his  case. 

They examine the case. They caU for 

additional information and then give a 

decision.  Therefore everything that is 

available in a Court is available here 

and so on.  I fail to see the reason for 

the vehemence of the previous speaker 

who said,  “I fought for the right of 

cross-examination in the Criminal Pro

cedure Code.”  Now in the case of this 

legislation, I am prepared to say “there 

is no need for it.”  The fundamental 

fact that should have made him Bght 

for the right of cross-examination ir. 

that Act is that the police material Is 

not to be relied upon  and therefore 

the  right  of  cross-examination  was 

essential to test the truth or otherwise 

of that material.  In this case also is 

it any other man or any other agencr 

thal prepares the report for the deten

tion orders?  It is the same police or
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it is  an  executive  offlcer.  The de

tention order is based upon his report. 

These papers are  placed  before  the 

Advisory  Board.  It  may  be  the 

highest of the  judicial  ofScers—the 

Supreme Court Chief Judge himself. 

But what else can be do? Here are the 

reports.  He reads it and says,  cer

tainly this man must  be  detained.

Have we all forgotten our own ex

perience? I was a detenue for 28 mon

ths i-n jail.  Many times the detention 

order had to be extended; but all the 

reasons  that they  Had given  . were 

false.  We knew we could make a re

presentation,  but  we  never made a 

representation.  We never approached 

them because we knew that they had 

deliberately cooked up the  material 

against every individual.  I believew 

that the  prasent  reports  too are in 

the hands of those very police people 

who have been known to have exer

cised their powers irresponsibly. Sucb 

material from the very basis for these 

detention orders now passed.

What was most astonishing to  me 

was this argument of  the  previous 

speaker.  He said, “There is  anothei 

Act under which you can be sent to 

jail for three years under section 109 

or  110 of the  Criminal  Procedure 

Code. But here you are icept for only 

one year and you are treated  much 

better. This is a merciful Act.”  It is 

strange to me that this piece of legis

lation must be looked upon as a merci

ful Act.  These are arguments for the 

sake of arguments and will not con

vince anybody. To my mind, the only 

consideration should be, is the present 

situation so dangerous as to need the 

extension of this kind of extraordinary 

power in the hands of the executive? 

As I have already said, I feel perfectly 

satisfied that there is  absolutely  no 

reason for extending such a measure.

One other argument advanced is the 

existence of the  Communist  party  in 

India and they go on saylne th.it this 

enactment is necessary because these 

People exist.  Whenever we say, “you 

have enacted this to put  aown  the 

political opponents,” they  ay “tio, no: 

it is for individuals”. But when they 

want to argue, they say, “an organlca-

tion of thin Vjnil *»xists in India and 

therefore we want thij Act.”  If you 

honestly  tell  us  that  you  want  to 

pimish these people  only,  we  can 

understand your argument. But do not 

say, "this is meant for  use  against 

every man who resorts to violence or 

does any violent act” and also argue 

“so long as such an organisation  or 

party exists,  this is essential.”  You 

take the existence of dacoits and other 

dangerous  people and say you want 

this enactment. You had better confess 

your inability to eovcm  or to main

tain law and order with the ordinary 

laws of the country as every civilised 

and democratic country is found do

ing.  Therefore,  I, ior  one,  would 

seriously  urge  that  the  material 

placed before us is found thoroughly 

insufScient,
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I would ilke to ask: Where is it that 

the  Communist  Party has been re

turned in the elections? In Andhra, in 

Hyderabaa', in Travancore-Cochin anri 

in  other  parts.  Have those  Govem- 

men.s ever found tbe need to use any 

section of this Act?  There is not one 

instance.  So, your argument that the 

existence of this party is the justifi

cation for this enactment is blown to 

the  winds.  Because  in  the  very 

States where they are very  powerful 

where they must have their cells and 

organisations.  State  Governments 

have not foimd any need for its use.

Pandit Thaknr Das  Bhargava: In

Hyderabad,  from  this  paper,  it  ap

pears there are 12 persons.

ShH B.  S.  Mnrthy: He  spoke only 
of Andhra.

Shri  RaghaTacharl; I  spoke  about 

Hyderabad also.

The  Home  Minister  said  in  the 

course of his speech that he is sur

prised to find that  the  States have 

used  this  power so moderat̂ y  and 

with such restraint.  So, to my mind, 

it looks  as if  the  Hmne  Minister 

would have liked a  free use of his 

weapon.  They should  have sent  in 

hundreds  and  thousands  of  penons. 

He is surprised that these States have 

been so moderate. In other words, it 

should have been misused.
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Then we  quote the  number of 200 

and  odd as  the  justification for the 

eontiTiuanee of this Bill.  Do numbers 

justify? Are we sure that all the 230 

and odd eases were real eases where 

there  was  genuine  and  justifiable 

true reason to bind them over or de- 

taiii  them?  In many of these  eases, 

there might have been an abuse  of 

the  powers.  Therefore,  taking  the 

numbers—whieh might be the  result 

of  a misuse of the powers—and  say 

that we want the continuanee of this 

Act is  the  most  absurd  argument. 

Commonsense  must  dietate to us all 

whether  such  a  thing  is now neces

sary.  I  am  only  sorry  that this 

Government  is  not  feeling  their

own  responsibility  and  the  shame 

that  is  involved  in  seeking  the 

continuance of this kind of legislation 

for  a  number  of  years.  Some

body  said  that  for  eighteen years 

this  infant  democracy  must  go 

on with  it.  As this infant is  under 

the guardianship of the present Min

istry,  the  minority must be  for  21 

years and not 18 years.  It is  a pity 

that  this kind of  argument can  bs 

advaced on  the floor  of this Parlia

ment.  We must be satisfied that thar'e 

is reason, that  there  is  a  necessity 

nd  there is  a  justification  for  its 

continuance.

The other argument is that it woald 

be a waste of the time of the House 

to have to come every year  and  so 

they Would fiSve it for three  years.

I  am  reminded  of  a  teacher,  who 

One 6r two  were  making

noise  in the class, caned almost tmry

boy in the class and when the innocent 

boys  said,  ‘We  did  nx>t make the

noise’ he said,  ‘I have  no time  to 

come again;  you are sure to  make 

noise tomorrow or  some  other  time 

and so I will punish you’. I do  not 

want to waste the time of the House 

and so I wsint to have it  for  three 

.years; that Is the argument.

Shrt S. p.  Shuma  (Hoshiarpur); 

Dtd it happen in Andhri?

'Slol SatliilVjidiaM: It hajvened  in

Andhra and  It Will happen  hi Jtour 

schools also.

What I want to say is this; this is 

a useless kind of argument in favour 

of a thing which requires the complete 

and  reasonable  satisfaction of all the 

Members of this  House,  who  have 

been elected as representatives of the 

people.  We  are  here  listening  to 

your  arguments  and  seeing,  whe

ther we  should  help  you.  If  we 

should help you, lust as  Shri Rama- 

chandra Reddi said, let us not  have 

it for a period of say, six months or 

one year and see v/hether the country 

is  in  danger.  Then  come  before  us 

and we will certainly be justified  in 

saying that  you  should  have  these 

powers.

You have got two sets of teeth, one 

to show to the outside world and the 

other countries, that you are progres

sing peacefully as a  democracy  and 

everything is going on peaceful here. 

But, inside,  you  want  to have  dicta

torial  kind of legislation. You  have 

two  sets  of  teeth,  one  set  of  teeth 

to  show  your  beauty  to  the outside 

w®tld  and the other  set to bite  and 

chew people  inside  the  country.  To 

my mind it looks- that Iherie is a Had 

of melodrama going on here b,y people 

who  really  and  honestly  do  not 

feH that there is need for such legis

lation.  I ffeel thoroughly satisfied that 

there is absolutely no justiftcation for 

the continuance of this piece of legis

lation.

Knman &iml« HbseUeMt  (Trivan
drum) : Madam Chairman, for a third 

time in the life of this Legislature, we 

ars face to face with a legislation which 

îiits tjut cleariy tlie inability of the 

GOVehiment to administer this country 

without resorting to a special law  to 

arm themselves against the complaints 

of the people and another law namely, 

the recent defamation  law to protect 

their persons when they mal-adminis- 

trate. It is a great pity that the cus- 

todicins  of law  and  order  should  be 

the first t>eoplfe to throw &Way tfae tom- 

ftiOa law of the lahd and to resort to a 
special law.

Yesterday, when this was being cBs» 

cusSed  the Deputy Sjieaker said, the 

point to be discussed now is to look
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into the working oi the law that is be

fore us. Looking at the law, I find that 

the working of the law, as revealed in 

many of the speeches, does not justify 

the continuance of it.  The law does 

not function in the  following States; 

Madhya  Bharat,  Mysore,  Travancore- 

Cochin,  Ajmer, Bilaspur, Coorg, Delhi, 

Manipur,  Himachal  Pradesh  and 

Madhya Pradesh.  That was in 1952. In 

1953, in the foUowing States it did not 

function;  Orissa.  Mysore. Travancore- 

Cochin, Bilaspur, Coorg, Manipur, Tri

pura, Himachal Prade* and Vindhya 

Pradesh.  In 1954, there are only one 

or two exceptions and the same States 

continue to  administrate without  re

sorting to this law.

Taking the number of people detain

ed, in a country having 36  crores of 

people, in 1952 the number of detained 

persons as given in the statement is 

584 and in 1953 it is 391 and this year, 

as the book gives, it is 410. That means 

that resort to this law is not necessitat

ed in the years 1953 and 1954. Under 

these circumstances, we have to under

stand that there is no necessity for this 

law to be continued.

Again, when you look into the cases 

of people punished, you will find that 

the number is decreasing because the 

Board and the Court release them. With 

these facts in view, I am asking the 

hon. Home Minister whether it is justi

fiable to continue the law.

I have heard  reflections on demo- 

"racy.  The less said  about it Uie 

better.  “When power concentrates”, I 

am quoting from  Edmund Burke—̂ he 

says:

“When light  passes through a

dense medium it refracts from the

straight line.”

Similarly when power concentrates, the 

administration  refracts  from  the 

straight path.  That is what is happen

ing here. I have heard hon. Members 

opposite  quoting democracy in other 

countries as a justification. I would ask 

them most humbly whether they can 

ihehtion any State In the whole world 

■ŵere  detention law functions as It 

functions  In India today and  that

especially in peace time? In the evolu

tion of law in England we have noticed 

that the common law of the land had 

been  often  substituted or  overridden 

by the administrative law. And, what 

is the result of that?  From Magna 
Carta onwards you will find attempts 
made by the people in the Parliament 

to  obstruct the autocracy of the Cabinet. 

Hence  the latest  development  is  the 

habeas corpus  which prevented the 

Cabinet from resorting to administra

tive law and against the common law. 

They had laid  it down  very  clearly 

that no man can be punished without 

a proper trial and no man can be im

prisoned  without trial. 1̂11$  is very 

dear in English law and if Members 

opposite want me to point out the con

nected link of democracy that develop

ed from Magna Carta onwards I shall 
tell them that a stage had come in the 

evolution of common laid in England 

when Hym, Hampton, and Elliot like 

the revolutionaries on this side pro

tested against such administrative law 

overriding the common law and estab

lished  the common law on a  firm 

foundation. '

»ri IMmiefcsr (Jhansi  Distt.— 

South): After how many years?

Kumari Aaaie Mascaieae; Well, they 

took a long time.  If you want to fol

low the corruption in other countries, 

do it. We have learnt from experience. 

Experience and wisdom  are the path 

to be fdUowed and we have heard it 

more than once said on this subject 

that  we  follow  the  “Westminster 

model” and we have to leam from ex

perience and wisdom.  If they have 

taken a  thousand years to  develop 

tjiemselves,  does the hon.  Member 

mean ttat we too must follow all the 

(."OTTupt  methods of the rest of the 

world and not follow the right path?

Shri DbnWtor:  We  do not follow

them.

K®mari Annie Mascarene: We do

follow them and we have heard it from 

a better authority than the hon. Mem

ber that we tallow the "Westminster 

model”.

8hri BhniekM: They went away, but 

we do not foHow them.
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Knmarl Annie Mascarene: We do lol- 

low them.

Then it is also laid down clearly in 

the Bill ot Rights that detention  acts 

shaU not be resorted by false imprison

ment. This is history in England. Then, 

what  about history in France?  When 

Hobbes, Locke and  Rosseau first ap

peared, they were the Communists and 

the revolutionaries of France.  Today 

they have become the custodians of de

mocracy to the rest of the world. Look

ing back to America you will find that 

from the start of revolution they were 

looked upon as revolutionaries.  Then 

followed the American War of Indepen

dence and from Jefferson, Lincoln and 

Washington  onwards they  have  de

veloped law of the land. Today we have 

heard of strikes  in  Washington.  Did 

they resort to this law of detention? 

Then, there was the coal-miners or the 

dock-yard labourers’ strike in England. 

Did they resort to this Detention Act? 

No.  In India, the hon. Minister says, 

it is for the security of law and order. 

Yesterday one of the papers reported 

that in Calcutta the police-men are on 

strike.  More than 400 policemen had 

conducted a meeting under the leader- 

hip  of the Deputy  Commissioner  of 

Police calling “Inquilab  Zindobad”. 

Where was your Detention Act, I should 

like to ask the hon. Minister?

Then, who are the people who are 

punished and who are taken under this 

Act?  Black-marketeers  and  bad 

characters. In the statement it is given 

‘bad character’.  I should like to have 

an explanation or a definition of ‘bad 

character’.  I should like to have a de

finition  of ‘black-marketeer’.  Who is 

a  ‘bad character’?  I think, I would 

rather prefer to call anyone who brings 

Detention Act, Press  (Objectionable) 

/ict  and  the Defamation  Law  for 

Ministers, to be very bad. Here, no one 

gives  the  explanation  of  a  ‘bad 

character’.  If I am to understand pro

fligacy  as  ‘bad  character’,  they have 

got only one man in detention.  Is that 

the definition? How many more should 

be caught?  The  , category to  which 

these people belong is not clear.

In  my State  there  is  a  black- 

marketeer who :s taken to task by the 

Government.  One  T.  T. Krishnama- 

chari and Co., had been charged  for 

importing British chocolates and label

ling them as Indian chocolates.

Shri  Gidwanl  (Thana);  T.  T. 

Krishnamachari, our Minister?
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Kumari Annie Mascarene: It is one

T. T. Krishnamachari and Co., import

ing chocolates.  A case  is  registered 

against  them for importing  British 

chocolates, and labelling them as Indian 

chocolates.  Where is your  Detention 

Act for black-marketing, I ask the hon. 

Minister.

Shri B. S. Murthy:  They are very

sweet chocolates.

Kumari  Annie  Mascarene: In

Travanocre-Cochin State a case is re

gistered  and is going on.

Shri Dhnlekar: How do you know?

Kumari Annie Mascarene: I come

from Travancore-Cochin  State and  if 

the hon.  Member wants to know, let 

him come along with me and I shall 

show him.

Shri D. C. Sharma: I shall go with 

you.

Knmari Annie Mascarene: But, re

member with whom  you  are going. 

(Interruption).

So, I am asking the hon.  Minister 

why the Detention Act is not applied 

uniformly to aU the people and whe

ther the members of the Cabinet are 

an exception to this Detention Act, as 

there  is  exception to the defamation 

rule?

What is the reason for the discontent 

in the country? They say: “It is against 

the  Communist  Party”,  They  were 

referring to  the  U.S.S.R.  revolutions, 

Carl Marx etc.  WeU, I have a Uttle 

experience—̂ not  much—̂ with the Rus

sians and what I have  heard is that 

Acts like the Detention Act, tyranny, 

corruprtion, riding rough-shod over the 

rights of the common  people, made
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them resort to revolution and tbey have 

established themselves today.  That is 

what they have  told me.  What truth 

there is in it, we have to take it for 

what it is worth. But the condition lhal 

we have seen today justify what they 

have already done.

[Shhimati  Renu  Chakravartty in 
the Chair],

Then, whether this Act is appropriate 

for a  democratic . government—they 

claim to be a democratic government 

—is the question.  Here is an Opposi

tion.  It it proper to override the opi

nion of the Opposition Members.  Hon. 

Members on the other side are taught 

to shake their heads and say ‘yes’ or 

‘no’ without any meaning and I am not 

paying any attention to what they say. 

The great man Dicey speaking  about 

democracy says:

“The rule of a party cannot be 

permanently  identified with  the 

authority of the nation or with the 

dictates  of patriotism.  Liberal 

Governments had held power for 

eight years when these words were 

penned.”

Then again he says:

"The  essential  condition  of 

parliamentary government is that 

the Government should govern by 

agreement with the Opposition; but 

it is equally vitil that the Opposi

tion should be art liberty to criticise 

the Government.  Wherever differ

ences are possible, they should be 

settled by agreement proceeded by 

reasoned argument, for one side of 

which  thp Opposition is  mainly 

responsible  If a Government suc

cessfully identifies its policy as be

ing synonymous with the honour 

and safety of the nation, the task 

of the Opposition becomes invidious 

and  correspondingly  the  partisan 

authority of the party in power in

creases in extent.”

It is therefore that a ruling few take 

power into their own hands and the 

result is that legislation has become al

most exclusively a matter of Govern

ment'business.  Therefore, there is no

Bill

justification  either  in modem  history 

or in ancient  history with regard  to 

the existence of this law.

With regard to the ̂ plication of this 

law and its feasibility, emergent situa

tions require such laws—that is ttieir 

argument.  Why is  section  144  not 

utilised for such purposes? When there- 

is an  emergent situation, they  can 

easily resort to section 144.  The Tra* 

vancore-Cochin  State,  which  is  at 

liberty to use this law, has not resorted 

to it for the last three or four years, 

and  emergent  situations  did  arise 

there and the worst was the insurrec

tion in South Travancore  when  the- 

volunteers of the Tamil Nad Congress 

and some  others fought against the- 

Government.  Even then they did not 

resort to the law of detention; on the- 

other hand, they declared section 14+ 

and handled the situation as democratic 

governments have handled before; they 

brought it down and they succeeded. 

Here is an example of a P.SJ. Govern

ment running the administration with

out the help of the Preventive Deten

tion Act.  I do not know when they 

grow older, whether they will copy the- 

Congress, but there is every probabi

lity.  When  power-con&jiousness  is- 

there, no one would like to give it up. 

They would like to retain the power in. 

their hands by aU sorts of methods.

Shri T. B. Vittal Kao  (Khammam)_ 

But you gave up power.

Komari Annie Mascaiene: I have not 

ever given up power, nor have I enjoy

ed it in the way you think that people- 

wiU enjoy power.  This Act is a clear 

example of cowardice. Are the Govern

ment strong enough, brave enough to 

make this a permanent statutory con

dition and then call themselves demo

cratic  governors of this country?  If 

they can do  that, I will bow before

them and say-----(Interruption). What

I say is  that here is an  advantage- 

taken by a party in power who is un

willing to give power to anybody else 

and who is unwilling to allow any other 

party  from  developing into a  strong* 

organisation.  It is  nothing  but  self

seeking and selfish liking for  power



a decent number of people are pre

sent ui the House.  Now  tbat  this 

has  been pointed out to me, I  see 

there are hardly 25 people here.

An Hon. Member;  Even, the Minis

ter  of Parliamentary  Affairs  is  not 

present.
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tKumari Annie Mascarene] 

that  has  made  them  bring  this  law 

during peace-time.

^ aiwi  ?nrf  hre) : ̂ THTar̂rr

?fhnT i i  ̂  ̂ 3ik ^

 ̂ HTVlrf' ̂  ̂ TT I  ^

<jiwr'(>k di   ̂ f  I

«i) *5̂  : a(h w  a(h 7

anio f̂to n̂rf :  ait?, i}̂ tmtltiH

r̂niT ?; I »f «r?  ̂  ^

 ̂   aiM=nnr  ̂ stm’nrgr

 ̂ fŝrrnr   ̂  ̂   ̂ T̂ î<

TTflT ?kn  «PTT  ̂ »f fTT  ^

§̂rar 3[t atpp^

JT ??r ?t I  ̂  ̂  irar  ̂ ^

 ̂  f̂ VPT  ̂  f I ^ 

sj? sn̂ Ri g7?Tti  ̂5̂ ̂   »f iw

 ̂ ̂   f  ^   ̂  ̂5TRR

•5TRr  aift  ipnfw r̂ar

STRIT̂   ̂ ?V, arf?

HT̂  ̂ apTT  ̂  af?  ̂ f 

•ir̂ aiuî HF̂ ̂  #  I 5K fTT !T  ̂̂  

eift ̂    ̂   ̂?it tiF? 5̂  ̂  ̂

5̂5m ^mr,  ??>iPT <n

îT̂  ̂ nra,  arow  ̂  1  HR*r 

.̂ WTsW '55^

91  ̂art"? j •i'*n vt <n5T ^

l̂vtPT  ̂3tN̂ *TST̂  ̂ »f atini-qil

 ̂  ̂    ̂   ’f? frnu M ̂

irfair̂ f I   ̂ T̂? <nmrm  ̂ «rfl 

Jran aST arfsd'spw  ̂TW 511̂ rrf ?T5 

jram »«sft ijTf;  sWft 1

Sfarl Casanitha Deb  (Tripura East): 

'Brere is no quorum in the House.

Mt.  CfcaWuiii:  I  would  request

ĥe tstjverranît to see thiat at loiat

Mr. Chairman; It is  a  very shame-.

ful state of affairs...........It is the duty

of the Government to see that there 

are sufficient people present.

Shri B. N.  Mishra;  It is only the 

duty  of  Government  to  make  the 

quorum?

»fr.  Cĥ rman;  Yes. because  the

Kll is sponsored by Government.

Sbri Baehavachari;  It is a regular 

feature  every  afternoon  that  the 

quorum bell is  to be  rung three  or 

four times.  God  knows where  the

Ministers are: as also the whips.

Shri B. S.  Murtby;  Perhaps  the 

Congress  people  are  unwilling  to

support this measure!

Sbrl K. L. Mt>re  (Koihapur  cum 

Satara—Reserved—Soh.  Castes);

Today is Saturday.

Mr.  Cliainnan;  The hon. Member

may now continue his speech.

«ft anro  n̂rf :   ̂ t?: «r

fsRT Iran 4 arfHiwf  ̂ ĵior

■ift

f  I ^   ̂ ^

»f 4 ’TIIT 3fft IT?

 ̂ ssijRT  ̂  in

rs’  5W t   ̂ anWk

aî awU' <n q̂ TTTtiM  «i«ll  I 3"5TVT

amt̂ wi=T >n   ̂    ̂ I 

fsry Jren ̂  d*îl 71̂  ̂ iaift fw   jhup

 ̂  ̂3tT»f ^

 ̂  5̂ (Jis I

 ̂ *«'*?> e  ^W*"n

?  3lft  fsRT  3RfT  *f=   ̂ ?
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 ̂  ̂

aifiifH W   ̂ ?̂ 7Kr  ̂   I  arf? ^

Tq <1 tT   ̂ \j  dnr̂fcT

 ̂ ̂  ̂   ww I arf? ^

 ̂?nrr ar̂ f̂w irap  ̂  i srf fsrrfq’ 

■i':||?d'!«  ̂tp: »n

»n-<rai   ̂ ?pfN- ̂  ̂   »f ^

IPTT  ̂f̂5 |ir   ̂3(f duil.5.̂|<

g»̂ N  T̂T?  n;sT irap  ?w  

"9T9  IT̂TRT̂ ̂)7mT Off?   ̂ ^

T<rat̂ ̂ r??T s?T 3rf̂ T?ft ̂  amm <n

3̂fr I !f? 13̂ «n-<r<ii nr̂ 

V-iuf̂f |ir   ̂ # 1  ?rm ^

A.I.R. 1954 Supreme Court 686

"The Tribunal finds, among other 

things,  that  appellant  No.  1,  the 

flrst respondent,  published  certain 

pamphlets  which  contains  state

ments  listed as  A, B, C, E, F and 

G by  the  Tribunal.  The  Tribunal 

holds  that  these  statements  are 

false  and that  the  first  appellant 

did not believe them to  be  true. 

It also holds that these statements 

reflect  on  the personal  character 

and conduct of the sixth respondent 

and are reasonably  calculated  to 

prejudice his prospects in the elec

tions”.

 ̂  JIB ̂ TfT ’T’lr ̂  :

The  next  finding 

second respondent.

concerns  the

Appeliant No.  2;  The  Tribunal 

finds that he made a systematic ap

peal to chamar voters to vote for 
him  on  the basis  of  his  caste. 

There  is  evidence to  support  this 

Bndinfe.  The  leaflets  marked  N 

and X place tiiat  beyond  doubt. 

This  constitutes  a  major  corrupt 

practice under  section 124  (5)  of 

the Act.

?T5ff  arf̂ vff 3,;}  ̂TOf  ̂ if

 ̂ 3if?  ̂  3̂ 1̂

 ̂ aift ^

 ̂ 3ff  3̂tr  «r  3tft

fairer f̂5 >raw 7̂11 ^

«iT,  ̂   ̂iff

stf?  ffsriV jf  |ir JT̂>n  ?f

 ̂  iST̂Tr ^

«IT I

?TW  ?n«r  !f?   ̂   r̂ar #

?3R- HRrf .f  ̂  ^

3f>̂k-  9f!l- f̂ nhr   ̂  fsRn irar,

 ̂ ni=̂   ̂ aim’RTtn  I  4*

s;  ^

sfs  jjT̂ jf anr?w

 ̂ ̂  tn W7T  miNm-

I.P.C.)  nrt  ̂stra-  ^

 ̂  ̂   ̂ TO- I

 ̂  ??■ *115 dl f f?! 13̂ Jfpg- ?IT

 ̂fsnf 13̂  7̂̂711 TO 3tft

?rr  ^

^7  ̂ WTT I

TO-  ̂  ̂ if

 ̂   ̂  îrora-  ̂   ^

»t€ f firal 3n»t  TfRT

miir  1 3̂  uf TO51T

<  ̂ w  fitr  ̂   ̂̂   ̂   ^

fiTW  ̂  ̂ >nr  ̂ 3TT 5̂

 ̂ ̂    ̂ arft  w  ̂ 3it

 ̂  >Pfwr!i; fM fimrer

’mnfh-  >m f h  ?Wif
f̂TOPT ̂  ̂ TnnjfjT ̂  glj- I ̂   ^

'ifrfw W  ̂

f)?wT  f I *i«mnra-  ̂ if 

 ̂  ̂ ^mrr  ̂ ^

>̂Nn anft  ̂ <rf̂   ̂

i* 5r»mir   ̂ f  atft

«f CTsgarf i5 ̂  ?  I  W T  IT7

 ̂   smNNhr srfw   ̂ sî arf
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3  ̂5W 1T  ̂  ?kr I
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[sff anro ̂ 0

 ̂  ̂ t,

 ̂5W1T f ̂  ^

#,   ̂  ̂  

3fft aiWJi'il'*! f I T?Tjf   ̂'ii<it<'*
>n 5̂̂  sn w   ̂  # 1

 ̂ 5W 1T  <n  tfm jrear ^

f  hRTtf  T̂?raT ̂ r̂Wrr ?;3tT ?V 

OTg'  ̂ 3TT  W3B, *r  5«'nl  =T̂

iiFrar  I  if ^

 ̂  T̂RTq-  jf  Itwr  W5T   ̂  ^

f̂ TEM  ̂ ?f tftfsni I ̂  <n ?fhr sdW îf 

4 5it̂  ̂ îTtr4 ■̂’jf?«nr

arr=ft ?5=t̂  arî   ̂ sjit̂Rraf

iy?Tr I  5rar? aift HFcrf ̂

(aif̂) ̂  ̂  ̂   ^
f  5nPT>T  irf̂ Rra'  arfw

 ̂ si#  >r«f f  1

 ̂  ̂  ̂   if  13̂

TO ?w  ̂   jf ?f ?5nn JTOT

^ if amt ̂  =1#  f 3tf? '3«'*1

arpt ̂   ̂̂  3*
if 1  ̂ ^

W5IT ̂  r̂   ̂ai«tltf-fk ̂

aift szttcR- gTi# ̂TFRr jf apft hsraH f

^wraf  ̂ "t?  T'̂’aiM'ni

îf >n inr̂ ?s1' atft  <n

4̂-̂îfgri’ atft ^  ^
!̂T̂ ̂ wri ^  ?nt̂ aift 

if 5twT T# I rfNNt »{T̂ *T5fr̂

A aM 51W37 if ̂  ̂  VT ^

 ̂  r̂r=u  ̂ f I  ^  war

 ̂   ̂ 'd'»<)l'i

?kr af ??f <n ̂    ̂5T̂ sW

 ̂ ĴT "̂ftra- ̂   't>w5'<'r

I  W  w M  f,

r>r   ̂wif ̂  f ̂
n̂nr, >n T̂rar  ̂   t̂inn itw i

?ft anro f̂to ?raf :  ̂   >n  q?

'aM«<!'l  ?W ÎfT >n 3iqii<4  ̂

 ̂ TT=t ̂  ?»n=T 1 1 if

vft n̂̂ITT  ̂gWiT  ^

■1;̂ ̂  ̂  ?f=iT arm  ̂?̂ttt  îhr’ ̂ 

 ̂  ̂arfV̂n̂ ̂   >a i*̂!  ^

?=tW ̂ ap  ̂qTT <i;?r qr?pr  3tw i- 

fw ?it=t  ̂ Ĉr   ̂ ^

nv  ̂f  ariSî ̂ arfSî

T̂ arft ̂  ̂  M?<T''t«lt'd  ̂S7R  ^ 

inrq'  vd+t'CT  V̂sir  i lî'

^Hj-iH   ̂  T?T  VT   ̂   <n  T̂TkUT̂  

 ̂ if  ̂<?) 51 '3tini  ̂ 'd

 ̂atvfk   ̂ -i4W(rt0 if

d̂HI ̂ 1? Î l̂ ̂̂  arŝ n<5 ̂ ti*i*f>̂1 

 ̂I if̂  4  ̂̂   ̂ ̂   îeii9>

aift arwfw  «<<r<w ?hf  ̂  ̂  >fr

-<iwH<i ?f glW  =T̂ f,  ^

=<if>w<)i'  ̂?a4  ̂̂   ̂w M  aif?

f̂tlPT t I

«ft Ten'll*)) : ?5T5nf ̂ 5̂? anr’ft̂ ^̂ TT 

 ̂ frs^ ̂  if <iT̂ ̂

era- #5nf i 

«ft anro ̂ o ̂ raf: ̂  ?Tn̂ ̂  if

^ ?HiTk ̂ ̂  ?V  f, fro 

?nT7r i!iwHiytt-»î <<r  **f̂iW«r   ̂ 

arfSĵ (sjR ?H<)fui  ̂ath ?nn âiT f,. 

^ ?nT7r if ?rf? amw*r ̂   attf 

 ̂   ̂ ? W # hnr

 ̂?H<)fu| 4  if ?mT >1# af 3TT 

<gTS'  ̂?5t4 atf? fsTnfrr ■ipîr !s1' imfa" 

 ̂art? ff snsf ̂ fâ ̂  atnrŝ ?V strar 

 ̂?’?> 5   ̂̂ Ĥl< ̂   < TtfT I

if* af ̂  »ft irr̂  grrm c;  r? >!ncr 

fw  ̂ af ̂ 4 ?a4  ?it=t  *f 

an4  ̂  ̂   ̂?'iMi (̂w

af 51# T̂T?* ̂  ?W  5fT  ?TT
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•jf 5̂ ITRft  ̂  ̂ 51̂  >̂7̂

snIW  ann ^

 ̂ 5T̂  ̂  ̂  ghft 1

f jrf  ̂ aimwOT  q̂r 

*<•}  ̂VflJ iir JT̂T?  ̂fsnPT  ̂ 

-atmwOT #  I  r>T ’ft  fTPi  ar^

•Hi<i?<qi  3tffcm̂ flfrtiH 'î'iKi  Jir:̂  ̂ 

#=  ̂  ̂    ̂I ann r«T ^

 ̂  ̂ T#, ar̂ Jî  trt

arm^  ̂5̂ r̂ar #   ̂ rg i  ̂?a4

r̂r?iT >1̂ jrf ?TT ŵ  I

»T# gf ̂    ̂  ?hft I 5t?f <n

 ̂ r?T  ̂?5r!},   ̂  ^

-3fm ̂   IT? <3̂ ?r  °uf'W«r  ̂

T̂r Jt̂   ̂5ttiÂ  ariWrf ^

T̂=ft grfW I ?ir ?f

■3̂   ŝ rfW if'  ̂   atftraTTf  tn i*;AHrtiid 

;?Hit #  ̂ sitw    ̂atfttw f  ^

T̂ftf f, af ̂;̂ nf ̂  anif ̂

 ̂   f 1 af ̂;̂ nt ̂  ?̂'JT5T sS ar=  ̂

t̂ W  4 anpi?  arrfhr jf

T̂>Ĵ ?irf  ̂'d'̂  'MT'TOqi  ^

 ̂I 51T 5lt  ̂  rtl ^

»ft sttiA ^   ̂  ̂   ani=ft 

an  ̂ ̂ rfift #, ?;?T7f sS T̂Frf?̂

arhraT?̂   ̂   ̂  ̂  fx
 ̂?̂7T̂  '1?']  1̂?̂  1 ^W

iVthra ̂  tNrrfi tJTTT ̂  ^̂ ̂  wItJHI
7̂   ̂ (3  ̂?̂'JT5T # af x;̂x;̂   ̂  >f

5t?T #, ?W  ̂ f̂ Thr  uriW  ^

’TF̂ ?TT  atn ?̂ njT  T̂T̂

W  # I  ̂   ̂   ̂?

 ̂ an̂ HR  îFf

#  I 3  ̂?nT̂r f W  fW ?  ̂  ^

ir̂ apî Tnnffŵ inW

-if T̂vnii  ̂I  atTT ? W   3t̂   <l-sl-?T<l>* 

 ̂ nriW   ̂   P^w ?rvra 

■Ĥ   ̂I  anr trf  ̂ '?TOT m\i

 ̂   f ̂ f̂ n#  iprta' »f,

■sm'f  jf ̂Tvff erâf  ̂  i iprta'

TWT arâ  ̂  sdW,  T̂Jira’ srf?

iTwarf  ̂N?t5  ar̂R fir  ^

TTjfir ?htT #  jrf  iĵ ^

 ̂ ?iT  ̂5T̂  ̂ ŷ niT I

if" r̂f  ̂ q;̂ f?  ̂tf t,

arf?  CJ  1̂  ̂  T

?TsjT iiFr I  ̂ T̂? F? ?n?r ?ir ̂   srafij 

 ̂?a4 an=+ ̂  ap}̂  ̂ wif̂rw 

fiRHT   ̂ arr«r=Tr aim’r̂ f i

Shri Sarangadhar Das (Dhenkanal— 

West  Cuttack):  After  so  many

speakers  have  spoken,  particularly 

from the opposition side, there is not 

much left for me.  Therefore, analys

ing those speeches as aslo the speeches 

on the other side, I come to certain 

conclusions  which I wish  to  state 

here.  I am now convinced about the 

Home Ministry,  that  the predecessor 

of  the present Hisne Ministry,  the 

Home Department of the British Gov

ernment  of  India  was  a  reactionary 

body.  Even  during the  Swadeshi 

Movement in the first decade of the 

Twentieth  Century,  under Regulation 

III of  1818 three or four or halt a 

dozen highly placed leaders ol the coun

try were spirited away from the coun

try and  detained  in  Burma.  Then 

came the Rowlatt Act.  Rowlatt  was

■ an Englishman imported from England 

to  make that  enactment.  And  that 

gave  birth to the Independence  of 

India Movement. Gandhi] i started his 

Movement then.  I have read this in 

the  history  of  Gandhiji  and  I  have 

heard from people, because I was at 

that time abruad, that eminent law of 

those  days  like  Motilal Nehru  and 

Chittaranjan Das refuse to co-operate 

with  Gandhiji  because  Gandhiji  was 

out for Civil Disobedience.  He  said 

the crawling on stomach in Amritsar 

could not be tolerated, and then came 

the Rowlatt  Act and that had to be 

opposed.  So, Gandhiji  was a  lone 

man who  started the Movement re

sisting an evil, and in a few days his 

stand was found so much justified that 

even Motilal Nehru  and Chittaranjan 

Das came and co-operated in it
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[Shri Sarangadhar Dasl

Since then we have had the Defence 

of India Act and the Defence of the 

Realm Act and all kinds of laws in 

order  to {̂ eedotn Mov̂

ment  of  India.  But  none of those 

Acts could muzzle it.  And it seems to 

me, as I see it in every department of 

our  Government, that although  we 

have framed  a  Constitution and call 

it a  democratic Constitution,  we call 

ourselves a Democratic Republic—̂the 

present Government stlU carries  on 

everything  in  the  way  that  the 

Britishers had shown and at the pre

sent time the Home Ministry has be

come  more  reactionary  than  it  was 

in the period of the Rowlatt Act.

Shri Radhelal Tras: Question.

Shri Sarangadhar Das: I accuse the 

whole  Congress  Party  on  the  other 

side that the matter now is not Com

munist  or Praia  Socialist  or  any 

other party.  The crux of the matter 

is  this  that the present  Government 

stands for the stotus quo.  You pro

tect the ‘haves’.

Shri B. S. Mnrthy: And the oppres

sor as weU.

Shri Sarangadhar Das: I have seen 

this list given by the Home Minister. 

He has been talking, others have been 

talking  about  black-marketeers.  How 

many  black-markfeteers  have  been, 

put in jail under detention? Not evea 

half a dozen all over the country. And 

we  know  there  were  thousands  of 

black-marketeers, thousands of people' 

who broke the Essential Commodities 

Rules  and  Regulations, hundreds of 

people who  have  evaded  Income-tax.

fvhii KestavaieBgar;  Point  them 

out.

Shri Sarangadhar  Das:  They  are

the ‘haves’,  and the present  Govern

ment is the stooge of those people.

Shri M. p. JobM (Ratnagiri South): 

Have you reported their names?

Shn  gwaagadhar  Das: My  next

point is, when I say that they are pro

tecting the “haves”, there are  some

opposition  parties,  the  workers  cf

which stand for the "have-nols”.  It is

very unfortunate that because of uur 

backward economy during the British 

vegime of a couple of hundred years 

or 150 y«ars.......

Shtl B. S. Martliy: 300 years.

Shri Sarangadhar Das:...our wages, 

our salaries were the lowest. Teachers 

in my part of the country, 10 or  15 

years  ago,  were  getting Rs.  10  a 

month.  Here  in the  Punjab,  a  little 

while ago, we read that there was a 

movement.  They were getting Rs. 30 

or Rs. 35 a month.  The teachers in 

Bengal  were  getting  something  that 

was  not  sufficient  to  maintain  their 

fancies.  The  workers  all  over,  in 

factories,  in  the  agricultural  fields, 

got only a pittance.  In order to bring 

the standard of living of these people 

on a par with  that in other  demo

cracies, we stand as the vanguards of 

the workers and the peasants.  Thaft is 

where the rub  comes in.  The pro

tectors  of  the  “haves” get  rattled. 

Then, they arrest and put into prison 

the P.SP., R-SP., etc.; there are about 

a dozen  parties. It is not a political 

party, it is not a man of the  P.S.P. 

that  you  arrest.  You  arrest  the 

vanguard  of  those  armies  that  a'e 

fighting for  a  living  in  this world. 

These  vanguards  happen to  be  not 

Congress men because  they are now 

satisfied with things as they are. For 

them, “all is well with the world and 

God’s  in  his  heaven.”  It  is  not  so 

with the opposition, who lead all the 

affected pepole, all the people who are 

without clothes, without food, who are 

in  famine  stricken  conditions.  That 

is where processions are led, deputa

tions are taken to the Ministers or to 

the Magistrates  or to. the  Commis

sioners.  Then it is said, law  and 

order  is  broken.  This is most  ui>- 

justified.

Some of  the Members have  said 

that there are other countries in the 

world where they have Preventive De

tention Acts.  Let me teU you about 

tĥ  U.S.A., where I have lived and 

where I have followed what they are 

doing.  There  are no pepole In this
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world wtM) hate the oorammiists more 

«byn  Amwcans  do.  Have  they 

got a Pr€v«otive Det̂ tion 4̂ ?  Ifto- 
They have not.  They  have  their In

telligence Bureau: I forget the name.

Sme Bof>. MemfeMK F-e-I-

gjhti Saranĝ hM Paw That ^esti- 

gation Bureau is in  touch With  all 

activities  everywhere,  whether it is 

overground  or  underground.  They 

have in their dockets the histories and 

records of aU people who might make 

trouble.  Any time  there  is  trouble, 

they get them under the existing law 

and iiave them punished in the courts. 

In that country, even when that coun

try was an infant, there has not been 

any Preventive  Detention Act. There 

has  never been,  there can  never be, 

because  of  their  BUI  of  rights. 

Here,  in  India, we  have  got  certain 

things  form *the  British  and  certain 

things  from  the  Americans  and 

brought  out  a  Constitution.  Every 

time, whenever  it  became  necessary 

to  protect the "haves”,  we have  put 

in something that vitiates the Consti

tution.  But, when it comes to punish

ing the anti-social people nothing hap

pens.  I want to know what the Minis

ter means by anti-social people.

Shrl $Giekar: Black-marketers.

Shrl Sarangadhar  Das:  Are  the

Communists, are the P.SP., are these 

political  parties  anti-social  people? 

What  about  the  millionaries  and 

multi-millionaries  who  avoid  Inctane- 

tax  and  deprive the exchequer  of 

lakhs and crores of rupees.  They are 

the  anti-aocial  people.  That  is  tbe 

point of view that you have not come 

to realise yet; but you will one day.

Now, I come to the Home Ministry 

again.

Shrl B. S. Morthy;  All along you 

hftve been dealing with that.

Shri  Sarangadhar  Das:  Whenever

the  Home  Minister  comes to  this 

House with smy  Bill, he comes  and 

says, this is a simple Bill.

Dr.  BJitjK:  H  it  is  a  simple  Bill, 

what am I to sayT

Sbri ShraBCHdhar Bas: I  am ex

plaining it.

Qr. btia: You make it complex. I 

do not.

Shrl  Sarangadhar  Das: I  take it...

Dr, Katjn: If my describing it as a 

complex thing will please you, I shall 

do so.

Shrl  Sarangadhar  Das: I  take  it 

that the gentlemen who are ruling the 

country belong  to  the  mid-Victorean 

age.

Dr. Katja: I am mid-Victorean?

Shri Sarangadhar Das: They do not 

belong to these present times.  They 

do  not realise  tjiat the times have 

changed. The Home Minister does not 

realise  that  in  this  age,  he  cannot 

stand up and say:

?T7nf ^

There are hundreds and hundreds of 

Members here who have some int -̂ 

gence and who can  argue the point. 

They are not going to bow down to 

these sadhus and pondits of tihe 19th 

and 18th century.  That is where the 

trouble comes.  It does not become a 

simple BiU.  The reply to that slojco. 

that comes from  the Home Minister, 

by .̂ plication is this.  The people of 

India, alter hamng been granted adult 

franchise, are  not  ignoramuses  any 

more.  They  may  be  absolutely  illi

terate.  They  may not  be  versed  in 

the niceties of the various laws. But, 

they have understood this. Very soon, 

Gandhiji wiU be  re-bom: not neces

sarily  physically,  but  Gandhi’s  spirit 

will dominate the vanguard that fights 

for the  masses  now.  That  Gandhi 

will say;

Shri Ohal<̂ ai:   ̂ I

Shri Sarangadhar Das: Yes.

Sbii Datar:  nyoHnu?  I  _
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Dr. Katjn: On a point ol order, may 

1 suggest that wherever the Gita  is 

quoted,  its  relevancy  to  the  present 

•discussion  should  also  be  explained 

lor  the  benefit  of  hon.  Members?

Shti Saransadhat Das: I am pretty 

sure that the Home Minister coming 

from  a  Kashmiri pandit  family,  the 

-elite of Hindu society, knows enough

-of Sanskrit.......

Shri Bhatrwat Jlia Azad: There are 

-other Members also.

ShTl Saraneadhar Das:...and he taas 

been carrying on propaganda all ov« 

India to have Sanskrit  as  a compul- 

-sory language.  So, I do not have to 

-explain to him.

As many  speakers from  this  side 

Tiave said,  by this Preventive Deten

tion Act. we are depriving the indivi

dual  of his  liberty,  and  in  reply to 

-that the Home Minister says there is 

the Advisory Board, there is the lEgh 

Court or some Court.  I  notice that 

tJuring this period of 12 months, there 

-was a total of 260 persons who were 

-detained, and out of them in 15 cases 

the detenus were released by the Ad

visory Board on the ground that the 

statements  of  the  grounds  of  deten

tion were not sufficient.  Then, there 

-were  another  65  cases in  which  the 

Courts said that the executive autho

rity  had  illegally detained them and 

the  statement  of their  grounds  was 

not sufficient.  So, 31 per cent, of the 

-detenus were detained for five days or 

fifteen days or a month when only it 

became known to the Advisory Board 

that the statement of the grounds was 

not correct.  I can assure the House 

that  this  Act  is  being used,  being 

utilised by officers, people higher up 

in Government, even by Ministers, to 

shut up some persons who are incon

venient to the carrying on their acti

vities, whether good or bad, and those 

are the people in respect of whom it 

is found by the Advisory Board or the 

Courts  that the  grounds  given  were 

■not sufficient, were not clear and un

ambiguous.  When  we were  detained 

by  the  British,  the  same  thing was 

the case.  The grounds were later on 

declared to be insufficient.  I remem

ber the case  of N.  D.  Mazumdar  in 

the Calcutta High Court, since  when 

they had to give' us every six months 

a form to sign up. This is why I op

pose this BUI.

[Mr.  Deputy-Speaker in the Choir]

There  is  another  thing  I  want  to 

say.  There is a good deal said about 

the communists. I was  surprised that 

some of the  Members  opposite pre

sented their argument entirely on the 

communists from which I got the im

pression that this Act was meant for 

the communists alone.  I want to ask 

the  Home  Minister  and  the  Govern

ment, if that is the case why not shut 

up  all the communists  and be done 

with it?

Kuinarl  Annie  Mascarenr;  They 

dare not.

Shri  Saiamgadliar  Das:  But  they

dare not, as the lady Member says.

Shri Dhulekar: We will not.

Shri Tek Chand: We need not.

Shri Sarangadhar Das:  In  1950-51

hundreds of communists all over the 

country were detained.  Then came a 

time in 1951, one or two months be

fore the elections you released them. 

What happened then?  Many of them 

went to the electorate and said: “Look 

here, I was detained for three years, 

and if you do not give me your vote, 

I will be again detained”'.

If you had sufficient grounds to de

tain them, why did you let them come 

out at that particular time, and then 

after that they have come here in a 

large number  and  into  certain othei 

Assemblies  in  large  numbers.  Why 

do you kick  about it then?  Every

thing  is  happy.  In this  matter, the 

Home  Minister  is  also  shielding  the 

incompetence  and  the  inefficiency  of 

the police and the executive officers.

During the last few years we have 

seen the police guarding Laik All in 

HyxJerabad.  The bird flew out of the 

cage and  the  police  did  not  know 

anything.  We have heard of dacolts 

operating  in  Madhya  Bharat  and  IH
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Rajasthan.  Years have gone by, that 

is not settled. Man Singh has not been 

captured yet.  That proves the inefD- 

ciency of the police, and one of the 

purposes of this Act is to shield the 

police ineflaciency and the inefficiency 

of the  executive.  And  when  the 

Special Police Establishment do bring 

in some prima facie case, that is also 
suppressed in the flies.  Everything is 

hanky panky.  This  is  the  pricipal 

reason, I have no doubt, why  it has 

gone on from one year to two years, 

and from two  years to three years. 

The  next time  whether  the  present 

Home  Minister  is  presiding over the 

Home Ministry or some other, it wiU 

be put perpetually on the statute-book 

of this country.  But I can give this 

warning again, that  such things can

not go on forever. Îiere will be some

body who wiU say:

TIM  :  '4*11̂  ?€

 ̂ in  anhnfe

 ̂anrft  if  ̂^

 ̂ ^    ̂  ?n5r 5̂ 511̂

=r 4?r  irar   ̂Ni

I if  nf̂ ?r  ^

sthpM   ̂  ^  1

* 1 ^

tn̂ Nnr ttsi ̂   Ni 'fNr   ̂ in̂ Nnr

 ̂    ̂  *1  *?) < 01  ^

■g'grtj’e'oi t, 5TT

 ̂   I  jf  ̂ Ni 3ITT  IJTS

?;?Rr ai*!6*J'c!  ̂  ̂   ̂f<ii

T̂r   ̂ #T

l̂« 5T 7531  I

5T?m  ̂^

560 LSD.

r̂rar c; wra'

jf  ̂ 1?  ̂ ^

f= T ?iw   ̂   ̂ att t,  I  aiR V f̂ a-

ftR T   V T W T   T IT   #  ^

f   I  j f   51?  a n f  7̂7̂   ̂  ?TJT

M W ?   a rrn   a r ̂  #1  ih r

 ̂    ̂cf  ̂   ?THT  ?T3  ̂ 

iTT̂   cHT  jrra r 1  ̂   a rE sr f,
srf#   a n r*ft  a r  ̂  f  1  ^

a r ̂  5  ̂5 f  ̂H m 5 ro if=  ̂   ̂ 

55̂  ̂f  ath   Jira r ̂ 

qW = T   ̂   ̂  5 W   :̂ R r  ̂  

i  4  a r  ̂  ̂   B ra- B T p ft  ̂  f  

7̂̂   am 7  ?k ft  ̂   a s ̂  q-  ss^

 ̂  iW f  q-   ̂  q v frft  -atf?

?n n ft  I  i f   in r  ̂ ik

>n  sirar f 1  ̂  jjtc itt

 ̂   if

if   vff  an ̂ 'ft  5̂  ? rte !T O   t;W = T  =??T 

ira r  arh  »  « '5̂<h  if   t;  an ̂ 'ft 

Fim R TR   f   ?n ̂    ̂W ir a ira  |iW ,

fr ̂fw ,  atft a ro  rfr ̂iT   ̂  ^
'̂h   ̂d'1-9)  ̂ ^

IW ro   «    ̂  iT T ̂ ifa   ̂  ^

iW   I  fW   ̂   if   an s a n r*ft iW  

1 a rrn    ̂  if   ̂ f  atft

 ̂ Wf f

iT T ̂ tfs   ̂  < JW s  ?n iî  

i f   a p rt  ?W   ̂  atft

 ̂  >̂'=ii<'»'« ii'j  tf?r ̂ iw   § ;  a if?  ip it

5  ̂#  tlW

f  ̂   i f   ̂   ̂  T ff

 ̂  T5T "ŝ inff 

 ̂   ̂   iT T ̂ tfs  ̂  ̂  ^

75̂ '̂  arr̂  1  ̂   T 7 a i« tf

# T  ? T H if  if  #   arf?  ̂  .
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[qfrrT 51  ̂qw wk]

 ̂  3PT f  1 Tfcft ?T5  ̂  ̂^

«n  ̂8 (̂)   ̂^

The  Central  Government or  the 

State Government may— 

fa) il satisfied with respect to any 

person that  with  a view  to 

preventing him from acting in 

any manner prejudicial to—

(i) the defence of India, the 

relations of India with foreipi 

powers or the security of India, 

or

(ii)  the security of the State 

or  the  maintenance  of  pub

lic order, or

(iii)  the maintenance of sup

plies  and  services  essential  to

the conununity.

rgni'ti atra

 ̂ 3ITO

qiŵ, atra aift

fwr T'̂'̂ ww f 3(h  r»T 

aiini

T f 1  3TR f W   ̂   ̂  ̂   5ms

in f 3fft   ̂  # 

 ̂ f  «nf if fT̂  OTTtTR

art"?  ̂ TfHT t ^ ®f?T

gTOT  ̂I 5 HKI m-siH

 ̂ flT̂  ̂ aiT  <ni51'<  ?fhjT

TmiT ^

MifawH  3Hjt  ̂1   ̂?ifjT

f 5ti' ̂  »f an̂ 3ift hrr ̂

3irapr ̂  iri'? <n spTir   ̂ m'ugi »fit i

5TT? 5T?rf urew nr̂  ̂   ?fhr

rf fjirft ̂  ̂  I ?T? aift

qhfhtnr f   ̂  ̂?ik

mrf 3n ?T  ̂f  aift  rm if ^

4>HW*i!r ?TT  ̂  ̂ Mj+WH 

# I  ̂  ^  >rir?

3PTRT jt:?; «9  ̂ anfiŝ

51̂ IT 3il4i<fl  ̂ 3SR *RI  «f, ̂IT >rf̂ 

in ffk af an  ̂JRTRf   ̂  ^

iWro  ̂  ?iT?  an̂

Wt <  ̂I sTrfW 9) ̂le ̂  an«n̂

»f  ?ifjT f  ̂ rgni'ti  aiTO

 ̂ ajra

 ̂  ̂    ̂   «rf 

<11̂7 # iW

 ̂  ̂   ̂   ̂   ̂5T?rf ^

 ̂ Ŝ, irf  t̂W

 ̂  i ?5t̂ arî  ̂ »f aift

5E5T?T  ̂ ^

fNl >(sai  ̂ari“? k/'T<i't fNl Tem  ̂

qi«) ST? HN< 4*v/i  ̂I  ?TT 

■=T?”f iiiin  Vn T»i< ̂  ̂  t3̂ anifir

=t fr?JT VI aift ̂

 ̂   ̂ «8  ̂ 

afif̂' =t   ̂  ̂ irf ^

 ̂  riRTff 4 arm  3̂Ri  ̂   »n

aift T? ST?  aW)

 ̂  riTTTr ̂  ̂  5W. r»T «rf ̂  imnsft 

 ̂ ?T  ̂t I ̂  ?rara- jf aift  aW 

 ̂ ŝ  ti arr?) 5?6  ̂ ̂i?n<

91 «i'  ̂?5t̂ >̂11,1  ?rf ’i*' 'j t)*!

=T?? s; I  ̂ 9S   ̂ *?T'»vr 

 ̂erfm  5it? ̂   ̂i

5?̂ 5T?r  ̂   ̂  gifTiT  ?̂f <n 

w  T?r  ̂t̂r aiH/?*i  ̂at̂

=r̂ i  ̂  ̂ 'n ^   ̂  !̂h;r- 

irar f sn =T?? f i  at

an̂  95*}  >3ir< arr̂ 5 c  ^

g;   ̂ li'  ?raw 

if  :̂n;5T  ̂   ̂sn =1?̂ 1

iT?n;ff r̂niT  ̂  ̂ 9S i'gvi'g  3[ft

fWrffr̂   ̂  ̂   :̂n;5T

f  ?5rô  5riW  JK-ftie  atro

 ̂  ̂ ?fNte

»f 5Pt ?f aift ̂  ̂  Jp!S ̂  T̂fl>4HH-

 ̂ ?f I ^  gUT̂ OT) d|j|r 5S ?fW <iq'l*J'd 

«S TOT  ̂ <11̂7 5ren
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'Jifl  <<3  I  ■*

^ ?f 'Wi'51 atrr vi I'nl Vsc%i*i  rs'

iraif  ifg’ an<m

3TT  ̂ «TO

=r f»T̂ ,  ̂  I  |1T^

ararar jfNr   ̂ar̂  >5̂n̂
I  ̂  ̂I

5ft=T WW ?T5?r ^

?3raT i/̂«iij-arV>  ̂   ̂ »T  ̂sS  ̂ >f 

 ̂  I ̂  ??r HTspij jf ̂t)'si4'ii,<!(

#   I  *lW tcL,<t;̂ '-T   ̂   T W   srf?  «  

 ̂  ̂?W  ̂   ?

f<®  ?rw «rf fjiT>RrR ĥti ^

^Nhr ̂   1?̂ nfsR  ̂ >kr

+T>fi ?W I fW# <n̂  ̂

 ̂  ̂ tn ̂ 5^

aiTO  <ti  «n, tr̂f̂ra
iT̂ I »f 3[T=raT ?;   ̂  'iS

3T  ̂̂  grara’«? 5TT JJ? <»>i'i,H  ^

I  ?n̂ f  ̂ ■*iW?cî'Ĥ!iH

ipn  ̂ 1̂1,1  ^

?»5T?r »T5Ttj!r  ̂  T?r T?P  ̂¥wf 

 ̂a W jf ?T|̂ 7FTW ^̂2;5r  ̂ i  ̂  "n 

=iT|X̂ 3TO sq;  I 5*i; nW?r aro 5U, 

( Due process of Law ) 'wi'« ’i'
aif? d?'at̂<r}̂V ̂ ̂  Ji’q

 ̂̂  >raT I (pi w  Due)

Process of Law )  ^ *f?
*T-î H •HHÎ'li, 3(<JĤ' g-?f

 ̂ <!,* w #   ̂  I  «ra-  ^

VTrf «i am ITT WTi TT CTT am 5rf 
ai*itl<c c/l 5̂̂ 'dl'4̂fl I   ̂3F̂
'̂Jii'«i,n r̂r4  ̂ gf

?iw jf fTTifr  âiT, jf"  ?nV?
?iw ̂  fTT Ta> ?5=iFn jffF grf̂ i

4 ar̂ ̂  ̂  >1H- 5ft ipft
 ̂ ¥̂.

?raif  f  apn   ̂ra 5}  atft 

srernr <ff̂ <n girf ^

f  I  *iW?ii,̂ !<n  |TT TO- ^

 ̂ ̂ aif?   ̂qîii CT ’3*̂
ît̂i r̂aif,  <i,o «t  "1̂ ^

%T«/}d,'(t̂!iH  ̂ TW  aift ?ve 4 aî  

jW>ŝ  ̂ fTi7  ̂4 amfd̂ m

git̂ra-

5rf irrnd vsrthew ?rf  ̂ ̂  ̂ipft i

«)ff ar#  ̂5TR̂   ̂ ̂ I ?T?

>11511   ̂ <ftfr dl̂ H  ̂ rtr  ̂  # JIT

SRhr FT #, 5J? r<t«i't,d JTtRT # I ann-

 ̂|ir̂  ?n ŝrar

?r? sRhr ̂:h;r-

# I ? W  an§̂  ̂?T(r̂

13'̂  •IHI'J  ̂ 5 ■Jii-sfl  ̂   ̂ dl̂*f

y'<rii q>in,i "IHI'J  ̂ *TĴ !T?T  ̂I

rfWf̂  feVr  ^

?T*PinTT  fv  ̂aiî *11  ̂   ̂< -I

STPT 1  ̂ ?W <(03, ôt;, ôE  aift 

^̂0  ̂ IT̂ f, 5Tcft ?TT?  ̂ «T? <»î H f I 

|TT q>in,i  ̂ 5 ̂*inn ^  nl'iT ^

3nn fTT̂iT,  ̂    ̂   5}.

3rra«r s'fe' n<'i  ̂ffnij gf

? W  <ira- an?#-̂  ̂rtr 

r®r q-nS"<tg'<  ̂ŝ5t  ̂ .?r  ̂f atft ?nn

 ̂  ? I aô  ̂«ii#   ̂ ̂ ĵjfhr

 ̂  4  >iW t

'̂H<iT«'ijiH îfWr rtr  ̂  aHV

f aift ĵjfhr ̂  ̂  ̂  1?̂ ?rw

in  ̂5Vw 4 ĴPîT  3rPT3r  ̂ #

aift ̂  =hfW?<,̂!(H  ̂ 7?iT >(B ̂

# fW f f^dc/i fW ?  ̂CTT ̂  ftrgRT 

»7Hr w  # I  ̂ <̂(5 ?w ? W  iJ=ffr 

jf   ̂fW f girA r̂ aiTO  WW

qWsTT fir ?ara; atFir #, 4
 ̂  ĴPÎT jtI^ #  ̂ fV?

?T5?r  ̂ aiTO rfr̂f 4 annw sf

i M  ̂ fre  ̂  ><■■  ̂  ff  f  1

ĵf?T  rlT  ̂  tl'tin   ̂ *T? T151'

 ̂  §; ?!Pî ^

5rfF frrar in  i ?Ttft ?tt?

#■  r  ̂ ants'̂ f̂j ĴPîT ><■■  ̂  aiTP ̂  

>fhr  ̂ T'w ôS *i"'ŝ't  ̂ 3?  fTT 

sMN̂ih   ̂  atWf # ^

i/g<nf.if/i 4 îto4 5fpt «ET ̂fw ^

i ,  srf  ̂  3TT=t  ̂ T̂W  ̂I
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5T  ̂  ̂  w k]

 ̂  W  W  ^

 ̂ f I jf  5̂   ̂ if aift
?TT?r  ̂ =T̂ t̂tjtt

vtrw   I  '('(o  jJ= ^

3̂RTf ?i7 f̂nT,  f̂ft̂ ara-  ^

anr̂ ft  ̂  ̂ tft yrfw

f  I sn  ̂ aift tn

 ̂  ̂  I rr  *i-t,H?'  ̂ ̂   ?TT

^   ̂ §m5nr =T̂ t 

1V?jT  ̂  1 r*T̂ 

ITT freV̂ r 4^ sht

STw  jf i/'+iiM  5fi fot̂  <ire- 1V?jT f 
at jfvf  qr̂ f anf  I ITET̂  <IW

r̂?T=T  ̂  ̂anftcT  ̂ aift

d ̂  *1̂  T̂TT  arî  -llvJlĵi

«ft îTTTT gkr 5rer̂  «fr aift

qii-t̂-1   ̂  ̂ mti  ̂ 7 r̂i VI  I ti'V

»e. if   ̂ ?T?Rr

rupf JN-f4'c!  ̂   ̂  aralW !  fr«?T

c aPT?  ̂ 01*1 <ĥ

aif?  qmiTfc >riy >n 3nn  f̂ rar w fsiTr 

 ̂ 5(TOT f  rrf  T?ran-  sn  i/'+iiM 

oiHjĝ thifg ?W  I fW  ?W firf=R57 ?n  ̂ 

13̂   OTi} Hloil'M̂  IT  ̂  ̂

d̂iM  ̂q(«i  mT'o*  «**5 311*̂!''  ̂ ift

 ̂ W  ̂ f", =̂  ̂aift  ̂  'E f̂ ^

snrnr  >n   ̂ w ^  f

?f¥  ̂ ?niT  ̂  ̂   r*f

siTjfi'  ̂  ̂ qN?  I r*r r»

13̂  fro"  ̂  JN-fij'c!  w4»ft

 ̂ ŝr  ̂ yro"  ^

5rer̂ ?W cif+H  ’TS  =T̂ ̂iŝi

1  ̂ftiTFr  ̂ 4  ̂w  ̂ ^  ̂ TTtnsf̂

T?  I  arr̂  Tm raî

 ̂ ?<fh-  arft if'

; if rnî  afTTTn Kaf R-    ̂  w

atft «?0 arprrft ;jt  ĵrtT̂  if  ̂ if «?,

iT  ̂ =T?ff irraTT ?a; frr ̂ ar ̂ 

y«iH'»,<H' sfiTTiT? arrî f ̂  ̂   n?^

<n iw H ?  if

>n  ̂ >n ^

=T̂ r<M'fe,̂iH ̂

>n  ̂   ̂ 1'5*1 HI  ?)■,  '̂ 61  ?)■,  'H 

viT§  ̂  '̂ii't̂'i  an  ̂*T) <*ii  ̂  if?̂ •nr̂ Hi 

 ̂  f  I atf? ?qr?  r̂ -̂ WH  if

?'aty   ̂ 3F  ̂ M?€ n  'atqîfCIlW  aif?

fW  ?W «ft  =IW  '

 ̂  ̂ ̂  3FT^

 ̂ WTRf 4  ^

wTRf  a n  ̂   ̂  q vf  ̂ f

aift  ̂  ̂ f  ; HMW<i(  ̂ I 

\j 1 *] q) <ji  ift M> < +11̂1 VT  ÎT f^nfi ift

 ̂fW ro ITT w   ̂  ?rAf I

arra'  ?ran ift

TW W5IT #, ?TT 3TT  ̂fW ro ^

q><'*I, cl?q>i  aPT? arrr  ̂ t f̂s'siWNr 

f, 't  ̂̂  f, ̂    ̂ ̂  fWro

i/'+iiM  ̂  I aPT? aPT? i ̂  if

JT? 5T W  r   ̂  ^̂ raror sift  W

 ̂ f̂N"  fHcT  ̂?cl<4  qiJlMI  STT̂  

f  I  c)?q>M  ŝnr   ̂ 5 »}i(ii  ^

y H '  ̂  ̂  ̂ r  ̂ '*11̂1  ̂3FT^

< <<i»ll *T  ̂TJ15 ̂ 1  (?) ML *r1  ̂ Wl/]

 ̂  ?iT̂  ̂  *̂Tf  ̂  ̂   Fiprm  1

rir jf T fe   ̂fg?m; ijT d̂'jjH 1V?jt,

wi<al  ati<;4i   ̂3FT?  ̂  >T̂,  =T̂

1̂5̂   ̂3F?1 fTT ?TT5  ̂ Tiinjl

5tpf 5TT 3TT  ̂ T̂STIT =T  I Iff,

apn 5n«7w ?)■ ?rf anr fir  ift a w  «nri;T 

5Tif4,  ̂  ̂  ?n- ?iT T?r ^

fopf '?><'’* I  I tiT'1'1  anr 5T1 ^

f W   ̂   ̂ ifk # I f W  ^

 ̂ afiy  5T# >fk  ?d  ̂ ^

ap  ̂an  ̂̂Tirtii  q>5 71̂ ^

?n- a k  'fhr aN ir f , atf? 3̂  ̂  ̂ ^  

 ̂I anr  q>5̂!  ̂  ̂ITT Tuiji

 ̂  ̂   qr âi<ra 1V?jt f \

aPT? gvK înr =r̂  91 < J !, apî

 ̂  ̂   ̂ 51?̂ r̂nft   ̂ rrf  ̂ ^

fW ro ITT  ̂  ? W  ^

aPT?   ̂rrf anq-  ̂<mr ajft
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 ̂  ̂ s # amr gs#

f  ? jf  giSHI 5;  ^

 ̂Te c fTfft  'jii'qi 'stiqi  ̂ ^

M fa r ?iTT  iV w   ̂ ?   I  3HT  fTT

slw tffe (ffe  ̂ 315̂   ̂  f

f̂ r >fhr crfVr f  ari*? f?ft  ̂  if  fir

 ̂ri ̂  ffr̂   strfsTT  ?hr

!?r ̂   ̂I aiTsr «ft  ^

I fir   ̂ 5'̂ '̂w h   315̂

3UT terH w  «ft 5̂  5T̂ # I 3PT7 ?TT 

 ̂^Trf ?ht  fTT 5T7?  ?ITT

 ̂ srerr̂ r ir  ̂ 1 atrr q̂ g  ̂ jrf  ̂ âr 

JTift, 3rft anr ̂   hî hi  tr-

 ̂TR- ̂  ?)5f if fik   ̂  iV?iT 

 ̂  ̂  Hl«r)*̂  3HT  !T  ̂  ̂I

3HT fir T?r 5TTO 511 7̂  ?3ra- 4=  ̂  if

T̂î nr fW  I rW

ghr  fjT'TOî  FifT   5rf  lî   ^

r̂iT|‘ tm irri'  ̂ĵ rnfrTT 

?t»TT 3rft  ̂  if ar ̂ ?t»TT  r>T

af frTO  ? W  f  srh ̂

?rar? in fT :f T r̂ar,  ̂ o,?e,̂  if ?f  ̂ ?kf 

?W  ̂ 3Pr ra5f  ̂   irzf  ̂I 

anr fV f̂f  ̂   ̂  ̂  5̂ I ?r? iw  #

 ̂ 3H»t 15pf  n̂<f ijT̂rg;̂ 

?hft  3IT̂ ?   I

 ̂  ?hft  anr? itt  5rf>r arrr  ^

 ̂  3I7T :f  ̂   ̂ j-rum  

5̂*11 2̂  I

: 3HT  5TT ipm ws ̂  

 ̂   ̂3PT7 T? fTT  ̂   ̂  I

f̂r?r sŵ? R̂T wxifv : »f |ir  ^

 ̂   ̂ 5ftn? ^   ̂?3rir 51 ^

irzf ?  I 5?ITT  jf  :f 3(̂  iV?iT 

4 *̂̂‘ W k  T̂ rar ;̂itt ?% sft 

?TiFT =f  >5THwr,  ̂  arft

fh  ̂mr ̂  ̂  jf=

rir  ̂   3IT STpf ?rf qfjcIT ^

an  ̂lW   ̂  ̂   ̂  T̂T̂f  ̂   1 3RT? ^

 ̂  T̂TTTT ?rf qfjcH!  T5T  ^

'̂1‘fl  ̂  I 3T>ft W? 5inn

 ̂   >f  »T f ̂  ̂ rntT 1;  ?%  5nr  ira 
 ̂ 5T5ra- R- 3TT 517̂ Tir  5R:

?f»rari  f̂SRT if   ̂ 3PRT TWTT

 ̂  I  f W  ̂  3ITO  I'fgTTT  arft

r«THiT<cQ  15*5  ̂   n̂<f  5(f  gf»|<)|y

?̂rV) #  ̂?rf fir  ̂«qjf ?r»r 

'̂ *'< r̂iW   I  tffV=r  anr  f̂ r  ^

?ft=r Hra"  ̂ ?̂7f ff?f  ̂? ann  atw

 ̂  ft??̂  ̂ ?rf

aiw ^ iJTrlTT gtiTi  JT?

aiî Tĉin  ?Tn?r iĵ ^mrfinf̂sr «r 1

anf̂ sft :f «ft   ̂  ?raf ^

 ̂̂   tmr fir if

ar̂   irî  ̂f 1 JiVk =iw, fir »f 

 ̂ aiTsr nno 5(Tii;m nd'̂.ji/) »f=

?ft=r Fw  IT3IT ̂  5ti?ft f ar>n ̂  iniW 

 ̂  jf I ?ff  ̂fir  aĵ

?rra’ ̂  ffPif ̂  T̂ m itm # 1 jf  ̂ 

^  âjFifV «r I jf :f  ̂  

5 ̂  ̂  ̂ jt

'fw  ?V!JT  ijtot t I yf<ir ̂   aiFT

 ̂ ̂  1 if̂ ?r? qiRnr  ̂ f 1 

Ip   ̂ 5r«r 5r: hiWti r- ̂  3mr

 ̂ 5 "iiw-t: anŝinrf ̂   «hhi

5T̂  I  ̂  fir  ̂ ̂   ̂ 

 ̂ ir̂TfTT   ̂  nifV?r ̂  5WI ̂  irsr

 ̂  I  ̂   ̂  f

 ̂   /r<:?"T<i'̂  5frT  ar  ̂  I

Tir  grq̂ ITT if 5?û

 ̂  1 ^  a n  ̂ 3f f   ̂  ̂  »f= ^

 ̂ ̂  ̂rf ITTlf  Hlf«(d r̂r̂ ̂  thir̂iHil 

3t ̂  ir  ̂̂   fir f̂ t̂fif̂ ̂  I  aiTsr

5 ̂  ̂  JTuraf tn  ̂  fW?

r̂r̂TT #  I anr? ^

»f»̂ ̂ wm iff ̂ ̂  ̂  ift  ^

 ̂  ̂ 5W irsrw af  ^

 ̂̂  4= ̂  aift anî uwrf ̂  ar̂râ 

jf= if̂  ̂   ir^ f I fir   ̂

i/4<it4̂/i  ̂ :f s,y an̂ tW' ^ s!? 

It'it I  ar?t»nrf  ̂ w

t̂ttt ^ jrf ?n̂r?

31'iinn »f  ̂ l̂?f, JIfr 3iJ5  it̂
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[>ifsTr 51  ̂?ra- HFfr]

 ̂  ̂  ̂I 5 ri!*i

f arf?  f   ̂ atraî

 ̂I   ̂ *̂1  ̂  r̂ci

ajTC art"? 5If̂  ̂

^5  ̂I   ̂  ar§  atraî

 ̂  ^ W W if

f  I FT »f  =T?f §Tr 5R?

5tW   ̂ srnr,  ann

h îx;A   ̂5tT̂  ̂ ^

?if  ̂   ̂?5t?} r?r ^

 ̂   ̂ <r̂  1  if anf

 ̂ 5̂̂  5iniq  ̂ >i'<aJ

 ̂ 'Jtr̂’311   ̂   ̂ 1̂

?T5nr  ̂r?r   ̂ iWrr

sfn  5tT?f I anr 3?ra r̂ Vor,

qiT̂  r̂i-iniHi,  y«<t̂iir<</i  atro

3ira ?iVaT,  ̂̂ 5nf 5?̂ ̂  ̂  

'̂'il4* 3lf*̂ 4< *1*1 *t: ̂  ̂ H1  15TT ari*?

anŝ arf? <fhr  fsnf ?W  tmr  îpt̂t 

T arst̂rro *rî ? i anr ̂  ♦̂ Id t̂rai 

/?r, ĵ rd<i iJ+îi(mrt  ytairar  ̂  ^

sw  ^  I  anrift   ̂  ĥrf

 ̂aîT?  ?hf «J, ̂  §TT ̂  ̂

anr? anr ̂  ̂  ̂  Dsifn'iii 

w? iV?r 5R? 5frr jf  arf? ̂  5tW  

 ̂ t̂fcre- ̂  sf   ̂  d+rfti*  ̂  ̂

ai aw ̂  ̂    ̂ îTH- 1 ̂

r̂nr 5  ̂ 1 f am   ̂ atfimn

anr   ̂  ̂ ̂ f  ^

 ̂ai»̂ t  ̂  ̂I 5̂  îciiti

 ̂ Jtiqri  ̂  ̂ ?<r«4?n ^

<i'<aJ  ̂ ’I?  -siiMfl 5T̂ Î'li  ^

I  'tf 4<1ti>   ̂?ei4 5

r̂w  ̂  )̂Pt;5T ̂  gr?it, aift |ir 

 ̂  ̂ ̂  5 n't

<»'-i-q̂?«i« <n̂  ?n =T 5̂,

3nr*ft  anr ̂  firsbt ̂

anq;  ?W  aiTO

? W  I f̂ RT   ̂ ? nil  >TCT,  ?"3n?

jfk  ̂  ?t, TO  ̂ ^

TO’' 2 5  I192’ 713aa a 2o'ao TO’' 2 5  I192’ 713aa a 2o'ao 7aa aaa a

 ̂iM ,  '5Iî   ̂ wW =  ̂5̂ ?n arf?

4 .- a a  a  66  4 .- a a  a  66   

<3̂ ?f»raw ?w  4= 3re7 1 atft jf   ̂  

i2 6 a a  fa i2 6 a a  fa 5r  6̂,r  6̂,

!Tî  ̂  ̂  f̂ nf  grfsnm ̂  ̂  1

?;  ̂  ?rfnf 

 ̂  ̂   fai~d?̂<<.»< r̂?iT ^

a   Ts 2Oa 2a   Ts 2Oa 22n*  a n*  a jf 

■nil'iŴ  jf  §TT   ̂ ^

aT66 a  aT66 a  111t? t? 5*1 7t a  a  VV 7t a  a  VV3-1 

t̂Jo" a a  a 2   Tea

 

t̂Jo" a a  a 2   Tea

war  ̂ iV?r  ̂ §TT )̂Pt;5T  >j,«mH

"T  ̂  ̂? ffrar flî r̂afiWw

anr  ̂  ̂  >j,«mH  ̂ air am  s?  ̂  ̂  ^

■T?? âii  ?  am  anr gr?it  ̂  ̂ 5f?T "n

l6  a  a  6 al6  a  a  6 a

tnjraf  "n  5W ? fsnf

"c  r  a  wO  T c ? ’r"c  r  a  wO  T c ? ’r

srnr 1  ̂ srnr

a  a  *̂1  a  H ’i6a   a  H ’i6a *1 T666

a  "<O’ 3 « a  o’2 

 T666

a  "<O’ 3 « a  o’2 ̂̂ 6it6it;5;5tt

a  TW 7  m66  a  Tc66a  TW 7  m66  a  Tc66

 ̂^Wl<Ti ff I arf? fF  

a arP c= 2r a l6  262̂’T# a arP c= 2r a l6  262̂’T# 

 ̂  gi?  ̂VT  |ir 5R?  r̂?hr

ciNiI   ̂ an̂ n̂   ̂< ̂ 1  ̂tpt 1  f t  

ari*? anr  ̂ f̂ nnTT ^

36aa al6 2a?»a*622 ac c36aa al6 2a?»a*622 ac c 

«6  R’ 42 a  a 6a6 lOa r  a  H«6  R’ 42 a  a 6a6 lOa r  a  H 

?J1V=T am  JT r̂̂    ̂  ̂  r̂?iT smr 1 

a  lOa 2r W*’ 9 cOa  lOa 2r W*’ 9 cO52 2 

 ̂Vdfs   ̂ ?<PTT 5

5̂T̂  ̂ !̂PT  ̂   ̂   ̂w?  <f5n

1 r2 2 ca  s 6r  r2 2 ca  s 6r 

V'ot'̂ M 5 *1  <Di*t̂'1  ̂ ’̂iH  if HT̂

 2la *62 a’T’ H TO2O a   a 2la *62 a’T’ H TO2O a   a

wfTffr w^ a   2  R’ a64  a   2  R’ a64  

T a a 2O»’ T’   a c a  c aT a a 2O»’ T’   a c a  c a 

|ir  ̂    ̂   ĉvĵi-W t



’TI  ̂ Vec/i  <»i<•!

? anr ̂

#T #T   ̂  «TT̂  q W   ̂ f,

 ̂  ̂ -3(i'i4i M* ̂ ^ I anT

5 P.M.

«ft : ?5T  ̂ 7

stvrr 5P̂ < qiW  W*f«T : 51? ^

qjgni I  q?TT ̂   ?sia'li tt*̂i mW1'<<

# 1 frqfs'  an̂ft f,

iffsR  ̂ qnr  ̂  ̂  I  »r<pf»f5 ^

qnr anrft #,   ̂qnr an̂ f 1 arekm

 ̂  rPTHT ffr ‘j,!il5''*iH ?hn f I

jf  ̂aiw  ?

«M  ̂itrq 7̂ if ?i?  3trar  ̂ f 1

 ̂  ̂ aw

?hiT T̂»n I  'iq'f4'’ĉ«  5*Jj(ii  n ̂'*11 

f?i ?W f TBTW # I ann anr  îr̂ 

f ̂  ?crai  ̂  ̂iWiET

arf? atra

 ̂atft q>T̂ Wsnr  ̂ 1 

<ft vnraTT w  airjî : arrr  ̂  ̂ Tnr 

 ̂  ̂ f 7

tfeir 5P̂ < ?W W*f«T : ̂   ̂<P5ni  ̂

(q)   ̂  ̂  fgîir ajî

?f  <<3̂ 1  ̂̂  «PTI <511 l̂iV'3

 ̂  ̂  f W   ̂   ̂ ̂   ^

 ̂arf? ann  ̂ ^

aift T?t;af  ̂tjw

 ̂  #n I «p?  ̂  ^

 ̂ >f aRnfĵr »ff <i%  ̂  ̂ 1

Sbrl  H.  N.  Mukerlee  (Calcutta 

North—East): Sir, I rise at the fag end 

of the day to oppose the mction which 

is placed before the House by my hon 

friend  the hon. Home Minister.

Mr.  Deputy-Speaker;  l̂ e  House 

will now stand adjourned to  11  a.m. 

on Monday.

The Liok Sabha then adjourned till 

Eleven 0/ the  Clock on Monday, 
the 13th December, 1954.
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«J  I  ̂  an r  ̂  ̂ h m

 ̂ 7̂  ̂«r ̂  4*̂ juftij ̂ TttT «n

 ̂  ̂ arrr  <I  aK  ?ir

 ̂  TT̂TT *1̂ <<âl ̂ 15̂  cl?'̂ H

ann arrr  f?r  ̂ amt î̂i<rfi?'i>'»<rR 7̂ ̂

gr?̂  f    ̂ arrr  ̂ r7^

^  1 ^

 ̂  f SJI irar,  ̂  ̂  iW w  ̂  ̂  

 ̂iRihrfi 5nErVt   ̂gif 7̂   ^

gr̂ W ath^^rfT^  r  ̂jf  ̂t  ̂ann 

arrr  ̂   ̂   ̂ (*}=  ̂  ̂  f?r

 ̂   ̂ »̂i7 5RI  ̂I

 ̂^  f W   ̂(q) ajî  <172̂  ̂( )̂, 5Ji5ft 

3T?f  h m ilW ?  aiTO  ^

vd̂  ̂ arPT +1̂*1 i  arf*7   ̂ arf*? 

^ ̂ I 3if apnre =T ̂rf' irlTqiH ̂ir 

 ̂ 7TW  SPTI  ̂I 3Tff ^

#, 4‘ anf T̂THT îrnr  ?5r- ^ 

 ̂ ?f ?T?  :mnfŵ-c3-s7̂!w ̂  ̂

 ̂ »f 7f 1  ̂ ̂

 ̂ anr  ̂ 5Tt f   ̂   ̂ ^

f fsnr jf  ̂  HHTT 

n̂PTT arPT   ̂ <<âi 1̂̂ ̂1  ̂I

an̂ r §h w   ̂  ̂ ?ft *r=|f ^

 ̂  ̂   ̂   I  a in  f   4,f   4,

rs W   ̂   »Tl’ii>T5'<T ̂  ̂   TTW  ̂ ?

mM̂ TrfriT   ̂  ̂   ̂  f  i

rs W    ̂ TBTW 5?̂  ̂1 3Tff  ̂ 

5Tt ifs   atrê   ̂ 4  f  f4  f  f ̂5t5t anr 

T?TiJ frp t ?T ̂ f f  aift  ’TiTS^

 ̂TBTW ̂  ̂ 71  I

ann  tfl  ̂  oim

a n ff ̂ rP I 51W  >n

iMi'jl 3TO7  atft ̂  iMi'jl

I

an f̂   if,  4‘  q r ^

anr? arrr r̂ mnr  ̂ am?  anr̂ft

 ̂ (dacoits)̂ ?i7̂

 ̂ anfW  ̂ 5Tt jf Ttra-HM  ̂  Trar 

?>iisr TTOift ̂ atft an>T ̂ TOT 7T̂ ̂inifl 

 ̂  ?irt;=r  ̂an  ̂  ̂   ̂ 3:




