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LOK SABHA DEBATES

(Part I—Questions and Answers)

1185
LOK SABHA

Thvraday, 9th December, 1954

The Lok Sabha met at Eleven of 
the Clock

[Mh. Speaker in the Chair] 

ORAL ANSWERS TO QUESTIONS

IfWo  : WT

?WT giftn  n ftRTRJT.

fqr ^

9F3T % ̂  ttttt anrnr  ?

The Deputy Minister of Commerce 
and Industry  (Shri  Kanunffo):  A
Director has been appointed to each 
Institute and a nucleus staff of offi­
cers has also been sanctioned.  The 
Directors are now engaged in  pre­
paring the programme of work for 
each Institute in consultation  with 
the State Governments.

Shri M. L. Dwivedl: May I know
whether the institutes  at  all  the 
four places have been established, and 
if so, what progress has been made?

Shri Kanungo: As I have already
replied, the nucleus staff has been re­
cruited.  The buildings  and  other 
things have not yet been completed.

Shri M. L. Dwivedi: What is 
estimated cost of this scheme?

552 LSD.

the

1186
Shri Kanungo:  A sum of Rs. 135

lakhs has been proposed in the re- 
vi3ed estimate for the current finan­
cial year  for the  development  of 
small-scale industries.

Shri M. L. Dwivedi: What are the 
small-scale industries that are under 
consideration for research work?

Shri Kanuniro: It is not  research. 
These are institutes which will un­
dertake research  in various  small* 
scale industries.  To start with they 
have just two industries to work on, 
i.€., cycle parts and leather.

Shri T. S. A. Chettiar: What are 
the places at which these four insti­
tutes are going to be {situated?

Shri Kanungo: One in  Madurai,
one in Calcutta, one in Bombay  or 
Poona and one in Faridabad.

Mr. Speaker: Shri S. N. Das. Ab­
sent.

Dr. Ram Subliag Singh: Sir, Ques­
tion No. 939 is an important question 
and should be replied to.

Mr. Speaker: I am going  to  the 
next Question.  We will take it up 
later on if the hon. Member comes.

Monazite

Sardar Hukam Singh; Will the 
Prime Minister be pleased to state:

(a) whether the Indian Rare Earths 
and Monazite Plant Limited at Alwaye 
have been able by now to reduce the 
production cost so as to enable  the 
plant to produce rare earth chlorides 
for the world market at competitive 
rates; and

(b) the quantity of monadte  that 
was treated there during the  last
12 months?
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'fhc Prime Minister and Minister 
of External Affairs and Defence (Shri 
Jawaharlal Nehru): (a) Rare Earth
Chlorides and Carbonates have been 
produced at competitive rates from the 
beginning.  The production cost has 
been gradually reduced since then.

(b)  It is not in the public interest 
to divulge the exact figui'e.  It is in 
several hundreds of tons,

Sardar Hukam Singh: May I know 
whether wc were able to export some 
of these chlorides in the last twelve 
months and sell them in foreign mar­
ket?

Shri Jawaharlal Nehru: They are
being sold, that is. by arrangement with 
countries, not in  the open  market. 
We come to terms with a country and 
give it in exchange for something else.

Sardar Hukam Singh: Could I know 
the quantity  of monazite  exported 
last year?

Shri Jawaharlal  Nehru: That  is
what I have said. I would rather not 
say that, but this runs into some hun­
dreds of tons.

Dr. Ram  Subhag  Singh: May  I
know by what percentage the produc­
tion cost has been reduced?

Shri Jawaliarlal Nehru: I  cannot
say, but whatever it is, it finds a very 
easy market; it is below the normal 
rate. It is not a high rate, and it is 
being gradually reduced.  To  begin 
with it is not much, it is very compe­
titive

TEEL Plant

*941. Paadlt Munlshwar Datt Upa- 
dhyay: Will the Minister of Produc­
tion be pleased to state:

(a) whether Russian experts  have 
surveyed the likely places and ex­
pressed any opinion regarding  the 
suitability or otherwise of tbe places 
suggested for the establishment of a 
Second Steel Plant;

(b) Whether Government have  de­
cided upon the location of the plant;

(c) the main considerations accord­
ing to the Russian  experts  which 
should determine the location of Iho 
steel plant*, and

(d) whether this plant is likely to- 
be inŝtalled earlier than the one pro­
posed  be set up in Orissa?

The Minister of Works, Housing 
and Supply (Sardar Swaran Singh):
(a) The team of Soviet experts  are 
examining all the relevant data as ta 
the possible sites for location of a new 
Steel Plant. The team is now on a 
tour to several places in the country 
in this connection.  The experts have 
not yet expressed any opinion.

(b) No.

(c) The consideration  which  will 
weigh with the experts will be known 
at about the time when they will be 
making their recommendation regard­
ing the location of the Plant.

(d) Sufficient data is not available 
with Government for venturing a fore­
cast on these lines.

Pandit Munlshwar Datt Upadhyayr
What is the difference  between the 
amounts to be invested in  the  two 
plants?

Sardar Swaran Singh: So far as the 
steel plant the possibility of establish­
ing which is now being explored  is 
concerned, it is still in a preliminary 
stage and it is too early to say the re­
lative costs.

Pandit Munlshwar Datt Uiiadhyayr
Is there any estimate?

Sardar Swaran Singh: I will not
make any guess of an estimate which 
is of a conjectural nature.
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Cashbwnuts

*942. ShrKV. P. Nayar: WiU  the
Minister of Commerce and Industry
be pleased to refer to the reply given 
to unstarred question No. 2 on  the 
23rd August, 1954 and state:

(a) the percentage of raw cashew- 
nuts imported by established importers 
and by processors separately; and

(b) whether Government have taken 
any steps to ftnd out the percentage 
of profits made on imports of  raw 
nuts by established importers?

The Minister of Commerce  (Shri 
Karmarkar): (a)  The information
about actual imports made by estab­
lished importers and processors sepa­
rately is not available. The informa­
tion is being collected  and will be 
laid on the Table of the H®use.

(b)  Government  has been endea­
vouring  to collect this information; 
but as the nuts are collected in Por­
tuguese East Africa by the agents of 
the importers in India and there is 
no fixed price for the nuts in Por­
tuguese East Africa, the profit on im­
ports cannot be easily  determined. 
Government is, however, looking into 
the matter further.

Shrl V. P. Nayar: The hon. Minis­
ter said that the information  about 
the break-up of figures  of  import 
are  being collected.  May  I  know 
whether Government are aware  that 
owing to the monopoly of three  or 
four exporters at Bombay, the price 
of cashewnuts varies to such an ex­
tent that in the first half of 1954, as 
admitted by the Minister in answer 
to  another  question,  only  25,000 
people were working in the industry 
which was capable of normaUy having 
about 80 to 90 thousand workers?

Shri  Karmarkar: The  Question,
Sir, is mixed up. It is a fact that a 
complaint was brought to us that the 
importers were not playing fair with 
the processors in respect of prices.

Shrl V. P. Nayar: May I  know
v/hether (government have taken any 
steps to assure that the  importers 
take only the minimum profit in order 
that the industry may go on  with 
provision for work for about 90,000 
people?

Shrl Karmarkar: What  we  did
was quite in accordance with  the 
suggestion made by the  processors 
themselves.  We gave them  permis­
sion to import 50 per cent, of  the 
total imports, but it appears that they 
have not availed themselves of that 
privilege to the best extent possible.

Shrl V. P. Nayar: Do Government 
know that as between the processors 
and importers, the chances of compe- 
/tition for the processors/are veryi little 
as the importers a*re backed by im­
mense capital and also a long term 
trade with the African countries?

Tlie Minister of Commerce and In­
dustry (Shri T. T. Krishnamachari):
I  am afraid the presumption is  not 
quite correct.  In  fact, it has  been 
brought to my notice that this spiral 
increase in  prices  is  due to  the 
fact  that  one  of  the  bypro­
cessors really was  r«ising the  price 
so as to shut out the smaller proces­
sors.  There are complexities in the 
situation which is rather difficult for 
us to unravel and it is very difficult 
to apportion blame thereof therefore.

ShFl V. P. Nayar: May  I  know
whether Government are aware that 
on account of the price manipulations 
of importers, the processors who take 
raw cashewnuts from  home-grown 
nuts are able to give only  a very, 
very low price and that thousands of 
growers are affected by  this price 
manipulation of Bombay firms?

Shri T. T. Krishnamacharh I am
afraid it does not really follow. Ac­
tually, if there is a price manipula­
tion of the imported nut and prices 
go up, naturally the  home-growers
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also must get a higher price, but it 
happerih; in this case that no single 
party  is entirely to blame.  Hie
blame, 1 am afraid, has to be appor­
tioned on all fronts.

Korean Prisoners of War

•943. Sliri D. C. Sharma: Will  the 
Prime Minister be pleased to state:

(a) how many  of  the  Korean
prisoners of war who were  brought 
to India have finally expressed  their 
desire to settle in India; and

(b) how many  of  them  have
acQuired the riffhts of Indian citizen­
ship?

The  Deputy Minister of  External 
Affairs (Shri Anil K. Chanda): (a)
The number of those who want to 
settle in India is frequently changing. 
Their number has now increased to

(b)  None.  Under the law  as it 
stands at present it is not possible to 
grant Indian citizenship to these  ex­
prisoners.

Shri D. C. Sharma: To what coun­
tries  do these Korean prisoners  of 
war belong?

Shri Anil K. Chanda:  There are
74 from North Korea, 2 from South 
Korea and 12 are Chinese.

Shri D. C. Sliarma: May I know
if any attempt is being made to train 
them for any gainful profession  in 
India?

Shri Anil K. Chanda:  Yes. Those
who are to settle in India are being 
given training at various centres— 
Secunderabad, Jubalpur, Bangalore
and Delhi

S r\̂s Flood Control Boards

*944. Tta. Lakshmaa Singh Cbarak:
Will  the Minister of Irrigation »nd 
Power be pleased to state:

(a) the nances of the States where 
Flood Control Boards have been tet up;
and

(b) whether they have  submitted 
any preliininary reports to the  res­
pective State Governments as also to 
the Central Government?

The Deputy Minister of Icriipation 
and Power (Shri Hathi): (a) Assam, 
Bihar, Uttar Pradesh, Pepsw, Punjab̂ 
West Bengal and Jammu and Kash­
mir.

(b)  Preliminary reports have b̂ n 
submitted to the State Govermnfints 
an̂ some of these reports have been 
re;ceived by the Central Government.

Th. Lalishman Singh Chataki May
I know what is the decision on the 
programmes of the Flood  Control 
Board of Jammu and Kashmir that 
is taken and how long wiU it take 
to implement it?

Sliri Hathi: So far as the Jammu
and Kashmir State projects are con­
cerned, they have not been fbialized
yet.

Shri B. K. Das:  May I  know
whether any  short-term  or  long­
term plans have been fijaalised re­
garding the States which have sub­
mitted these reports?

Shri Hathi: So far as Uttar Pra­
desh. Bihar, West Bengal and Assam 
are concerned, short-term or imme­
diate protection relief  works  have 
been undertaken.  Estimates  have 
been submitted by these States; they 
have been examined and those works 
will start for these States.

Shri B. K. Das: May I have an
idea as to the short-term plan fina­
lised about the State of West Bengal?

Sliri Hathi: So far as West Ben­
gal is concerned, it is protection of 
the 5 towns of Siliguri,  Jalpaiguri, 
Alipur  Duars,  Cooch-Behar  and 
Mathabhanga, at a  cost of  Rs. 350 
lakhs.

Shri  Sarangadhar  Das: May  I
know the reasons why no Board has 
been formed for Orissa?

The Minister of Planning and Irri­
gation and Power (Shri Nanda): All
the States  were  informed that
Boards would  be formed for the
purpose of flood control and protec­
tion.  Wherever a State  felt that
there  was need for the formation of
such a Board, It was told  that  it 
might do so.
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Sluri T. S. A. ChettUr. 1 take it 
that these Board* have been formed 
only in those Statei where  floods 
.have been creating havoc.  May  I 
know whether Oovemment are col- 
lectini: data in those States  where 
flood water is going waste and where 
it can be profltably utilised?

Shri Hathi:  The idea of forming
all these Control Boards is  mainly 
to provide protection against floods, 
and for that  purpose  Government 
have established  three  circles in 
different parts of the country.  They 
will be concerned mainly with pro­
tection against floods.

Stores Purchase Committbe

•945. Shrl Dabhi: Will the Minister 
of Works, Housiiig and  Supply  be
ploused to refer to the reply given to 
Starred Question No. 823 on the 13th 
September, 1954 and state:

(a) whether Government have  re­
ceived the final Report of the Stores 
Purchase Committee; and

(b) if so, what decision' has been 
taken on the various recommendations 
of this Committee?

The Minteter of Works, Honslng 
and Supply (Sardar Swaran Singh):
(a)  and (b).  The Final Report of 
the Stores Purchase Committee  has 
not yet been received.

Shrl JLiabhi:  When is it likely  to
be received?

Saroar Swaran Singh: By about
the end of January next.

HUri T. B. Vlttal Rao; May I know 
wnether any of the recommendations 
made by this Cpmmittee in their in­
terim report have been accepted and 
implemented?

bardar Swaran Singh:  Yes,  some 
of them have been accepted.

Hurt Gidwanl: What are those re­
commendations?

8ardar Swaran Singh:  I  require
notice.

flood Control

*947. Shri BiMbuti Mlaiira: Will the 
Minister of Irrigation and Power be

pleased to state:

(a) whether Government propose to 
make united efforts in  collaboration 
with ail the Himalayan countries such 
as Nepal, Tibet  and  Sikkim  for 
checking the rec’urrence of floods  i:i 
Northern  India,  Nepal,  Tibet  and 
Sikkim; and

(b) if so. whether any steps  have 
been taken in this respect so far?

The Deputy Minister of Irrigation 
and Power (Shrl Hatht): (a) Yes,
Sir.

(b) Negotiations have been started.

Shrl Hathi: So far as Nepal  is
concerned, we have  already a Co­
ordination Board for the Kosi where 
there is full co-operation from Nepal. 
With regard to others, we are nego­
tiating.
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Shrl Hathi: We estpect co-opera­
tion from Nepal.
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Shri Hathi: That is a matter which 
will  take some  time.  Even tiie 
Prime Minister of Nepal himself liaa 
suggested recently that there should 
be co-ordination between India and 
Nepal on this basis.

Slum Clearance

«H6. Shri Gidwanl: Will the Mini­
ster of Wofivi, Hoasbig and 8nppl|r b#
pleased to refer to the reply given to
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starred question No. 1178 on the 21st 
September, 1954 and state:

(a) whether the scheme for clearing 
the slums of the industrial areas  has 

been finalised;

(b) if so. the nature of the scheme; 
and

(c) when it will be implemented?

Tile  Minteter of Works»  Housing 
and Supply (Sardar Swaran Singh):
<a) Not yet, sir.

(b) and (c).  Do not arise.

Shri Gidwani:  In view of the fact

that the  Prime Minister  has  been 
repeatedly stating  that  the slums 
should be burnt, when will the Gov­
ernment completely carry  out this 
scheme?

buTdar Swaran Singh:  They  are
still there; they have not yet been 
burnt.

Some Hon. Members rose—

Mr. speaker: Let us go to the next 
question.

Shrl Keshavaiengar: One question, 
Sir.  May I know whether schemes 
for «lum clearance have  been sub­
mitted by the Mayor of Bangalore 
through the  Mysore  Government? 
If  so, ar'0 they being  accepted  by 
Government, and are they going to be 
given any financial help by way of 
subsidy or loan?

Strdar Swaran Singh:  A scheme
was  sent by the  Mayor of  Banga­
lore. In all these schemes that have 
been sent up by Bangalore or other 
corporations  or Steite Governments, 
the tnain demand is for subsidy.  We 
are prepared to advance loans, but 
it was not possible yet to accept the 
pftelple of grant at subsidy.  It is 
for that reason that no final decisior. 

ha-s yet been taken.
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The  Deputy  Minister  of  Com­
merce and Industry (Shri Kanungo):
(a)  Precise figures for the quantity 
of wool actûdly  produced  during
1953 54  are not available.  Estimates 
of average  annual production vary 
from 50 to 55 million lbs.

(b) The  country’s  requirements 
are estimated at 25 million lbs.  In­
formation about actual consumption 
is not available.

(c) Yes, Sir.

(d) No, Sir.
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' Coal

Shri T. B. Vlttal Rao:  Will
the Minister of Production be pleased 

state:

(a) whether Government have come 
to any decision on the question  of 
increasing the price of coal as suggest­
ed by the Indian Mining Association;

(b) if so, the nature of the decision; 

and  •

(c) if not, the reasons why a  de-
-cision is being delayed? ‘

The  Minister  of Works, Housing 
and Supply (Sardar Swaran Singh):
(a)  and (b).  It is presumed  that 
the Member is referring to the sug­
gestion made by the Indian Mining 
Association  for restoring the cut in 
coal prices  imposed  in November 
1949.  Government have  considered 
this suggestion but have decided not 
to re-open the matter.

(c) Does not arise.

Shri T. B. Vlttal Rao: May I know 

whether Gk)vernment are  proposing 
to have a uniform price for coal, be­
cause the coal in Assam  is  more 
costly than coal produced  in  the 
Bihar and West Bengal ĉollieries?

Sardar Swaran Singh:  This is  a
suggestion for action.  We will consi­
der it.

Financial Aid to Rajasthan

♦952. Shri Kami Slnfhji:  Will  the 
Minister of Commerce and  Industry
be pleased to state:

(a) whether the Rajasthan Govern­
ment have approached the  Govern­
ment of India for any financial  aid 
for  starting  a Sulphur̂ n̂jCement 
Factory in that State; and

(b) if so, the amount of financial aid 
promised or granted in that connec­
tion?

The  Deputy  Minister  of  Com­
merce and Industry (Shri Kanungo):
(a) No, Sir.

(b) Does not arise.

Shri Kami Singhji:  In view  of
the importance of the sulphur indus­

try to India, will the Government of 
India consider sponsoring one?

Shri  Kanungo:  The  Rajasthan
Government has sent a proposal to 
the Planning Commission for a sul- 
phur-cur»7-cement  plant  to be includ­
ed in the Second Five Year Plan.  It 
is being examined  in the Planning 
Commission.

Shri Kami SinghJI:  May I know
where this will be located?

Shri Kanungo:  It is too early to

say.

Sale of unused Aircraft

*953. Shri Bhagwat Jha Azad: Will 
the Minister of Workŝ Housing and 
Supply be pleased to refer to  the 
reply given to starred question No. 
1457 asked on the 29th  September,
1954  regarding the sale of aircraft and 
state:

(a) the number of  aircrafts  still 
lying in the Panagarh aerodrome at 
the end of November, 1954; and

(b) the name of the foreign firm 

which  has bought those planes and 
the name of the Indian firm through 

which they were sold?

The Minister of Works, Housing 
and Supply (Sardar Swaran Singh):
(a) Sixty-one.

(b)  A statement giving the infor­
mation is placed on the Table  of 
the House.  [See Appendix  IV,  an- 
nexure No, 42.]

ShH Bhagwat Jha Azad:  May  I
know what the Government intend 
to do with these aircraft which are 
still lying and the number of which 
is so large?

Sardar Swaran Singh:  They  are
intended to be sold.

Shri  Bhagwat Jha  Asad:  The
statement shows that  some of the 
aircraft were re-sold  by the  Indian 
firm to foreign firms.  May I know 
whether it is in the knowledge  of 
Government at what price they were
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re-sold by the Indian  firm  to  the 

foreign firms?

Sardar Swaran  Singh:  No,  Sir;

•we did not probe into the matter.

Shrl Bhagwat Jha Aaad:  May  I
know if the Government  is awart 
that the aircrafts which were  sold 
for 8 very low price by  Govern­
ment to this Arm were re-sold to the 
foreign firms at very higher prices 
and may 1 know what were toe rea­

sons that weighed with t**® 
ment to give a contract to th's ®an- 
wari Lai firm of Japanese cloth re­

pute?

Sardar  Swaran  Singh:  That  is

hardly a question which  ^
of this.  But. this is a question which 
has been asked again and agam on 
tbe floor of the House and the stron8 

adjectives that are being 
hon. Member are hardly ĉled for 

because this is a matter 
been explained.  This was the high­
est bid that we could get and  thw 
was the high-st  amount  that  the 

aircrafts  could fetch.

Ahv Sini. CchVÂ y

•955. Shri Sarangadhar Dm: WUl
the Minister of Froductton be pleas­

ed to state:
(a) whether it is a fact that M̂ rŝ 

Tata Iron and Steel Company 
invited the attention of Gover̂ ent 
to some aspects of the r̂upp-Demag 
Steel Project, which, accordmg  to 
them are unsatisfactory;

(b) whether Government had  any 
consultations with the Tata Iron and 
Steel Company’s  representatives  m 

this respect; and

(c) if so, what were the results?

The Mlnl»t*r of Works, Houstâ 
and Supply (Sardar Swaran Singh):
(a)  to (c).  The representative  of 
Tata Iron and Steel Co.. who served 
on an informal  committee  which 
Limined  the preliminary  Project 
Report submitted  by the  Germ«m 
Consultants,  raised  certam  înt« 
nudnly of a technical nature. Some 
of the points referred to concern the

kinds and sources of coal to be used, 
the development and processing  of 

certain iron-ores, matters relating to 
refractories,  water,  transportation, 

energy balance and  a number  of 
other technical details about the pro­
posed t̂eel plant.  These points have 
been 9onsidered by the Government 
in consultation  with technical  ex­

perts.

Shrl Sarangadhar Das: May I know 

if any advice given by the represen­
tative of the Tatas has been wholly 
âccepted by the 'Government?

Sardar Swaran  SlAgh:  It was a

very detailed advice that was giver 
by the representative  of the Tatâ 
«nd it is really difficult to ây at thb 
Uage when the project is still bein̂ 
tormulated as to how much of it has 
been completely or formally accepted 
and upto what percentage.

Shri Sarangadhar Das:  Did  they
suggest anything about the form of 
agreement lo be entered into between 
the Government  and the Krupp-De* 
mag combine?

8ardar  Swaran  Singh:  That is

nardly a point upon which  outside 
advice was necessary.  Their advice 
was sought mainly on  technical as­
pects.  So  far as the form  of  the 
agreement and other financial aspects 
are concerned, Government have got 
other advisers.

Shri Velayudhan;  May I know in 
this connection whether the Govern­
ment have sent the Managing Direc­
tor of the Hindustan Steel Factory to 
Germany and did he submit a report?

Sardar Swaran Singh:  I am afraid 
I have got no information.

Shri P. C. Bose: May I know whe­
ther the Tatas have got any concern 
with this proposed steel plant or did 
they give advice gratis?

Sardar Swaran Singh: We consult­
ed them and they gave the advicê
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Aviation Spirit

*̂956. Shrimatl Tarkeshwaii SUkha:
Will the Minister of Works, Honsliif 
and Supply be pleased to stat̂:

'  (a) whether the Pakistan Govern­
ment have agreed to provide neces­

sary facilities for the transport  of 
aviation spirit from West Bengal  to 
Assam by the river route;

(b) whether this arrangement will 
be on a temporary or a permanent 

basis; and

(c) the quantity of aviation spirit 
that has so far been transhipped by 
this route from West  Bengal  to 
Assam this year?

The  Minister of Works,  Housing 
and Supply (Sardar Swaran Singh):

(a) Yes, Sir.

fb) On temporary basis.

(c)  Approximately 80,000 gallons of 
Aviation Spirit have been transhipped 
by barges by the river route  from 
Calcutta to Assam.

Shrimatl Tarkeshwari Sinha:  May
I know whether any calculation  of 
the amount of aviation «pirit needed 
by Assam to carry on the flood relief 
operation has been made, and of that 
amount, how much will be carried by 
the river route?

Sardar Swaran Singh:  I have not
got that calculation or break-up.

Shrimati Tarkeshwari Sinha:  How

does the cost of transhipment by the 
river route compare with the cost by 
the rail route, and may I know whe­
ther there is any increase in the cost 
of transportation by the river route 
and whether it has  increased  the 
cost of aviation spirit?

Sardar Swaran Singh:  It may  be
actually the ether way round.

Uranium Ore Prospectino

•960. Shri T. K. Chandhttri: WUl the 
Prime Minister be pleased to state:

(a)  the number of persons who have 
applied so far and  claimed  the 
reward of Rs. 10,000 for the discovery 
of Deposits of Uranium Ore capable 
of producing 50 tons of Uranium; and

(b)  whether the  Department  of 
Atomic Energy have formulated  any 

scheme of imparting training to  lay­
men in Uranium Ore prospecting?

The Prime Minister  and  Minister 
of External Affairs  and  Defence 

(Shri Jawaharlal Nehru):  (a) Four
parties have so far applied for  the 
reward of Rs. 10»000 on account  of 
discovery of new deposits of uranium 
ore.  Two of these claims have been 
rejected as the conditions laid down 
for the grant of the reward were not 
fulfilled.  The other two claims  arc 
under investigation.

(b)  Instructions have been  issued 
to all field geologists  of  the  Raw 
Materials Division of the Department 
of Atomic Energy to enlist the help» 
of Intelligent villagers and other per­
sons with whom they come in con­
tact during their camps  at various; 
places.  This is to be done by giving 
talks on Uranium and giving them 
some idea of the kind of mineral to 
be looked for, the value of the mine­
ral and  also its  importance to  the 

country.

Shri T. K. Chaudhuri: May T know 
whether the recent announcement of 
prizes for the discovery of deposits 
of less than 50 tons has resulted  in 
extensive discovery of such deposits?

Shri Jawaharlal Nehru:  I do  not
know which announcement the  hon. 
Member is referring to.  There have 
been discoveries of uranium in vari­
ous parts of the country.

Shri T. K.  Chaudhuri: There have 
been two sets of announcements, one 
for deposits of more than 50 tons and 
another for less than 50 tons.

Shri JawaharUl Nehru: Yes.  This 
was the second announcement which 
was rather annexed to the conditions 
of the first.  It is a fairly recent one 
and I am not aware of any particular 
results of the recent announcement.

Shri Jaipa] Singh: Does this award 
for discoveries apply to  other very 
valuable metals  like  titanium also?

Shri Jawaharlal Nehru:  This parti­
cularly  applies  to  uranium  and 
thorium.
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Recovery of Abducted women

*961. Shri L. Joje»war Singh: Will 
the Prime Minister be  pleased  to 

t̂ate:
(a) the number of abducted Indian 

women and children still to be re­
covered from Pakistan and the num­
ber so far recovered;

(b) whether all the abducted women 
and children so far recovered have 
come to India; and

(c) the steps so far taken to re­
habilitate them in India?

The  Miniîer of Works,  Housing 
and Supply (Sardar Swaran Singh):
(a)  and (b).  The hon.  Member 

presumably  desires  i'nformalion in 
respect  of  non-Muslim  abd'ucted 

women and children.  The number of 
such abducted persons recovered  in 
Pakistan from  1-12-1947 to 30-9-1954 

is 9,020; of  these 8.777  have  been 

received in India.  It is regretted that 
it is not possible to supply the figures 
of abducted persons yet to be recovp̂- 
ed from Pakistan, as the  work of 

recoveries  is done on the basis  of 
clues received from various sources 
which frequently result in overlap­
ping of names etc. and make it diffi­
cult to calculate the total number of 
cases of abduction.

(c) Most of the recovered persons 
received in India have been restored 
to their relatives.  There are only a 
few cases of such persons whose re­
latives could not be traced or were 
unwilling to accept them.  Such per­
sons were handed over to the  Re­
habilitation Homes.

Shri L. Jogeswar  Singh:  May  I
know whether it is a fact that  the 
progress of recovery in Pakistan  is 
very slow as compared to that  in 
India, and if so, why?

Sardar Swaran Singh;  I  do  not
want to emulate all that.  We  are 
trying to do our best and we leave 
Pakistan to do their best.

Shri L. Jogeswar Singh:  The hon. 
Minister has just stated that a num­
ber of abducted women have not come 
back to India from East Pakistan. May 
I know the reasons?

Sardar Swaran Singh:  I do  not

accept the first premise when he says 
that a large number of women who 
have been  recovered  in Pakistan 
have not come over to India; that is 
not correct.  I do not know what is 
the, basis of that information.  Quite 
a large number of women have been 
recovered and have  gone  back  to 
their homes, and a  big  perqentage 
out of them have actually come over 
to India.

Shri L. Jogeswar  Singh:  May  1

know whether it is a faot that  there 
are somo relations of these abducted 
women who  refuse > to receive  back 

these abducted women from Pakistan?

Sardar Swaran Singh: Sir, I  mu&t 
confess that in spite  of  my  best 
efforts I have not been able to follow 
what the hon. Member wants.

Mr. Speaker:  Whether many  re­
lations of these abducted women re­
fuse to accept them in their homes?

Sardar Swaran Singh:  That is in­
correct.  Actually.  the  recovered 
Hindu and Sikh women  who have 
been brought over  to India  have 
been accepted in society  and have 
been accepted by their relatives and 

friends.

Show Rooms in Embassies

*962. Shri S. C. SamanU: Will the 
Minister of Commerce and Industry
be pleased to state:

(a) whether it is a fact that Indian 
handicrafts and cottage industries pro­
ducts are in great demand in foreign 

countries; and

(b) if so, whether Government pro­

pose to open show-rooms for  exhi­
biting Indian products in the embas­
sies where there are no show-rooms 

already?

The Minister of Commerce  (Shri 
Karmarkar):  (a) It is a fact  that
there is some demand for the arti­

cles mentioned.

(b) Yes. Sir.
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I should also like to add that the 
export of handicrafts is growing on 
account of the exhibitions being held 

in different countries.

Shri S. C. Samanta:  May I know 
me number of Elmbassies where there 
jire such show-rooms?

Shri Karmarkar:  Sir, I could tell
.my hon. friend that the show-rooms 
set up in premises specially acquired 
for the purpose  are  in Colombo, 
Malaya, Bangkok,  Philippines  and 
Thailand.  There are 4 centres where 
moderate size show-rooms are set up 
in the Embassies, High Commissions, 

Consulates  or  Legation  premises, 
And there are 18 centres where nuc­
leus show rooms  or  show-windows 
exist for display purposes.

Shri S. C. Samanta:  May  I know
when  the exhibits  for the  show­
rooms are selected, whether the Em­
bassy places the order dh*ect or  is 
it done through some agency in the 
country?

Shri Karmarkar:  These  articles
that are being  displayed  in show­
rooms are selected by us—the  Handi­
craft Board and officers of the Gov­
ernment of India concerned in that 
behalf.  These show-rooms  are for 
purposes of show and  not for pur­
poses of sales.  Some of the exhibits 
exhibited in the exhibition are also 
sold if found  feasible; otherwise the 
show rooms are there for show.

Shri S. C. Samanta:  I wanted to
know whether the Embassies  help 
those people who are satisfied with 
the things and who want them?

Shri Karmarkar:  Certainly; it is
one of the duties of the Embassies.

Shri Sarangadhar Das: May 1 know 
what  arrangements  there are  in 
those places where there arc show­
rooms in the Embassies  for people 
of those countries to order for large 
<juantities of those articles, and how 
they are supplied?

Shri Karmariuir:  Recently it has
been our policy to tie up the show­
rooms or particular centres with cor- 
poratioQs to be established  in  the

countries concerned  and Government 

have recently approved a scheme  to 
set  up a  particular centre in New 
York to deal with the corporation.

High Power TRANSMrrrfik

*971. Shri Achuttiaii: Will the Minis­
ter of Information and Hroadcastlng be
pleased to state:

(a) when  the  high-power  trans­

mitter is going to be installed in the 
West  Coast  (Malayalam  speaking 
area); and

(b) where it will be located?

The Minister of Information  and 
Broadcasting (Dr. Keskar):  (a) By
March, 1956.

b̂) The exact location of the trans­
mitter has not yet been finalised.

Shri Achuthan:  May I know whe­
ther by this time any  preliminary 
investigations have  been  conducted 
for the selection of the site concern­
ed.

Dr. Keskar:  Preliminary  investi­
gations are taking place and a num­
ber of alternative  sites are  being 
considered.

S'hri Achuthan: May I know  what 

is the estimated expenditure intend­
ed for installation of this high-power 
transmitter station?

Dr.  Keskar; I  won't be able  to 
give the exact figure; it will be pro­
bably about Rs. 8 to 10 lakhs.

Shri Achuthan:  In view of  the
fact that Trichur, Crangannur  and 
Irinjalakuda are  culturally  impor­
tant places situated almost  in  the 
centre of Kerala, will there be  any 
consideration shown by the Govern­
ment that this station must  be  in 
the central place of Kerala?

Dr. Keskar: Yes;  the  object  of 
locating this transmitter  is to  gee 
that a major part of the Kerala area 
is covered by radio and all relevant 
factors will be taken into considera­
tion.

Shri S. C. Samanta:  May I know
whether the high-power  transmitter
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Recovery of Abductbd wombn

*961. Shri L. Jo£;eswar Slnfh: Will 
the Prime Minister be  pleased  to 

5tate:
(a) the number of abducted Indian 

women and children still to be re­

covered from Pakistan and the num­
ber so far recovered;

(b) whether all the abducted women 
and children so far recovered have 
come to India; and

(c) the steps so far taken to re­
habilitate them in India?

The  Minister of Worlds,  Housing 
and Supply (Sardar Swaran Singh):
(a)  and (b).  The hon.  Member 

presumably  desires  i’nformation in 
respect  of  non-Muslim  abdfucted 

women and children.  The number of 

such abducted persons recovered  in 
Pakistan from  1-12-1947 to 30-9-1954 
is 9,020; of  these 8.777  have  been 

received in India.  It is regretted that 
it is not possible to supply the figures 
of abducted persons yet to be recoVi?r- 
ed from Pakistan, as the  work of 
reroveries  is done on the basis  of 
clues received from various sources 
which frequently result in overlap­
ping of names etc. and make it diffi­
cult to calculate the total number of 
cases of abduction.

(c)  Most of the recovered persons 
received in India have been restored 
to their relatives.  There are only a 
few cases of such persons whose re­
latives could not be traced or were 
unwilling to accept them.  Such per­
sons were handed over to the  Re­
habilitation Homes.

Shri L. Jogeswar  Singh:  May  I
know whether it is a fact that  the 
progress of recovery in Pakistan  is 
very slow as compared to that  in 
India, and if so, why?

Sardar Swaran Singh:  I  do  not
want to emulate all that.  We  are 
trying to do our best and we leave 
Pakistan to do their best.

Shri L. Jogeswar Singh:  The hon. 
Minister has just stated that a num­
ber of abducted women have not come 
back to India from East Pakistan. May 
I know the reasons?

Sardar Swaran Singh:  I do  not

accept the first premise when he says 
that a large number of women who 
have been  recovered  in Pakistan 
have not come over to India; that is 
not correct.  I do not know what is 
the ̂ basis of that information.  Quite 
a large number of women have been 
recovered and have  gone  back  to 
their homes, and a  big  percentage 
out of them have actually come over 
to India.

Shri L. Jogeswar  Singh:  May  I

know whether it is a fact that  there 
are somtj relations of these abducted 

women who  refuse to receive  back 

these abducted women from Pakistan?

Sardar Swaran Singh: Sir, I mud 
confess that in spite  of  my  best 
efforts I have not been able to follow 
what the hon. Member wants.

Mr. Speaker:  Whether many  re­
lations of these abducted women re­
fuse to accept them in their homes?

Sardar Swaran Singh:  That is in­
correct.  Actually.  the  recovered 
Hindu and Sikh women  who have 
been brought over  to India  have 
been accepted in society  and have 
been accepted by their relatives and 

friends.

Show Rooms in Embassies

*962. Shri S. C. SamanU: Will the 
Minister of Commerce and Industry
be pleased to state:

(a) whether it is a fact that Indian 
handicrafts and cottage industries pro­
ducts are in great demand in foreign 

countries;  and

(b) if so, whether Government pro­

pose to open show-rooms for  exhi­
biting Indian products in the embas­
sies where there are no shoŵ-rooms 

already?

The Minister of Commerce  (Shri 
Karmarkar):  (a) It is a fact  that
there is some demand for the arti­
cles mentioned.

(b) Yes, Sir.
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I should also like to add that the 
«cport of handicrafts ifi growing on 
account of the exhibitions being held 

in different countries.

Shri S* C. Samanta:  May I know 
Itie number of Embassies where there 
Ju-e such show-rooms?

Shri Karmarkar:  Sir, I could tell
.my hon. friend that the show-rooms 
êt up in premises specially acquired 
for the purpose  are  in Colombo, 
Malaya, Bangkok,  Philippines  and 
Thailand.  There are 4 centres where 
moderate size show-rooms are set up 
in the Embassies, High Commissfons. 
Consulates  or  Legation  premises, 
n̂d there are 18 centres where nuc­
leus show-rooms  or  show-windows 
exist for display purposes.

Shri S. C. Samanta:  May  I know
when  the exhibits  for the  show­
rooms are selected, whether the Em­
bassy places the order dh-ect or  is 
it done through some agency in the 
country?

Shri Karmurkar:  These  articles
that are being  displayed  in show­
rooms are selected by us—the  Handi­
craft Board and officers of the Gov­
ernment of India concerned in that 
behalf.  These show-rooms  are for 
purposes of show and  not for pur­
poses of sales.  Some of the exhibits 
exhibited in the exhibition are also 
sold if found  feasible; otherwise the 
show rooms are there for show.

Shri S. C. Samanta:  I wanted to
know whether the Embassies  help 
those people who are satisfied with 
the things and who want them?

Shri Karmarkar:  Certainly; it is
one of the duties of the Embassies.

Shri Sarangadliar Das: May I know 
what  arrangements  there are  in 
those places where there are show­
rooms in the Embassies  for people 
of those countries to order for large 
quantities of those articles, and how 
they are supplied?

Shri Kannarkar:  Recently it has 
been our policy to tie up the show­
rooms or partkjular centres with cor- 
poratioos to be esUblisbed  in  the

countries concerned  and Government 

have recently approved a scheme  to 
set  up a  particular centre in New 
York to deal with the corporation.

High Power TRANSMrrrER

*971. Shri Achuttian: Will the Minis­
ter of Information and Broadcatfting be

pleased to state:

(a) when  the  high-power  trans­
mitter is going to be installed in the 
West  Coast  (Malay alam  speaking 
area); and

(b) where it will be located?

The Minister of Information  and 
Broadcasting (Dr. Keskar):  (a) By
March, 1956.

b̂) The exact location of the trans­
mitter has not yet been finalised.

Shri Achuthan:  May I know whe­
ther by this time any  preliminary 
investigations have  been  conducted 
for the selection of the site concern­
ed.

Dr. Keslcar:  Preliminary  investi­
gations are taking place and a num­
ber of alternative  sites are  being 
considered.

Shri Achuthan: May 1 know  wiiat 

is the estimated expenditure intend­
ed for installation of this high-power 
transmitter station?

Dr.  Keslcar: 1  won*t be able  to 
give the exact figure; it will be pro­
bably about Rs. 8 to 10 lakhs.

Shri Achuthan;  In view of  the 
fact that Trichur, Crangannur  and 
Irinjalakuda are  culturally  impor­
tant places situated almost  in  the 
centre of Kerala, will there be  any 
consideration shown by the Govern­
ment that this station must  be  in 
the central place of Kerala?

Dr. Keskar: Yes;  the  object  of 
locating this transmitter  is to  see 
that a major part of the Kerala area 
is covered by radio and all relevant 
factors will be taken into considera­
tion.

Shri S. C. Samanta:  May I know 
whether the high-power  transmitter
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that is going to be replaced  by  a 
new one at Delhi will be sent to the 
West Coast?

Dr. Keskar: No, Sir; this has noth­

ing to do with the highpower trans­
mitter being installed there.

■ *

Tinplatus

>̂972. Shri  Kamal Sinffh:  Will the

Minister of Commerce and Industry
be pleased to state the steps taken 
by Government to bring down  the 
price of tinplate by  increasing  its 

production  and supplies as  recom­

mended by the Tariff Commission?

The  Deputy  Minister  of  Com­
merce and Industry (Shri Kanungo):
The  selling  price  of  tiinplate has 

been reduced by Rs. 50/- per  ton 
since 1st April. 1954.  The position 
is under constant review and further 
reduction will be made as and when 
the situation warrants it.

Shri Kamal Singh:  May I know
whether  it is a  fact  that  despite 
granting of cjuotas  tinplate is not 
available from the various stockists?

Shri Kanungo: It is the other way 

round.

Shri Jaipai Singh: Are any special 
steps being taken  to increase  the 
production of tinplate?

Shri Kanungo: The Tinplate Com­
pany have a programme of expand­
ing thoir production capacity and an­
other  concern  has  been  granted 
licence to do tinplating.

Shri Jaipai Singh:  What will be
the quantum  of increase by  this 

plant?

Shri Kanungo:  It will be 10,000
tons by the Tinplate Company  and 
the other one will also be 10,000 tons 

per annum.

Shri Kamal Singh:  I am afraid I 
could not make  myself  clear.  In­
spite of the quotas being granted to 
applicants, may I know whether the 
Government is aware  that the stoc­
kists are not able to supply because 

they have no stocks?

The Minister of Commerce and In­
dustry (Sl̂rl 1**  Kritimamachari):

The quotas are granted on the basis 
of stocks available and  it may  be 
that some particular case has come to 
the lion. Member’s notice in which a 
particular  stockist  did  not  have 
stocks.  If any such information  is 
brought, to the notice of the Gk)vern- 
ment suitable action will be taken. 
But, normally quotas are sanctioned 
only more or less taking into account 
the possible amount of stocks avail­
able.

Advanced Training to Engineers

*975. Shri  M. S. Gurupadaswamy: 
Win the  Minister of Irrigation and 

Power be pleased to state:

(a) whether any  Training Centre 
for  giving  advanced  training  to 
Engineers in Design has been started 
recently;

(b) if so, when and where  thiŝ 
centre is located;

(c) the ftumber of trainees;

(d) the duration of the course; and

(e) the criterion for  selection of 
trainees?

l̂ e Deputy Minister of Irrigation 
and Power (Shri Hathi):  (a) to (e).
A statement giving  the required in­
formation is laid on the Table of the
House.  [See Appendix  TV,  annexure 
No. 43.1

Shri T. S. A. Chettlar:  Where is
that training centre?

Sliri Hathi:  There  is  no  one
place.  These graduates are sent  to 
various  projects.  The  statement 
mentions all those details.

 ̂ Too frNt  : wr
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The  Deputy  Minister  of  Com­
merce and Industry (Shri Kanungo):
(a) and (b).  A statement is laid on 
the Table of the  House.  [5ee  Ap­
pendix IV. annexure No. 44.]

Shri'M. L. Dwivedi: In  pursuance 

of the recommendations of the  Ford 
Foundation  Team in resoect of  the 

State Governments and Central Gov­

ernment I want to know whether de­
cisions have been takn or not?

Shri Kanunffo: As far  as the Cen­
tral Government is concerned, deci­
sions are being taken and they have 
been published,

Shri M. L. Dwivedi:  I  want  to
Tcnow what is the total sum earmark­
ed for this purpose?

Shri Kanunfo:  Rs. IS5 lakhs.

 ̂Shri M. L. Dwivedi:  As laid down 
in the statement, tha demand by the 
State Governments was for Rs. 88,40 
lakhs in  1954-55  but  the amount 
sanctioned was only Rs. 57.91 lakhs.
T want to know why all the amount 
requested for by the State Govern­
ments was not sanctioned?

Shri Kanunffo:  They were mostly
d̂emands for loans.  It all  depends 
upon so many things:  there  were
schemes and schemes which did not 
•conform to  the conditions.  There­
fore they have not been sanctioned.

Shri M. L. Dwivedi:  May I know
whether any demand or request for 
loan has been  received  from  the 
Uttar Pradesh Government?

Shri Kanungo:  No.

The Minister of WorlLS,  Housing 
and Supply (Sardar Swaran Singh):
Question  No.  977  and  question 
No. 989 are on the same subject. If 
:you permit me, I might take them 
together.

itfr. .Speaker:  Yes.

SiNDRi Fertilizer F.\ctory

*̂977. Sardar Hukam Singh: Will the 
Minister of Production be pleased to 
state the value of actual shortage re­
vealed in the stocks of raw materials 
in the Sindri Fertilizer Factory at the 
close of the financial year 1953-54 and 
the reasons therefor?

The  Minl̂ r  of Works,  Housing 
and Supply (Sardar Swaran Singh):
The value of the actual shortages re­
vealed in the stocks of raw materials 
at the end of the year 1953-54 was 
as follows:

Coke..........260  tons  valued  at
Rs. 10,353.

Gypsum..........8.849 tons valued at
Rs. 3,05,916.

These reoresent 0.2  per cent,  and 

2.09 per  cent.,  respectively, of the 
total receipts and are not abnormal. 
The causes which led to these shor­
tages are:

(a) bedding  down  of  dumps; 
and

(b) Ivjss in transit and!  due  to 
windage and handling.

Sindri Fbrtiuzbr Factory

*989. Shri K. C. SodhUi  Will the 

Minister of Production be pleased 
state:

(a) whether the Committee appoint­
ed by the Board of Directors of the 
Sindri Fertilisers Factory to make a 

thorough  inquiry into the causes of 
shortages, in stork of the factory has 
submitted its report:

(b) if so, whal are its findings; and

(c) the action taken to prevent such 
shortages in future?

The Minî r of Works,  Housing 
and Supply (Sardar Swaran Singh):
(a) to (c).  A statement is laid on 
the Table of the Lok  Sabha.  [See 
Appendix IV, annexure No. 45.]

Sardar  Hukam Singh: May I know 
when the first check of the stocks of 
the raw materials purchased for the 
factory was done?



1211 Oral Answers 9 DECEMBER 1954 Oral Answers 1212

Sardar Swaran  Singh:  As  hon.
Members know, the assets  of  the 
old Fertilisers Project,  Sindri, were
transferred  on the  16th  January,
1952,  to a private limited company 
known as the Sindri Fertilizers and 
Chemicals,  Ltd., a body  registered 

under the Indian  Companies  Act, 
1913.  The first annual verification of 
the stock of raw materials was con­
ducted at the end of the accounting 
period 31st March, 1953, which  dis­
closed these shortages.  They  cover
the entire period since the factory
started actually working.

Sardar Hukam Sinjrh: May I know 
whether any enquiry was made  by 

any officer as regards the compara­
tive elTect  of such a shortage,  and 
whether such a shortage is possible 
or is happening in other factories in 
foreign countries  so far  as  these 
materials are concerned?

Sardar Swaran Singh: As 1  have
said, and as also indicated in  the 
statement a copy of which has been 
laid on the Table of the Lok Sabha 
in reply to the other question which 
was also answered by me just  now 
along with question No. 977, a Com­
mittee was constituted.  It went into 
the entire question and it found that 
the estimate of the shortfall was not 
quite correct scientifically and statis­
tically.  So far as comparison with 
similar factories in other  countries 
was concerned, that is not necessary 
and it has not been undertaken.

Shri K. C. Sodhia:  In the  state­
ment, it is said that a scientific re­
verification was done.  What is  this 
scientific re-verification?

Sardar Swaran  Singh:  Actually,
an attempt has been made to explain 
it somewhat in the statement itself. 
The  scientific verification obviously 
is scientific re-verification, and if  I 
give any explanation of it, I will be 
simply translating it which is hardly 
necessary, because,  this  expression 
itself is quite  a good one and a pre­
cise one.

Shri K. C. Sodhia:  May I know
the reason why this Committee could 
not meet?

Sardar Swaran Singh:  One of the
reasons was that one of the members 
was a representative of the Auditor- 
General, and the latter thought that 
in view of the statutory obligations 
which rest upon himself, it w'as not 
in the fitness of things that he should 

nominate  a  representative.  This 
was the 'main reason why the Com­
mittee could not function.

Shri K. C. Sodhia:  Who was this
expert who whitewashed  the whole 
affair?

Sardar Swaran  Singh:  Does  he
want the name of the expert?

Mr. Speaker:  Yes.

Sardar Swaran Singh:  He is Mr.
Bensen Gyles.

Dr. N. B. Khare:  This is colour­
washing.

Pbppbr

*978. Shri V. P. Nayar:  Will  the
Minister of Commerce and Industry
be pleased to refer to the reply given 
to starred question No. 5 on the 23rd 
August, 1954 and state;

(a) whether any steps  have been 
taken by Government to assure fair 
prices to the pepper growers for the 
pepper produce; and

(b) what is the  effect of the re­
duction in export duty given effect ta 
from the 12th May, 1954?

The Minister of Commerce and In­
dustry (Shri T. T. Krishnamachari):
(a) A Spices Enquiry Committee  was 
set up to investigate into the produc­
tion and marketing of some of the 
important dollar earning  crops  of 
India including pepper, and on  the 
recommendation  of the Committee, 
Government are preparing  Schemes 
in consultation with the State Gov­
ernments concerned to develop the 
production  of pepper  on scientific 
lines, to reduce its cost of production 
and to increase the margin of profit 
to  the  growers.  Government  are 
also considering, in consultation with 
the  trade  interests  concerned,  a 
scheme for setting up an Export Pro­
motion Council for pepper.
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(b)  The reduction of duty had the 

effect of improving exports of pepper 
in July and August but there  has 
been a sharp fall in exports in Sep­
tember and October, 1954.  This  is 
usually the lean period for exports, 

as pepper from the new  crop  be­
comes available for export only late 
in the  year.  No  conclusion  can, 
therefore, be dr'llwn about the effect 
of the reduction in duty.

Shri V. P. Nayar: From the state­
ment published  by Government  in 
their Report on Foreign Sea, Land 
and Air Routes of India, I find that 
from 1952 to 1954 the quantity  of 
pepper exported  has increased  by 
30 per cent, and that the total rea­
lisation of the value has been reduced 
by thirty to forty per cent?  May I 
know whether in view of this,  the 
Government have considered the de­
sirability of taking up the matter of 
export of pepper at State level?

Shrl T. T.  Krishnamachari:  The
remedy suggested cannot cure the ill 
that has been disclosed.  The  price 
of pepper depends very largely  on 
world  factors.  In the initial  days 
referred to in that particular state­
ment, India had  a  sort  of  semi­
monopoly.  Recently, both Indonesia 
and Sarawak have come into'the pic­
ture and nothing that a State can 
do can bolster up the price of pepper 
unless we can do  it by  agreement 
with other countries which, I think, 
is a matter largely in the realms of 
remote possibility.

Shrl V. P. Nayar:  I find that  in
the month of August, 1954,  while 
Rs  99.1.S lakhs worth of pepper  had 

been exported from India, Rs.  88.44 
lakhs worth  of pepper have  been 
sent  only  to  the United  States of 
America.  May I know whether it 
is not a fact that it is due to  this 
monopoly of the United States pur­
chasing Indian pepper that the price 
of pepper has been subject to such 
vicissitudes  and  has  affected  the 
growers?

Shri  T.  T.  Krishnamachari:  It
might be construed to be a monopoly. 
If it is, it is a monopoly of consump­
tion and it is perhaps a good thing.

Shrl V. P.  Nayar:  What  steps
have Government taken to increase 
the trade in pepper with other coun­
tries to which we are not exporting 
pepper in sufficiently large quantities 
and may I also know whether in do­
ing that, the Government have any 
proposals to do it on State to State 
basis?

Shri T, T. Krishnamachari:  As re­

gards the latter part of the question, 
I amf afraid, Government have  no 
intention to do so.  In regard to the 
former part of the question, a study 
of the pepper consumption propensi­
ties in each country is a little  too 
big for us to undertake at the pre­
sent moment.

Shri A. M. Thomas:  It has been
repeatedly laid down  that the levy 
of export duty is not  primarily  a 
revenue measure.  May I know what 
exactly is the price of pepper now, 
and whether the growers have been 
benefited to any extent  after  the 
change in the export duty,  and  is 
the Government aware that we are 
not in a position to keep up our com­
petitive  position in foreign  markets 
because  of the very  high  export 
duty?

Shri T. T.  Krishnamachari:  The
question is a very complex one, and 
if  1 were  to answer one part of  it,
I should give away the answer for 
the other part.  At present moment,
I must say that the Government are 
fully cognisant of the  position  as 
it now obtains, and  they are  also 
watching the trend  of prices.  The 
only trouble  is. when we  examine 
the position with a view to propose 
' a reduction of export duty, prices go 
up.  Naturally,  one section of  the 
Government i.q concerned in gather­
ing revenue,  and the  position  for 
reduction in duty does not remain 
stable.  If the market it stable even 
at a lower level,  possibly Govern­
ment will take action.  The  initial 
proposition adumbrated by my hon. 
friend that the Government does not 
levy export duty  for revenue pur­
poses only, still holds good.
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Clock Factory

♦979. Shri Dabhi: Will tho Minister 
of Commerce and Industry be pleased 
to refer to the reply given to unstarred 
question No. 885 on the 29th Septem­

ber, 1954 and state:

(a) whether it is a fact that Govern­
ment have sanctioned  a grant  of 
Rs. 1,23,000 to the  Madhya Bharat 
Government  for the  purchase  of 
machine and towards cost of installa­
tion of a clock-manufacturing factory 
in addition to the loan of Rs. 15,000 as 
working capital;

(b) if so, where this factory will be 

installed  and  when  it will  start
functioning; and

(c) what  will  be its  productive
capacity?

The  Deputy  ^Minister  of  Com­
merce and Industry (Shri Kanungo):
(a) Yes, Sir.

(b) The factory will be installed 
At Indore.  The factory  is expected 
to start functioning as soon as neces­
sary machinery and equipment  are 
purchased  and erected  and  start 
production by April, 1955.

(c) It is at present estimated that 
the Centre will make 100 clocks  a 
month of standard type of 10” dial 
and  later step up  the  production 
gradually.

Shri Dabhi:  What is the amount
sanctioned?

Shri Kanungo:  Rs. 1,23,000.

Shri Dabhi:  May I know whether
Government, before sanctioning  this 
aid, have enquired about the price 
and quality of the clock to be manu- 
f actured?

Shri Kanungo:  Yes.  One hundred 
clocks will be produced and the cost 
price of a clock is estimated to  be 
Rs. 66-8-0.

Shri Dabhi:  May I take it  tiuit
with regard to the price and quality, 
it is favourable as compared to the 
imported clocks?

Shri Kanungo:  That is the expec- 
t̂ion.

Shri T. S. A. Chettiar: May I know 
whether this is a business concern 
run on business lines and  whether 
Government proposes to give grants 
to business concerns?

Shri Kanungo:  It is not wholly a
business  c*oncern; it  is a pioneering 

work for clock-making.

Shri S. C. Samanta:  May I know
whether this clock industry will  be 
run- on cottage industry basis?

Shri Kanungo:  It will be; a large
number of  components will be
produced in different places, and as­
sembly will be don? at Centre only.

Bilaspur M h } i I

♦982. Shri Oidwani: Will the Minis­

ter of Irrigation and Power be pleased
to state:

(a) whether a Committee has been 
appointed by the Government to de­
cide what area of  Bilaspur should 
merge with the Punjab for the pur­
pose of Bhakra-Nangal Project;

(b) whether the Committee has sub­
mitted its report; and

(c) if so, what are its recommenda­
tions?

The Deputy Minister of Irrigation 
and Power (Shri Hath!):  (a)  Yes,
Sir.

(b) Yes, Sir.

(c) As the report is under the con­
sideration  of the  Government, it 
would not be in the public interest 
to disclose the recommendation of the 
Committee at this stage.

ftvrf# anWf  ̂ ̂ ?

The Minister of Commerce and In­
dustry (Shri T. T. Krishnamacharl):
Statistics of imports of  typewriters 
with Devnagari key-boards  are not 
separately available.
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Stth G#rlnd Das: Is the hon. Min­
ister aware that so far» the Devna- 
agari key-board has not ên finalised, 
and on account of this, various difficul­
ties are being  experienced by the 

persons who want to take these type­
writers?

Shri T. T. Krinhnamachari:  Yes,
Sir.

" Seth Govind Das: What  steps are 
heing taken to finalise these  key­
boards at an early date?

Shri X. T. Krishnamachari:  The
hon. Member, I think, would  have 
known that at one stage Kakasaheb 
Kalelkar visited Germany and want­
ed to arrange for the manufacture of 
typewriters with a  key-board  de­
sign which, he had approved.  Sub­
sequently  it  was found that  that 
tyi>ewriter  with this  key-board can 

be manufactured in this country. The 
particular key-board was subjected to 
investigation by a Committee and un­
fortunately the Committee did  not 
quite approve of this design.  The 
matter rests at that particular level.

Seth GoTinA Das;  -What is being 
done now?  This is a very important 
thing.  Do Government  want  that 
these circumstances should continue 
and that no final key-board  should 
be arrived at?

Shri T. T. Krishnamachari:  The
question of standardisation  of  the 
script—the main trouble is in regard 
to the type of script—is under consi­
deration.

Shri M. L. Dwivedl:  May I know
whether the recommendations of the 
Committee which met at Lucknow in 
connection with the reform of  the 
Hindi script have been considered by 
the Government in this connection?

Shri T. T. Kriahnamaeliari:  I be­
lieve tĥ ofHcial Committee that went 
into this matter did take into account 
all such views,

Seth Govliid Das: The  matter  is 
under consideration for a very long 
time.  I want to know when it will be 
over.

552 LSD.

Mr. Speaker: 1 am going to  the 
next question.

Radio Artistes

*985. sun Bhagwat Jba Asad: Will
the Minister of Infonnatioii and Broad- 

casttag be pleased to state:

(a) whether  All India Radio pays 
remuneration to its staff artistes for 

their scripts for broadcasts; and

(b) whether there is any discrimina­

tion in  payment of remuneration to 
the staff artistes and the casual script 
writers for the same kind of work?

The Minister of Information  and 
Broadcasting (Dr. Keskar): (a) and
(b). Staff Artistes receive a monthly 
remuneration which is not based on 
the number of scripts submitted by 
them during the  month,  whereas 
Casual Artistes are paid  a royalty 
fee for the first and subsequent broad­
casts of each script  submitted  by 
them.  The question of discrimination 
in payment to staff  Artistes  and 
Casual Artistes does not, therefore, 
arise.

Shri Bhagwat Jha Azad:  May I
know in the case of those artistes who 
are on a contract basis for  broad­
casting work and other  fimctions, 
whether it is in their contract  that 
they will be asked to submit to A.I.R. 
scripts free of any remuneration?

Dr. Keskar: I do not know  what 
type of contract he is  referring to, 
because staff artistes are also on con­
tract and casual artistes are also on 
contract and it is the duration  of 
contract that differs.

Shri Bhagwat Jha Asad: Whereas 
the casual artistes who submit their 
scripts for drama etc., get payment, 
the other artistes who  are  doing 
broadcasting work and  other  staff 
functions, when  they  submit  any 
scripts, do not get the same payment. 
Is it in their contract that they will 
submit scripts?  Or will they be paid 
for giving scripts?

Dr. Ksskar: I have not understood 
the question.
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Shri Bhafwat Jha Azftd: Is it not
a fact that some of the staff artistes 
of the A.LR. are being paid for their 
scripts whereas the casual  artistes, 

who come from outside, are paid at 

double the rate?

Dr. Keskar: As I said, staff artistes
are persons who are paid  monthly, 
and for whatever work they do and 
whatever scripts they submit in the 
performance of their duties, they are 

not paid anything extra while casual 
artistes are paid for each script and 
it is not possible therefore to com­
pare both these rates, because  they 
are quite different.

Shri Bhagwat Jha Azad: I want to
know----

Mr. Speaker: He  may  want  to 
know, but he may consult the Min­
ister and get the  information.  The 
question itself is not very clear  to 
me.

Shri Bhagwat Jha Asad: But I will 
make it clear and it is a very impor­
tant question.

Mr. Speaker: He may consult the 
Minister concerned.

Shri Bhagwat Jha Azad: But the
Minister will not tell me outside.

Cloth

*986. Shrimati Tarkeshwari  Sinha:
Win the Minister of Commerce ana 
Industry be pleased to state:

(a) whether  the Chinese offer to 
sell  at competitive prices a  large 
quantity of textiles to Ceylon in ex­

change of rubber will affect the ex­
port of Indian cloth to Ceylon; and

(b) whether Government are aware 

that the Chinese offer has caused great 
concern among the  handloom  in­

dustry in this country?

The Deputy Minister of Commeree 
and Industry (Shri Kanungo): (a)
and (b). Government have no Infor­
mation of any §uch offer.

Shrimati Tarkeshwari Stnha: What
amount of cloth has been  exported 
by India in the years 1953 and 1954? 
Out of that, what amount was hand­
loom cloth?

Shri Kannngo: In  1954  (upto

August), mill made cloth—17*38 million 

yards;  and  handloom  cloth—13‘81 
million yards.

In  1953,  mill  made  cloth—19*29 

million  yards; and handloom doth— 
27*63 million yards.

In  1952,  mill  made  cloth—16̂56 

million  yards; and handloom cloth-
26:65 million yards.

Shrimati I'arkeshwari Slnha: May
I know whether Government is aware 
of the reports appearing in the pa­
pers that China is entering the world 
market as an exporter of  textiles, 
and if so, how far will that  affect 
the Sino-India agreement about the 
export of textiles to China?

The Minister of Gcnnmerce and In­
dustry (Shri T. T. Kridmamachari):
We have seen the reports, but I do 
not think anything has materialised 
yet.

Machinbs for Small Scale Industries

*987. Shri Sarangadhar Das: Will

the Minister of Commerce and Indus­
try be pleased to state:

(a) whether  consistent  with  the 
policy  of  Government  to  develop 
small village industries, any  Expert 

Committee has been appointed to de­
velop  small machines  for such in­
dustries;
(b) the names of the experts in the 

above  committee and  those of  the 
machines so far developed; and

(c) whether the manufacture of the 
accepted machines is being done on a 
large scale?

The Deputy Minister of Commerce 
and Industry (Shri Kanungo): (a)
to (c). The use of suitable machinery 
for indigenous industries is a question 
that is continuously engaging the at­
tention of the Departments of  the 
Government both at the Centre and 
the States and other  Organisations. 
For small Scale Industries, the Gov­
ernment of India have decided also
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to set up lour Institutes of Technology 
which would be particularly concern­
ed with this subject.
Slnl Sarangadhar Das: In view ot 

the fact that electric  power  from 
these big projects will be available in 
the rural areas  through the  grid, 
may 1 know if any mechanisation of 
small industries by providing  small 
machines and small motors is being 
developed  in  these  institutes?  I 
think for, a long time it has been said 
that *‘it is receiving attention*', but I 
wish to know if these small motors 
and machines will be ready when the 
electric power will be available.

Shri Kanungo: This is exactly the 
purpose for which the four technical 
Institutes are being located in the 
different parts of the country,  and 
they are likely to start their work in 
the course of this financial year. Cer­
tainly, they will apply their mind to 
this type of invention and find out 
machinery which will be useful for 
production in small-scale industries.

Shrimat! Renu Chakravartty: May
I know if the Government is  also 
taking into consideration the displace* 
ment which may occui; due to the in­
troduction of  these  machines,  for 
example, in the bidi insdustry  dup to 
the  development  of a bidi making" 
machine?

Shri Kannngo: Of course.

WRITTEN ANSWERS TO QUESTIONS 
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me Deputy  Mlnteter of Irrigation 
and Power (Shri Hathi):  (a)  The
fii’st meetings of the Ganga  River 

Commission (Floods) and the  Bra- 
hamputra River Comjnission (Floods) 
were held on the 24th  and  26th 
November,  1954,  respectively. A 
statement showing the decisions taken 
at these meetings will be laid on the 

Table of the  House as soon as the 
minutes are finalized.

(b) The two River Commissions are 
technical advisory bodies  and  the 
question of sanctioning  funds  for 
them does not arise.

(c) At New Delhi.

Ghani Oil Industky

♦946. Pandit D. N. Tlwary: Will the 
Minister of Commerce and  Indngtry
be pleased to refer  to the  reply 
given to starred question No.  1178 
on the 22nd March, 1954 and state;

(a)  the causes of decrease in  the 
output of ‘‘Ghani oil”;

;(bj tho numbor  of  'Ghanies' lying 
idle; and

(c)  the amount of subsidies  given 
to increase the production?

The Deputy Minister of Commerce 
and Indukry (Shri Kanungo): (a)
to (c). A statement is laid  on the 
Table of the House.  [See  Appendix 
IV, annexure No. 46.]

Stbbl Expsars

*951. Shri NanadiUlt Will the Minis­
ter of Commerce and! Industry be
pleased to lay a statement on  the 
Table of the House showing:

(a) the names of the  Consulting 
Engineers who have been appointed 
by Government to advise on the  ex­
pansion of steel plants and industries 
in India;

(b) whether they  belong  to  a 
foreign owned company;

(c) the remuneration paid to them 
from the time of their appointment to 
date;

(d) the terms of their appointment 
and matters on which they have been 
consulted; and
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(e)  the nature of advice tendered by 
them?

The Minister of Commerce  (ShH 
Karmarkar): (a) Governments have 
not  appointed any  consulting  engi­
neers to advise on the expansion of 
steel plants and industries.

(b) to (e). Do not arise.

^ % fed

5Rrr % ̂   f ?

The Minister of Froduction  (Shrl 
BL C. Reddy): Assuming that the hon. 
Member refers to the  appointment 
of experts in connection with the offer 
of a steel plant from the Soviet Gov­
ernment, it may be stated that seven­
teen Indian Experts have so far been 
selected for studying the  tfichxiical 
aspects of the project in collabora­
tion with a team of fourteen  Soviet 
Experts who arrived in India recent­

ly.

Nationausation of Transvort

*957. Shri Bahadur Singh: Will the 
Minister of Planning be pleased to 
state whether the Punjab Government 
have submitted its detailed programme 
for nationalisation of transport to the 
Planning Commlaaton?

The Deputy Minister of  Planning
(Shri S. N. Mlf̂ra): No, Sir; not yet 

Valuable Minerals

*958. Dr. Rama Rao: Will the Prime 
Minister be pleased to state:

(a) whether  eminent  Geologists 
have been deputed to investigate the 

extent of  occurrence of  Monazite, 
Ilmenite and Zircon;

(b) the basic findings of their in­
vestigations;

(c) whether they occur in sufficient 
quantities to make mining possible; 
«nd

(d) the steps Government are tak­
ing to  develop  these  valuable 
minerals?

The Prime Minister and MinMer of 
External Affairs and Defence (Shri 
Jawaharlal Nehru): (a)  Two  field 
parties of the Raw Materials Divifion 
of the Department of Atomic Energy 
under the charge of senior geologists 
are parrying on survey  and  pros­
pecting work for estimating the re­
serves of Monazite,  Ilmenite  and 
Zircon in the States of  Travancore** 
Cochin and Andhra.  _

(b) and (c). The results of investi­
gations so far made  indicate  that 
these  minerals  occur  in  workable 
quantities. The survey work is how­
ever still in progress.  The exact re­
sults of the investigations so far car­
ried out cannot be disclosed in the 
public interest.

(d)  Three minerals factories situa­
ted in the State of Travancore-Cochin 
are engaged on producing and  de­
veloping the above minerals.

Sea Erosion

*959. Shn C. R. lyyunnl: Will the 
Minister of Irrigation and Power be 
pleased to state;

(a) the names of the States which 

are subject to frequent sea erosions; 
and

(b) the steps taken by the State or 

Central  Government to prevent the 
erosions?

The Deputy Minister of  IrrigatioD 
and Power (Shri Hath!): (a)  and
(b). The information is being collect­
ed and will be laid on the Table of 
the House as soon as possible.

Coke Oven Gas
*963. Shri Morarka: Will the Minis­

ter of Production be pleased to refer 
to the reply given to starred question 
No. 1040 on the 16th September, 1954 
and state:

(a) whether Government have come 
to any decision on the tenders sub­
mitted for producing Urea and Am­
monium Nitrate by making use of the 
by-product coke-oven gases; and

(b) if so, what are the features of 
the scheme decided upon by Govern­
ment?
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Tbk Mlnifltor of Prodoctton  (Shri
K. C. ReMy): (a) A decision is ex­
pected to be taken by the end of this 
month.

(b) Does not arise.

Silk Goods

*964. Dr. Satyawadl: Will the Minis­
ter of Commerce and  Industry be
pleased to refer to the reply given to 
starred question No. 825 on the 13th 
September, 1954 and state  whether 
any decision has been taken by the 
Government of U.S.A. on the repre­
sentation for the exemption of Indian 
gilk sarees, laces and scarves from 
the U.S. Flammable Fabrics Act?

T|ie Minister of Commerce  (Shri 
Karmarkar): Yes, Sir,  Indian  silk 
fabrics have not been exempted from 
the  flammability  tests  provided 
under the U.S.A. Flammable Fabrics 
Act.

I#
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The Minister of Commerce  (Shri 
Karmarkar): (a)  Cork manufactures 
are generally  imported  from  the 
U.S.A., U.K., Italy, Portugal,  Spain, 
Western Germany and Norway.

(b) The present estimated  annual 
requirements of our country are worth 
Rs. 35 lakhs approximately.

(c) Approximately 8'5 per cent ot 
the total requirements are met from 
indigenous production.

£vacueb Pkopbut

*m. Shri Ibrahim: WiU the Minis­
ter of Rehabilitation be  pleased  to 
state:

(a) t̂e total quantum of Evacueê 
property pool now available for pay­
ment of compensation to  displaced 
persons from West-Pakistan;

(b) the total number of uneconomic 
properties of evacuees;

(c) how these properties are pro­
posed to be disposed of; and

(d) how many third party claims 
have been received so far by  the 
Ministry?

The Deputy Minister of RehahiUta* 
Uon <ShH J. K. Bhonsle): (a) About 
Rs. 100 crores.

(b) 40,500.

(c) By public auctions or by invi­
ting tenders.

(d) According to Rule 22 of  the 
Administration of Evacuee Property 
(Central) Rules, 1950, third  party 
claims are to be regiŝtered with the 
Custodians of Evacuee Property and 
action is being taken by the  Custo­
dians accordingly.

Delboation op Engimebiis to China

Shri U N. Mishra: WUl  the 
Minister of Irrigation and Power be 
pleased to refer to the reply given to 
unstarred question No. 688 on the 8tli 
September, 1954 and state:

(a) whether the Indian Delegation, 
of Engineers who visîod  China  in 
May-June, 1954 have sihce submitted 
any detailed report to  Government 
about the working of the scheme  of 
Public Co-operation  for  executing 
river vallgy projects; and

(b) if so, the salient features of the 
said report?

The Deputy  Minister of Irrigation 
and  Power (Shri EMhi): (a)  and
(b). Not yet, Sir.  The detailed  re­
port will be paid on the Table of the. 
House as soon as it is ready.
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Loan to Displaced Persons in Tripura

*m. Shri Dasaratha Deb: Will the 
Minister of RehabiUtation be pleased 
to refer to the reply given to unstarred 
question No. 868 on the 29th Septem­
ber, 1954 and state:

(a)  the total number of applications 
lor central loan received by Govern­
ment from the  displaced persons of 
Tripura; and

(b)  the number of cases  in  which 
Central loans have been given so far?

The Deiraty Minister of Rdiabill- 
tatlon  (Shri J. K.  Bhonsle):  (a)
and (b).  Altogether  Rehabilitation 
Finance Administration have sanction­
ed loans in 434 cases from Tripura; 4 
cases are pending; and the  num r̂ 
in respect of cases which have been 
turned down is not available.

Unemployment in Madhya Pradesh

*973. MalU Abdullabhai: Will  the 
Minister of Planning be pl<&ased to 
.state:

(a) whether the  Government  of 
Madhya Pradesh have formulated  a 
scheme for the  eradication  of un­
-employment; and

(b) if so, its details?

The Deputy Minister of Planning 
(Shri S. N. Mishra): (a)  and  (b). 
Tes; a statement showing the sche­
mes suggested by the Madhya Pra­
desh Government for relieving unem­
ployment is placed on the Table of 
the House.  [See Appendix  IV, an- 

iiexure No. 4̂]
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Tile Deputy  Mlttister of Commerce 
and Ind̂try (Shri Kanungo): (a) No,
Sir.

(b) and (c). Do not arise.

University of Malaya

Shri S. N. Das: Will the Prime 
Minister be pleased to state:

(a) whether  the  trust  for  the 
administration of scholarship fund in 
Malaya for the benefit of students  of 
Indian origin for higher studies in the 
University of Malaya has been con­
stituted and is functioning; and

(b) if so, how  many scholarships 
have been granted so far by the ixust?

The Deputy Minister of  External 
Affairs (Shri Anil K. Chanda): (a)
Yes.

(b) Three.

Palm Trees

♦Sei. Pandtt D. N. Tlwary: WiU the 
Minister of Commerce and Industry be 
pleased to refer to the reply given to 
Starred Question No.  339  on  the 
24th February, 1954 and state:

(a) what part of the country’s re­
quirements of sugar can be met from 
the palm juices according to Govern­
ment’s estimates, if all the palm trees 
are utilized; and

(b) the number of palm Ochajoor) 

trees in the country according to the 
rough estimates prepared by Govern­
ment?

The Deputy Minister of Commerce 
and Industry  (Shri Kanungo): (a)
No precise estimate can be made.  It 
is expected that about l/7th of the 
demand can be so met

(b) About 242 lakhs.
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Music OoMFBrmoN

*984. Shri Bahadur Singh: WiU the 
Minister of Information and BUM*
casting: be pleased to state:

(a) the niunbor of artistes who res­
ponded to the All India Radio’s invi­
tation for participation in the music 
competition  held  during the  Radio 

month; and

(b) the items in which competition 

was held?

The Minister of Information 
Broadcasting (Dr. Kesicar): (a) 1»386.

(b)  The competition was held  in 
the following categories  of  Hindu­
stani and Karnataka Music:

(i) Classical Vocal.

(ii) Light Classical Vocal.

(iii) Light Vocal.

(iV) Instrumental—^Melodic.

(v) Instrumental— P̂ercussion.

Documentary Films and Kewsrbbu

*QRfi  / Chaudhuri;
\Shri L. Jogeswar Singli:

Will the Minister of Information and 
Broadcasting be pleased to state:

(a) whether it is a fact that Motion 
l̂icture  exhibitors  in  South  India 

have decided to suspend screening of 
“approved**  films and not to renew 
their contracts with the Films Division 
of the Government of India for the 
exhibition of Documentary Films and 
Newsreels;

(b) whether a similar decision has 
been taken by film exhibitors in other 
parts of the country; and

(c) the reasons or complaints which 

led film exhibitors in South India to 
take the above decision?

The Minister of  Information and 
Broadcasting (Dr. Keskar): In view of 
the  controversial issues involved, a 
comprehensive statement is laid on the 
Table of the House [5ee Appendix IV, 
annexure No. 48.]

DOCUMENTART FILMS

•990. Dr. J. N. Parekfa: WiU  the
Minister of  Information and Broad­
casting be pleased to state:

(a) whether approved documentary 

films are compulsorily given for exhi­

bition;
(b) if so, the reasons therefore; and

(c) the policy of Government in this 

regard?

the Minister of  Information and 
Broadcasting  (Dr. Keskar): Atten*

tion is invited to reply to Question No. 

986.
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The Dê ty Mlniater of  Irrigation 
and  Power  (Shrl  Hathl):  (a)
The present accepted scheme was pre­
pared by the Central  Water  and 
Power Commission and not by  the 
Central Water and Power  Research 
Station, Poona.  Some design  fea­
tures of the scheme are being tested 
by hydraulic models at the Research 
Station as is usual with all such sche­

mes.

(b)  The estimate has not yet been 
finalised but the indications are that 
it may approximate to Rs. 42*5 crores 
The time required for implementation 
is six years according to the original 
project report but It Is lUĉy to be 
shortened  by  labour  tlirough  co­
operation in the
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(c)  A statement  giving  the  re­
quisite information  laid on  the 
Table of the House. [See Appendix 
IV, annexure No. 49.]

Synthetic Petroleum

Pandit D. N. Tlwary:

Shri Dabhl:

9̂92.   ̂Shri Bibhutl Mishra:
Sbri T. K. Chaudhiirl:
Dr. Ram Subha; Singh:

Will the Minister of Prodnetioii be
pleased to state.

(a) whether there is a proposal to 
f?et up a plant for synthetic petroleum: 
.and

(b) whether the plan and the esti­
mates of the same have been prepared?

The Minister of Productioii 
K. C. Reddy): (a) Yes.

(b) Not yet, Sir.

(Sbri

9̂93.

Electricity

{
Shri Gidwani:

Th. Lakshman Singh Cbarak:

Will the Minister of Irrigation and 
Power be pleased to state:

(a) the  names of the colonies for 
displaced  persons in Delhi  where 

•electricity has not yet been provided;

(b) the reasons for the delay; and

(c) when the work will be complet-

The Deputy Minister of  Irrlgatloii 
and Power (Shri Hatbi): A statement 
is laid on the Table of the House. [See 
Appendix IV, annexure No. 50.]

Mitsum Evacuee Houses

'*994. Sardar Hukam Singh: Will the 
mnlster of Sehabltttatlim be oleased 
"to state whether any of the Custodians 
of the various  States  have  given 
directions for the realisation of rent 
of Muslim evaciwe houses from Dis­
placed Government  servants at the 
rate of 10 per cent, of Hieir pay?

The Deputy Mlnfeipter of RehabUI- 
tatioa (Sbri J. K. Bboaale): Only one 
such case has come to our notice*

State Industrial Undbrtakings

 ̂  / Sbri S. N. Das:
\ Sbri Morarka:

Will the Minister of Production be 

pleased to refer to the reply  to  un- 
stanred question No. 241 given on the 
3rd September. 1954 and state:

(a) whether the proposals  for  the 

constitution of a Central Authority for 
the management  of  State Industrial 
undertakings have been finalised; and

(b) if so, the decision taken thereon?

The Minister of Production  (Sbri 
K. C. Reddy): (a)  and (b).  The
matter is still under consideration.

Ammunition

647. Sbri Hem RaJ: Will the Minister 
of Commeroe and Industry be pleased 
to state:

(a) the quantities of (i) Black Gun­
Powder (ii) Percussion Caps for Muz­
zle Loading Guns (iii) Fuse Coils and 
Lead Shots imported during 1952-53 
and 1953-54;  ^

(b) the quantity produced  in  the 
country during the above period; and

(c) the number and names  of  the 
factories engaged  in  their manufac­
ture, State-wise?

Tbe Minister of Commerce and In­
dustry (Sbri T. T. Krishnamacbari):
(a) and (b). A statement is attached. 
[See Appendix VI, annexure No. 51.]

(c)  A list of Gun-powder  manu­
facturers is attached. [See Appendix 
IV, annexure No.  52.]  Information 
regarding manufacturers  of  other 
items IS being collected and will be 
laid on the Table of the House in due 
course.

Tea Estates

648. Shri Nanadas: Will the Minister 
of Commerce and Industry be pleased 
to lay a statement on the Table of the 
House showing:

(a) the number of tea estates that 
were sold by foreign concerns to Indian 
concerns from 1947 onwards, jrearwise;

(b) their total acreage; and

(c) their location?
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The Minister of Commerce and In- 
dttslry (Shri T. T. Krlshmuiiachari):

to (c). A statement is  attached.

Appendix IV, annexure No. 53.]

Tea Industry

649. Shri Nanadas; Will the Minister 
Df Commerce and Indostry be pleased 
to state the total amount of American 

capital invested in tea industry?

The Aflnister of Commerce and 
dnstry <Shri T. T. Kriahnamachari);
Rs. 4.54 lakhs as on 30th June, 1948. 
There has been no  participation of 
any additional American  Capital in 
Tea Industry since that date, accord­
ing to the information available.

D. V. C.

650. Shri N. B. Chowdhary: WiU the 
Minister of Irriiration and Power be 
pleased to state:

(a) the  number of  persons to be 
rehabilitated in connection  with the 
construction of the Panchet Hill and 
Maithon Hill Projects; and

(b) the present position of rehabili­
tation work' in respect 61 two projects?

The Depaij Minister of  Irrlffatfon 
and Power (Sbri HathI): (â Panchet
Hill—About 30,000 persons.

Maithon—About 25,000 persons.

(b)  At Panchet Hill, as no options 
have so far been indicated by  the 
persons likely to be  displaced,  no 
scheme for rehabilitation has yet been 
finalized.  In the case of  Maithon, 
1,500 acres of paddy land have been 
reclaimed against the requirement of 
1768 acres.  There has been no de­
mand for replacement of houses.

Sbcond Five Year Plan

651.  Shri N. B. Chowdhury: Will the 
Minister of Plannins be  pleased to 
state:

(a)  whether  the  Government  of 
West Bengal have submitted its pro­
posals regardi;;)̂ irrigation projects for 
inclusion in the  Second Five Year 
Plan; and

(b)  if so,  whether a list of these 
proposals will be placed on the Table 
of the House?

The Deputy Minister of  IrrlgatloQ 
and Power (Shri Hathi): (a) and (b). 
The West Bengal Government  have 
sent a list of Schemes for examination 
by the Technical Committee on irri* 
gation and power projects.  The Com­
mittee after obtaining  project  re­
ports and examining them, will re- 

coxTimend which of them should  be 
considered in connection  with  the 
Second Five Year Plan.  The more 

important  irrigation  schemes,  i.e., 
which cost Rs. 10 lakhs or more, are 
given in a statement which is  laid 
on the Table of the House.  [5ee Ap­
pendix IV, annexure No. 54.]
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The Minister of Commerce and In­
dustry (Shri T. T. Krishnamaehari):
(a) and (c). The All- Ipdia Khadl and 
Village Industries Board are oarry* 
ing on their work for the  develop­
ment of Khadi and Village Industries 
in a number of villages all over India.
It will not be possible to give  the
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names of all these villages and places 
or specify  the  different  methods 
used.

(b)  Application shoiild be made to 
the All-India Khadi and Village In­
dustries Board.

(d)  Yes. Sir.
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The Prime Minister and Minister of 
External Aifairs and  Defence (Sbri 
Jawaharlal Nehro): (a) The ex-pri­
soners, who opted for India, are re­
ceiving training at the various Train­
ing Establishments of the Defence and 
Rehabilitation Ministries  at  Secun­
derabad,  Jabalpore, Bangalore  and 
Delhi.  They will  be  rehabilitated 
after they have finished their train­
ing.

(b) Besides free rations,  clothing, 
medical treatment etc. on a prescrib­
ed scale, each prisoner  has  been 
sanctioned a  pocket  allowance  of 
Rs. 50/- per month during the period 
of his training.

(c) Accommodation has  been pro­
vided at the scale laid down for  a 
sepoy, and most of them have been 
accommodated in Barracks.

(d) Of the  87  ex-prisoners  from 
Korea now in India, 74  are  North 
Koreans, 2 South Koreans  and  11

Chinese.  They speak  Korean  and 

Chinese and some of them can speak 
English.
(e)  They are being taught  Hindi 

and English.
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The Prime Minister and Minister of 
fiztemal Affairs and Defence  (Shri 
Jawaliarlal Ndira): (a) and (b). The 
East Bengal Government have can­
celled the licences of a large  num­
ber of non-Muslims in Pakistan for 
the sale of kerosene oil and petroleum 
and consequently the oil companies 
have been forced to terminate  their 
agencies.  The matter has been taken 
up with the Government  of  East 
Bengal as  well as with the  Gov­
ernment of Pakistan.

Vehiclss

656. Dr. Ram  Subhag Singh: Will 
the Minister of Commerce and Indus­
try be pleased to state the number of 
Indian-made vehicles, excluding loco­
motives, placed on the road during the 
last financial year?

The  Minister of  Commerce  and 
Industry (Shri T. T. Krishnamachari):
Government  have  no  information. 
However the number of motor vehi­
cles sold in the country during  the 
last financial year was approximately 
10,600.

Local Development Programme

657. Shri D. C. Sharma:  Will the
Minister of Planning be  pleased to 
state:

(a) the total ammnxt  aUottod for 
local development programme to the
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Punjab during the first three years of 
the Plan;

(b) the categories of subjects  on 
which these sums were spent;

(c) whether the amounts sanctioned 
were fully utilised and if not, the 

amount of such imutilised money;

(d) on whose recommendation  tiie 

various development schemes  were 
submitted and approved; and

(e) the machinery  through which 
the working of the approved schemes 
is checked up?

The Depû Minister of  Plannlnf
(Shri S. N. Mtohra): (a)  The  pro­
gramme was inaugurated in 1953-54. 
An allocation of Rs. 8 90 lakhs for 
•that year was made.

(b)  and(c). Schemes relating to water 
supply, paving of streets, construction 
of culverts, construction and repairs 
of Civil  and  Veterinary  Dispensa­

ries, school buildings, village  roads 
-etc. were approved but the program­
me is being implemented only during 

ihe current year.

(d) Last year schemes  were ap­
proved by the State, Government on 
the recommendations of Deputy Com­
missioners who, in turn, consulted the 
local officials and non-officials in the 
Districts.  For the current year sche­
mes are being approved by District 
Development and  Planning  Com­
mittees consisting of officials and non­
officials.

(e) Through Deputy Commissioners 
and  District  Development-cum- 
liaison officers in each District.

SuPKBMB Court Buildings

658. Shri Nagê war Pnund Bisha:
Will the Minister of Works, Hooslng 
and Supply be pleased to state:

(a) whether the plan of the new 
Supreme  Court  buildings  has been 
finalised; and

(b) if so, who  prepared the plan 
.and design?

The Minister of  Works,  Honstng 
4uid Snpidy (Saidar Swaran  Stngli):
(a) Yes. Sir.

(b)  Shri G. B, Deolalikar,  Archi­
tect, Central P.W.D.

Kohban Prisoners of War

659.  Shri T. B. Vittal Rao: Will the 
Prime Minister be pleased to state:

(a) the  number of  Korean and 
Chinese Prisoners of War who were 
originally  brought to India by the 
Custodian Forces;

(b) how many of them are still in 
the country;

(c) where they are located and what 
steps Government have taken to re­
habilitate them; and

(d) how many of them have since 

been rehabilitated and in what pro­
fessions?

The Deputy M!inister of External 
Affairs (Shri Anil K. Chanda):  (a)
to (d). Of the 88 ex-prisoner« of war 
originally brought from Korea,  one 

has since been repatriated to  China. 
The remaining 87 are still in India 
and fall in two categories:—
(i) those  who wish  to stay  in 

India; and

(ii) those who wish to be  repat­
riated to other countries.  Those who 
have opted for India are  receiving 
training at the various  training es- 
tablkhments of the Defence and Re­
habilitation Ministries at Secundera­
bad, Jabalpore, Bangalore and Delhi. 
The  ex-prisoners  under  the second 
category are at present  located at 
Delhi, excepting two, who are unwell 
and are being treated at the Military 
Hospitals at Aundh  and  Lucknow. 
Arrangements are in hand to  shift 
these  eAr-prisoners  from  Delhi  to 
Meerut shortly.  Excepting one who 
has been provided with a part-time 
job in a Nursery School in Delhi, none 
of the ea>prisoners has so  far  beeii 
rehabilitated as they have not  yet 
completed their training.

Groundnut and Groundnut Oil

m. Shri C. R. Chowdary: Will the 
Minister of Commerce  Indnstry 
be pleased to state:

(a)  the quantity of groundnut and 
groundnut oil that has been released 
for export till the end of December, 
1954;
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(b) the names of the ports through 
which these exports are permitted;

(c) the  countries to  which these 

exports are allowed; and

rd) the restrictions and conditions 
subject to which these exports  are 

permitt̂ ?

The Minister of  Commerce  and 
Industry (Shrl T. T. Kriahnamachari):
(a) About 18,000 tons of hand-picked 
selected groundnuts and about 54,000 
tons of groundnut oil have been  re­
leased for export during the calendar 
year 1954.  The quotas released  are 
valid for shipment till the  end  of 
March, 1955,

(b) Bombay, Calcutta, Cochin, and 
ports in  Madras  and  Saurashtra 
States.

(c) Groundnut oil is allowed to be 
exported to all destinations  except 
South Africa. A quota of 8,000 tons 
for hand-picked selected groimdnuts 
released in March, 1954 was available 
for export to dollar countries.  The 
remaining quota of 10,000  tons re­
leased in November, 1954 can  be 
utilised for export to all destinations, 
except South Africa.

(d) Exports of hand-picked select­
ed groundnuts released  in  March, 
1954 were allowed  by  established 
shippers who exported  hand-picked 
selected groundnuts to dollar  coun­
tries during any one of the calendar 
years from 1951 to 1958, equal to 50 
per cent, of their shipments to dollar 
countries.  The  quota  released  in
November, 1954 has been distributed 
amongst shippers on the  basis  of
shipments effected by them  to  all
countries during any one of the calen­
dar years 1951 to 1953, equal to 40 
per cent, of the shipments made by 
them to all destinations.  Quotas for 
shippers who exported during  1949 
and 1950 have not yet been determin­
ed.

Groundnut oil is allowed for  ex­
port by  established  shippers  of
groundhut and groundnut oil on the 
basis of their shipments during any 
one of the four financial years ending 
March, 1852.  Maximum allotment to

an individual shipper was 400 tons. 
This has been raised to 600 tons in 

respect of a quota of  26,000  tons
released in December,  1954.  Mini­
mum allotment to an individual ship­
per is five tons.

Evacubb Housbs

/ 661. Sardar Hukam Singh: Will thê 
Minister U BehablUtation be pleased 
to state the number of evacuee houses 
in possession of Government servants 
in various States at present?

The Deputy Minister of Rehabili­
tation (Shrl J. K. Bhonsie): Informa­
tion relating to the number of evacuee 

houses which are in  possession  of 
Government  Servants  in  various 
States, is not readily available. Its 
collection will involve an amount of 
labour which would aot be commen­
surate with the result to be achieved.

Korean Prisoners of War

662. Shri S. N. Das: WiU the Prime 
Minister be pleased to state whether 
all the  Korean eo;-prisoners  of  war 
who had opted for Mexico and South 
Korea have been repatriated?

The Prime Minister and Minister 
of External Affairs and Defence (Shrl 
Jawaliarlal Nehnt>: Of  the  88  ex­
prisoners of war originally  brought 
from Korea, one has since been re­
patriated to China. The remaining 
87 are still in India.

Dried Frufts

663. Shri Dhnsiya: Will the Minister 
of Commeroe and Industry be pleased, 
to state:

(a) whether dried fruits are allowed: 
to be imported  from Honkong and 
China;

(b) what  quantity,  if  any,  waŝ 
aUowed in 1952-58 and 1953-54;

(c) if not, the reasons therefor; and

(d) whether Government will con­
sider the desirability of such import 
in the near future?

The Minister of Commerce and ln<̂ 
dustry (Shri T. T. Kriahnamachari)::
(a) Yes, Sir.

(b)  A statement  is attached.  [See 
Appendix IV, annexure No, 5ft.l
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(c) and (d). Do not arise.

Trade with Indo-China

664. Shri S. N. Das: WUl the Minis­
ter of Commerce and Industry be
pleased to state:

(a) whether trade  potentials bet­
ween India and any of the Associated 
States of Indo-China and possibility 
of mutual  commercial  relationship 
have been studied by Government;

(b) if so. the important aspects of 
the  question  studied  and  results 
accruing therefrom;

(c) whether any formal or informal 
talks in this regard have been carried 
on so far; and

(d) the names of the Indian articles 
which have any prospect of  being 
exported to those countries?

The Minister of Commerce and In­
dustry (Shri T. T. KrMmamscharl):
(a)  to (d). A detailed study of the 
possibilities of increasing  trade bet­
ween India and any of the States of 
Indo-China has not yet been made. 
From past statistics, it appears that 
there is scope for exĵrts  of  jute 
manufactures,  tobacco,  machinery, 
cordage and rope,  rubber manufic- 
tures, metals and  metal ' products. 
An objective study will be possible 
when conditions stabilise in this re­
gion.

Bonb-Grindino Factobibs

665. Shri Oanpatl Ram: Will  the 
Minister of Commerce and Industry 
be pleased to state:

Ca) the total number of Bone Grind­
ing Factories in India and the location 
of each, State-wise;

(b) the comparative figures during 
the last  five  years so far as pro­
duction,  consumption,  export  and 
import of bone manures are concern­
ed; and

(c) the steps, if any, taken by Gov­
ernment to develop this industry?

The Minister of Commerce and bi- 
dnstry (Shri T. T. Krishnamschari):
(a) There are 84 bone-grinding fac­

tories in India.  A list of these facto­
ries showing their  location.  State- 

wise,  is  attached,  [fiee  Appendix 
IV, annexure No. 56.]

(b) Production,— Âccurate  figures 
of production are not available.  It 

is estimated that 30,000 to 35,000 tons 
of bone-meal  is produced in  India 
per annum.

Consumption.—The  entire  bone- 

medl produced in the country is con­
sumed.  The consumption is,  there­
fore, of the order of 30/35,000  tons 

per annum.

Exports.—The export of bone-meal 

(i.e., bones crushed to pieces smaller 
than 3/32"') and uncrushed bones  is 
not allowed.  Bonegrist and crushed 
bones of the following  specifications 
are allowed for export by Establish­
ed shippers and Crushers:—

Bonegrist— B̂one  pieces  passing 
through  3/16"  mesh 

holes and resting  on 

3/32'' Maximum leni?th 

of the pieces not ex­

ceeding 2"

Crushed Bones.— B̂one pieces passing 
through 7/8*' mesh holes 
and  resting  on  3/16̂ 

Maximum length of the 
pieces not exceeding 2*̂

The figures of export of bones for 
manurial purposes during the  last 
five years are given below:—

Quantity in ton? Value in *ooo’ of Ks. 

Year Bones for manurial purposes

Quantity Value

1950-51  I9»920 68,32

:95:-52 2,286 8,73
1952-53 259 97
1953-54 942 2.65
1954-55 163 51

April-Septcmbcr)

Imports.— T̂here is  no  import  of
bone-meal, raw bones, crushed bones 
or bone-grist.  The internal produc­
tion is enough to meet the  require­
ments.
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(c). The Government have approv­
ed the setting up of three new bone 
mills, the particulars of which  are 
given below:—

Name Location Capacity 
Per annum 
tons

1. M/s. Raj Traders
Ltd., Kotah Jaipur  (Rajasthan)  8,220

2. M/s. Knit Bone 8c 
Glue Works, Raj-
putana. Rajpura. 2,400

3.  M/s. Faridabad
Bone Mill.  Faridabad. 18,320

Steps have been taken to  develop 
a plant called a Bone Digester on the 
model of a similar one obtained from 

Japan.  This Digester is meant  for 
use in rural areas in order that bones 
may be steam-coked and crushed into 
bone-meal, nearer the sources of their 
availability.  State Governments are 
taking steps to popularise  this Di­
gester.  The existing undertakings in 
this line are encouraged to undertake 
manufacture of glue and gelatine.

N.B.S. Blocks

666,  Dr. Satyawadi: WiU the Minis­
ter of Planning be pleased to state:

(a) the amount allotted during 1954­
55 to each Conmiunity Project  and 
N.E.S. Blocks in the Punjab, Pepsu and 
Himachal Pradesh; and

(b) the amount spent on these Pro­
jects so far?

The Deputy Minister of  Planning
(Shri S. N. Mlshra): (a) The  allot­
ment of funds for the progranmie is 
made for a 3 year period.  The phas­
ing of expenditure for each  year is 
made by the State Governments. The 
provision made in the State Budgets 
for 1954-55 is not available.

(b)  The amount spent in each State 
upto 30th June, 1954 was as under:—

Punjab

For fQur Community Projects, 7 Com­

munity Development and 7  N.E.S. 
Blocks. Rs. 46-85 Lakhs.

PEPSU

For 1 Community Project, 1 Com­
munity Development  and  4 N.E.S. 
Blocks—Rs. 12-B2 Lakhs.

Himachal Pradeidi

/ For 1 Community Project, 2 Com­
munity Development and  4 N.E.&̂
Blocks. Rs. 24 J01 Lakhs.

Grants to Travancore-Cochin

667. Shrl Achuthan: Will the Minis­
ter of Commerce  mid Industry be 
pleased to  state  the total  amount 
(grants and loans, separately) given 
to Travancore-Cochin State in 1953 and 
1954 (upto the 30th September) under 
each of the following heads:—

(i) Khadi

(ii) Small scale industries, and

(iii) handloom?

Tlie Minister vt Oonuneree and In* 
dttstry (Shrl T. T. KrlAnamachari):
(i) to (iii). A statement is attached. 
[See  Appendix  IV,  annexure  No, 
57.]

Central Watbr and Power 
Commission

668. Shri Randaman Singh: \fiil the 
Minister of Irrigmtlon and Power  be 
pleased to state:

(a) the value of orders placed till 
the 31st October, 1954 by the Central 
Water and Power  Commission with 
the following firms:—

(i) Messrs. William Jacks & Co., 
and

(ii) Messrs. Blackwood Hodge & 
Co.;

(b) how much of the orders have 
been executed;

(c) whether it is a fact that a large 
number of orders are still pending 
with the firms; and

(d) if so, the reasons therefor?

The Deputy Minister of Irrigation 
and Power (Shri Hath!): The inforr 
mation is being collected and will be 
laid on the Table of the House as soon 
as possible.
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INDEX

abducted  women.

ABDUCTION—

Question re—

Recovery  of 

1203-04.

ABDULLABHAI, MULLA—
Question by—

Unemployment in  Madhya  Pra­
desh.  1227.

ACHUTHAN, SHRI—

Question by—

Grants to Travancore-Cochin. 1244. 
Power Transmitter.  1206-07.

AID(S)—

Question re—
Financial —

98.
to Rajasthan.  1197-

Sec also “Grant (s)'

AIRCRAFT—

Question re—

Sale of unused — ̂ 1198-99.

ALL INDIA KHADI AND  VILLAGE 

INDUSTRIES BOARD—
Question re—
Gram Udyog 1234-35.

ALL INDIA RADIO—

See «Radio, All India”.

ALWAYE—

Question re—
Monazite.  1186-87.

AMERICA, UNITED STATES OF— 

Question re—
Silk goods.  1225.

AMMUNITION— 
Question re— 

Ammunition.

ASSAM—

Question 
Aviation spirit.  1201.

Coal.  1197.

AUTOMOBILE&-

Question re—
Vehicles.  1236.

AVIATION SPIRIT—

Question re—
Aviation spirit.  1201.

AZAD, SHRI BHAGWAT JHA—

Question by—
Radio artistes.  1218-19.

Sale of unused aircraft. 1198-llL

B

BAHADUR SINGH, SHRI—

Question by—
Music competition. 1220, 
Nationalisation of transport.  Itti,

BHAKRA-NANGAL PROJECT—

Question re—
Bilaspur merger.  1216.

BIHAR—

Question re—
Coal.  1197.

BILASPUR—

Question re—
----- merger. 1216.

1232.

BOMBAY—

Question re—
Cashewnuts.  1189—91.

BONE-GRINDING FACTORIES—

1241
Question
Bone-grinding factories.
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BONE-MEAL- 

Qucstion re—

 ̂ Bone-grinding factories. 1241-43

4oSE, SHRl P. C. —

Question (Supplementary) by-

Tata Iron  and  Steel  Tompany 
1200.

BRAHMAPUTRA  RIVER  COMMIŜ 
J SION (FLOODS) —

 ̂Question re—

,  Nadi Ayog. 1221-22.

BROADCASTING—

J Question re—

Radio artistes.  1218-19

buildings—

4 Question re—

Supreme Court -----.  1237-38

‘ C

fcAPITAL, FOREIGN-

Question re—
Tea industry.  1233.

CASHEWNUTS—

Question re—

Cashewnuts.  1189—91.

CEMENT FACTORY—

Question re—

Vindhya Pradesh men cement ka 

karkhana.  ̂ ?f!T

1227-28.

central water and  POWSSl 
COMMISSION—

Question re—

Central Water and Power Com­
mission.  1244.

Kofii nadi ka niyantran,  fffr

1230-81. .

CEYLON— ,

Question re '

cidthi

CHAKRAVARTTY,

RENU—

SHRIMATI

Question (Supplementary) by—

Machines for small  scale  Indus 

tries.  1221.

CHARAiK, TH. LAKSHMAN SINGH- 

Quêion by —

El-ctricity.  1231.

States flood control boards. 1191— 

1193.

CHAUDHARY, SHRI G. L.—

Question by—

Cork se bani hui vastuyen.

# q'f: ’225.

chaudhri, shri t. k. -

Question by —

Documentary films and newsreels. 
1229.-

Synthetic petroleum.  1231. 
Uranium ore prospecting. 1201-02.

CHETTIAR, SHRI T. S. A.-

Question (Supplementary) by—

Advanced training  to  tngineerr.. 
1208.

Clock factory.  1216.

States flood control boards.  1193. 

Technology ki Pradeshik Sans- 

thaven. srnrftpp

1186-

children—

Question re—

Recovery  ‘tif 
1203-04.

abdticted  woxtien.

CHINA—

Question 

Delegation of engineers to
1226.

Dried fruits. 1240-41.

CHLORIDES— 

Question 
Monazite. 11BW7.
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CHOWDARY, SHRI C. E.—

Question by—

Groi.’ndnul  and  groundnut 

1?38'~40.

oil.

CHOWDHURY, SHRI N. B.~ 

Question by—

D.V.C.  1233,

Second Five Year Plan.  1233-34.

CITIZENSHIP—

Question re—

Korean prisoners of war.  1191.

CLOCK  MANUFACTURBVfG  FAC­

TORY- 

Question re—

Clock factory.  1215-16.

CLOTH—

Question re—
Cloth.  1219-20.

COAL—

Question re—

Coal.  1197.

COKE OVEN GAS—

Question re—
Coke Oven Gas.  1224-2[̂.

COLLIERY (lES)—  .

Question re—

Coal.  1197.

COMMITTEK(S) —

Question re—

Dilaspur merger.  1216.
Sindri Fertilizer Factory.  1210-12. 
Stores Purchase — .  H93. 

Typewriters 1216—18.

COMMUNITY PROJECTS—

Question re—

N.E.S. Blocks.  1243-44 

COMPANY(IES)—

Question re—

Tata Iron  and  Steel -----. 1199­
1200.

Tinplates.  1207-08

COMPENSATION—

Question re—

Evacuee property  1226

CONSUMPTION-

Question re—

Don 1196.  ,

CORK PRODUCTŜ

Question re—

Cork se bani hui vastuyen  {Wt

-   ̂3pft «r̂(T) 1225.

COTTAGE INDUSTRY—

CJuestion re—

Gram udyog 1234-®!

Machine for small scale industrieiL 
1220-21.

Show rooms in embassies. 1204-ML

DaBHI, SHRI—

Question by—

Clock factory.  1215-ie
Stores Purchase Committee.  IISI,

Synthetic petroleun̂.  1231.

DAMODAR  VALLEY  CORPOBA-
TION— ' .

Question re— 

b.V.C.  1233.

DAS, SHRI B. K.—

Question (Supplementary) by— 
States flood control l̂oards«  llflt

DAS, SHRI S. N.—

Question by—
Korean prisoners of war.  124flL 

Nadi Aavofj 1221-33).

State  industrial  undertakiqSR̂ 
1232.

Trade with Indo-China.  1241. 
University of Malaya.  1228.

D̂ S. SHRI SARANr,A.DHAH- 

Question by—

Machines for small  scale  indn»* 
tries.  1220-21.

24?



LOK SABHA

DAS, SHRI SARANGADHAR-—contd. 

Question by~-contd,
Tata Iron  and  Steel  Company, 
1199-1200.

Question (Supplementary) by—
Show rooms in embassies.  1205 

States-flood control boards.  1192.

DASARATHA DEB, SHRI—

Question by—
Loan to displaced persons in Tri­

pura.  1227.

DELEGATION—

Question re—

----- of engineers to China.  1226.

DELHI—

Question re—
Electricity.  1231.

High Power Transmitter.  1206-07.

MX3LALIKAR, SHRI G. B.—

Question re—
Supreme Court buildings.  1237* 
38.

DESIGN ENGINEERING—

Question re—
Advanced training  to  engineeri. 

1208.

DEVELOPMENT SCHEME&- 

Question re—

Local  development  programme, 

1236-37.

DHUSIYA, SHRI—

Question by—
Dried fruits.  1240-41.

DISPLACED PERSONS —
Question re—

Evacuee property.  1226.
Loan to----- in Tripura.  1227.

DOCUMENTARY FILMS—

See “Film(s)»\

DWIVEDI, SHRI M. L.—

Question by —
Ford pratishthan dal  (aifarisen)

srr?n̂ ̂   1208-09.

Gram udyog 1234-35.

Koria yudhbandi

1235-36.

DWIVEDI, SHRI M. h.-̂ ontd. 
Question by—contd,

Kosi Nadi ka niyantran.

2FT 1230-31.

Pakistan men Petrol ke Licenson 

ka rud kiya jana. #

arr̂TT)  1236.

Technology ki  Pradeshik  Sanstha-

1185-86.  '

Question (Supplementary) by—

Tvpewntert. 1217.

ELECTRICITY—

Question re—
Electricity.  1231.

EMBASSY(IES)—

Question re—

Show rooms in -----.  1204—06.

ENGINEER(S)—

Question re—

Advanced training to -----
Delegation of-----to China.
Steel experts.  1222-23.

1208.
1226.

EROSION—

Question 
Sea — 1224.

EVACUEE HOUSE (S) — 

Question
Evacuee houses.  1240. 

Muslim -----. 1231.

EVACUEE PROPERTY—

Question re—
Evacuee property.  1226.

EXPENDITURE—

Question re—

Ford  pratishthan

1208̂09.

dal (sifarise).

ftrerrw)
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EXPENDITURE—contd.

Question rê ôntd.

High Power Transmitter.  1206-07* 
Kosi nadi ka niyantran.

^  1̂* 1230-31.

N. E. S. Blocks.  1243-44.

EXPERT (S) —

Question re—
Ispat sanyantra.  (  ̂ )

1223. 
Steel 1222-23.

EXPERTS. FOREIGN—

Question re—

Steel plant.  1187—89.

EXPORT (S)«- 

Question re—

Cloth.  1219-20.

Groundnut  and  groundnut olL 
1238—40. *

Oon.  1196.

Pepper.  1212—14.

F
FACTORY(IES)—  "

Question re—
Bone-grinding -----.  1241—43.
Clock -----.  1215-16.

FERTILISER—

Question re—
Sindri ----- Factory.  1210—12.

riLM(S)—

Question 
Documentary 
Documentary

1229.

1230. 

and newsreeia.

FIRMS. FOREIGN—

Question re­

sale ol unused aircraft.  1198-99.

FIVE YEAR PLAN, SECOND—

Question re—
Financial aid to Rajasthan.  1197­
98.

Second Five Year Plan.  1233-34.

FLOOD (S) —

Question re—
Aviation spirit.  1201.

-----control.  1194.
Nadi Ayog.̂ ^  1221-22

States

93.

control boards. 1191—

FORD FOUNDATION TEAM—

Question re— ,
Ford  pratishthan  dal  (sifarisen).

fiimrw) 1208-09.

FOREIGN COUNTRY(IES)—

Question re—
Cork ae bani hui vastuyen.  (frpf 

H 5#  1225.

Show rooms to embasiies.  1204­

06.

FRUITS, DRIED—

Question re—
Dried fruits.  1240-41.

GANGA  RIVER 
(FLOODS)—

COMMISSION

Question re—
Nadi Ayotr.(sifr 1221-22.

GANPATI RAM, SHRI—

Question by—
Bone-Krinding  factories.  1241— 

43.

GERMANY—

Question re—

Tata Iron  and  Steel  Company. 

1109-1200.

GHANI OIL—

Question re—

----- industry. 1222.

GIDWANI, SHRI—

Question by—

Bilaapur merger.  1216.

Electricity.  1231.
Slum clearance.  11944S.

Question (Supplementary) by— 
Stores Purchase Committee.  1193.
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EMPLOYEES-GOVERNMENT

Question re—
Evacuee houses.  1240.

GOVIND DAS. SETH—

Question by—

Oon.
Tvpewriters.

1216—18.

Question (Supplementary) by— 
Steel plant.  1188.

GRANT(S)—

Question re—
Clock factory.  1215-16.

----- to Travancore-Cochin.  1244.

GROUNDNUT—

Question 
----- and oil. 1238—40.

GURUPADASWAMY, SHRI M. S.—

Question by—

Advanced training  to  engipeers. 
1208.

H

HANDICRArTS—

Question re—

Show rooms in embassies..  1204— 
06. '

HANDLOOM—

Question re—

Grants  to 
1244.

Travancore-Cochin.

HANDLOOM CLOTH— 

Question
Cloth.  1219-20.

HKM RAJ, SHRI -

Question by— 
Ammunition.  1232.

HINDI —

Question re—

Typewriters

HONGKONG—

Question rje—
Driei fruits, 1240-̂1.

1216—18.

HOUSE (S) — 

Question re— 

Evacuee —: 1240.

Muslim evacuee 1231.

HUKAM SINGH. SARDAR̂-

Question by—

Evacuee houses.  1240.

Monazite.  1186-87.

Muslim evacuee houses.  1231. 
Sindri Fertilizer Factory.  1210.

Question (Supplementary)
Sindri FerUiiz*̂ Factory.

L

by—
1210-11.

IBRAHIM, SHRI—

Question br“

Evacuee property.  1226.

ILMENITE—

Question re—

Valuable minerals.  1223-24.

IMPORT (S)—

Question re—

Ammunition.  1232.
Cashe wnuts.  1189—91.
Cork se hani hui vastuyen.  ^

Dried fruits.  1240-41.

INDIAN (S) —

Question re—
Pakistan men Petrol ke Licenson 

ka rud kiya jana, (qrTfr̂ T̂ ^

3rm) 1236.

INDIAN MINING ASSOCIATION—

(Question re—

Coal.  1197.

INDIAN RARE EARTHS AND MONAi* 
ZITE PLANT LIMITED.;-

Question re—
Monattlte.  H86-$7.

INDO-CHINA—

Questioh re—

Trade yrlUi ——.  1241-
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INDUSTRY(IES)—

Question re—
Cashewnuts.  1189—91.
Ghani oil industry.  1222.

Tea -----.  1233,
Technology hi Pradeshik  Sanstha-

yen. ip’  sriiftrf

1185-86.

INSflTUTE(SJ—

Question re—
Machines for Small Scale Indus­

tries.  1220-21.
Technology ki Pradeshik Sanstha- 

yen. srnfftTP

1135-86

IRON AND STEEL̂
Question re—

Jspat sanyanira,

1223.

Steel experts.  1222*23,

IRRIGATION—

Question re—  *
Second Five Year Plan.  1233-34.

lYYUNNI, SHRI C. R.—

Question by—  *

Sea erosion.  1224.

j •  '

JAIPAL SINGH, S«R1—

Question (Supplementary) by-­
Tinplates.  1207.
Uranium ore prospecting.  1202, 

K

KAMAL SINGH. SHRI—

Question by—
Tinplates.  1207-08.

KARNI SINGHJI, SHRI—■

Question by—
Financiafaid to Rajasthan.  1197­
98.

KERALA— I
Question re—
High Power Transmitter.  1206-07.

KESHAVAIENGAR. SHRI— 

Question (Supplementary) by— 

Slum clearance.  1195.

‘KHADr—

Question re—

Grants  to 
1244.

Travancore-Cochin.

KOREAN WAR PRISONER(S) 

Question fe—

korean Prisoners of Wai\  1191 
1238, 1240.

Korea yndhbandi.

5Tr3f'J 1235-36.

KOSI CONTROL SCHEME—

Question re—

Kosi Nadi ka niyantran,  ^

KRUPP-DEMAG STEEL PROJECT--

Question re—

Tata  Iron  and  Steel  Company. 
1199-1200.

LICENCE(S)—

Question re—

Pakistan men Petrol ke Licenson 

ka rud kiya jam.

 ̂ ffirr

arpn) 1236.

LOAN(S)— '

Question re—

Ford Pratishthan dal (sifarisen).

m  1208-00.

----- to displaced persons in Tri­

pura.  1227.
Slum clearance.  1194-95.

LOCAL  DEVELOPMENT  PRO­

GRAMME—

programme.

Question

Local  development 
1236-37.
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M
machinery—

Question re—
Machines for small scale  indus­

tries.  1220-21.

MADHYA BHARAT—

Question re—
Clock factory.  1215-16.

MADHYA PRADESH—

Question
Unemployment in 1227.

MAITHON HILL PROJECT—

, Question
D.V.C.  1233.

MALAYA UNIVERSITY—

Question re—

University of Malaya.  1228.

MANUFACTURE—

Question re—

Ammunition.  1232.

Typewriters, 1216—18.

MINERALS—

Question 
Valuable 1223-24.

MISHRA, SHRI BIBHUTI—

Question by—

Flood control.  1194.
Synthetic petroleum.  1231.

MISHRA, SHRI L. N.—

Question by—

Delegation of engineers to  China. 
1226.

nIonazite—

Question re—

Monazite.  1186-87.
Valuable minerals.  12P3-24.

MORARKA, SHRI—

Question by—

Coke oven gas.  1224-25.
State  Industrial  undertakings. 
1232.

MOTOR VEHICLES—

See 'Automobiles*.

MUSIC COMPETITION—

Question re—

Music competition.  1229.

MUSHMSr—

Question re—
----- evacuee houses.  1231.

N

NANADAS, SHRI—

Question bjr—
Steel experts.  1222-23.

Tea estates!  1232-33.
Tea industry.  1233.

NATIONAL EXTENSION  SERVICE 
BLOCKS—

Question re—

N.E.S. Blocks.  1243-44.

NATIONALIZATION—

Question re—

----- of transport.  1223.

NAYAR, SHRI V. ’P.—

Question by—

Cashewnuts.  1189—9L 
Pepper.  1212—14.

NEPAL—

Question re—

Flood control.  1194.

NEWSREELS—

Question re—

Documentary films and-----. 1229̂

O

OIL(S)—

Question re—

Ghani — industry.  1222.

Groundnut  and  Groundnut —. 
1238—40.

ORISSA—

Question re—

States  flood  control  boards* 

1191—93 
Steel plant.  1187-̂ 9.
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PAKISTAN—

Question n-—
Pakistan men Petrol ke Licenson 
ka rud kiya jana.  (inPpfffPT 

if  ̂ *̂TT

an’TT  1236.

Recovery  of  abducted  women. 

1203-04.

PALM TREES—

Question r*—
Palm trees.  1228.

PANAGARH AERODROME—

Question re—
Sale of unused aircraft.  1198-99.

PANCHET HILL PROJECT—

Question re—
D.V.C.  1233.

PAREKH, DR. J. N.—

Question by—
Documentary films.  1230.

PEPPER— %

Question re—  '
Pepper.  1212—14.,

PETROLEUM—

Question r«—
Pakistan men Petrol ke Licenson

ka Tud Mva jana. ^

V  vr  fp̂rr

3rT*TT) 1238-
Synthetic -----.  1231.

PLANNING COMMISSION—

Question re—
Financial aid to Rajasthan. 1197-98. 
Nationalisation of transport.  1228.

PRICE (S)—
Question re—
Coal.  1197.

PRISONERS OP WAR- 
See '̂Korean war Prisoner̂)”.

PRODUCTION—
Question r«—
Bone-grinding factories.

Pow- (3W) 1196.

1241-43.

Pepper.  1212—14.
Tinplates.  1207-08.

PUNJAB—

Question re—
Bilaspur merger.  1216.
Local Development  Programme. 
1236-37.

Nationalization of transport. 1223.

R

RADIO, ALL INDIA—

Question re—
Music competition.  1229.
Radio artistes.  1218-19.

RADIO ARTISTE&- 

Question re—
Music competition.  1229.
Radio artistes.  1218-19.

RAJASTHAN—

Question ft—
Financial aid to -----.  1197-98.

RAM SUBHAG SINGH, DR.—  ; 
Question by—
Synthetic petroleum.  1231. 
Vehicles.  1236.

Question (Supplementary) by— 
Monazite.  1187.

RANDAMAN SINGH, SHRI—

Question by—
Central Water and Power Commis­
sion.  1244.

RAO, DR. RAMA—

Question by—
Valuable minerals.  1223-24.

RAO, Srtpi T. B. VITTAL- 
Question by—
Coal.  1197.
Korean prisoners of war.  1238. 

Question (Supplementary) by— 
Stores Purchase Committee.  12S8,

RAW MATERIALS—
Question re—
Sindri Fertilizer Factory.  1210.

RECOMMENDATION (S)—

Question ft—
Bilaspur merger.  1216.
Ford Pratishthan dal (sifarisen), 

(̂ fi siftronr ^ fWrcflf) 1208-08.
Stores Purchase Committee.  1193.
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REHABILITATION—

Question re—

D.V.C.  1233.

REHABILITATION FINANCE ADMI­
NISTRATION—

Questloti re—
Loan to displaced persons In Tri­
pura.  1227.

REMUNERATION—

Question re—

Radio artistes.  1218-19.

RENT—

Question re—

Muslim evacuee houses.  1231.

REPATRIATION—

Question re—

Kor *̂̂  Prisoners of war.  1191,
123o, *̂40.

REPORT(S)—

Question re—

Sindri Fertilizer Factory.  1210-12. 
States  flood  control  boards.
1191—93.

Stores Purchase Committee.  1193

RESEARCH—

Question re—

Technology ki Pradeshik Sanstha-

yen-  (̂vmvrafl"  srrtftrv

1185-86.

RIVER COMMISSIONS—

Question re-

Nadi ayog.(̂ î   l'221-22.

SALE—

Question re—

----- of unused aircraft.  1198-90
Tea estates.  1232-33.
Vehicles.  1236.

SAMANTA, SHRI S. C.—

Question by—
Show rooms in embassies. 1204-06. 
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Question re—
Grants to Travancorf»-Cochin. 12 44 

Machines for ------.  1220-21.

SODHIA, SHRI K. C.-

Question by—  '
Sindri Fertilizer Factory.  1210-il:.

SPICES ENQUIRY flOMmTTEE—

Question re—
Pepper.  1212—14.

STAFF ARTISTES'- 

Question re—

Radio artistes.  1218̂19.

STANDARDISATION—

Question re—

Typewriters 1216—18.

STATE(S) —

Question re—

Ammunition.  ̂232 
N.E.S. Blocks.  l*J43-44
.----- flood control boards. 1191-93.
Valuable minerals.  12:3-24. '

STATE  INDUSTRIAL  UNDERTAK­
INGS—

Question re—
State industrial undertakings. 1232

STEEL PLANTS—

Question re—

Ispat sanvantra.

1223.
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LOK SABHA DEBATES 

(Part II—̂ Proceedings other than Questions and Answers)
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LOK SABHA 

Thursday, 9th December, 1954

The Lok Sobho met at Eleven  of 
the Clock.

[Mr.  Spkakzr in the Choir], 

QUESTIONS AND  ANSWERS 

(See Part I)

12 Noom

MOTION  FOR  ADJOURNMENT

■Violation of  Inblan  Tehhitory by 

Ahmed PoRTUctrESE Soldiebs

Mi. Speaker: I have received notice 

of an adjournment motion by Dr. N. 

B. Khare on the violation of  Indian 

territory by armed Portuguese soldiers 

crossing  into the  Indian  territory 

near the village called Ain Naka  in 

Belgaum District of the Bombay State 

and kidnapping an  Indian  villager 

■named Lusso Narayan Gavas.

The Ministry has given me a note 

which unfortunately I got a bit late. 

I shall read the note received  from 

the  Ministry.  That  would  clarify 

iacts.

“According to  a wireless mes­

sage received hy the District Mag­
istrate, Belgaum, on 8th December 
from Hatnagiri,  our  outpost  at 

Banda, near village Ain Naka, has 

reported an incident on the Goa 

border.  The report is still under 

investigation.  Ain  Naka  is  not 

easily  accessible.  Twelve  miles 

have to be covered on foot  be­

fore the outpost  can be reached.

5̂50 LS

2278

There is a press report  also 

about this Incident at Ain Naka. 

This  report states  that  armed 

Portuguese  soldiers  crossed  into 

Indian territory near Ain Naka cn 

the 2nd December afternoon and 

kidnapped an Indian villager. The 

Portuguese  soldier  later  released 

the villager who came back  to 

Ain Naka with one of his teeth 

knocked out.

Late last  evening, another  in­

cident  which  took  place  at  the 

Daman frontier was reported  by 

telephone by our Liaison  Officer 

in Bombay.  According to  this 

report, which is  also under  in­

vestigation, a  European  Portu­

guese soldier crossed into Indian 

territory at Police Chowki No. 13 

with an automatic weapon  and 

24 rounds  of ammunition.  He 

was challenged by our police and 

was captured.

The  press  report  about  the 

incident in Ain Naka on the 2nd 

December refers to earlier cases 

of border violations.  We  - have 

information about one such case. 

On  18th  August,  two  European 

Portuguese  officials  entered 

Indian territory between customs 

posts Nos. 55 and 56 near  Ain 

Naka.  They were  challenged by 

a customs sepoy.  After  firing 

three shots in Indian  territory, 

the Portuguese officials went back 

to Goa,  No one was injured by 

this firing.

In respect of this earlier  in­

cident at Ain Naka, a strong pro­

test  was  lodged  with  the  Por­

tuguese tiegation  on  the 2nd 
September,  The Legation  was 

informed  that  suitable  measures



2279 Indian Tariff (Third  9 DECEMBER 1954 
Amendment') Bill 

[Mr. Speaker]

will be taken il there are  any 

further violations.  The  Legation 

has not yet replied to the protest 

note.  There was a question about 

this incident m Parliament on the 

20th September.  The facts stated 

above were given in reply to this 

question.”

On these facts, I think it  requires 

some further elucidation before  we 

can  decide  about this  motioi.  The 

place, as stated, is not  easily  acces­

sible.  Perhaps  information  may  not 

be available.  The only thing that can 

be done at this  stage is, it may be 

held over.  In the meanwhile  Gov­

ernment may call for information and 

give it to the House.

The  Prime Minister and  Minister 

of External Affairs and Defence (Shrl 

Jawaharlal Nehru): That is,  any

additional  information that may  be 

received.

Mr.  Speaker:  Yes.  At  present,

this is postponed.  I do not fix Dny 

date for this because I do not  know 

when the Government will be in  a 

position  to  give  the  information:  in 

any case, before the present  session 

ends.

2280

INDIAN TARIFF  (THIRD  AMEND­

MENT) bill

The Minister of  Commerce  and 

Industry (Shrl T. T. Krlshnamachari):

I beg to move for leave to introduce 

a Bill further to amend the  Indian 

Tariff Act, 1934.

Mr. Speaker: The question is:

■'That leave  be granted  tc  in­

troduce a Bill further lo amend 

the Indian Tariff Act,  1934.”

The motion was adopted.

Shri T. T. Krishnanuicharl: I intro­

duce* the BiU.

HINDU  MINOIOTY  AND  GUAH- 

DIANSHIP BKi—coacUt

Mr. Speaker: The House will nuw 

resume further discussion on  the 

motion  for  concurrence  in  tlie  re­

commendation  of the  Hajya Sabha 

for reference of the Hindu Minority 

and  Guardianship  BiU,  19S3,  to  a 

Joint Committee.  Of the  five hours 

allotted  for  the  discussion  of  the 

motion, two hours  and five minutes 

have already been availed' of  yester­

day and 2 hours and 55 minutes now 

remain.  This  would  mean  that  the 

motion shall be put to the vote of Ihe 

House at about 3 p.m.

Thereafter, the House shall  takt 

up the Preventive Detention (Amend­

ment)  Bill,  1954 for which  15 hours 

have been allotted.

We will proceed to take up  that 

motion.  I do not think that I need 

read  out  that motion.  Shri  D.  C 

Sharma, who was on his legs yester­

day continue his speech.

Shri D. C. Sharma (Hoshiarpur): 

Yesterday,  I said  that  the  definition 

of the term “Hindu” has been made as 

comprehensive as possible and  that 

no harm would be done to the minors 

by  restricting the  guardians  only  to 

three categories.

A  point was  made  yesterday  that 

something wrong was being done in 

changing the Hindu Law at this time 

and that the Hindu law  was being 

played with in a spirit which is not 

very proper and  right.  I  must  say 

that Hindu Law has been  something 

dynamic and it has always been res­

ponsive  to  the  changes  which  have 

been  demanded of it by the  new 

sotual circumstances and rew  social 

situations.  If we  read  the  report 

of  the  Hindu  Law  C-'immittee 

published in  1941,  on page 11,  we 

find that a very cogent case has been 

made for a change in the Hindu law. 

It has been  said that when  the 

author  of  the Mitakshara wanted to 

change the law in respect of the right

•Introduced with the recommendation of the President
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of the widow «to inherit the property 

of her  son-less  husband,  he started 

with the texts of Yajnyavalkya which 

were favourable to the change.  Then, 

he took up the texts of Manu which 

were  not  favourable.  Therefore,  he 

by-passed  Manu  and  tried  to  sttand 

by Yajnyavalkya.  In the same way, 

when he came to other  points,  he 

made use of those sources which were 

favourable to his point of view.  As 

it  has  been  said,  the  ancient  law­

givers  were  making a  judicious 

selection of the texts  tc» suit their 

needs.  Such Hindu law-givers  are 

not available.  It is necessary that we 

should meet the social challenge  of 

the times by amending the laws which' 

have  become obsolete  and  outmoded.

The main point in this law is the 

welfare  of the  minor  and I IhinR 

the welfare of the minor has  been 

described in a very efficient  manner 
thus.

“A guardian of the property of 

a  ward  is  bound  to  deal  there- 

'vith as carefully as a  man of 

ordinary  prudence  would  deal 

with it if it were his own  and, 

subject to the provisions of this 

Chapter, he may do all acts which 

are reasonable  and proper  for 

the realisation, protection or bene­

fit of the property.”

On going through this Bill, one finds 

that  several  precautions  have  been 

taken  and  every  safeguard  has 

been  put in to see that the  pro­

tection of the minor  should be the 

only consideration and that the pro­

perty should not be wasted or played 

with in any case.

[Mh. Deputy-Speaker in the Chair].

I would say that there are certain 

changes which have  to be made in 

this Bill.  I would  like to suggest 

these changes.

In the first place I would cay that 

in  clause  5(a)  the  word  'mother' 

should be further defined so as  to

make it c»ear that  the lerm .chouid 

not  include a  step-mother or  a 

divorced mother or a mother  wno 

has married again.  This  is  for the 

obvious  reason  that  when  a  mother 

has done anything  of that  kind,  her 

interest does not remain of the same 

intensity  in  her  former  children.

Again, in the proviso to clause 5 

it has been said that a man  shoula 

not be made a natural guardian “if 

he has completely  and finally  re­

.  nounced the world by becoming  a 

hermit or an ascetic  or a  perpetual 

reUgious student”.  I would saj  thai 

if  a  man has  become socially  un­

desirable he should not be permitted 

to be a natural guardian.  A man may 

be a habitual drunkard or may have 

developed  some  other  undesirable 

traits of character.  All such persons 

should be debarred from  becommg 

natural guardians of children.

At the same time I would say this. 

In clause 7 it is said that mortgage 

or charge, or transfer by sale,  gift, 

exchange or otherwise of any  pan 

of the immovable property of  the 

minor should not be done without the 

permission of the  Court.  We are 

living in times when business is done 

at a very quick tempo, and I  woulQ 

say that this clause requires to  be 

amended, because sometimes if  maj 

be in the interests of the minor  to 

effect the sale of the property at  a 

very short notice.  If one wants  to 

have recourse to a court of law  It 

may take a very long time.

Coming to sub-clause (5)  of clause 

7 I would like to say that it  has 

become the habit of the Governme.»'t 

to give references to Acts but  not 

to quote the relevant sections of those 

Acts.  For instance, in sub-clause (3)' 

of clause 7 the Guardians and Wards 

Act (VIII of 1890) has been mention­

ed.  I would say that this piece ot 

legislation is not  only meant  for 

Members of Parliament and lawyers 

but also meant for the common man. 

Whenever a reference is made to any 

other  Acts,  those  Acts  should  be
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quoted in full or in extenso, so that 

anybody who wants to read the pro­

visions of the Acts referred to should 

be able to grasp the full significance 

of the provisions by looking at  this 

Act.

Coming to clause 9, it has 

said—

been

“Provided  that nothing in this 

section shall be deemed to autho­

rise any person  to act as  the 

guardian of the  person of the

minor for so long the mother  is 

alive etc.”

I believe that a very valuable point 

was made by Shrimati Jayashii when 

she said  that the  powers  of  the 

mother should  be  extended  iinder 

this clause.  For instance it has been 

said that a mother can be the guardian 

of a child up to the age of three. She 

said that the mother should be  the 

guardian of a girl till she is fourteen 

and of a boy till he is seven. I believe 

that this also is not the  right course 

to  follow. A mother  should  be 

put  on a par with the  father, be­

cause I believe that mothers look after 

their children in as proper a way as 

me lathers do.  I think there  may 

be many Members in this House who 

win hold with me when I say  that 

Biothers are not to be discriminated in 

any sense of the word—in this BiU 

or  anywhere  else.  Women  have

shown their  capacity not only for 

looking after the physical and mental 

welfare  of the children,  but  they 

have also shown their  capacity for 

managing  the  jn-operty-  I would

therefore say that there should be no 

discrimination made against  mothers 

in this Bill.

One  minute more  and  I have 

finished.  It has been said in  sub­

clause (3) of clause 9 that “subject to 

the provisions  of this Act, a  Hindu

widow  may, by will,  appoint  a

guardian for any of her minor children 

in  respect  of  the  person  of  the 

minor”.  I think this provision shou d

be made subject to certain other con­

ditions so that it is not in any way 

used wrongly against the minors.

In the end I would say that it is a 

very simple measure and it makes an 

attempt to bring our Hindu Law  in 

conformity with the changed spirit  i 

our times and that it does not mak» 

any serious departure from  thore 

conditions which are prevailing  s; 

present; most of the provisions in thi» 

BiU are those  which have  beeti 

accepted more or less in our country 

already.  I would therefore commend 

this BiU for the whole-hearted  sup­

port of the House.

Shrimati  Sucheta  Kripalani (New 

DeUii): I rise to  support this  Bill 

generally because this is an attempt 

to codify the law pertaining to guar­

dianship and minority, and I believe 

a codified law is brtter than an  un­

codifled law. But I have some general 

criticisms to offer for the manner in 

which this Bill has been brought and 

also I shall give at a later stage my 

views regarding the details  of  the 

clauses.

From the opinions circulated to  us 

we find  that  there  have been  two 

general criticisms which are of consi­

derable force.  One is  that we  are 

attempting to pass the Hindu Code by 

driblets, in a piecemeal fashion.  This 

Bill is a part of the Hindu Code Bill. 

If we really want to improve the law 

of the land, we should bring a comp­

rehensive  integrated Hindu  Code co­

vering all aspects of our national life 

and our personal law, and that should 

be passed.  This  kind of  piecemeal 

legislation does not give us an oppor­

tunity to study the different  aspects 

of the law in a proper fashion.  I am 

sure some loose ends will be left after 

the passing of the various laws—Mar­

riage and Divorce, Minority and Gu­

ardianship.  Succession  and  others— 

and at a later stage amendments will 

have  to  be  brought  in  to  integrate 

them.  That is very necessary because 

each law will affect the  other law.



*285 Hindu Minority 9 DECEMBEB 1954  and Guardianship Bill 2286

For instance, the Marriage Law will 

affect the La* of Succession.

It is a great pity that the Congress 

Party having  such  a  tremendous 

majority did not think it fit to  pass 

the integrated Hindu Code.  I was a 

1\T ember of  the Parliament at  that 

time and I saw the manner in which 

the Hindu Code Bill was scuttled in 

this House.  I am surprised when I 

see that when the Government wants 

to pass the motion every year to ex­

tend the Preventive Detention Act, it 

is passed by an overwhelming majo­

rity.  Similarly the  Criminal  Proce­

dure Code  (Amendment)  Bill  with 

all its various obnoxious features was 

passed in spite of the fact that many 

Congress Members opposed it.  But 

when it comes to the Hindu  Code, 

that cannot be passed, that must be 

brought  in  this  defective,  back-door 

manner.  This aspect of the manner 

in which this Bill has been brought, 

I fail to grasp.  I  feel that in  this 

matter the Congress Party is not ac- 

ing in a courageous manner.

Shrl S. S. More (Sholapur);  There 

is a fifth column of Mr. Chatterjee in­

side the Congress.

Shrimatl Sncheta Kripalanl: I think 

Mr. Chatterjee has many followers in 

the Congress.

Shri N, C. Chatterjee (Hooghly): I 

have a few supporters.

Shri S. S. More: He has a  larger 

following there than here.

Shrimatl Sucheta Kripalanl: You

want to  bring  about  social  reform. 

But you hesitate, halt and do not go 

to the logical end.  That is why  we 

have  this  defective BiU.  But what­

ever It Is, I welcome it because even 

a halting step is a  step  forward. 

Then there has been another criticism 

which requires to be considered. Why 

do we not have one civil code for all 

the people of India if we  want re­

form?  We believe that religion  is 

a  personal  and  Individual  matter. 

Our social life should be  governed 

under one law.  Therefore, we should

have one Civil Code governing  the 

lives of all citizens of India.  Here 

too, we want to do a thing, but  we 

have not gbt the courage to go  far 

enough.  One criticism is that  such 

communal legislation is against  our 

Constitution.  It is against  one  of 

the Directive Principles of the State.

When we are bringing such a falter­

ing measure.  I  do not  understand 

why we do not bring some  amend­

ments to the Guardians and  Wards 

Act instead of bringing a new  Bill. 

Certain amendments could have been 

introduced  and some new  principles 

could have been added.  Therefore, 

though I welcome the Bill, I am very 

conscious of the  defects and  very 

conscious  of the weaknesses of  the 

Congress Party in bringing this halt­

ing BiU.

I would now like to go into details. 

The principles  embodied  in the  Bill 

are generally acceptable to me,  but 

there are many defects in the  BUI. 

I do hope that the Joint Select Com­

mittee  will bring in  considerable 

amendments.

As the time is limited, I shall only 

touch upon a few  important  points 

that appeal to me.

The first point is that the age of a 

minor In this Bill and other  Bill* 

is different.  In some Acts the age ot 

majority stands at 18 and in  some 

other Acts the age of majority is 21. 

I do not see why the age of majority 

is not 21 under aU the different Acts. 

That would simplify the  laws  and 

make it easy for people.

Then in clause 2 we have  defined 

the people to whom this Act  would 

apply.  I think this definition is ver/ 

cumbersome...

BIr. De«fety-Speaker:  If the average 

age  of majority  is 23  and a  man 

is at the age of 21, it can well  be 

extended.

Shrimatl Sncheta Kripalanl;  Even 

in this Bill uunder certain circums- 

stances he does not become a  major
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till 21 and in other circumstances be 

becomes a major at 18.

In clause 2, we have .defined  the 

people to whom the Act would apply. 

1 consider  that this  definition  is 

very cumbersome.  I would  suggest 

that we should define it in this way, 

that  “except  for  the  communities 

mentioned, all persons  domiciled in 

India may be governed by this Act”. 

That would simplify the wording  of 

this clause.

One favourable aspect of this Bill is 

that under  this Bill  the women’s 

position  has  been  improved  as a 

guardian.  In this Bill an attempt has 

been made  to  give the mother and 

father the same status and put them on 

an equal footing.  Clauses 5 and 9 give 

women the right of guardianship  as 

well as the right to appoint a guar­

dian under will.  In clause 5, woman 

has been given certain  preferences. 

For instance, women would be  given 

the custody of a child under  three 

years of age.  For an  illegitimate 

child, the first guardian is the mother 

and  the second  guardian is  the 

father.  But I think  there  is  scope 

for improvement.  I do not think that 

the age of a child should be  below 

three whose custody should be  with 

the mother.  A mother can look after 

a small child much better than  a 

father.  Therefore,  I  would  suggest 

that the age of the child should  be 

raised from three to ten for the cus­

tody of the mother.

Then in clause 9, a mother has been 

given the right to appoint  a guar­

dian by will tor the person of  the 

child and not for the property.  I do 

not at aU understand why this  dis­

tinction has been made.  Perhaps the 

argument that would be put forward 

would be that women in India  do 

not  know  how  to  manage  property; 

they  have  not  sufficient  knowledges 

therefore they should not have  the 

right to appoint guardians for  the 

property  of the child.  Here, the 

woman  is not goitag to manage  the

property.  She  is  merely  going  K 

appoint a guardian for the  manage­

ment of the property.  The  woman 

knows best who would look after the 

best interests of the child.  She would 

be in a position to find amongst her 

friends and relations the person who 

will really look after the child. There­

fore, it is quite improper not to give 

the woman  the right to  appoint  a 

guardian for  managing the property 

of the child.  I do hope that the Joint 

Select  Committee  would  rectify  this 

defect in clause 9.

I have another smaU change  tn 

suggest in clause 9.  In clause  9 in 

section (3), you say. “subject to  the 

provisions of this Act. a Hindu wid-jw 

may,  by will,  appoint  a  guardian.” 

Now. we have here provided for  an 

illegitimate child also.  The  word 

‘widow’ may  not  cover  all  cases. 

Therefore, we should substitute  the 

word ‘mother’ or some other word so 

as to cover the cases of both legiti­

mate as well as illegitimate childrer. 

No  provision  has been  made  in  the 

BiU tor cases where the woman  re­

marries or separates from the husband 

by divorce  or is physically  unfit 

Therefore, some provision should  be 

made for that  also.  Besides, we 

should also take into  consideration 

the question of step-mother. Whether 

the step-mother is the right person to 

be a guardian is a very controversial 

matter.

Mr. Deputy-Speaker:  The  term

‘mother’ does not include step-mother.

Shri S. S. More; It includes.

Shri  Raghavachari (PenukondaV; 

Generally in Hindu  law it  include?; 

but here,  they have simoly  said 

'mother*.  I am not a lawyer to know 

whether  ‘mother’  includes  ‘step­

mother’  or not.  I hope the  Select 

Committee will look Into It.

Shrimati Sacheta Krlpdanl: Now I

come  to  the  question  of  natural 

guardians.  In clause 5, we have de­

fined natural guardians as Hie father, 

mother.......
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Mr. Depaty-Speaker: Js  it so pro­

vided in the General  Claiises  Act 

that ‘mother’ includes ‘step mother’?

Shrl Bogawat (Ahmednagar South): 

Yes.

Mr. Depaty-Speaker. Whenevei  a 

special statute is enacted, it is  ex­

cluded from general principles  ol 

Hindu law, where ‘mother’ does  not 

Include  ‘step-mother’. So Ur  as 

that law is concerned, it is  excluded. 

It may be that for other purpo-:es of 

the Hindu law, ‘mother’ may include 

‘step-mother’.

Shri S. S. More: There  is

specific provision.

Mr. Deputy-Speaker; Any  provision

of Hindu law is abrogated by  this. 

The over-riding effect of this Act i? 

ihere.  Any text covered by  Hindu 

law, or any custom or usage in force 

immediately  before the  commence­

ment of this Act shall cease to  have 

effect.  So, so far as minority  and 

guandianship are concerned, the rights 

are all abrogated.

Shrimati Sucheta Krlpalani: It is

for the lawyers to decide, and I hope 

the Law Minister will take  note of 

this.

I was saying that in clause 5, the 

■natural guardians are  defined.  The 

•only natural guardian recognised by 

this Act would be the father or the 

mother.  Those who have framed the 

law have failed to take into consider­

ation the existing Hindu society.  In 

our society  to-day,  the joint family 

system may be very bad, but it stiU 

persists.  That  system  has  got  some 

good features  also.  In our  society, 

■when children are left without proper 

guardians, they are looked after  by 

the uncles, by the elder brothers and 

by so many other male members of the 

iamUy.  And in the Indian  society 

as it is situated today, we  have got 

■unemployment, our income is not very 

high, the financial needs are  there. 

"With all these things, it is absolutely 

imperative that certain  members of 

the family should be looked after by

other members.  It is a kind of socia­

listic system in a way, in a crude form 

maybe, that in a joint family the wea­

kest members of the family are locat­

ed after. Now, here, we have not re­

cognised the joint family at aU.  In 

framing  this  law  we have  merely 

taken into consideration the position of 

the father and the mother.  So, under 

this Act, only the father and the mo­

ther would be the natural guardians. 

This,  I  think,  would  go  against the 

interests of the  minor.  Therefore, I 

think, that the list of those who should 

be  eligible  to  be  natural  guardians 

should be increased.  The group  of 

people to be eligible to be  natural 

guardians should be  enlarged  than 

what is defined in this BUI. I think if 

we retain the BUI in its present form, 

the result would be that many children 

would be left without any proper guar­

dians, and it wUl be difBcult for the 

Courts even to find suitable guardians 

for such children.

Now, again, the same defect comes 

when we define the powers of natural 

guardians.  In clause 7, the powers of 

the natural guardians have also been 

limited in the matter of sales, mort­

gage and transfer of property.  I do 

recognise the fact that the guardians 

are often in a position to cheat the 

minors and to misuse the  property. 

We have to safeguard against that; it 

is true, but at the same time, if such 

restrictions are placed, then the guar­

dians will not be in a position to effect 

sale or transfer in a quick manner— 

because the essence of a sale or trans­

fer is that it should be done quickly. 

When a buyer comes, he cannot inde­

finitely go on waiting, and we know 

that legal proceedings are so lengthy 

that if you apply for the permission 

of the Court, it may take a very long 

time. Therefore,  it may in fact turn 

out to be impossible for these guar­

dians to sell or transfer the property 

when the need arises.

Then, after all, what do you safe­

guard by this measure? You are put­

ting this safeguard only for immov­

able property.  Nowadays with  the



2291  Hindu Minority S DECEMBER 1954 and Guardianship Bill 2297

[Shrimati Sucheta Kripalani] 

abolition of zamindari etc., immovable 

property is not much. Very often, in 

a property you will  find  movable 

property forms the larger share, like 

shares, debentures  etc.  Now, the 

guardian  can  do  away  with  that 

larger share of the property, but when 

it comes to immovable  property, he 

will have to take the permission of 

the Court.  Therefore, I feel you are 

not  protecting the interests  of  the 

minor very much by putting m this 

clause.

Then, what happens.  Suppose  he 

goes to the Court for  permission to 

sell.  It will be an ex parte statement.  . 

The guardian goes and he gets  the 

permission of the Court and sells.  In 

such a case, the right of the  minor 

for future action is barred.  If he sells 

without the permission of the Court, 

at a later stage the minor can  go 

■gainst the guardian and do whatever 

he likes.  He can take some steps. But 

now, by  an ex parte representation, 

the guardian goes to the Court, gets 

permission to sell and sells.  After he 

has sold, the minor child has no right 

to do anything.  He cannot take any 

steps  against the guardian.

Then, there are other difficulties. For 

instance, the immovable property may 

be scattered in two or three States. H 

it is scattered over two or three States, 

the guardian wiU have to go  from 

State to State to the different Courts 

of the different States in order to get 

permission for selling or transferring. 

There are very many difficulties. This 

will result in raising the cost.  It will 

result in an increase of the  Court 

work, and it will also result in making 

it more difficult to find proper guar­

dians.  What will happen  is lawyers 

will make hay. Ordinarily, people will 

not like to become guardians with all 

these difficulties, and most often pro­

bably the Courts will appoint lawyers 

to b«ome the guardians of the child­

ren.

Fandlt Thakar Das Bhargava (Gur- 

goan); Lawyers have not got so much 

leisure.

Shrimati  Sucheta Kripalani: Ther»

are many lawyers who have plenty of 

leisure.

So,  generally,  these  are  my  criti­

cisms.  There are certain other criti­

cisms with which.I do not wish to tak» 

up the  time of the  House at tha 

moment.  I generally support the BUI, 

but I find there are many defects.  It 

has not been carefully drafted. I hope 

the joint Select Committee will give 

it serious thought and make suitable 

changes.

Shri N. C. Chatterjee: I w  ̂obUg-

ed  to  the  hon.  Law  Minister  for 

suggesting my name on the  Select 

Committee, but 1 am sorry I  could 

not accept it because  of my funda­

mental objection to the  Hindu  Code 

Bill as it is coming.  And he  has 

candidly stated  that  this  is  really 

one of the instalments of the  Hindu 

Code Bill.

We are sorry that the Law Minis­

ter, Mr. Biswas, is not here.  We wish 

him speedy  recovery  and  complete 

restoration to health.  At the  same 

time, we are  happy  that a distin­

guished  votary  of  them  like  Mr. 

Pataskar is now occupying the positioil 

of Law Minister, and I am sure  he 

will bring a detached mind to  bsar 

or. these questions.

I  am  one  of those  who  are 

genuinely convinced that this kind of 

communal  legislation,  of  communal 

Codes,  are  really  repugnant  to  the 

Constitution of India, both in  letter 

and spirit.  I do not think that there 

is any occasion for infringing article 

44 of the Constitution.  You know. 

Sir, the makers of the  Constitution 

solemnly set a very glorious objective 

in frontofthecountry and in front  of 

Parliament--and that is in article 44. 
Article  44  clearly  states  in  un­

equivocal terms  that  the  State  is 

enjoined  to strive,  to  provide,  to 

secure for the  citizens of India  a 

uniform  civil  code  throughout  the 

territory of  India.  You  would  re­

member the words  “a  uniform  ciMl 

code  throughout  the  territory  of
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India”.  Daily the Congress  leaders 

are harping on  the  evils  of  com- 

munalism.  The  Prime Minister  of 

India is ranting  on  the  menace  of 

communalism  What  business  has 

this  Congress  Government  to  bring 

up  a  communal  legislation,  a 00m- 

munal Code of this character, direct­

ly infringing the directive  principle 

ol  the  Constitution?  What is the 

difficulty? If you honestly feel  the 

necessity for any codification or  law 

reform  or having  a  uniform  civil 

Code  applicable  to  all citizens,  it 

should be  a  legislation which  is 

applicable to all citizens.

It may be  stated that it does not 

make it illegal because you are only 

infringing a directive principle,  but 

as the Supreme Court has pointed out, 

directive  principles  should  be taken 

into account,  because the  “State" 

means  Parliament  and >all  the 

Legislatures  functioning in  India. 

“State” means all the organs of  the 

State, and they are enjoined to have 

a desirable objective in view. Other­

wise, you make these directive princi­

ples mere pious, important platitudes. 

They are not meant for that purpose. 

But,  I  go  further  and  I  (to 

maintain that this kind of  communal 

legislation—marriage  law  for  one

community or divorce law  for  one

community, or fixation of a particular 

age for marriage for Hindu boys  as 

distinguished  from  Muslim boys,  a 

particular age of  minority  for  one 

community and not for another—i* an 

infringement  of  article  14 of  the 

Constitution, also of article 15 of the 

Constitution.  And they  are  funda­

mental  right̂j  I  wouM  be  very

' happy if the hon. Law Minister would 

devote some  attention  to  this  im­

portant aspect of it.

You know, Sir, that any legislation 

in any  way abridging the  funda­

mental rights is completely void.  It 

has been declared by the  Supreme 

Court of India that anything  which 

is done which in any  way abridges 

any of the  guaranteed  rights  of 

'  equality which are embodied in arti­

cles 14 and 15 would  be immediately 

struck down and is liable, to be struck 

down as unconstitutional.

Article 14, you know. Sir,  in. 

corporates both the English principle 

of equaUty before the law as  well 

as the American doctrine of  equal 

protection of law.  Both these  con­

cepts have been  embodied in article 

14.  Is it consistent with the doctrine 

of equality before the law t'nat  you 

shall have  one marriage  law for 

Hindus,  another  marriage law  for 

Muslims, one law of guardianship for 

Hindus, another law of guardianship̂ 

for Muslims and Christians and Jews- 

and Parsis?  Is it consistent  with 

the  fundamental  guaranteed  rights 

solemnly embodied in Part III of the 

IDomstitution?  Are  you  providing 

equal protection of laws within  the 

, territory of India'

I know that the fourteenth amend­

ment of the American  Constitution 

does not  prevent  application  by  a 

State of different laws  or different 

systems  of judicature  to different 

parts of the country, having regard to 

local  conditions.  Regional  classi­

fication is one thing; communal classi­

fication is  different.  Article  15  of 

the Constitution says;

"The  State  shall  not  discri­

minate  against any  citizen  on 

grounds only of  religion,  race, 

caste, sex, place of birth or any 
of them”.

When you  say that  a particular

boy.  because  he is- a Hindu, shall 

have to wait till the age of iwenty- 

one before he can marry, while  a 

Muslim boy can marry, say, at  the 

age  of eighteen,  are  you  not  dis­

criminating  against  a  particular 

citizen,  simply  because he professes 

the Hindu faith,  simply because he 

professes  a  particular religion?  Is 

that discrimination against the mem­

bers  of one community who  are 

citizens of India on the ground  of 

religion or place of bJrth or caste or
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racfe  permissibfe.  Sub-section  (3)  of 

article 16 says:

“Nothing in this article  shall 

prevent the State  fronn nnaking 

any special provision for  women 

and children”.

The  Constitution-malcers  have 

pointed out that only in one  case, 

and in one case alone, an exception 

can  be  made  for  discrimination. 

Otherwise,  there  is  absolute,  cate­

gorical,  unqualified,  unequivocal  pro­

hibition  of  discrimination  on  the 

ground of religion.  I humbly beseech 

the hon. the Law Minister to  apply 

his mind to this aspect of the ques­

tion.  The norms have not been fully 

set, the extent of the ambit of  pro­

tection against discrimination has not 

yet been  completely defined and it 

is  not  capable  of  rigid  definition. 

But, as you know, the Supreme Ctourt,. 

has struck  down the  West  Bengal 

Special Criminal Courts Act on  the 

ground of article 14,  it has struck 

•down the Communal G.O. which was 

promulgated in Madras, also on simi­

lar grounds, and strong  judgements 

were delivered.  In a Bombay  case 

also—that of Lakshman Das  Ahuja 

—it has struck  down the  Bombay 

Special  Courts Act  on the ground 

that it infringes equality before  the 

law or equal protection of law.  It is 

a  serious  matter.  I  submit  very 

strongly that this  is certainly  in­

consistent with what the Constitution- 

Tnakers have enjoined.  This kind of 

communal  legislation  is  not  desir­

able.  This is completely out of tune 

with the concept of  secular demo­

cracy, which  Shri  Jawaharlal  Nehru 

is  daily preaching throughout India. 

Sir, it does not behove his  Govern­

ment to rush through this kind  of 

communal legislation.  If you  think 

that something is good for one parti­

cular community, it must be eood for 

aU and you should plan it on  that 

basis and you should not say  that 

«imply because some people, some sc- 

•caUed progressive people, some  so- 

rcalled faabionable seoida are wMded

to the Hindu Code,  that you must 

legislate for  codification or  refor­

mation of only one law for one com­

munity.

Mr. Depaty-Speaker; Is there not a 

Majority Act for the whole of India?

Shii N. C. Chatterjee; Yes.  The 

Guardians and Wards Act is for the 

whole of India.  That is why I am 

appealing.  If there is to be a Minority 

and Guardianship Act.  If you want 

some  reformation,  have  it for the 

whole of India.

I  have  listened  very  care­

fully  to  the  speech  of  Shrimati 

Sucheta Kripalani—I always listen to 

her with respect and with profit.

Mr.  Depaty-Speaker; She  spoke 

like a lawyer.

Shri N. C. Chatterjee: That is  a 

trespass into  the legal domain!

Sbrimati Sucheta  KrlpaUni:  A

tWrd class lawyer!

Shri S. S. More: Is it not a slander 

to compare Shrimati Kripalani  with 

lawyer?

Shri N. C. Chatterjee: Slander  is 

excusable under  Dr.  Katju’s  Act; 

therefore, there is no difficulty.

I hope Shri  Pataskar  is  not  so 

nard-hearted as the hon. the  Home 

Minister; I hope the new Law Minis­

ter* will be more relenting and more 

responsible  and  susceptiable  to  our 

appeals and suggestions.

Shri S.  S. More; He is  new, but 

old in his views.

Shri N. C. Chatterjee: Shri  More 

knows Shri Pataskar better; at least 

he claims  so.  He says he is  old. 

But I have the privilege of working 

with him on two Committees,  both 

very important—the Committee  on 

Subordinate Legislation and the Joint 

Committee on the Companies Bil! —

and I have found that  he  brings  a



3297  Hindu Minority  9 DECEMBER 1954 and Guardianship Bill 2298

refreshing view and refreshing  out­

look to bear on all serious problems 

connected with law.

Now, what I am pointing out  is 

this, that it is entirely a slander—̂ and 

a  mischievous  slander—̂to  say  that 

simply because of the  organisation, 

-which I have the honour to represent, 

is opposed to the Hindu Code,  there­

fore, I am championing crude, medi­

eval orthodoxy.  Ii is a slander and I 

repudiate  it;  I  repudiate  it  whole­

heartedly.  Those  of  the  Members 

who had the opportunity of  working 

with me on the Joint Committee  on 

the Untouehability  (Offences)  Bill 

know that I had fought tooth  and 

nail much more  than the so-tailed 

progressives  for the  purpose  of 

■eradicating that cancer from the body 

politic of the Hindu community.  I 

.shall  strive my best  to  widen  the 

•door to bring about real unity  Mid 

Integrity in the great  community of 

■which I am a humble member.

munlty.  But they were fitting  asd

thinking in WhitebaJl  Wien I  was 

a student in the London University, I 

used to go to the tribunal, the greatest 

tribunal  in  Downing  Street.  \ou 

know  the  Judicial  Committee  sits 

there.  I  was amazed  to  find Lord 

Shaw or  a man like Dunedin going 

through Manu  and Yagyavalkua. 

They  used  to  go  religiously, 

scrupulously, through these and try to 

find out what was laid down  there 

and  enforce it strictly. Their  anxiety 

was not to hurt feelings, but to main­

tain susceptibilities and to  maintiiin 

the traditional look  of law.  That 

compelled them to accept a peculiarly 

orthodox or reactionary view in cer­

tain  things.  In the  development  cf 

Stridhan,  Lord  Davy  was  actually 

misled in his judgement by the trans­

lation  by  Colebrobk  of Brdhaspati 
and Narad.  These  were  wrongly 

translated and that wrong translation 

was enforced upon India, and we got 

a shock when that judgement came.

Now,  I  do  maintain  that  Hindu 

law had been dynamic, Hindu  law 

has not been static, Hindu law  has 

been progressive, and the great glory 

of Hindu law and of  Hindu society 

Tias been that it has been a  common 

law of the Hindus.  That means that 

it has grown, developed and expanded

■ with expanding social  consciousness. 

It has been an organic growth; it has 

not been an artificial growth.  There- 

■fore, if you  read Manu,  if you  read 
Yagyavalkya,  if  you read Narad,  if 
you read Gautam, and then go to the 

Dharma Shastras  or Baudhayana  or 
Apastambha, you find, stage by stage, 

that Hindu law was progressing  or 

developing.  Sir, the development, the 

organic development, of Hinduism, in 

tune  with expanding  social  con­

sciousness, was checked, thwarted and 

chocketj by the incubus  of  British 

Imperialism.  I am not saying  that 

great  British  Judges who  were

administering the Hindu law  made

any conscious attempt to do  any­

-> thing improper to the Hindu  rom

Now that you are freed from  that 

incubus of British imperialism,  now 

that you have not go*  to deal with 

Dtined̂is  and  MacNaughtons,  why 

don’t you allow the  organic  social 

conciousness to develop 3nd,  with 

Hindu law so developing, allow it to 

have full and free play?  Why do you 

bring in only legislation?  Look  at 

the history of England.  You know of 

the great system of common law  of 

which  the British people  are  so 

proud.  They are one of the greatest 

commercial nations of the world, but 

they h.id ' not  got  a  codified  com­

mercial law; they had not got a law 

of contracts  codified, a law of tort 

codified.  Only  at  a very late stage 

after we had the Sale of Goods law in 

the Contract Act, did they have the 

Sale of Goods Act.  Therefore, do not 

Hunk  that  the  development  of  a 

nation is thwarted or choked simply 

because  there  is  no  codification. 

Codification is, to  a  large  extent 

artificial.  The greatest  jurists  and 

the greatest lawyers have pointed out 

that codification  sometimes thwarts
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sometimes acts with a deterrent effect 

on  improving  social  consciousness, 

and it gets  petrified.  Take  for  in­

stance, the Criminal Procedure Code. 

Was that not codified in the  year 

1882?  It took 72 years before  this 

Parliament of India had the time to 

do something and even then we  are 

not satisfied.  Yesterday,  all sections 

of the House pointed out that although 

for 72 years some attempt was  made, 

we were not quite happy on what we 

had  done.  Therefore,  codification  is 

not the ideal  You know. Sir,  that 

when  Bentham was trying  to have 

a comprehensive codification  and  to 

have  a  uniiied  system  of  civil

law for  England  the  great  jurists 

there said that it will  not  do  any 

good to  England'.  Lord  Cranworth,

Lord  Westbury, Lord  Ceams  and 

nine  others pointed  out,  when Lord 

Westbury was the  Lord  Chancellor,

that a digest  or codification  would 

lead  really  to  no  improvement 

and may by  a  process  of  inter­

pretation, by a process  of  petrifica­

tion,  by the process  of  development 

of law by precedents based on statu­

tory  interpretation  of certain  codes 

really  retard the  development  and 

therefore they dropped it.  Sir, one of 

the greatest, if not the greatest man 

of jurisprudence bom in  Europe in 

the last century. Lord Kingsley poin­

ted out that it is much better to allow 

free play for the traditional and nor­

mal development of social conscious­

ness  in  accordance with  the  spirit 

of the age rather than codify artifi­

cially and when you codify  and It 

gets  some  interpretation  our  doctri­

naire  decision  comes  into  play  and 

law becomes static and law becomes 

unprogresslve.  Therefore, my objec­

tion  is that codification  per se  will 
not  bring about any solution  of the 

problem.

Now, coming to this BUI,  !  have 

tried honestly to understand the ra­

tionale of the BIU.  I have made an 

honest effort to find out ,'f  there 1» 
any  Justification.  I  am  convinced 

that there is sbsolutdy  nothing In

this  Bill which  Ho mar good

to the community or  any  good to 

any minor.  If the Bill is pas.;ed to­

day,  how  will  it help  anybody  fron» 

tomorrow?  If you look at the  Bill, 

there is  nothing,  not one  word  o£ 

improvement,  not  any  conscious* 

attempt made to reconcile the differ­

ent  conflicting  judicial  dicta  or 

judicial decision.  As  a  matter  of 

fact, if there is any chapter on Hindu 

law in which there is almost  com­

plete unanimity, it is on this law of 

guardianship  and  minority.  Codi­

fication becomes necessary  and you 

try to formulate a code when  there 

is some  uncertainty or when  there 

is an urge for  radical  legislation. 

There is absolutely no uncertainty in 

this branch of Hindu law.  You have 

got Mulla’s Hindu Law which is one 
of the recognised text books  daily 

cited in courts of law or take Maine’s 

book.  Chapter XXIV  in  Mulla’s 

Hindu  Law  is  the  chapter  on 

Minority and Guardianship.  The law 

is very clearly put  except on  one 

subject; there is practically no diffe­

rence of opinion and the whole laŵ 

is  crystal  clear.  It  is  given  in 

practically 8 or 10 lages from page 
612.  What  is  the  hon.  Minister 

going to do?  I ask him, is this Bill 

worth the paper  on  which  it  is 

written?  Just take this Bill,  clause 

by  clause.  Clause  2  is  the  appli­

cation of the Act  The Act applies 

to any person who is a  Hindu  by 

religion  in any of its forms, to  any 

person who is a Buddist,  Jaina  or 

Sikh by religion and to any  other 

person  domiciled  in India who  is 

not a Muslim,  Christian,  Parsi  or 

Jew by religion.  Section 3 is  defi­

nition.  Next is over-riding  effect of 

the Act.  It brushes aside,  by  one 

stroke of the pen, all the laws  and 

customs  and dharma shastras  and 
the  nibharidaJcs,  all  the  interpreta­

tions and all the judicial decisions in 

force.  Very well,  to  what  effect, 

what is the purpose and what is the 

objective?  What are you  going to 

do?  Every legislation must  have a 

standard, must have some Ideal, must 

be actuated by some  tangible clear 

objective.  What  is  the objective?
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Clause 9 is natural guardian of the 

minor.  Everybody  who  knows  the 

A B C of Hindu law knows that in 

■•the case of a boy or  an unmarried 

girl the father is the first preferential 

guardian and then comes the mother. 

They have put down illegitimate boy 

■or illegitimate  unmarried  girl will 

have the mother as the  preferential 

■.guardian rather  than  the  father. 

That is a great tribute to the other 

.̂ex.  In the case of a married  girl, 

the husband I do not know whether 

Mr. Pataskar has  thought about it. 

Supposing  the  husband  is  a  minor, 

then what is the position?  Are you 

igoing to make the minor husband the 

iguardian?

Mr. Depoty-Speaker: No minor can 

jnarry now.

. Shri N.  C. Chatterjoe: You know. 

Sir, there are millions of  people in 

this  country  who  are husbands  as 

£ood as anybody else in the  world 

.and they have got minor wives.

Mr. Depnty-Speaker: All that I was 

rsaying was the husband can no longer 

ke a minor.

Shri  V.  G. Deahpande  (Guna);

They are already married.

Mr. Depnty-Speaker: H  they are 

already  married,  they  would  have 

l>ecome majors by this time.

Shri N. C. Chatterjee: When a boy 

•«f 8 or 10 marries a girl of 6 or 7____

Mr.  Deputy-Speaker:  It  is  not

merely for  keeping  the  House in 

good humour.  Now  the  age  of 

marriage has been raised in the Act 

-which was passed a number of years 
ago, in 1929  or so.

Shri  N.  C. Chatterjee:  But  the

marriage is  quite good and  valid in

law;  it  is not  void, nor  even void­
able.

Mr.  Deputy-Speaker:  Is  the  sub­

mission that law  should  recognise 

such improper marriages and at the 

same  time  make  provision  for  > 

minor boy marrying a minor girl?

Shri N. C. Chatterjee: That is what 

Mr.  Patasker’s  Bill  is.  You  know 

and we know...........

Pandit Thaknr Das  Bbaigava: In

the Guardian and Wards Act  also 

the minor husband is the guardian of 

the wife.

Shri N. C. Chatterjee: What I am 

pointing  out is,  openly,  even  with 

the connivance of Dr. Katju’s police 

and the authorities, the Child Marri­

age Restraint  Act is defeated in the 

rural  areas.  I  do  not  know  of 

Maharashtra but I know  of  Bihar 

and other places (interruption), even 

in Mr. Pataskar’s constituency poai- 

bly, hundreds of such marriages are 

performed at an age much below the 

prescribed age.  The only  thing, so 

far as I know, is what  the  High 

Courts  have  done.  I  know  Mr. 

Justice  Banerjee  of  the  Calcutta 

High Court, when a guardian  came 

and  aiq>li£d to the court for  per­

mission to raise money on the  pro­

perty of the minor for the  purjMse 

of marriage of  the  ward, refused 

such permission on the ground  that 

the w^d had not' attained  the re­

quisite age  limit according  to the 

Sarda Act and that the guardian was 

trying to  do something  which  he 

could not under the law.  Apart from 

that,  in  fact,  there  are  thousands— 

not  thousands  but  hundreds  of 

thousands of such cases.

Then comes  the  powers  of the 

natural guardians.  Under  clause 9, 

the natural guardian of the  Hindu 

minor has the power to do aU  acts 

which  are necessary  or  reasonable 

and proper for the  benefit of  the 

minor and for the protection or bene­

fit of the minor.  You  know,  as a 

lawyer, that for at least one himdred 

years,  from  Hanuman Prasad’s  case 

this has been the law and  everyone 

in India knows it.  There is nothing 

new.  It is simply a way of  putting 

down  what  Lord  Kingsdowne  had 
said in that case.

Then comes sub-section  (2).  What 

business has this  Parliament got to
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say that the father, who is a natural 

guardian or the mother  who is the 

natural guardian shall  not be able 

to charge or mortgage or transfer any 

part of the immovable  property  of 
the minor.  Why not?  That is not 

the Hindu law, that is not the law 

of this country.  Why are you putting 

this fetter on the  father  or  the 

mother.  The  mother  might  have 

had  some stridhan which might have 
been inherited by the son and there 

may be the necessity of sending the 

son  to  another country for  getting 

some specialised training and  some 

money may be needed for that pur­

pose.  The father might like to sell 

the property for that purpose.  Why 

do  you  deprive  the father  of  the 

opportunity  of charging  or transfer- 

ing any immovable property of  the 

minor?  This  is  a  wonderful  piece 

of legislation.  Supposing there  are 

ten houses belonging to the  minor. 

The father cannot go and pledge or 

mortgage one house and raise  some 

money.

Mr. Deputy-Speaker: It is the son’s 

private property  and  not the  joint 

family property.

Shrl N. C. Chatterjm: Even that is 

permissible  today.  There  is  no  re­

striction.  Right from  1856 to  1954, 

throughout India a father  or  the 

mother, as natural guardian, had the 

fullest right as you know.  Hanuman 

Prasad’s  case  has  been  followed  by 

all the courts and recognised as the 

bedrock of Hindu law.  If this power 

is  not  given,  what is the  good  of 

giving any power  to  the  natural 

guardian.  But, if a man leaves  ten 

lakhs  of  rupees  in  shares  and 

Securitie.-,  then  the father  can  sell 

it or any part of it and  there  is 

absolutely no impediment  to  that. 

It is only immovable property  that 

cannot be touched.

Mr. Deputy-Speaker; If a  boy in­

herits  some  property  from  his 

maternal grandfather and his mother 

dies and if his  father  marries  a 

second wife, does the hon.  Member 

think that the father should be given

the unrestricted  right to do  what­

ever he wants with that property of 

the children of the first wife?

1 PM.

Shri N. C. Chatterjee: There  may­

be one or two extreme  cases,  but 

ordinarily, if the father dies and the 

mother is  a natural  guardian, is it 

ever to be suggested that the mother 

will do anything except for the pur­

pose of protecting the  interests  of 

the son?  How can the mother have 

the right to sell the immovable pro­

perty, share security or anything that 

the boy has got?  But  you  cannot 

even allow that to be done.

One other thing is this.  You will 

find that the  testamentary  guardian 

has  powers.  Clause 9  says  that  a 

Hindu father may, by will, appoint a 

guardian for  any  of  his  minor 

children.  Now, as I understand it, is 

there  any  question of any reformist 

mind  being  brought  to  bear  upon 

this?  I should think that the mother 

should also have that right.  Why do 

you confine it to the father?

Shri  Tek  Chand  (Ambala— 

Simla): Not if she re-marries.

Shrl N. C. Chatterjee: I  am  not

thinking o£ her re-marrying I do not 

think that every mother who  wants- 

to  be  appointed  a  testamentary 

guardian  will  be thinking  of  re­

marriage necessarily, but I am think­

ing  of  a  mother  who  conti­

nues  in  the  family  without any 

thought of re-marriage. She should be 

given  that  right.  What  is  troubling 

me is this.  It  will  be  very  much 

detrimental to people  governed both 
by dayabhaga  law  and  also  by 

mitakshara co-parcenary  law.  Take, 
for  instance,  the dayabhaga law.  I 
belong to  a family and I have  got 

four brothers.  If I die........

Mr. Deputy-Speaker: God forbid.

Shri N. C. Chatterjee:  Supposing

my next brother, belonging to daya­
bhaga  family  dies, then comes the 

next brother.  He, the uncle of  the 

child—is expected to look after him.
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Supposing that man dies,  with four 

houses, ■ in Bombay, Calcutta or any 

other city, from the  next day, the 

uncle  collects  the  rents,  the  usu­

fructs, etc. and pays for the education 

and other expenses, if necessary, for 

the child, as also the marriage of the 

sister if there is any daughter alive. 

Prom  tomorrow!  after  this  Bill  is 

passed,  no  uncle,  no  elder  brother, 

will be able even to collect the rents 

or pay the school or college fees.

Shri Altekar  (North Satara):  Not

even to pay taxes.

Shri N. C. Chatterjee:  Yes;  not

even to pay taxes.

Shri S. S. More: He is  your fol­

lower!

Shri N. C. Chatterjee:  Shri More

interrupts me.  He is suggesting that 

the Congress  Party  has  done  some­

thing  very  improper,  that  the  Con­

gress Party has done many bad  things. 

One good thing it has done—not  to 

pass the Hindu Code in spite of the 

popular will!

What I am pointing out is this: is it 

right, is it fair, that even in the  case 

of a joint family, we should compel 

the person to go to a court of law? 

You know we have not got any co­

parcener;  where there is no co-par­

cener, is it fair that we compel every 

uncle  or  the  eldest brother or  the 

next brother to go to a court of law 

and apply for a certificate under the 

Guardians  and Wards Act and then 

go through the whole gamble?  I can 

assure  you  that very  many  people 

who go to the court of law find  it 

difficult to proceed.  I know it is so 

in my part of the country, and I do 

not  know what is the procedure in 

other parts, and perhaps my  friend 

Pandit Thakur Das Bhargava will be 

able to tell you about them. People 

who would like to go to the court of 

law and get into all this botheration 

of filing six months’  accounts,  etc., 

and  they  have to  dance  attendance 

at the sheristadar  who  asks  them, 
“Why have you paid Rs. 2-4-0,  why 

have you  paid  Rs.  12-0-0  and  not 

Rs. 6” and so on.  There is intermin­

able discussion  District Judges  al­

most invariably issue notices inviting

caveats, and a caveat somehow come* 

in, whether due to vigilant eyes  at 

the Bar  or  something.  Sometimes 

two or three caveats follow and then 

all these difficulties occur.  Assuming 

you  are here in Delhi and there is 

somebody  dying  in  your  family. 

What will you do?

Mr. Deputy-Speaker;  Why should, 

for  the purpose  of  minority  and 

guardianship,  an  hon.  Member’s 

family  suffer?

Shri N. C. Chatterjee:  Talking  of 

mitakshara  law—supposing  I  am 

dying, in respect of this Bill, for the 

time being—I will omit the references 

to the Chair...........

Mr. Depaty-Speaker: I equally urge 

upon the hon. Member not to refer to 

himsell either.  We  are  trying  to 

take care of the children when the 

father dies.  But no death need take 

place.

Shri S. S. More:  Let him use  ‘A 

B. C and D’.

Shri N. C. Chatterjra: Supposing A 

is here in Delhi.  '

Mr.  Deputy-Speaker:  ‘A’  is  the

first letter of my name.

Shri N.  C.  Chatterjee:  Supposing

AA dies.  But there again, your  name

comes!

Mr. Deputy-Speaker: X  is conven­

ient.

Shri N. C. Chatterjee; Supposing X 

of Madras  is working in Delhi  and 

dies, and  Y and Z are there.  Now,

naturally  Y  would look  after  X’&

son. but if he is compelled and driven 

to go to a court of law and subject 

himself to these troubles and periodic 

difficulties and handicaps  of having 

the accounts scrutinised,—there is no 

mahinery really other than the sher- 

istadar or his deputy or his deputy’s 
deputy—all  sorts  of  difficulties  are 

created.  As  in  the  case  of mitak­
shara, I want some clarification from 
the hon.  Minister.  You know  the 

case—Gurubullah  vs.  Tilak  Cha'nd— 

decided by Sir Arthur Wilson at page 
165 of the reports.  The Privy Council
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laid  down the law  clearly  that the 

guardian of the property of an infant 

cannot be appointed in respect of the 

infant’s interests in the property  in 

an undivided mitakshara family.

Mr. Depnty-Speaker;  It has  been 

defined  as  property  exclusively be- 

longly to the minor; not to the joint 

rfamily.

Shri N. C. Chatterjee: I know from 

my experience in the Calcutta  High

■ Court that if there is any question of 

selling  the  property, no purchaser 

■would be willing to pay any decent 

■price  unless and \intil you get  the

permission of the court and then  ap­

plications  are made for the purpose 

"Ot  getting  the  karta or  the  eldest 

male member appointed,  and  then 

formal proceedings of  the court are 

Initiated.  You know there is a tom- 

V5«tfe conflict of judicial authority on 

lhat point, because after thi?  judg­

ment  on 30 Indian Appeals, all  the

High  Courts have said that it cannot

be  done  under  the  Guardians  and 

"Wards  Act.  That  is  settled  law. 

'Therefore,  the High  Courts  have 

found out that this judgment has had 

a great deterrent effect on getting the 

proper, requisite value for even a very 

liî -class  property.  Supposing  a 

■daughter has got to be married;there 

are Rs. 10,000  or Rs. 20.000 in  the 

family; and there is no cash money 

for the  other  daughters  but  they 

o'wn ten  houses in  Calcutta  and 

the  family  has  got  to  dispose 

of one of them to bear  the  mar­

riage expenses.  They apply to  the 

court, and the High Court takes up 

the case.  In fact, Justice Costello did 

it;  he said “I have  got  inherent 

powers by the first Letters Patent as 

a chartered High Court to grant cer­

tificates  and to appoint a man as a 

guardian of a ward although he is a 

member of the mitakshara undivided 

-co-parcenary family.”  The hon. Min­

ister drew my attention to the pro­

viso under section 12  which  reads 

■thus:

“Provided that nothing  in this 

section shall be deemed to afifect

the jurisdiction of a High Court 

to appoint a guardian in respect of 

such interest.”

There is an illuminating judgment of 

Mr. Justice S. R. Das who is now a 

Judge of the Supreme Court of India. 

It is reported in AJ.R. 1944, Calcutta. 

page 433.  There, His Lordship  has 

made  an  exhaustive  review  of  the 

cases and he has pointed out that the 

appointment of a person as a guar­

dian of a minor can be done under 

clause 17 of the Letters Patent That 

is, even in spite of Sir Arthur Wil­

son’s judgment,  the Calcutta  High 

Court  and other High  Courts who 

have got similar Letters Patent, have 

got  the  power.  Assuming  that  this 

is the  correct view,  I  do  not know 

what will be done in such cases when 

we have got Part B States and other 

States  where  the  High  Courts  are 

not  constituted  under  the  Letters 

Patent.  I  do  not  Icnow  how  such 

High Courts will have the power and 

what will be done in such cases. This 

win lead to a very great difficulty  in 

the administration of a co-parcenary 

property.  This may even' to  some 

extent disintegrate.  In many  cases, 

the Judges have refused.  I Icnow in 

Calcutta, even in very wealthy fami­

lies, there is absolutely no charge of 

mismanagement against the daughter. 

So, Sir, there is no question of mal­

adjustment  misfeasance  or  malfea­

sance  on  the  part  of the de-facto 

guardian.  But, what has happened is 

their  Lordships have refused  it be­

cause of want of power.  Some Judges 

have  not  taken  the  view  that  in­

herent power is there and they have 

to  actually  separate  the mitaksharr 

co-parcenary,  sell  the  house  and 

everything and after the sale is effect­

ed then again have reunion  of the 

co-parcenary.

Mr,  Deputy-Speaker:  Now,  this

Bill makes a provision there.

Shri N. C. Chatterjee: No, Sir;  it 

does not make any provision.  I wish 

it had done so. The proviso says:

“Provided that nothing  in this 

section shall be deemed to affect
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the jurisdiction of a High Court

to appoint a guardian in respect

of such interest.”

It  does  not  confer  power;  it  only 

saves  power.  You will notice  that 

this is a proviso saving the jurisdic­
tion.

Mr. Deputy-Speaker: That  means

other Courts are not competent at all.

Shr; N. C.  Cbatterjee: Yes,  Sir,

and it will be very very  difficult.  I 

am  beseeching  my  hon.  friend  Shri 

Pataskar to make a provision. I think 

he comes from Khandesh.  A  man 

coming from one part of  a country 

may have to travel 250, 300 or  400 

miles before he can come to a High 

Court, and you know in every High 

Court it is much more costly than in 

District  Courts where  you  can  get 

things done with much more expedi­

tion and at less cost.  Therefore, Sir, 

I think that it should be done.

Mr.  Dfeputy-Speaker: Is it the

suggestion of the hon. Member that 

a special power should be conferred 

Tinder this Act upon High Courts in 

proper  cases  to  intervene  and  ap­

point guardians even with respect to 

minors  of  undivided  families...........

Shri N. C. Chatterjec: That is the 
point.

Mr. Deputy-Speaker: ...and there­

fore, make a positive provision here 

or is he against the ruling to this pro­

vision and against the ruling of the 

Calcutta Court?

Shri N. C. Chatterjec: I am  pro- 

■ceeding on the view that Justice Das’s 

view is correct and I am  appealing 

to  the  hon.  Minister that  if  he  ac­

cepts that  the  view  is correct—that 

is not the Supreme  Court’s  Judg­

ment; other Courts might have taken 

a different view; I know Justice  M. 

-M. Mukerjee took a different view___

Pandit Thakur Das Bhargava: In

Punjab guardian could  be appointed 

in respect of undivided property  of 

Hindu  Joint  family.  The  Punjab 

Chief Court had held that view.

390 LSD

Shri N. C. Cbatterjee: Other High 

Courts  like  Calcutta  and Bombay 

have held differently.

The Minister in the Ministrjr of Law 

(Sliri Pataskar): That  proviso will 

be considered when it  goes to the 

Select Committee.

Ulr. Deinity-Speaker: Regarding ex­

tension of powers.

Sliri  N.  C.  Cbatterjee: Another

thing  to which I want to draw at­

tention is that I would strongly ur.?e 

that de facto guardian should be in­
serted.  Do not confine  it merely to 

natural guardians.  I am reading Sir, 

a judgment of Chief Justice  Kania 

when he was Chief Justice of  the 

Federal Court, reported in AIR 1949, 

Federal Court on page 218.  Therein 

he  pointed  out  that de facto guar­
dians should be recognised by  law 

and they are recognised by  law.  1 

am  reading  that  passage—Justice 

Mahajan,  the  present  Chief  Justice, 

has agreed with it:

“In law there is fiothing like a 

de facto  guardian.  There  can 

only  be a de facto manager,  al­

though the  expression  ‘de facto 
guardian’ has been used in  text 

l»oks and some  judgments  of 

Courts.  That is the correct des­

cription  of  a  person  generally 

managing the estate of a  minor 

without having any legal title to 
do so.”

He has pointed out. Sir, that de facto 

manager—call him manager or guar­

dian—has and should have the same 

powers  as a  natural guardian when 

he is doing something for the benefit 

of the minor.  He  is  saying  that  if 

the transaction is  in the interest of 

the minor or for the benefit of his 

estate, the de facto manager has got 
the necessary authority.

I am submitting. Sir, that this is a 

very,  very salutary  provision  and 

there should  not  be  by  legislation 

complete interdiction or complete ex­

clusion of de facto managers lor guar­
dians.
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Shri Bogawat: Sir, I am very glad 

that you have given me this oppor­

tunity.  This is the first  instalment 

of the Hindu Code which has  come 

before  this  House.  I  have  no  ob­

jection to reforms, but the social re­

forms must be such so as to suit the 

conditions  prevalent  in  the  country 

or the interests of our  people.  But, 

if there is any law or any  reform 

which would hurt the interests eithel 

of the minor or the people of  the 

country, that is a very unhappy cir- 

cumitance.

The present Bill, as it is drafted is 

very  unhappy  and I  am  very sorry 

to say that the persons who drafted 

th<> Bill have not eiven full  consi­

deration  to  the  day  to day  transac­

tions, the interests of the minor and 

the  interests  of the property  of the 

minor.  All those who  spoke on this 

motion  have clearly  stated  that  as 

regards  the several  points.  I can 

humbly say that the existing law is 

far better and,  as the previous spea­

ker said, there is nothing in this Bill 

which  would  improve  matters,  On 

the  contrary there are provisions in 

this Bill which would harm the  in­

terests of the minor and the minor’s 

property.  I have no objection to by- 

ŝs YajnyavaUtya, Manu and other 

legislators but the present legislators 

are goihg in  such  a  way that  they 

will harm the interests of the country 

if such a Bill is allowed to pass.

So, I want first to lay  stress  on 

clause 7, subrclause  (2).  It says;

“The natural guardian shall not,

without  the  previous  permission

of the Court, mortgage etc. etc.”

This is a  very  bad  clause.  I  am 

very sorry to say that an experienced 

iawyer like the present Law Minister 

shouid  have  saki  in  his  yesterday’s 

speech  that even  with  respect  to 

natural guardian  an important  pro­

vision has been made in the Bill by 

which  the  natural guardian  cahnot 

without  the  permission  of  the  Court 

mortgage or dispose of the  minor’s 

property.  Now, Sir, I ask the House:

“Who is the real judge, the father— 

natural guardian—or the Court which 

is not acquainted with the  circum­

stances and the difficulties  of  the 

father  and  the  minor?”  Supposing 

the property is mortgaged and there 

is a decree; the property is put to sale 

and it will be auctioned in a day or 

two  and  the father wants to  raise 

money  and save the property  any­

how, he cannot do that.  He  cannot 

sell the property or mortgage it  or 

have money raised on the  property. 

This would not be in the interests of 

the minor.  It would go  against the 

interests of the minor if in each and 

every  case  the  permission  of  the 

Court is required to be taken.  The 

former law was that the father had 

the right to alienate the property of 

the minor in case of necessity or for 

the benefit of the estate.  That was a 

good law because the burden of  ne­

cessity would lie on the purchaser or 

the person who advances the money 

and if there was no benefit of  the 

minor’s estate that was lost then the 

transaction  could  be  effected.  But, 

now, here in the present clause  7. 

sub-clause (2) it is said that the na­

tural guardian, even though he is the 

father, will not be entitled to mortgage, 

charge or tranter the  property or 

even lease it for a period of more than 

five years.

Shri S. S. More: Is  not  preven­

tion better than cure?  This is a ‘Pre­

ventive Alienation Act’.

Shri  Bogawat; My good  Sir,  you 

are not serious.

Mr.  Deputy-Speaker: Both  hon.

Members  will  address  the  Chair 

please.

Shri Bopiwat; Yes, air. So, here 

the clause as it stands is very harm­

ful  to  the  interests  of the minor  or 
the minor’s  estate and the  original 

provision  that  is  there  under  the 

Hindu law is the best.  There is no 

harm  in  allowing  the  natural guar­

dian to transfer the property in case 

of necessity or it  is for the benefit 

of the estate.  Similarly he  has no 

power to lease Pny part of such pro­

perty for a term exceeding five  years
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or for a term extending more  than 

one year beyond the date on which 

the minor will  attain  majority. Sup­

pose there are circumstances in which 

the property would bring good rent 

if it is leased out for 10 or 20 years, 

as for example, in the case of  town 

planning, people are in need of some 

plots are some property, and it is ne­

cessary then for the father to give it 

to a person who is in need.  There­

fore, the father, who is the real judge 

of the minor’s interest, is not allowed 

to lease the property beyond the par­

ticular period stipulated  here.  This 

also is not in the interest of the minor. 

Surely, as the man is required to go 

to the Court,  it takes  months  and 

months and—who knows—the person 

or  the  mortgagee  may  change  and 

may not advance the money or may 

not purchase the property,  or  the 

person who wants to have the  pro­

perty on lease may change and may 

not take it on lease or may not give 

the  amount  which  he  intended  to 

give.  These provisions are put her* 

in clause 7, sub-clause  (2)  and they 

are  unwanted provisions.  The  pre- 

viaus law that the property can  be 

alienated by the natural guardian in 

case of necessity and for the benefit 

er in the interest of the minor is the 

right law.  I suggest that this clausc 

should totally be changed and the ori­

ginal law should be put in its place.

Similarly if we read sub-clause (3), 

It says:

“Any  disposal  of  immovable 

property  by  a  natural  guardian, 

in contravention  of  sub-section 

(1) or sub-section (2) is voidable 

at the instance of the minor  or 

any  other  person  affected there­

by."

I do not mind the words “at the ins­

tance of the minor” but I do not like 

the last words “or any other person 

affected  IJiereby”.  Why  should  you 

have any other person who is not a 

minor and  who may have some in­

terest?  Suppose there are three sons, 

two of  whom  are majors  and  one 

minor, and the property belongs  to 

all the three.  The natural father  or 

the  other  persons  who  are  majors

have transferred their property.  Are 

they also entitled to void the transac­

tion?  That would not be proper. The 

minor, whose property is transferred, 

may be given the right to void  tte 

transaction.  Why  should  the other 

persons  be  affected?  They  them­

selves’ have transferred the property 

and I do not know why they should 

be given the right to void the tran­

saction.  That  is not a good  law.

As regards the appeal to the  High 

Courts, we know how expensive it Is 

for  the people.  That  is  also  a pro­

vision which is not material  and I 

think  that these petitions should be 

allowed to be made to the  original 

Court of principal jurisdiction,  anA 

power should be given to such Court* 

so that there will lie an appeal to the 

District Court.  In that 'case, people 

will not be required to spend much 

for going to the High Court

Clause 8 says—

“Where the natural guardian at
a Hindu  ..................................................

(b)  where the  natural guardian

has ceased to be a Hindu..........."

I do not understand how a change of 

religion  is so  much  harmful.  Sup­

posing  a Hindu changes into a Jain 
or a Jain becomes a Hindu.

Mr. Deputy-Speaker; Both of them 

are Hindus.

An Hon. Member: Christian.

Skri Bogawat: Suppose  a  Hindu 

becomes  a  Christian,  why  should 

there be  such  a>  •bjection? Under 

the Hindu Law, by the very change 

of religion, there will not  be very 

bad  effect.  The original Hindu Law 

had allowed this change,  but  now 

our present law-givers want to make 
a change.

Shri Tek Chand: That is the only 

good change done,

Shrl V. G. Deshpande; Do not cri­

ticise even good things!

Mr. Deputy-Speaker: Where from 

has the hon. Member found it? Where 

is it in the existing Hindu Law?

Shri Bogawat; When a person has 

got a big estate, when he has got many
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[Shri Bogawat] 

fields and business transactions, shops 

etc., and the minor is  not  able to 

manage  all  these  affairs,  then there 

is a  provision under  the  existing 

Hindu Code that a Hindu lather may, 

by  writing,  nominate  the  guardian 

lor his children, so as to exclude even 

the mother.  It is a very good clause 

in the interest of the minor.

An Hon. Member:  Where  is the

provision that, change of religion is no 

bar?

Shri S. S. More: There is some law!

Shri Bogawat: The existing Hindu 

Law has allowed the father to nomi­

nate a guardian in the interest of his 

minor  children, but now this power 

of the father is desired to be taken 

away and the mother is to be  the 

natural guardian in all cases, includ­

ing those where there is a large estate 

or where there  are  business  firms, 

shops  and  big  properties.  In  such 

cases, generally it is the intention of 

the father that some good friend or 

trusted friend should properly manage 

the estate of the minor in the interest 

of  the  minor  and,  therefore,  that 

was the provision  in  the  existing 

law.  I am very sorry to say that this 

power  even  is  sought to  be  taken 

away.  I do not know the reason why 

such a provision is to be made now. 

I have got every  respect  for  our 

ladies, and still our  country is  to 

advance and  education  is to  spread. 

So long as our ladies are not educa­

ted to  such an extent as they  are 

made  experts,  so  long as they are 

not competent to manage  large es­

tates and properties, why should the 

father not have the right to make a 

will and appoint a guardian in place 

of the mother, though the mother is 

there.  So,  in the  interest  of  the 

minor, the existing provision is  the 

right provision and it should not be 

disturbed.

Shri S. S. More: What  about  the 

fathers  who  are  ignorant  and  illite­

rate? ' ^

Shii Bofawat: There  may be  ex­

ceptions.  My  friend  Shri  More

wants to know about the case of ig­

norant  fathers.  There  are cases 
wherein the father may be ignorant, 

may be a drunkard, and in such cases 

there is provision made for  making 

an application  to the Court to have 

some other person appointed in place 

of the father.  There is that provision 

in the case of a father who is not fit 

for being a guardian—there is no ob­

jection  in  making  an  application  to 

the Court to have another  guardian 

appointed in his place.  The authority 

of the father making a will and ap­

pointing a guardian in place of  tne 

mother is taken away by the  pre­

sent Bill, which in my opinion is not 

a proper provision.  In the  interest 

of the minor and in the interest  of 

protecting the property of the minor, 

it is quite essential that the original 

provision of the existing law  should 

be left undisturbed.

The proviso to clause 9 says: 

“Provided that nothing in this 

section shall be deemed to  au­

thorise any person to act as the 

guardian  of  the  person  of  the 

minor for so long the mother is 

alive and is capable of acting ag 

the  natural  guardian  of  her 

minor child.”

Pandit K. C. Sharma (Meerut Distt. 

—South): It does not extend to pro­

perty, but it is limited to the person.

Shri Bogawat: What I mean to say 

is that the father should  have  the 

right to appoint the guardian for the 

minor’s  property in  place of  the 

mother,  and  that  power  should  not 

be taken away.

Pandit Thakur Das Bhargava: How

is that being taken away?

Shri Bogawat: The provision  says 

here  only  in  respect  of the  person. 

It also mentions that after the father, 

the mother will be the natural guar­

dian and after the mother the person 

appointed by the will, will come into 

the  picture—not  before  that 

time.  So long  as  the  mother 

is alive,  the person  appointed  by 

the will of the  father  will  have 

no right, I think, to manage ;he estate 
of the minor.
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Shri Tek Cband: That is in  clause 

9(1)  of the Bill, in the proviso.

Shri Bosawat: Yes, it is  there in 

the proviso.

Then  as  regards  the  guardijinship 

of the illegitimate child, there is al­

ways a difference of  <̂inion as to 

how the child is to be looked after. 

According to sub-clause  (b)  of  the 

Explanation under  clause 2,  “any 

child,  legitimate or  illegitimate,  one 

of whose parents is a Hindu and who 

is brought up as a member of  the 

.  tribe, community, group or family to 

which  such  parent  belongs  or  be­

longed” is a Hindu by religion with- 

m the meaning of this  BiU.  If we 

look to section 6 of the existing Hindu 

Law it is clearly mentioned there in 

sub-section (3) that it applies to the 

illegitimate children  of a  Christian 

father by a Hindu  mother who are 

brought  up  as  Hindus.  Those  are 

the clear words.  And in sub-section

(1)  of section 7 of Hindu Law it is 

provided that it applies to the illegi­

timate children of a Hindu father by 

a Christian mother who are brought 

up  as  Christians,  or  to  the illegiti­

mate children of a. Hindu father by a 

Mahomedan mother.

These are  the  clear  provisions 

under the existing Hindu law,  and 

in the present Bill also such a pro­

vision should be incorporated so that 

there would not be any difficulty in 

finding out whether the  illegitimate 

child is a Hindu or a non-Hindu.

Mr. Deputy-Speaker:  So  long as

the  other religionists  are  not  pre­

pared to  accept,  or this  does  not 

apply, the hon.  Member  feels  the 
change is necessary?

•  Shri Bogawat: My  submission  is 

that I  do  not go  beyond  the  exist­

ing law.  What is there in the exist­

ing law should at least be taken ad­

vantage of and  all  the  provisions 

should be made cleSr.  That is  my 

humble submission.

I am very glad to see that under 

sub-clause (3) of clause 9 a good pro­

vision is made that “subject to  the

provisions of this Act, a Hindu widow 

may, by will, appoint a guardian for 

any of her  minor  children  in  res­

pect of the person of the minor.”

Slui K. K. Basu  (Diamond  Har­

bour): The Law Minister is not here. 

Is there anybody to convey  this to 

the Law Minister?

 ̂ T̂r 11

t I

The Deputy Hinister ot  RaUwaya

and Transport  (Shri Alaeesan): Sir,

I shall be taking notes on  behalf ol 

Government.

Mr. Deputy-Speaker: The  Deputy

Railway Minister is taking charge ol 

it so that it may be  put  through 

quicker !

Shri Tek Chand: The BUI is in loco­

motion!

Shri Bogawat: In the present Bill, 

as drafted, there are so many  flaws 

and  difficulties created.  All  these 

difficulties should be  removed  and 

the Bill should be brought in confor­

mity with the existing law.  If there 

had been any difficulty in the existing 

law,  I could have understood and I 

would have welcomed a change.  But 

all  the  changes  that  are  made 

in  the  present  BiU  are  not 

in  the  interest  of  the  minor or 

of  the  minor’s  estate.  Difficulties 

are  created and  there is  confusion 

worse confounded.  I submit that all 

these things must disappear, the exist­

ing law as it stands must be consi­

dered  carefully  and  the  provisions 

should be.  amended  accordingly. I 

also make a request that the Select 

Committee may consider  all these 

points  and  either  the  present Bill 

should be improved or the  existing 
law should come in its place.

Mr. Deputy-Speaker: I shall now 

call  upon Pandit  Thakur Das Bhar-

gava.  After he finishes,  I will  call 

one or two lady Members.

 ̂   :  TRtV  IWf
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^  «HT î?fT5i gi%T5

 ̂  ̂ T̂RT tps  I  arsf

=1̂ f  I af t̂ THT   ̂   >fr 7T

arrar ar  atFfT̂s w  vti

*T  ̂̂  ̂  «̂T ?!s ir  ̂̂

 ̂ 5̂̂  âr,  5T  ̂^

 ̂ JTPT ^  f  ̂i
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if if" ?fTEr  ̂ 31T IT̂TÎ >f 

=T̂ 5tT=n T̂fitT  arm mt 
 ̂ffT̂ ?T JTT  W   aift

w fs  ̂?W JTT  ̂  id  ̂ ^

anf  T̂Fm  ̂ fTT  it  h?irH

fl ITT  jĵ ?-?T w   ̂ ^  

« l̂ 5j‘?TT   ̂ if̂ >n|̂ Sift j/̂iHdV 

 ̂fTRm »IT  âr̂rT fTT ?T  ̂̂  ̂  

r̂  ̂  f fm ^ 3f̂ 3rf

5 W an̂: Mr»̂<̂iiH  ̂^
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t̂tw 55̂ 1 ariT?  ̂    ̂ rTT̂

irt̂   itf HT  ̂ i/m i/

«sm  frf ^
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 ̂  ̂  if «H7tit   ̂ f   arf̂
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^  qKr̂  <RPIT  I
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n̂gni  ̂ ^ »rfr  ̂ #

» 3(7w ̂   gTj if 5fiT̂ 

fw cw t̂fr«nr  ̂ ?r̂ kr 1̂

rfl?-T snfrar  ̂ ân" r'Tr;' $rxv

ntr»T̂  ar̂  ̂ ’n^  4=

if 3(T ^  3fpf 5T ^

 ̂  ?5W  TO w?r ^   I

«r?  ̂sitfw r'TT!' an̂ wHirvii-i)}'  ̂  ̂ 

g?r   ̂  ̂ 1̂

HTaTFrT   ̂  r>T  ’PĤT

«t/  ̂ ar̂ r ?)■, '3'h^

ar̂  ̂   ̂ 5̂5RT !fSRT ^

f I ir̂ 3fRT ?T5r iTitorRr tfe  i ,̂

"̂:eo FI?'  ̂a(̂  r̂fsTT f ?rf

«eV  ̂  ^  am?  r̂

cmfk tfg  j|iW'm?j(m

 ̂    ̂  ̂   R- ̂  ̂  fr̂ arf

 ̂Tfn; arar?̂ inf̂ ntr̂ ife 'iiM<nTiti4 

i}̂ ’T? anf r̂=iT W5IT ^

•iit ̂ TPt̂r  ̂  î wdnnf

atft  q? ?tw HF̂ ?kr # I ann

oTTtf  artfiiT !̂r=? 55̂ -*hf̂  ?rf ̂

 ̂  amft  ?W  v=̂ aif  ̂ ^

qi »̂1l'̂l 'JllkJ I

if" ̂  ?iT   ̂ 5; ?rf 5  ̂f?pft

?T̂  ̂ 5 H f-Hfl  ̂ qicii ^

WFT pr arts wff   ̂   ?''5i'ff

" r?r   ̂ feiT. HiTO if  ̂ ^

ani'  r?r   ̂af̂  ̂  ̂  ̂

■ ̂  # nf 'iW  ??̂ arf q?  api; ?Wt 

?t arn  t? =t ott; 1 ?rf 5rt̂

qitrll !  3T̂  ̂  ̂̂  V*n̂  T(t1I'̂  1̂̂  ̂'Ttll'JI

t: I ŵra- (̂) =w  ̂ if  aff? 

THfsTTi  ̂ frjr qfHTl'  ̂ I

»̂ n5r (R)  ̂ f  5  ̂5rfrf <T7

?TiTTi T?T5r W  ^W=WT ^

«[Tr if # I ârr w   ̂  ’R

<1̂ Vs <1  ̂ if  ̂t  afT i/̂,

T?T5r (k) T? airar ̂ 1 ?fFf ̂  aiM W n  ̂

^ ?kr ̂1 fT WTjr  ̂ if =?fe;?r an=r

<t-gtihra if hrar âir f  ^ T?T5r ^

1Wt5 5»i?W(  ̂5(ffr it

“This clause  re-enacts  the  existin.3 

law.”

 ̂T̂   ^̂TTJ  ̂ 3PTf̂ '4̂<~>l  *1̂T ^

“It  only  restates  the  existing  law”

frira- (e.)  ̂ if faw ̂ aiT f

“This  clause exactly reproduces  the 

existing law.  What is the us* »f it 

also.”

r̂aiT  («)  ̂   if frWT f

“The  existing  restrictions  on  the

powers  of the natural guardian of a 

Hindu minor have been re-cast m#re 

or less on the lines of similar restric­

tions in the Guardian and Ward* Act, 

1890”. .

?rf  ̂  ̂<nrif 3(TO jiW'jr f  ̂ 

 ̂ if •>»l?'̂y', ST?

?W  f?^aff   ̂r=T  ̂  ^

aift  ̂?̂ WfTlf T? =T STTFTT 5n̂l

^ I ? 5 ^   if

5mr  ̂  ̂  aift  ?;;?nf 4

T̂Fff  ̂=T wmf W 1 ^

 ̂I ̂  k; + H

rn̂ Wr   ̂ ?nTi=ft ?hft f  <7̂

d'  f=wî TTfft f aff? 
iT̂ M raw  inf^  ̂^  ĤHi-fi 

 ̂I fir SfrTTT  ̂  ?5 '̂ aff

tn HF̂   ̂ ̂  5ns?ir =r̂ f ariV

?r?  tn an; ?Wf r̂f?T5i

nf  ĉ) ̂ if ?5rat f

“Under  the present  law,  the  naturil 

guardian  entrust  the  custody  ana 

education  of his minor  children  If 

another person  but such  entrustmenr
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[‘*T« a ST̂  ?nr

is revocable.  The Court  will,  how­

ever, interfere to prevent revocation”.

This is the civil  law.  ^

<npTr I

Clause 9.  Under thi* existing law. 

even the mother can b> "xcluded from 
the guardianship by the father,  Sh? 

has also no power to appoint a testa­

mentary  guardian.

3it r«r ̂  if

?rr>ff»r  ̂ otr

 ̂   ̂ W

 ̂5n?55i(i =T̂ I  rights  c'f

mother,  mcther

7  ̂ #  jpmJTR jrf ?rr

Jtf 3PFf   ̂WV Tfft  ̂  ff

 ̂ 5̂̂  ̂aift jjf fi anrr

?r=̂  irf iirtonr # at  jf

ŜS=TT ̂ T?UT >Tf ̂

M W t Jrf TntoH  ̂  ^

f, 13̂  Hf, IT'C itf

I?* jjf   ̂  fir 5# fgH)-

 ̂  ^ an?ri ̂   ̂ tiW r

<r?  ?T=TT grf?T31

(̂ 0)  3ni/=K?'m(i-j«id W?r-

«T!T ?IT Mfac!,'<fid  (unexceptionable

principle  postulate)  =,̂

A Hindu boy  or  girl  should  be 

brought  up  as  a  Hindu.  This  need 

not be put in the Act at all.  It is not 
«acessary.

^   ̂ ̂  3ITT

«T? TTfiw ?rr 5tT=iî

^  f ^ T̂npr »T5r?T

Clause 11.  Under the existing law, 

a  de jacto  guardian  has  the  same 

power  to  alienating  the  property  of 

his ward as a natural suardian.  This 

clause abolishes de facto guardians.

at  anf 3TT 5IT (f«R

jf ??  ilAhPT  ̂ WIT ?FT5II n̂f?t 

 ̂ Nj *T̂ ^m  n  ̂̂

 ̂  »n3 ̂  at invt

*r eTT̂  ̂ 

imfhr sit jf  ̂ otr  ift 1

r̂r ^   ̂  ̂  ^

t 1

Clause  12.  So long  as  the  joint 

family  system  exists, this  provision, 

which is in accordance with the exist­

ing law is necessary.

 ̂   ̂ f ̂

 ̂n̂ ?ir  I

Trrrsr  (̂?)  ̂  ̂  ^

 ̂ fir ^

This is the existing law.

^   ̂   ̂  ^

This is the general law of minority 

and guardianship.

lift an ft Tntonf̂  ifs 

s.1̂  ft  ̂  aiT r?r # 3rft   ̂  

anftir   ̂ snsrw trgujfl-  ̂  ĝri 

Itfl'ny  nrf̂rffT̂ ifs  nrfj'oHriiiMi 

 ̂  ^  ̂    ̂ i\ T̂fi ar̂  ft

'pnfrsr #

Tt is a misconceived piece of legis­

lation.  It  is  absolutely  unnecessary 

tor the Hindus,

3FT7  tR xp  ̂ ^ if

§"9Vi
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SfiniT f  SIT̂  ̂  =T̂

?hft I arf) jf"  c;   ̂ ?r^

TW SSHT ^ =T̂ ?hTTI

5̂fW r̂ar 3IR »f ?e. ^

nf*T f̂  ̂  ̂?5Rr   ̂ V̂ îi

Fr̂ atf m f I q;ŝ

E|  fsra4  'iiWti'iT'Bs  ^

 ̂51?̂ arr TO <?il/̂« 4'’ ant; ̂  i

F<fW  ̂  ̂  ̂ *̂'r?iq*ira aiT̂f  I

aro  ̂w fjfe aift >1̂ -

jfe ̂  ̂ 3rf fsrw? ̂  5tt?  qw J) ̂ 1

r̂ar  ^̂fT  fsrw?

îr?Tr #1  ̂  ̂  hŵ TT ?hr # hnEW 

ad's*!)  ̂ r̂ar  <n'ini ^

aift  ŜTrTT f ?TT =T̂I  arW? JTTsWs 
?hft # arf   ̂ riT̂Ts 4 ?n»r

?rr?  ̂   aift

qfĝ  rfo  ̂ Ûrf:  '̂<l4t  "iiJ

 ̂  f  ami

?Rr m»f<r: jW

«rw »f an?r  ̂  # fsm

an? ^
 ̂T?T T??r  ̂  «̂<t>l  ̂  iTtRR'  ?htT

 ̂  ̂\ssiq ̂  ̂  I

JT?hr*r: ?ir  anr 91?̂  1

m’I'*̂ st  ̂giTT nîfr: J5H1 ?Trar 5n?“f

< <q̂l  tTlV'M >31 «l  ̂4̂ 1

 ̂?rf  5r?T7 ^RH  HŜI  ̂I ?rf *P 

at̂ cR r?r  SJT  ̂ w ftrs  ar̂sff w W ^

?W> ̂  ̂  ?tW ̂  HTfTS ̂  yr?Vk? ̂

I 5lt  H,®̂l 'SIS 01 5;  Vliqi'

 ̂arf ?5f jiiWohTjam ^   ̂

r̂r?r 4̂  ̂  î

aift g-RW  ̂  ?">!f ̂ aiT f  i r̂tri"  TRW 

Mi‘fl'iHi =T̂ ?̂ îT art'? >}̂ nrf >reTft 

at jf̂ ar  ̂4 arsf  ijiifai ^

 ̂  am îr̂f f   ̂   ̂  ?T

 ̂l« (‘ 4 »T?  ̂  ? app atPT  ̂ ^  Î?Tf 

in' anr =T  -J''̂ < «i aift ansf̂ rfr jiiM <h

w   ̂   ̂I ann

?ir »f mtsfsFT  ̂  shrr   ̂at

*̂ «tinwr »f ^

1̂ jf" 5  ̂5H3 fHrriW ^

#?pr  ?;i   ̂   arf ^

qi?<W) T̂W  ̂

 ̂ aift aw  3T! .rf-

F?  ̂aif  ̂  'bT'KtJI'JI   ̂ Hrt/}(fel̂!(W  #

m fw  #  ̂ 3HW #  ann  ̂  TE r̂

aiTTTTfT  3n̂  jjf  ̂ TT  »n  ̂

I", >rf   ̂  TT 4 3?f  T̂W

 ̂ vW+ljM  ̂  f  aift tW } >IT :̂ 

W rf f[ anr  ̂  ̂  ̂   am r

5Tê  ̂jjf inT *r  ̂  f aift tW } 
M< q?<i(i '4>< 'I  ̂ 7̂ s qi irf JTTT'

tW } ttA t!! 9f«r5f f  I ?f? a/h: f  ?=f 

arw ?VW âra- eV 4k  ̂tH f, aiBTT 
jf  ifprm' Hi; ?=f  ariff  qS'iW i ;rfT  

 ̂   W f f  aift  atTTTTST'  aRirf̂ ^ ’̂ 

^   atft an  ̂ jf  ̂ n?t/<t-:tM 

W5̂  aift   ̂  âiT # ^

# 1 aira- iff j|iW <n  w  ̂   f t
ann jiiM'Mh  4 *nf̂   ̂   ̂ faif

'BT̂ f̂S?T  ?rf  ̂ TgT  ^

^Wto  ^  #1  fW

 ̂ T<4I  ̂  5 H  ̂  ̂ 5  qi ^

«ld'>+̂ n ti  atTR anr  tW }

aiW i  ̂?5rt;  ̂  srt ̂  fit

T?T  ̂ •̂«(H  §k ri jW  ??nw  4 |ir

 ̂ >Trfr jf   ̂ ?r̂

aift jp  ?nr>RiT §; ?=f |ir  

qqJTt  W  ai*-(̂lgt( Vd -1 mmiT  ̂ *1̂7  ̂^ 

?ir   ̂ 5fn5 f t

arRT ar»T?  ̂?iT   ̂  (V=t5 ^

5  ̂ ̂ TPT iff  irf '̂T<aiJ af̂ 7“

w  ̂  ̂   ̂  f̂ i  atTsnsr  ^

?5rt; 5TT  ̂tfffvnr   ̂  ̂ tH ft 
 ̂4  ̂ t ’î   ̂ 'mw  jf 5̂̂
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?ftftrrr  n̂iTTft,  ariV

fTrra- jf r? ̂  ̂  5mT7ft i

•5lt̂  50  ̂ ̂   ̂  ??n; ^

ITT wî r   ̂   ^

>T̂  ̂ 5  ̂ ?'HED -1̂

#  ar>T?   ̂   ̂ N̂t̂f t  i. 

■fH W f.   ̂  ?kn

1̂5̂ Hl̂-afn   ̂! d'?̂  \d *1<T>1 

^W(/f  ̂ 5fT t

aift ar  ̂ ^

STITT vf̂  r?  ^   ̂^

1M f af ?=f HieWs ?  ̂i  ?iw

 ̂3F  ̂tr̂ J||W<(H  ^

STTTT l''«Mi'l  ff̂ nn? fW ar 

■¥!»i irifsNnr  ̂ ?hf f  1

<iT aift HT 31̂ 5T?t  «*t*wt

t. 5tr  ̂fêtm  ̂i  ar̂

<1;®̂ îgTii ti  ?W } arm̂ apr 

5ns?ir   ̂?   anw ^

^TF̂  W^  n̂JT=t  ̂   =T?̂

W  ^   «TT?̂ r̂ skr  in- :̂t̂

W ?n̂ ^  5rerw «ffi Jp at?T ?f anf 

■5(7̂ Tjîdi  ̂ frfe^

f I iTrtoFH' 15̂ ^

rW ?  5rerw  ̂i  |-?raT r̂cfrar

 ̂ ?hTT  ar̂Trraf jf ^   *̂<!tK̂4  Hr

31̂ ̂  ̂;?n‘ ̂  =t?̂

3f5T atw iprrfWr 'snTTfTj 

 ̂h't̂viti JiiW'iiH  JTRT ̂ I aiw sn̂nf 
 ̂  ̂ al4*1l  fqirl'll ĈTTTT

?T  #1 ̂  3Tf̂ T?r̂ ̂   3?JT̂

am ̂ snT 1̂ aK T?r̂ frnj  f Vsf

 ̂ arf*? TTT?̂ r̂»T 5̂" I

5rr?  atft ĥrf fimR̂ f  jf ?̂r 

T̂FfR- w I'd ■̂*̂' iJV ̂  arrfrft aift hnm 

|"RT3"  -T̂f  1̂̂1  ̂ariV

rspTSR  ̂ jf aipn'f̂ w firfrRl ^

îhrr ̂  I jf atw w q;ŝ   c;

.3TTT ̂   iffrg iTff. «ifrs  ar̂ nftrs

iT5f,  a n *tt< « ?5n3  ̂   m * R -  r?tT

ci?̂  ?qsl  ̂ aim*i 1

3i*i*hT<s  arî ai*i4T<€   ̂ 

m  it ?T̂ Tn i,  ̂  j|iM<»f

“kW 'MH  r̂fjT  ?tiTT  a(IT=f   ̂   T W   I 

 ̂̂   ̂an̂   ̂kjq> vry  ̂w

 ̂ fretr "frra’f

Shri  Asoka  Mehta  (Bhandara):

Alter the Sarda Act?

Pandit Thakur Das Bhareaya: Whal

after  the Sarda  Act?  Governm*nt 

makes laws but cannot enforce them. 

What is the use of having these laws?

VT  ̂ 3TFT̂ JTTê  I  aTTT  ̂   ̂ n\f
jf  *f esW  ̂  mf̂ atf

i ̂  ̂I arî afrp t̂;   ̂ >̂*t  ^

IVsW  ̂ ?r«K fmrai  5ni5  ^

 ̂"w  ̂ l̂̂fi 1  5T

 ̂  ?t?f  ?rT5r  jf  fq̂ nf  ̂1

5TT r=T  =PT  ̂   :̂ 7?r iTtMsTT

=T?*f  ̂I  ̂ JTÎ  ? T*?T 3"a%

TT̂ R-  ̂ iitW'Ih =r̂ f ^   iiraf  iT»(T

kidnapping out  of  guardian’s custody 

goes away as an offence?

'"(l̂l'il'i T! ^ ef ?  tw3

 ̂   =T?T anw?  iM ?râ »f 

STTTT? ^

ŝRTtr r  ̂ it.T'H'Mi f ̂  ? W  fwj

=T?*f ?tiTT I

JT tr̂ aift  atro =?i; amra

WtTT g;i  afTsr fer jflV̂ ht >it 

?T3q- w  if  ?T r?̂ f 

(Tf̂   HTSffl  T̂t̂ T̂flT f atft ?nff 

5f3-̂  ̂̂  arrn ̂ TfssT artRT trâ ^

 ̂?raT f 5it ^  fraw = r^
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aih =r   ̂   ̂ ̂  #1

f fiT ̂  K sif  ̂ ?riw wr

I mw fn; sî'iW  ̂ 3Tn^

# I ?rf iM 51̂  ^

aiT5r  ««qi 4 17̂ sTsVi K  ^

3tf? deqi  ̂3imi  *4'j»̂  ̂ rTT̂kr  ̂ 

fflqi  I  ̂  ̂ 9>r-i  nifyf-

?nTT  I  TTjfyf̂ PT Ĥ 7 |̂J|1

 ̂  r?r aift ?«PcT3 

 ̂ 5  r̂<n  ̂Vn̂fil

# I wf  ?Tw j}"   ̂   Jiir/«i-f

#irr? ?r?  ̂  #i ^

??rrf anw f i
 ̂til  V?  <Tî» 3rf? ̂ ni ̂

51t4"' an'pf ̂r? ̂  ̂  :

If he ceases to be  a  Hindu, he 

feases to be a guardian.  But  wh» 

will  be the guardian  of that  woman, 

you have not said.  •

Shri  M.  S.  Gurupadaswaai;

^Mysore):  The father.

Pandit Tfaakur Das BhareaTX;  No,

It  is not possible.  I  am speaking of 

a married woman.  So far as a mar­

ried woman is concerned there is no 

doubt  that someone from  the  family 

of tho husband nan be the guardian of 

that  widow.  This is also a lacuna. 

For this there is nothing in this law.

anft 4̂   ̂  =f
'Ti'YjT̂   ̂  ̂ i}" 5prir I 

traw  ̂   =T  HI 

VT  aRfr̂Tf̂ ^
 ̂   ̂ =T

3ITT I  'rar =T̂  arfWrnrw ̂

3(1-4* r1 ̂ ̂  I in̂ ^
adŵnw  f   ̂̂  ?W? f%

ttî d  :fm nT̂hpT Tw 3̂n*r  f% 

 ̂   TnMipT

 ̂ I  at̂  3T# ̂TfTTH  ???

#  1  ̂gT?m ^

riW >}2̂   ̂  ?if 5^

w   ̂  I  5n?̂  w 5rf

#  ?? tif # i girrr

 ̂arafrrff?̂  âmVfer 

cT̂ # I  anf ̂rnn ’̂i?̂ c;  ^ 

anTsm̂s's  n̂ffl if ?if ̂  ra
 ̂  ?T ?TW  »ITf̂  ^

 ̂ f̂T*  cif  vft qjT̂

t, aift ̂   nif̂ f,  isT ̂wit
Vw T gTcTT f  I  ̂3TJ  ̂'j||  5%

51?'̂   ̂ ?iT ?R? ̂  fferjjn ̂  5(7̂ 

 ̂ # I  meTw =r ?T lira' ̂
'rar  ̂   ̂ ?Rrftr hrW^

i I |nf(Ti3  fsr̂RH' »iirĵ»)
T̂rrai :jiw ? iTii-fiJd ̂  if ̂iT̂i;̂' 
i}= itrrs  ̂aff̂ ̂
 ̂^  (ttwTT ?? anft ̂  ̂pnr f i 1̂= 

 ̂  W3T 5% iV# 4 irfriT

 ̂S?R- iV?IT 511̂ I ̂  gf 
arfrfar anf'̂wi arrr anr  a?Jr  nr 
 ̂I anr  iĵ ?Vfr aff? g-?r»f <<i<hi 

WW C I «r clf  ̂ stl̂ dl f% ITT :n̂ 

jf  ̂ cn  ̂  ̂  ̂  I   ̂  ^

5% 5«'I>l  f̂T̂TcT  STW  5nf̂ T?̂

3nf̂   U^ef)  JT?it.,M(  71  I

fira arar̂ arfs if
ar̂ ̂  aift vft f i 

fîfWr  ̂ frrfl mf

^ ?kff i I  ̂ ^  ;3Tr̂

if tnf̂ ̂ ?fTOT  3mtr
I ̂  ITT sW ̂ if̂w ̂ HITT PSBt̂ 

^ JTTf̂ ̂  I 5ffV=r aiT
arin  ip stw arf̂

vft

 ̂fiWm ?T̂ ̂rfrs I arin ̂
 ̂    ̂?T?  ̂   ift »̂ymniHi

?W  ̂ # I cif jf  ar#

frsTJTi 5% fWff ̂ iM  f 5tf f% 
ra-  if anrft f  a * 3f f%

TTTf*Pw ITS  ̂ijstI W f   I

r?rf?n3 jf̂ ?T? anf ̂tirt gifin h:  f̂
if   ̂ ̂ anr ̂  ?rri%
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[qt«5l 5T̂

 ̂I  HimniT c;

??r  ̂  w smnvsr  gVm i

2 K M .

 ̂  f=mr?  3TH^

m??  ̂  *f 3nf r̂srin ?«s ann

^  ̂  ̂3(̂  ̂ f

hr W  T? f  ^

=r 5̂ at  ̂  ̂   ̂  ̂  wrsT 1

|-̂nf atw J|iW<i'f  ̂ T5T  ^

rnf̂ f, jW f ^

 ̂  ?ram jf T̂ >*V1 JiiW'ipT ̂   n̂̂ n 

;f 'i'<?it*1 ^

 ̂r?, 57? sr̂ HT̂ ^

 ̂  1 jf  ̂   ̂  ̂ ^

f

“Not to deal with minors property”.

fTTff ttstT w   ?5ra>  =T̂ f, wraifsi 

«<pft  ̂ T̂O'  ̂I an̂ C’T 

f a*  nt#3?th  ̂   ^

T̂?5frq; f T? 5̂tĴ ?N 'N  ̂  

•■<iii'i<pr  dî dJi”  5pT?rr t  aift 

J|H J»PT ̂ f̂!h  4

# !freiT fw w ?  ̂q W

=r 5̂  'R  ̂  ̂ijTO ,̂

 ̂  ̂ in'irn  ̂ T? ?ji =T ?1'

 ̂ ̂  fiiT5R" 4 ̂  ̂  =T̂  "̂rar 1

trqfer JiiTifa?  ̂?H 

 ̂:̂sraH =T̂ 5W ̂rar f <r=<iT'ti '3«+l 

era wtT  ̂   ̂ ffwiR f ^   ̂ 

T?   ̂"PT̂

 ̂ ?T 1 <*i-î*H' jf 5(t  inf̂   ^

grrf WTTJi Hid'T̂d̂ tam i n

irara' Sfrm f aift  ?srOT 

3  ̂ =̂ ŝn5r   ̂  ?ran

 ̂  TTilT, S=gff̂  ̂   ̂ S'***  JePi'

nwr̂  K =T̂  ̂   tram   aift 5̂  ?rf 

a rr 5R! =T̂  ̂   ip r  ̂ =t ^
fsrtm  ĴiT’TT T)HI«41  ̂f*S

*)i5»i<  ̂ ■Jiiv'il'; ST  ?V ?n 5T'f ̂ 3̂ * 

atft affiT *pst >1?̂ jft *F?T »IT 

w  w  *j,Fw*(  5IT,  airiW t j|iW <n 

»nC=n ipr  ̂f «»?  ?ht

firfira  ̂  I  *pst q  ̂jnfsfT  r̂?r «it

?Hi  ̂ a tr  ̂ jjf ?hr

f. Jjf 5 «V«<4 '?lĝl ̂  ?Sfi Jjf ̂  5̂

3 W  ?hn f, m, ̂  ̂  ̂rti?r rftfam «t? 

?‘>TiT ?hr h rfifisi  >n  ̂ 4

I  arr̂   ?f g;

Jjf ÎT  ̂ ?t,

 ̂    ̂ sms ŵr55T5  ̂  t   7

5T? ?T7W?  ̂ atr̂ Ws r  ̂  t 3lh  3IW

a  ̂   ̂ HW t̂I  ^

t  'iŴ H?i(iM 4  ^

anr =r  q’nt i><>?i anr  ii«(i?<n<i 

 ̂  ̂  JiisWr  ̂  ̂Ti  f  I 

I 5(t hIc/«4 f, 5t̂ r?r 

'ii?'sf'M«  sW ?î , HT̂,  art*?  5̂r

jTR  ̂  ̂  ̂  yFT̂

3iTm f  ’T? wŵ  ?«s 55*?T?T

r̂f̂ R- arf? ?̂Tw  ̂  f  atft  grr̂  

anr  ̂  <PPT̂ =T̂  ̂

f[ 5?T   ̂  STK

vft  ̂ f 5 f l ^   ̂  qHlf̂ FT  ̂ 

3ira?R  ̂  >ft 'an  ̂at »ft ?!̂ T,  Ĵ‘

?;  T̂ff

 ̂  JiiW «'  ?!F}jff  5it 

/nH 'jn  fW   arf?  at T=T =t̂ T5r Tutoro" 

 ̂ ■)?'■(w r  T=T hm iT<kji  5tW   ̂ r ^

 ̂ 5m»i 5 W  av55T5 r̂VTrf I 4ft ?r*T̂  *f 

51T   ̂ ÎW 5mn  ̂ <;'<aJ ̂

iTlfsfer  ̂  51T   ̂  5T

- i??W t ?Wt atft =t̂r5T 3Tif*hr  ̂  ̂  

an<rt rsT  ̂  ̂ =rat
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^  f  ̂ ar   ̂ 5T  ^

ar »f # 3ift ?r?

1  =ir̂  ?rf  ̂  ̂  sfTC

<r,  ̂  ^  w m  #

'TTT  ̂'tiM ’R"  ajre  r?  im nr’  arî

*   ̂ 4T< ■fli” ctTt> 1  ^

 ̂ sW 5Tifk ’JT nf,  ̂ ^

»T̂T=T  ̂  h;̂  ramr 4

 ̂  «qi ni  I  ^

;r?T̂ ^ i i,

?Tf̂   ̂   ̂  ̂  ̂ WT  ̂?TT  ^

^ <*1? jffrr # 5tf̂

«m tmrê  # i anr̂rs  ^

jf 5TT 5i?t *(4iH <t̂ »tr  ̂*f̂ ?ter 

Jm r  ̂fT  aira- «te atft w  

5;'«ni  ̂HNT̂ s >ŝV̂ H<«1 w

ift >rqiqi  V3 1>?il  HNV̂   ̂I 4ft

Tra’ »f  flTTT  ̂ «I?r Nrf  fw î̂  >ft

r̂wi\ f  ̂3nn

?T̂r̂ #

HI 5fT '̂«?iv(4'd  # 1 ?"?FPr V  ̂ ^

w  i?î   ̂  #  ann #  ?rf

JiiW'iiH ar ?f # I   ̂  ̂

«ra-  ̂    ̂ îW  ariW

3î >rqiqi  ̂ <*1̂'̂  ̂1

irw  ̂ HNlfiiHI   ̂  ̂  ̂

arm  nf nf4î  ?rf T?r ^

^W<(*i  jrf   ̂  r?^

 ̂  jf̂ ?rr W  if appft

T r  ̂ î  H T-1  ifV tf  a(f!

ya.-ftjTj.!)̂  ̂̂   ^   ̂ 157IT  t

*̂ «r(HW  aift nf ift anrf r® ̂

*T̂   ̂  aiM») 4

i .  firfW   jrf  ̂   ̂ an̂  4=

rfkf  ipW if  ̂  >irV ̂   ?hiT

I  afnr ?5T̂  <tiT’aT«iti  (p5

if artfhr vt,  wra’ ̂

#  aiFT  ̂ ^

tTTSM  ̂  !lt ?tt 31T̂  5T  ^

H  atrr ^   ̂ ^

r̂r=iT  ̂  fsro  ̂ «i7r  ̂  =r̂  h i-<»tt 

ari“? fjRW an̂ fr̂ aif ̂   shiT

?T,  m s7 r>T in n̂t  ̂  ̂   1 1

 ̂ >atipi if   ̂  ̂ ell'll  ̂1

fiM iJtw   ̂  ’T?  iiw T   1 ̂   ?hn  '̂n 

anr are  ̂V  ̂  ̂  ̂ ^

atrer #  Ta?  an<r <r^#r fr?

11  ̂  atrî  qw  ̂   fw iw  anift 

# 5JT iriW ir < h r  ̂> T  ̂# ?’T??n7rHi 

atiT̂ BT r«f  ̂ ?tf  ̂   -^»«w

n '̂jdi  # I  r=T  ̂  ̂anf

îT=iT  c; **it/)  if  fTJ

 ̂   ̂  ?f tlT̂ r̂iV '01'*'i' ^

 ̂   I  ̂   ̂   a r ̂  ̂  ̂   ¥rrf  a(f? 

iTff JH  T?T̂ srm ^

sT̂nft.  ?T? ?W ^

13̂   if  artfhr ^  ^
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Some Hon. Members rose—

Mr.  Chairman:  Shri  Subba  Rao.

Shri P. Subba Rao  (Nowran̂ ur'- 

Mr. Chairman, Sir...

Mr. Chairmaii: The Deputy-Speaker 

had promised that he would call some* 

ladv Members, but  none  stood  np. 

Therefore,  I  had  to  call  another 

Member.

Shri Tek Cfaand:  Mrs. Sen was It

the proce,«;s of iietting up.
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Mr. Chairman: I waited for some

time,  but none  stood  up.  Therefore.

I had to call the hon. Member.

Shrimati Cma Nehm (Sitapur Distt. 

cum Kheri Distt—West): We did not 

stand because we did not know whe­

ther you would give  u.s  a  chance. 

Otherwise, we  would  have  stood  up.

Mr. Chairman: Should the promise

precede the standing up?  Mr Subba 

Rao may  proceed  with  his  speer'h •

Shri P. Subba Rao:  This Bill is ill- 

conceived, unnecessary  and  full  of 

lacunae.  Unfortunately,  there  is  a 

craze for codification, and Parliament 

is now sitting for 200 days  in  the 

year;  and  when  considering the  rate 

at which Bill after Bill is introduced 

in Parliament, even if we sit for 300 

days,  the  Bills  cannot  be  finished. 

And this craze  for  codification  has 

come in.  f̂ pecially in respect of laws 

that will £row by custom, there is no 

necessity to codify.  In  England,  I 

r«ad, most  of the laws are not codi­

fied—the law of property, the law of 

contracts and all other laws.  But in 

India, probably the British had .set in 

this codification; and with regard  to 

the personal  laws  of  Hindus  and 

Mohammedans with regard  to  mar­

riage  and  divorce,  they  have  kept 

them apart.  They are now studying 

the Hindu and Mohammedan law, and 

the craze has set in to  codify  this 

Hindu  law.

Our Government professes that it is 

a secular State.  At the same time, it 

constantly reminds us that there  aro 

several religions,  and  our  national 

flag is a constant reminder that there- 

are several religions. The deep orange 

is significant of the Hindus, the green 

of the Muslims and the white of the 

Parsees.  Christians  and  Jews.  Of 

course,  there  are  flags  having  these 

colours  in  other  countries  but  these 

colours have no significance except in 

India.

Our Government wants to give res­

pect to both.  One  section  of  the 

House wants  that there should  be  a

uniform  civil  code  and  there  should 

be only secular laws and all religions 

should be done away with, while an­

other section of the House resents in* 

terference  in  religion.  Of  course, 

both  have  got  justification  because 

the  Government  is  in  a  way,  en­

couraging both. We have got the Spe­

cial  Marriage  Act  which  reminds ns 

that our society is secular, and there ia- 

the Hindu Marriage and Divorce Bill 

which, at  the  same  time,  tries 

please  the  Hindus—simultaneously 

displeasing  them by  interfering  on 

matters which ought  not to be inter­

fered with by the Government. There 

is also the Guardians and Wards Act 

which is, more or less, secular,  and 

now they have brought in the Hindu 

Minority and Guardianship  Bill.  To­

morrow a Mohammedan Minority and 

Guardianship  Bill  may  come.  Then, 

with regard to the right of inheritance, 

there is already a Succession Act. but 

another piece of the Hindu Code, the 

Inheritance  Bill,  will  come.

We have to consider whether there 

is any necessity for codification of er.- 

istintf laws.  There is already a Hindu 

law with regard to minority and guar­

dianship.  Society is not  static; it 

growing and progressive.  But a sec­

tion  of the people want to introduce 

revolutionary  changes.  We  have  to 

consider whether any changes are ne­

cessary, and then only there is place 

for  codification.  For  example,  one 

such is the supplementing of the fun­

damental  rights declared by the Con­

stitution, that  equality  of status  and 

opportunity will be given to all.  That 

must be supplemented.  We find that 

a section of Indians are treated as un. 

touchabJes and so to remove that un- 

touchability, to uphold the fundament­

al rights declared by the Constitution, 

an  Untouchability  (Offences)  Bill iff 

quite necessary.

Shri B. S.  Murthy  (Eluru):  Only

Bill, not untouchability!

Shri F. Subba Rao: A Bril that gives 

equal opportunity and equal status to
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the so-called untouchables is quite ne­

cessary—I  can  understand  that.

We know that child marriage is an 

evil bom of Hindu  society.  The  so­

ciety felt that that evil should be put 

an end to. and there is the Child Mar­

riage Restraint Act.  Another thing is 

that if you want  to  introduce  any 

changes in law, where people feel that 

>;o;Tie changes are necessary, that can 

be dune by bringing in special Bills to 

modify the existing laws.  For exam­

ple. a section of the people felt that 

marriage  between sagotras should be 

allowed.  I believe there  is  a  Bill 

validating sagotra marriage.  In such 

f way, we can introduce changes, that 

is, by supplementing Bills. But there is 

no necessity  to  change the whole of 

the Hindu law once for all. Again, to 

set right conflicting judicial decisions, 

sometimes a Bill is necessary.

Applying these tests.  I  find  that 

there is no necessity to introduce this 

Sill a(  all.  Another  point  is  that 

piecemeal legislation, mstead of doing 

eood. may bring in complications. The 

Hindu  Minority  and  Guardianship 

Bill which is now introduced here In­

fringes  on  the  rights  of  coparcenary 

and other things.  Of bourse,  I will 

come  to  the  point  whether  coparce­

nary rights are excluded or not,  but 

anyhow  it  infringes  on  their  rights. 

This  cannot  be  considered  piecemeal, 

without  a  law  of  inheritance  and  a 

law with regards to debts, alienation.s 

etc. under the Hindu law.  From that 

point of view, this is ill-conceived, be­

cause it already  anticipates  changes 

in the other portions of  Hindu  law 

such as the law of inheritance.

Another point  is that there cannot 

be a uniform civil code  unless  there 

is  a uniform  religion for the  whole 

of India.  So far as marriage, divorce 

and other things are concerned, each 

religion has got its own rules.  If -ve 

want  to  have  a  uniform  code,  there 

should be a uniform religion for the 

whole of India.  So on that ground, I 

oppose the idea of having a uniform 

rrivil code except in matters which are

not religious,  such  as  regulation  and 

procedure in  Courts  and  the way in 

which evidence has to be taken and »o 

on.

Coming  to the Bill itself, this  Act 

applies to any person who is a Hind.i 

by religion etc. and any other person 

domiciled in India who is not a Mus­

lim. Christian. Parsi or Jew.  Probab­

ly  this  includes the  aboriginals  who 

are sometimes treated in the  census 

reports as not Hindus.  There are also 

followers of the Radhaswami, Saibaba 

and  Haranath  faiths.  All  these  per­

sons are not included, though follow­

ers of the Brahmo,  Prarthana  ar.d 

Arya Samaj are included. Then comes 

Ic) which says:

“any other person domiciled  in 

India who is not a Muslim, Chris­

tian. Parsi or .Tew by religion, un­

less it is proved that any such per­

son would not have been governed 

by the Hindu law or by any cu.=;' 

tom  or..."

With  regard  to  clauSe  3.  ‘mino.-’ 

means a person who has not complet­

ed the age of eighteen years.  I am 

of opinion that the age  of  majority 

should  be  fixed  at  twenty-one.  As 

soon  as  a  person attains  the  age of 

eighteen, he  is not competent to d-s 

pose of his property.  I have seen in­

stances  where  people  have  become 

beggers within a year of their attain­

ing majority.  I know the case of a 

prince who was given his kingdom al 

the  age of eighteen—of course,  it  iS 

now integrated—who squandered away 

all  his wealth  amounting to  several 

lakhs of rupees.  A voter is not given 

the right to exercise franchise till he 

is twentyone: that means he is incapa­

ble of  choosing his representative  in 

the legislature till then.  But now he 

is given the power to squander away 

his property.  So I am frankly of the 

opinion  that  the  age of  majoritv 

should be  fixed at twenty-one. (In­

terruptions) .

Coming to  clause 5 which says,

“The natural  guardians  of  a 

Hindu minor  in respect  of  the
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minor’s person as  well  as  in  resDOCl 

of the  minor’s  property  (excluding 

his or her undivided interest in jni'-.t 

family  property)...”,

I fail  to understand  whether  'his  or 

Jier’ refers to the  guardian  or  the 

minor.  Of course, the intention of the 

Bill  seems to be to refer,  probably,  to 

the minor, but that is not clear from 

the wording ‘excluding his or her un- 

div;ded  interest  in  joint  family  pro- 

:perty’.  Then it says: ‘in the case of a 

boy or unmarried girl—the father, and 

after  him,  the  mother’.  Why  after 

him?  Sometimes  the  father  may  be 

■disabled,  in which case the  mother 

ŝhould be the guardian.  He may be 

of unsDund mind, he may be suffering 

from leprosy or some other  cciitagi- 

ous disease and unable to manage or 

look after the affairs.  So the phrase, 

“the father and after him the mother.” 

;is most unwise 

Then, it is said;

■‘provided,  that  the  custody  of 

a minor girl who has not eomplet- 

ed the age of three  years  shall 

ordinarily  be with the mother;”

'The boy or girl  cannot  be separated 

from the  mother  just  immediately 

after the completion  of three  years. 

Where we have no authority, we have 

to look  to other  religions and take 

guidance.  Under Muhammadan law. I 

ihink the custody of a child up to the 

age of seven is given to the mother. I 

<io believe that the age of three years 

should be raised to seven.

With  regard  to sub-clause  (c),  in 

the case of a married girl, the  hu:. 

band is supposed to be the guardiaii.

I do not want  to  cover  the  same 

ground which has already been cover­

ed by some of my friends.  Though 

the marriage laws disable a person to 

marry unless he attains the age of I* 

years,  there are several cases  where 

minors are married and the law only 

says that the marriage cannot be dec­

lared invalid  but *here  may  be  -a 

penalty.  And, so.  ;here  are  minor 

"husbands.  Supposing the minor takes 

the guardianship of the wife and dies

immediately.  There is a lacuna here 

Is it the husband’s relations that are 

to take charge of the property or the. 

father?

Then, there is the provision;

“Provided  that no person shall 

be entitled  to act as the natural 

guardian of a minor  under  the 

provisions Of  this section—if  he 

has ceased to be a Hindu...”

That means that if the mother ceases 

to be a Hindu she can continue to be 

the guardian while the father cannot, 

unless  we assume that  he  includes 

she

Clause 6 says that the natural guar­

dianship of an adopted son who is a 

minor  passes,  on  adoption,  from  the 

family of his birth to the family of his 

adoption.  “Family”  is a  wide term 

and it may includp not only the father 

and mother of the adopted  son  but 

also other relatives.  So, vyhile clause 

5 defines the natural guardian as the 

mother and father of the minor, there 

is a different  terminology here.  The 

same terminology should be used here 

also.

Clause  7(2)  says  that  the  natural 

guardian shall not. without the previ­

ous permission of the Court mortgage 

or charge etc., any part of the immo­

vable property of the  minor.  This 

unduly infringes upon  the  rights  of 

the  father.  There is jio  case where 

the  father  abuses  the  right.  Where 

the father abuses the right of protect­

ing his son. then the next friend can 

resort to the Court and have  it  set 

right.  If for everything the father has 

to go to the Court, he will have  to 

spend lots of money and that will not 

be in the interest of the minor. We 

know nowadays that litigation is cost­

ly and there is any amount of delay. 

Even the power of lease is strictly res­

tricted to five years.  That is unneces­

sary. and the lease may continue for 

any  length  of  time  provided  It  doe' 

not exceed more than one year beyond



2341 Hindu Minority  9 DECEMBER 1954 and Guardianship Bill 234a

tlie date of the minor's attaining majo­

rity. '

Then, it is provided that a  Hindu 

father  may appoint  a  testamentary 

guardian for any minor children  In 

respect of the minor’s property, (other 

than  the  undivided  interest  referred 

to in section 12) or in respect of both; 

provided that nothing shall be deemed 

to authorise any person to act as the 

fiuardian of the person of the minor 

so long as the mother is alive and is 

capable of acting as the natural guar­

dian of her minor child.  So. the father 

has no power to appoint a testament­

ary guardian in  preference  to  the 

mother. The father is the best jud?e. 

When he knows that the mother is in­

capable of managing the property of the 

minor, he should be given the power  to 

appoint a testamentary guardian. Evei: 

if the mother  is  alive,  the  father 

knoWs whether she is capable of act­

ing or has the capacity to act or not.

Generally women  in  our  country, 

most of them,  are not educated and 

are not capable of managing the pro­

perty of minors with prudence.  Of 

course, they have no bad intention but 

they  have not got  sufficient  worldly 

experience and they may be cheated 

by others.  In this connection, I may 

say that in ancient Roman law, women 

were prohibited to be sureties.  Ori­

ginally women were given rights over 

property and very soon they squand­

ered away the property and so. Imme­

diately, there was an amendment that 

they should not be accepted as sure­

ties because once they stand as sure­

ties when the time comes, the proper­

ty is gone.

Secondly,  the  German  philosopher 

Schopenhaur  gave credit to the Hin­

dus.  These are his words;

“Of all the nations in the wo.rld, 

it is the Hindus that know how to 

respect a woman and how to con­

trol  the property,  at  the  same 

time.”

And, he quoted  Manu  as  saying 

that a woman should be under  the 

Suaraianship  of her  father,  husband 

or son and perpetual guardianship ot 

550 LS

the woman is justified.  This is accept­

ed by a German philosopher who had 

never seen India and  he gave credit 

to Manu for limiting woman’s  rights 

over property, that they can enjoy the 

property, the annual income, but can­

not dispose of the  property, bscause 

men alone earn and they alone under­

stand the difficulty  and  women  are 

never allowed to dispose of property. 

He has praised Manu to the skies.

An  Hon.  Member:  Antiquarian

notions.

Slirimati  Sncheta  KripaUnl;  He

was very anti-woman.

Shri K. K, Basn:  Increase the re­

presentation of women.

Mr. Chairman:  The next chance to 

speak is going to a woman.

Sliri P. ^btn Rao:  Is it possible

Bot iClow a tie facto guardian to deal 
with property at all.  Supposing  the 

father dies and there is no  mother. 

What is to happen?  What is to hap­

pen to the dead body, of the father? 

There may be no money in the hous*. 

Even for the funeral rites you  will 

have to go to Court.

Acharya KripaUni  (Bhagalpur evm 

Pumea);  Let the dead  bury  their 

dead.

Shri P. Sabha Bao: Is  it  possible 

for the man to run to the Court keep­

ing the dead body inside the house? 

The performance of funeral rites haa 

been regarded as  religious  by  the 

Hindu society. What about the protec­

tion ot the children when the father 
dies leaving no cash, or  with  little 

property with  which  the  guardian 

cannot interfere?  The child must be 

thrown into the streets.  This clause

11 is unnecessary.

Then I come to clause 12.  It reads:

“Where a minor has an undivid­

ed interest in joint family proper­

ty and the property is under th« 

management of an adult member 

ot the family, no  guardian  shall 
be appointed for the minor in res­

pect of such undivided interest;
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Provided that nothin*  in  this 

section shall be deemed to  affect 

the jurisdiction ol  a Hieh Court 

to appoint  a guardian in respect 

ol such interest.”

0£ course, the proviso says that the 

High Court may appoint.  That clear­

, ly shows  that  this  is  testamentary 

guardian.  How can there be a testa­

' mentary guardian so long as the lather 

is alive?  So long as he is alive, he 

would be the manager of the property 

but not any other adult member  o£ 

the lamily.  Tlie language is vague.

Then  to  approach  the  High  Court 

would  be rather too  costly.  There 

should be a limit, say. for  property 

worth Rs. 1.000 or Rs. 2,000, the High 

Court  need  not  be  approached.  It 

should be the District Judge.  In my 

opinion,  there  should be no  limit to 

the power of the District Judge.  The 

District Court should be competent to 

appoint.  And. if there  is  anybody 

who feels aggrieved, he may have a 

right of appeal to the High Court. So, 

High Court should be deleted and in 

its  place.  District  Court  should  be 

substituted.  I am of the opinion that 

even  subordinate  courts  like  the 

Munsif’s  court  should  be  competent 

enough for this purpose o£ appointing 

- the guardian.  If there is  any injus­

tice then there can be revision.

With  these  few  observations  I  re­

sume my seat. '

Shrimati  Uma Nehm  rose—

Shri Fataskar: The debate is to close

at 3 o’clock.

Mr. Chairman:  Yes, I  know, but

how long does the hon. Minister like 

to have? .

Shri Pataskar:  There are about 20

minutes  now.  Ten  minutes  may  be 

given  to  the  hon.  Member  who  has 

risen. '

Mr. Chairman:  Yes.
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 ̂5m;i ?TTî  ̂>iTf 3̂T̂ f

if 3fft *4<HKK if 5[̂ >Tr

V««*< f ̂  wi ariV# ̂  OTTT
f  ̂   ?n̂ iW f  ^

f\ r5T?f   ̂ f̂ T̂ TW ̂

#i?if?qa3tRr?j?̂ 5̂rT hw f
if rrt  irnr̂ ̂  r̂ r̂ar̂ ̂

?T̂  f >T? 31R HT?ir if !?«T   ̂  ^
rff

ip̂  ?ir  tr̂ ’ira' ̂   arr »T̂i

if tr̂  «f I iĴ g"=TW =nir
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Mr. Clia.iniian; There are only about 

20 minutes left.  1 find one more Mem­

ber, Sardar Iqbal Singh,  wishing  t'> 

speak  for  the  first  time—his  maiden 

speech.  If he would be finishing his 

speech  within  five minutes, he  may 

speak.

WT̂ fwrar  (qnfsRgir ??rTw): 

ffT?,  'if 'Ict'

3IW  ip  ̂ ̂ f?iFf  ̂   nfer  ̂   »̂ rf?2ii 

TW   »rffT  T?  iT̂rr  «IT  3(f!   ̂  >f̂

firtro ? ?n?̂   ̂ vTi

if"  c?r  >T?   ̂r<-nw  ?ir 5n?t 

T̂?iTT  ̂ ?j? ?»ra- firra-

>n ^̂̂ am;  i  ̂̂  

ld<M ^  1̂ 'JH*i t  vmt-

p̂̂ *r  if "1̂
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^  ̂  ^  fpqnr  atft 5JTT 

*i«ŝ   ̂*)H'I r̂af  <5?r 3TÔ M«*n I 

»)“ ¥»I’WT c;  3trr*i?r «< ?mi=t <fî

 ̂  appf ^

^  arr̂ t ?ra- 5ft

ffrTKRi snff   ̂  ftcr ^

 ̂  ̂5t̂ «fti 7T? ?it

 ̂  ?5 t l̂  ̂I 5 T5 ttj

ri>rq T̂HT  ̂ ari*?  ari*? air̂

f, jrf? T'tfr  ̂3̂  fwrtf  ̂ are? ero t̂fr 

in  Tsgf  aift  qNifrmf  <r  < t  ̂  «rf

 ̂ rf snsŴ fTsrtarj »)̂  ^

 ̂  ̂ ni'ii vTfA *n I

r?r her  *̂<!<i?<!t>w  ^

jf" w i«iT <   an? ^  

sfT̂  ̂  ̂ 3  ̂ «*ii'<i

aiT  f  ̂   ̂ ^

'J(̂ <  ̂I 'Wl’al'Wl' T̂O*“

ftft  ?rara- ?  ¥jfrr  ̂» -̂ 

P?5W ĥ;h iTT̂r 7?T f, jf" «*4*MI 1̂ 

airgf  aift  nulTrl̂ ir  ̂    ̂  •iS'fî'Ji

t<3*̂  ̂?HTJ 5ti n< ̂  ̂ ^

ilWrl *ftl 5*1̂ WV ?W ^ T̂?

•ft   ̂  ?1T W?T *?  ̂ S'sivr aiT̂

 ̂ <17T ̂  ?htri ?ir  >?

5rf ? w  f   ̂<iT?f  ̂ >ft ’»!*nrJr

f  I aira’  ̂5r i4 j?  ̂  h n^   ̂ ht?r-

fttrf J? T?f ? •llT'̂'ti

 ̂  t1*T>l 1 <3*11̂ *w

tTT’SRT  ̂   ̂I  V̂ ?i   ̂ ni*»Q n̂f̂ T"

«PT  ̂ ̂    ̂̂   «*4*MI 5;  1T?f

iW  nref

 ̂  ̂̂   '̂;so ̂   qr

 ̂   ̂  ̂ f 1  ?r»TOsn t.

■afl'ji'W   ̂ >̂ur?l'A/e ?rara-  >f »r? T<ra- 

 ̂  ?Wi wv   ̂ >ft 

 ̂  ^   y m Ara   ̂  T<ra-  atrar,

^ W? *t,«w<M  fff  tn ^

gm  ̂ 4 »T5r?ir anra tnf »? ?rW M) 

?hft aft  ̂ tnr=T aiFii aiHr,4'<tf aift fsRT

?>wir  ̂ tpnfnw  an?  mtr >if̂  

?tr ir«R Ff <Hhr fm T??f   ̂  »ft, 

«[̂  an? ?>R ?5  ̂  ̂ fira- 7̂  1̂ 5W  

 ̂   srt’ ?nft  iw   ̂    ̂  ftcr  aiF?T

»r  ̂ s  ̂  ̂ ̂ rf

•ft >T̂ *R;?ra-  an? ^

?Tn̂ tnf  ̂ 4T?iT  ̂7?T ̂ 1 «[̂ *R;?ra’

«rf  ?Rrj  ̂ IfJR  ̂  f̂vj- TŴ

J f, «rf 'ii?J  ̂ ♦iHN  *? 2r̂ 

«*<flTfi  =T  atft  ?R rj T̂ HT

1̂5̂ nî *1  aiiK)  3i|jf̂ *iĉtf  arnr

>ft ?55T̂  aiT̂   ̂I 5TT  ^

wr *iwq =!Rif?Fr   ̂ Jiif'aiM'̂ 

»5  ̂   ̂   ̂ aift  5trff7 t  ^

'iif'̂ t̂-H  5rf 5f?  ̂^

?Kit T? 13*̂  r< 1̂

[Mr.  DEPtTTY-SPEAKER in the ChairJ

VRT̂ V  I aiT aTN̂ arr̂ *41̂

WT»T "wfl flii'fy I

ITTSn yurw  afr̂ PTT  ̂

HTV  '/«!  anrvT  ̂  *f ^

 ̂ 3  ̂V̂?i  ̂ *i*î*i «w ni  ̂I

Sbri Pataskar;  Sir, I have been lis 

tening very carefully to the debate in 

this House on this simple social mea~ 

»ure which need  not have created.  I 

think,  such  long  discussions.  Unfor­

tunately, on an analysis of  what  I 

have been able to hear,  I find  that 

suspicion,  prejudice  and  misconceo- 

tion are at the bottom of many of the 

criticisms which have been levelled at 

this Bill.

As I said in the beginning, this i« 

a part of the Hindu Code which  at 

one stage was introduced,  discussed. 

Select  Committee ' was  appointed  and 

It went through so many stages, and 

this Is one of the most simplest parti 

of that Code.

Naturally, those who are  opposed, 

either by prejudice or on some other
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grounds, to  the codification  of  the 

Hindu Law iorm one category of the 

critics of ttiis Bill.  Probably  their 

idea is that there should be no codifi­

cation of the Hindu Law.  But. I fail 

to understand this: that their faith in 

Manu  and  Yajnya  VaUtya  need not 

drive them to  the  conclusion  that 

there should be no codification of the 

Hindu Law for the simple reason that, 

when I listened to the debate, most of 

the eminent lawyers and eminent per­

sons of the legal profession who refer­

red  to  this  question,  referred  to 

Mulia's Hindu Code which was an un­

official and unauthorised  attempt  to 

codify Hindu Law that is administered 

in different ways at the present mo­

ment.  It appears they have no objec­

tion to that Code on which they rely— 

even  the  advocates  who  are  outside 

this House—but,  they  have  every 

sort of objection to the codification of 

Hindu Law.  What can I say. Sir?  It 

is no good invoking  the  names  of 

Manu and Yajnya Valkya.  After all 

what  they did  was,  one  2000  years 

back  and  the  other  1400  vear* 

back.  If we try to stick, to adhere to 

the words  and to  the  arrangements 

which they then suggested for a socie­

ty which existed in those days, I thinJt 

even Manu himself, if by any chance 

he  is  in Heaven—or  somewhere-else 

I don't know—will change his sugges­
tions now.

Mr.  Depaty-Speaker;  Why should 

the  hon. Minister  grudge  even  that?

Shri S. S. Alore:  He  is  doubtful

about  the  future  of  the  law-makers.

Shri Pataakar: Apart from that, in 
all seriousness I would say—and that 

is what I am trying to—that I am not 

one of  those who will say that all 
that Manu did 2000 years back should 

be condemned by circumstances  that 

exist in the  year 1954.  But, I  am 

one of those who feel  that we  can 

see what he did; what are the basic 

principles and if we adhere to tbem. 
then only what we are trying  to do 

»ow is the right thing.  The Hindu 

I-aw is not a static thing. Manu never 
meant it to be so and 1 do not think

any of the commentators who changed 

it or the customs' recognise it.  All 

that  point to one  factor;  that  the 

Hindu  society  itself—by  whatever 

name you may call it—is not static 

It is a dynamic process and it is right 

that in the year 1954 we should take 

note  of  the  changing  circumstances 

and the changing times.  We  should 

try to  adapt our  laws to the condi­

tions that exist  and the Hindu Code 

is a humble and small attempt in the 

process of evolution.

For  the satisfaction of my learned 

friend Shri V.  G. Deshpande who  is 

here, even if you refer to Manu. Manu 

himself has said:

 ̂ M

These are the principles on which he 

based his law.  It is not  that  what 

Manu wrote 2000 years back; what was 

good in those times will be good now 

in the year 1954.  Even his admirer.<i 

will not say that.  Now, I need not 

dilate on that point.  That is why I 

said that part of the criticism mainly 

rest On the plea that tiiis part ol the 

Hindu Code........

Shri Hand Lai Sharms (Sikar): What 

is meant by  ITIcH'fWlfe: ?

Shri  PaUakar  I  know  Sanskri*̂  ̂

fairly well though I may not  be  as 

great a Shastri or Pandit as my hon. 

friend.

Therefore, I would *ay. that on that 

ground there is one Hnd of objection.

The next thing is we  should  see 

what is being done in tiiis Bill.  Let 

us look at it not merely from the point 

of view of that it is a part of the Hindu 

Code, but as a piece of wtiat we are 

doing now on its merit.  Then  you 

will find, as I said, that except in some 

small particulars it entirely conforms 

with the existing law with regard to 

the minors among Hindus, only with 

some variations to which I will come 

to.  On that point. Sir, I claim on the 

authority of Manu himself  that  this 

House has got a right to amend aad 

make suitable laws for the protection
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of minors because the Hindu Law vests 

the guardianship of the minor on the 

sovereign.  This is  not  an  English 

thing.  This  is  from  Manu,  Chapter 

VIII, verse 27.  Even in his days, as I 

said, the basic principles are there. If 

unfortunately the parents die, there is 

a minor and nobody takes care of it, 

even Manu recognises ̂that there must 

toe  somebody  and  in  case  there 

is none it is the sovereign who will 

be there.  Now, Sir, in the year 1954, 

sovereigns have gone and the sovereign 

Parliament is there.  Therefore, it is 

the duty of the  Parliament now to 

make adequate provision for the pro­

tection ot minors.  That is what  is 

being done.  You may  critiĉ  and 

you may say that there are some fall­

ings.  That I can very well undeiBtaBd.

I  do not understand  those learned 

€rudite  gentlemen who  oppose this 

merely because something is done by 

Parliament  Why not we do it?

Another argument which is levelled 

is that while there is article 44 why do 

jfou enact this only for Hindus and not 

ior Muslims and others.  Article  44 

clearly supports what I am doing now. 

It says;

“The State shaU  endeavour  to 

secure for the citizens a uniform 

civil code throughout the territory 

of Iniia.

Tt only says that "The State shall en- > 

deavour...”, because the  Constitution 

makers also knew that such a task can­

not be done immediately.  So far as 

the Hiitdii Law is concerned there are 

so many texts and so many interpreta­

tions by different codM.  Therefore, an 

attempt is being made to codiify them. 

It is, therefbre, as I said, the i»-ocess 

of codification of Hindu Law is noth­

ing but an endeavour as envisaged i« 

article 44 to secure tor the citizens a 

unlfoiTn civil code.  My learned friends 

■0*0 spoke so much about a ilhiform 

civil code, I do not know whether ulti­

mately when it comes they will stick 

to -ifhat they say now.  But, I can say 

■one thinK: that we believe  that  thlsi 

Hindu Code is  an endeavour  on Our •

part to first of all consolidate a very 

large section admittedly.  Because, as 

was said, it may be applied to Hindus 

who form a large portion of the people 

and it will, so far as possible create 

some  unity  among them in the  first 

place.  Then we will come to the next.

Sardar Hukam. Siogh  (Kapurthala- 

Bhatinda).  If I may be permitted to 

interfere.......

Ittr. Deputy-Speaker:  Intervene and

not ‘interfere’.

Sardar Hukam Singh:  When Pandit

Thakur Das Bhargava spoke the hon. 

Minister was not here.  What he meant 

was that there is already a code lor 

Hindus and Muslims so far as minority 

and guardianship is  concerned.  We 

are not going to achieve that object 

which we had laid down in article 44 

but we are going against it  by  now 

making a law  for  Hindus  separate 

from the Muslims.  That is what  he 

said.

Shrl Pataskar:  There is also  the

third type of criticism to which I sm 

just coming to, but these are the two 

other criticisms.  If it is there in the 

Hindu Code, why do you want  this 

Bill7  Virtually  it amounts  to this; 

Why is it necessary to have this Bill? 

Ultimately, some time  or other  we 

have to codify, as I said, the branches 

of the Hindu law and that is the only 

justification for bringing forward this 

Bill.  We have got the Marriage and 

Divorce Bill; we are going to  have 

the Hindu Minority and Guardianship 

Bill passed and we are shortly going 

to have a further  Bill relating  to 

succession  amongst  Hindus.  There­

fore, there is no harm in bringing for-' 

ward this Bill.  What I find is  that 

much of the criticism was based on 

prejudice, suspicion  and  fear  that 

this , is part of something which is to 

come before and that it is much better 

to strike it even at this stage. Other­

wise, this is a very innocent measure. 

There is the Guardians  and  Wards 

Act, and the plea was made; Why not • 

atnend the Guardians and Wards Act? 

T1>e Guardians and Ward Act is still'
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kept intact and this is only a supple­

mental provision to that Act, only in 

respect of Hindus, because we are try­

ing to look at it as a part of the Hindu 

Code, and when the time comes for 

us to have a uniform Code, naturally 

it will be looked at from a different 

point of view.

I  will try to analyse some of the 

criticisms with regard to the detaUi 

of the Bill.  With regard to the inter­

pretations, etc., if there is  anything . 

that could be remedied, naturally the 

Select Committee wiU take all  that 

into  consideration.

About  the  major  changes,  first 

there was an attack on section 2. What 

is there in section 2?  The sectiOQ 

only tries to say as to whom the law 

wUl be applicable.  As we know, at 

the present moment it is difficult to, 

say it precisely and hence the smaller 

deiSnition.  The Rau Committee tried 

to frame a definition and what it did 

was that it put many things by way 

of illustration, and the Select Commit­

tee that was appointed by this House 

to consider that, instead of doing that, 

wanted to change it in the form of a 

section in which it has been put now. 

Therefore, it  somebody  suggests a 

method which would be more appro­

priate for the purpose, naturally the 

Select Committee will  look  into it. 

The only object is that we want  to 

make this law applicable to  all ex­

cept  Christians,  Muslims  and Parsis, 

for whom there are some other pro­

visions.  Beyond that if it is possible 

to improve the definition—I think it 

is hardly possible—̂the Select Commit­

tee will certainly consider it.

Then I go to the application of the 

Act, The definition of “minor’ is given 

as a person who has n«t  completed 

the age of eighteen years.  There is 

Jiardly anything which could be said 

no  be objectionable  there.  In  the 

flndian Majority Act, this is in force 

from  1875,  and the age of majority 

there is approximately  correct,  and 

there is no harm in keeping it at that 

level.  We have tried to define  who

• are the natural guardians and, there­

fore, this was necessary. Who  are the 

natural guardians recognised in the

Hindu law? There are no such guar­

dians recognised in  the Muslim  or 

Christian  laws.  Therefore,  this  hM 

been done and I also tad that there is 

not any change made in that section. 

Much of the argument was based on 

the fact as to why we want this over­

riding section of the Act.  It is  true 

that some of the old Members were 

there in those days and there was no 

such provision in the original Hindu 

Code, but this was thought necessary 

when the matter went to the Select 

Committee stage.  What  is the good 

of this Bill without this  provision? 

We want to codify the law; we do not 

want  the  question of  int«pretation 

raked up in the court of law and it is 

to prevent that that  this  has  ̂n  

done, and there should be a provision 

like that as contained in clause 4. By 

‘natural guardians’ we recognise only 

the  father  and  the  mother.  Many 

Members vehemently argued that in 

joint families,  there  are  uncles  and 

cousins and what not, but at this stage 

I do not like to take up the question 

of joint families. So far as the Bill is 

concerned, I have tried to keep out 

discussion of that topic, who should 

be the natural guardians?  If at  all. 

‘natural guardians’ have to be recog­

nised, they can only be the father and 

the mother aqd under this clause we 

recognise them as the natural guar­

dians.  We know that uncles at times 

may be good.  So far as the present. 

Bill is concerned,  there  is no  bar 

against any uncle taking care of his 

nephew.  The only thing is  that he 

cannot interfere with the property of 

the nephew.  If such uncles are only 

going to be good by being able  to 

manage  the property of the  minor 

nephew, then it is better that some 

restriction is put on them. Good un­

cles will always continue to take care 

of their nephews, and there is nothmg 

to worry  about them so  far as the 

passing of this Bill is concerned. They 

should not touch the property, which 

is not the property of the joint family, 

but which is the property of the ne­

phew.  At least we in  Maharashtra 

know—and my friend Shri More also 

knows—the saying about the managers
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minors and there is certainly a pre­

judice against that.  They are deal­

ing with a property which does not 

belong to them.

The nert provision which my hon. 

friend Shri Bogawat and some other 

hon. Members  vehemently  opposed 

was about the provision that the na­

tural guardians shall take the permis­

sion of the Court before dealing with 

the property.  Otherwise, the  result 

has been a lot of litigation up tiU now. 

There are so  many rulings  of the 

Privy Council, and High Courts and 

there is a vast amount of litigation on 

that. Now, if we are trying to justify 

this on the ground that the uncle re­

quires it for the education of thg minor 

nephew or for the advancement of his 

interests, why should he not go to the 

Court?  Supposing there  is  a  very 

honest uncle, very much acting in the 

interests of the minor, very much in 

love with the nephew and it does be­

come  necessary,  then  what the  law 

says ib that he will make an applica­

tion to the Court. All these cases li­

kely to be so few.

Shri Alt̂ ar:  But what time will 

it take?

Shri Pataskar:  It might take time, 

but he will have to wait. The minor’s 

property will be safe only after the 

permission of the Court.  It  belongs 

to the minor and he wants to disi>ose 

of  it. Suppose  the  minor,  after be­

coming a major, will have to go to 

the Court and the Court will have to 

see whether such disposal should be 

set aside.  In fifteen years everything 

might disappear of the minor’s pro­

perty and so protection is the funda­

mental concern of the sovereign and 

even in the Hindu law, they make a 

provision that he will make an appli­

cation to the Court and the Court’s 

sanction obtained.  How that can be 

shortened is a thing which we might 

consider  at  the  Select  Committee 

stage.  That  is a  different  matter. 

Does not onr experience show  that 

for years we put the minor in such a 

position that at the time when  he

wants to agitate agairlst the question 

of being alienated by the natural gu­

ardian, he finds  it  very  difficult? 

Therettre,-a  simple provision has beea 

provided that he will make an appli­

cation to the Court  I looked at the 

wording of the Gurdians and Ward* 

Act and the provisions of section 2t 

are not applicable.

Shri S. S. More:  Supposing he has 

gone to the Court and the Court has 

given permission, wiU it be res judi­

cata if the minor becomes a major and 

complains that even  this alienation 

with the permission of the Court  is 

mala fide.

Shri Pataskar; I have examined the 

question, but I do not think it will b* 

complte  res judicata.  In actual ex­

perience Shri More will find that if 

there is a minor’s  estate worth Rs. 

10,000, and the guardian proposes t* 

sell it, he goes to the market but no­

body will offer  him more than Rs. 

3,000 or Rs. 4,000.

8  P.M.

Shri S. S. More: May I ask------.T*

Mr. Depaty-Speaker;  Why should 

the hon. Members ask about it?  If 

there is a guardian appointed by the 

Court, for selling the property of the 

minor that guardian has to apply for 

the permission of the Court.  What 

happens to that will happen to this. 

Is it res judicata when a minor fllas 

a complaint  or a suit for  alienation? 

If it is res judicata there it wiU be re» 

judicata here also.  What is the good 

of going into those principles wliich 

he is copying here?

Shri S.  S.  More:  With  due  defer 

ence, as for as the present position is 

concerned regarding Hindus, there is 

snnse latitude for the minors to contest 

alienations by his or her guardian.

BIr.  Depaty-Speaker:  He  ̂ omas

a guardian now.

Shri S. S. More;  Are we going to 

perpetuate some evil because it is al­

ready on the statute-book?
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Shri Pataskar: That matter will be 

examined, becauie I do not think it 

is free from donbt.

Shri S. S. More:  That  is  what I 

wanted to ask.

Shri Pataskar: But the intial objec­

tion raised is: why should we go to 

Court?

Shri S. S. More:  There we agree.

Shri Pataskar:  The  fundamental

object is that the property does not 

belong to him but to somebody else, 

which he is protecting. Therefore I do 

not see there is anything in this point.

I believe this was the most hotly con­

tested part of the Bill.

Then, reference waa made to  the 

provisions relating  to  testamentary 

guardian where it is said that “nothing 

in this  section shall  be deemed  to 

authorise any person to act as the gu­

ardian of the person of the minor for 

*0 long the  mother is alive”.  Tbat 

also  is consistent with the principle 

that we are  enunciating  that  the 

father and the mother are naturally 

the best persons to take care of the 

interests of the  minors.  Therefore, 

even if the father makes a will and 

appoints a guardian, we do not want 

to deprive the mother of theguardiu- 

ship.  Suppose it  is argued that a 

woman,  on  account of  ignorance or 

illiteracy or bad association, is not fit 

to be the guardian.  In that case any­

body who is interested, any stranger 

even, can take advantage of the pro­

visions of  the Guarians and Wards 

Act and make suitable arrangements. 

Therefore, this also is a very simple 

provision. The whole idea is to codify 

the Hindu law with such  modifications 

as are  necessitated by the  present 

times so far as this matter is concer­
ned.

Then there was another question as 

to why, if the Hindu father changes 

his religion, he should cease to be the 

guardian.  Well, the reason is obvious. 

At this stage we are going to make 

provision for the guardianship of mi­

nors who are Hindus. Naturally there­

fore  it stands  to  reason  that we 

should not in this Act say that any­

body who cease to be a Bindv and

changes  his  religion should be  the 

guardian of a minor who is a Hindu. 

If that man, that Hindu father,  by 

conviction Wants to  become, say, a: 

Christian, nobody prevents him from, 

becoming a Christian.  But  in  that 

case it is also desirable that such  a 

sober person who for certain reasons 

wants to change his religion, may as 

well cease to be the guardian of the 

minor so long as the minor has not 

reached age when he could decide for 

himself what religion he should  ac­

cept.  So there is nothing wrong in; 

this provision.  This matter has been 

considered by several committees, by 

Select Committees of this House, has 

been discussed in this House for the 

last fourteen years and more. There­

fore I say that this is a very simple 

measure, and if at all there are some 

modifications necessitated I am pre­

pared to consider them m the Select 

Committee on their own merits.

As I said, clause 13 is the paramount, 

clause in this BiU, and it gives an idea> 

as to what we propose to do. Every­

thing that is needed for the protection: 

of the minor is being done under this 
Bill.

Then I was amazed to find that my 

friend Mr. Chatterjee raised an  ob­

jection under article 15 of the Consti­

tution.  What is it?  The article says 

that “the State shall not discriminate 
against any citizen on grounds  only 

of religion”.  What is the discrimina­

tion?  Not only that There is clause 

(!) of the article which clearly says 

that “nothing in  this  article  shall 

prevent the State from making any- 

»pecial provision for women and chil- 

ên.” And this  minority  question- 

is a question concerning children foi 

which specifically  the provision  ha» 

been made that “notfiing in  arti­

cle shall prevent the State from mak­
ing special provision”.

Shri S. S. More: What about the- 

different ages for majority?

Shri Pataskar: I will consider that. 
I am at present concerned only with 
the objection that was raised.

This is a very simple measure which 

is necessitated by the change  in  the-
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circumstances of the society,  and  I 

hope it will receive the support not 

only of those who are anxious to have 

the Hindu  Code early—because that 

is the common desire of at least the 

majority of us—but also of other sec­

tions who also I am sure will 6n  a 

deeper consideration come to the con­

clusion that what we are doing now 

would have been done by Manu if he 

were alive today.

Mr. Depoĵ-Speaker:  I  shall  now 

cut the motion to the vote of  the 

House.  The question  is:

"That  this  House  while  con­

curring  in the  recommendation 

of the Rajya Saha that the House

do join in tĥ Joint Committee of 

the Houses on the Bill to amend 

and codify certain parts of  law 

relating  to  minority  and  guar­

dianship among Hindus made in 

ihe  motion  adopted  by  the 

Rajya  Sabha  at  its  sitting  held 

on the 25th August, 1954  and 

communicated to this House  on 

-the 27th August,  1954:

(a) recommends to the  Rajya 

Sabha that the Joint  Committee 

be  instructed  to  report  on  or 

before the 3Ist March. 1955; and

(b)  resolves that the following 

Members of the Lok Sabha  be 

nominated  to  serve on the said 

Joint Committee, namely,  Shri 

Narendra P.  Nathwani,  Shri 

Moreshwar  Dinkar  Joshi,  Shri 

Badshah  Gupta,  Shri  Sohan Lai 

Dhusiya  Shri  P.  Ramaswamy, 

Shri B. L. Chandak, Shri Liladhar 

Joshi,  Shri  Mathura  Prasad 

Mishra,  Shri Mahendra  Nath 

Singh, Shri Bheekha Bhai,  Shri 

Raghubar Dayal  Misra,  Shri  M.

L. Dwivedi, Dr. M. V. Gangadhara 

Siva,  Shri  C.  R.  Narasimhan, 

Shri H.  Siddananjappa,  Shrimati 

Subhadra Joshi,  Shrimati  Ila 

Palchoudhuri, Shri Kahhu Charan 

Jena, Shri Bbnalaprosad Cballha

Shri Bhola Raut,  Shri P.  R. 

Kanavade  Patil,  Sardar  Hukam 

Singh, Shri S. V. L. Narasimham, 

Shrimati  Renu  Chakravartty, 

Shri  Anandchand,  Shri  Shankar 

Shantaram More, Shri Jaswantraj 

Mehta, Shri K. S.  ̂ ghavachari, 

Shri Bhawani Singh,  and  Shri 

H. P. Pataskar."

The motion was adopted.

PREVENTIVE DETENTION (AMEND­

MENT) BILL

BIr.  Dcputy-Speaker: The  House

will  now  take  up  the  Preventive 

Detention  (Amendment)  Bill.

Shri S. S. More (Sholapur): It is a 

very innocent Bill!

The Minister at Home Affairs and 
States (Dr. Katjo): I beg to move:

"That the Bill further to amend

the  Preventive  Detention  Act,

1950, be taken into consideration.”

I And that notice has been  given 

of motions to refer this short  Bill 

to a Select Committee and  there  is 

also  a  motion to  circulate it for 

eKciting public opinion.  In the nor­

mal  course I would not have  had 

any objection for reference of  the 

Bill to a Select Committee or  Joint 

Committee but in t̂ s particular case 

I am unable to take that course, for 

really there is nothing to  considei 

about.  The Bill is one of the shortest 

imaginable.  It  merely  desires  the 

House to  change “19S4" into “195r, 
to extend the Act by another period 

of three years.

You must remember that two years 

ago. this House spent a considerable 

time, I believe days and days,  in 

going over this Bill or rather  this 

Act In great detail.  Clause by clause 

it was considered.  At that time,'the 

Select  Committee went  Into  the 

Amending  Bill  at very  great length' 

and then it was open to a  general 

dlsenssion in this House.  By consent
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of  the  Government,  the  whole  Bill 

was thrown open to amendment  and 

discussion.  The  present  Act  re-. 

presents the :;onsidered views of this 

Parliament—I  emphasise  this  aspect. 

—of this Parliament and the  Bill 

as it emerged was one of the  most 

sensible and from the point of  view 

of the  detenu  himself, the  most 

lenient that could be conceived  of. 

There are many persons in  India, 

competent  persons,  r̂ ponsible  per­

sons, many State Governments  who 

hold the opinion that this  Parlia­

ment has gone to the length of mak­

ing the Bill quite insufficient  and 

inadequate'to serve the purpose  in 

hand.  Therefore, there is nothing in 

this Bill which cannot be conveniently 

considered on the floor of the House 

in a measurable time:  The  time

which  the hon. Speaker has allowed 

for this discussion is, in my opinion, 

more than sufficient for a discussion 

of a Bill of this nature.  Nothing Is 

to be gained either be .circulating it 

for  eliciting  public  opinion  or  by 

referring it to  a Select  Committee. 

We represent public opinion here:  I

mean the whole Parliament.

Sfari K, K. Basu  (Diamond 

hour): We do not.

Har.

Dr. Katju: My hon. friends  may 

say that they do not represent public 

opinion.  It is open to them to say «o. 

I claim that I represent the  publit 

opinion of the whole of India.

An Hon. Member: Which India?

Dr. KatJu; There is nothing to b« 

considered by a Joint Select  Com­

mittee.  Let us proceed to discuss it 

and finish it.

Yesterday,  I  had  the honour  of 

placing on the Table of the  House 

a' statement which gives aU possible 

iiitormation  from every  angle which 

the House may require, for  getting 

factual information.  I should like to 

repeat  it here  for your  preliminary 

consideration,  fhe  statement  covers 

the year beginning with 1st October, 

1953 and ending with 30th September,

1954.  On the 1st October, 1953,' there 

were  under detention  throughput 

India 154 detenus.  I respectfully sub­

mit that the very size of this  figure 

will go to show that the Act had been 

very very carefully  and  sparingly 

used by the State Governments.

Shri K. K. Basa: Then, why  have 

It?

Dr. Katja; In many States, it had 

not been  used  at all.  The  State 

Governments either were too lenient 

or they did not find it necessary  to 

utilise it.  But, in the big States, in 

the important  States like  Bombay, 

West Bengal and  some others,  re­

course had to be had to the  BiU. 

Because in  Calcutta, there is  the 

great Octerloney monument  where 

you  can hold meetings  of aU  sorts 

and description and in Bombay  you 

have the great maidans—I  do not 

know what they call it there.

GUwaai (Thana): The  Azad 

Maidan.  It was used by us to flght 

the freedom struggle.

Shri K. K. Basu: He has foregotton 

all that.

Mr.  Depnty-Speaker:  Freedom  has 

been won.

Dr. Katju: Mr. Deputy-Speaker, am 

I to be interrupted in this way or am 

I to go on?

Shri K. K. Basu: We can also  go 

on.

Mr.  Deputy-Speaker:  Let  the  hon. 

Minister continue.

Dr:  Katju:  The  second  thing  that 

I would like the House to apply its 

mind to is that it would be a travesty 

of facts to say that this Act  ’ has 

been used in the past for the  ‘ pur­

pose  of  suppressing  any  political 

party—none at all....................—

Sbrl V. G.  Deshpande  (Guna): 

That is  true.....

Dr. Katju:............to those  doctrines

or political theories I do not  sub­

scribe.  The Act was used for  . the
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purposes  strictly defined by  Parlia­

ment.  I  shall come to that feature 

of the case in a moment.  During the 

year,  154  was the stock with which 

we started.  In the 12 months ending 

30th  September,  1954,  altogether 280 

people—I am not sure about 280, bet­

ween 250 and 260 persons—were de­

tained;

Shri K. K.

that number?
In addition to

Dr. Kat}n: Some by the order  of 

State Governments passed direct­

ly, but in the majority of cases, the 

orders  were ]>assed  by  subordinaie 

authorities  Uke the  District  Magis­

trate.  Additional District Magistrates 

specially empowered  in that behalf, 

and  Commissioners  of  Police.  You 

may  remember  that the  Act  pre­

scribes that a  person  may  be  de­

tained  by  an  order passed by  the 

State  Government  or  be  may  be 

detained by the District  Magistrates 

order.  But in  such cases, the  Dis­

trict  Magistrate  is  directed  to  com­

municate at once to the State Govern­

ment and unless the  State  Govern­

ment ratifies  or approves  of that 

order within  12 days of its  passing, 

the order stands  revoked.  There­

fore. while the  District Magistrates 

had passed orders in many cases, in 

227 cases throughout the whole  of 

India, the orders were approved and 

in  54 cases, the  orders were  not 

approved.

Then came the subsequent  pro­

cedure.  You are familiar with  that  ■ 

procedure.  As  soon  as  a man  is 

detained, he is to be supplied with a 

very detailed  statement  called  the 

grounds of detention.  The  High 

Courts and the Supreme Court have 

aid down  very clearly that  this 

statement  of  grounds  of  detention 

hould not be a vague one,  should 

ot be an indefinite one, but should 

e precise and specific so that  the 

etenu may know clearly and  abso- 

itcly  definitely  as  to  why he  has 

been detained.  In some cases, I  be­

lieve altogether  in about  15 cases  or

14 cases, the High Courts and  the 

Supreme Court have  ordered release 

on the ground that this statement of 

grounds of  detention  was  not suffi­

ciently specific.  Then, the cases  go 

to the Advisory Board.  I may say 

here at the outset that the  Advisory 

Board is a purely judicial body.  It 

consists of three  persons  who  are- 

either Judges of the High Courts  or 

who have been Judges of the  Higĥ 

Courts or who are qualified to  be 

appointed as Judges of High Courts. 

The Chairman must be either a Judge 

of a High Court or an individual who 

has been a Judge of a  High Court. 

They are entitled to ask for any  in­

formation they like, and allow  any 

person  they like to  appear before 

them.  The detenu  is  entitled  to 

appear before them  as a matter of 

right.  They considered this  matter 

most carefully.  What was the result? 

The  result  was,  while  they  ordered 

release  in  the case  of 65  detenus— 

they thought that the grounds  were 

not sufficient  or  that having  been- 

in detention for some time, it  was 

enough—and they  need not be de­

tained any more—̂they confirmed the 

Government action in 123 cases. They 

thought  that  the  Government’* 

action  was  justified.  Twenty-nine 

cases were pending when the  year 

closed  on  the 30th  September.  I 

would remind the House that  under 

the Act. the case must be referred to 

an Advisory Board within  30  days 

and  the Advisory Board is  enjoined 

to convey iU opinion  on the advis­

ability or the propriety or otherwise 

of detention within six weeks.  The 

decision  of the  Advisory Board  is, 

therefore, available within ten weeks 

of the date of detention.

It may tie interesting to note. Sir,, 

that detenus  took  full  advantage  of 

the right of appearaaee before  the 

Advisory Board.  I remember in 1952 

during the course of the debate J 
attached the greatest importance  t« 

this privilege which was being  c«j- 

ferred upon detenus, and I said then, 

it ta true that there was no right of
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representation by lawyers before  the 

Advisory Board, but they  will find 

the members of the Advisory  Board 

very sympathetic.  They  can talk 

with the detenus face to face, man to 

man and they can form their opinion 

«s to the strength of the case wheher 

It was well-founded  or ill-founded. 

Indeed, if they were lawyers,  the 

judges may become suspicious; but 11 

they have a talk with the litigant, the 

natural tendency is to take a symathe- 

tic view of the case.  I found that 119 

detenus took  full  advantage of  the 

privilege given  to them  to  consult 

lawyers and to have their statement 

by way of "defence prepared with legal 

assistance and no less than  174 per­

sons were present.  They sought per­

mission to appear before the Advisory 

Board  and  to  put  their 

case  before  the members of  th» 

Board.  The Board sent for  further 

information  from  the  State  Govern­

ments—they did so in 57 cases—and 

at the instance of the detenu, further 

information was called for and  they 

considered  47  cases.  The  result  of 

that  was  that at the end of the year 

245 persons had been released either 

on the  recommendation  of  the 

Advisory Board or by the State Gov­

ernments themselves directly prior to 

the expiration of the period of  one 

year or by the order of the  High 

Court.  Some people served out their 

period of one year and the net result 

was that on the 30th September, 1954, 

there were  131 persons in detention.

I understand that out of these, some 

have been released during the  next 

two months.  I am not quite  sure 

what the number to-day is.

The House would also have noticed 

this pamphlet entitled “Statistical in­
formation regarding the working of 
the Preventive Detention Act".  In 

that book which was circulated, Hon. 

Members will find at page  14  that 

104 persons were ordered to be  de­

tained  for  violent  activities,  indulg­

ing In such activities  or preaching 

violence; 40 for goondaism; 8  for 

student  agitation; 2 for  impeding 

essential supplies by inciting  workers

to strike; 25 lot communal activities; 
7  for  espionage  and  anti-State 

activities; 28 for criminal activities; S 

lor terrorism;  I  lor  bad  character 

and 43 for harbouring dacoits.  That 

makes a grand total of altogether 261 

persons who were detained during the 

last twelve months.

Now, I suggest to you that the Act 

has been most carefully worked  and 

you will not And a single individual 

who can claim to say with confidence 

that he has been or was detained for 

mere  expression  of political  opinion. 

Mere  expression  of political  opinion 

is not enough.  You must proceed 

further  and you must also  either 

preach violence or indulge in aets  of 

violence.

Therefore,  I submit  that  for a 

I»pulation of 360 millions, such  an 

Act serves a most useful purpose.  I 

have stated in  the  Statement  of 

Objects and Reasons that the value of 

the Act is psychological.  I  repeat 

that it has a restraining effect. Speak­

ing personally  for  myself,  I am 

astonished  at  the  moderation with 

which it has been used.  Please  re­

member what happens.  When  there 

is an agitation it leads to riots;  it 

leads to shooting; it leads to  firing. 

We have had during the last two or 

three months several cases.  We had 

a case—which is now under Judicial 

enquiry—at Indore.  What happened? 

There was a student gathering. There 

were members of different parties—I 

would not indulge in any acrimonious 

details here—they surrounded  the 

Secretariat; they wanted to  get into 

the offices.  They went and  set fire 

to the High Court building.

An Hon. Member This is a tub 

judice case.

Dr. Katju; When that took  place, 

we had to open fire and ten people 

were killed.  What do you want?  Do 

you want in the name of what you 

call constitutional  freedom...

An Hon. Member. Who kffled  the 

ten people—̂ police or....
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Mr.  Depoty-Speaken  Saying  that 

10 people were killed,  is  it also sub- 
judicê  Order,  order.  The  hon. 

Minister  must sit down.  I am only 

trying  to  intervene to have smooth­

ness in the House for the Hon. Minis­

ter to go on.  All that I am saying 

is that when a matter is sub judice, no 

doubt it ought not to be raised on the 

floor of the House.  But the  Hon. 

Minister is only stating  a fact that 

ten persons died on the spot,  who­

ever may be responsible for that.  The 

point is not that the police fired  or 

somebody else fired.  It will be  de­

cided by the Enquiry.

Shri K. K. Basn; He said that mem­

bers of different parties were  there 

and they  surrounded  the Secretariat 

and so on.

Mr.  Deputy-Speaker:  Surely,  it

cannot be said that animals  went 

into the High Court.  Men went into 

the High Court and they must belong 

to some political party.  Even  goon- 

das have come  within this.  Non­

political goondas may take advantage 

of this and may bring some dispute 

with the  political parties.  That will 

be a matter for decision by the High 

Court or any other Court.  But  the 

Hon. Minister is entitled to say, this 

is  what  happened  without  stating 

that this party was responsible or this 

individual  was  responsible.  Who­

ever might be the goonda, he does not 

,  say this or that.

Shri  Raghavachari  (Pennkonda): 

The only point is whether the  Pre­

ventive Detention Act is required to 

control that situation.  The ordinair 

law is more than enough.

Mr.  Deputy-Speaker:  The  hon.

Member, if he gets  a chance.  will 

argue that  way.  The  hon.  Minister 

may go on.

Dr. Katju: The point I was making 

was that either you take action undei' 

the Preventive Detention Act in time 

or you face these further difficulties, 

namely, riots, firing and all sorts  of 

troubles, murders  and tragic  in­

cidents.  Such things have taken place 

in many places during the last  few 

years.  I am not blaming either this 

side or that side, but the point  re­

mains that this Act is a most salutary 

Act and is intended to serve a  good, 

purpose, is not intended and does not 

in any way and has not in the  past 

in any  way  interfered  with  or 

obstructed or put any ban on politi­

cal activities.  This I am entitled  to- 

say.

Now, a point has been made in the 

course of public discussions and 1 am 

absolutely in no doubt that it will be 

made here in the course of the debate. 

You will have, if I may be allowed to 

say so, torrents of eloquence on  the 

copy book style, viz., freedom  and 

fundamental rights and so on and so 

forth, but.. .

Shri S. S. More: May we know. Sir, 

what is this copy book style?

Shri Bogawat (Ahmednagar  South): 

There should not be any interruption. 

He should be allowed to speak.

Mr. Deputy-Speaker: Why are they 

so touchy?  I am only saying...

Shri S. S. More:  Why should they 

be so rude?

Mr. Deputy-Speaker: There is  no 

question of rudeness.  The hon. Minis­

ter means  slogans,  they are  all 

copied.

Shri S. S. More: They are the Con­

gress slogans.

Mr. Deputy-Speaker: It does  not 

matter.  I can be asked to Intervene 

only in cases where an expression ts 

unparliamentary.  There is nothing 

unparliamentary...

Sbri S. S. More: Nothing.

Mr,  Deputy-Speaker:  Saying  “to

be parrot-like”, “copy book” and  so 

on are quite parliamentary.

Shri Gidwani  rose—
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Or. Katla: If there is a single Mem­

ber who is entitled to make a  com­

plaint that an sorts of things  are 

said against him, it is myself, and  I 

never complain.  But these gentle­

men, I tell you, are of  such tender 

skin that they are hurt even by a very 

gentlemanly word like “copy book”.

I am saying it is desirable that we 

should  understand  the  structure  of 

our Constitution.  I have heard  it 

said by some people:  “Oh, where is

the emergency?  You can only  have 

a Preventive Detention Act in a state 

of emargency.”  Now, I say that our 

Constitution̂ framers did not  think 

In that way at all.  They had put it, 

so far as the emergency is concerned, 

in a separate Chapter.  Mr. Deputy- 

Speaker, you will remember there is 

a provision in the Constitution.  The 

articles from 352 of the Constitution...

Shrl B. S. Mnrthy (Eluru): Is it a 

copy book?

Mr. Deputy-Speaker: Order,  order. 

No such reference should be made to 

the Constitution.

Dr.  Katju:  .. .which  deal  with 

emergency  provisions.  Article  352 

authorises the President, when he is 

satisfied  that a grave  emergency 

exists whereby the security of  India 

or of any part of the territory there­

of Is threatened, whether by war or 

external aggression or internal  dis­

turbance,  to declare  a state  of 

emergency.  When he does that, cer­

tain consequences follow, and one  of 

the  consequences  is embodied  in 

article 353; and more particularly in 

article 358 it is provided that when a 

proclamation  of  emergency  is  in 

operation, nothing in article  la. jljall 

restrict the power of the State to make 

any law or to take any action.  Then, 

all our fundamental rights are  sus­

pended.  To borrow the language  of 

the English law, in a state  of emer­

gency  the'writ  of habeas corpus  is 
suspended,  and then  what  occurs  Is 

that the executive Government of the 

day Is empowered to put any  per­

son under any restraint and there is

no recourse to any law Conrt;  And 

here, in our Constitution also, article 

359 provides for that, viz., you mar 
do what you like, you may frame any 

rule you like, and you may  also 

stop  or restrict  recourse  to law 

Courts for the time being while  the- 

emergency last*.

So far as the Preventive detention 

is concerned, it is a part of Part III, 

and it is considered by the Constitut- 

ion-makers as an ordinary piece  of 

legislation.  Please  remember....

Pandit  Thaknr  Das  Bhargavs.

(Gurgaon):  Fundamental  right?  '

Shri K. K.  Basn:  Routine  and

simple piece of legislation.

Shri Gldwani; Then, why this  one 

year, two years, three years businessT

Shri S. S. More: So, preventive  de­

tention is part of our  fundamental 

rights?

Shri V. G. Desphande: Yes.

Pandit Thakur Das Bhargava: Yes.

Dr. Katju: Mr.-More'intends  to 

be and endeavours to be humourous,, 

but sometimes  I do  not see  the 

humour at all.

Shri S. S. More: 1 cannot help It.

Dr. Katio: Article .22 provides that 

no person who is arrested shall  be 

detained  unless  he  is  produced  be­

fore a Magistrate.  Then, it provides- 

for legal advice or legal  assistance. 

Then comes clause (3).  This is a part 

of the fundamental rights as modified 

or as circumscribed:

“Nothing in  clauses (1) ana

(2) shall appb̂ —

(a) to any person who for the 

time being is an enemy alien; or

(b)  to any  person  who Is 

arrested or detained  under any 

law providing for preventive de­

tention”.

—not by any law passed during  an. 

ei-nereency, but by any law providing
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lor preventive detention.  And  then 

you have further provisions as to....

Shri  M.  g.  Gompadaswanv

{Mysore); That is a blot on the Con­

stitution.

Dr. Katin: ...what is to happen in

Ihe case of preventive detention.

Mr. Deputy-Speaker: Hon.  Mem­

bers must know that we are subject 

■to a Constitution.  Again and again I 

would like to say that whenever the 

character of a high personage is im­

peached  or  any reference  is  sought 

■to be made to the Constitution,  un­

less it is a specific motion relating to 

the amendment of the C»nstitution or 

relating to his conduct where  his 

-conduct is impeached and some step 

is sought to be taken against  him, 

such references either to the  Con- 

jstitution or to the high dignitary are 

out of order, ought not to be made.

Shrl M. 8. Gompadaswamy rose—

Mr. Deputy-Speaker; Order,  order. 

The hon.  Members who have come 

-here have taken a solemn oath  that 

they will abide by the Constitution. 

Making such casual references  that 

there is a blot in the  Constitution, 

until by a proper process the  Con­

stitution is changed, will be a breach 

of the privilege of this House and the 

tnanner in which the hon. member has 

come to this House.  After  having 

taken the  oath,  this kind  of slight­

ing of the Constitution is improper, is 

a breach of privilege of the  whole 

House, and a neglect of duty on the 

part of any hon. Memhber who  does 

so.

Shrl M. S. Gnnipadaswamy rose—

Shrl N. C. Chatterjee (Hooghly): 

Is it not open to us to say that  the 

hon. Minister is dearly wrong  when 

he says that it is a fundamental right 

to be preventively detained under this 

Constitution?

Mr. Depaty-Speaker: That Is  an­

other matter.  That is not the matter 

I am referring to.  I am now on the 

point raised by  Mr.  Gurupadaswamy

that this clause or article in the Con­

stitution is a blot on the Constitution. 

I would say that so long as any hon. 

Member  has come to this  House 

owing allegiance to the Constitution, 

having taken a solemn affirmation or 

oath, he is not entitled to say that a 

particular clause or article is a blot 

on the Constitution except in a case 

where the Constitution itself- is  the 

subject  matter under discussiMi  and 

an attempt is made to remove  that 

particular blot in the article.  Then, 

it is open to him,.

Shrl Bogawat;  He must withdraw.

Mr. Deputy-Speaker: ... to say so.

Not  otherwise.

Shri S. S. More: May I bring to

your notice that  many of us  are 

elected on the specific  platform  of 

amending the  Constitution,  because 

there  are  certain reactionary  princi­

ples in it, according to us.  You  took 

the oath in 1937 to the Constitution 

as it then prevailed and you came in 

to  rectify the Constitution.  Can we 

not go in the same direction to  some 

extent?

Shri Bogawat: If the hon. Member 

does not withdraw...

Mr. Depaty-Speaker: Hon.  Mem­

bers might have said  anything else­

where, and all that is over-ruled by 

their having taken the oath of alle­

giance here.

Shri S. S. More: You took the oath 

in 1937.

Mr. Deputy-Speaker: There is  no 

good referring to my actions in 1937.

Shri 8. S. Mere: I am referring to 

the Congress, not to you.

Mr. Deputy-Speaker: It is wrong.  I 

can only say that I was not  calle<i 

upon, nor was I Deputy-Speaker, the. 

to give a ruling.  Now, the matter ha 

arisen.  Hon. Members might  havf 

said so many things, that they would 

change the whole  character of the



Preventive Detention  9 DECEMBER 1954 (Amendment) Bill2373
' 'C

State.  Let them do so.  It is open to 

Hon. Members to come into the House 

' and carry on any  kind  of agitation

subject to restrictions of  law.  In so

far as they have come to this House 

and have taken a solemn oath  that 

they will abide by and carry out the 

Constitution, nothing will be allowed 

here to be said against the articles of 

the Constitution, derogatory to  the 

Constitution.  They can have  any 

kind of interpretation of  the  Con­

stitution.  But to say that the  Con­

stitution is a blot is against the Rules 

ol the House, against decorum  and 

order and ought not to be allowed.

Shri S. S. More: Under what rule? 

We ought to know the rule.

Mr. Deputy-Speaker: The rule  is 

that I am in charge of the privileges 

ol the House.  The privilege of  the 

House is  that  Members  who  have 

come here have taken an oath  of 

allegiance and are bound by the Con­

stitution,  and nothing  derogatory  to 

the Constitution can be said.

Shri 9. S. More: May I bring  to 

your notice that if there is any breach 

of privilege, you will have to  refer 

it to the Privileges Comniittee?  You 

cannot give an ex parte ruling.

Mr. Deputy-Speaker: I cannot go on 

allowing all sorts of abuse about the 

Constitution and then refer it to the 

Privileges Committee.

Shri A. K. Gopalan  (Cannanore); 

It means that we cannot say anything 

about  the .Constitution,  we caimot 

show the defects in the Constitution.

Mr.  Depnty-Speaker.  You cannot 

abuse the Constitution here.  (Inter 

ruptions).  I won’t allow that.  That 

is my ruling.

Shri A. K. Gopalan:  It is not a

question of abusing the Constitution. 

1  Shri K. K. Basu: Under which rule 

»re we required not to criticise  the 

jfonstitution? (Interruptions).

 ̂Shri H. N.  Mukerjee  (Calcutta 

ôrth—East): This is a very  im­

portant matter and you must listen to 
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our position very carefully.  I  wish 

to say that  we are here  certainly 

after  having  taken  a  certain  oath 

which is this, that we shall act here 

in acrordance with  the provisions 

the Constitution, we shall not be dis­

loyal to the Constitution.  But, at the 

same time, we have come here  with 

certain  political  ideolpgies—good  or 

bad or indifferent—and it is our  job 

not only in the country, not  only 

outside Parliament, but also  inside 

this House, to convince this  House 

during discussion of different  pro 

visions which come before us,  that 

this Ccmstitution  is  not  adequate  in 

order to serve the interests of  out 

people.  We have been elected on the 

express understanding on the  part 

of our people that we want a radical 

change in this Constitution.

Dr. Snresh Chandra (Aurangabad)- 

You cannot abuse the Constitution.

Shri S. S. More: This is not abus­

ing the Constitution.

Shri K. K. Basu: Learn the English 

language and know wlfat is meaning 

of ‘abuse’.

Shri H. N. Mukerjee:  Wo do not

otherwise abuse, unless we are driven 

to  do  so by rowdies  opposite.  It is 

only....

Mr. Deputy-Speaker: I am not go­

ing to allow the hon. Member to say 

that Members on the other side are 

rowdies (Intemiptians).

Acharya  Kripalani  (Bhagalpur- 

CTtm-Pumea):  When you say that  a 

particular thing is a blot on the beauty 

of a person, that means that  the 

person is beautiful.  This is  really 

commending our Constitution.  Wo do 

not  want  to  be  blemished. (Inter­

ruptions).

Shri H. N. Mukerjee: I do not know 

whether it is to be explained  away 

by the facetiousness of the Acharya 

But I want you very seriously  to 

consider this.  We are here from time 

to time to express ourselves certainly
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in regard to the legislation  which 

Government may bring  before us. 

That, necessarily,  drives us  Irom 

time to time to express ourselves in 

regard to the  inadequacies  oj  the 

Constitution.  Inside  this House  we 

do not  say anything which  goes 

against  the  Constitution.  But  we 

want to convince this country by our 

work inside the House, and not only 

by our work outside the House,  that 

this  Constitution  requires  to  be 

changed.  That being so, I do not see 

how you can rule that any reflection 

on the Constitution is so ukpariiamrat- 

 ̂  that it lus got to be discoiinten- 

Wed  altogether.  In  regard to the 

expression ‘a blot on the Constitution’, 

you  have to  give  your ruling.  You 

must make up your mind as to whe­

ther an expression like that is tanta­

mount to the expression of a desire to 

be  actively disloyal to the Constitu­

tion.  As long as we are here, we are 

determined  to  express  our  views, 

within the ambit of the Constitution, 

but we do not conceal our desire to 

»ril our people as well as our Mem­

bers in this House that this Constitu­

tion is not adequate.  We shall  take 

adviintâfe of tWs Constitution in  so 

far as it goes, but we want it to go 

very much further tlian it does. That 

being so, I wish you would consider 

your ruling very carefully and not, on 

the spur of the moment, say something 

which will unnecessarily damage  the 

interests of the smooth procrê gs of 

this House, particularly in r^^d to 

this very serious legislation which the 

bon. the Home Minister....

Shri N. C. Clia*t«*Jee- rose—

Shri  N.  M.  Lingam  (Coimbatore); 

On a point of order.  The hon. Mem­

ber referred to Members on this side 

as ‘rowdies.’  I want your ruling on 

that, as to whether it is parliamentary 

or not

Shri S. S. More: Whether they are 

Towdies’ or not?

Many Hon. Members  rose—

Mr. Deputy-Speaker: I do not like 

the expression by the hon. the Deputy 

Leader of the Communist group,  the 

expression that Members on the other 

side are ‘rowdies’.  I do not know 

what words are used in other Parlia­

ments.  So Jar as I am concerned,  I 

feel that tiiis expression seems to be 

out of taste and I do not think  the 

hon. the Deputy Leader of the  Com­

munist group ever meant this to apply 

to the others.  I would be glad if lie 

says that  he did not mean  it and 

would therefore withdraw it.

Shri H. N. Muketjee; I would cer­

tainly say that we are not interested 

in aljusing the other side.  I said only 

&at if We abuse, it is because of pro­

vocation, but certainly I did not want 

to reflect on any particular Member.

Some Hon. Members: No.

ShrJ N. M. Lingam: He said  he 

abused  bteause  of the  ‘rtwdies’ 

opposite.  We take the strongest ex­

ception to it.

Mr. Deputy-Spê er:  In  a demo­

cratic set-up like this, in Parliament, 

good will must be maintained.

If an hon. Member accuses  others 

as ‘rowdies’, he can easily out  of 

goodness, withdraw  that.  I  would 

only say that it will be right that he 

should withdraw.  There is no harm 

in  saving So. (Interruptions). It al­

ways redounds  to the credit  of the 

hon. Member to say that he withdraws 

it.

Shri H. N. Miikerjee: I have  no 

objection to withdraw tSat.

Shri N. C. Chatterjee: May I  now 

draw your attention—

Mr.  Deputy-Speaker;  I  would 

immediately say one thing.  It is. no 

doubt  an important matter.  I do hot 

want to lay down any rule just now. 

I gave what I felt to be the  first 

impression.  It is a very serious and 

very important matter.  I  do  not 

want to curtail the privilege  of any
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hon. Member or any group of Mem­

bers,  if  consistent  with  their

allegiance to the Constitution,  they

make any observations relating to ttie 

Constitution.  I will look into  this 

matter in detail.  If hon. Members 

want to say a few words, I am pre­

pared to hear them, byt I will  re­

serve my ruling regarding this matter 

till I have deeply considered it  and 

looked into the other authorities.

Shri N. C. Chatterjee: The oath that 

«ach of us to<* was:

“I....... do solemnly affirm  that

I will  bear  true  faith  and 

aUegianee to the Constitution  of 

India as by law established and 

that I will faithfuUy  discjwsgf. 

the duty upon which I am abwt 

to enter”.

I maintain that to criticise any arti­

cle out of the 395 articles of the Con- 

ttitution is not at all repugnant  to 

pur oath, and we are perfectly within 

our rights to do so, and we are  not 

doing  anything  to show lack  of 

allegiance to the Constitution of India, 

simply because  we point out  that 

there is a flaw in it wMch should be 

remedied to bring  it in conformity 

with certain  concepts  which  are 

«nbodied in this very  Constitution, 

like freedom of >̂eech, freedom  of 

expression and also freedom of move­

ment.  I think that has nothing to do 

with the violation of our oath.

Shrl S. S. More; According to  ttiis 

Tery oath, we are under a deep obli­

gation to discharge  our  respon̂iU- 

tles.  So if we are to discharge  our 

responsibilities, we are to  discharge 

our responsibility to the fundameotaS 

rights of the people, the fundamental 

conceptions  of  democracy,  whiA 

are the basis and foundation of demo­

cracy, and not a paper book.

Mr.  DepHty-Speaker;  The  on̂

limited prnnt is....

Shrl S. S. More;  My submission is 

that when we are seeking by legitimate 

and peaceful means the amendment of 

the  Constitution,  we are discharging

the most sacred part of our  oWi- 

gation to the people, because it  U 

the pec  ̂who are sovereign.

Shrl M. S.  Gnmpadaswamf: I aqi

second to none in my allegiance to ̂ e 

Constitution.  (Intemiptions).

iHr. Deputy ̂Speaker:  it is super-

Shri S. S. More: The double negative 

is lor emphasis.

Shii M. S. Gurupadbswainy; I  am

as much eager as any others in  de­

fending the provisions  of  the Con- 

situation.  By merely saying  that « 

particular provision  of the Constitu­

tion is  wroQg,  is sliu- 00  Ums C«b- 
stitution, it does not in any  way 

mean that I am  violating the spirit 

of the Constitution, that I am violat­

ing the oath of allegiance to the Con­

stitution.  It does not mean Mythiag 

of the kind.  I believe that  evary 

Member of the House  is entitled to 

have the privilege of expressiî  his 

(pinion on the various provisions.  In 

the past, we have seen many expres­

sions of opinion.  Men̂>ere have ex- 

piessed Uieir opinions on various pro­

visions  and criticised  the  provisioos 

of the Constitution.  My expression 

here does not in any ^y go against 

my allegiance to the Constitution.  I 

am certainty entitled to say that  a 

particular provision is a blot on tile 

Constitution.

Dr. Sm-esh (9)«idra: No, no.

Shri S. S. More: Why not?

Shri M.  S. Gurupadaswamy:  If  I

am deprived of the right of expres­

sion, I am  deprived  of  a  valuable 

right; it is my privilege and it is my 

right to pass my opinion on any part 

of the Constitution, on any provision 

of the Constitution, and that  right 

should not be abridged or abrogated.

Shri V. G. Deshpande: I wish  to 

make  a  submission  for  one minute. 

My contention is this.  We have taker 

an oath that we will be loyal to the 

Constitution  and that very  Constitu­

tion to which we are loyal has  put
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upon Parliament another duty  and 

responsibility, that is, the amendment 

of the Constitution.  And, when it is 

the duty of the Members of  Parlia­

ment  to  amend the  Constitution 

wherever they feel that it is not ade­

quate or is inecaisistent with  the 

fundamental  rights guaranteed  by. 

this very Constitution.  I say, it is not 

only not wrong to criticise a  parti­

cular article of the Constitution, but 

it is the duty of every Member,  if 

he feels so, to move an amendment 

of the Constitution with the object of 

amending that particular article.  We 

can make  a  reference  to  it  without 

losing the dignity and  if we, in  a 

constitutional manner, say that  this 

Preventive Detention Act shows  that 

this article of the Constitution is  a 

blot on the great Constitution  which 

we have created. I think, it is  not 

only not doing any wrong but it is 

the duty of all of us to express  an 

opinion.  Without  expressing  these 

opinions, we will not be discharging 

our duty as  Members of Parliament 

and, therefore,  I request that  no 

ruling should be given barring us from 

exnressing our opinions on particular 

provisions  of the  Constitution.

Acharya Kripalanl; May I say. Sir, 

In England they say,  ‘The King  is 

dead.  Long  Live  the  King’.  The 

English people have executed  their 

kings, sent  them into exile,  have 

kicked them away and they  have 

taken the oath of loyalty to the King. 

It is an oath of loyalty to the  in­

stitution and not to a person.

Mr. Depnty-Speaker: Nobody denies 

the right of the hon. Member or Mem­

bers to amend the Constitution,  but 

when the amendment of the  Con­

stitution is not before the House, day 

in and day out to say that this Con­

stitution is wretched, is a blot and so 

On and so forth...................

Shri Asoka Mehta (Bhandara): No­

body has  said that this  Constitution 

’s wretched.  We are all with you when 

you say that nothing should be  said 

or done In  this House or  outside

which would cause disrespect towards 

the Constitution.  No one  present 

here would permit anyone to do  that. 

All that  is being argued out is that 

there are certain provision in  the 

Constitution which were put in there 

(interruption) because of the peculiar 

circumstances in which  the Constitu­

tion was drafted.  After all,  this 

country  was partitioned;  after  all. 

we achieved our freedom after great 

travail and suffering.  The imprint of 

these  circumstances  is there  on  our 

Constitution and some of us feel that 

the time has come that the imprints 

of  those particular  circumstances 

should be removed.  We also feel that 

the Constitution should enshrine  the 

noblest ideals that we have cherished 

during  our long  freedom  movement. 

If a certain compromise had to  be 

made at a particular time, we feel that 

the time has come and that we should 

be given an opportunity to convince 

you, to convince our fellow-Members 

and to convince the larger  public 

outside that the time has come  when 

some of the limitations in which the 

Constitution was  framed  should  be 

removed.  Surely, Sir, that is  the 

only right that we are asking  to 

exercise. We are not here to  spread 

disrespect towards the  Constitution. 

If your ruling is towards disrespect to 

the  Constitution, not one of us  is 

going to object because we all resi>ect 

the  Constitution  and  the  basis  of 

democracy lies in respecting the Con­

stitution.  The Constitution is a living 

document, it is a document that has 

got to change, it is a document  that 

is expected to respond to the  wishes 

and  aspirations  of the pepole.  And, 

because that document was drawn up 

in peculiar circumstances, that is  all 

the more reason why this first Parlia­

ment,  elected  on the  basis  of  adult 

franchise, should be given the oppor­

tunity to express its  opinion from 

time to time,  may be through  re­

solutions, may be  through motions, 

but if need be,  through  obiter dicta 

and other expressions &n other  pro­

visions  and also to say what  we.
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Members, consider to be relevant as 

tar as the provisions ot the Constitu­

tion are concerned.

Shri A. K. Gopalan; I have  only to 

say there is an article in the Constitu­

tion about compensation.  Are we not 

entitled to say that there should be no 

compensation or  compensation  should 

not be  given?  Are we not  entitled 

also to say why this clause on compen­

sation was there in the  Constitution? 

I do not .want to  enlarge on it, but I 

want only to say, we have every right 

to speak  about the  Constitution, to 

amend the ~ Constitution and to point 

out that, as far as the people, a large 

majority of the people outside are con­

cerned, there are very serious amend­

ments to be made.  If  that is not so 

what else is it?  You have  raised a 

very fundamental point and that is a 

very important point.  What we have 

to say is whether we have any right at 

all to say  that certain  provisions or 

articles in the Constitution are against 

the interests of the people of this coun­

try and so we do not want them here. 

If we have no right, the»  there is no 

question of changing or amending the 

Constitution at all.

Shri T. K. Chandbury (Berhampore): 

I have only to point out that the Minis­

ter was justifying this Bill with refe­

rence to this  particular  provision of 

the Constitution.  So, we have also a 

right at least to express our opinion on 

that aspect.  If the hon. Minister had 

not brought up this  point,  perhaps, 

this acrimonious  debate in the House 

would not have arisen.

Shri  KeslUTaiengar  (Bangalore- 

North): I do  not think  you are not 

saying that the hon. Minister or any­

body in this House has not  the right 

of  amending the  Constitution.  It is 

only to prevent an abuse of the  Cons­

titution.  To say that it is a blot on the 

Constitution is a blot on the Member 

who said it  (Inferrupfion).

Shri Gldwaai: Sif, is it right to say 

that it is a blot on the Member?

Shri  Tek  Chand  (Ambala-Simla): 

Mr.. Deputy-Speaker, we have to draw 

a  distinction  between  offering  our 

comments on one feature of the Cons­

titution and the whole of the Constitu­

tion.  We have also to remember that 

our Constitution is the Magna Carta of 

our freedom, of our democracy and of 

our  liberty.  That being  so. it is a 

sacred document, it is a solemn docu­

ment and any word of a  derogatory 

nature, any word which is derisive or 

any word which casts an opprobrium 

on the Constitution as such should be 

taboo and ought not to be indulged in.

Mr. Deputy-Speaker; I will  reserve 

my ruling on this point.  I have heard 

all sections of the House.  There is no 

denying the fact that in a constitution­

al manner, as provided in the Constitu­

tion, and amendment of the Constitu­

tion can be tabled and. on that occa­

sion, every one of the features of the 

particular portions which are  sought 

to be  amended can  certainly be re­

ferred to on the floor of the House. On 

this, all sections are agreed.

When that is not the regular subject 

matter, to say generally by  way  of 

obiter  dicta,  as said  by  Shri Asoka 

Mehta, whether that has to be allow­

ed or not will require serious  con­

sideration.  Excepting on the proper 

occasion where a motion is tabled or 

the appropriate procedure is taken for 

amending the Constitution, in all other 

side ways  reference to  the Constitu­

tion in derogatory terms is allowable or 

not, is the main  point for consider­

ation.  This matter arose with respect 

to the use of the expression.  ‘That 

is a blot on the Constitution’ by Shri 

Gurupadaswamy.  I will consider the 

position (i) whether such expressions 

are derogatory and (ii) whether, inci- 

dentaUy,  when the matter is  not 

directly coming  up before us,  any 

hon.  Member is entitled to say that 

this is  not in conformity with  the 

latest development of political  in­

stitutions here or elsewhere: and when 

we are acting under the Constitution 

to say that the Constitution itself is 

wrong—whether that  Is  proper  or 

not—I will consider.
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Regarding Shri Chaudhuri’s remark 

that the whole thing was provoked or 

has arisen on account ot the  hon. 

Minister referring to this, I say,  the 

hon. Minister referred to this  be­

cause he has to justify the Bill and he 

is entitled to say why we  should 

have this prfeventive detention.  Thfere 

are so many items like the freedom of 

speech, the liberty of action  that 

are guaranteed imier the Constitution. 

This is a kind of restriction, accord­

ing to the Home Minister, intended to 

guarantee the very rights that  have 

been  guan-anteed  under the Constitu­

tion.  In general, the majority of the 

■population have been guaranteed cer­

tain rights.  If there are certain per­

sons who interfere with that  right, 

that  interference will  have  to  be 

done away with and for that a safe- 

^ard  is  provided.  Theratore,  when 

he referred to preventive detention as 

an ordinary one, and not as an emer- 

-gency t»rovisi(̂ that is intended by 

way of safeguarding the very funda- 

me-ital rights given under the  Con­

stitution,  I would  ssy lie is  not 

irrelevant.  I ted 'tJiA "He has  iJiSne 

•Weil in rrierring to thfs portion Which 

Has given ttm, un&#r the ordinary law, 

a Tight hi exceptional cases.

Shri T. K. GhaiiAuri: I never said 

that he Was irrelevant.  He was pre- 

fectly relevant in referring to  that 

particular article in the  Constitution. 

We are also equally relevant in  re- 

■ferring to that article of the  Consti­

tution, how far retaining that article 

itself is a wrong as against the Con­

stitution.

Acharya Krlialanl: Before you give 

your ruling, you will please consider 

the Constitution as one thing and one 

article of the Constitution as another. 

One particular article or section  is 

different from the Whole.  A  person 

may be loyal to the Constitution  and 

yet may want to change any one parti­

cular article.

Mr.  Deputy-Speatker: The  hvi.

Mefnb«r has not understood the  im­

plication ot my suggestion completely. 

Today, a certain action is being taken 

under a particular article of the Con­

stitution.  We  are  not trying  to 

amend the Constitution.  Even if thi.i; 

Preventive Detention Bill is  thrown 

out, that article will still  remain 

in the  Constitution.  Therefore,  any 

reference to that article, commending 

it or opposing it, is not going to alter 

the present position so far as the Con­

stitution  stands.  So  long  as  appro­

priate proceedings  are not taken  to 

amend  the Constitution, whether, in­

cidentally  one can go on  casting 

aspersions on a' particular portion or 

portions of the Constitution is  the 

-only point for consideration and I will 

consider it deeply.

H P.M.

Stai Asoka Mehta: There are  two 

points: one is whether there is  any 

•derogatory expression and the  other 

whether it can be made  about the 

Gonstitutton or any clause or article 

in the Constitution.  This question has 

arisen from the  fact that a certain 

statement was made.  Whether  that 

statement is derogatory or not: because 

Acharya Kilpalani has raised that and 

-stdd that a <psrticular thing is a blot on 

the Constttution  or  a  blot 

on a -person Is leally praiiing  that 

thing or  perscm,  I do not  know 

-whether he was quite serious  about 

it......

Acharya Krlpaliinl: I was serious.

Shri Asoka Mehta: .....but we know

this is a  very  important  point.  If 

your niliilg is'tliat the repression like 

'blot on thfe Constitution’ is not deroga­

tory, then the whole question of giv­

ing a ruling does not arise.

Mr.  Depnty-Speaker: ‘Blot  on the 

Constitution’  is not a complimentary 

statement.

Shri Asoka Mehta; If it is your rul­

ing that it is not a derogatory s»ate- 

inent, then the larger ruling does not 

arise from It. '
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Shri V. G. Deshpande: On  a point 

of order.  A rule has been madte by 

the Business Advisory Ocanmittee that 

private Members cannot  move  any 

amendment  to  the  Constitution. 

Under such circumstances, the remedy 

ol moving an amendment to the Con­

stitution is  not  open  to us.  I  warn 

a ruling on this point.'

Mi. Depaty-Spesker:  No ruluig is

called lor now.  This does not  arise 

o;̂ ol the proceedings  before  us or 
out. of any behaviour In the House.

Dr. Katja: 1 was referring to a very 

small matter, namely, that when we 

are talking of fundamental rights, then 

those fundamental rights  should be 

taken in the contexts which are des­

cribed and with all  the contexts in 

which they are described.  I was not 

saying that the Constitution may or 

may not be amended in this matter.

I am takmg the  Constitution  as it 

stands.  Every  Constitution,  as you 

were pieasea to say just now, takes 

particular care to see  that law and 

order should be  maintained, should 

prevail in the coiintry, and every Con­

stitution provides  and must provide 

that tranguU conditions should prevail. 

Take our Code of Criminal Procedure 

which we discussed for so many days. 

You are aware that there is Part IX 

beginning with section  106  and the 

heading  of it is "Chapter Vlll,  Pre­

vention of OfEences”.  So, this doc­

trine of action is intend not only to 

punish the offenders committing ofEen- 

ces, but also to check and prevent the 

commission of  crimes,  and it is an 

unquestioned  doctrine  of Jurispru­

dence  everywehere in every country 

of the world.  Similarly,  they were 

providing in the Criminal  Procedure 

Code, and here, when  the Constitu­

tion granted  our fundamental rights, 

the  Constitution-framcrs  became 

aware at once that these fundamental 

rights may be violated, may be exer- 

cisefl against or may be professed for 

their exercise which rcay lead to vio­

lent cpmmotion', violent disturbances, 

.violent disorder.

U p. Depaty-Speaker: Let me under­

stand the scope of  the  BiU.  The 

House jfflssed a Bill last time, extend­

ing the Preventive Detention Act. 1950, 

for a further period.  Therefore, we 

are not going into the justification of 
passing  that legislation  from day to 

day  but  we  are  concerned  with 

this, that is, what is the justification 

today,  for  continuing that legislation 

today,  and  extending  it  for a 
particular  period.  That  is  the 

main point.  Whether the House has 

got a right to pass a law or not,  so 

long as an article, a law, remains on 

the statute-book, the rights flow  to 

us through  that law.  That law 

should be exercised, but how it is to 

be exercised, and if it is exercised, in 

what mannpr—whether by continuing 

it or not—̂is the only point for  dis- 

cusMon before the House.  The  hon. 

Minister has to satisfy hon. Members 

here with whatever material he  has. 

But  if he thinks  he has  already 

supplied  them with  statistical  infor­

mation,  then  he cannot  explain 

further.  The matter that has to  be 

clenched is: what are the peculiar cir­

cumstances which necessitate the con­

tinuance; whether those considerations 

which were prevalent at the  time 

when this House accepted this  Bill 

last time continue in all their  force 

or whether they have become sotterx- 

ed; whether jt is necessary to conti­

nue the measure or not.  Let us focus 

attention on this particular point  in­

stead of going into  generalisations. 

Nobody denies the right.

Dr. Katlu: You will hear them now 

—they will deny it.

Mr. Deputy-Speaker:  I think here­

after they would not deny it.  I am 

only saying that so long as the  Con­

stitution  stands, there is no  good 

denying  it.  The  right is  there. 

Whether the exereise of that right Is 

proper or not proper is the only point.

Dr. Katju: I think it is worthwhile, 

before I develop my main point,  to 

lemind the House that 'h« Constitu­

tion gives fuU power to Parliament to
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pass any law.  The law, as it stands 

is not lightly worded.  May I remind 

the House of the activities which are 

contemplated by the Preventive  De­

tention Act which Parliament  has 

passed last time?  They are activities 

which are prejudicial to the defence of 

India, to the relations of India with 

foreign powers or the security  of 

India or the security of the State  or 

maintenance of public order and  the 

maintenance of supplies and services 

essential to the community.  These 

are the matters to which the  Pre­

ventive DetentiMi Act is directed and 

action can only be taken under  this 

Act to  secure  and  maintain  these 

particular  objectives.  That  is  a 

matter of  fundamental  importance. 

Then the Act says, in compliance with 

the  Constitution,  that man who  is 

ordered to be detained, has got a fair 

trial, a fair investigation, before  an 

independent officer.  Under the  Cri­

minal Procedure Code, we have  got 

preventive sections where the matter 

goes before a Magistrate.  These  are 

matters of vital  importance.  The 

judicial machinery which is provided 

has the right to hear the man.  The 

man has the right to appear before an 

Advisory Board.  As I said at  the 

beginning of my speech, the  Advisory 

Board consists of the highest of law­

yers or judges of the highest  rank. 

It is a judicial tribunal.  It is not an 

administrative tribunal.  It is perfect­

ly correct that  before that  judicial 

tribunal there  is no  right of  re­

presentation  through lawyers  arid 

there is no right of  representation 

that way.  You can go there in per­

son, and there is no open trial.

Shri Gldwani: He is not  coming 

to the point.

Dr. Kat)n:  Every  one knows—and 

■my friend Shri N. C. Chatterjee knows 

it--that it is  not  ihe  essence  of  a 

judicial enquiry either, to receive re­

presentations through lawyers or  to 

fcave an open trial.  Every day, in 

courtB (jf law, when an application Is

made to a  judge,  because public in­

terests may require secrecy or the de­

partmental  interests may  require 

secrecy, he may order a trial to  be 

held in camera.  The judge may order 

that the  court  may be  cleared.

Secondly,  you  are  establishing

panchayats, courts of minor description 

where lawyers should not be  per­

mitted to come in.  So, the basic point 

must be remembered.  Here,  ’ the 

Board or the body which is sitting in 

judgment  over the executive  action 

is an independent body.  Then  the 

question is, is their opinion binding or 

is it purely an advisory body purely 

in  its  executive  capacity?  The 

Advisory Board is a judicial body and 

its opinion is final.  I therefore sub­

mit that it was a mockery to  say 

that the Preventive Detention Act is 

an arbitrary Act, that it  invests the 

executive wi:h enormous powers and 

that there is no remedy given to the 

person.  An hon. Member  asked 

me to come to the point.  The point 

is this: that we are passing through 

difBcult  days;  it  is  not  only  India 

that is concerned with all sorts  of 

opinions prevailing but  the  outside 

world  also.  There  are many  things 

.which I cannot say  in public here. 

(Interruption).

Shri S. S. More;

cerned with it?

Ar» wp

Mr. Depaty-Speaker:  The outside

world.  The article is misplaced. That 

is aU.

Dr.  Katjn:  If  one  hon.  Member

interrupts,  I  might  answer, but  if

six Members stand up, I cannot speak 

with six voices.

Now,  I  respectfully  submit that I 

do not want to make any assertion or 

any reference to any political party, 

but my hon.  friend,  Shri  H.  N.

Mukerjee,  in  his eloquent  manner 

and Shri A. K. Gopalan also,  said 

that they had come here under opea 

professions.  I  agree. I have  got
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here before me a reproduction of the 

Resolution which was passed  by the 

Communist Party two or three years 

ago.  Now, in this they have  said 

plainly:  “We  do  not  believe  in

.parliamentary action; we believe  in 

force;  we  believe  in  dictatorship."

Shri T. B. Vitial Bao (Khammam): 

Give  reference  of . that  Resolution. 

Place it on the Table of the House.

Mr.  Deputy-Si>eaker:  What  is  the 

meaning  of  interrupting  the  hon. 

Minister  every minute?

Shrî T.' B. Vittal Kao: Sir, he is re­

ferring to a Resolution.

Mr.  Deputy-Speaker;  Order,  order. 

Each hon. Member develops his argu­

ment  in his own way.  First pf all, 

the Minister gives the substance and 

later on before he sits down without 

giving the reference I will allow hon. 

Members to put any questions.

Several  Hon.  Members:  Order,

order.

Mr.  Deputy-Speaker;  The  hon. 

Minister may get up.  Instead of my 

saying  ‘order,  order’  other  said  it.

Dr.  Katju:  Now,  Sir,  my hon. 

friends believe in Marx  and Îenin. 

That is the basic exposition of their 

faith.  In  the Communist manifesto 

Marx declared:

“The proletariat during its con­

test with the bourgeoisie is  com­

pelled by the force of  circum­

stances...

I won’t go to Marx. In 1951, the 

Communist Party said:

“Marxism and history have once 

for all decided the question  for 

the party  and the  people ef 

every country in the world long 

ago.  All action of the masses in 

defence  of their  interests  to

achieve  their  liberation  is

sacrosanct.”

No consiatutional action; that is what 

they pr*y for.

Shrl S. S. More: May I know il

even non-violence is a force?

Mr. Deputy-Speaker;  Why  should 

there be interruption at every stage? 

All hon. Members.  i am sure,  with­

out  exception know English  on  the 

floor  here and whoever does  not 

know English he can get up and ask 

for explanation later on.  Other hon. 

Members need not interpret and in­

terrupt.  Otherwise  hon.  Members 

will have no other time to speak.  If 

I go  on like  this  the hon.  Minister 

may speak for all the five hours and 

hon.  Members  will  have to  sit  like 

this.

An Hon. Member: It is 15 hours.

Mr.  Deputy-Speakn; 15  or  »;

whatever it may be.

Dr. Kstju; Sir, I will continue my 

quotation.

"History sanctions  all that tne 

oeopie decided to do to clear tne 

lumber-load  of  decadence  and 

reaction  in their path to  pro­

gress  and  freedom.”

Then there is another passage:

“Even  the  most  harder)ed 

liberal  would  now  feel  ashamed 

to maintain, let alone the  com­

munist Party and other  aemo- 

cratis  and  revolutionaries,  tsai 

this Government and the classes 

that keep it in power will  ever 

allow us to carry  out a funaa- 

mental democratic transformation 

in the country by parliamentarr 

methods alone.  Hence, the  road 

that will lead u.s to freedom  and 

peace, land and bread, as outlined 

in the Programme of the  Party, 

has to be found elsewhere.”

Shrl K. K. Basn;  Don’t  add  “else­

where”.

Dr. Katju: Sir,  I admire  them.

They are perfectly right in  their 

denunciation,  but when  they  come 

kere, I tell you, they  become  de­

mocrats and they talk on the terms 

•f psnce, liberty, tlt<r«Uon and  •&
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sorts  of things,  namely liiey  swear 

by parliamentary  methods.  That  is 

what we have to contend here when 

they come  in this House,  and the 

Government.  When  that  comes, 

goodness knows what they will  be­

lieve in.

Mr. Depaty-Sveaker: Is it a resolu­

tion passed by the Party?

Dr. Ka«u: Yes, Sir; in 1951 and tĥ  

nave  repeated it  times out of num­

ber.  They cannot deny it.

Shri K. K. Basn: Lay it on  die

Table of the House.

■Shri S.  S. More; I  can have  so 

many  quotations  from  Panditji  suD- 

porting this vilew.

Di. .Kâ n:  Someone, a  strone

pillar  of  the  Party,  is  supposed  to 

have said that the answer would net 

be finished by elections and that  it 

would be finished by -the strength 01 
the kisans  and mazdoors.  (Inter­

ruption).

An Hon. Member: What is wrong?

Dr. Katju: They were sometimes m 

PEPSU also.

Now, I come  back to the  main 

point.  My point is this:  that  a

legislation on the lines of the  Pre­

ventive Detention Act is compulsory; 

it is essential and it is also not honest 

to say that it will be meant for the 

suppression  of  political  opinion. 

Please remember one thing that  out 

of the 280 people or less who  were 

detained  in the year 1953  and  1954, 

117 or 109 were politicians of  this 

variety or  that.  171  were  people 

who  were  not  connected  with 

politics but who were simply indulg­

ing in crimes.  There were ,46  who 

were harbouring dacoits.  There were 

many  people  in  Bombay  who  were 

goondas and who were  indulging  in 
crimes.  Now,  the  main  object  of 

every State Government has been to 

take action with a view to  prevent 

commission  of crime  and  I  repeat 

,.#nce  ag»to. Sir, that it js  jmich

t>etter that action is t̂ en at  the 

early stage before any riots start; be­

fore riots break out; before there is 

disturbance  of peace  and  before 

people are killed, no matter whoever 

is to be blamed—whether the police 

may be blamed or the  rioters  may 

he blamed—£or the terrible loss  of 

Jives.  Then  we have  arson.  We 

had such action taken in Hyderabad. 

We  had  such  action taken  in  some 

districts of U.P.  And,  afterwards 

there  is  a  sort  of post mortem 

examination,  demands  for  official 

eowiry,  demand  for  public  enquiry 

and so on.  If action is taken now, 

before-hand,  two,  three  or  four 

people are locked up, statement  of 

objects given to them as to  why 

they have been locked up and enquiry 

conducted before an Advisory Board, 

the matter would be  settled.  No 

argument can be founded upon  the 

fact:  “Oh:  look  at  this  statement.

There  are  many  States  where  Gov­

ernment has not  found  It  necessary 

to detain anybody.  In several other 

States action has been taken but the 

number  is  smaU.”  The  number  is 

small because the Act may  nave 

exercised a sort of purifying or  re­

straining effect; or, secondly the  Act 

itself  was  not  properly  utilised.  I 

do submit that this is a matter  in 

which no risks can be taken.  Parlia­

ment would  be justified  in  saying 

that these are critical times.  There 

is a sort of convulsion of ideas.  We 

have  got  here different  types 01 

people with  different minds  working 

in different ways  and with different 

morals.  As I said, in  abroad,  we 

reafi every day all sorts of political 

motions  and political doctrines.  We 

ought to really congratulate  om- 

selves that,  in  India today,  con­

ditions reign or prevail where  there 

is security and safety and that  is 

partially due to the existence at the 

Preventive Detention Act.  It may be 

said:  “You can take action under the 

Penal Code”.  But sometimes, it will 

be  wholly  insufH($ent. It  may  be  a 

sort of trying to catch the bird when 

the bird has flown.  It Is much better
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that you take action in time and stop 

the  cnmmiosion  of  all crimes— 

dangerous crimes,  crimes  dangerous 

to society, to the security of the State 

and crimes leading to the prevention 

of relations.  I do not wish to refer 

to any particular case because  it 

would not be fair here; otherwise it 

is worth mentioning.  All State Gov­

ernments, everyone who are charged 

with  the  maintenance  of law  and 

order,  who  have  to  shoulder  heavy 

responsibility have said that this Act 

should continue.

Mr. Deputy-Speaker, I should  like 

to make this point that  Preventive 

Detention Act was passed  in  1950, 

then the second  Act was passed in

1951 and the third in 1952.  In 1952- 

two years  ago—Parliament  under­

took  a most  exhaustive  examination 

and  have made it  almost perfect to 

see that the detenu gets a  lair deal: 

that he is protected in every  way; 

that he gets an opportunity of putting 

his case and that the period of deten­

tion is not too long.  Formerly in the 

previous Act there was no maximum 

period  and now it is a  maximum 

period  of one  year. Any  attempt to 

trush it aside, 1 submit, will be detri-

• mental  to the  State and it  will 

ieopardise maintenance of law  and 

order in this country.  It is from this 

point of view that I venture to place 

sit before the House.

In the opening comments that were 

made it was said:

“In a democratic set-up it was 

absolutely necessary  that  those 

who did not see eye to eye with 

the  policies of the  Government, 
should have every right to organise 

themselves and show their  pro­

test in the manner  which they 

think appropriate.”

I  entirely agree with  that.  “Which 

they think  appropriate"  means  that 

it must be lawful and  I challenge 

Members opposite to quote a  single 

instance  where this law has  been 

abused  and  members  of  political 

parties detained.  I can wait for that. 

(.Interruption).

Mr. Deputy-Speidier: Motloa moved:

“That the Bill further to amend

the Preventive  Detention  Act,

1950  be  taken  into consider­

ation.”

There are amendments tabled to this 
motion.

Shti M.  S.  Gaiupodaswamy:  I

move the amendment standing in my 
name.

Mr.  Deputy-Speaker:  Just  wait,  l 

will allow  opportunities for  lion. 

Members to speak after I put all these 

amendments before the House. While 

I  have generally  no objection  to 

motions for circulation of the Bill or 

for reference to Select Cwnmlttee......

Dr  Krishnaswami <Kancbeepuram:): 

I rise on a point of order. Sir.

Mr. Oepaty-SpeidKr: At this stage 

or immediately  after I put  these 

amendments before the House?

Dr. Krishnaswami:  I  have  no

objection to wait tiU you put them be­
fore the House.  ■

Shri S. S. More; Possibly it may be 

regarding the validity of the BUI it­
self.

Dr. Krî xnaswami: I rise on a point 

of order.  It is, I believe, sufficiently 

important  to  warrant an interrup­

tion of business.  Mr. Speaker,  to 

whom I gave prior intimation of my 

intention, has kindly permitted me to 

do so immediately after the consider­

ation motion has been moved by my 

hon. friend, the Home Minister.  1 

am thankful  to Mr. Speaker  for 

having given me  the opportunity  to 

raise this issue at the outset.  In the 

event of your ruling being in  my 

favour, either  partially  or  wholly, 

there wiU be time for hon. Members 

to give notice of amendments to the 

parent Act, and the Government also 

would be in a position to have  a 

timely notice of procedure.

Mr.  Depnty-Speaker:  The  hon.

Member must know that a point of 
order is not to be so lengthy as  he 

has started.  Let him state the point.
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and  if I want further  elaboration, 

then  I will ask him to  elaborate. 

What is the point now?

Shri Raghavacbari; The point  oi 

order is about the validity of moving 

amendments to the parent Act.  '

Mr. Deputy-Speaker; No amendmeni 

has been moved to the parent  Act. 

There are certain amendments  and 

when I come to the amendments,  1 

Rill hear them, and then accept  or 

reject them.

Sbri Raghavachari: But this is  an 

amendment to the parent Act.

Mr. Deputy-Speaker; I must under­

stand what the point is.  What is the 

amendment  to the  parent  Act?  Let 

him have his full say.

Dr.  Krishnaswami; After  your 

ruling, we will be in a position  to 

move the amendments.

Mr. Deputy-Speaker; What I  would 

like to know is this.  I want the hon. 

Member to tell me what the point of 

order is and then elaborate.  Forget 

all the arguments, what exactly is the 

point?

Dr.  Krishnaswami: Can  amend­

ments be moved to the parent Act in 

this case?

Mr. Deputy-Speaker; Hypothetical­

ly I am not called upon to give  a 

ruling.  What  is the trouble here to 

which he refers?

Dr. Krishnaswami rose—

Shri H. N. Mukerjee; The point  is 

this.  The Speaker has given a ruling 

In  1951, according to which, if there 

is a continuatory legislation then the 

parent  Act  cannot be  re-opened  ex­

cept  in  some very exceptional cases, 

and possibly this is one such case...,

Mr.  Deputy-Speaker:  The hon.

Member is a Doctor of Literature and 

let him make his point clear.  I  am 

not here for a general discussion on 

jurisprudeiace  and  parliamentary 

practice. I have been enough in the

jail and I know the diflBculties  that 

arise.  But what is the point of order? 

This ought not to be extended.  II it 

is to be extended, the hon. Member, 

who is a Doctor of Literature,  can 

help himself and I do not want  any 

other  hon.  Member  to  intervene. 

The hon. Member may be able to ten 

me the point of order.

Dr. Krishnaswami; Can a  Bill, 

which is merely an extension  Bill, 

permit  of  amendments  being moved 

to the parent Act?

Mr. Deputy-Speaker: To the clauses 

in the parent Act?

Dr. Krishnaswami; I am taking this 

particular Bill for consideration and, 

therefore, I should be permitted  to 

make this point at some length as it 

is  a  matter  of some  complication. 

Since this is a matter which  falls 

outside the ruling which has  been 

given by the Speaker in 1951, I have 

to elaborate it at some length and  I 

would  request your patience,  Mr. 

Deputy-Speaker,  to allow  me  to 

elaborate it in my own way.

Mr. Deputy-Speaker: I am here to 

judge the  relevancy  or  irrelevancy 

and hear the point of order and the 

hon. Member ought not to dictate to 

me.

Shri S. S. More: We are only sug­

gesting.

Mr.  Deputy-Speaker: The  point

raised is purely a hypothetical point. 

There are,  I find, amendments  and 

any point of order can be raised only 

in  respect  of  the  amendments  that 

have been tabled.  No hon.  Member 

can seek the advice of the Chair and 

after the Chair gives its ruling one 

way  or  the  other,  give his  amend­

ments.

Hon. Members have tabled amend­

ments that the Bill must be referred 

to a Select Committee or  circulated 

for eliciting opinion.  So far as those 

amendments  are concerned, I  have 

the least objection to  their  being 

moved, except regarding the referen­

ce to the Select Committee.  Even
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there, if it is said that for 1958,  it 

may  be  1957 or 1955, there is some 

point before the Select Committee and 

let  there  be' arguments  there. Tech­

nically, I do not find anything wrong 

in  these motions except  Shri  Guru- 

padaswamy’s motion,  where no  date 

is  fixed.  I would  have invited him 

to give a date, but there are  other 

motions of a like' nature which have 

given  the  dates.  Therefore,  I  am 

not allowing Shri Gurupadaswamy to 

fill up the gap.

So far as clause 2 is concerned, ex­

cept for the amendment of ‘1954’ into 

'1957’,̂ there is  no  change in  the 

clause.  Formerly in 1952 when the 

discussion  came  in,  the point  was 

raised  and  the  Speaker  ruled  that 

this should be referred to the Select 

Committee  with  the  directions  that 

clauses not touched by the Bill could 

also  be touched.  In that Bill,  not 

only  was it an extension,  but some 

clauses  of  the original  Act  were 

touched.  Here what is the position?

Shri RaghaTachari: In clause 2, it 

says:

“for sub-section (2), the follow­

ing sub-section shall be substitu­

ted___”

So, this is an amendment.  There is 

a whole sub-clause which they seek 

to substitute by another.

Mr.  Deputy-Speaker:  It  is  merely 

an  extending Act.  So  far  as  an 

extending Act is concerned, there are 

two things.  If there had been amend­

ments  to  the  parent  Act  alreaidy 

tabled here, then I would be called 

upon to  consider whether  I  would 

allow those amendments or not. Now, 

the point is purely academic.

Shri Baghavachari: My only point 

is that this Act is not merely an Act 

for extension.  It is also an Act for 

amendment of a clause of the parent 

Act.  The present Act extends to the 

whole  of  India  and  also  to 

Jammu  and  Kashmir  except  in 

some  particulars.  They  now  pro­

pose to omit the whole  clause and 

make it applicable only to India ex­

cluding Jammu and Kashmir.  There­

fore, there is  a substantial  amend­

ment in this clause.

Mr. Depnty-Speaker: Even if there 

are already amendments tabled, I can 

consider if those amendments are in 

order or not.  No  amendments have 

been tabled to that effect, and if tiie 

hon. Member wants the ruling of the 

Chair so that he may act upon that 

ruling, it is a hypothetical point and 

I am not going to allow it.

Dr. Krishnaswami; It is not as hy­

pothetical as it seems, because  the 

reasons for my suggestion for  this 

procedure  are  these.  Should  the 

ruling  happen  to  be  given in  my 

favour, there will be time for giving 

notice of amendments to the various 

provisions of the parent Act for the 

consideration of the House,  Imme­

diately after the motion for conside­

ration is taken up.  Secondly, if  the 

ruling is favourable to me, the Gov­

ernment also will have timely notice 

of  the procedure to  be  followed. 

Therefore,  when this  BiU  comes  up 

for consideration,  I do  think  this 

has got some relevance and that was 

why I suggested to' the Speaker and 

made this point of view before you.

I am afraid I have not made myseU 

clear.  It  is not  hypothetical;  it  is 

just practical and it affects the liber­

ties of all Members of the House and 

I thought I would co-operate by just 
suggesting this.

Mr.  Depaty-Speaker: My ruling is 

this.  I am not going to give a ruling 

on what ought to be done and what 

hon.  Members  can  do  hereafter. As 

the hon. Member is a good laviryer, he 

knows  that no  Court commits itself 

to  any particular ruling  apart from 

the  facts  that  arise.  Now,  there  is 

no  amendment  here which seeks  to 

amend any clause of the parent Act, 

in which case I would be called upon 

to give a particular  ruling.  Even 

then, when the amendment comes in 

I will take note of it; i£ there is any 

amendment to a particular clause, then 

the matter may be raised and I will 

come to it.

Now I will only place those general 

amendments before the  House.  We
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are  not going clause by  clause, in 

whicb case we ̂ all consider what has 

to be done.  Hon. Members may now 

move thrir amendments.

Start A. K. G âlan: I beg to move:

“That the Bill be circulated lor 

the purpose of eliciting  opinion 

thereon by the 31st March, 1955.”

Start V. O. DcAponde: I  beg  to

move:

“That the Bill be circulated for 

the purpose of eliciting  opinion 

thereon by the 1st February, 1955."

Start X. K. Ctaandurt: I beg to move:

“That  the  Bill  be  circulated 

for tiie purpose of eliciting opi­

nion thereon by the 28th February, 

1955.”

Mr.  Depnty-Speaker:  There is an- 

othier amendment tabled  by Shri V. 

G.  Dê pande.  Is  he  moving  that 

' also?

Start V.  G.  Deshpande: Yes,  Sir. 

There is one clause, but as was right­

ly pointed out by my hon.  friend 

Dr. Krighhaswami, I want the Select 

Committee to examine all the provi­

sions of the principal Act.

Mr. Depoty-Speaker: Let him satis­

fy the House.  I will allow it.

Stan V. G. Deshpande: I  beg  to

move:

“That the Bill be rrf«rred to a 

Select Committee  consisting  of 

Shri N. C. Chatterjee, Shri A. K. 

Gopalan, Shrimati Sucheta  Kri- 

palani, Sardar flukam Singh, Shri 

Shankar  Shantaram More,  Shri 

Tek  Chand,  Pandit  Thakur

Das Bhargava, Shri Bhagwat Jha 

Azad,  Dr.  Ram  Subhag  Singh, 

Shri K. G. Deshmukh, Her High­

ness  Rajmata  Kamlendu  Mati

Shah, Shri P. N. Rajabhoj, Dr. A. 

Krishnaswami,  Shri  Nand  Lai 

Shacma and the Mover, with in­

structions to  report before  the 

22nd February,  1955.”

Start Thlmmaiah  (Kolar—̂ Reserved 

Sch. Castes): 1 have given an amend­

ment.

Mr.  Depnty-Speaker:  That  will

come when we come to the clauses.

I will place  the  amendments before 

the House.

Amendments moved;

(i) “That the BUI be circulated 

for the purpose of eliciting opi­

nion thereon by the 81st March, 

1955.”

(ii) “That the Bill be circulated 

for the purpose of eliciting opi­

nion thereon by the 1st February, 

1955.”

(iii) “That the BUI be circulat­

ed for the purpose  of  eliciting 

opinion thereon by the 28th Feb­

ruary, 195B.”

<iv) “That the Bill be referred 

to a Select Committee consisting of 

Shri N. C. Chatterjee, Shri A. K. 

Gopalan, Shrimati Sucheta  Kri- 

palani,  Sardar  Hukam  Singh, 

Shri Shankar Shantaram  More, 

Shri Tek Chand, Pandit Thakur 

Das Bhargava, Shri Bhagwat Jha 

Azad,  Dr.  Ram  Subhag  Singh, 

Shri K. G. Deshmukh, Her High­

ness Rajmata  Kamlendu  Mali 

Shah. Shri P. N. Rajabhoj, Dr. A. 

Kruhnaswami,  Shri  Nand  Lai 

Sharma and the Mover, with in­

structions  to rq)ort  before  the 

22nd February, 1955.”

-Now discussion on the Bill as also 

on these  four  amendments  (Nos.  2, 

5,  «,  and 6)  wiU proceed.

Shri  M.  S.  Gurupadaswamy—I 

have disallowed his amendment. Hon. 

Members will be as brief as possible 

because  a number of hon. Membms 

seem te be interested in speaking on 

this.

Start  Baghavachart:  There  are

fifteen hours allotted for this Bill. It 

is better some time is fixed for the 

general  discussion  and  the  other 

stages; it need not be hurried at this 
stage.
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Mr.  Depnty-Speakei:  How  long

#6f general disciîion?

S<*iBae  MeAbets: Twelve honts.

Mr.  Depniy-Speaker:  Then  for

clause by clause?

Sfifi s. s. MoiK:  TKere  is  only one
readnig.

Shri Asska Mehta: There are two 
elauses.  One ii about Jammu  and 

Kashmir and the  other is about the 

period.  Two  hburi may  be  allotted 

for  that  and one  hnur  for the  third 

reading.

ShH S. S. More: Yet the point is 

hot clear whether Members are coiri- 

t̂ehi to propose amradments to the 

substantial provisions of the  pairent 

Act.  You have said that you cannot 

give  a  ruling on a hypothetical pro­

position.  Snppose  some  amendments 

come,  you  will have to  change  the 

allotment of time.  It must be elastic 

to provide for that einergency.

Ai» Hob.  M ^ber:  Toniorrow  we 

can decide it.

Mr.  Depaty-Speaker:  We  will  de­

cide  it after the  consideration stage 

is over.  When the Bill is taken into 

consideration, when we take the Bill 

clause by clause, then alone  is the 

opportunity  for  deciding  it.

Hon.  Members  may  go  into  the 

previous  rulings and  make up their 

own mind so far as that  matter is 

concerned.  We are bound  to follow 

certain  precedents, unless  the  pre­

cedents were wrong.

As at present advised, we will  fix 

twelve hours for the general discus­

sion.  Then two hours for the clause 

by clause stage—one hour for Jammu 

and K ĥmir and the other hour for 

extension of the period, or for both 

together.  And one hour will be de­

voted for the third reading.

Hon. Members who are Leaders of 

Groups, who speak in a representa­

tive capacity, will have half an hour 

each.  Other hon. Members will have 

fifteen minutes each, except that there 

will be discretion to the  Chair  to

extend  fifteen  to  twenty minutes in 

appropriate cases.

Now, Shri M.  8. Gumpadaswamy- 

Is he the spokesman of hfa Group, I 

would like to know.

SBrl M. S. Gilrtipadiuwamy: I am

olie  of those wh6 will speak.

Mr.  Depaty-Speaker Then he will 

have fifteen minutes, with the rigfat 

of  the  Chiir to  extend  it by  five 

minutes in its discretion.

Shri M. S. Chimpadjnwamy; When 

this mtasute was  first  debated in 

Parliattielit  Some years  back,  ttie 

th(Hi htrti. the Home Minister said that 

this  Act would  not  contmue  longer 

ttita one yeScr.  When this  Parlia- 

Wjeflt met ifi session after the General 

Electtei, there was an amendment of 

this  Act,  and the  Home  Minister 

again said that it would be extended 

wriy  by two years.  The  argument 

Sdvanced on those t\W> occasions Was 

the same.  It was 'ttiat the conditions 

previriling in the  country  at  these 

tiines warranted a  very  special Aet 

t)l this niture.  The  argument was 

that ttte law and  order situation in 

the  conntfy was deteriorating,  and 

that  the  anti-social  elements  were 

very active and so it was imperative, 

for aiis piece of legislation to  con­

tinue for Some time to  come.  Now 

the hon.  the Home Minister  comes 

forward and says again that this Act 

should  be extended for ttree years 

that is. till  after the next  General 
Election.

What is the meaning of this?  What 

is the purpose of this extension?  If 

the hon. Minister wants to establish 

and  maintain  law  and order in the 

country, if he wants to detain people 

who are anti-social, anti-national, he 

could have come forward with a de­

mand for a limited extension of this 

Act for six months or eight months 

or for one year. But even here the ar­

gument is not sound.  But if the over­

riding purpose is to maintain law and 

order and to curb the anti-social ac­

tivities of a few miscreants or goondas 
then he could have taken the help of 

ordinary law of the land.  So I ask: 

what is the purpose working behind



24'̂3 Preventive Detention  9 DECEMBER 1954 (Amendment) Bill 2404

[Shri M. S. Gurupadaswamy] 

his  mind?  It is  obvious.  He is  al­

ready looking at the coming general 

election and he wants this Act to be 

on the statute-book at the time of the 

General Election for  ful&Uing  the 

ends of his own party.  He says there 

is  no political or partisan  or  any 

biassed or prejudiced purpose in this 

move.  He says. it  is  not  meant  for 

curbing public opinion, it is not meant 

against political parties.  But we can­

not believe that is true.  We cannot 

take these words as they are, because 

if his purpose is only to establish law 

and order, if his purpose is to check 

the illegitimate or anti-national acti­

vities of a few hooligans or goondas 
or mischief-makers, and if that was 

not  possible  by  resort to  ordinary 

law,  then  he  could  have  asked  for 

the extension of this Act only for a 

period of  one year or so.  But  he 

wants  its  extension  for three  years. 

The  purpose to  me  seems  to  be to 

apply this Act more rigorously to the 

political  activities  of  various parties 

or persons  who  are working in the 

various parties against the Congress. 

That is very clear and obvious.  The 

Minister cannot get out of that.  He 

said, three years are enough. Ix he 
wants to keep this permanently  on 

the statute-book, let him say so. Let 

it be a permanent measure; let it be 

part  and  parcel  of  our  permanent 

statutes.  Let him keep it  for  100 

years if he wants.  That is his  in­

tention  I  know.  But, let  us under­

stand the true working of his mind. 

Let us understand the  truth behind 

the suggestion for extension.

Previously, when we had not won 

our freedom, we know the feelings in 

the country against the Rowlatt Act. 

The entire country was agitated when 

the Rowlatt Act was brought forward 

by the Britishers.  The Rowlatt Act 

is similar to the Preventive  Deten­

tion Act.  There is no difference be­

tween the two Acts.  But, we know 

how the entire country was agitated 

at that time.  The entire nation be­

came psychologically upset over that 

Act.  What were the consequences of 

the Rowlatt Act?  Many people died. 

Many  people  had to  witness  the

death of  their brethren.  So  many 

people became martyrs in Jallianwala- 

Bagh.  The  same  Act has  been en­

acted in our free India.  This I rjll 

an Act of depravity.  This is not an 

Act  ci  grace.  It  is  most pernicious 

becaaie it takes away the power of 

the Courts and condemns a man be­

fore he is properly tried.  In a normal 

ataosphere, in a society where  the 

ordinary laws prevail, it is expected 

that before a man is condemned, he 

should be properly heard before  a 

Court of law under the ordinary law. 

That is a fimdamental  right.  That 

is a right that should be guaranteed 

in any law.  Sir,  I venture  to ask 

where is the necessity for such  an 

Act as this?  What are the conditions 

prevailing  today?  The  conditions 

are normal.  The Minister can quote 

figures.  He  may  say  the figures  of 

detention have increased.  Increase of 

figures is a justification for the con­

tinuation of the measure.  Sir, figures 

can be increased.  There  may  be 

more  detenus or there may  be less 

detenus.  Whether  there  are  more 

detenus or less detenus  depends on 

the caprices of the Magistrates, cap­

rices of the Government.  If  they 

want to take more  people to jajls, 

they can take them at any moment. 

If there are  more detenus today, it 

is  because they  have  arrested more 

people  and  put  them  in .  jails.  If 

there were  less  it is  because  they 

have  not taken  action  against more 

people.  That should not be a justi­

fication or  an  argument.  The  pre­

sent times are most normal.  The at­

mosphere in the country is quiet and 

calm.  There  is  no  disturbance. 

There is no violance; there are  no 

goonda activities  in  violation  of the 
ordinary laws.  The whole  country 

is now in a state of peace.  So far as 

law and order situation is concerned. 

Then where is the necessity for con­

tinuing this Act for three more years.

The Home Minister said just a few 

minutes ago that this Act has got a 

psychological effect and that it is a 

sort  of a  psychological Act.  I  am 

sorry, I do not know what psychologi­

cal effect it has.  The Home Minister
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provides a psychopathic case  which 

we cannot understand.  For the pur­

pose  of creating a sort of psycholo­

gical  atmosphere  in  the  country, 

should we pass Acts of this nature? Is 

that the attitude?  Are we to believe 

this?  For the purpose of creating a 

proper  atmosphere,  for  the  purpose 

of deterring the people from commit­

ting  offences  against  society:  should 

that be made a ground for continuing 

this abnoxious Act.  This is a  most 

absurd and irrational argument.  We 

cannot  accept  that argument  at all. 

He said in the beginning that  this

Act  is  not meant for  curbing  the

activities  of  political  parties.  I 

thought I could believe him.  But, at 

the end of his speech he gave  the 

impression that it is meant for curb­

ing the activities of political  parties 

meaning Communist Party.  There 

is a basic contradiction in his state­

ment.  I  cannot  understand  this. He 

quoted  communist literature  and  he 

was saying that the Communists  were

creating  a  lot of  confusion in  the

country and so there is necessity for 

this Act.  I am  not  verv mucn  en­

amoured of communism; I am not a 

subscriber to  Communist Philosophy. 

But, I want to know whether  this 

Act is meant to smother political op­

position.  I  feel that the  way  that 

things are being done, the way that 

the Act is being extended from time 

to time drives one to inevitable con­

clusion that it is meant to  buttress 

the Congress.

There is a saying that politics is a 

conspiracy of power.  This is a say­

ing of Mr. Dennis, a famous political 

thinker.  I think that Dr. Katju must 

have taken his  lessons  under  Mr.

Dennis.  Politics  is ■» conspiracy  of 

power.  This  Preventive  Detention 

Act is a conspiracy  of  power  for 

power.  That is  what I feel about it.

We  know  that  democracy  is  the

rule of the majority.  We agree that 

it should be the rule of the majority. 

It cannot  a rule of the minority. 

It is only the Congress Party which 

has to rule because it has got  the 
majority.

Shrl S. S. More: That is not a cor­

rect statement,  'they- have not  got
the majority.

55n LS

Shrl M. S, Gampadasw.amy: I am

coming to that.  But should all  the 

Acts  of the  majority  be obeyed. 

Should  all  the  legislations  or mea­

sures  brought forward by the ma­

jority  be  obeyed?  1  think  all the 

Acts of the majority should be obeyed 

so long as those Acts are proper or 

perfectly legal;  All the Acts of the 

majority should be obeyed if the Acts 

of that majority respond to the spirit 

of the age and fulfil the spirit of the 

age.  The  question  is,  are  they  in 

response to  the  spirit of  the  age? 

The Acts must have the sanction of 

time, and should reflect the spirit of 

time.  What is the present spirit  of 

the age?  The spirit of the  age is 

freedom.  You want freedom; every­

body wants freedom.  Freedom should 

be  expressed  explicitly  in  all  the 

Acts.  If there is any attempt on the 

part of the majority to go against the 

dominant spirit of the age, then there 

is no moral sanction or sanction of the 

time behind the majority rule.

I remind the House iiere of a fa 

mous  statement  of  TockeviUe.  He 

is  a  nineteenth  century  political 

thinker, but his statement is even to­

day worth-while  remembering.  He 

says that “the moral authority of the 

majority  is  partly  based  upon  the, 

notion that there is more intelligen-, 

ce  and  more wisdom  in a  greater 

number”.  That is  the  assuWiption. 

Why do  people want majority rule? 

They want majority rule because in a 

majority there  will  be  more  people 

and  more people  are  better  than  a 

few.  That  is  why  they  always  say 

that democracy should be rule of the 

majority and power  should be with 

the majority.  But, Sir, if the  ma­

jority. acts in an illegal  fashion, if 

the majority becomes a steam roller 

as we find it here to-day,  that' rie 

cannot  be  called  a  dempcratio rulê 

The Congress has become a majoKty 

no doubt, but if has become a steam: 

roller. It is acting' like a bîl  ifozer.; 

crushing everything, all the yirtueis of’ 

democracy. '  . .  ̂,

An Hon. Member: Should there be 

a minority rule?

Shri M. S. Gumpadaswamy: What

1 2ay is there should be a  corrective
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for  the  majority  mis-rule.  By  a 

simple majority you cannot carry on.

There is  another  ground  why 

majority rule  is  supported.  The 

majority  interests  are to be  prefer­

red  to  minority  interests.  That  is 

perfectly true when the majority in­

terests represent the true interests of 

the nation.  If the majority interests 

do not represent vested  interests or 

interests of a few people  who rule 

this  country,  then  that majority  in­

terest should be taken as an interesst 

to be supported.

Slui Ravtaul>iT Sahal <Etah Distt.— 

North East cum Budaun Distt.—East); 

How is it relevant?

Shrl M.  S. Gumpadaswamy: You

are enjoying majority in this House; 

but it is not a real majority rule.  It 

is a minority rule as it  reflects the 

selfish interests of a small coterie of 

Ministers.

Mr. Deputy-Speaker: I pointed out 

to the Hon. Minister, the most rele­

vant issue here would be that after

1952 there has been an  increase in 

crimes and ordinary law could  not 

deal  with  them.  He  placed  a book 

here containing some statements. Hon. 

Members must apply  their  minds 

and see whether there is need for this 

Act.

Shrl M. S. Gnrupadaswamy: Sir, I 

pointed out earlier that the ordinary 

law as it is to-day should be able to 

control  crimes.  If  there  is  any 

lacuna  in the ordinary  laws  of  the 

country, it is flt and proper that you 

should fill up the lacuna.  But there 

is no necessity for a special measure.

Mr. Deiraty-Speaker;  The  hon. 

Member  cannot  continue  for  more 

than one minute.

Shrl M. S. Oumpadaswamy: I have 

taken about 12 minuta.

B(T.  DepntySpeoker: The  Hon.

Member started at 4-35 and the time 

is 4-55 now,

Shrl M. S. Oumpadaswamy;  1 do

not tt(ke much of the time.  1 reite­

rate once again that the  conditions 

that are prevsilmg in the country do 

not warrant the continuation of the

Act any longer.  These figures whicV. 

have  been  supplied  by  the  Home 

Minister  do  not  also  justify  this, 

because these figures can be changed 

according to the caprices and fancies 

of the Magistra es.  I may a.so p.- n 

out that this Act has been m sused in 

many cases.  I come from the Carna­

tic area and I think the Deputy Home 

Minister  may  know  what  happened 

sometime back.  A number of people 

—70 to 75 people—were detained on 

flimsy grounds.  The  grounds  were 

cooked up.  People who were work­

ing  honestly  in political parties,  de­

cent  and  honourable  men,  were 

charged  as goondas.  They  were 

named as anti-social elements. Honour­

able men are made dishonourable by 

this Act.  Sir, therefore it is a black 

Act.  This lawless Act should not be 

continued  for  long.  By  this  Act 

the people who  are working  in va­

rious political parties are condemned. 

That is why I say it is worse than 

the Rowlatt Act.  It  is a  disgrace 

(or all of us if you pass tiiis measure. 

It is a disgrace to continue this.  It 

is a disgrace to Government  which 

brings it again and again; and it is 

also a disgrace to the  country.  If 

foreigners look at this, what will they 

think of us?  They will think  that 

these people cannot be ruled by the 

ordinary law—they shculd be ruled by 

a special law—the Preventive Deten­

tion Act.  Sir, I cannot  understand 

this  mentality  of the Government.

By this Act democracy  will  be 

slaughtered.  You are hanging demo­

cracy and making a corpse out of it. 

Str, I would ask the Hotise not to do 

this.  If you do this, you will not only" 

murder democracy but you  will be 

enacting ‘slavacracy’.

5 P.M.
Mr.  Deputy-Speaker:  Shri  A.  K.

Gopalan.

Shrl A. K. Gopalan: Mr.  Deputy- 

Speaker,  Sir,  detention without trial 

had been there even in 1947.

Mr. Deputy-Speaker;  The  House 

will now stand adjourned.  The hon. 

Member- may continue tomorow.

The Lok Sabha then adjourned till 

Fleren of the Clock on  Friday,  the 
10th December,  1954.
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