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LOK SABHA DEBATES
(Part I—Questions and Answers

1117

LOK SABHA 

Wednesday, 8th December, 1954

The Lbk Sabha met at Eleven of the 
Clock.

[Mr. Speaker in the Chair] 

ORAL ANSWERS TO QUESTIONS

5FWW VT

¥To TWT TIW : W fiWIT

irft  ftrawrr,  ?f?r

sr5»T Hwr

sw % w?: % ?rwRf vi  ^

f»TT :

(t)  5rRnr-TP#T ftr«̂

 ̂«TfTTw«r % >TTT5T flxvn:

ST  TRjff  ̂3fr Tfr»T̂ #srr m

'TRT % wr *̂rr

? ;

(̂?r) 5WT w  # n̂sFTT ^
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The Parliamentary Secretary to t|ie 
Minister  of  EducaUon  (Dr.  M. M. 
Das): (a) A statement is l»id on the 
Table of the House. [Sec Appendix IV, 
annexure No. 20.]

(b) Not yet, Sir.

(c) Does not arise.

Dr, Ihima Rao: In view of the fact 
that the status of well-known impe* 
rialists are subjected  to all sorts of 
wear and tear,  do Government con­
template shifting them  to suitably 
museums?

547 LSD.

Ill8

Dr. M. M. Das: That is the question 
so far as the  status of  the British 
period are concerned.

Sliri Bbftgwat Jlui Aradt The state­
ment gives only the names of  a few 
States Which have given their opinion 
either for removal or for non-reraovai. 
May I know if the hf)n. Minister  is 
aware of the fact that in most of the 
States the feeling is that they should 
be removed and put in some museum 
or other place?

Dr. M. M. Das:  The whole matter
is still under examination.

Propagation of Hindi

Shri  Krishnaoharya  Joshi:
Will the Minister  of Education  be
pleased to state:

(a) whether  the  Government  of 
India have transferred the responsibi­
lity for the propagation of Hindi  to 
State Governments; and

(b) if so. the total amount given to 
the States for this purpose?

The Parliamentary Secretary to th6 
Minister  of Education  (Dr.  M. M. 
Das): (a) No, Sir.  While the Central 
Government are financing a number of 
schemtffr df their own for the propaga­
tion of Hindi in the country, the State 
Governments  have also formulated 
schemes under the flrst Five-Year Plan, 
the expenditure on which is shared 
by the Central Government.

(b) Attention of the hon. Member is 
invited to the statement laid on the 
Table of the House on 3rd December, 
1954 in reply to Starred Question No. 
724.

ift vw wni ivhfr: wr ̂  
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Dr. M. M. Das: Yes, Sir, that is a 
fact. But the only change contemplat­
ed in the decision taken in that from 
now onwards, barring ad hoc grants to 
certain  allilndia  organisations,  all 
grtmfs for  the propagation  of Hindi 
will be given  to the State Govern­
ments and not direct to Hindi orga* 
nisations.

: wr

H ^   f TTRT
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Mr. Speaker; Have they sent any 
directions to the State Governments?

Dr. M. M. Das; Yes, Sir, the Minis­
ters of the rajya sarkars were present 
in the Conference.

Mr. Speaker: Have the Central Gov­
ernment issued any instructions to the 
State Governments after the confer­
ence?

Dr. M. M. Das; I would like to have 
notice for that.

Shri T. S. A. Chettiar: May I know 
whether  the  Government  of  India 
have given lump  sum grants to  the 
State.s for the propagation of Hindi or 
do they expect definite proposals to be 
impU'mented on the approval of  the 
Central Government?

Dr. M, M. Das: The State Govern­
ments were asked to submit schemes 
to the Central Government and grants 
have been given  only upon those 
schemes which were approved by the 
Central Government.

TO  fWT • ^ Rr  ^
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Dr. M. M. Das: I am sorry, Sir. On 
that day I was speaking from memory 
and my memory  betrayed me and* I 
was wrong.  But, so far as this Rashtra 
Bhasha Pracĥr Samiti is  concerned, 
they applied for a grant but we  in­
formed them that  after the State 
IVlinisters* Conference, grants are given 
only to the State Governments and so 
they have to send theilr application to 
the Government of the State in which 
they want to work.

Prohibition

*874. Shri Dabhi: Will the Minister
of Home Affairs be pleased to state:

(a) whether Government have taken 
any steps to introduce prohibition in 
the Part *C* States; and

(b) if so, what are they?

The Deputy Minister of Home Affain 
(Shri Datar): (a) and (b).  Informa­
tion has been asked for from the States 
and will be laid on the Table cf the 
House in due course.

Shri Dabhi: May I know  whether 
Government have given any advice to 
the State Governments regarding the 
introduction of prohibition in  those 
States?

Shri Datar: The Government  are 
not in a position to give the informa­
tion.

Shri Dabhi: May I know the policy 
of the Government with regard to the 
introduction of prohibition in Part C 
States?

Shri Datar: So far as prohibition is 
concerned, we have a number of Gov­
ernments in Part C States and so we 
have left the matter to the Ministries 
concerned.
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Shri Dabhi: Is it not a fact that 
no Part C State Governments  have 
introduced prohibition m tUeir States?

Shrl Datar: I believe they have not 
yet introduced complete prohibition 
though they are taking some steps to 
control the use of liquor,

Shri T. S. A. Chettiar: May I know 
•whether, before talcing any iteps in 
this direction, Government will go into 
the fact whether total prohibition is 
•working well in those States in which 
prohibition is working?

Shri Datar: That is a very large qixs- 
tion on which I <?annat commit (Gov­
ernment.

Exj*orts to Nepal

8̂76. Shri Bibhuti Mishra: Will the 
Minister of Finance be  pleased  to
slate:

(a) whether Government are aware 
that goods exported to Nepal are im­
ported back to India at Raxual and 
various border towns for selling thorn 
in the Indian Markets; and

(b) if so, whether Government have 
talcen any effective st̂s to cneck this?

The Minister of Revenue and Defence 
Expenditure (Shri A. C. Guha): (a)
Sin Government have reason to believe 
that the suggestion made hi the tiues- 
tion is not correct.

<b) The question does not arise.
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The Central Government have also 
ôt no such information.
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Shrl A. C. Guha: Sir, 1 can only «»y 
that there is no economic  incentive 
for such traffic  because  there is no 
cu3toms barrier and usually  there is 
no customs duty.  Whatever duty is 
collected on excisable articles and on 
foreign imported goods, an entire re­
bate is given  to the Nepal  Giivern- 
ment and not to individual traders. So, 
there Is “absolutely no incentive for such 
ti'affic.

Shri Bhagwat Jha Asad:  Are  the
Government aware that the rock salt, 
licer'̂  ̂' )T  which was given to  a 
Nepalee merchant for a larĝ number 
of wagons, has been re-imported into 
India from Rauxal beyond  which it 
did not go?

Siiri A. C. Guha: I do not think the 
information is correct; at least I have 
no such information.

Shri Bbagwat  Jha  Aiad: That is 
wrong information.

Poor Houses

*878. Shri Bhagwat Iha Axad:  WiU
the Minister of Home Aifkiirs be pleas­
ed to state:

(a) the number  of  Poor  Houses 
maintained by Government in the Cen­
trally Administered Areas;

(b) whether Government have any 
specific scheme to tackle  the beggar 
problem; and

(c) whether any uniform policy has 
been framed for solving the  beggar 
problem in the States also?

The Deiinty Mlnieter of Heme Affairs
(Shri Datar): (a) and (b).  The  in­
formation is being collected and will 
be laid on the Table of the Houde in 
dt̂ course.

(c) No.

Shri Bhaffwat Jha Asad: The ques­
tion is about Poor Houses in India, 
ây I know if the Government  has 
got any Poor House in India so that 
information is being collected?
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Slirl DaUr: Sir, we are dealii;ig with 
the question of Poor Houses maintained 
by Government in  the Centraily Ad­
ministered areas  and Part  C States. 
There are different States and infor­
mation is to be collected and called for 
and then placed on the Table of the 
House.

Shri Bhagwai Jha Aaad: May I know 
whether these Poor Houses which are 
being maintained by the Central Gov­
ernment are under the Central  ad­
ministration or within the State ad­
ministration?

Mr. Speaker: Order,  order.  He is 
carrying on an argument as to why 
information  is  not  available.  The 
Minister has clearly stated that even 
if it is Centrally Administered area, the 
administration is through an agency 
and the information has to be collected 
through that agency:

Shri Bhagwat  Jha  Azad: I  have 
given notice of the question ten days 
ahead.

Central Bureau of Text Book Research

•̂879. Shri Jhulan Slnha: Will the 
Minister of Education be pleased lo 
state:

(a) the main achievements  of the 
Central Bureau  of  Text  Book  Re­
search; and

(b) the total expenditure incurred so 
far?

The ParllamenUry Secretary to the 
Minister of Education (Dr. M. M. Das): 
<a) and (b). A statement is laid  on 
the Table of the Sabha. [See Appen­
dix IV, annexure No. 21.]

Shri Jhulan Sinha: May I know  if 
the Bureau have evolved certain crite­
ria or principles for publishing text­
books in conformity with the require­
ments of the country?

Dr. M. M. Das:  The object of the
Bureau Is to improve all school text­
books. Their functions are as follows:

(i) making a critical survey of
the current text book literature;

(ii) formulation  of sound edu- 
caUonal criteria and guiding prm- 
ciples for writing text-books; and

(iii) preparation of a comprehen-̂ 
sive scheme of school book writ­
inĝ and lastly

(iv) making  a beginning  with 
the  preparation  of model  text­
books.

Shri Bhagwat Jha Azad: The state­
ment says that 100 books have been 
analysed, and that the State Govern-̂ 
ments have been brought into touch 
and principles have been  laid down. 
May I know whether in these 3J years 
of the Five Year Plan any text-books 
have been actually translated?

Dr. M. M. Das: For the information 
of the hon. Member, I beg to submit 
that the Bureau  was set up in May* 
1954,

Bharat Elhc:tronjcs Factory

•►881. Shri T. B. Vittal Will lh&
Minister of Defence be plea.sed to lay 
' a statement on the Table of the Hou::? 
showing:

(a) the amount already paid to tbe 
contracting French firm on account of 
the technical advice, training of techt- 
nicians, machinery and other servires 
provided for the  Bharat  Electronics* 
Factory, Bangalore;

(b) the nature of  machinery  and 
other supplies made and services al­
ready rendered to India;

(c) the value of the machinery an ! 
supplies delivered;

(d) the number of technicians who 
been trained to date attd tlie num­

ber among them who  are ready to 
take up their iobe; and

(e) the original estimate of the cost 
of factory and the present estimate?

,Hie Minister  of ; Pĵfence
Ĉiri Satish Chandra): (a) and (b). A 
sum of Rs. 5,27,000 has So far been 
paid to the French firm on account ot
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the technical assistance  and services 
rendered in connection with the draft­
ing of the specifications of the machine 
tools and purcliase of the equipment, 
lor the submission of plans for layout 
of the Factory, and for training tech­
nicians.  The plant,  machinery  and 
-equipment are purchased  directly by 
the  Government  of India  through 
normal channels, according to the ad­
vice rendered by the firm.

(c) {Standard machine tools nnd elec­
tronics equipment valued at  Rs. 1 48 
lakhs approximately have already ar­
rived at Bangalore.

(d) 12 technicians have been train­
ed by the firm in France, and  are 
now employed as Instructors in  the 
Training School in India.

(e) There has been no change in the 
'Original estimate of Rs. 7 crores Capi­
tal expenditure.

Shri T. B. Vittal Rao: May I know 
when  the training  school  and  the 
research centre which are to be atlach-
-ed to the factory will start?

Shri Satish Chandra: I have said just 
now that  the training  school  has 
already started functioning. There are 
two French instructors and 12 Indian 
instructors  who were trained  in 
France and are now working a:> in­
structors in the school.

Shri T. B. Vittal Rao: It is reported 
in the papers that the original esti­
mate of Rs. 7 crores  has now been 
revised and it has befin increased to 
Rs. 9-5 crores.  May I know the rea­
sons for it?

Shri Satish  Chandra: There  has
been  no  increase  in the  estimate. 
The capital expenditure will be Rs. 7 
crores and the working capital Rs. 2-5 
crores.

Shri G. S.  Singh: May I know
whether the products of the factory 
are intendea soieiy to equip the De­
fence Forces or are they intended for 
the general public?

Shri Satish Cfaamlra: The products
of the factory will also be utilised 
by  the  Communications  Ministry, 
Railway Ministry  and  the  rr.dio- 
communication industry in general.

Shri Damodara Menon: May I know
the number of trainees in the train­
ing school?

Shri Satish Chandra: The number at 
present is 40, but it will be raised 
ultimately to 150.

Fojrbign Nationals in Government 
Service

>̂882. Shri Tushar Chatierjea: Will 
the Minister of Home Affairs be pleas­
ed to state:

(a) the number of foreign nationals 
who are serving the  Government  of 
India as Officers either in a temporary 
capacity or otherwise; and

(b) whether any special salaries are
given \o any of them?

The Deputy Minister of Home Affairs 
(Shri Datar): (a) The number of offi­
cers on a temporary or contract basis, 
as on 1st  December,  1954 was 115. 
Information about permanent officers 
which is not readily available, is being 
collected and wiU be laid on the Table 
of the House in due course.

(b)  No, but the persons appointed 
on contract are paid according to their 
qualifications.

Shri Tushar Chatterjea: May I know 
the nationalities  of these foreign 
nationals?

Shri Datar: They are from different 
nationalities.

Shri Tushar Chatterjea: What  are 
those nationalities?

Mr. Speaker: Is the list very long?

Shri Datar: The list is very long. 
They are  from  Britain,  Australia, 
Poland, Switzerland. Japan etc.

Shri Tnabar Chatterjea: I want 
numb«T irca %9/tk.
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Mr, Speaker: Can he give the num­
ber from each country?  Has he got 
the information at hand?

Shri Datar: Sir, I shall give them. 
They  are: 13 from Britain; 2  from 
Australia—I have not got them country- 
wise, the total number is 115.

Shrimati Tarkeshwaii Sinha: May I
know whether Government had asked 
from State Governments information 
regarding employment of non-Indians 
in their service and whether Govern­
ment have received any information so 
far?

Shri Datar: Sir, if is the policy of 
the Government  of India  to restrict 
the number  of foreigners  in Indian 
appointments. Whenever any such ap­
pointment has to be made the matter 
is referred  to Home  Ministry.  We 
have laid down certain rules that as 
far as possible Indians should be ap­
pointed.  Where Indians of nacessary 
qualifications  are not available, then 
non-Indians are appointed, and there 
also,  attempts are  made  to  train 
Indianii.

Shri Joachim Alva: Sir, may I know...

Mr. Speaker: We will go to the ueyt 
question.  This  question  has been 
dealt with in this House a number of 
times.

Shri Joachim Alva:
portant g]uestion.

It is an im-

Mr. Speaker: It is an important ques­
tion. but the Government can be relied 
upon to see that Indians alone  are 
appointed.  What is the use of asking 
this question over and over again?

Ghochemical Prospecting

«C84. Shri Radha Raman: Will the 
Minister of Natural Resources  and 
Scientific Research be pleased to state:

(a) whether it is a fact that a new 
system of  Geological  exploration 
railed "geochemical prospecting’*  has 
been introduced in India;

(b) under whose supervision  has 
Ittiis new system been Introduced; and

(c)  what are the main achievements 
and discoveries made with the help» 
of this new system?

The Minister in the  Ministry  of 
Natural Resources and Scieotiflc Re­
search (Shri K. D. Malaviya): (a) to
(c).' Yes. Sir. The Geological Survey 
of India has started geochemical pros­
pecting in India very  recently and it 
is too early to expect results.

Shri Radha Raman: May I  know»
if there are any special features  of 
this  system ’ and  in what  way it 
differs from the present system  em­
ployed by the Government?

Shri K. D. Malaviya: The system of 
geo-chemical prospecting is a system, 
where scientists are expected to collect 
samples of soils and' different rocks, 
and carry out scientific investigaiion.<i. 
for locating traces of important mine­
rals.  This system is totally different 
from the existing systems basically.

Shri Radha Raman: May I know in̂ 
how many cases Government have tried 
this system which has recently  beê 
introduced?

Shri K. D. Malaviya: It has  just
been started and it is premature to 
say anything about the achievements.

Inter-University Yciih Fcstiv/i

«885. Shri Sanganna: Will the Miniŝ 
ter of Education be pleased to state;

(a) whether the State Governments- 
have contributed any  amount  to­
wards the celebration of the  Inter­
University Youth Festival  held in. 
New Delhi during the first week  of 
November, 1954;

(b) if so, to what extent  and in 
what way; and

(c) if the answer to part (a) abovê 
be in the "negative, the reasons there­
for?
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The Parliamentary Secretary to the 
Btlnlster of  Education  (Dr. M. ML 
Das): (a) No.

(b) Does not arise.

(c) They were not asked to do so.

I may add, Sir, that this Youth Fes­
tival  was  sponsored by  the  Gov­
ernment  of India and as it was an 
inter-university affair, the State Gov­
ernments are not asked to contribute 
towards the expenditure.

Shri Sanffanna: May 1 know whether 
the Government have  received any 
complaint to the effect that the dele­
gations who participated in this festi­
val were not treated and looked after 
well; if so what is the reaction  of 
Government?

Dr. M. M. Das: Up till now  we
have received no complaints at all.

Shri Sahganna: May I know  the
agency through which this festival was 
celebrated?

Dr. M. M. Das: Agency?

The Minister of Education and Na­
tural Resources and Scientlilc Research 
(Afaulana Asad); Edtication Ministry.

Shri Radha Raman: May I know 
whether this Inter-University Youth 
Festival is going  to be an  annual 
feature?

Dr. M. M. Das: That proposal  is 
under examination.

Shri M. S. Gurupadaswamy: What is 
the total amount spent by Government 
of India on this festival?

Dr. M. M. Das: According to  the
bills that we have received up till 
now and the expenditure that we have 
incurred,  the  total  expenditure  is 
Rs. 1,07,940-4-0.  This is not the final 
statement .of accounts; some bills are 
still pending payment.

Shri N. B. Chowdhury: May I know 
whether any sanction has been accord­
ed to the estimated expenditure  in 
this connection?

Dr. M. M. Daa: There was a provi- 
aion in the current 3̂ar*s Budget to

the extent of Rti 2 lakhs for this Youth 
Festival.

Pensions for £jc.Sbkvjci:men

■̂886. Kumari  Annie  Mascarene:
Will the Minister of Defence be pleas­
ed to state:

(a) whether  the  eac-servicemen in 
Travancore-Cochin  State  are  given 
their pension according to the new 
Pension Code; and

(b) what is the difference between 
the new Pension Code and that appli­
cable to the Travancore-Cochin State 
e.x’-servicemen?

The Minister of Defence  Organisa­
tion (Shri Tyagi): (a) No, Sir.

(b) A statement  is placed  on the 
Table of the Sabha.  [See Appendix 
IV, annexure No. 22.J

Kumari Annie Mascarene: May I
know whether Government have  re­
ceived a memorandum from the ex­
servicemen of Travancore-Cochin State?

Shri Tyagi: I have no Information
about any particular representation, 
but  individual  representations  are 
generally received.

Kumari Annie Mascarene:  May  I
know the reasons for jiving deferen­
tial treatment to ex-servicemen in the 
same State of Travancore?

Shri Tyagi: At the time of integra­
tion all those who were not integrated 
into the Indian army were given three 
options of  retirement.  One was to 
choose to retire on the usual benefits 
sanctioned by the State rules; second 
was to go by the benefits of the rate 
of  pension and  gratuity sanctioned 
according to the old army scales of 
Government of India and the third 
was to go on gratuity or pension on 
the basis of mustering of rates and 
every individual exercised his  own 
choice.

Kumari Annie  Mascarene:  May I
know when (]k)vernment  propose  to 
apply the code rules to the ex-serv!ea- 
men of Travancore-Cochin State?

Shri Tyagi: I could not follow the 
question.
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Mr. Speaker:  Whether Government

intend to apply ‘ these ftiles (it •ption to 
ex-servicemen of Travancore-Cochirt?

Sbri Tya«:i:  If the  hon.  Member
means by  ex-servicemen those who 
had retired before the integration took 
place, well, then, the retiring benefits 
of pensions to those men is the liabili­
ty of the State and not of the Centre.

Kumari Annie Mascarene: That is
not my question. I want to know when 
the code rules are going to be applied 
to Travancore-Cochin State?

Shri Tyagi: Perhaps the hon. Member 
means application of the latest pension 
code rules. If that is her meaning I 
may inform her that the new Pension 
Code has been sanctioned cn the basis 
of the new Pay Code. Because the new 
Pay Code came into operation in 1950, 
the pays of all the soldiers were rais­
ed and therefore, the new Pension Code 
had to come.

Kumarl Annie Mascart̂ne: I mean the 
old Pension Code,

D ivision of Assets and Liabilities

*890. Sfarimati Tarkeshwari  Slnha:
Will the Minister of States be pleased 
to state:

(a) the value of assets and liabili­
ties that  will be received by  the 
Hyderabad Government as a result of 
the division of assets and liabilities 
between the Central and the State Gov­
ernments under the Federal Financial 
Integration Agreement; and

(b) whether the Government  of 
India will make the  payments  by 
instalments or in a lump-sum?

The Minister of Home Affairs and 
States (Dr. Katju): (a) and (b). The 
division of the assets and liabilities of 
the former Hyderabad State under the 
Federal Financial Integration Agree­
ment has not yet been linalised.

There is no question of any pay­
ments being made to the Government 
of Hycierabad.  What is contemplated 
is an all̂ âtion  of the assets  and 
habllities of the former Hyderabad 
St̂te between  the Central  and the

State Governments  on  a functional 
basis in accordance with Article 295 of 
the Constitution.

Shrimati  Tarkeshwari Sinha:  Can
we have  an idea of the  amount  so
involved  in the distribution  of the
assets and liabilities of the Hyderabad 
GoveVnment?

Dr. KatJu: I cannot give the infor­
mation as the matter is under consi­
deration.  I expect that it will soon
be finalised.
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Shrimati Tarkeshwari Sinha: May I
know when the Government proposes 
to finalise the flnancial integration?

Dr. Katju: There was a recent discus­
sion between  the Ministers  and the 
final draft has been sent to Hyderabad 
for their acceptance, and as soon as 
it comes, it will be finalised.

The Minister of Finance (Shri C. D. 
Deshmukh): I  may  add  that  the 
Hyderabad Government have accepted 
the proposal and I received their letter 
yesterday, and so the information will 
be available inside a week’s time.
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Steel Plant—Soviet Aid

iShri T. K. Chaudliuri: Will
the Minister oi Finance be pleased to 
refer to the reply given to  starred 
question No. 245 on the 22nd Novem­
ber, 1954 and state whether the offer 
‘Of the Soviet Union to build a steel 
plant for India made some time ago 
had been routed through the U.N.?

The Parliamentary Secretary to the 
Minister  of  Finance  (Shri  B.  R. 
BbagatV: No, Sir, as  the  technical 
assistance involved will be only ancil­
lary to the project, preliminary investi­
gations in regard to which are In pro­
gress.

3lurl T. K. Cbaudhuri: May I know
if the attention  of  the Government 
has been drawn to a recent speech 
by the Minister of Commerce and In­
dustry before the Foreign Press Cor­
respondents’  Association  in Delhi,— 
early last month—indicating that the 
aid with regard to the steel plant from 
the Soviet Union will be routed through 
ihe U.N.?

Shri B. U. Bfaagat: I think there is 
some confusion luricing in the mind of 
tile hon.  Member.  ‘What  the hon. 
Minister referred to was the techni­
cal assistance available from the quota 
provided by the Soviet Union, which 
will be routed through the UN., not 
the steel plant

Shri T. K. Chaudhuri: What about 
the steel plant?

Shri B. R. Bhagat; It was not with 
regard to the steel plant,

Shri T. K. Chaudhuri: May I know 
whether the negotiations that are tioing 
on are through the U.N. or direct on 
a Government to Government level?

Shri B. R. Bhagat: Direct between 
the India Government and the Soviet 
Union Government.

Labour Service Camps

*893. Shri Hem Raj: Will the Minis­
ter of Education be pleased to lay a 
statement on the Table of the House 
.showing :

(a) the number of Labour Service

Camps organised upto  the end  of 
October, 1954, State-wise;

(b)  the number of students  Wh* 
took part therein, State-wise;

(c)  the work  done 
students; and

by  these

(d)  the expenditure incurred in this 
connection?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M. Das):
(a) to (d). A statement is laid on the 
Table of the House.  [5ce Appendix 
IV annexure No. 23.]

Shri Hem Raj: May I know  the 
agencies through which the money is 
expended?

Dr. M. M. Das; These Camps  are 
organised by universities, State Gov­
ernments, philanthropic organisations, 
etc. and the money is spent through 
these 6!t;anisations—universities, State 
Governments, philanthropic and welfare 
organisations.

Shri Hem Raj: May I know whether 
bills of the different Camps have not 
been paid so far?

Dr. M. M. Das: We have got  no 
information.

Shri T. S. A. Chettlar: May I know
whetfiet the full cost of these Camps 
is being met by the Government  of 
India or any part is to be met by the 
students or the universities?

Dr. M; M. Das: So far as my infor- 
matfoA goes, and I speak subject  to 
correction everything is being met by 
the Government of India.

Shri Basappa: What is the duration 
of these Camps?

Dr. M. M. Das: Sometimes it is two 
weeks and sometimes it is four weeks.

Shri Actauthan: May I know whe­
ther all the colleges have co-operated 
in these Camps?

Dr. M. M. Das: These Camps are 
organised or sponsored sometimes by
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the State Governments, sometimes by 
the urilversities, and  sometimes by 
welfare organisations; they write to us 
and we give them the money.

Camping Grounds

*894. Pandit  Munishwar  Datt 
Upadhyay: Will the  Minister of
Defence be pleased to refer  to  the 
reply ĝiven to starred question No. 
1136 on the 20th September, 1954 and 
Btate:

(a) whether Government are aware 
that certain local  institutions  or 
organisations have encroached  upon 
surplus military  camping  grounds 
which are for sale and have acquired 
some rights by pre-emption; and

(b) whether  Government  have 
taken steps to clearly demarcate such 
land on the spot so that their transfer 
may be facilitated?

The Minister of Defence Organisa­
tion (Shri Tyagi): (a) Yes, some en­
croachments have been brought to the 
notice ol Government.

(b) Yes.

Pandit Munishwar  Datt Upadhyay:
May I know in how many cases such 
disputes have come to the notice of 
the Government regarding these camp­
ing grounds?

Shri Tyagi: I have not got the exact 
number, but. . .

Pandit Munishwar  Datt Upadhyay:
Is it large?

Shri Tyagi: I think  it is in  the 
vicinity of two dozen.

Pandit Munishwar Datt  Upadhyay:
Is there any concession or preference 
to be given to any institutions as pub­
lic institutions  in respect  of giving 
camping grounds?

Shri Tyagi: As regards  encroach- 
ment» no concession is  going  to be 
given to encroachers.  As regards the 
disposal of these camping grounds, it 
has been decided that the first prefer­
ence will be given to the Ministries 
of the Central Government.  If they

say No’, then the choice will be givena 
to  the  State  Government̂.  After 
that, the choice will be given to local 
bodies and if even Ihe local bodies do* 
not need them, the case of co-opera­
tive societies will be considered.

Pandit Munishwar Datt  Upadhyay:
Whdt is the total area of these camp­
ing grStinds in the various States?

Shri Tyagi: It  requires  a lot  of 
calculation and I have not got the* 
figure in hand.

Pandit Munishwar Datt Upadhyay:: 
What is the total area?

Shri Tyagi: I want notice.
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The Minister of Defence Organisa­
tion (Shri Tyagi): Two lists of the sur-­
plus  camping  groups  in  U.P.  in* 
which the different Ministries of the 
Government of India and ihe  State 
Government respectively have shown 
interest are placed on the Table of the 
House.  [See Appendix IV, annexure 
No. 24.]
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Todas in thk Nilgiri Hills

•899. Shii G  L.  Chaudhary: Will 
the Minister of Home Affairs be pleas­
ed to state:

(a) whether it Is a fact that Todas

of the Nilgiri Hills are in the process- 
of extinction; and

(b) what special  measures  have 
been taken to check the extinction of. 
this tribe?

The Deputy Minister of Home Affairs 
(SBri Datar); (a)  and  (b).  At the
1951 Census the numerical strength of 
individual castes or tribes was not as­
certained.  Only the group totals of 
“Scheduled  Castes”, “Scheduled  Tri­
bes”, and “Other  Backward Classeŝ’ 
were struck.  In the absence of popu­
lation data for individual Tribes it is 
not possible to state which particular 
tribe is decreasing In number.

I may, however, point out to  the 
House that from the figures of  the * 
census for the years 1911,  1921, 1931
and 1941, the number has not appreciab­
ly decreased.

U.P.S.C.

*900. Shri K. C. Sodhia: Will the
Minister of Home Affairs be pleased 
to state the total amount paid by the 
U.P.S.C. as fees to examiners  during
1953-54?

The  Deputy  Minister of  Home 
Affairs) (Shri Datar); Rs. 1,27,695.

Shri K. C. Sodhia: May I know what 
was the total number of examinees?

Shri Datar: All these figures  are 
not before us.

Shri K. C. Sodhia: May I kfiow whe­
ther the Jist of examiners is revised 
periodically?

Shri Datar: I may point out to the 
hon. Member that the Union Public 
Service Commission considers all these 
detailed questions as of public interest 
and hence not fit for disclosure.

Shrimati Tarkeshwari Sinha: May I
know whether Government has under 
contemplation  the  introduction  of 
Hindi as a medium  of examination 
for All-India Services and whether the 
views of the State Governments have * 
been invited on this matter?
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Sbri Datar: That relates to another 
. question which was passed over.

Mr. Speaker: The hon. Minister can- 
iiot say that.

Shri Datar: In that way it was passed 
*̂over for an oral answer the QueBtioner 
. being absent when called?

Mr, Speaker: It can  be answered 
*:now.

Shri Datar: That question is  under 
► consid0*ation.

Shri Thimmaiah: May I know whe­
ther there is any difference in  the 
. rate of fees paid to different examin- 
ers—that is, the examiners for l.A.S,.
I.P.S., and I.F.S. examinations?

Shri Datar: I am not in a position 
to disclose any information because I 
have none.

International Monhtary Fund Report

♦902. Shri N. B. Chowdhury: Will 
the Minister of Finance be pleased to 
; state:

(a) whether the attention of  Gov­
' ernment has been  drawn to the re­
mark in the Internationa] Monetary 
Fund Mission’s  Report  that  the 
accounts of Government are not kept 
in a form which makes it  easy  to 
separate investment expenditure from 
non-investment expenditure; and

(b) if so. what action Government 
propose to take in the matter?

The  Minister  of  Finance  (Shri 
€. D. Deshmukh): (a) Yes, Sir.

(b)  The matter is under considera­
tion.

I would like to add that t̂ie tiues- 
tion of modifying  the form  of the 
budget so as to readily bring out the 
development expenditure from  other 
expenditure  has already been taken 
up.  This is likely to take some time 
to finalise because it involves drastic 
modifications in the accounting struc­
ture and consultation with the Comp­
troller and Auditor-General and possi­
bly the State Governments as well. I

hope it will be possible to introduce 
the changes so as to synchronise with 
the next Five Year Plan period. Any­
thing done earlier would completely 
upset statistical continuity.

Shri N. B. Chowdhury: May I know 
whether Government have taken any 
stet)s to And out what amount of de­
velopmental expenditure, which is in 
fact non-investment expenditure,  has 
been included  in the investment ex­
penditure incurred? during the first 
three years of the  Five  Year Plan 
period?

Shri C.  D.  Deshmukh: No  non* 
development expendUure is included im 
development expenditure.

Mr. Speaker: As I have understood 
it, he means the expenditure which is 
not incurred and yet is included.

Shri C. D.  Deshmukh: Expenditure 
not incurred and* yet i»ncluded?

Shri N.  B, Chowdhury: No,  Sir. 
What I meant is, development expen­
diture such as expenditure on  educa­
tion, health, etc., has been f.hown as 
investment expenditure, but according 
to the Fund’s  rei>ort, it should  be 
shown as non-investment expenditure.

Shri C. D. Deshmukh: The question 
is not very clear to me. What has 
hanpened is, the expenditure that the 
States incur on education, health, etc. 
is not included in the Plan as develop­
ment expenditure.

Shri N, B. Chowdhury: I am referr­
ing to page 30 of the Fund’s report and 
there, this remark  occurs.  In this 
connection, they have dealt with the 
matter, and they have made it very 
clear that non-investment expenditure 
has been shown as investment expendi­
ture under certain items of expendi­
ture during the three years which 
have passed.

Shri C. D. Deshmukh: I shall have 
to refer to the page mentioned by the 
hon.  Member  and  look  into this 
matter.
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The Minister of Dcfcnce Orifaiiisa* 
tion (Shri Tyâi):  (a)  A tentative
programme has been drawn up.

(b) Yes, as in previous years for 
folk dances.

(c) Assam, Bihar, Bombay, Madhya 
Pradesh,  Madras,  Orissa,  Punjab, 
Uttar Pradesh, West Bengal, Hydera­
bad, Madhya Bharat, Mysore, PEPSU, 
Rajasthan,  Saurashtra,  Travancore- 
Cochin, Himachal Pradesh.  Manipur. 
Vindhya Pradesh and Pondicherry,
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Tta. Lakflhman Sinsh Charak; May
1 know if the Janunu and Kashmir 
Government was also asked to send in 
Its programme for the Republic Day 
celebrations?

Shri Tyagi: I think the invitation 
has been sent to all the State Gov­

ernments.  I do not know why  the 
Kashmir Government should have been, 
omitted from the names of States.

Shri K. K. Basu:  How  are  thr
troupes and the artistes selected? Are • 
the selections done  by the Defcnce- 
Ministry or are they being done inde­
pendently by the  State Governments 
and sent to the Government of India 
subsequently?

Shri Tyagi: They are selected by the 
State Governments.

Satyagraha By JSt-Toddy Tappers

♦9#4. Shri C. R. Chowdary: Will the 
Minister of Home Affairs be pleased to ̂ 
state the actual number of persons who 
were imprisoned in the  Satyagradia. 
Movement by ex-today tappers as well 
as those who had agitated for distribu­
tion of cultivable waste land at Cov- 
ernmehit’s disposal among the landless 
in Andhra Stale?

The Deputy Minister of Home Affairs . 
(Shri Datar): The actual number of 
persons who were imprisoned in  the 
Satyagraha Movement of £.r-Toddy 
Tappers is 2210 and of those* who agi­
tated for the distribution of Banjar * 
Lands is 568.

Shri C. R. Chowdary: May I know 
how many of them have been released 
and how many of them are slill in 
prison?

Shri Datar: I may point out lo the 
hon. Member that all the persons have 
been released, and none is in jail now.

Shri C. R. Chowdary: Is It not a fact 
that a number  of  prisoners—satya- 
grahis—are still in jail?

Shri Datar: According to our infor-- 
matiofi, they are not in jail.

Sfhri T. B. Viital Rao: May I know If 
it is not a fact that 50 women satya* - 
grahis are still in jail?

Shri Datar: I may point out to the 
hon. Member that 11 women prisoners ̂ 
were  released  in pursuance  of the * 
decision of the Cabinet there.
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Joint Services Wing

*905. Shri Boffawat: Will the Minis­
ter of Defence be pleased to state:

(a) whether Government are aware 
•that examination in Mathematics  in 
competitive examination  of  Joint 
' Services Wing is conducted in English; 
>and

(b) whether  Government  propose 
to permit candidates being examined 
in Mathematics  in their  regional 
languages?

The Deputy  Minister  of  Defence 
«(Shri Satish Chandra): (a) Yes.

(b) Tiu»  raises  a general  issue.
• Government are already considering 
this question.  When general Govern-
m̂ent policy is laid down on this sub­
ject. it will also be followed in  the 
ĉase of the JSW examination.

Shri Bogawat: May I know from the 
"Government, now that mathematics is 
taught in regional languages whether 
'mahy candidates have failed and it is 
quite necessary to have the examina­
tion either in Hindi or in the regional 
slanguages?

Shri Satish Chandra: I said, the
'matter is being examined from this 
•point of view by the Ministry of Home 
Affairs.  Whatever general policy  is 
‘decided upon will also be applicable 
in this case. There is some difference 
here: instead of  the University stu­
dents. the matric students  generally 
compete for this examination. I think 
the Home  Ministry  will  take that 
aspect into account when coming to a 
'decision.

Shri Bogawat: May I know whether 
“the percentage of failures in mathe­
matics is  much more  than  can be 
expected due to the reason lhat I have 
just now mentioned?

Shri Satish Chandra: I have îot got
• the figures of failures in mathematics 
and other subjects.

Shri Basapua: May I know how many
• candidates sit for this examinatibn. and̂ 
what will be the additional cost if re-
;:gional languaêJS aie introduced?

Shri Satish Chandra:  It ik  not a
question of cost This is ̂  admission 
examination. If regional languages are 
introduced as the medium of the ad­
mission examination, other difficulties 
such as the uniform marking of the 
answer books etc,, will dVise.

,  Ahmednagar  Fort

•906. Shri N. M. Lingam: Will the
Minister of Education be pleased to
state:

(a) whether the Ahmednagar Fort 
where the members of the Congress 
Working Committee were  detained 
during the ‘Quit India' Movement  of 
1942 is treated as a protected monu­
ment;

(b) whether suggestions have been 
received that the rooms in which the 
leaders lived should be kept as  they 
were; and

(c)  if so, Government’s 
thereon?

decision

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M. Das):
(a) No, Sir.

(b) Although there is no such propo­
sal before the Government of India, 
there is probably a proposal before the 
State Government to mark the rooms 
where the members of the Congress 
Working Committee  were  kept with 
tablets inscribed with their names etc.

(c) Does not arise.

Shri N. M. Lingam: Why is it that 
that the Ahmednagar Fort has not 
been brought under the Ancient Monu­
ments Act?

Dr. M. M. Dafi: This fort  has not 
been  declared as a  monument  of 
national importance.

Shri N. M. Lingam: May 1  know 
if n Is proposed to bring this  fort 
under the Ancient Monuments Act and 
whether the fort has undergone any 
structural changes  since the leaders 
were detained in 1942?
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( The Minister of Education and Na­
tural  Resources  and  Scientific  Re­
search (Maulana Axad): Government 
âve not considered it from this point 

•of view.  We have come to know that 
the  Government  of  Bombay are 
iputting up plaques in the rooms where 
members of the  Congress  Working 
‘Committee were detained.  No further 
âction is necessary.]
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The Parliamentary Secretary to the 
Minister of Education (Dr. M. M. Das):
*<a) Twenty-four  Universities in  the 
fcbuntry admit certain categories of pri­

vate candidates to appear in Univer­

sity  examinations  on certain  condi­
tions.
(b) Tliis is a matter which concerns 

the Universities themselves which are 
autonomous bodies.  Presumably they 

consider such concession undesirable as 
it YTixght result in  the lowering of 
standards.
(c) No.

vwpr Rt5 *   ̂ ^

«ft f>7T ^ I

Mr. Speaker: Will  Maulana  Azad
Saheb help him?
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Maulana Azad:  31.

Shri K. K. Basu: May I know whe­
ther the Central Government or the 
Central Board of Education is advis­
ing the different Universities to follow  ‘ 
a uniform policy regarding allowing 
private students to appear in the exa­
minations?

yi  : oliJ UV

Maulana Asad: This will be oonai
dered.

Trade and Currbncy 

*908. Shri L. N. Mishra:  Will  the
Minister of Finance be pleased to 
state:
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(a) the concrete results  achieved 
due to the initiative taken  by  the 
Commonwealth Countries in  1952  in 
proposing a world wide movement to­
wards freer trade and currencies; and

(b) whether it is a fact that some 
of the members of the Commonwealth 
did not co-operate fully in the task?

The Parliamentary Secretary to the 
Minister of Finance (Shri B.  R. 
Bbairat): (a) The results achieved are 
in the direction of the establishn̂nt of 
some of the pre-conditions for a sys­
tem of freer trade and payments. There 
has been a general reduction in infla­
tionary pressures and k ronsiderable 
improvement in the foreign exchange 
position of countries  in the sterling 
area.  As a result, ĉtain restrictions 
on use of sterling for payrrtents abroad 
have been relaxed.

(h) I am not aware  of any  such 
instance.

Shri L. N. Mishra: I want to know 
the reasons why in spite of all these 
efforts of Commonwealth  countries, 
some countries especially the exporters 
of industrial raw materials have suiter- 
ed adversely in recent months?

Shri B. R. Bhagat: There has been 
general  imorovement.  But,  as  the 
hon. Member says, the export  prices 
particularly of' cotton aiW oil seeds 
have gone down and in the result, this 
has created troubles for the exporting 
countries.

Shri L. N. Mishra: I want to know 
whether the Government of India have 
ploced befojce the Commonwealth coun­
tries any definite programme to achieve 
the goal of convertibility and maintain 
ronvertibility for a longer period?

Shri B. R. Bhagat: That is precisely 
the objective  of the  Commonwealth 
Conference. This question hâ been 
discussed in each of  the meetings. 
All hough there has been limited con­
vertibility achieved, as the hon. Mem­
ber says, the final ob;iective is conver­
tibility over a long t̂ m basis and we 
are going in that direction.

Shri L. N. Mishra: May I know whe­

ther the attention of the Government 
has beerf drawn to a statement of Mr. 
Black,  the President  of the  World 
Bank, against  the use  of credit?  I 
want to know whether any stringent 
policy as regards credit will affect oiir 
position towards convertibility.

Shri B. R. Bhagat: Use  of which;
credit?  I could not catch the import 
of the question.

The Minister of Finance (Shri C. D. 
Deshmukh): I think the hon. Member 
refers to  the export credit orrar«fe- 
ment.  The'President  of the Inters 
national Bank drew attention to the* 
facility with which there was a ten­
dency to extend facile export credit. 
He thought  that the availability of 
cheap credit in this way would come 
in the way of the operations in  the 
Bank on proper  business  considera­
tions.

Foreign EXpfiRts

*919. Millla AbdanabUM: Will  the* 
Minister of Finance be pleased to- 
state:

(a) the number of foreign  techni­
cians working at  present in  the- 
various projects in India; and

(b) the numt>er of those who  re­
turned to their countries during 1953- 
after giving their advice?

The Parliamentary Secretary to the 
Minister  of  Finance  ($hri  B. B. 
Bhagat): (a) The number of foreign 
technicians  working  at present 
various projects in India, whose ser­
vices were procured under programmes- 
dealt with in this Ministry, is:—

1. United  Nations  Tech*-
nical Assistance  Administra­
tion. ...  ... 10

2. Point Four Programme...  64

3. Colombo Plan 27

(b)—

1. United  Nations  Techni­
cal  Assistance  Administra* 
tion ...  ... 15̂

2. Point Four Programme ...  12

3. Colombo Plan  ... 24̂
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Mnlla Abdullabhai: May I know the 
name of the country from which the 
maximum number of technicians have 
come to India?

Shri B. R. Bhagat: The U.S.A. and 
the U.K. provide the maximum number 
of technicians.

Mnlla AbduUabbal: May I know the 
number of  those who returned  to 
their respective countries in the cur­
rent year> till October 1954?

Shri B. R. Bhagat: The figure here 
Is for 1953.  That has been glveo in 
the answer. ^

Mr. Speaker: He wants the flgur«,
further up to October, 1954.

Shri B. R. Bhagat: I should like to 
have separate notice.

Shri K. K. Basu: May I know v/he- 
ther the Government of the country 
has any say in determining the effici­
ency of the experts before they  ere 
appointed  In our  country, or  the 
organisations themselves select them?

Shri B. R. Bhagat: We accept the 
selection made by the . organisations. 
But we keep this point in view also.

Shri N. M. Lingam: May I know if 
any of the experts were sent away at 
the instance of the Government  of 
India on the ground of inefficiency or 
otherwise?

Shri B. R. Bhagat: Not that I  am 
aware of.

Foreign  Missionaries

*914. Shri D. C. Sharma: Will the 
Minister of Home Affairs be pleased
to state:

(a) the total number of  foreign 
missionaries working  in India  at 
present nationality-wise; and

(b) the number of those  against 
whom reports have been received  in 
regard to their anti-Indian activities?

The  Deputy  Minister oi  Home 
Affairs (Shri Datar): (a) A statement 
giving the required  information  is 
laid on the Table of the House [See 
Appendix IV, annexure 25.]

547 LSD.

(b)  The attention  of the Hon*ble 
Member is invited to the reply given 
to Starred Question  No. 396 on the 
2nd September, 1954.

Shri D. C. Sharma: May I know how 
it is that barring the Commonwealth 
countries, there are 6687 missionaries 
working in India?  May I know how 
this number compares with the num­
ber of missionaries working in British 
India and in India today?

Shri Datar: The ûre given in this 
statement relates to non-Commonwealth 
countries.

Shri D. C. Sharma: May I know the 
number of Chinese Missionaries?

Shri Datar: 34

Shri D. C. Sharma: May I know
what they are doing here?

Shri Datar: I may not point  out 
what these individual missionaries are 
doing. I may inform the House that 
they are either teachers, doctors, den­
tists, nurses, technicians or administra­
tive personnel, social workers, evange- 
Usts, etc.

Shri D. C. Sharma: May I know if 
dentists and administrators also come 
In the category of missionaries?

Shri Datar: The number of dentists 
Is very small, only ten.

Shri D. C. Sharma: The hon. Minister 
said...

Mr. Speaker: He is going on argu­
ing. Perhaps, there may be a mission 
hospital.  If there is a mission hos­
pital, we can imagine a doctor being 
a missionary and yet a dental surgeon.

Central Statistical Oroanisation

*915. Th. Lakshman Singh  Charak;
Will the Minister of Finance be pleas­
ed to state:

(a) the names of the  States  who 
have  Joined the Central  Statistical 
Organisation set up by Government.

(b) the number of persons who were 
Imparted training in the Senior State 
Statisticians Course; and
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(c)  whether the Central  Statistical 
Organisation has brought <iny unifor­
mity between the Central and State 
Governments in their working ?

The ParUamentary Secretary to the 
Minister  of  Finance  (Shri  B.  R. 
Bhagat): (a) It is presumed that the 
Hon’ble Member is referring to the In­
Service  Training for the State Sta­
tisticians being conducted by the Cen­
tral Statistical Organisation with effect 
from 1st November, 1954. The States 
of Andhra, Bihar, Bhopal, Delhi, Kutch, 
Madhya  Bharat,  Madhya  Pradesh, 
Punjab and Rajasthan have deputed 
their Statisticians for this training.

Cb) The number of State Statisti­
cians undergoing this training is 17.

(c)  Yes, Sir.  The Central Statisti­
cal Organisation has been making con­
tinuous attempts to secure uniformity 
in the matter. This is achieved through 
implementation  of the  recommenda­
tions in this regard arrived at during 
the annual Joint Conference of Cen­
tral and State Statisticians.

Th. Lakshman Singh Charak: Do the
States which have not sent their offi­
cers for training have trained staff 
already, or are they just carrying on 
the work without any training?

Shri B. E.  Bhagat: I cannot say 
that off-hand, but most of the States 
now, with of course the exception of 
Travancore-Cochin, have set up their 
own statistical bureaus, and I presume 
those who have not sent their statis­
ticians for training might be having 
their own trained personnel.

Th. Lakshman Singh Charak: Will it 
not be desirable to see that the whole 
work is put on a sounder basis and 
find out from the States if they have 
got their own  arrangements, other­
wise ask them to send their represen­
tatives for training here?

Shri B. R. Bhagat; Precisely that is 
what is being done at the annual Joint 
Conference of tiie Statisticians, the 
last of which met only recently, and 
the whole thing is done  on a more 
scientific and co-ordinated basis.

M ilitary Pensions

*916. Shri Jhttlan  Sinha: WiU  the
Minister of Finance  be  pleased  to 
state:

(a) the system followed in the pay­
ment Of pensions to the Defence per­
sonnel'Retired in England: and

(b) whether  there is any proposal 
to reverse or modify the original deci­
sion arrived at during 1947 for direct 
payment to the pensioned  personnel 
,and not through the Commonwealth 
Oflftce of the U.K, Government?

The Attnister of Berenue and  Civil 
Expenditure (Shri M. 0.  Shah):  (a)
The payment of pensions to the De­
fence personnel retired in England is 
being done  through  the  Common­
wealth Relations Office of the Govt, of 
the United Kingdom.

(b)  The arrangement for the pay­
ment by the Commonwealth Relations 
Office of pensions to British Officers and 
Other Ranks  of the Indian  Armed 
Forces who have retired in England 
was originally  intended  to continue 
upto the 31st March 1951.  In 1951, 
it was proposed that this work should 
be taken over by the High Com­
missioner  for  India  in  London. 
Alternative arrangements have since 
been in discussion with the U.K. Gov- 
«̂rnment and the proposal to transfer 
the work to the High  Commissioner 
has been held in abeyance.

Shri JhtUan Sinha: May I know if 
the Government has examined if the 
payment to those  retired  personnel 
directly by  the Indian  Government 
through their High Commissioner will 
lighten  the  burden on the  Indian 
coffers?

Shri M. C. Shah: That was examined, 
but now there is an alternative propo­
sal being discussed with the United 
Kingdom Government, and when that 
arrangi§ment goes through, it will be 
in the interests of the Government of 
India and the country.
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Optical  Glass Plant

*917. Shri Tushar  Cliatterjea: Will 
the Minister of Natural Besonrces and 
Scientillc Research be oleased to state:

(a) whether  a  pilot plant for the 
manufacture of optical glaas la to be 
set up by Gk)vemnient;

(b) whether any foreiRn aid is be­
ing invoked for this purpose;

(c) the items of the raw materials 
required for working the plant; and

(d) which of them will be available 
from indigenous sources?

The Minister in the Ministry of Na­
tural Resources and Scientific Hesearch 
(Shri K. D. Malaviya): (a) to (d). A 
statement giving the required informa­
tion is laid on the Table of the House. 
[See Appendix IV, annexure No. 26.]

Shri Tushar Chatterjea: In part (b) 
of the statement it is stated that  a 
part of the equipment will be imported 
from abroad. May I know the estimat­
ed amount that will be required for 
that purposoT  '

Shri K. D. Malaviya: The total cost 
involved in the proposal is Rs. 2.17,000 
including construction of the building 
and purchase of  the equipment, but 
the entire proposal is still before the 
Planning Commission and will wait for 
the Govemment'fl final decision.

Shri N. B. Chowdhury: May I know 
whether Government propose to treat 
this project as part of the Indian Glass 
and Ceramic Institute or as a different 
administrative unit?

Shri K. D. Malaviya: The administra­
tive unit under which this pilot pro­
ject will function is the Council  of 
Scientific and Industrial Research, and 
the Ceramic Institute is one of the units 
of the Council of Scientific and Indus­
trial Research.

Shri Ramachaadra  Reddi: May I
know whether the raw material  re­
quired for optical glass manufacture is 
available in India or it has to be im­
ported from England?

Shri K. D. Malaviya: Most of it, as I
have indicated, is available in India.

Shri Tushar Chatterjea: In the state­
ment it is stated that the services of 
one or two experts from the National 
Bureau of Standards may be obtained.

May I know from which country 
these experts are to come?

Shri K. D. Malaviya: For that ques­
tion I will require notice. It has not 
yet been decided perhaps.

Scholarships of the Burmah Shell Oil 
Company

♦918. Shri V. P.  Nayar: WiU  the 
Minister of Natural  Besoiirees  and 
Scientific  Research be pleased  to
state  whether  the  candidates  for
scholarships  oflPered  by  Messrs. 
Burmah Shell  Oil  Company  for
higher studies in engineering  abroad 
are sheeted by any authority or officer 
under the Ministry?

The Minister In the Ministry of Na­
tural  Resources  and  Scientific  Re­
search  (Shri K. D.  Malaviya):  A
statement giving the required informa­
tion is laid on the Table of the House. 
[See Appendix IV, annexure No. 27.]

Shri V. P. Nayar: Could I know how 
many students are selected every year 
imder this scholarship from Burmah- 
Shell Oil Company, and could I  also 
know the annual scholarship per stu­
dent?

Shri K, D. Malaviya:  The Burmah- 
Shell provides  for two  scholarships 
tenable for four years and three scho­
larships  ordinarily  tenable for  two 
years.  The student receives a stipend 
of £382 or 1,500 dollars in Canada per 
annum  payable in monthly  instal­
ments, plus certain allowances to cover 
the cost of books, essential apparatus 
etc.

Shri V. P. Nayar: l presume  that 
student's selected are engineers. May I 
know whether Government have in­
cluded any engineer in the Selection 
body because  out of the seven  re­
presentatives nobody seems to be  an 
engineer at all? May I know whether
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any arrangements have been made to 
test the efficiency of the appearing can­
didates from the engineering side?

Shri K. D. Malaviya: Yes, Sir.  All 
arrangements have been made to test 
the efficiency of the candidates  who 
are selected.

Shri V. P. N|iyar: May I know whe­
ther it is a fact that for some years 
past only students from the Banaras 
University have been selected, and l£ 
80, the reasons for that?

Shri K. D. Malaviya; No.. Sir, it is 
not like that. The Universities from 
where  ŝtudents havd  b6en Felected 
from  1952 are:  Allahabad, Madras,
Roorkie, Lucknow, Calcutta and Ma­
dras—Madras twice.

Foreign Training of I.A.F. Pilots

*919. Shri Bhagwat iha  Aiad: Will 
the Minister of Defence be pleased to 
state:

(a) whether any Indian Air Force 
pilots have been sent abroad to take 
training in flying of Jet Planes;

(b) if so, their number; and

(c) the  names  of  the  countries 
where they were given the  privilege 
to fly Jet  Planes  and  with what 
result?

The Deputy Minister of Defence (Shri 
Satlsh Chandra): (a) Yes.

(b) Six.

(c) France. The pilots successfully 
completed their training.

Shri Bhaî wat Jha Azad: Were these 
pilots also sent to the United Kingdom 
for such flying, and did they r.omoete 
there as well?

Shri Satlsh Chandra: These pilots
were sent last year when Ouragon 
craft were purchased to get the train­
ing in France. This was in 1953. The 
hon. Member perhaps has in mind the 
recent reports about the  crashing of 
the sound barrier in France.

Shri Bhagwat Jha Azad: What is in 
my mind is not to be anticipated.  I 
Ŵnt to know whether those pilots were 
sent to the United Kingdom, or do Gov­
ernment  propose  to  send  further 
batches,  or have they sent, to  these 
countries for such flying?

Shri Satlsh Chandra: The question 
relates to  training in flying of  jet 
planes. The team which is in Europe 
at present has not been sent for re­
ceiving any training. They have gone 
there tO se6 the latest developments in 
aircratts manufactured recently and to 
submit their report to the Government.

Jantar Mantar (New Delhi)

*920. Shri Radha &funan: WiU the 
Minister of Education be pleased to 
state:

(a) whether it  is a fact that  the 
Rajasthan Government have decided to 
construct a building in the compound 
of Jantar Mantar in New Delhi; and

(b) whether the decision has been 
taken after consultation with the Gov­
ernment of India?

The Parliamentary Secretary to the 
Minister of EducaUon (Dr. M. M. Das):
(a) The Government of India under­
stand thtit the Rajasthan Government 
have certain proposals under ronsidera- 
Uon.

(b) No. Sir

Shri Radha Raman: If such a propo­
sal as is placed in the question is re­
ceived by the Government, what will 
be the attitude of the Government of 
India to that?

Dr.  M. M.  Das: Recently,  'he
Rajasthan Government suggested cer­
tain portions within the compound nf 
Jantar Mantar should be excluded and 
only the balance taken over by  the 
Ctintral  Government.  The Raja.«?than 
Government has been informed that rot 
all the portions they have  said but 
certain portions can be handed over.

Shri Radha Raman: May 1 know if 
the Government  is aware that s<?me
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construction acUoixiing Jan tar Mantar is 
already owned by the Rajasthan Gov­
ernment and there is an entry to that 
and it alTects the look of the park?

Dr. M. M. Das: So far as I gather 
from the question that construction is 
not within  the boundary of Jantar 
Mantar.  It may be adjacent, but the 
Government is not concerned with ad­
jacent areas.

WRITTEN ANSWERS TO 
QUESTIONS

Indian  Pharmaceutical  Industry

♦870. Shri V. P. Nayar: WiU the
aVIinister of Finance be pleased to
state:

(a) whether Government have any 
information regarding the amount paid 
from the 1st January, 1950 to the 1st 
June, 1954 by Indian Pharmaceutical 
Industry as royalty to  foreign  con­
cerns; and

(b) if so, what is the total amount 
so paid?

The Minister of Finance rShri C. D. 
Deshmukh): (a) and* (b). Government 
have no information as  thev̂ Reserve 
Bank who iftlone keep statistics ot re­
mittances abroad have not rrfaintained 
statistics of royalty remittances indus­
try-wise.

Public Service Commission Examinations

♦872. Shri D. C. Sharma:  Will the
Minister of Home Affairs be pleased
to refer to the reply given to starred 
question No. 239 on the 30th August 
1954, and state:

(a) whether any decision has since 
been taken by Government regarding 
the holding of Union Public  Service 
Commission  Examinations in  Hindi 
and regional languages besides Eng­
lish; and

(b) if so» the nature of the decision 
taken?

The Deputy  Minister  of  Home 
Affairs (Shri Datar): (a) The matter 
is still undef consideration and no de­
cision has yet been taken.

(b) Does not arise.

Dubs from China

♦873. Shri Nageshwar Prasad Sinha: 
Will the Minister of Finance be pleas­
ed to state:

(a) whether the Government of the 
P̂ ple’s Republic of China have consi­
dered India’s request for repayment 
of the amount spent by India on be­
half of China during the war and post­
war periods, the claim of which had 
been admitted by the former Chinese 
Nationalist Government; and

(b) if so, what is the total amount 
involved and whether it has since been 
received by the Government of India?

The Minister of Finance CShri C. D. 
Deshmukĥ: (a) and (b). The matter 
is still under the consideration of the 
Government of the People’s Republic of 
China and a final  reply has not yet 
been received from that Government. 
The  total amount  involved  is Rs. 
10,80,103-0-3.

Smuggling of Betel-nuts

♦875. Pandit D. N. Tiwary: Will the 
Minister of Finance be pleased to state:

(a) whether it is a fact that smug­
gling in betel-nuts has considerably in­
creased; and

(b) if so, the steps taken to check
it?

The Minister of Revenue and Defence 
Expenditure (Shri A. C. Gnha):  (a)
The information available with Ito 
GrOvenTment indicates that smuggling 
in betelnuts by land from East Pakisr 
tan has increased to some extent duting 
the past few months.

(b)  The usual  measures  to check 
smuggling have all been put into force 
with vigour, e.g.—

(1)  The  appointment  of Cus­
toms Preventive  Officers on the 
land frontiers with  jeeps,  vans 
and launches.

(ii)  A  ’Central  Intelligence 
Bureau’ has been set up by post­
ing of Intelligence staff at impor­
tant centres.
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(iii)  Cooperation of the Special 
Armed Police and other State Gov­
ernment officers to assist the cus­
toms preventive and mobile par­
ties on certain land frontiers.

Centtral  Statistical  Organisation

*877. Th. Lakshman Siuffh  Charak:
Will the Minister of Finance be pleas­
ed to state whether the recommenda­
tions of the Central Statistical Organi­
sation have been accepted and imple­
mented both bv the Central and tha 
State Governments?

The Minister of Finance (Shri C. D.
Deshmukh): The hon. Member is pre­
sumably referring to the recommenda­
tions made  by the  First  and the 
Second Joint Conferences of the Cen­
tral and State Statisticians.  A state­
ment showing the mtein recommenda­
tions requiring implementation by Cen­
tral Ministries and State Governments 
and the progress made in implementing 
them  is laid on  tĥ Table  of the 
House.  [See Appendix IV, annexure 
No. 28.]

Petroleum in Rajasthan

*880. Sliri Kami Singhji: Will the
Minister of Natural Resources and Sci< 
entiflc Research be pleased to state
whether Government propose to oar̂*y 
out a geological survey of the areas of 
Bikaner Division in Rajasthan which 
have not so far been explored with a 
view to discovering the possibilities of 
extracting petroleum there?

The Minister of Education and Na­
tural Resources and  Scientific  Re­
search (Maulana Azad): Yes, Sir.

National Museum Building

'*'883. Shri Bahadur Singh: Will the 
Minister of Education be pleased to 
state;

a) whether the construction work 
of  the  building  for  the  National 
Museum has been taken in hand; and

(b)  what amount is likely  to  be 
spent on it during the current finan­
cial year?

The Minister of Education and Na­
tural Resources  and  Scientific  Re­
search (Maulana Azad): (a) No Sir.

(b) Nil.

Harness and Saddlery Factory, K anpur

*887. Shri H. N. Mukerjee. Will the 
 ̂Minister of Defence be pleased  to 
, state:

(a) whether there has been  any 
proposal for the installation of  a 
Boot Plant in the Harness and  Sad­
dlery Factory, Kanpur; and

(b) if so, the progress made so far 
in the matter?

The  Deputy Minister of  Defence
(Shri Satish Chandra): (a) Yes.

(b)  Full details of machines requir­
ed to establish this manufacture have 
been obtained from foreign suppliers 
and the matter is being studied further 
by the Director General, Ordnance Fac­
tories.

Conference of Home Ministers

Bheekha Bhai:
\ Shri Madhao R :̂

Will the Minister of Home  Affairs
be pleased to state:

(a) whether it is a fact that a con­
ference of State Home Ministers has 
been convened by the Government of 
India in New Delhi; and

(b) if so, the main items of  the 
agenda to be discussed in the  con­
ference?

The .Minister of Home Affairs and 
States (Dr. Katju): (a) Yes.

(b)  To consider the problems relat­
ing to the Indian  Police,  their me­
thods of investigation etc.
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The Minister of Dtfence Orcanlsa> 
tIoD (Shrl Tyagl): (a) 3514 Bighas 12
Biswas.

(b) These lands were leased by oub- 
lic  auction  with the  intention  of 
getting supply of fodder to the army.

(c) The income from this land du­
ring the last two  and the  current 
financial years is as follows:—

1952-53—Rs. 14461-0-0

1953-54—Rs. 7,200-0-0

1954-55—Rs. 6,080-0-0

No expenditure has been incurred 
on its maintenance.

Grant for Drinking Water in Bihar

*895. Th. Jugal Kisbore Sinha: WiU
the Minister of Finance be pleased to
state:

(a) whether any representation has 
been received from the Bihar Govern­
ment for a grant for the supply  of 
drinking water in fiood-ailected areas 
of Bihar; and

(b) if so, the action taken thereon?

The Minister of Finance (Sliri C. D. 
Deshmukh): (a) Yes. Sir.

(b)  The Government of India have 
agreed to include the expenditure on 
sinking 4000  tube-wells  fitted with 
hand pumps in the flood-affected arês 
of Bihar as an item of gratuitous relief 
towards the total cost of which the 
Centre will give a grant of 50 per 
cent up to the first Rs. 2 *;rores and 
75 per cent in respect of the aniougit 
in excess thereof.

Mode of Saluting in Army

*897. Dr. Ram Sabhag Singh: WiU
the Minister of Defence be pleased to 
state:

(a) whether it is a fact that some 
medical experts have given  advice 
against the stamping of foot by  the 
Army personnel while saluting;

(b) if so, whether that advice has 
been examined by Government;  and

<c) if the answer to part (b) above 
be in the affirmative, whether Gov­
ernment propose to stop this practice?

The Minister of Defence Organisa­
tion (Shri Tyagi): (a) No. Sir.

(b) and (c). Do not arise.

I. A. S. Examination, 1953

*898. Shri Ganpati Ram: Will  the 
Minister of Home Affairs be pleased 
to state:

(a) the  :iumber  of  candidates 
selected for appointment on the results 
of the I.A.S. Examination held  in 
the year 1953 and the number on the 
waiting list; and

(b) the steps taken by Government 
to see that the quota reserved for the 
Sdieduled  Castes  and  Scheduled 
Tribes is fully represented?

The Minister of Home Affairs and 
States (Dr. Katju): (a) 42 were select­
ed on the results  of  this examina­
tion of whom 41 have so far  been 
appointed to the Indian Administra­
tive Service.  In respect of one can­
didate, the question of medical fitness 
is still under consideration.  There is 
no waiting list for these appointments.

(b)  Attention is invited to Rules 7(4) 
and 7(5) of the Indian Administrative 
Service (Recruitment) Rules, 1954, pro­
mulgated on the 8th September 1954 
and laid before the House. Under these 
Rules, Scheduled Caste and Scheduled 
Tribes candidates who are considered 
by the Unibn Public Service Commis­
sion to be suitable for appointment to 
the Service with dû regard to the 
maintenance of elBciency of adminis-
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tratlon, have been made eligible  for 
appointment to the vacancies reserved 
for such candidates, irrespective  of 
the rank obtained by them in the com­
petitive examination. It has also been 
provided that if a sufficient number 
of candidates belonging to these com­
munities are not available for filling all 
the vacancies reserved for them on 
the results of a particular examina­
tion, the balance will be carried over 
and added to the reserved quota  of 
vacancies for the next examination.

Industrial Management Service etc.

*901. Shri M. L. Agrawal: WiU the
Minister of Home Aflaln be pleased 
to refer to the reply given to starred 
question No. 134 on the 25th August, 
1954 and state:

(a) whether  the  schemes  for 
establishing  the  ‘Statistical  and 
Economic  Advisory  Service’  and 
Îndustrial Management Service* have 
since been finalised; and

(b) if so, the details of the schemes?

The  Deputy  Minister  of  Home 
Affairs (Sliri Datar): (a) and  (b). 
The schemes have not yet l»een fina­
lised.  The  matters  are still under 
consideration.

All-India Council of Sports

*909. Dr. J. N. Parekh:  Will the
Minister of Education be pleased to 
state:

(a) whether an All-India  Council 
of Sports has been iormed  by Gov­
ernment; and

(b) if so, the  composition  and 
functions thereof?

The Minister of Education and Na­
tural Resources  and  Scientific  Re­
search (Maulana Aiad): (a) Yes.

(b)  A copy of the  Resolution is 
ĉed on the Table of the House. [See 
jtppenmx TV, annexure No. 29.]

Stenographers* Tter

*911. Sardar A. S. Saigal: Will the 
Minister of Home Affairs be pleased
to state:

(a) whether it is a fact that Steno­

graphers’  test  conducted  by the 
U.P.S.C. could not be held on  the 
23rd and 24th November, 1954;

(b)  whether it is a fact that another 
examination will be held in the ne6r 
future; azid

Cc) if so, how it will affect those 
who have  already taken the exami­
nation?

The Deputy Minister of Home Af­
fairs (Shri Datar): (a) It has been 
ascertained from the Union Public Ser­
vice Commission  that  the Stenogra­
phers* test was held by the Commis­
sion according to the schedule previ­
ously, announced.

(b) and (c). Do not arise.
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The Minister of Defence Organisa­
tion (Slirl Tyagi): (a) to (c). The ques­
tion of revising the existing terms for 
the grant of pension/gratuity to non­
regular officers including Emergency 
Commissioned Officers, Temporary and 
Short Service  Commissioned Officers, 
has been engaging the attention  of 
the Government for some time past. 
Certain decisions in this respect have 
now been reached, and orders are like­
ly to be issued shortly. The liberaliz­
ed pension/gratuity terms nr non­
regular officers will apply to those who 
are released, invalided or died while on 
the active list, on or after the  1st 
June 1953, and who fiilflil the pres­
cribed conditions.
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Central Advisory Board of Education 

*̂913. Sbrl  Krislinacliarja  Jotlil:
Will the Minister of 
pleased to state:

Education  be

(a) what are the main recommenda­
tions of the Central Advisory Board 
of Education in India made to State 
Governments as adopted in the  20th 
and 21st Meetings of the Board; and

(b) how many States have  imple­
mented the same?

The Minister of Education and Na­
tural Resources and  Scientific  Re­
search  (Maulana  Azad):  (a) Two
stf»tements are laid on the Table of 
the House. [See Appendix IV, anne- 
xure No. 30.]

*

(b)  The  information  Is  not  yet 
complete.  It is being collected from 
the various State Governments to be 
placed before the Board*s next meet­
ing in January, 1955.

jBx S irvicemzs's Post War Reconstruc­
tion Fund

*921. Knmari Annie Mascarene: Will 
the Minister of Defence be pleased to 
state how the cx-Servicemen’s Post War 
Reconstruction Fund  set, apart  for 
Travancore-Cochin State was spent?

The Minister of Defence Organisa­
tion (Shri Tyagl)̂ The fund was used 
to provide  stipends/scholarships  for 
education,  technical  and  vocational 
training of ex-servicemen, medical aid 
to the T.B, Hospital meant for ex­
servicemen. donations to St. Dunstan's 
After Care Organisation. Dehra Dun, 
loans to various ex-servicemen’s Co­
operative Societies, and establishment 
charges for the administration of the 
Fund.

Grants to Rajasthan

*922. Shri Bheekha Bhai: Will the 
Minister of Hone Affairs be pleased 
to state:

(a) the amount of grant-in-aid under 
Article 275 of the Constitution asked 
by the Government of Rajasthan from 
the  Government  of  India  during
1954-55; and

(b) the amount actually sanctioned?

The  Deputy  Minister  of  Home 
Affairs (Shri Datar): (a) Rs. 13 lakhs.

(b) Rs. 12-75 lakhs.

Foreign Exchange

*923. Shrimati Tarkeshwari  Sinha:
Will the Minister of Finance be pleas­
ed to state:

(a) whether negotiations for estab­
lishing a mutual exchange  rate  be­
tween India and the Democratic Re­
public of Viet-Nam have been com­
pleted;

(b) if so, the ratio so fixed;

(c) how it compares with the  rate 
of exchange previously in circulation;

(d) whether by the exchange  rate 
the value of Indian currency has been 
reduced; and

(e) if so, by how much?

The Minister of Fiance (Shri C. D. 
Deshmukh): (a) Ito such negotiations 
have taken place between m end the 
Dembcratic Republic of Viet-Nam.

(b) to Ce). Do not arise.

Nepal Currency

*924. ShH G. L.  Chandhary: WiU
the Minister of Finance be pleased to 
state:

(a) whether it is a fact that  the 
Government of Nepal has devalued its 
currency; and

(b) if so. what is its effect on the 
monetary position of India?

The Minister of Finance (Shri C. D. 
Deshmukh): (a) and (b). The curren­
cy of Nepal has never had a fixed par 
value and therefore the question of 
devaluation does not arise. It has been 
reported however, that the Govern­
ment of Nepal have given up since the 
14th October,  1954  their previous 
efforts to '̂control*' the exchange rate 
between the  Nepalese rupee and the 
India Rupee  at Rs.  150 Nepalese 
equal to Rs. 100 Indian and since then
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the rate of exchange in the  market 
has  been  in  the  neighbourhood 
of Rs. 180  Nepalese  to  Rs.  100 
Indian.  There  have  always  been 
fluctûations  in  the  rate  of  ex­
change between Nepal and India, and 
while such fluctuations are bound to 
have some effect on the trade between 
the two countries,  they cannot have 
any effect on India’s monetary position 
as such.

•925.

Objective Review

/ Shri K. C. Sodhia:
\ pandit D. N. Tiwary;

Will the Minister of  Finance  be 
pleased to refer to the reply given to 
starred question No. 1440 on the 28th 
September, 1954 and lay a statement on 
the Table of the House showing:

(a) the  specific  recommendationR 
made by the team of offlcers appointed 
for the objective review of the organi­
sation and staff requirements of the 
varioug  Ministries which have been 
accepted by Government, or mider 
actual idnplementation and or under 
active consideration, as stated on page
10 of their Annual Report; and

(b) the  financial  implications  of 
these  recommendations  and  their 
effect on the present strength of staff 
In each Ministry?

The Minister of Revenue and Civil 
Expenditure  (Shri M. C. Shah): (a)
and (b). The money value of the re- 
comm̂ dations of the special team of 
officers, appointed to conduct an objec­
tive review of the organisations and 
staff requirements of the various Mi­
nistries,  so far accepted  by  them 
amounts to about Rs. 54 lakhs per 
annum.  Information relating to  the 
details of the recommendations under 
actual implementation or under active 
consideration and their effect cn the 
strength of the Ministries etc. is being 
eoUected from the various Ministries 
concertied and will bfe placed on the 
Table 01 the House as soon as possible.

Merit Scholarships

Shri N.  B.  Chowdfaiir>: Will 
the Minister of Education be pleased 
to state whether any examination has 
been held in connection with the Gov­
ernment of India Merit  Scholarships 
for studies in  Public  Schools  this 
year?  '

The Minister of Education and Na­
tural Resources  and  Scientific  Re­
search (Maulana Azad): Yes, Sir.

Utilisation of World Bank Loan

•027 / JMishra:
\ Shri Ibrahim:

Will the Minister of  Finance  be 
pleased to state:

(a) whether it is a fact that India 
has not even now availed of the loan 
granted by the World Bank for expan­
sion of the productive capacity of the 
Indian Iron and Steel Company; and

(b) if so. the reason therefor?

The Minister of Finance (Shri C. D. 
Deshmukh): (a) No, Sir, the lean be­
came effective from the 29th October̂ 
1954 and is in the process of beinf 
used.

(b) Does npt arise.

Rights of Linguistic Minorities

*929. Mulla  AbdulMihai: Will  the 
Minister of Education be pleased to 
state:

(a) whether the Central Government 
have issued any  directives  to  the 
States regarding the preservation  of 
educational and  cultural  rights  of 
linguistic minorities; and

(b) if so, whether Gk)vemment have 
received any reports as to how far 
the States liave  limpliementad these 
dirertives?

The Minister of Education and Na­
tural Resources and Scientlfle Re­
search (Maulana Azad): (a) and (b). 
Attention is invited to the reply given 
to the Starred Question No. 274 by 
Shri B. C: Das on 23rd February, 1954 
in the Lok Sabha.
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AERONAiniCAL  DEVELOPMENT

‘1*930. Shri  Krishnachaira  Joshl:
Will the Minister of Defence be pleas­

ed to state:

(a) whether  there is a scheme of 
aeronautical development and research 
for defence purpose under the con­
sideration of Government; and

(b) if so, the decision taken in the 
matter?

The  Deputy  Minister of  Defence 
(Shri Satish Chandra): (a) Yes.

(b)  A decision was taken to set up 
a Directorate df Technical Development 
(Air)  and  Production  and  it was 
brought mto existence in a nucleus 
form in April 1954.

States  Reorganisation Commission

*931. Shri D. C. Sharma: Will the 
Minister of Home Aifair* be pleased 
to state:

(a) whether the States Reorganisa­
tion Commission have submitted any 
interim report so far; and

(b) if so, whether a copy of it will 
be laid on the Table of the House?

The Minister of Hodie Affairs and 
States (Dr. Katju): (a) and (b).  1
would invite the attention of the hon. 
Member to the reply giveii by me to 
Shri  Krishnacharya  Joshi’s  Starred 
Question No. 98 on the 25th August, 
1954. to which 1 have nothing to add. 
I then stated that no such report was 
submitted nor is one caited for.
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The Minister of Revenue and De­
fence Expenditure (Shri A. C. Guha):
(a)  and (b). It  is not  clear  what 
specific information is wanted. In order 
to ensure the smooth working of the 
three Government of India Mints it is 
essential that necessary stores should: 
be collected in advance and the build­
ing up of  such reserves  is not  an. 
abnormal matter.

It is not clear which are the specific 
stores referred to as worth Rs. 4 lakhs. 
The total value of the stores in  the 
three Mints and in the Silver Refinery 
very much exceeds Rs. 4 lakhs. Again, 
it is not clear what is indicated  by 
‘equipment*.  The  machineries  and 
plants installed in the four units run 
into crores. There has, however, been 
no recent purchase of anjr equipment 
for the Mints though specific equip­
ment ordered by the Silver Reflnery has 
now started being delivered.

(c) No case of unnecessary purchase 
has come to the notice of Government. 
All purchases of equipment are care­
fully scrutinised before formal .<;anc- 
tion is given.

(d) and (e). Do not arise.

Kumbh Mela Tragedy

■̂934. Shrlmatl Tarkeshwari Slnha:
Will the Minister of Home Affairs be 
pleased to refer to the reply given to 
starred question No. 584 asked on the 
2nd March, 1954 regarding the Kumbh 
Mela Tragedy and state:

(a)  whether the report of the com­
mittee appointed by the Government
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of Uttar Pradesh to enquire into the 
Kumbh Mela Tragedy has been re­
ceived; and

(b)  if so, whether Government will 
lay a copy of the report on the Table 
of the House?

The  Deputy  Minister of  Home 
Affairs (Shri Datar): (a) Government 
of India have not so far received  a 
copy of the Committee’s report.

(b) Does not arise.

RE‘Employmbnt of All-India  Services 

OfhceRs

*̂935. Shri Q. L. Chaudiary: Will
the  Minister  of Home  Affairs be 
pleased to state:

(a) the names of the Indian Civil 
Service and  Indian Administrative 
Service personnel  who have  been 
appointed since the 15th August, 1947 
to managerial or other high posts in 
Government undertakings after their 
retirement; and

(b) the reason for their re-employ- 
inent?

The Minister of Home Affairs and 
SiAiea (Dr. Katju): (a) The only such 
case is that of Shri P. S. Rao who 
after retirement from the Indian Civil 
Service was appointed as Chairman of 
the Damodar Valley Corporation.

(b)  The officer was appointed to the 
post because he was considered to be 
the most suitable and available person 
for the appointment.

Central Drug  Research  Institute 
Lucknow

Dr. J. N. Parekh: Will  the
Minister of Natural  Resources  and 
Scientific  Research be  pleased to 
state:

(a) the results of specific items of 
research at the Central Drug Research 
Institute, Lucknow; and

(b) the results of specific items of 
Research at the Ayurvedic Research
Institute, Jamnagar?

The Minister of Education and Na­
tural Resources  and  Scientific  Re­
search (Maulana Azad): (a) A state­
ment giving the required information 
is laid on the  Table  of the House. 
[Sec Appeijdix IV, annexure No. 31.]

(b)  The information is being collect­
ed and will be laid on the Table  of 
the House, when received.

Research Committees

•937. Shri Tushar' Chatterjea: Will 
the Minister of Natural Resources and 
Scientific  Research be  pleased  to 
state:

(a) the number of Research Com­
mittees which are functioning under 
the Council of Scientific  and Indus­
trial Research;

(b) for how long they are function­
ing;

(c) whether these Committees are 
of a permanent nature; and

(d) if so, whether the staff of these 
Committees have been granted perma­
nency of service?

The Minister of Education and Na­
tural  Resources  and  Scientific  Re­
search (Maulana Aaad): (a) and (b). A 
statement giving  the required infor­
mation is laid  on the Table of the 
House.  [See Appendix IV, annexure 
No. 32.]

(c) No, Sir.

(d) Does not arise.

Geophysical Workshop

*119. Sardar Hukam Singh: WUl the 
Minister of Natural Resources  and 
Scientific  Research be  pleased  to 
state:

(a)  whether  any  new  types of 
electrical  field  instruments  were 
manufactured  during 1954  in  the 

Geophysical Workshop; and
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(b)  the extent of repairs of instru­
ments and  equipment undertaken in 
this workshop?

The Minister of Education and Na­
tural  Resources  and  Scientific  Re­
search (Maul̂a Azad): (a) and (b). A 
statement giving the required informa­
tion is laid on the Table of the House. 
[See Appendix IV, annexure No. 33.]

Survey of Oil Deposit

628. Shri D. C. Sharma: Will  the 
Minister of Natural  Resources and 
Scientific  Research be  pleased  to 
state:

(a) whether any prospecting  has 
been made of the reported oil deposits 
in Himachal Pradesh; and

(b) if so, with what results?

The Minister of Education and Na­
tural  Resources  and  Scientific  Re­
search (Maulana Azad): (a) and (b). A 
statement giving the  available infor­
mation is attached. [See Appendix IV, 
annexure No. 34.]

Loan to Punjab

629. 8}u*i Hem RaĴ Will the Minis­
ter of Finance be pleased to state:

(a) the  amount of  aid,  subsidy, 
grant or loans  given to the Punjab 
Government for the purposes given 
below:

(i) Cottage Industries, (ii) Minor 
irrigation works, (iii) Roads,
(iv) Construction  of  small 
dams,  (v)  Anti-Erosion 
measures  in  hills,  (vi) 
Bridges,  (vii)  Specialised 
Training,  (viii) Destruction 
of wild  animals and birds 
(which damage crops), (ix) 
Health and  Sanitation and 
(x) Education;

(b) whether any  progress report 
has been called for from the State 
Government;

(c) the number of such schemes and 
the expenditure thereon which were 
designed for the development of the 
Kangra District;

(d) whether any new schemes ha'ni 
been  submitted for the remaining 
part of the Plan period;

(e) if so, their names and  their 
nature; and
(f) which of them relate speciallŷ 

to the Kangra District?

The Minister of Finance (Shri C. O. 
I>eflhniukh): (a) to (£). The informa­
tion is being collected and will be iaid 
OP the Table of the House
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The Minister of Finance (Shri C. D. 
Oeshmukh): (a) Yes. Sir.

Xb) Originally the idea was that the 
locomotives  and  wagons would  be 
bought from the cheapest qualirted ten­
derers  in the world  market.  After 
tenders were opened, the Q. S. Govern­
ment wished to place orders for 50 per 
cent of the locomotives and 40 ner cent 
of the wagons on American suppliers, 
albeit at higher priced, and sought the 
concurrence  of  the Government  of 
India.  As the extra  cost of placing 
such orders in the U.S.A. was to be 
borne by the  U.S. Government fron»
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fund$ other than those earmarked for
India, and as the supply of 100 loco­
motives and 5000 wagons to India ac* 
cordnig to  Indian Railway  standard 
specifications within the delivery date 
originally stipulated was not afTected. 
the Government of India agreed to the 
proposal of the U.S. Government.

(c) The supply will be according To 
the specifications of the Indian Rail­
ways, irrespective of the source of sup­
ply.  But, as pointed out earlier, the 
price of locomotives and wagons order­
ed from the U.S.A. will be higher than 
the European prices, which are them­
selves a little higher than the Japa­
nese prices.

(d) The  value  of materials  and 
equipment received so far under the 
Railway Rolling Stock Agreement is 
nil.  It is expected that the delivery 
of locomotive and wagons under the 
Agreement will be completed by the 
3lst December. 1955.

Ahmedabad Textile Industry’s Research 
Association

631. Sardar Hiikam Sinfh: Will the 
Minister of Natural  Resources and 
SeientUks Besearch be Dleased to state:

(a) the main problems that were 
undertaken during 1954 so far by the 
Ahmedabad Textile  Industry’s Re­
search  Association  laboratories  for 
research and  development  in the 
textile industrŷ

(b) the  assistance  Ahmedabad 
Textile Industry’s Research Associa­
tion has offered to the industry during 
this period; and

(c) the extent of analytical testing 
undertaken for the textile mills?

The Minister of Education and Na­
tural Resources  and  Scientific  Re­
search (Maulana Aiad): (a) to (c). A 
statement giving the required informa­
tion is attached.  [See Appendix IV, 
annexure No. 35.]

Foreigners Act, 1939

632. Shri Krishnacharya Joski: Will 
the Minister of Home Affairs be pleas­
ed to state:

(a) the  total  number  of  Triba*

Pathans of Afganistan who have been 
granted  exemption from registration 
under the Registration of  Foreigners* 
Act, 1939; and

(b)  the  other facilities given  to 
them?  ^

The Minister of Home Affairs and 
States (Dr. Katju): (a) Nil.

(b) None-

Corruption Cases against Government 
Servants

633. Shri D. C. Sharma; WiU the
Minister of Home Affairs be pleased to 
state the total number of cases of cor­
ruption  against Government ' officers 
which  have been  reported to  the 
Special Police Establishment from the 
1st  July to the 31st  October, 1954, 
(State-wise)?

The Minister of Home Affairs  and 
States (Dr. KatJu): The information is 
being collected and will be laid on the 
Table of the House in due course.

Smuggling on Wag ah (Punjab) 
Border

634. Shri D. C. Sharma: Will the
Minister of Finance be pleased  to 
state:

(a) the  measures that have been 
taken by Grovernment to combat smug­
gling on the Wagah border;

(b) the  number of smugglers con­
victed in 1952 and 1953;

(c) the  number  of  Indians  and 
Pakistanis amongst them;

(d) whether any of the convicts held 
passports of either countries; and

(e) if so. their number?

The Minister of Revenue and  De> 
fence Expenditure (Shri A. C. Guha):
(a) The measulres that hfeve been taken 
by the Government to combat smuggl­
ing across the Wagah-Attari sector of 
the Indo-PakistfUi frontier are given in 
a separate Statement which is placed on 
the Table of the Sabha. [See Appen­
dix IV, annexure No. 36.]
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(b)  and (c). The  total number ol 
smugglers who were convicted during
1952 and 1953 was 133 and 87 respec­
tively and their nationalities were as 
under:

Indians Pakistanis

1952

1953

116

69
17
18

(d)  and (e). None of the convicts 
held passports of either country.

Foreign Banks

635.  Shri D. C. Shamu: Will  the
Minister of Finance be pleased to state 
how many banks with mainly foreign 
capital and  management have witĥ 
drawn their activities from India dur­
ing the last three years?

The Minister of Revenue  and De­
fence Expenditure (Shri A. C. Gulia):
The hon. Member presumably desires 
to know the number of banks which 
were incorporated  outside India but 
have closed their  business in India. 
According to the information available 
with the Government, four such banks 
have withdrawn their activities from 
India from January, 1951 to 31st Octo­
ber, 1954.  A statement showing their 
names with dates of closure and brief 
particulars is laid on the Table of the 
Sabha. [See Appendix IV, annexure 
No. 37.]

National Plan Loan  Certificates

Shanna:
* \Bbri Bamachandra Beddl:

Will  the Minister of Finance be
pleased to state:

(a) the total amount raised up to 
the 16th September. 1954 on account of 
the National Plan Loan;
(b) the total amount raised so far 

on account of the National Plan Certi­
ficates; and

(c) the  Plan in which the  total 
amount so realized is to be spent?

The Minister of Finance (Shri C. D. 
Deshmuldi): (a) Rs. 15810 rrcres.
rouudlj.

(b)  Rs. 5-01 crores, roundly, upto the 
20th November, 1954.

(c)  It will be spent on the deve­
lopment schemes of the Central and 
the States.

Institute of Armament Studies

637. Shri Krishnacharya Joshi: WiU
the Minister of Defence be pleased to 
state the total number of persons who 
have  received training so far in the 
study of armament at the Institute of 
Armament Studies, Kirkee?

The Minister of Defence Organisa­
tion (Slir! Tyagi): The Institute is at 
present running its first two courses.
10 officers are receiving training under 
the first Technical Staff Officers* Course 
which commenced in October, 1953 and 
16 officers are receiving training under 
the second course, which  commenced 
in October, 1954.  Both the courses 
are qf about 18 months’ duration.

Welfare Extension Projects

638. Shri Dabhi: Will the Minister
of Education be pleased to state:

(a) whether  it is a fact that  the 
Central Social Welfare Board has, in 
October, 1954, opened one hundred and 
twenty Welfare Extension Projects in 
various States;

(b) if so, the names of the  places 
where these Projects have been open­
ed;

(c) what is the scope of each project; 

and

(d) the nature of the services these 
Projects will render?

The Minister of Education and Na­
tural Resources  and  Scientiilc  Re­
search (Maulana Asad): (a) No. The
Central Social Welfare Board has open­
ed only 63 Welfare Extension Projects 
in vnrfbus States during October, 1954.

(b)  and (c). The requisite informa­
tion is given in the enclosed state­
ment. [See Appendix IV, annexure 
No. 38.]

(d)  The services to be rendered under 
the Weltare Extension Project Scheme 
are mainly in the field of Women and 
Children’s Welfare
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Regional Languagss

639. Shrl Krishucharya Joahl: WiU
the Minister of Home Affairs be pleas­
ed to state:

(a) the States that have adopted the 
regional languages as an official langu­
age of the State; and

(b) what is the position in multi­
lingual States?

The Diepaty Minister of Home Affairs 
(Shri Datar): (a):

(1) Madhya Pradesh

(2) Bihar

(3) Orissa

(4) Uttar Pradesh

(5) Rajasthan

(6) Saurashtra

(7) Madhya Bharat

(8) Ajmer

(9) Kutch

(10) Vindhya Pradesh.

Both English and Hindi, which is the 
regional language, are used for official 
purposes. 75 per cent, of the adminis­
trative work is conducted in Hindi.

(b)  (1) Assam—Has  not  adopted 
any of the regional languages as offi­
cial language of the State.  English 
is being used as the official language.

(2) Bombay—(i) Official language of 
the Government of Bombay for our- 
poses Cf correspondence with the Gov­
ernment of India, other State Gov­
ernments and between tlie State Gov­
ernment arfd at District levels is Eng- 
Ush;

(11) Official language at the District 
level aiid below is the regional lan­
guage of  the District  roncemed« 
viz*  Gujarati.  Marathi, Hindi  or 
Kannada.  Certain  Talukas/Mahals/ 
Pethas  of  certain  districts  have 
bên recognised as bi-lingual areas and 
two regional languages are in use for 
official purposes in those areas.

(3) Madras—̂Tamil, Malayalam and 
Kannada are the regional languages of 
the State. State Governm.ent have C'Ot

adopted any regional languages as the 
official language of the State.

(4) Punjab—Has not adopted any 
regional language of official language 
of the State.  Hindi and Punjabi are 
the regional languages.

(5) PJI.P.S.U.—Except in Civil Se­
cretariat, work in all other Civil offices 
of the State ts carried on in the region­
al language. State is divided into two 
zones, the Hindi-speaking area and the 
Punjabi-speaking area. Hindi (in Dev- 
nagri script) jls the official language in 
the Hindi-speaking zone and Punjabi 
(in Gurmukhi  script)  is the cfScial 
language In the lEHinjabi-speaking zone. 
Fetitfons in both the languages  are, 
however, freely accepted in both  the 
zones.

(6) Hyderabad—(i)  Regional  lan­
guages are Hindi, Urdu, Telugu, Ma­
rathi and Kannada;

(ii) Correspondence from and to the 
Secretariat and Heads of Departments; 
between District Officers and the Secre­
tariat; and between jjiflerent Secreta­
riats of the State Government is con­
ducted in English :

(iii) Correspondence between officers 
in the district is conducted in the lan­
guage of the district; and

(iv) In the various Civil and Crimi­
nal Courts, Hindi, Urdu, Telugu, Ma­
rathi and Kannada have been adopted 
as the language(s) of the Courts.

There are 6 States, viz. Andhra, 
West Bengal, Bhopal, Coorg, Delhi and 
Tripura, which have not adopted either 
regional languages as an official lan­
guage of the State nor are they multi­
lingual t̂es.  Information from the 
remaining Six States, viz. Travancore- 
Cochin, Mysore, Jammu and Kashmir, 
Himachal PradesH, Manipur aTid Anda­
man and Nicobar Islands fs still await­
ed and will be laid on the Table of 
tht House in due course.
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Grant for Harijan Students in Mysore

640. Shri Kephavaiensar:  Will the
Minister of Home Affairs be pleased to 
state:

(a) whether any amount has been 
granted  under  the  Eradication  of 
Untouchability Scheme to Mysore Gov­
ernment or The Hart Jan Sewak SanoK 
Mysore  for secondary  education of 
Harijan students in the State;

(b) if so, the amount granted for 
this purpose for the year 1954-55; and

<c) the amount of similar grants, If 
any, that were made ior 1953-54?

The  Deputy  Minister  of  Home 
Affairs (Shri Datar): (a) lo (c). The 
grant given from the Centre to State 
Governments for the Eradication  of 
Untouchability is mainly intended to 
be utilised for intensive propaganda 
and to supplement the efforts of the 
State Governments.  It is. therefore, 
for the State Governments  to allot 
funds for the various schemes which 
they propose to undertake and pjso to 
select non-oflflcial  organisatitns  for 
the execution of such schemes.

Literacy

641. Shri Bhagnrat Jha Asad: Will
the Minister of Education be pleased to 
state: '

(a) the percentage of increase in the 
total number of literates in the country 
since Independence; and

(b) the  percentage of increase 
1D5I as compared with 1941?

The Minister of Education and Na­
tural Resources and  ScientlAc  Re­
search tMaulana Azad): (a) As litera­
cy figures  are available  for Census 
years only, the required  percentage 
cannot be worked out.

(b) About. 25 per cent.

Retirement Rules

642. Shri N. 8. Jain: Will the Minis­
ter of Home Affairs be pleased to
state:

(a)  the number of Class I officers 
who were  refused the  customary
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four months leave  preparatory  to 
retirement during the last three years, 
Ministry-wise;

(b)  the number of Class I officers 
who were granted such leave during 
the same period, Ministry-wise; and

(c)  the  grounds on which 
leave was refused?

such

The Minister of Home Affairs  and 
States (Dr. Katju): (a) to (c).  The 
information is being collected and will 
be laid down on the Table as soon as 
it is available.

Grant of Extensions of Sbrvicb

643.  Shri N. S. Jain: Will the Minis 
ter of Home Affairs be pleased to 
state:

(a) how many Class I and Class II 
officers (separate figures) were allow­
ed superannuation extensions for the 
first, second or third time respectively 
during the last three years, Ministry- 
wise; and

(b) how many Class I and Class II 
superannuated officers had been  re­
employed and for what  length of 
time in the various Ministries during 
the same period?

The  Deputy  Minister  of  Home 
Affairs (Shri Datar): (a) and (b). The 
informalion has been given in  the 
statement which is placed on the Table 
of the House.  [Sec Appendix IV, 
annexure No. 39.]

vrmx • wt fwfir
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The Minister of Law and Minority 
Affata (Shri Biswas): A statement is 
laid on the Table of the House. [See 
Appendix IV, annexure No. 40.]
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Militapy  Tbnts

ei5. Shri N. B.  Chowdhary: Will 
the Minister of Defcncc be pleased to 
state:

(a) whether it is a fact that military 
tents are being sent to Singapore from 
India toough Calcutta port by S.S. 
**Eastern Queen*'; and

(b) if so, whether these are being 
sent to the Government of Malaya or 
to some individuals?

The Deputy  Minister of Defence 
(Shri Satilsh Chandra):  (a) and (b).
No tents are being supplied from mili­
tary stocks or surpluses for Shipment 
either to the Government of Malaya 
or to  individuals  in  Malaya.  The 
Ministry of Supply in the U.K.  had, 
however, placed an order during 1953­
54 on the trade in India through the 
Director General of Supply for certain 
tents for despatch to Consignees nomi­
nated by the Ministry of Supply. The 
{Suppliers of these tents are required 
to make their own Shipping arrange­
ments for despatching  the tents  to

the consignees mentioned by the in- 
dentor.  Government  is  not  aware 
whether any shipments are beincf made 
by  the Suppliers per  S.S. “Eastern 
Queen”.

Geological  Survey of  Gakhwal 
' District

646. Shrlmati Kamlendu Mat! Shah: 
Will the Minister of Natural Resources 
and Scientific Research be pleased to 
refer to the reply  given to starred 
question No. 240 on the 22nd Novem­
ber, 1954 and state:

(a) the names of  the places in 
Garhwal  District  visited  by  the 
Geologists during the year 1953-54; and

(b) the nature of their report re­
garding the mineral deposits in the 
District?

The Minister of Education and Na­
tural  Resources and  Scientific Re­
search (Maulana Asad): (a) and (b), 
A  statement  giving  the  required 
information  is  attached. [See 
Appendix IV, annexure No. 41.]
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Question re—
U.P.S.C. 1138-39.

EXPENDITURE—

Question re—
Central  Bureau of  Text Book 
Research.  1123-24.

Chunav men hua vyaya,  ^

njTstm’)
International Monetary Fund Re­

'  port. 1139-40.

Inter-University  Youth FestivaL 
1128—30.

Labour service camps. 1133—35.

EXPERTS, FOREIGN—

Question re—  '  ’
Foreign experts. 1148-49.

EXPORT(S)—

Question re—
------ to Nepal. 1121-22.

EX-SERVICEMEN—  *

Question re—
Pensions for -—. 1180-81.

(236)



INDEX TO DEBATES, PART I, 8TH DECEMBER, 1954

EX-SERVICEMEN’S POST WAR RE­
CONSTRUCTION FUND-̂

Question 
Ex-servicemen's  Post  War Re­

.  construction Fund.  1165.

rACTORY(IES)-.

Question re-
Bharat  Electronics—.  1124-20.
Harness  and  Saddlery ------,
Kanpur. 1160.

FEDERAL FINANCIAL  INTEGRA­
TION AGREEMENT—

assets and liabilities.
Question 
Division of 
1131-32.

FEES—

Question re—
U.P.S.C. 1138-39.

FIVE YEAR PLAN—

Question re—
Propagation of Hindi. 1118—20.

FOLK DANCES—

Question re—
Gantantra divas.  f̂prw)

1141-42.

FOREIGN BANKS— '

Question re—
Foreign Banks.  1177. ,

FOREIGN COUNTRY(IES)—  . 

Question re—
Foreign training of I.A.F. pilots.
1155-56.

Scholarships of the Burmah Shell
Oil Company. 1154-55.

FOREIGN EXCHANGE—

Question
Foreign exchange. 1166.

FOREIGNERS- ‘

Question re—
Foreign nationals in Government 

‘  service. 1126-27.

PORT— "

Question 
Ahmednagar 1144-45.

FUND(S)—

Question
Ex-servicemen’s  Post  War Re­
construction------.1165.

GANPATI RAM, SHRI—

Question by—
I.A.S. examination, 1953. 1162-69̂

GARHWAL DISTRICT—

Question re—
Geological survey of------.  1184.

GEOCHEMICAL PROSPECTING— 

Question re—
. Geochemical prospecting.  1127-28.

GEOLOGICAL SURVEY—

Question re—
------ of Garhwal District. 1184.

GEOLOGICAL SURVEY OF INDIA—

Question
Geochemical prospecting. 1127-28. 

GEOPHYSICAL WORKSHOP—

Question
 ̂ Geophysical workshop. 1172-73.

GOVERNMENT OFFICfcR(S)—

Question re—
Corruption cases against Govern* 
ment servants.  1176.

Grant of  extensions of service. 
1182.

Retirement rules,  1181-82. 

GOVERNMENT SERVICE—

Question re—
Foreign nationals in------.  1126­
27.

GOVIND DAS, SETH—

Question (Supplementary) by— 
Propagation of Hindi. 1119-20.

GRANT(S)—

Question re—
------for drinking water in Bihar.

1161.

for  Harijan  students  in
Mysore. 1181.
— to Rajasthan. 1165-66.

(»37)



LOK SABHA
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LOK SABHA 

Wednesday, 8th DeceTnbtr, 1854

The Lok Sabha met at Eleven of the 

Clock.

[Mr. Speaker in the Chair] 

QUESTIONS  AND ANSWERS 

(See Part I)

12 Noon

PAPERS LAID ON  THE  TABLE

Statistical information re

Phiventive Detention Act

The  Deputy  Minister  of  Home 

Affairs (Shri Datar): I beg to lay on

the Table a copy of the pamphlet con­

taining statistical information  regar­

ding the working  of the Preventive 

Detention Act, 1950, during the period 

30th September 1953 to 30th September 

1S54. [Placed in Library.  See No. S- 
465/54.]

Declahations of Exemption under

Registration o f Foreigners Act

Shri Datar: I also beg to lay on the 

Table a copy of each of the following 

Declarations  of Exemption  vmder the 

proviso to section 6 of the Registra­

tion of Foreigners Act, 1939, namely:

(1)  1/2/54-F.I.,  dated  the  31st

January, 1954—33 Declarations.

(2)  1/3/54-F.I.,  dated the  12th

February,  1954—6 Declarations.

(3) 1/4/54-F.I., dated  the  13th

February,  1954—2 Declarations.

546 LSD
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(4)  1/5/54-F.I., dated the 25th 

January, 1954—10 Declarations.

(5)  1/6/54-F.I.,  dated the 31st   ̂

January, 1954—7 Declarations.

(6) 1/9/54-F.I.,  dated  the 31st 

March, 1954—1 Declaration.

(7)  1/15/54-F.I., dated the 19th 

March,  1954—3  Declarations.

(8) 1/17/54-F.I.,  <Lted the 41h 
June, 1954—1 Declaration.

(9)  1/18/54-F.I., dated the 17th 

April,  1954—1  Declaration.

(10) 1/20/54-F.I., dated the 19th 

May.  1954—1  Declaration.

(11)  1/21/54-F.I., dated the 6th 
May,  1954—20 Declarations.

(12)  1/22/54-F.I., dated the 19th 

May, 1954—1 Declaration.

(13)  1/23/54-F I., dated the 15th 

May,  1954—2 Declarations.

(14)  1/27./54-F.I.,  dated  the

24th June, 1954—1 Declaration.

(15)  I/28/54-F.I.,  dated  the 

15th June, 1954—2 Declarations.

(16)  1/29/54-F.I., dated the 7th 

September, 1954—4 Declarations.

fl7) 1/29/54-F.I., dated the 30th 

October, 1954—1 Declaration.

(18) 1/30/54-F.I., dated the 26th 

July, 1954—10 D<«larations.

(19)  1/34/54-F.L, dated the 13th 

August, 1954—1 Declaration.

(20)  1/36/54-F.I., dated the 9th 

August, 1954—1 Declaration.

(21)  1/38/54-F.I., dated the 18th 

August,  1954—2 Declarations.

(22) 1/39/54-F.I., dated the 5th 

September, 1954—1 Declaration.

[Placed in Library. See No. S-466/- 
54.]



2l6l Message from President 
of Grand National 

Assembly of Turkey 

Report of  Rehabilitation  Finance 

Administration

The  Minister  of  Revenae  and 

Defence  Expenditnre  (Shri A.  C. 

Guha): I beg to  lay on the  Table a 

copy of the Report of ;he Rehabilita­

tion  Finance Administration for the 

half year ended  the 30th June,  1954 

under sub-section (2) of section 18  of 

■the  Rehabilitation  Finance  Adminis­

tration Act, 1948. [Placed in Library. 

See No. S-467/54.]

8 DECEMBER 1954 Code of Criminal

Procedure (Amendment)

Bill

2162

PREVENTIVE  DETENTION 

(AMENBMENT)  BILL 

Presentation of Petition 

Shri K.  K.  Basu  (Diamond  Har­

bour):  I beg to presen.  a petition

signed  by  sixty  three thousand  five 

hundred and fourty-one petitioners in 

respect  of  the  Preventive  Detention 

(Amendment)  Bill,  1954.

COMMITTEE  ON  PRIVATE  MEM­

BERS’ BILLS AND RESOLUTIONS

Seventeenth  Report

Shri Altekar  (North Satara): I beg 

to present the Seventeenth Report  of 

the Committee  on Private Members’ 

Bills and Resolutions.

MESSAGE  FROM  PRESIDENT  OF 

GRAND NATIONAL ASSEMBLY 

OF TURKEY

Mr.  Speaker; I have to  convey a 

message which has been received from 

the President  of the  Grand  National 

Assembly  of Turkey  through  the 

leader  of  the  Indian  Parliamentary 

Delegation,  which  visited  Turkey 

recently.  The message reads:

“It is a pleasant duty for  me 

to  assure  Your  Excellency  that 

the goodwill of the Indian Parlia­

ment as conveyed by Your Excel­

lency is fuUy reciprocated in the 

Grand  National  Assembly  of 

Turkey, and to request you to be 

so good as to convey, in  return.

the  best wishes of our Assembly 

to your Parliament.”

CODE  OF  CRAiiNAL  PROCEDURE 

(AMENDMENT) BILÎ-concId.

Mr.  Speaker:  The  Hou'je  will  re­

sume  the third  reading  of the  Coda 

of Criminal  Procedure  (Amendment) 

Bill, 1954. As the House is aware, five 

hours had been allotted for the third 

reading of the Bill, but, as agreed to 

by  the House yesterday,  two hours 

out of this were given for the conohi- 

sion of the second reading at  5 p.m . 

so that three hours may be taken up 

by the third reading today.  Since the 

second reading cMicluded by 4-40 p.m . 

and  ‘.he third  reading  was taken up 

20 ninutes before 5 p.m ., two hours 

and 40  minutes  now remain  for the 

third  reading.  This  would mean that 

voting  on  the Bill,  as  amended, will 

take place by about 2-40 p.m .

The House will, thereafter take up 

the  motion  for  concurrence  in  the 

recommendation  of  the  Rajya  Sabha 

for  reference of  the  Hindu  Minority 

and Guardianship  Bill  to the Joint 

Committee for which five hours Jiave 
b«*en allotted.

Shri M.  A.  Ayyangar  (Tirupatl): 

At the third reading stage, I  would 

like  to  say  a  few  words  regarding 

the Criminal I'rocedure Code (Amend­

ment) Bill.  I had not the pleasure of 

participating in the debate, n̂r do  I 

pretend to  have contributed to  the 

debate  at all.  because  I  had  no 

opportunity.  However,  I had  an 

opportunity of watching it from  day 

to day and intervening from time to 

time in whichever manner I was able 
to.

Now, this is not a controversial Bill, 

as can possibly be said wilh  respect 

to political and economic  issues  nr 

Bills  relating  to them.  But  almost 

every clau.se  provoked some contro­

versy.  I must congratulate the whole 

House on the goodwill that prevailed. 

No partisan spirit was there and no 

Party whip was ever issued so far as 

most  of the  clauses  are  concerned— 

indeed I can say, even with respect to
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(Amendment) Bill 

unnoticed.  Then on this side, there is 

Shri N. C. Chatterjee and Shri More, 

and on our own side—the  Congress 

side—there are  Pandit  Thakur  Das 

Bhargava,  Shri  Venkataraman  and 

both the  Ministers.  This  Criminal 

Procedure Code, I am sure, will help 

all  sections,  because women also  are 

not  excepted—the maintenance allow­

ance has been raised from Rs. 100 to 

Rs. 500.

all those clauses. As proof of this, we 

have in our midst the relentless fighter 

who fought  to the last ditch,  who 

belongs to the Party from which the 

Government  is  drawn.  I  refer  to 

Pandit  Thakur  Das  Bhargava  who 

with  his able  advocacy  and  large 

experience did not let a single clause 

escape  his  attention.  The  discus.'iion 

regrrding this took 54 hours  and  45 

mir,utes minus 2 hours and odd which 

we have still to  complete.  Now, the 

time that was allotted was 55 hours. 

In recent years,  we have not had a 

Bill of  this  kind  to which Parlia­

ment—all sides of it and  all sections 

of it—devoted so much  thought and 

care and attention and spent so much 

useful  time.  I must  congratulate the 

hon. the Home Minister for the sweet 

good  humour  and  reasonableness 

which  he exhibited  almost  at every

■ stage.  Nobody  can  deny  his  trans­

parent sincerity and honesty of  pur­

pose, , h!s enormous ability End stand­

ing at the Bar, his rich experience of 

the world.  His idea  was that crimi­

nal justice must be made speedy, con­

sistent of course with justice, and  it 

must also be cheap.  That was under­

stood  and  appreciated  by  the  other 

sections of the House also whose  in­

tention was  that speed  ought  not  to 

be utilised for the  purpose wherever 

it  stood  in the way  of  rendering 

justice.  Therefore  there is a balance 

on either  side.  Gltimately  many  of 

the amendments that had been moved 

have been accepted and now this re­

presents the greatest common measure 

of agreement.  There can still be some 

emphasis laid  on  one section  or the 

o;her.  On the whole we have to con­

gratulate ourselves on the  manner in 
which it has been done.

I oueht not to fail to refer to some 

of the important Members here—that 

does not mean that  other Members 

are  neglected—who have  taken  part 

in (he debate on this subject.  I must 

refer to Shri Sadhan Gupta who, with 

his unfortunate defect, has been aWe 

to  speak as if the  book was  before 

him.  He read through  almost every 

clause and was the first to get up; he 

did not let any single amendment go

Shri S. S. More (Sholapur): But to 

get the benefit of that proyision, they 

will have to be deserted first!

Mr.  Speaker:  Order,  order, 

there be no interruptions.

Let

Shri  M. A. Ayyangar: Some objec­

tions were raised at the earlier stage. 

It  was  thought  necessary  that  some 

olher sections—though  they did not

flow  from  the  amendments embodied 

in  the Bill or provisions  referred to 

, in the Bill—should also be taken into 

consideration,  and  it was,  no  doubt, 

ruled by you, Mr. Speaker that only 

those  matters  which  flowed  from 

those sections which had been touched 

upon as auxiliary or ancillary or con­

sequential should only be  referred to 

here.

Now,  there  are  many  sections, 

particularly the  security  secticm  and 

other sections  with  respect to which 

it is necessary that  a Law Commis­

sion to go into them and present their 

report which  will come 'in  the form 

of another Bill later on.  There was 

doubt and suspicion whether a  Law 

Commission might or  might  not  be 

appointed.  A  resolution  was  also 

tabled to that eflfect.  We have the 

assurance  of  the  hon.  the  Prime 

Minister that a Law Commission will 

soon  be appointed  and,  therefore,  it 

must set at rest that controversy.  I 

am  sure the whole criminal law will 

come under review by that Commis­

sion and ere long, in the light of the 

new  circumstances  and  the progress 

of world conditions, the report of that 

Commission will be acceptable to all 

parties and will be soon implemented.
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[Shri M. A. Ayyangar]

Regarding  other  amendments  that 

have been tabled, I would say it was 

also  urged  that there should be im­

mediate  separation of the  judiciary 

from the executive.  Some of the im­

portant States have already separated 

the judiciary from the executive ' and 

I am sure the hon. Minister is in full 

sympathy  with this object  and will 

Implement  it ere long in  the  other 

States also.

So far as the provisions of this Bill 

are  concerned,  much  headway  has 

been made.  I must at this stage refer 

to appeals.  Hereafter,  appeals  from 

the judgments of  each  and  every 

magistrate will be  heard by  the Ses­

sions  Tudge.  Thus,  even  in  those 

States  where the judiciary  has  not 

been separated  from  the  executive, 

this  wiu be  a  wholesome  provision 

which fias  been  introduced  in  the 

Criminal Procedure  Code  and  much 

of the defect in the existing  system 

will be remedied.  Even if an execu­

tive officer is the Magistrate, there is 

an appeal to the Sessions Court  and 

it will bring to bear an  independent 

judgment on this matter.

I must say with respect to  section 

145  proceedings,  hitherto  the  Magis­

trate  was giving  rough  and  ready 

justice.  Now, wherever he is in doubt 

and is not able to come to a definite 

conclusion as  to which  party  is  in 

possession or whether the property is 

not in the pessession of anybody,  he 

wiU refer  it straightaway  to a sub­

ordinate judge or 3ome judicial officer 

who gives a finding and that finding 

is implemented.  I find it  is  an  im­

provement  and  it has  removed  the 

sting of a Magistrate alone being in 

-Charge of  giving  decisions  on  civil 

matters and giving the decision as he 

likes.

There are various other  improve­

ments  that have been made  by this 

Bill. There is the supply of all papers 

to the accused even without his re­

quest.  That is decidedly an  improve­

ment.  llie whole of the prosecution 

case is laid before the accused and it

is open to  him  even  at an earlier 

stage to know it.

Regarding speed and the procedure 

before the Sessions Court, originally, 

in the BiU, it was thought  of doing 

away with  the preliminary  enquiry 

altogether, and after taking only  '.he 

statements,  and  sending the  accused 

for trial before the Sessions  Court: 

There has been a lot of  opinion  in 

recent times that the preliminary en­

quiry is absolutely  unnecessary,  be­

cause in serious cases the accused does 

not take the risk of cross-examiniiig 

the  witnesses  at  the  preliminary 

enquiry stage lest any lacuna in the 

evidence  of the  prosecution may be 

filled up later on.  That is what any 

chary lawyer advises his accused and 

he  does  not  cross-examine  at  this 

stage.  He would like to have a full 

picture.  With that end in view, the 

hon. Home Minister originally, in his 

Bill, said that there need  not be any 

preliminary  enquiry at  all and  only 

the statements and other things may 

be recorded and even the presence of 
the accused was thought unnecessary. 

But the  Select Committee made an 

improvement  on that in that  the 

accused might be present and on the 

basis of the material that was placed 

before the Court, it was open to him 

to argue  that there was  no  case 

against him. Here, on the floor of the 

House, it was felt that the mere pre­

sence of the accused for the purpose 

of  arguing  out  his case was  not 

enough but important  eye-witnesses 

should be brought in and allowed to 

be cross-examined. We have made a 

definite  improvement  here  and there 

is a balance struck. A little more pro­

longed  enquiry  at  the  preliminary 

stage will be allowed. I believe this 

will be worked in the spirit in which 

this amendment has been made and 

there will not be any injustice at all 

in future  so  far as this  matter is 

concerned  notwithstanding the  fact 

-that full opportunity to cross-examine 

only some witnesses has been allowed. 

Enough has been done at this stage. 

A similar procedure to save time has 

been made in the  case of  warrant 

cases also. It is said that in warrant
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cases, except in  those of a private 

nature  where  it is a  cognizable 

oflfence,  the trial should be  on the 

lines  of  summons cases.  That was 

what was originally intended. But, an 

improvement has been made that even 

at the earlier stage a right of cross­

examination is given and  whichever 

witness, in the opinion of the Judge, 

is necessary to be cross-examined, is 

also allowed to be brought next time. 

I need not, at the third reading stage, 

refer in  detail to all that has hap­

pened.  I can only say that consistent 

with the idea of speeding up justice 

no injustice has  been done to  the 

course of justice.

Hitherto  a  kind  of patronage was 

being exercised by the party in power 

and by the Government for the time 

being by  appointing all and sundry 

as  Honorary  Magistrates.  Today, 

under this  BiU,  it is necessary that 

before a person is appointed as  an 

Honorary Magistrate of the First Class 

or the Second Class, he must satisfy 

certain qualifications which are pres­

cribed by the High Court.  This is a 

definite improvement over, the exist­

ing provision.

Regarding speeding up, I find that 

there is a welcome provision. At the 

same time, it does not interfere with 

the  discretion  of  the  Magistrate. 

Day after day the case has to go on. 

I had also some experience at the Bar. 

I have found in many cases where the 

prosecution  is ready  the case  is 

adjourned.  I have also known cases 

where the prosecution is not ready the 

Magistrate sits tight upon  him and 

throws  out  the  case.  I  know  per­

sonally of a case where I had gone 

for  lunch  because we  had  expected 

that the Magistrate would come late,— 

after one hour. Immediately he came, 

he began the case and called the wit­

nesses and when the complainant was 

running, before his very eyes, to the 

Court,  the  Magistrate  said,  ‘Com­

plainant absent,  case dismissed’.  God 

save us from such Magistrates. Though 

this kind of restriction or a direction 

that the case must be proceeded with 

day after day is there, such kind of 

Magistrates are likely to  continue to 

exist.  I hope with the change of gov­

ernment and with the winning of free­

dom, they wUl feel more responsible.

I  am in complete  agreement with 

the hon.  Home Minister in  doing 

away with the assessors. The assessors 

have not done any good. There is no 

good comparing  this country  with 

other countries where for over seven 

hundred  years they  have worked it 

out and established a kind of demo­

cracy.  The people are  reasonable. 

Here in this country we know of cases 

where a murder  takes place and a 
father and son have seen that. Though 

they have a right to testify to it on 

behalf of the prosecution, yet when 

the  son  speaks  about it,  the father 

comes and tells him, “You fool, you 

look to your prospects in future; why 

do you involve yourself in all this”? 

This happens  even  in very serious 

cases. It is very difScult to get wit­

nesses in this country. You know the 

quality of the assessors c)iosen.  No­

body who has got some business ever 

agrees to come as an assessor.  You 

cannot force them very often, though 

the Court has got the power. Nowa­

days there is no need for assessors.

Regarding the jurors there has been 

some distinction made.  Some cases, 

with the consent of the High Court 

can be tried by the Judge himself and 

in other cases the trial has to be with 

the jury. There is no good thinking 

that in Russia or  China’  they  are 

meeting out rough and ready justice. 

We have not seen all that.  We can­

not say that It a certain person  is 

hanged for an offence—whether it is 

good or bad—others wiU not commit 

that offence. We have not yet agreed 

to that proposition that irrespective of 
the fact whether  a man is innocent 

or not, if he is hanged, other people 

can  certainly be put down and  we 

can  certainly put down  all  sorts of 

crime.  We are not adopting that kind 

of  ideology.  Under these  circum­

stances, it is necessary that no inno­

cent person should be convicted. And, 

no complainant in our country ought 

also to go away if he has a right case. 

There has been too much of emphasis 

in recent times upon the right of the 

accused.  I  have also been tack'
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these questions.  I know of a case in 

which the accused who was a black­

guard was acquitted. I chuckled over 

that.  Of course, this, was during the 

early stage of my life and not now. 

I ask my lawyer friends honestly how 

many of them have not done so in 

their early life. After he has become 

mature and experienced and has be­

come rich  when it is  not  necessary 

for him to  take every case, he can 

afford to pick" and choose. But, in the 

earlier stages he has to take up all 

sorts of cases. How many of us have 

chuckled when we have got an accus­

ed acquitted? We were more anxious 

to  secure  an  acquittal than to have 

real justice.  We were more anxious 

for a victory even though the accused 

may be a  scoundrel  rather  than 

render justicê I am not accusing any 

other hon. Member.  I myself have 

done it and  there is no  harm  in 

accenting that.  Therefore,  is  it  not 

time for us to read just our ideas and 

impress upon the world at large that 

whoever comes to  Court will not go 

unrequited? We are trying to see that 

no man who is innocent shall be con­

victed. In the earlier stages we always 

want  that  every  accused  should get 

away, that we should have a victory, 

a hectic victory over  the  others.  I 

say the time has come when we ought 

not to allow a scoundrel to escape ai 

far as possible; at the same time, no 

innocent person should be convicted. 

This is aU I have to say in this con­

nection.

So far as investigation is concerned, 

much has been said, but I would like 

to say ofie thing.  The hon.  Home 

Minister has introduced a very whole­

some provision that if the case drags 

on for more than sixty days, if the 

accused is in jail, he shall be auto­

matically or to a large extent released 

on bail  except  in  exceptional  cases. 

That is  a very good provision.  But 

what about the enormous period for 

which these i>ersons are kept in cus­

tody during the Investigation stage? I 

wsma  urge  on  the  Hon.  the  Home 

Minister to Issue instructions  that if 

■ny person has been kept in custody

for  15 days or a longer period, that 

period  also  should be taken  into 

account in imposing the new sentence. 

At any rate 50 per cent, of the time 

he was kept in jail in remand ought 

to be counted in his favour and the 

sentence of imprisonment reduced ac­

cordingly.  This  alone would  meet 

with the ends of justice. Also, in cases 

where  the Judge finds that  15  days 

or half the time that he was in re­

mand ought to be deducted in the case 

of imprisonment, the prosecution,  the 

police officer, ought to be dealt with 

as  to why he kept the investigation 

dragging on for such a long time. This 

alone will  meet  with  the  ends  of 

justice.

Now,  there has been some differ­

ence between public prosecution and 

private prosecution.  I would  urge 

upon  the Home Minister to take an 

early opportunity also to bring in a 

provision  in  order  to  remove  any 

difference between public prosecution 

and a case  where a complaint has 

been  launched  by  a  private  indivi­

dual.  There  should be  no  difference 

between a case started by a  private 

party and  one  started by a police 

officer. Whatever applies to a  police 

charge-sheet must  also  apply  to a 

private individual. There is no mean­

ing in giving three opportunities  to 

cross-examine. That does not improve 

matters.  It only means that the case 

is dragging on. I know of many cases. 

Whenever I appeared for some com­

plainant, the accused went on taking 

time and swallowed up witness after 

witness.  After the second hearing I 

found  one witness  less—eaten  away 

by the others. How many times  are 

we  to  contend  against  this?  Is  it 

abstract justice dropping from heaven 

that we are trying to provide or real 

justice according to the circumstances 

of each case? It is not one universal 

law applicable to the  whole world. 

There is absolutely nothing like that. 

I do not want the hon. Minister to 

apply the same provisions to a private 

complainant. He may do so, but there 

is the other party who is brought be­

fore the Court of Law.
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I  appeal  to  all  lawyers  and  all 

public  men  in  the  country  to  co­

operate and raise the moral standard 

of our people. In criminal cases, parti­

cularly those  charge-sheeted by the 

police,  it  is  no  man’s  concern.  He 

complains to the police and then he 

enters into some kind of arrangement 

■with the other side and then his own 

■witness  is  placed  over  the prosecu­

tion. Let us not feel that the Crimi­

nal Procedure  Code is  intended to 

support rogues and scoundrels.  That 

is the impression that is created out­

side.  If  one  man  who  is  a  culprit 

escapes, it creates an amount of sus­

picion against Government as a whole. 

There are many cases where you want 

abstract justice.  God must  himself 

come. Let us have a balance so far 

as this matter is concerned.  It is the 

duty of every lawyer to do what is his 

duty.  In marginal  cases God alone 

decides these matters.  It is the duty 

of all interested in the welfare of the 

State  to  see that  the  offender  is 

brought to book and to see that some 

technicalities of law do not stand in 

the way of rendering justice.

I thank all the hon. Members here 

and the  members  of the panel  of 

Chairmen who had to sit and conduct 

the proceedings.

It is no very interesting story.  It 

is no interesting piece of legislation to 

discuss  clause after  clause, amend­

ment  after  amendment.  So  many 

amendments have been tabled, some 

of them  being ticklish.  Therefore,  I 

must, on behalf of the House, thank 

all the  members  of the panel  of 

Chairmen who had to sit and conduct 

the proceedings.

Shri  A.  M.  Thomas  (Emakulam): 

I am very glad to echo the sentiments 
that have  been expressed by  the 

learnt  Deputy-Speaker:  Lawyers

have classified judges into two classes, 

namely, convicting class and the other, 

•cquitting class.  It is said that those 

lawyers who have been recruited to 

the Bench and who have had a lot of 

■criminal practice and who have been 

responsible for the  acquittal of so

many persons, generally have a con­

victing tendency when they come to 

the Bench, because they are aware of 

the fact that the accused take advant­

age of several technicalities that find 

a place in the  Criminal Procedure 

Code.

The proposals brought by the hon. 

the Home Minister in the original Bill 

have been coloured to a certain ex­

tent in account of Several acquittals 

that have taken place owing to tech­

nicalities.  Dr. Katju  himself an ex­

perienced lawyer has been responsi­

ble for several acquittals and there is 

no wonder that he has been influenced 

by that situation and his original Bill 

was coloured by many provision* be­

cause of that background.

{Mr.  Deputy-Speaker  in the Chair.]

I submit the Bill as it has emerged 

out of the Joint Committee and as it 

will be finally passed by this House, 

has got rid of very many objection­

able features that have been pointed 

out by the hon. Members at the time 

when this BiH W£is referred to  the 

Joint  Committee  and  after  it has 

emerged out of the Joint Committee. 

It is said that there cannot be vested 

rights in a procedural law.  I submit 

that vested interests really came into 

conflict when we discussed the Bill at 

the prior stages. Mr. Chatterjee, when 

he spoke on the Bill, said that no less 

a  person than  Laski  had  pointed 

out  that  vested interests of lawyers 

form the greatest obstacle in law re­

form.  I submit that  Mr. Chatterjee 

himself Jias  been a  little guilty  of 

being influenced  by  vested  interests 

when he pleaded  for several of the 

technical provisions  in the original 

Criminal Procedure Code.  That has 

been the  experience,  I  should  say, 

with regard to other experienced law­

yer Members of tlm House.

It has been said that the Criminal 

Procedure Code is the  ‘Bible of the 

Police’. It has also been said that it is 

the Bible of an experienced criminal 

lawyer. A highly-placed  police officer 

in his address to the law apprentices 

of Madras had  occasiop  to remark 

very recently, after tracing the history
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of the Code of  Criminal Procedure 

and the Evidence Act, that:

“the British  administration of 

the past had a mistrust of  the 

Indian officers with the result that 

this mistrust permeated all these 

Codes. In fact, books on  medical 

jurisprudence  commenced  with 

the saying that the Indian witness 

was ‘more not trustworthy’ being 

prone to  mendacity.  The entire 

Code being  based on this  dis­

trust, the enforcement machinery 

too came to have this distrust and 

just as trust begets trust, so dis­

trust  begets  distrust  and  the 

policeman of that day  was the 

object of  distrust  both  by  his 

higher officials and the members 
of the public.”

This was  the  background  under 

which the  Criminal Procedure Code 

was enacted.  We have had a hundred 

years’  experience  of the working of 

the  Criminal Procedure  Code  and 

after the attainment of independence, 

it is high time that we change certain 

of the procedural aspects of this law.

It has been pointed out that there 

should not be any piecemeal amend­

ment of the Criminal Procedure Code 

and that we should await the report 

of the  Law Commission  which the 

Government has  in view.  But  the 

field with which the Law Commission 

would have  to deal  is a vast ocean 

and we should not certainly see that 

some changes which are long overdue 

should be allowed to. lie over pending 

the report of the Law Commission.

In this connection I would submit 

that the first thing that we have to 

take up—and for that the Government 

should not await the recommendations 

of the Law Commission—is the Civil 

Procedure Code.  We also know that 

years lapse after the filing of a suit 

for petiing justice. People have so to 

say  lost  faith  in  the Courts.  In 

administering speedy justice, the field 

which  the. Government  has  next  to 

take up, is the field of the Civil Pro­

cedure Code.

It  is  also  necessary  that  suitable 

amendments should be made to  the 

Law of Evidence  so that, that may 

also be brought in  conformity with 

the changes that we have adopted to 

the Criminal Procedure Code.

A lot of criticism  that  has been 

levelled against the changes that have 

been brought about by this Bill, has 

been bottomed on the distrust of the 

officers and the police and unless we 

create such circumstances which will 

instill absolute confidence between the 

administration, police and the public, 

it  is not possible to administer  the 

law even as amended, to the  satis­

faction not only of the litigant public, 

but also of the public at large.

The very first thing that is neces­

sary for that is the separation of the 

judiciary from the executive. We, as 

a matter of fact, know in States where 

the judiciary—the magistracy—is still 

under the  control  of the  executive, 

they  are  influenced by  the police 

officers.  I  know  of  instances  where 

Magistrates have been  demoted and 

where Magistrates  have been  sent 

away from service on the reports of 

mere  Police  Inspectors.  Therefore, 

such  circumstances should not exist. 

It has been stated by the hon. Home 

Minister himself that he proposes to 

convene  a  conference of the Home 

Ministers of various States. I should

■ think, that, if in all States this reform 

has not been effected,  it should be 

given the top priority and only if the 

magistracy is absolutely independent 

of the executive we will be adminis­

tering justice under the changed law 

according to the objects that we have 

in view.

When  Shri A. K.  Gopalan  and 

others spoke on this Bill they waxed 

eloquent on the pitiable condition of 

the  various  under-trial  prisoners. 

Shri Gopalan cited instances to show 

that even in the  committal stage a 

period of 3 to 3i years usually passes. 

I should think  that such a state of 

affairs will certainly not be repeated 

when we administer the provjsions of 

the Criminal  Procedure Code as  is 

being amended by us now.
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I would, at the same time, suggest 

to the hon. Home Minister one thing; 

that he may place before the confer­

ence  of  the  Home  Ministers.  The 

Home Minister himself, not only when 

he discussed this Bill, but on previous 

occasions also, has  narrated  to this 

House the deplorable condition of the 

various lock-ups in our country.  Sir, 

it is a blot on our  civilisation, how 

the various  lock-ups  in the  several 

States  are being maintained.  While 

we  are  zealous of seeing  that the 

accused should not be an under-trial 

prisoner for long, we must  also see 

that human  conditions  exist in the 

various lock-ups of the States.  That 

is a reform which is long overdue and 

the Home Minister, I hope, will cer­

tainly devote  his attention  to that 

aspect.

The primary object with which this 

Bill has been brought is to avoid un­

necessary delay. In several respects, I 

should think, it we apply the provi­

sions of this  Bill, unnecessary delay 

can be avoided. Sir, you pointed out 

how delay can be avoided in Chapter 

XII  secl'i'n  145  proceedings  if  we 

administer the law according to  the 

amended procedure.  We, as a matter 

of fact know that proceedings under 

section 145 of the Criminal Procedure 

Code,  in the  Magistrate’s  Court  are 

carried on  for years together—six or 

seven years—and even then there is 

be no finality; we  have  to  reach 

finality in a Civil Court. According to 

I the amendments  that  we have now 
adopted, within a period of three to 

six months we  will be able to reach 

a Jinality with regard to the question 

of possession by the Criminal Court 

and the parties can fight  out their 

rights in the Civil Court.  That is a 

very  welcome  provision  that  has 

been adopted by this Bill.

One subject  which has been  the 

subject of vehement criticism has been 

the changes that we have adopted in 

the matter of law of defamation. It is 

a well recognised thing that defama­

tion is primarily a civil wrong, but, 

all the same, according to our Crimi­

nal Procedure Code, it is a criminal 

offence, and because the hon. Minister

was pleased to accept an amendment 

to the effect that the changed proce­

dure will affect only with regard to 

the “written word”,  I should think 

that the class of people that is going 

to be affected is mostly the class of 

journalists. I should think that, if the 

journalists themselves take this in the 

right spirit, that will take us a long 

way in the matter of building up of 

healthy journalism in this country. It 

cannot be denied that there has been 

scurrilous journalism here;  what  we 

caU  “yellow journalism”  and  as 

circumstances at present exist nobody 

attaches any  value  to any sort of 

criticism  in  newspapers.  Now,  I 

think that situation will change and 

if any charge is made against a Minis­

ter or a public servant, that would be 

taken note of; and if the Minister or 

the public servant concern̂  does not 

choose to go to the Court himseU, the 

Government itself  will take up the 

matter and  see  that  either,  if the 

public servant is really guil̂, he is 

not exhonerated, and if,' as a matter 

of fact  there has been  irresponsible 

criticism and  charges  without any 

basis, the persons who have been res­

ponsible for that will be punished. I 

should think that the changes effected 

in  this respect are really good  and 

they will  certainly engender among 

journalists a healthy spirit.

Sir, I do not want to take up the 

tim̂  of the House  any more.  One 

important advantage that the criminal 

lawyers have now got is  the advant­

age of getting the copies of relevant 

papers.  We know that in regard to 

criminal lawyers the  cheapest form 

of defence is an attack on the police 

investigation and to  enable them to 

be well prepared and  effective  the 

copies of the relevant papers at the 

investigation stage will be very use­

ful. That is a change which wfll be 

taken advantage of by the lawyers in 
the country at large.

When we charge the Home Minis­

ter  of  having brought before  this

House, so  to say, a “Police, Bill”__

Shri  Chatterjee  even  charged  the 

Home Minister as having brought  a 

“Police  Bill”—we  should  take  into 

consideration all  these aspects  als«
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whereby several of the abuses from 

the side of the police can be easily 

detected  and taken advantage  of by 

the accused.

As you have said, Sir, the amended 

Code should be given a fair trial and, 

i£ necessary, we can introduce amend­

ments at a later stage.

Shri H.  N.  Mnkerjee  (Calcutta 

North-East): I rise to speak witĥ ome 

trepidation  because  in spite  of  a 

certain smattering of legal knowledge 

which I once sought to acquire,  I am 

really no lowyer and I have practi­

cally no experience of the  Criminal 

Courts  so  that  I cannot  draw upon 

my experience like so many of ■  my 

hon. friends  have  done, and that  is 

■why I feel somewhat diffident in ris­

ing to speak.  But I fear that this is 

a measure which affects not only those 

who are interested in the profession 

of law  but it  is a measure  whidh 

affects the public, and that is why I 

rise to contribute whatever I can even 

at this late stage of our discussion.

In  a very  short  while the  Home 

Minister will be enabled to pack up 

his troubles in this House  over the 

Criminal  Procedure  Code  (Amend­

ment) Bill and he will smile happily 

at his achievement in having piloted 

this tremendous measure, but I feel 

that it is  a pity that he does  not 

realise  that  already  his  tenure  of 

office has been  besmeared by a se­

quence of  ugly and  panicky  anti­

people legislation and that his latest 

performance  is something of which, 

perhaps  in  his  less  complacent 

moments,  he will have reason to be 

ashamed.  I say so because the Bill, 

which  he has  brought  forward,  has 

roused  something  almost  like indig­

nation all over the country and it has 

met with a hail of opposition in the 

Press.

Shri Raerhubir Sahai  (Etah  Distt. 

North  East  cum  Budaun  Distt.— 

East):  That has died  down by  this 

time.

Shri H. N. Mnker]ee:  I  iind  also 

that when this measure was being dis­

cussed in this House, all sections of

opinion in  the House were  wholly 

arrayed against it.  Of course, there 

was the question of party discipline, 

and of course, on so many occasions 

the  votes  went  against  the  Opposi­

tion to the Home Minister’s Bill but 

the voices showed  which way  the 

minds of the Members of this House 

were working.  Members got up from 

different sections of the House and in 

different ways, with different emphasis 
they  have opposed this measure.  I 

know, of course, they have to say that 

they welcome it, because after all, the 

Government  has  brought  in  this 

voluminous  piece of legislation  and 

there is no getting away from it, but 

all the same the trend  of discussion 

has made it clear that all sections of 

the House have felt misgivings, more 

or less  serious, more  or less funda­

mental, in regard to this measure. I 

have been supplied by a friend who 

is rather statistically-minded informa­

tion about how the discussion of the 

Bill has proceeded. I have been told 

that the Bill was discussed lor over 

70 hours and about 39 speeches were 

made  during  the  general  discussion, 

and of these 39 speeches, there is per­

haps not a single speech, excepting of 

course the speeches ol the Ministers, 

which  supported,  without  qualifica­

tion, the Bill or the original stand of 

the  Government.  There  was  almost 

unanimous opposition from all sides of 

the  House to  the Bill as  it  was 

drafted,  and in  spite of the changes 

made by the Select Committee, which 

were very far from adequate, in spit4 

of certain amendiiients  which  have 

been accepted with si sort of iU-grace 
from the Home Minister from time to 

time, we find that the result is some­

thing  with  which  the  House  surely 

cannot be happy. You, Sir when you 

spoke  from  the floor  of  the  House, 

appeared  to indicate that the House 

has  reason  to  congratulate itself  on 

the passing of this measure.  I inter­

pret your statement to mean that the 

House has reason to congratulate it­

self on the patience with which it has 

discussed this measure, but I do not 

think that it was in your mind even 

to suggest that this measure, as it has

Criminal Procedure _ 2178'
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come, is something which the  House 

is very happy in being about to pass. 

It may be that I  am not interpreting 

your  mind  correctly,  but from the 

trend of the discussion which has gone 

on for so many days which  I  have 

tried to watch with some little effort, 

I  have  deduced  that,  after  all, this 

is a measure about which we are not 

at all happy.  When this Bill becomes 

law—and it will become law because 

after all, the Home Minister has  an 

■enormous majority in  the  House be­

hind him—we  shall  find  that  the 

people will ask;  How is it that  this 

Wnd of legislation is  thought to  be 

necessary by  the  Government  of the 

day?  Why is it that this Government 

■talks of this country being a welfare 

State?  How is it that, when the Gov­

ernment  talks  about  this  country 

pursuing all  the-  finest  traditions of 

parliamentary democracy, this kind of 

legislation has got to be passed in this 

context?  That is why I feel that this 

Bill  is  an  illustration  of  Congress 

democracy  in  action  and  that Con­

gress democracy is a sorry mess which 

will sooner rather than later have  to 

be cleaned up by our people.

Pandit  K.  C.  Sfaarma  (Meerut 

Distt,—South): By your party.

Shri  H.  N.  Mukerjee:  The  Home

Minister said that  there  were  two 

main objects in putting up this legis­

lation—that he wanted facilities to be 

given  for  proper  defence  to  the 

accused and even more than that he 

wanted speedy  disposal  of  criminal 

business.  When you spoke, I noticed 

one point which was of considerable 

importance  and  that  was  that  you 

emphasised  that  crime,  when  it 

occurs, certainly has got to be publish­

ed.  Nobody would demur to that view. 

Certainly, wherever crime happens, it 

has got to be put down with a stem 

hand, but the point is: how exactly are 

we  going  to  do  it?  You  suggested 

moral reformation. That is, of course, 

a very sound prescription, but  how 

is this moral prescription  going  to 

be achieved?  Is it going to be achieved 

by greater and greater dependence on 

a certain apparatus  of  coercion,  the
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(Amendment) Bill 

police, which we have inherited from 

the British  and  which  we  are  now 

going to  entrust  with powers with 

which this particular measure is con­

cerned? We certainly want moral re­

formation, but that kind of moral re­

formation  will  only  come  when  the 

people have an idea that this country 

is wholly  and truly theirs,  that the 

resources  of this country  are not 

going to be monopolised by a privi­

leged few, that this country is theirs 

to the extent of their being able to 

enjoy  the  products  of  their  own 

labour  in  this  country. Till  we  get 

that  feeling  in  the  minds  of  our 

people, we shall never have the kind 

of moral reformation which we want. 

Whatever  sermons we deliver from 

time to time in  Parliament  or  out­

side, our people will Bot show signs 

of moral reformation. If the Govern­

ment  had  come  forward  with  some 

serious intent to tell our people that 

it really wanted to do something big, 

then surely that  moral reformation 

would start here and now.  Govern­

ment has to come forward with legis­

lation  of  a  very  different  sort,  but 

Government  chose to come forward 

with this kind of tightening up of the 

Criminal Procedure  Code,  so that  it 

can be at  any rate harsher than  it 

was  in  many  respects under  the 

British dispensation.  We  have been 

told from time to time that Govern­

ment  have  very  comprehensive 

schemes. Only the other day there was 

a resolution backed by a large amount 

of popular  support for the  appoint­

ment of a Law Commission, and the 

Prime Minister was  good  enough to 

give an assurance that a Law Com­

mission would very soon be appointed. 

Perhaps, a Law Commission would be 

appointed, after two years it will get 

out a report,  for  five years after­

wards there will be  a lot of cogita­

tion  over  it,  and  perhaps  after  aU 

that we might get some “Dead Sea 

fruit”. I want to know here and now 

why is it that Government does not  , 

come  forward  with  a  really  serious 

effort to change the legal system of 

our country.  We are told  so many 

times  about Hindi  going to  be  our



whatever Dr. Katju is trying to put 

out.  If we are going to do that, we 

are thinking deeply about the prob­

lem of crime  and punishment?  Are 

we  thinking of the  retributive  and 

reformatory  aspects  of  criminal  ju­

risprudence?  What  is our  contri­

bution  in  that  respect?  What  is 

our  Government  doing  in  order 

to  mobilise the  thinking of  those 

who have tried to  devote some  of 

their time and talent to that subject? 

That is not being done. We have been 

premised  a  Law  Commission  which 

will in  its  own  dilatory  way,  with 

which we are very familiar, produce 

some  time  in the future  some  kind 

of a report and something will hap­

pen. Government does not go to the 

fundamentals  because  Government is 

not  sure  of itself,  and  the  Govern­

ment is only refurbishing the weapon 

in the armoury which it has inherited 

from the British regime. That is why 

we have got this Criminal Procedure 

Code; that is why I  said that how­

ever  vehemently  the  Home  Minister 

may deny it, there is one black thread 

running entirely through this Bill and 

that  is  this: that  the  accusf-d  must, 

to  all  intents  and  purposes  le  pre­

sumed not to be innocent—if not to 

be guilty, at  least not  to be inno­

cent—and that  the oolice are truth­

ful  and  zealous  servaifls  of  the 

public  and  that perjury  is pt.ictised 

by  defence  and  not  by  prosecution 

witnesses. (Interruption).

The Minister of Heine Affairs and 

States  (Dr.  Katju); He is  doing me 

great injustice.

Shrl H. N. Mukerjee; I know that 

the Home Minister would vehemently 

deny all these things, but that is what 

we find to be the principal item in 

this  particular  piece  of  legislation. 

Why  is  it that so many  difficulties, 

so  many hurdles,  have been  addi­

tionally put in the way of defence?

Mr.  Deputy-Speaker:  Cannot  the

hon. Home Minister say, on the other 

side, that  every  complaint  is  false 

and  frivolous  and  get  on  with  the 

presumption  that  every  accused  ii 

innocent? There must be a balance
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State language for all practical pur-

■ jwses. If we are serious  about it,  if 

we are going to employ Hindi for the 

purpose of judicial determination  at 

the highest level in our country,  we 

certainly have got to change the entire 

structure  of  law  in  thig  country. 

Today, the law that we administer is 

Indo-Anglian law and for the purpose 

of  administration  the  Judges  and 

lawyers have to refer to precedents, 

have to cite  all  sorts  of  judgments 

and things and have to quote English 

reports dating from the 12th century 

and  refer to Lyttleton,  Bracton  and 

Fortescue, and so many other authori­

ties from English  law  and  then the 

Judge,  after a  great  deal of mental 

gymnastics, h« to come to a certain 

decision.  Are we going to maintain 

this kind of  complicated  apparatus 

which helps nobody at aU? If we are 

serious  about the  reform, if we are 

serious about Hindi, we have even to 

translate  the  enormous  tomes  of 

English law  reports into Hindi and 

then have them referred to from time 

to time by the  Judges and by the 

lawyers. Or, we have got to simplify 

the law. I do not see why we cannot 

have a simplified form of law. If in 

the Napoleonic Code they could do so, 

if  in  Turkey they  could  adopt  that 

Code, why cannot we adopt some kind 

of simplified criminal law,  simplified 

civil law and  make  them  applicable 

to all people in our country? But the 

Government do not proceed on those 

lines.  This Government is afraid of 

fundamental thinking.  This Govern­

ment  does  not  like  to  go  in  for  a 

basic change.  This Government does 

not like to  attack  vested interests, 

even the vested interests of the lawyer 

Members of this House. That is why 

we find that  Government does not 

come  forward  with  comprehensive 

legislation.

Forgetting that aspect of the matter, 

I  would now refer to another  point 

which  was  raised  in  the  course  of 

the discussion  earlier, and now that 

wo are thinking of revising criminal 

jurisprudence  in  our  country  that 

point ought to be a justification  of
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justice;  it is not  due  to  any 

. material defects in the system; it 

is due  to  its faulty  administra­

tion.”
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Shrl H. N. Mnkerjee: In trying to 

strike a balance,  the Home Minister 

has  produced  something  which  is 

neither fish nor flesh. It is necessary 

for us to make up our minds...

Mr. Deputy-Speaker; A vegetarian 

3s unable to  understand this.

An  Hon.

takes eggs.

Member:  He  certainly

Shri  H.  N.  Mukerjee; Perhaps 

being a vegetarian himself, the Home 

Minister will be unable to understand 

the  analogy  that  I  gave,  but  I  am 

sure,  having  practised  before  the 

English  Judges so long, he  would 

understand what I am driving at.  It 

is absolutely clear that so far as this 

legislation is concerned, there is this 

idea at the back of the mind of the 

Home  Minister,—though  not  at  the 

back  his  mind,  it  is  almost  in 

froiit of his mind,—the idea of false 

and fabricated cases. This appears to 

him something almost fantastic.  My 

friend, Shri A. M. Thomas, was speak- 

Mg  a  little while ago about certain 

things  that  are  being  done. Well,  I 

do not wish to damn the entire police 

force. I  know  there  are  some  very 

fine men in the police force, but, at 

the  same time,  Ihe police force  has 

inherited all the vices and the tradi­

tions of a certain  system, and that 

system has not begun even faintly to 

change.  Until  we  have  it  changed 

ent'iely we shall not get the results 

that we profess that we desire.  This 

Bill gives to the police certain powers 

. which should not be allowed.

There  is  not  much  time  left  for 

me. I  would  proceed  to  refer  to 

certain  things  which  have  been

brought  very  authori'atively to the 

attention of the hon. Home Minister 

but he does not seem to have taken 

•much  notice  of  them.  One  of  the 

highest  judicial  authorities  in  this 

country, \((ften sounded for his opinion 

on ■ he amendments  to the Criminal 

Procedure Code, told the Home Minis­

ter in these terms:

“Dissatisfaction has been voiced

regarding  the  administration  of

Personally I  feel  that  the whole 

system is bad, lock, stock and barrel, 

but this particular judicial authority 

uphold  the present system, but  he 

says that the  fault is not  with  the 

system but it is a question of faulty 

administration. He adds:

“Generally speaking, the machi­

nery  that  is responsible  for  the 

administration of the system has 

become  inefficient,  indolent,  dis­

honest and corrupt. No reform in 

the system  can improve  matters 

if the machinery for its adminis­

tration remains the same.”

_  Referring to the different parts of 

the machinery—̂ particularly he refers 

to the  magistracy  and the ways of 

magistrates—he says;

“A  Magistrate  has  very little 

time to attend to his judicial work.

He  has  to  perform ' multifarious 

duties  apart from his  dancing 

attendance upon higher executive 

dignitaries.  Superadded  to  his 

various head-aches are the tour­

ing Ministers who tour about the 

country most of their time. They 

have to be received, attended to 

and their fads met with.”

It  is  an  observation  which  has 

come  not  from  Members  of  Parlia­

ment  who  are  sometimes  presumed 

perhaps  by the  Home  Minister  to . 

speak  frivolously  and  irresponsibly, 

but  from  one  of t̂he  very  highest 

judicial personalities in this country, 

whom  I need not and  would  not 

specify. ’  •

Shri  N.  C.  Chatterjee (Hooghly): 

Justice Mahajan.

Shri S. S. More: Justice Mahajan.

Mr.  Deputy-Speaker: Again  and

again, dances are referred to, but what 

kind  of  dance  is  it?  Kathakali  or 

Bharata Natyam?

Shri S. S. More: It  is  the minis­

terial dance.
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find  also  that  the  Home  Minister, 

right at the verj beginning, said that 

those particular aspects of the Crimi­

nal Procedure Code with which our 

people were very much concerned, and 

which  they  wanted  to  change  alto­

gether, should not be discussed at all. 

For example, we may reJer to section 

144,  that  perpetual  pinprick  on  our 

people’s patriotism, but we have not 

been allowed to discuss it at all. That 

is  how the Home Minister  has pro­

ceeded as Jar as this measure is con­

cerned. I know that this Bill is going 

to be law in a few hours’ time as far 

as our  House is concerned.  I know, 

even though we had the voices of all 

reasonable  Members of this  House 

with us, their votes will unhappily go 

against us.  We  know also that the 

Home Minister is paving the way for 

that  state  of  serfdom  to  which  this 

administration is trying to reduce this 

country.  We know, however, that our 

people will not tolerate this  kind of 

thing to go on for very long.  In spite 

of whatever  observations the Home 

Minister may choose to  make,  I re­

peat on behalf of our group that we 

are  unalterably  opposed  to this

measure and we shall oppose it tooth 
and nail.

1 P.M. .

Shri S. S. More: At this third read­

ing,  I desire to make in  as brief a 

manner  as  possible a  retrospective 

survey of what we have done.

This measure will have to be viewed 

against  the  background  of  the

approach of the Minister to the crimi­

nal problems of this country.  I am 

very happy to say that this approach 

is neither a democratic approach, nor 

the  approach of a  Minister  who  is 

running  a  Welfare  State.  It  is  an 

approach  which  reflects  the  men­

tality  of  the  hide-bound bureaucrat, 

out to perpetuate a Police •ate.  Look

at  the provisions  and see  who has

eained.  The Magistrates have gained 

that is augmentation of the powers of 

the  different  categories  of  Magis­

trates. They have now the power to 

impose higher levels of fines.  There 

is  also gain  to the  Judges  of the

Dr. Katju: Judges may be wrong.

They are often found to be wrong by 

the appellate Court.  ,

Shri S. S. More: Justice Mahajan

said what Shri Mukerjee was reading.

Dr. Katju: I do not knfiv.

Shri H. N. Mukerjee: It was Justice 

Mahajan whom I was quoting.  That 

being so, it is very important for us 

to remember the implications of this 

measure and to  see  how  this goes 

right against the spirit of  the  right 

kind of legislation  that we  desire. 

Shri A. M. Thomas also has referred 

to  the defamation clause. The  Home 

Minister was pleased,  after a lot of 

quibbling,  to  accept  certain  amend­

ments  but they do  not  really touch 

the  root  of the matter. He  has  not 

really yielded at all and the difference 

he has shown  is just  the  difference 

between tweedledum and tweedledee. 

He has made the written word amen 

able to the kind of stern punishmen 

which he has in view. This is some 

thing which militates against the free 

dom  of  the Press, but the  Home 

Minister has specialised in attacks on 

the  Press over and  over again by 

legislation and by other methods. But 

we cannot, without  the  stoutest  op­

position, allow  a  measure to  go th­

rough,  which  attacks the  Press in 

tiis fashion.

In regard to committal proceedings 

also, he has made the police position 

very much  stronger than it was be­

fore.  A shadowy  committal trial  is 

going  to be the rule from  now on­

wards.  Many  an  innocent  person 

would  be put  to harassment  and 

worse ̂.on this score.

On the question of perjury also, the 

hon. Minister took up a stand which 

was opposed by almost all sections of 

the  House. Whoever  spoke  about  it 

said that the Government took up an 

attitude which was entirely wrong. It 

aopears that a Magistrate or a District 

Munsiff or a tuppeny-hapenny person 

may,  while  writing  a  judgment,  re­

cord a finding that  a witness might 

have perjured and that would put him 

In a very difficult predicament.  We
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i£ you  want to  continue  in  politics. 

When we are sitting" in the Opposi­

tion, we are exposed to all sorts of 

slings and arrows from the Treasury 

Benches.  But there is no armour

provided for us to shield us from those 

attacks.  Why  should  the  Ministers 

alone  be  chosen  to  give  protection 

under this criminal law. My submis­

sion is that this is absolutely undesir­

able.

Sessions Courts. Not  only that.  The 

police also have gained. For instance, 

under section 162, they can use their 

own statements,  that  is,  statements 

recorded  by  them,  not  in  a  fair 

manner, to serve their own purpose of 

bringing  (he  accused  into  some 

trouble.  Along with that, they have 

a whip hand  as far  as  the accused 

are concernf̂. Who has suffered?  It 

is the accused who has lost all along 

the line. Under the old Code, he had 

three rights of cross-examination. He 

has lost some of those rights.  Now, 

under the old Code, he had only to 

look 'o one sort of procedure.  But, 

now, if he is prosecuted by the police, 

there will be one procedure. If he is 

prosecuted by a private person, there 

will be another procedure.  We have 

been complaining that there  are too 

many castes in this country. We have 

been  complaining that there  are too 

many Ministers si'.ting on the Treasury 

Benches. Yet, there is addition every 

day'almost.  We are  now forced to 

complain that there are too many pro­

cedures: one public procedure, another 

private procedure.  THis  multiplicity 

of procedure is not going to strengthen 

the criminal apparatus which we pro­

pose to set up in this country.

1 am extremely unhappy over this 
defamation procedure. We are forced 

to refer to it again and again because, 

tliis is the crux of the whole riiatter. 

I thuk the main desire of the Home 

Minister  is to  have  this particular 

provision in the statute-book and the 

other provisions come only ir a sub­

sidiary  way.  While  the  real  bride­

groom of this procession is this parti­

cular clause, others are persons who 

are  accompanying  the  bridegroom. 

Par'.icularly, why should there be pro­

tection to the Ministers?  I  am not 

speaking in a partisan spirit. I know 

that one Party may be there on the 

Treasury  Benches  today,  but  to­

morrow,  the chance  may come  to 

other  parties  or somebody else may 

be sitting on  the Treasury Benches. 

But, we are politicians. We are deal­

ing in politics. Politics is a dangerous 

game. You have to give and take. You 

have to develop the skin of rhinoceros

I may refer, with your permission, 

to '.he report that was submitted by 

Shri Gorwaia who was appointed  to 

go into the  incidence of corruption 

and the different administrative laches 

that we find  in this  country.  In a 

very  well  considered  manner,  on 

pages  16  and  17, he  refers to tl̂  ̂

charges of corruption and inefficiency 

regarding the Ministers. He says that 

so many charges  are being levelled 

against the  Ministers in  an  open 

manner. Is  there  any  machinery  for 

enquiring into then? No.  Literature 

is  being  produced,  pamphlets  are 

issued. People  are  going up  seeking 

sanctions.  They could not be  pro­

secuted, even when the  accuser  has 

evidence in his  possession,  because 

section  197  of the  Cr.P.C.  comes  in 

the  way. He  is  treated  as  a  public 

servant and he cannot be prosecuted 

without  Government  sanction.  We 

have to apply for sanction. Here is a 

case. I need not refer to it by name. 

An application was presented to the 

Governor for sanction. The Governor 

is supposed to act on the advice of 

the  Chief  Minister.  Sanc'.ion  was 

sought against the Chief Minister. The 

person  against whom  sanction  was 

really sought was the person who was 

to  tender  advice to  the  Governor. 

No  sanction  was  given. Such  things 

are  happening.  This is the way in 

which you want to maintain the purity 

of administration. Purity of  adminis­

tration should be the basis and founda­

tion of a healthy  demDcracy.  If our 

democracy is to survive, is to gather 

health and put more flesh on its bon-̂J, 

this purity should be above suspicion. 

That should be the prevailing notion 

and the guiding star.  Here attempts 

are made to give protection to Minis-
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ters,  let  alone  public  servants. Why 

should Misters- be in this

way?  With your  permission. I shaU 

<juote a short passage from Gorwala. 

“The  best  form  of  machinery 

would be a tribunal for the pur­

pose  of  which  is not to punish 

but to find out and establish facts.

In  other  places  such  tribunals 

have found it possible to enquire 

into the conduct of Ministers of 

the Crown and high Government 

officials without in any way mak­

ing  it  impossible  for  them  to 

continue to work...”

It is argued on behalf of the Gov­

ernment  that  when  prosecution  is 

launched for the purpose of defama­

tion against the Press or any indivi­

dual,  he  will  get  an  opportunity to 

prove corruption. Shri Gorwala, refer­

ring to several authorities, says: 

“Corruption, it is said, is diffi­

cult to prove.”

I need not at this stage quote ex­

tensively taking up the time of  the 

House. You prevent the man who is 

out to expose the great ulcer running 

in  our body;  you  punish  that  man. 

This is not the way of fighting corrup­

tion.  The Planning Commission has 

said,  corruption  is  rampant.  They 

have said that we must carry on a con­

tinuous war against corruption.  But, 

Government, by this measure are try­

ing to carry on a continuous war not 

against the corrupt officers, but against 

those who are out to disclose, out to 

reveal corruption.  We are extremely 

■unhappy. Again I must say that the 

correct  approach  ought  to  be  an 

approach of social welfare. In Western 

countries the criminal is treated like 

a mental patient.  He is not hunted, 

hounded out, but there is something 

wrong,  inherently  wrong,  in  'he 

mental make-up of the criminal. The 

social conditions  have produced this 

urge  for crime, this  itch  to  commit 

some  crime.  For instance,  persons 

who are congenitally deformed, ugly, 

are ridiculed by everybody. The result 

of that persistent ridicule is that  a 

sort of bitterness develops in the mind

of such »  person,  and he may feel: 

“If everybody is out to ridicule me, 

to put  me down, to find  out my 

deformity, point out his sneering finger 

at me, I will take vengeance on the 

whole  of  society”.  And  he  goes 

through a long career of crime.  So, 

plastic surgery is coming forward to 

take away this deformity.  So, we will 

have to try something like that. It is 

not the bludgeon of the Home Minis­

try which wiU drive out the criminals. 

They  wiU  become more  wary,  they 

will take to more clever methods of 

avoiding the police. They will take to 

some other means of evading the noose 

that you are trying to put round their 

necks.  This is not the way.

I will again say that this Govern­

ment, if it is sincere in its desire that 

there should be a Welfare State, should 

look at this problem from the welfare 

. aspect. It cannot look at -this problem 

from the  sergeant’s  point  of view, 

going about  with  bludgeons,  gping 

about  with  handcuffs. The  handcuffs 

might restrict the hands, but they will 

not change or ̂ affect the reactions of 

the  bitter mind  that  has  been  pro­

duced by society.

With  these words  I say that this 

Bill has not been well-conceived, this . 

Bill  has  not  been  well piloted,  this 

Bill does not reveal the welfare atti­

tude on the part of the Government. 

It  only  reveals  an  attitude  on  the 

part of Government which is deter­

mined to put down crime not like a 

mother trying to bring round an erring 

child, but it is the attitude of a ser­

geant who is going about with a big 

baton and trying to knock it on every­

body’s head who is supposed to com­

mit some crime.

The  Depaty  Minister  of  Home 

Affairs (Shri Datar): The third read­

ing has been meant more or less for 

the purpose of taking a view in re­

trospect of what we have done so far 

as the present Bill is concerned.

I  would not go into any  minute 

details, but so far as the ques/ton of 

the revision of the Criminal P/ocedure
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was concerned,  the  Government  of 

India have been at it for at least two 

years, if not jnore. A number of State 

Governments also had  raised certain 

questions,  appointed  certain  com­

mittees and the reports of these com­

mittees also were before the Govern­

ment. Therefore, when early in  1953 

this question was  taken  up by the 

Ministry of Home Affairs, we had con­

siderable material which would show 

that the Code of Criminal Procedure 

required certain amendments.

There, one particular question of a 

fundamental  nature  presented  itself 

before us, as to whether it would be 

proper  on  our  part  to  change  the 

fundamental  principles  of  jurisprud­

ence on which  the Code of Criminal 

Procedure had been based, principles 

which had been more  or  less  satis­

factorily  worked  out  over  nearly  a 

century  Then,  after considering all 

the  circumstances,  the  ODvernment 

came to the conclusion that the funda­

mental  principles- ‘  should  not  be 

changed  at  all  because  they  were 

sound and they had been found to be 

sound by experience not only in other 

countries, but in  India  as well over 

a  period  of  one  hundred  years.  It 

would be wrong at this stage to call 

in question  the principles  of British 

jurisprudence only because they come 

from a particular country. There are 

certain  very sound principles,  and 

every man, given  the choice, would 

like to be governed by these principles 

than by others. I would not mention 

what those others are. After all. they 

worked  for democracy,  they  worked 

for a certain satisfactory state of affair 

•and  a proper  and  efficient  adminis­

tration,  Therefore, Government came 

to the conclusion that there was no 

justification for a fundamental change 

so far as the eternal principles were 

concerned.

Then,  Government  took  into  con­

sideration  a  number  of  points  on 

•which changes were required because 

the administration of justice, especially 

'the administration of criminal justice, 

has to be extremely sound, has to be 

fii-so  generally satisfactory  so far  as 
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democracy in India  was concerned, 

and for that purpose, we had a circular 

issued  to  the  State  Governments. 

They consulted various Bar Associa­

tions and the Benches also and they 

made certain proposals to us.  Now, 

after considering all these proposals, 

the Government of India placed be­

fore the  democracy  of  Indî  a  Bill 

which was published in the Govern­

ment of India  Gazette in December, 

1953.  Thereafter,  we  had  a  volume 

of opinion including criticism, and I 

must here say that on the whole the 

criticism that we received  was  very 

intelligent and naturally critical also.

Shri  Tek, Chand  (Ambala-Simla): 

But not acceptable.

Shri Dataf: After considering these 

further comments, the Government of 

India  accepted  some  of them,  and 

they  incorporated  them  in  a  Bill 

which  was presented  before Parlia­

ment in Ihe Budget session just this 

3'ear. Thereafter, we had a long dis­
cussion.  Certain measures were con­

sidered  as  highly  controversial,  and 

then the matter  was  referred to  a 

Joint Select  Committee  which  made 

certain  very  valuable  changes,  be­

cause, after all, what we desired was 

not  that all the changes  that the 

Government desired should be carried 

out,  but  that in carrying  out the 

changes. Government desired to have 

as large a measure of agreement from 

the public and from the hon. Members 

of Parliament as possible.  Therefore, 

you will find that, in spite of what 

has been stated by certain hon. Mem­

bers of Parliament from views which 

are interested because they are look­

ing at all the changes from a parti­

cular viewpoint,  my  desire was  and 

the  policy  of the  Government has 

always been, so far as this measure 

is concerned, that we should carry as 

large  a  measure  of agreement  from 

both sides as possible.

Babu  Ramnarayan  Singh  (Hazari-

bagh West): No.

Siliri  Datar: It  was.  Therefore,  a 

number  of  changes  were  made  and 

after  the  report  of the Joint  Select
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Committee came here, we have also 

made  some  further  changes  which 

might kindly be noted here.

I  would not go  into the  various 

changes, but I would point out to you 

that at least on nine or ten very im­

portant  and  controversial  matters 

Government have accepted the views 

of *,he Members from all sections of 

this Parliament.

Take for example, the law relating 

to immovable property and the amend­

ment  that  the  Government  accepted 

so  far  as  sections  145  and  146  are 

concerned. There also certain changes 

were suggested and out of deference 

to the views of the Members of this 

House we accepted certain changes.

Then, in respect of defamation also, 

in spite of all that has been said by 

a  number  of  hon.  Members  of  the 

Opposition, I would point out to you 

in all humility that we have accepted 

more  fundamental changes  than  the 

Government had  bargained for, be­

cause Government desired that there 

was some evil which had to be taken 

into account and uprooted; and even 

though  my  hon.  friend  Shri  More 

contended  that a certain  protection 

was afforded to the Ministers, I would 

submit  to him  again—this  is  almost 

a  repetition—that the  changes  have 

not been made for the dignity or the 

prestige of the Ministers or officers at 

all...

Shri S. S. More: What else?

Shri Datar; ...but  for  the purpose 

of keeping the  entire  administration 

absolutely pure and absolutely above 

reproach!

In some cases, wherever there are 

guilty persons, either in the class of 

public  servants  or elsewhere,  if the 

matter had been  left to them, they 

might not go to a Court of law be­

cause  they might fear that  there 

would be a vindication in the other 

way—a vindication not of their charac­

ter but the exposure of that character. 

It Is for this purpose—I would again 
repeat—that the Government of India

desired  that they should  have  an 

opportunity of initiating prosecutions 

in this respect. The point I am making 

is that even in this case, we accepted 

an  amendment  at  the last moment 

which has taken from the purview of 

this  section oral defamation. That is 

what the  House has to understand. 

(Interruption).

Shri S. S. More: But not with re­

gard to the Press...

Shri Datar; With due deference to 

my hon. friend, I am submitting that 

we have  accepted  very  fundamental 

changes, though, left to ourselves, we 

would  have liked, in the interest of 

the puri'.y  of  administration,  more 

stringent measures. Even so, so far as 

the Press is  concerned. Government 

have no desire to put in any restric­

tions on the Press  as such  because, 

on the whole, it must be admitted that 

the Indian Press has been working in 

a very creditable ahd honourable way. 

Government have no desire to put any 

restrictions  except  where  in  the 

interest  of  the  purity  of  public 

administration,  it  is  necessary  that 

certain  scurrilous  writings  ought  to 

be checked. It is only for that  pur­

pose that we have made certain pro­

visions in the law with your consent, 

and there has been no desire to affect 

what is  rightly called the  Fourth 

Estate of the land.

Now, I would pass on to other pro­

visions,  very  briefly.  The  right  of 

cross-examination has been allowed in 

the  case  of  committal  proceedings. 

Government pointed out on a number 

of times that it was to be a summary 

proceeding and  all that was desired 

was a complete abolition of the com­

mittal proceedings, but out of defer­

ence, especially for the lawyer Mem­

bers  of  this  hon.  House,  this  right 

has  been  given,  along with  all  the 

implications which the hon. Members 

know and realise.

Pandit Thakur Das Bhargava (Gur- 

gaon):  It  is true  that the  vested

interests  of the  lawyers  have  been 

protected!
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Shrl D&tar: In other cases also, the 

warrant procedure has been simplified. 

Certain points have been accepted by 

us  and  even  so  far  as  the  offences 

which are to be made compoundable 

are concerned, we had two views be­

fore us and a very happy via media 

was  found as to whether  offences 

which were of a private nature which 

also partook of a public nature could 

or  could  not  be  compounded.  And 

there we  accepted the view  as a 

matter of compromise.

Lastly,  *>  far  as  the  question  of 

perjury was  concerned.  Government 

were extremely anxious that perjury 

was to be uprooted. Government also 

were aware that perjury was, unfortu­

nately, being carried on or exercised 

on a very large scale without proper 

restrictions or penalties  being made 

thereof.  That is the position  which 

has to be checked because wherever 

we go,  we  find  that  it has almost 

become—what I can  say, a farce— 

when a man comes into the witness- 

box  and  says  something  which  is 

entirely false. I know there are very 

conscientious  witnesses, but,' on the 

whole, the degree of perjury that we 

find is very large and has to be pro­

vided against.  That was the reason 

why in the original provision we had 

fnade a summary procedure, but out 

of regard to the views of the Joint 

Committee  we  have  given up  that 

procedure  altogether,  and  another 

method, which is more in consonance 

with  a  natural  procedure  justice, 

according to most of the Members of 

this House, has been included. There 

also,  I  am  happy  to  point  out,  we 

have accepted the amendment of one 

of  the loudest critics  of this  House 

so far as this measure is concerned—I 

mean  the  hon.  Pandit  Thakur  Das 

Bhargava. In spite of all that he said 

against us, I may here pay my tribute 

to the great interest and zeal that he 

displayed in this matter, and, there­

fore, when such an  objection  came 

forth,  we  accepted  that  amendment. 

Similarly, regarding bailable and non- 

bailable offences, certain changes have 

been accepted. Thus you will find that

Criminal Procedure 2196 
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in the light of  what we have done 

almost from  the beginning, that oar 

claim  that  the  consideration  of  thi!' 

Bill  has  always  been  treated  on  r. 

non-party  basis  is  more  than  fully 

justified. '

Now, it was also contended that the 

revision of the  Criminal Procedure 

Code might not be of full and effective 

use. We are aware that it would be 

useful to a certain extent for meeting 

the ends that we have in view. But 

as I pointed out on a number of occa­
sions, Government are going to tackle 

this problem  from  all the different 

ends  and,  therefore,  we  are  aware 

lhat  the  system  of investigation  re­

quires certain changes.  Very violent 

things,  and  absolutely  unjustifiable 

things, were said  against the magis­

tracy and against o', hers, but we are 

taking steps,  and the  State  Govern­

ments also are very active in taking 

steps, to  see that the administration 

of justice, as also the other relevant 

matters,  are carried  alon̂ what can 

be stated to be human lines.  Take, 

for  example,  the  question  of  prison 

reform. The hon. Member, Shri More, 

and I come from a State where a very 

large measure  of prison  reform  has 

already been brought into  operation.

I have seen  a  number  of  prisons 

and there a complaint has been made 

that the conditions are more comfort­

able than what they ought to be for 

prisoners. Apart from that contention...

Shri  S.  S. More:  Are they more

comfortable  than  on  the  Treasury 

Benches?

Shri Altekar (North Satara):  The

Treasury Benches are not offenders.

Shri Bogawat (Ahmednagar South): 

He compares the  Treasury Benches 

with the accused. That is the nobility 

of the Member!

Shri Datar:  The Bombay Govern­

ment. as also other Governments, have 

taken up a number of measures for 

effecting a greater improvement on the 

human side of these various matters. 

We are also dealing with the question 

of juvenile delinquency and there are 

a number of matters on which Gov. 

emment  are absolutely keen.  The
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reform of the police is also undertaken 

and we do  desire that there  should 

be  a  proper  Investigation,  a  speedy 

iivvestigation,  and  that  the  whole 

matter  is  done in  such  a  way that 

there will be no scope for any legiti­

mate complaint.  Therefore, it would 

be wrong to say that the Government 

of India «nly desired the revision of 

the Criminal Procedure Code and left 

other defects as they were. The Gov­

ernment of India are anxious to take 

all proper steps so far as this ques­

tion is concerned.

The last question in this connection 

is one which is extremely important, 

which is called moreil reformation by 

the Deputy Leader of the Communist 

Party.  But  all that I can do is to 

make a reference to your very grace­

ful speech  this  morning when you 

looked at it from different points of 

view.  You have a long professional 

career to your credit, but in addition 

to this, you have also the opportunity 

of being in  the  Chair for  a  laiga 

portion of the day and looking at all 

these  points  from,  what  I  can  say, 

a detached and judicial point of view. 

Ycmr speech, therefore, has heartened 

all those who are desirous of having 

a complete change, and the complete 

change is to look at the question of 

criminal justice not from the point of 

view of lawyers as a class. I am not 

prepared to say that the lawyers as a 

class are a vested interest; I am not 

prepared to go to that extent. But I 

do  desire  that  the  lawyers,  though, 

after  all,  are  lawyers,  are citizens 

first  and  citizens  last;  they  are 

lawyers only so far as their profes­

sion is concerned. So far as the tradi­

tions  of the  lawyers’  profession  are 

concerned, they are very high.  I am 

quite confident that,  though  in the 

course of  arguments put forward by 

some lawyer Members, the lawyer view 

was prominent, when the whole Act 

is looked at from the point of  view 

of the  interest  of the  citizen  and 

justice, the Government will have the 

fullest co-operation of all the lawyers, 

because  the  lawyers  are  a  highly

intellectual class. I am also confident 

that  they  are  a  patriotic  class  and, 

therefore, they  would  do  everything 

in their power to help us. I am very 

glad that you made a reference to the 

purposes that the  Government have 

in view. You also looked at the whole 

problem from the larger interests of 

justice and the public, and therefore, 

whatever  you have stated  in  the 

course of your speech is naturally the 

policy so far  as the  Government  of 

India are concerned.

Without taking any furthSr time, I 

am happy  to say  that though  the 

debate  was  very  long  on  certain 

clauses,  I  am" confident that  it  was 

pleasant, was co-operative and in spite 

of 70 hours having been spent, these 

70 hours were well spent, because, as 

some  Members  stated,  this  Code  of 

Criminal Procedure is,  in  some  res­

pects, more important than even the 

Constitution.  It is true it embraces 

the lives of a number of persons and 

it  ultimately  affects the  interests  of 

law  ̂ d  order  so far as the  condi­

tions  of  India  are concerned. There­

fore, it was very good that we spent 

so much time and we have produced 

a result of which  I am fully proud 

and for which the whole House will 

give the credit to the present Govern­

ment of India.

Pandit Thakur Das Bhargava; Sir,

I have listened with great pleasure to 

your speech which was such a balanc­

ed speech and I am thankful to you, 

for the reference you made about me 

as a member of the Congress Party. 

Your contribution, as I said on a pre­

vious occasion, even from the Chair 

will be  regarded  as a  memorable 

thing, I should  say,  so  far as  the 

interests of the accused are concern­

ed.  Because,  after  all,  in  a  good 

Criminal Procedure Code the interest 

of the accused should be justly safe­

guarded.

From the' trend  of your  speech  I 

understand that your idea is that the 

complainant  should  be  equally  pro­

tected and that is perfectly sound. I
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agree with that proposition that so far 

a>  crimes  are  concerned,  the  crime 

ought to be punished and those who 

are affected by  those crimes—their 

interests—also should be safeguarded. 

At the same time, I do not agree with 

my  hon.  friend  Shri  Mukerjee  that 

Dr, Katju, after the Bill is passed, will 

find,  while  he  is  sleeping,  some 

spectres before him and he will feel 

repentant for what he has done.  It 

is entirely wrong.

Shri V. G. Deshpande (Guna):  He 

does not repent.

Pandit K.  C.  Sharma:  He is  too

lough for it.

Pandit Thakor Das Bhargava; When 

I made my speech at the considera­

tion  stage,  I  submit that  I  am per­

fectly  certain  that  the  purest  of 

motives inspired him and I submitted 

that there  is  no  question  of  any 

person in this House thinking that he 

is motivated by any sort of prejudice 

against the accused because he wanted 

speed and justice, both these things, 

as  he  has  mentioned  in  his  State­

ment of Objects and Reasons.

You have been pleased to say that 

in the conduct of -the legislation he 

has shown sweetness and good humour 

which  is his usual characteristic.  I 

join with you in the tribute that you 

have given. At the same time, I am 

certain in my mind that when the Bill 

is  passed,  he  will  feel  very  happy, 

bJcause, after  all, according to him, 

the Bill is very good. While praising 

him for all this, I cannot, at the same 

time, resist the temptation of saying 

that his good nature has not resulted 

In good to the accused. His responsive­

ness was such that he accepted amend­

ments from all sides of the House and 

I must thank Shri Venkataraman for 

his valuable help in this  matter.  I 

must  thank  Shri  Sadhan  Chandra 

Gupta who did so much in this House 

and he was successful in getting an 

amendment accepted for which I had 

«l)solutely no hope. I am thankful to 

Shri Chatterjee for  getting another 

■niendment  accepted;  it was a  good 

one. In fact, it is  invidious for me to

mention  the  names  of  those  gentle­

men, who  tried their best,  in the 

interests of justice, to do all that they 

can. I cannot at this  stage, at the 

same time,  refrain  from paying  my 

tribute to Shri Raghubar Dayal Misra 

who put in such an amount of indus­

try so far  as this Bill is concerned. 

The manner in which the hon. Home 

Minister addressed himself to this Bill 

was remarkable. At the consideration 

stage, he Was pleased to say that the 

whole field including vhatever amend­

ment was there will be considered by 

the Select Committee,  think that also 

expressed the kind man in  hin.  He 

had agreed to all this.  It is unfortu­

nate  that  the  Select  Committee,  in 

their  wisdom,  did  not  consider  all 

these amendments. It is very unfortu­

nate that the Select Committee put in 

certain things against the wish of the 

hon. Home Minister which we had to 

amend here in this House.  We did 

succeed in amending some of them but 

we did not succeed in amending some 

others. These things do even now dis­

figure this Bill, I am sorry to say.

The responsiveness of the hon. Home 

Minister, which I have commended, is 

really responsible  for  much  of our 

difficulties in this Bill.  His original' 

idea was that there should be no com­

mitment proceedings and I was very 

happy when I saw the Bill. This was 

a  reform  of  the  first  magnitude 

and had it been carried, it would have 

saved the country a crore  of rupeet 

and perhaps much  more,  and  speet 

would  have  been  obtained. My  idei 

is  that as  soon  as  a  crime  is cora 

mitted, within fifteen days the accuseo 

must be in the dock before the Ses­

sions Judge. I remember an occasion 

in Lahore where a  Muslim killed  a 

Hindu  out of fanaticism. Mr Ogilvie 

was the Deputy Commissioner and in 

seven days’ time the case was com­

mitted  and  tried  and  the  man  was 

sentenced and hanged. I want justico 

of that kind in this country.  If we 

really mean business, we ought to see 

that crimes are punished  with speed. 

The hon.  Minister’s mind was work­

ing in that direction,  when he intro­

duced this Bill.  Hon. Members  will
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be pleased to see from the Statement 

of Objects  and Reasons that in fact 

he  wanted  to  see  that  there  is  no 

commitment  stage.  But,  the  Select 

Committee, in their  .wisdom,  intro­

duced  this  commitment  stage  in  a 

truncated form and now, in spite of 

the fact  that Shri Datar was kind 

enough to give us some amendments 

and  the Home 'Minister was  kind 

enough  to allow  the  right  of cross­

examination  etc.,  we  have  not  been 

able to do what we should have done.

I would have been most happy if this 

commitment proceeding had not been 

there. If you want to have this for a 

particular purpose  and the purpose 

being this that the innocent person is 

not sent up, then, have the right sort 

Df commitment proceedings. Previous­

ly, we had this right sort of commit­

ment but by the rulings of the High 

Courts the powers of the committing 

courts were curtailed to a certain ex­

tent.  But, now they  are  practically 

taken away. At present the words are. 

‘if there  are  sufficient  grounds  for 

commitment’ and now the words used 

are ‘if the whole thing is groundless’. 

It means that there will be no dis­

charges  in  future  and  almost  every 

' case will have to be committed. Pre­

viously the  committing court  could 

hear the defence  and  also  call wit­

nesses and he had powers under sec­

tion  540.  Now,  all these have been 

taken  away  and  no defence  witness 

will be examined, no  extra  witness 

can be called. The entire juotification 

for commitment proceedings has been 

taken away and yet commitment pro­

ceedings exist. ,

I  am  rather  afraid  that  we  have 

peen doing very inconsistent things in 

this House. We have not allowed the 

amendment of section 342. Section 342 

r>{ the amended Bill has been replaced 

because the hon. Minister was pleased 

to accept  an amendment  after great 

discussion  in  this  House,  that  the 

accused should be examined  only to 

explain any  circumstance appearing 

In  evidence against him while  in 

clause 31 we have accepted an amend­

ment that  at  the  commitment  stage 

the  accused  can  be  cross-examined. 

These are two inconsistent things.  In 

one section in the Code you have got 

the provision that no question can be 

put to any accused unless it is for the 

purpose  of  explaining  some  circum­

stances in the evidence against  him, 

whereas in clause 31 you have accept­

ed that in the commitment stage the 

person can be cross-examined.  Then 

again in a warrant case there can be 

no  circumstance  in  evidence  against 

him  at the  stage you  propose  to 

examine him; not a witness appears 

before  he  is  examined  or  cross­

examined. I fail to see how these pro­

visions can be reconciled or worked. 

They cannot be reconciled. My humble 

submission is  that this  sort  of  dis­

crepancy- is a wrong which we have 

done and we must remedy it.

Then again, you will be pleased to 

see that that is not  all.  There are 

other  contradictions. We have stated 

in section 162 that only for one single 

purpose you can utilise the statements 

and that is when the prosecution wit­

ness comes. They will be utilised for 

the  purpose of cross-examination  by 

the accused. At the same time in the 

warrant case what do we  do?  The 

Magistrate is not supposed to look at 

the diaries unless he calls for them 

under  section  172  to  his  aid. 

Yet,  he  will  base  his  entire 

charge  upon  these  statements 

under  section  162.  The  charge 

will be framed not  on the  basis  of 

evidence, but on the  basis  of .these 

statements.  That  is  entirely wrong. 

In one place we say it shall not be 

used  for  any other  purpose  and  in 

the other place we give the Magistrate 

the right to frame the charges on the 

basis  of these  statemcsrits.  This  is 

again a contradiction.

As Mr. Misra was pleased to point 

out, under section 487 no Court can 

take cognizance of a crime which has 

been committed and which is covered 

by the provisions of section 195 and 

yet under section 1T4 or 176, we have 

made the provision that the Court will 

be able to fine a person Rs. 100 if he
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it? If a person makes an application, 

give him a copy.  If all the persons 

are literate I can understand. I think 

it  will- be useless to  entail this  ex­

penditure. The advantage will not be 

commensurate with the trouble taken.

Shri S. S. More: There will be larger 

income from fines.

does not come in obedience to sum­

mons or leaves ui>on he is allowed to 

leave that Court. This is again a con­

tradiction.

The general rule is that no Court 

shaU  take  cognisance  of  a  crime 

which is committed in relation to it­

self. Without even referring to section 

487, you have got this provision that 

the Court can take cognisance and fine 

the defaulter. These are the contradic­

tions.

Apart from  that.  Sir.  I feel that 

Jn  certain  respects  the  Code  is  an 

improvement  on  the*  present  provi­

sions and I have nothing but praise 

and  congratulations for the hon. the 

Home Minister for bringing about those 

amendments.  For instance, now, the 

assessors go away. Transportation has 

been done away with and many of the 

sections which deal with these two— 

■omission of assessors as well as trans­

portation—have been amended.

Then comes the question of copies. 

This, I think, so far as the hon. the 

Home Minister is concerned, is a very 

great improvement. Previously persons 

did not get copies. I  am sorry that 

the amendment relating to the 7 days 

■or 10 days period elapsing between the 

giving of copies and the appearing of 

the accused before the Court or before 

the trial begins has not been accepted. 

1 understand this is  a great wrong. 
If this had been accepted, then speed 

would  have  been  attained.  I  know 

giving  of  copies  is  a  very  difficult 

matter. Supposing there are 50 accused 

in a riot case. All the 50 will have to 

be given copies.

[Shri Barman in the Chair]

Shri Tek  Chand:  Cyclostyle  them.

Pandit Tbakur Das Bhargava: It is

«asier to say than to do. Something 

like six lakhs of cases are brought in 

courts. At the rate of Rs. 15 per copy, 

It means rupees one crore. I consider 

50 per cent,  of the persons will  be 

persons who will not be defended in 

Courts, who will be absolutely illite­

rate. Are you going to give counsels 

to them free? Are you going to give 

■them copies? What -will they do with

Pandit Thakur Das Bhargava: Con­

sidering all the advantages, the change 

in sections 145 and 146 is a salutary 

(ine. But I am afraid that the change 

from summons cases to warrant cases 

is not a healthy one. I want that the 

traditions  of this country should be 

kept in tact. People do not want to 

be convicted. But in a summons case, 

the first question asked is: “Show cause 

why you should aot  be  convicted.” 

Now that so many warrant cases have 

been turned into summons cases, I am 

afraid that people will get more con­

viction minded. The Courts will con­

vict them and the old tradition will, 

to a certain extent, be tampered with. 

I do not like that these cases should 

be  turned  into  summons  cases.  I 

would  rather  like  all cases to  be 

treated  in  the  same way. I  do  not 

like that persons who are convicted 

for  serious  offences should be given 

much more facilities, out of proportion 

to  those  who  are  put  up  in  small 

cases. The procedure must be fair to 

all and based upon established princi­

ples.

Then again, this change under sec­

tion  117  that  all the  cases  will  be 

tried as summons cases is very retro­

grade , and  it  should  not  have  been 

accepted by this House. In regard to 

some other amendment,  for  instance 

perjury, I am sorry the change that 

has been made is really very retro­

grade. I should think that instead of 

arresting further progress of perjury, 

it may to a certain extent, just narrow 

down the scope of the powers of the 

court. In  every case,  the first  thing 

that the  Magistrate  would have tc 

certify is the eradication of the evils 

of perjury and  fabrication  of false 

evidence; and in the interest of Justice, 

a prosecution is to be launched against 

the perjurer.
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We have got to repeat this unneces­

sary prelude for the  eradication of 

evils  of perjury  and  fabrication  of 

false evidence and interest of justice 

and prove it by reasons.  This reads 

like Bhagwat Gita Shloka:

'Tf7̂ T»rpr  ̂ i

 ̂ yiwfir i

Are we enacting a statute or writ­

ing Ala} Lailo?  This is purely pedan­
tic  pedagogy.  I  do  not  understand. 

The provision is that the Court shall 

launch prosecution  “for  the eradica­

tion  of  the  evils  of  perjury”.  It 

means that a person will not be sent 

to jail for his giving false evidence 

and committing a crime but for the 

purpose of deferring others in future. 

He will  only  be punished  so that 

others may not commit any offences.

I have never seen in any statute words 

like these  and  I  think these  words 

will produce complications.

Now, the right of appeal of a person 

proceeded  against has been taken away. 

That is a very great wrong. In regard 

to defamation affair, I am bound to 

think that the hon. Minister has been 

kind enough to tal̂e away the slander 

aspect of it.

Mr. Chairman; I may point out that 

«re have  to  close this  discussion  at 

2-40 P.M. and the Home Minister wants 

20  minutes.  There  are many  other 

Members who are very eager to speak. 

ft.fter all, the Bill is passed; the hon. 

Member may just touch his points.

Pandit Thakur Das Bhargava: I am

also very anxious that others should 

speak. I  do not  want  to take  more 

time, but, with your permission, Sir, 

[ will take another five minutes.

I was submitting about defamation. 

£ thank the hon. Minister for making 

that change, but, at the same time I 

ao not agree that the approach was 

right. I should  think, that  it large 

■umber of persons bring a complaint

to the hon. Home Minister against any 

person  about  taking bribes  etc., the 

right  course is to enquire  into the 

matter and punish the culprit insiead 

of making the complainants to go to 

the dock  and making the accused a 

complaint.  It  is  topsy  turvy.  At 

the same time, with regard to Minis­

ters etc.,  I do  think that it will  be 

very effective  and  it  should  produce 

some results because the idea of the 

Home Minister is to drive those per­

sons who do not want to go to Court, 

to  the  Court  and  vindicate  their 

character. So far as the Ministers are 

concerned, I think this is very effec­

tive and a good change. But, I do not 

know  whether  in  respect  of  public 

servants this will prove of great use 

It may, on the contrary, prove detri­

mental  and stifle criticism  and com­

plaint and produce terror in the minds 

of complainants.  ^

Then. Sir, in regard to section 350 

I am not satisfied. I must say that in. 

regard to section 350 a wrong has been 

done to  the  accused.  In  regard  to 

warrant  cases, I  am glad  that the 

Home Minister, in spite  of himself̂ 

because he is so responsive, accepted 

the amendment of Shri Sadhan Gupta 

which restored the hated section 257: 

He hated section 257 and he has re­

stored  it  now. In  regard  to  further 

cross-examination,  though  he  has 

taken away the right of the accused, 

he  accepted  the  amendment  of 

Shri Chatterjee allowing the deferring 

of the  cross-examination of defence 

witnesses as well as  lurther recall 

under 256. So, all tn* three occasions, 

stand secured which he himself said 

should not be secured. Though accord­

ing to me only two occasions should 

have been secured, he has been kind 

enough to give all the three because 

he is quite responsive and has no sheet 

anchor of his own.

Now, in regard to warrant cases on 

police  reports, the charge  will be 

framed  and  he has takea  away sec­

tions 253, 254 and 256. In a warrant 

case, now there will be no discharge
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their very best to see that the liberties 

of the people are not put into jeopardy 

and they are safeguarded.

except when it is found that the entire 

thing is wrong from the  very start. 

Apart from that there is no discharge 

in other cases. The entire prosecution 

evidence and the defence evidence will 

have to be gone into in every case. 

This will never make for speed. This 

will worsen the  matter in  warrant 

cases. As  I  have  said  before,  when 

you accept certain basic principles of 

the criminal law of England—I should 

say, British jurisprudence—you must 

accept  the  fundamental  principles 

underlying  them.  Now, so far  as 

charge is concerned, you have made it 

very easy. On the basis of police state­

ment a person is charged and no dis­

charge is possible and evidence must 

be gone into. This will not make for 

speed.  My subniission is that tHe hon. 

Minister’s motives are perfectly right. 

He wants to attain speed. I am afraid 

there  are  certain  provisions  here 

which will not make for speed.

So  far  as  justice  is  concerned,  I 

think  the  hon.  Minister  has  been 

desirous of giving the accused all the 

necessary rights.  But he has placed 

too many powers in the hands of the 

Courts  and taken away some of the 

powers of the accused.  This is not 

right. At the same time, I do say that 

when the separation of executive and 

judiciary comes, we will have Magis­

trates who will care more for justice 

than for  anything  else. That  day  iŝ 

not  far  away. When  I think  of  the 

entire  circumstances  of the case  I 

certainly congratulate our Government 

for having  the  best  of  motives  for 

doing the right thing. When I consider 

that—as the  Deputy-Speaker himself 

pointed  out—it  is not treated  as  a 

party question,  I  am  very glad and 

1 am thankful to the Deputy Minister 

and the  Deputy-Speaker for having 

said kind words about .me. It is not 

a party question.  The whole House 

must realise that, while we were fram­

ing the  Constitution,  while we were 

discussing here in this House certain 

measures which affected the liberty of 

the people the Congress members have 

fcften not less—I should say—conscious 

their duties  and  they  have  don«

Now, Sir,  with your permission, 1 

must  enter  a  protest  against  the 

manner in which some lawyers of this 

House  have  been  treated. I  do  not 

care for myself; I have got the skin 

of a rhinoceros and any person can 

say anything about me; I do not care. 

But, it is entirely wrong to say that 

the  lawyers have  approached  this 

question  from the point  of  view  of 

vested interests. It is entirely wrong. 

We have looked at the matter from 

the point  of  pure  reason  and  the 

lawyer in us has not dominated with 

a view to see that the accused gets 

much more than what he is entitled 

to. After all, a country’s contested laws 

are judged by the manner in which it 

deals with its accused  persons  and 

miscreants. We gave even  Godse full 

benefit of a legal trial and I may tell 

the House that  the jail rules were 

changed for giving full facilities and 

amenities to Shri Godse the murderer 

of Mahatma Gandhi. This is the way 

in which democracy works and this is 

the way in which the Government of 

India  works. Therefore,  it is idle to 

attribute to us motives by which we 

were  never  actuated. We  discharged 

our duties  in a just  and judicious 

maimer.

I  hope.  Sir,  when  the Law  Com­

mission comes, all these defects which 

we  have yet got  will be removed. 

There  are  a good  many  defects.  I 

have not been able to deal with all of 

them in  the short time available to 

me. After ail, when there is a clear 

picture  about what  we  want,  as  to 

how we can put our house in order, 

everything will be clear. At one stage, 

the hon. Minister was pleased to point 

out that this is not the time when we 

can  go  into all these  matters  in  a 

procedural law. He said that we can­

not go into  all those  matters  about 

lawyers, police etc. But, I must com­

plain about one thing which I cannot 

resist. So far as the police is concern­

ed we all now respect the police be­

cause it is our own police and our
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own Magistrates. We do not now go 

against them. At the same time, the 

Home Minister did not have a word 

to say against the police.  In all his 

speeches the hon. Home Minister did 

not have  a single word  of  condem­

nation against the police. On the con­

trary when I pressed sections 172 and 

161, which went into the very root of 

the matter,  which  are the princely 

sections so far as investigation sections 

of the Criminal Procedure  Code  are 

concerned, I am extremely sorry that 

my  views  and  suggestions  which  I 

made  were not  considered by the 

Joint  Committee  and no  amendment 

was allowed to be put here as they 

were ruled out. Those two provisions, 

if accepted, would have gone to the 

root of the matter and at the same 

time  paved  the  way  for  future  re- 

lorms. This can only be brought about 

if we have confidence in the police. If 

we have no confidence, I maintain that 

sll these things about procedure shall 

remain in the Code and we will not 

be able to bring about any reforms. 

If  we  want  real  progress,  then  the 

police, lawyers, and magistracy have 

to be reformed fully. Unless  that is 

done I feel no good reforms can be 

brought about.

In the end I thank the hon. Minister 

for having  put up with a  bad man 

like me. I had absolutely nothing per- 

sgnal against him when I criticised-his 

Bill at the consideration stage.  But, 

lawyers are very apt to be misunder­

stood and I am one of those lawyers 

who can be misunderstood. I do not 

care if others misunderstand me, but 

I can tell them from the bottom of 

my heart that I have nothing against 

the hon. Home Minister in my mind 

and I have as great a respect for him 

as any other Member can have in this 

House and he need not entertain any 

Idea of frightfulness In respect of me.

Shri N. C. Chatterjee: Sir, I think 

we should not convert the third read­

ing  into  a  “mutual  admiration” 

stage..

Shrl S. S. More; Why not? We have 

already done it.

Shri N. C. Chatterjee: ...or exchange 

boquets or distribute them all round.

I  wish  we  had  approached  this 

difScult problem  with  an  architect’s 

mind and we had really tackled it on 

a higher level  and in  a  more com­

prehensive manner. I have been plead­

ing that the Commission should have 

been appointed before we had started 

amending this Code and that Commis­

sion should have not onl.y taken upon 

itself the duty of suggesting improve­

ments in this Code and other cognate 

statutes, but also should have formu­

lated,  after  hearing  aU  interested 

parties,  proposals  as to  how to im­

prove the investigating machinery; how 

to purify both  the  police  and  the 

magistracy. Sir, even at this stage of 

the third reading this Parliament will 

stultify itself if it thinks it has done 

the  right thing  by  the  country  in 

merely enacting this piece of legisla­

tion. The more real reason for all the 

scandals and delay in law is the in­

efficiency  and  dilatorihess  of  our 

machine and  that machine  must  be 

improved; that system radically alter­

ed; otherwise no amount of codifica­

tion or recodification will bring about 

the desired change.

I am reading. Sir, from a note on 

the system of criminal administration . 

and criminal justice in India, which 

the Home "Ministry has circulated to 

' the  State  Governments  in  the  year 

1953. That note starts with this very 

important statement:

“The investigation of crimes by 

the police does not appear to be 

satisfactory.  It  is  often  highly 

defective and  inefficient besides 

being dilatory,  with  the  result 

that when the matter comes be­

fore a court of law, the irregulari­

ties in investigation are exploited 

on behalf of the accused, and in a 

very large  percentage of cases, 

decisions have to be given by the 

courts on technical grounds alone, 

resulting in  unwarranted  acquit­

tals or light punishments to the 

oftenden."
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I do admit that a wrong acquittal 

ia as much a source of demoralisation 

as a wrong or illegal conviction, but 

unless our investigating machinery is 

thoroughly remodelled, unless we have 

a proper  Scotland Yard,  and unless 

they have been given scientific instruc­

tion how to detect crimes, this objec­

tive will not at all be realised.

Mr. Chairman:  Just a request.  I

hope you will finish by 2-10 p.m .

Shri N. C. Chalterjee: Yes, Sir.  I 

will finish. I am happy that this Bill, 

as you are passing today in the House, 

is  a  distinct  improvement  on  the 

measure that  was introduced  and  I 

should point  out that  posterity, yet 

unborn, would have pointed its uner­

ring finger to Parliament  and  con­

demned it it we had not brought about 

these changes which we have secured 

through the passage of the Bill.  We 

have discussed  and  taken  70  hours, 

but we have done altogether a good 

job of it. What have we done?  Just 

remember the  points that we have 

scored in the process of these discus­

sions.  Firstly, we have secured the 

right of  recall  and  deferred cross- 

ejcamination. I am happy that the hon. 

Home Minister accepted  my  amend­

ment,  and  although  as my friend. 

Pandit  Thakur  Das  Bhargava  has 

pointed out, it is not a statutory right 

lor the accused, it is still a distinct 

fiain. Secondly, we have restored sec­

tion  162  of  the  Criminal  Procedure 

Code and you know that it is the bul- 

ivark  of the  defence  and  it  was  a 

very very unsatisfactory, if not amaz­

ing, provision which wanted to delete 

section 162; that has come back with 

some modification which I do not like, 

hut certainly the restoration of section 

162 of the Criminal Procedure Code, 

to a large extent, would mitigate the 

dangers which the defence would have 

laced  otherwise.  Thirdly,  we  have 

scored  one  great  victory  that  the 

accused now can cross-examine at the 

committal stage and that is a distinct 

gain. Fourthly, we have got from the 

bon.  Minister,  and  the  House  has 

passed it, that it is not  a  question 

''t mere recording the statement but

evidence being taken so that even at 

that  stage questions can be put  and 

cross-examination can be effected.  In 

the Bill, as it emerged from the Select 

Committee, that was deleted and we 

have  cut  it  down.  The  fifth  point, 

which is important, is that even now, 

in  accepting  our  suggestion,  the 

Minister has  been  good  enough to 

accept our practically passionate plea 

that those persons, whose statements 

have been recorded under section 164, 

must be produced before the Magis­

trate. Even at that stage, the accused 

can  cross-examine  them.  Lastly, 

section 342 has 'been restored to  its 

pristine purity, and I  am very glad 

that section 342  has  come back.  A 

dangerous innovation had been made— 

I do not know whose brain wave it 

was—that the Magistrate could cross­

examine the accused.  That was not 

limited to the purpose which is  the 

only purpose for which such exami­

nation  should  be held—for the pur­

pose of enabling the poor accused in 

the  dock  to  explain  circumstances 

which appear to be unfavourable and 

from which the Magistrate can possi­

bly make  certain  conclusions  detri­

mental to his interests.  It was not 

being confined to that, and unfettered 

discretion was biing given under that 

cross-examination,  and  that  might 

finish  the  accused.  We pointed  out 

that it was repugnant to the Constitu­

tion, article 20, sub-clause (3), and I 

am happy that that has been restored.

At the same time, as against these 

white spots, there are still black spots, 

and some of them are still very very 

black indeed. The worst, of course. Is 

the defamation clause. We have made 

our point and we still maintain that 

the Republic of India is, to  a large 

extent,  tarnishing  its  reputation  by 

bringing in a special privileged cate­

gory,  both the Ministers  and the 

public servants,  and  after what  has 

happened,  I  am afraid  the Press  is 

justified in thinking that Dr. Katju’s 

real object was to enact  some kind 

of Press Act and not really enact for 

punishment for defamation.  He has 

excluded  oral  defamation,  that  Is,
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slander has gone, and Pandit Thakur 

Das  Bhargava  was  referring  to  me. 

Take for instance Shri Gopalan speak­

ing in Ram Lila grounds and it would 

have  been  a  hundred  times  more 

dangerous  il  extracts  on  some  slips 

of paper  were circulated,  sometimes 

against  some  hon.  Ministers or still 

more honourable public servants. This 

omission of slander would, to a large 

extent, help in alleviating the appre­

hensions on the part of the Press, as 

it was meant to strike at the opposi­

tion Press. Secondly, I do not like the 

perjury clause as it has emerged. We 

have  made  our  suggestion  and  we 

thought that it was not necessary to 

have this special kind of thing, with 

a  high sounding  nomenclature, with 

prefatory  remark.  Thirdly,  we  are 

opposed to duality of committal pro­

ceedings, We made our point and re­

peated it. The main thing I am still 

pressing is that the real gain would 

be  not  in  having  these section  30 

Magistrates  everywhere  in  India, 

which  is  a  retrograde  step,  but  to 

have a real separation of the judiciary 

and  the  executive.  You  can  never 

have  honest  justice  and  impartial 

justice otherwise. It 'is not so much a 

question  whether  the  officers  are 

corrupt in their dealings or not; you 

must convince people that you are doing 

justice and that is the cardinal princi­

ple.  In  a case, which was tried by 

Lord  Hewitt  in  England,  a  local 

attorney was  engaged to  advise  the 

Magistrate.  The  magistracy _is  not 

always composed of lawyers and the 

local  attorney was made a Clerk of 

the Court to advise the Magistrate. In 

a particular running trial action, there 

was a civil claim for damage and at 

the same time there was a criminal 

case prosecution 'Started. What hap­
pened now? Unknown to that Clerk of 

the Court,  the other partner of  the 
firm to which that attorney belonged, 

had been advising the other side in 

the  civil  matter  and  therefore  the 

Lord Chief Justice said “I am issuing 

a writ  of certiorari".  The cardinal

principle of justice is  really to do 

justice and behave in such a way that

even the Clerk of the Court shall not 

have any association with a firm, one 

partner of which is advising the other 

side in a contract matter. That princi­

ple  should  be  upheld  and  that  can 

only be done if the Congress Minister* 

today really translated  into  practice 

the cherished principles for which the 

Congress has stood for so many years 

and been preaching for so many year* 

from the days of Manomohan Ghosh 

and  Lai  Mohan  Ghosh  right  up  to 

Deshbandu  Chittaranjan  Das.  We 

have  been  shouting  for  it  and  big 

volumes have been published on that. 

Unfortunately when in  power, these 

principles are being cast to the winds, 

and I hope if the hon. Minister had 

deleted  the  clause  with  regard  to 

defamation, that spot, which has been 

looked upon as a spot of standing dis­

grace to the Republic would have been 

removed. I hope the Law Commission, 

when they will scrutinise it, will also 

turn  their  attention  to  these  provi­

sions  to which  objection  has  been 

taken by Pandit Bhargava, by me and 

also by other Members ̂and radically 

improve it to the satisfaction of  all 

concerned.

Mr. Chairman:  Shri R. D. Misra may

please finish  his speech  within  ten

minutes, that  is, by 2-20 p.m .
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 ̂  st  ̂  ̂   ̂   ̂  ^  fiT?W,

 ̂   if%T  « ft  ? i7 ̂   ̂   n r^

 ̂    ̂   jf  5nr  ̂  ?î

? t  atft  aiHT̂   cfrf  ? f  1̂  f̂? p f  ??̂ Fr  ŵ rr 

 ̂  r̂?  ?*ra’  iT̂rr i  ?tt ^

'’̂ r^ 4 m  sro îiTii;  ?i;o tfto

*r M to i 3ITO affTff ^

 ̂ F̂ ahr  ̂ tVwt  f,

T̂:tiH, m/hih ,

 ̂  3im *r fir    ̂   ^

Î'MI *JT I

«ro :  3trr  ̂   ̂

r«f  ̂   aranhr f  I  Ĵ f̂ TJr  atî 

T̂ r̂imrr  ̂   ̂ r̂ai? «ft f̂ nw if fir 

 ̂   ̂   11 ̂  vr  I

3»no   ̂0   ĴTv  :  atTT  ̂   irar?   ̂ 

 ̂  a tTT ̂   w jp f

rŵ nr i  ̂ rsr  ̂ ^

r̂̂ ?>T5r»Fri  atrr =t ai?:

«ft  TtCTrH  ̂  irai? #  f̂rifr  »raT i 

 ̂ JiT̂  ̂  q;graT  # ”

îT̂t ̂ T7̂ jf >̂7HT  ,̂ ^̂

^Rw  ̂S%  ̂   ̂1  inr®r ^

^  HTf̂, ̂JFn sff ̂  tn
 ̂fTT̂ ̂ I  ^ <ĵRr5r

îj'Tt ?  3r>T7 5R-  ̂  fJT JFn :T?pW

 ̂  ̂ tT'fTrsr '!)© <]I TqIT» afiR ̂ r? - 

 ̂  in r̂ar   ̂  ̂  ̂   4̂ h ĥi

fn*TT  I  fsra-  ̂ ?7iT

F>Tc?'ii  ̂  anr̂ iiM s  ̂ if 5̂̂  

vW M/i(ii'ft  ̂?Wf  ann

'TRnr   ̂inn' ann  n̂r

ift ĴRT T̂ftTT  ̂  ̂ 'T<<I

3T?w ft ?  ar̂ratr   ̂  ̂ TT̂ qfw 

f 1  ann ar̂ratr aw ?V Jif̂  af 
qifnr inir ?V 5tfM,  fir ??r?f  Wkr 

ffrmr =rfT  ̂ Ĥrm'  ^  ^

jpSMW  ̂ ^ ̂Tf3T ̂
jW ar̂TW iVift atft  <n  «n
JTW  jf  ?V I  q'Wt

 ̂  I" Jf?

 ̂  ̂1 if ir  ̂ =ronr  I

qH(f  gfjT afiR̂ jft «f arft

I 4“ iT̂  ■*"̂ W  f%  HT  afjT  tflf

fW,  arrr 4 ttiw sfe- V*»i #
tfif hW   ̂ W  ̂   tfnT  f W

 ̂  I

^  ?iraT  ̂  ̂ ^ W ?

anr ̂  ni/t<n  gif'  ̂î1W»ri"

 ̂  5RTS if  artfbf  âiT sft' 1

fft  ̂ajT i/V-Wdd  ̂fwTV anft̂ fif'

 ̂cmr 1 Wkf  ̂nf̂raHT
?'hJjii 1  atî if̂FT   ̂ ^

*j,M>?'fMH   ̂ »f ^

?*̂dl ?T̂ I  ̂ ?Tf̂ '̂Id'* ̂
 ̂ *il?M)̂ *1̂  T̂TW

a(T ?Tf̂  'Jii'̂'̂n atft fir if ̂ f̂krF
 ̂ 4)1*1-ql  !



[sff arrro  fim]

 ̂̂   fjrar ? 
anr  ̂?iTfe 51̂ 1̂5̂  ̂ T̂<i«<w ' 

Hĵ nr  ̂ 51̂  fjTSRf  «} I 3R

tram T̂Jidw   ̂   ̂  ̂ ^

»n%?  3ift f îtav

 ̂  fsft  ̂ ?r?  jfa j, 

r̂ar  «̂*<i arnr 4 jWro # i
msi ̂  ? ><'/,

 ̂ x7,   ̂  i75'»ft,̂ î iWJT^

■a«>«i  =̂T?1'I isi'TC<^m1«*ii/i fnfs'

r̂nr  # I bh:  ^̂fT hra-   ̂  av

3̂ fjnf jîTT,

JpRT SR «̂l<}j|| 1

ra’ ̂    ̂ •}  irt ^

wf sra;  sd W,  3iT̂  ?N,  Psr-   ̂

5i«ra-  ?hnT ̂  jf fW 3ift

 ̂   ji?'  ?W  I  iiV k  ant ?ict,

TOt,  jpftsnr  j}"  ̂   1# rt̂ \ 
’̂vRT ?Ict   ̂ =T̂ 1'«(41<̂I,  JTÎ jf 

-ai*!̂ Ĥ T  ̂I ̂ 1  *T  ̂-ail'in,

TiT̂  ̂ f 1  'graR' i f5r?r

w   ̂ ?iHR  ? hW)  sft I hW)

 ̂w »fr,  ĝraPT I  JTT?

?Md'4lni ^

=T̂ I ^ ̂  551?̂ jf  Tji<HH

 ̂ 'd*iRii I

ttVH" an̂'f̂nrf' ̂  T̂MR"

f I   ̂  f̂trar =1̂  ̂  ̂  511 frrr# 

T ^ ff, arr̂ arr̂ T? ̂  f 

iiVk anrfW  ̂^

^ «S   ̂ ?T̂ =T̂ I
 ̂   Jjysr r̂aK  ̂IW, ^

T̂ThV? t}" t̂O.-jHI ?W I ^   ?W ?  T 

's'̂  5n̂, =T ’T̂Tff 4 5njR
?e1<3  'J)1m"<1,  5̂̂ -T  ̂ l̂̂tl .1 ̂T-att̂ c!

OT̂ # fW, ^ ̂  ar̂TW *f ̂  

 ̂   ̂ =T̂  3iT̂ w Vjra'  IVrr

 ̂ w, ̂    ̂ tfiOT
<rvi   ̂ 5 'J  |̂W[  ! 0̂  ?iO  'â Mf'll,  V̂

fro ôitFni, Ro wo ôitFni 1 ̂  ̂
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4  r̂mw ̂  n̂r̂  srf nVk an f̂ipif

T? v3*1 ̂ -̂ini

 ̂iHi>̂il 3"?F=T

=T̂ ?Wf aift  ̂  5  ̂ =1̂ fa r̂ai t I 

anr  ̂  ̂   ai<5r<4i<m

 ̂   ̂ ai'̂ îra fiT5r  1.

arr   ̂  M<Uii'̂i  'isT I  ar<

«n ̂  5(t JRT?  ̂

??nrr   ̂ ar̂ Tw jf  ?r̂ Nra- ?W  t 

aK 5R!  m  fTRW ar̂ RTtf TO  ̂ 

jjysr iiFRft  «ft" I  arnr   ̂  '(̂ =i  TO

 ̂ j?r̂ #,  ̂ ^

=ii<  atft  =!£.  TO  ̂ ijysr iiFRft  # I 

fT f ̂  aK  ̂  4V 3TIT?

 ̂  ̂   JRT? 13̂  "Jjir ^  IW  

?5re- sfH' t5?̂ 4
 ̂arf̂  ̂ af̂ T̂ RT  ̂ aiT  + i

ti-cTii ^̂iH   ̂  ̂  ̂ ̂ ŷTrt"

f  JRT? iî s Siterr  # I  gprft

tf ̂  jf  ?5TW t Ŵ Ŵ i I

?pr  *n%̂  ^
?r?  5niT=r  ̂  . =rff  m ?  *n%̂

fll?T  jf  aiî 'if  aift ^ '̂j|  =T̂

w?T,  TO  ̂?mr̂ 511 IW

«iT I   ̂  ar̂ iw   ̂ ?mr̂    ̂  5 fw

aiFfnr #  r̂r

i I 8V <1!%̂  iRT?  ̂ ?j;sr î vi-Ki 3n??JTT 
aift  TO  fw m  4  ^

Ĥ-i fl'i'ii 1  îVisi  'Sti'i 41  51?

fr̂ ira"  =T̂ ar̂ Tw  »f

3f7̂ I  apn  ̂ 'iiî 'i  =̂TT

 ̂ )ft jbHtit  irar  ^

ITflT  OTfT  ̂ f̂ Fm   tJTT  ̂  ariV

 ̂ ?T?  an ̂  1 7  ̂  ̂I  4)̂

?mr̂   ̂  FftpT f    ̂ ^

 ̂ fin  ̂ '(e«  ̂>k Eii >r  # I 

*̂«7«i *11 ̂ fr̂T if   ̂5
5fr̂   ̂ 1̂ ̂ I  T?r  aj

?i  ̂   ̂ wr irari  TO   ̂  nld'Tiiîifl'
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SETT T̂r ̂  rTRT ^

 ̂ tr̂  ̂^  I 

IT̂  5TT̂ tr̂ HTSr  I U<̂ A

 ̂  ̂ -STT̂,  4̂<tcV ^

 ̂  ̂  ̂ w    ̂̂  d'iU

!̂§T  ’IW •T̂  ̂  ̂ HT̂

f I  hrrr̂   ̂srtrmr ^  m ,̂  ^

?TT̂ î̂TTTW   ̂  ^

î r̂nmr  ̂ f \

Mr. Chainnan: Your time is up.

Shri R. D. Misra: One more minute 

is there.

Tff îtrnTRT  ̂ -11̂ 1

ĴITTJW  ̂ <*'>WM  ?T  ̂ ff  W fT,

r?T fT)'?̂  <rf̂f?pnr  «iy=nf̂  srar

JTO  3(ft   ̂ arft iT̂   ;̂?nr  anrrff

JIM f  ̂   ̂ fTT  JTO  ^

jf  in   ̂ ’Tff I  3K t̂ W

 ̂    ̂ ?  anr w  

 ̂  ̂  wfsnr ?W I

f    ̂  JTTT  aift,  ̂   ̂   rira'

 ̂  fsvrh ' «TO  I  aw  ^

 ̂ iW  ̂ r̂fW I  sn̂ R̂" >T?  ?RT  ̂  

si' I  W T5T an?̂ I fW  ̂  ̂^

Mmi  ^

'i ̂  ?  ̂  Ip JTO ?f  ̂  »î  arft fTT 

 ̂  ̂  pIk i  1  SKrfl  1  aîTĤr 

 ̂   ̂ tprnmr ̂

 ̂   ̂ jf  ?o;!   ̂Jiraw

 ̂  ?THT   ̂I ^

 ̂   ̂  11̂ atft  fTT ^

n̂fsnr  ir ̂ I  ?r̂   ̂  ip  ̂   anfk

 ̂  ̂  ?̂iMl 7TW

''̂ W   ̂   tĵ   ?T̂   ̂I  anr

<T3  ̂ iV  ̂ Ip

Mr, Chairman: Order, order. There 
IS no time please.

®**ri R. D. Misra; I may  refer to

Criminal Procedure  2220
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this page in the book. 

i-

“There  is  in  our opinion  con­

siderable force in the contention 

that not only are foot  constable 

Lachman Singh  and  Assistant 

Sub-Inspector Banta Singh testify­

ing to the facts which are false 

to their knowledge but that  the 

prosecution  are  responsible  for 

deliberately  introducing a false 

witness and for asking the other 

witnesses  to  support  the  story 

narrated by Lachman Singh that 

he identified the body to be that of 

JaSpal Singh on the 11th March 

and communicated the information 

to the father of the deceased on 

the following day.”

f?r  ̂   ̂ JiRT

 ̂!W   ̂anŝRf ̂ ̂  ^

w 5̂RFtT  n*!ji  f  I  at  anr

JTOi 1̂;$̂ f I   ̂?)Vr ̂rsr

JIRT I ST?' ̂  ̂ *THT
 ̂   ̂ Jp ?RT  ̂ I

 ̂ ITHT  t

 ̂   ̂ sf?T   ̂ ??T̂ ^

JIRT  ITFT   ̂  ̂   ̂JIRT  5TÎ

arf? IT?  ̂  stg  fsw

r̂>TO w ft  in  ̂ w w nr anrrff r?f

3T5 !Tip?: h W  f I anr ^ 

aift ĥiFTW nWhsTi! ̂  ̂  ^
■ST5ST aif?  ^̂tHT ̂rfW  I anr
yfFT  irMhn  ̂ aR"  q̂t-i

 ̂ r?r  ̂ 1 jf-  anr ^

?■ I   ̂3ITT
tsf?r rr atft  q r^

 ̂  ̂ I îRT
 ̂  srnrr  i

Mr. Cliainnaii: Let me first put to 

the  House the  consequential  amend­

ments  moved yesterday.  These are 

amendments 652 to clause 40, 653, 654, 

655, 656, 657, 658 to clause 114.
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[Mr. Chairman]

The question is:

In page 13, line 40, after “contained 

in” insert “any order made under”.

The motion was adopted.

Mr. Chairman: The question is:

In page 31, line 6, after “Defsima- 
tion” insert “(other  than  defamation 

by spoken words)”.

The motion was adopted.

Mr.  Chairman: The  question  is:

In  page  31,  line  16, after  “public 

functions” add “when instituted upon 

a complaint made by the Public Pro­
secutor”.

The motion was adopted.

Mr.  Chairman: The  question  is:

In page 31, line 34 after “functions” 

add “when instituted upon a complaint 

made by the Public Prosecutor”. -

The motion was adopted.

Mr.  Chairman: The  question  is:

In page 32, line 22, after “functions” 
cdd “when instituted upon a complaint 
made by the Public Prosecutor”.

The motion was adopted.
Mr.  Chairman: The question is:

In page 33, lines 5 and 6, omit “379 
381, 406, 407, 408”. ’

The motion was adopted.

Mr.  Chairman: The  question  is:

In page 33, after line 9, insert.

“(cc)  in the entries relating to 

sections 379, 381, 406, 407 and 408 

in the 6th column, for the words 

‘Not compoundable’ wherever they 

occur,  the  words  ‘compoundable 

when the value  of the property 

does not exceed two hundred and 

fifty rupees and permission is given 

by the Court before  which the 

prosecution  is pending’  shall be  . 

substituted.”

The  motion was  adopted.

Dr.  Katjn: This  is  the  concluding 

stage of this great debate.  I need not

say that my heart is  rather, full.  I 

have  worked  long  over  it.  Not I 

alone, but, I believe hundreds of peo­

ple,  distinguished,  learned,  competent 

people, full of anxiety for serving the 

best  interests  of  the  country  have 

worked over it.  We have examined 

in the Ministry with the greatest care 

the whole of the Criminal Procedure 

Code, section by section.  I have been 

assisted by my  Secretaries.  I  have 

been assisted particularly by a Special 

Officer  whom  we  appointed  and  he 

has rendered a most signal assistance 

to me.  We have also been assisted by 

a competent  legal-  draftsman.  Shri 

Mallayya and Shri Sarkar have work­

ed over it for nearly  14 months.  I 

have already acknowledged my deep­

est gratitude to all the  Judges  of 

India,- the  Judges  of the  Supreme 

Court, Judges of the High Court, Judi­

cial  Commissioners  innumerable 

District and  Sessions Judges.  Bar 

Associations, Central and State Gov­

ernments,  States  Government  Advo­

cates General—they are too many to 

enumerate who  have assisted  us  and 

favoured us with their recommenda­

tions and with their suggestions  and 

with  their criticism.  The Bill  does 

not  represent the views  of a single 

individual.  '

The House has been very kind to 

me.  My hon, friends have been very 

kind  in  their references  to  me.  My 

contribution has  been  to  a  certain 

extent. But, I. have profited by what 

others have told me.  I should like 

to  say  one  thing  at  the  outset.  I 

claim no particular learning.  But, I 

do claim the utmost anxiety to pro­

tect the interests of the accused and 

to  see that justice is  done in  our 

Courts.  This  Parliament  does  not 

sit here for the purpose of either pro­

tecting the complainant or protecting 

the accused.  It is interested only in 

seeing that a Court of justice is esta­

blished  where justice is  rendered 

according' to the law to the best of 

the capacity of the Judges, where the 

Judges could function entirely  free 

from fear and render justice accord­

ing to the judicial oath without fear 

or favour and goodwill or illwill to 

any party.
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[Dr. Katju]

Much  has  been said  about  the

■ police  about  the  Magistrates,  about 

the lawyers having visited  interests, 

etc. I do submit that the police  is 

our police.  Please  remember,—my 

hon. friend Shri R. D. Misra was just 

now referring to it—that in England, 

a statement in the nature of an admis­

sion or in the nature of a confession 

made to a police man is admissible if 

it is established on the poUce man’s 

saying that before the making of the 

confession or admission, the prisoner 

had been warned that it might be used 

against him. Here, I say, it would be 

not only unwise but grossly unfair to 

the Indian police to say that  every 

single statement is a fabricated state­

ment.  I have spent 40 years in the 

Bar and I know myself of cases in 

which it has been found that the diary 

was wrongly recorded.  When  you 

are reading one passage from a ptffti- 

cular judgement, there are lakhs  of 

cases in which the police act rightly 

and fairly and your whole structure 

of criminal justice is based  upon it. 

What  is the good of singling out a 

report in a country inhabited by 36 

crores of people in which lakhs  of 

cases have been decided year  after 

year?  You single out one policeman, 

one police daroga who may have gone 
wrong,  who  may  have  acted  in  s 

wrong manner and say, here  it  is.

I am not at this stage going to re­

argue. We have had plenty of argu- • 

ments.  Hon. Members have said that 

they are satisfied with one particular 

feature of the Bill and that they are 

not satisfied with another feature of 

the Bill.  But,  I  do  claim  this. 

Throughout the  debate—it  started 

when the Bill was introduced— think 

all Members of the House have looked 

at it from a dispassionate angle.  It 

has not been considered to be s Party 

measure.  It has not been considered 

from a Party point of view.  It has 

been considered by all hon. Members 

from a patriotic point of view. Because 

all of us recognise that the Criminal 

Procedure Code is designed to facili­

tate the administration of justice in 

a Criminal Court not in favour of one 

particular accused or another accused 

546 LSD

or the accused belonging to one parti­

cular party or another party or to no­

party.  And therefore, the approach 

has been that justice should be ad­

ministered, but I should like to say 

one word at once, because much has 

been said about investigation,  about 

prison  reform,  about  reform  of  the 

Magistrates.  All this  is  necessary, 

should be done, but it has nothing to- 

do with the Criminal Procedure Code. 

We are dealing here with one parti­

cular topic, viz., as to how the case 

should  be  put before a  Criminal 

Court,—I am afraid of talking plati­

tudes—how the case should be start­

ed, of what cases should Magistrates 

take cognisance, and  how the  trial 

should  take  its  course  right  up 

to the conclusion of the  judgement, 

what powers should be there of  the 

appellate  Court,  the  revisionary 

Court—that  is the function  of  the 

Criminal Procedure Code. A Criminal 

Procedure Code is npt entitled to  be 

a manual for detection  of  crimes. 

That may be the function of an insti­

tution over which a Sherlock Holmes; 

may preside and that Sherlock Holmes 

may give  rules  and  directions  and 

guidance and teach police officers as; 

to how to go about and detect crime 

and investigate crime.  I have alreadŷ 

informed  the  House that that  topic 

also is under our constant attention. 

We are doing our best.  We have ap­

pointed officers to look into it.  An 

institute is to be opened.  I believe it 

will be done in every State.  There 

is already a Police Training School. 

That Police Training School will have 

a branch on detection of crime. Then 

there  are  laboratories—I  mean  all 

those additional thin̂  which are sup­

posed to facilitate detection and ob­

servation.  'niat is  all  being done. 

The House may be satisfied tKat the 

Government  is keen  about  making 

progress.  You may ask  questions 

about it You may show your interest 

in these matters by a discussion,  by 

passing  resolutions and  by seeing' 

that the Government is serious about 

it. But the point I am making is that 

it is not the Criminal Procedure Code 

where you can deal with these mat­

ters.
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SimUarly, about  the separation of 

the judiciary from the executive.

[Mr. DEPtJTY-SPEAKER in the Chair.]

That is one of the direciions of the 

Constitution,  and  as was remarked 

by many speakers, there is a constant 

movement, pressure, in every  State 

that there should be such separation. 

There are States where separation has 

already been carried out—̂in Bombay, 

for  instance.  In  each  State  some­

thing is being  done in that connec­

tion.  We have taken a step here that 

from  the order  of  every  Magistrate 

there shall be an appeal to a Sessions 

Judge, and the Sessions Judge, it is 

imiverseilly  agreed, is not a part of 

the executive at all.

Similarly I believe in many States 

they have appointed Magistrates who 

are  cedled  Judicial  Magistrates, 

and  these  Judicial  Magistrates, 

though  they may be appointed  by 

Government, have nothing to do with 

executive functions.  They discharge 

no executive duties.  As the  name 

indicates,  their purpose is  just to 

decide cases and do nothing else.  So, 

the principle is sound.  Government 

is pledged to it.  The  Constitution 

directs it.  But I repeat again, it is 

not the function of the Criminal Pro­

cedure Code to see that is effected.

My hon. friend Shri Chatterjee and 

Pandit  Bhai-gava  and  many  others 

have referred to many things.  One 

-thing I really somewhat did not like 

about Shri Chatterjee’s speech where 

he said—I hope not very seriously, in 

a jocular way—“we have secured vic­

tories*'. Victory pre-supposes enemies. 

Enemies  pre-supposes  two  camps,  I 

mean two armies, one army advancing 

and the other army retreating. That 

has not been my out-look.

Pandit Thakur Das Bhargava:  The

victory has been scored by your ac­

ceptance of the amendments.

Dr. Katju: I did not like the word 

“̂victory” at all.  As I said, I do not 

-want to argue. For instance one thing 

he said;  “We have secured the right 

of cross-examination and that changes

the landscape altogether”. Wonderful. 

Now, I say that this matter had been 

considered in the Select  Committee, 

and the Select Committee which also 

consisted of lawyers  thought that it 

would be much better to have  the 

evidence so recorded in the commit­

ting Magistrate’s Court that it is use­

less against the accused, that it can­

not be used  against  him,  and  there­

fore they said “no cross-examinatioa*’. 

Nothing lost, because in many States 

the procedure is, the practice is, not 

to  cross-examine  witnesses  in  the 

commitment stage.  Somewhere it  is 

done, somewhere it is not done, but 

you  took  the  other  view,  I  said: 

“Very well, let us have it”. Perfectly 

open mind. Now, the statement goes 

that under section 288 it can be used.

One  thing  I  did  not  understand 

dxiring Pandit Bhargava’s speech. He 

said: “A charge is going to be framed 

against  the  accused  on the strength 

of diary statements in warrant cases.” 

Very fine debating point.  But in the 

same breath he said that he was most 

anxious that there should be no inter­

vening commitment stage at all and 

that...........

Pandit Thakur Das Bhargava: May

I just submit that my statement only 

referred to warrant cases, not to com­

mitment.

Dr. Katju: Will you just sit down.

But, so far as a serious  crime is 

concerned which goes to the Sessions 

Court, my hon. friend has been say­

ing times out of number that he was 

in favour of no commitment stage at 

all,  h?  was  in  favour  of  the police 

committing a case straight to the Ses­

sions.  And now,  I  respectfully ask 

what would have happened. I do not 

know what was done under the emer­

gency enactment which was made in 

the Punjab, but just consider  this. 

The Police submits a charge-sheet to 

the  Sessions  Court.  The  Sessions 

Judge sits down.and takes the  case. 

What has  he before him?  Nothing 

but the diary  statement.  Whatever 

charge he may make, whatever opin­

ion he may form, he forms  on  the
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diary statement.  The diary statement 

today is a little better.  As I said to 

jfou, the basic part of  the  structure 

that I had put forward was an exa­

mination-in-chief,  an  examination  of 

all  the  chief  prosecution  witnesses, 

what we  call  eye-witnesses  to  the 

commission  of  the  crime  on  oath, 

under section 164.  The House did not 

like it.  The Select Committee did not 

-like it.  They  said  such  recording 

must be in the presence of the accus­

ed.  So, we brought it over here.  We 

brought  it  before  the  committing 

Court,  so-called.  Otherwise, it might 

have  been any  Magistrate,  but  let 

them have it I said.  This House, in 

its wisdom, said there should be cross­

examination.  Very  well,  let  them 

have cross-examination.  But,  I  do 

submit that there is no question of a 

bargaining  spirit  here—a  profit  here 

and a profit there.  The whole spirit 

underlying this  Criminal  Procedure 

Code is to protect the accused, so that 

no injury may be done to him.

I  must  also  record  my  protest 

against one  particular  aspect.  My 

hon.  friend,  to  some  extent  Shri 

Chatterjee also, said:  “Look at this.

The accused can be examined by the 

Magistrate.*’  I have already said, and 

I have always felt,  that the  Magis­

trate is the person—we presume that 

he is a fair and impartial man—who 

is there to see that the accused does 

not suffer in any way and the com- 

pletest justice may be given to him. 

You may be afraid of cross-examina­

tion at the hands of the prosecuting 

counsel.  You may say that he will 

have an intense desire and a longing to 

somehow or other entangle the accus­

ed and extract wrong statements out 

of him by very clever questions and 

cunning devices, but the Magistrate is 

there whose only Interest is to see that 

justice is  done.  Why  should  you 

attribute a desire to him or a long­

ing to him to entangle a man who is 

free, or who is innocent.  I do  not 

appreciate this.  I would say to  any 

Judge, I would leave it to him to put 

any question he likes.  Why  should

(Amendment) Bill 

he go out of his way to put curring

questions?

Fandit Thaknr Das Bhargava:  You

see your goodness  reflected in every 

Magistrate.  Magistrates are generally 

police-ridden in these days.  ,

Dr. Kat̂: I look at Magistrates as 

an incarnation of justice.

Shri  V.  P.  Nayar  (Chirayinkil): 

That is a counter-blast.

Dr. Katju:  If he errs, correct him

in the  Court  of appeal.  How many 

persons  are  acquitted  and  convicted 

on appeal?  The appeals  which  are 

allowed  are very few.  Most of the 

appeals are dismissed.

There has been  another  tendency 

here. Sir, during  these  debates,  to 

attribute virtue to' oneself and to dis­

tribute on a large scale, in big baskets, 

all demerits and all devices to every­

body else—̂ police. Magistrates, lawyers. 

My hon. friend  said every Bar  As­

sociation is a den of perjury.

Fandit Thakur Das Bhargaya: This 

is not a realistic picture  which  the 

hon. Minister is  painting.  He  can 

dwell in a paradise of his own.

Dr. Katjn;  He called the Bar As­

sociations ‘dens of perjury’.  He called 

the chamber of every single  Magis­

trate a sort of ‘torture chamber’.

Fandit Thakur Das Bhargava: Then 

why are we separating the judiciary 

from the Magistrate?  If the  Magis­

trates are so good, as you make them 

to be, why separate the judiciary from 

the executive and why effect  police 

reforms and appeal to the Bar.

Dr. Katju:  I have  got  my  own

notion  about Magistrates.

Fandit Thakur Das Bhargava:  You

reflect your goodness eveiywhere.

Dr. Katja:  I am a very virtuous

man; I think good of myself, I think 

good of everybody else....
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ashamed of myself when I think  of 

this Criminal Procedure Code....

Sbri K. K. Basa

bour):  Question.

(Diamond  Har- 

(.Interruptions).

Mr. Deputy-Speaker; It does  not 

mean that others  are not  virtuous; 

they are also virtuous.

Dr. Katju: Before I sit down, I must 

acknowledge, shall I say, the fairness 

with which the Deputy Leader of the 

Communist  Party  addressed  this 

House.  He said that I should be

Shri V. P. Nayar. Are you not so?

Dr. Katju: 1 would tell him that I 

am proud of it.

Mr.  Deputy-Speaker:  T̂ie questioa

“That the Bill, as amended, be

passed.”

The Lok Sabha divided: 

Noes 31.
Ayes  133;

Division No. 6

AbduUabhal, Mulls 

Abdtis Sattar, Shri 

Aobii(baQ» Sbri 

Agarawal, Shfl H.L. 

 ̂rpu «, Sardar 

Alttkar Shri 

Azad, MauUna 

Btlakrishnan, Shri 

BalasubramBniam Shri 

Balmiki, Shri 

BaimaD, Shri 

Basappa,,Shri 

Bhagat, Shri B. R.

Bhakt DarshAD, Shri 

Bhargava, Pandit Thakxir Das 

Bhatt, Shri C.

Birbal Singh, Shri 

Bogawat, Sbri 

Boac, Shri P. C.

Brajeshwar Praaad, Shri 

Cbaliha, Shri BinUaprosad 

Chandak, Shri

Charak, Th. Lakshmao Singh 

Chaturvedi, Shri 

Chaudhary, Shri G. L. 

Cbaudhuri, Shri R. K. 

Chaudhuri, Shri M. Shaffee 

Das, Dr. M. M.

Das, Shri B.

Das, Shri B. K.

Das, Shri K.K.

Datar, Shri 

Deb, Shri S.C.

Deshmiikh, Shri C. D. 

Deshpande, Shri G. H. 

Dhotakia, Shri 

Dhulekar, Shri 

Dhusiya, Shri 

Digambar Singh, Shri 

Dube, Shri Mulchand 

Eacbaran, Shri I. 

EUyaperumal, Shri 

Gandhi, Shri M.M.

AYES

Gandhi, Shri V. B.

Ganga Devi, Shrimati 

Gounder, Shri K. S.

Masda, Sbri 

Hazarika, Shri J. N.

Hem Raj, Shri 

Hembrom, Shri 

Iqbal Singh, Sardar 

Jajware, Shri 

Jangde, Shri 

Jayashri, Shrimati 

Jena, Shri K. C.

Jena, Shri Niranjan 

Joshi, Shri Jethalal 

Joshi, Shri Krishnacharya 

Joshi, Shri M. D.

Kale, Shrimati A.

KasUwal, Shri 

Kat7U, Dr.
Keshavaiengar, Shri 

KhoQ ên, Shrimati 

Krishna Chandra, Shri 

Kurcel, Shri P. L.

Lai, Shri R. S.

Lallanji, Shri 

Lingam, Shri N. M.

Lotan Ram, Shri 

Madiah Gowda, Shri 

Mahodaya, Shri 

Maihi, Shri R. C.

Malliah, Shri U. S.

Malvia, Shri B. K. 

Malriya, Shri Motila] 

Masuodi, Maulana 

Mehta, Shri Balwant Sinha 

Minimata, Shrimati 

Miahra, Shri Bibhuti 

Mishra, Sbri Lcdcenath 

Misra, Shri R. D.

Mohd. Akbar, Sofi 

Morarka, Shri 

More, Shri K. L. 

Nathwani. Shri N. P.

2-41 P.M.

Palchoudhury, Shrimati Ila 

Pande, Shri C. D.

Parikh, Shri S. G.

Pataskar, Shri 

Patel, Shri B. K.

Patel, Shrimati Maniben 

Patil, Shri Kanavade 

Raghubir Sahai, Shri 

Raghunath Singh, Shri 

Ram Das, Shri 

Ram Subhag Singh, Dr.

Ramananda Tirtha, Swami 

Ramaswamy, Shri S. V.

Rane, Sbri 

Raut, Shri Bhola 

Reddy, Shri Viswanatha 

Roy, Shri Bishwa Nath 

Sabu, Shri Rameshwar 

Saksena, Shri MohanlaJ 

Samaata, Shri S.C.

 ̂Sankarapandian, Shri 

Satish Chandra, Shri 

Sewal, Shri A. R.

Shah. Shri R. N.

Sharma, Shri D.C.

Sharma, Shri R. C.

Singh, Shri M. N.

Singh, Shri T. N.

Sinha, Shri Kageshwar Prasad 

Sinha, Shri Satya Karayan 

Sinha, Shrimati Tarkeshwari 

Stmdar Lall, Shri 

Suriya Prashad, Shri 

Tek <3iand, Shri 

Telkikar, Shri 

Thimmaiah, Shri 

Thomas, Shri A. M.

Tiwari, Pandit B. L.

Tyagi, Shri

Upadhyay,Pandit Munishwar Dat i < 

Upadhyay, Shri Shiva Dayal 

Upadhyay, Shri S. D.

Vaishnav, Shri H. G,
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Vaishya. Shri M. B,

Varma, Shri B. R. 

Vcnkataraznaa, Shr»

Wilson, Shri J. N.

Amjad Ali, Shri 

Bagdi, Shri Mag&n 

Baneriee, Shri 

Shri, K. K. 

jChal̂avarttŷ Shrimati Renu 

pianeriea, Shri Tiuhar 

ChatteriM, Shri N. C, 

piowdary, Shfi C, R,

NOES

Caiowdbury, Shri N. B.

Da«. Shri  B. C.

Dauratha Deb, Shri 

Deogam, Shri 

Deshponde, Shri V. G. 

GadiiiDgana Gowd, Shri 

Gidwani, Shri

Gurupadaswamy, Shri M. S. 

Kripalani, Shrimati Sucheta 

More, Shri S. S.

Mukcriee, Shri H. N.

Nayar, Shri V. P.

'T.-ie motion was adopted.

Raghavachari, Shri 

Ramnarayan Singh, Babu 

Randaman Siogh, Shri 

Rao, Dr. Rama 

Rao, Shri P. Subba 

Rao, Shri T. B. Viual 

Reddi, Shri Ramachandra 

Singh, Shri R. N. 

Veeraswamy, Shri 

Velayudhan, Shri 

Verma, Shri Ramji

HINDy  MINORITY  AND 

,GUAiff).IANSHIP  BILL 

The  leister  in  the  Ministry  of 

J-aw (Shri Pataskar):  I beg to move:

“That  this House  while con­

curring in the recommendation of 

the Rajya  Sabha that the House 

do join in the Joint Committee ol 

the House on the BUl  to amend 

and  codify certain parts of  law 

relating to minority and guardian­

ship among Hindus made in  the 

.motion  ad(»ted  by  the  Rajya 

Sabha  at its sitting held on the 

25th August,  1954  and  communi­

cated to this House on the  27th 

August, 1954:—

(a)  recommends to the  Rajya 

(Sabha that the Joint  Committee 

fee  instructed  to  report  on  or 

before the 31st March, 1955; and

(b)  resolves that the following 

Members of the Lok  Sablia  be 

nominated to serve on  the  said 

Joint Committee,  namely;  Shri 

Narendra  P.  Nathwani,  Shri 

Moreshwar  Dinkar  Joshi,  Shri 

Badshah Gupta,  Shri Sohau  Lai 

Dhusiya,  Shri  P.  Ramaswamy, 

Shri B. L. Chandak, Shri LUadhar 

Joshi,  Shri  Mathura  Prasad 

Mishra,  Shri  Mahendra  Nath 

Singh, Shri Bheekha Bhai, Eandit 

Thakur  Das  Bhargava,  S’lri 

■Raghubar Dayal Misra, Shri M. L. 

Dwivedi, Dr. M, V.  Gangadhara 

■Siva, Shri C. R. Narasimhan, Shri 

B.  Siddananjappa,  Shrimati  Sub- 

hii'lra Joshi, Shrimati Ila Palchou- 

(dhuri,  Shri  Kanhu  Charan Jena,

Shri Bimalaprosad  Chaliha.  Snri 

Bhola Raut, Shri N. C. Chatterjee, 

Sardar Hukam  Singh,  Shri  S. V.

L. Narasimham,  Shrimati  Renu 

Chakravartty,  Shri  Anandchand, 

Shri  Shankar  Shantaram  More, 

Shri Jaswantraj Mehta, Shri K. S. 

Raghavachari, Shri Bhawani Singh 

and the mover”.

This is a motion to associate thirty 

Members of our House with the Joint 

Committee in  respect of the  Hindu 

Minority and Guardianship Bill which 

was  considered in  the Rajya Sabha. 

This is a simple measure and forms 

part of the old Hindu Code Bill which 

was brought forward in the Assembly 

in the year 1947.  This relates  only 

to one part, the question of providing 

for the guardianship of minors so far 

as the Hindus are concerned.  As  I 

said it is a part of the original Hindu 

Code Bill.

This BUI was first introduced in the 

Council of States in March 1953. Then, 

on 24th  April,  1953,  a  motion  was 

passed there that the Bill be circulat­

ed for eliciting public  opinion  by 

August  1954.  After  the  receipt  of 

those opinions, the Bill  again  was 

taken up in that House and the for­

mation of the Joint  Committee  by 

both the Houses was decided upon so 

far as the Rajya Sabha was concern­

ed.  For the information of the House,

I might state that with respect to this 

measure, so far as the different States 

in our country  are  concerned,  19 

States  have  expressed  their  opinion 

in favour of such legislation.  Seven 

have expressed no opinion; that means,
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at any rate, they have not opposed; 
and there is only one State, the State 

of Ajmer, which has given its opinion 

against the present measure.

3 P.M.

This is a matter which is, in  some 

form or other,  being considered  by 

the present House  and its predeces­

sor,  the  Central  Assembly,  almost 

from the year 1941.  Some Bills  for 

the modification of Hindu  law were 

introduced  in  the  Central  Assembly 

from the years 1937  to  1941.  This 

Government, with the consent of the 

then Central Assembly, decided  and 

appointed what was known  as  the 

Rau  Committee  in the  year  1941. 

That Committee submitted an interim 

report in June  1941.  Somehow  or 

other,  probably  on  account  of  the 

political conditions then  existing  in 

the  country, nothing happened.  But 

the same Committee was again reviv­

ed  in  the year 1944.  In 1947  that 

Committee submitted its report which,

I think, so far as the Members of this 

House are concerned, they are aware 

of.  Then the Hindu Code Bill  was 

introduced in the Constituent Assem­

bly (Legislative)  in 1947 by the then 

Law  Minister,  Dr. Ambedkar,  and  it 

contained provisions with some Slight 

modifications, almost similar  to  the 

provisions  contained  in  this  Bill. 

Subsequently, the BiU was referred to 

a Select Committee of the then Assem­

bly and then in 1948 that Select Com­

mittee  submitted  its  report.  The 

point to which I would like to draw 

the attention of hon. Members is that 

at that time in 1948 the Select Com­

mittee also reported so far  as  the 

present measure is concerned without 

any large difference as to  what  is 

now being provided for in this Bill. 

Sometime in  1952,  a reference  was 

made to it in the speech of the Presi­

dent to this House that it was pro­

posed to take up the Hindu Code  in 

parts, because  by  experience  they 

foimd that it was very difficult  that 

the whole of the law could be passed 

at one stage and that the House would 

not have sufficient time to devote  to 

these things.  Now, the  first part  of 

it is with regard to  marriage  and

.  divorce amongst Hindus.  That Bill is 

much more ahead so far as progress 

is concerned than this Bill,  because 

there was a Joint Select  Committee 

upon it.  That Select Committee sub­

mitted its report and the matter  is. 

being considered in the other House— 

the Rajya Sabha—and I hope at least 

during the next  session  that part  of 

the Hindu Code which is waiting for 

sanction from this House  since  the 

year 1941  will be  probably  passed 

into law.

The next part is the minority  and 

guardianship part and so far as this 

Bill is concerned, I think it is a simple 

measure  which  provides  or practi­

cally codifies the law relating to the 

guardianship of minors  so  far  as 

Hindus are concerned.  As you  all 

know, in the year 1875  the  Indian 

Majority Act was passed and the age 

of majority was fixed at 18. We have 

also fixed in this Bill the age of majo­

rity at 18.  We do not  propose  to 

make any alterations in that respect, 

nor to my mind is it necessary to do 

so.  This  Bill  recognises  natural 

guardians which are already recognis­

ed so far as the Hindu law  is  con­

cerned.  We look to the Hindu law as 

is now in existence  on  accoimt  of 

several rulings and decisions  of  the 
different courts.

Shri  R.  K.  Cbaadhuri  (Gauhati): 

How can the question of minority of 

childem and other things  come  on 

accoimt of Hindu law,  before  the 

marriage laws are actually passed?

An Hon. Member: It is a defect.

Shri Pataskar: It is a slight diver­

sion, nothing more.

Shri B. K. Cbaadhuri; It is an Act. 

You are going to have a Hindu Mar­

riage Law.  You are now having  a 

Hindu Minority Law before it.

Mr. Depnty-Speaker: My ruling is, 

both these things will go  on  con­

currently.

Shrj R. K. Chaudhnrl: This means 

that  we âll  have  children  first 

before marriage.

Mr.  Depoty-Speaker;  Order,  order. 

There  are  certain  matters  which 

should not be pursued.
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Shii PatMkar: Tbis  is  a  simple 

measure which is intended to supple­

ment the provisions of the Guardians 

and Wards Act and it is intended to 

serve a specific purpose, namely,  to 

codify the law so far as minority and 

guardianship among Hindus are con­

cerned.  That is the  limited  object 

with which this Bill is brought.

I would point to the hon. Members 

of this House that this matter is very 

simple compared to the matter of suc­

cession, marriage, divorce, etc.  Those 

are  very  exciting things.  So  far  as 

the  question  of  minority  nnH 

guardianship is concerned it is a com­

paratively simple  matter.  We  are 

trying to  follow, as far as  possible, 

the report of the Rau Committee.  The 

Select Committee which was appoint­

ed and which had gone through these 

provisions  of the Hindu  Code  Bill 

thought that certain modifications had 

become necessary on  account of the 
change in the circumstances.

Shri  S.  S'.  More  (Sholapur): What 

are these modifications?

Shri  Pataskar:  There  is  a  specific 

provision regarding de facto guardians 

whom  we do  not want  to  recognise. 

De facto  guardians  are  recognised 
under Hindu Law.  This  Bill tries  to 

do away with de facto guardians and 
I thnik it is a very right thing. One 

can understand so far as the natural 

guardians are concerned.'  Well, it is 

open to argument as to whether there 

are only two categories, two relations, 

which are now mentioned in the Bills 

or whether there should be some ad­

dition.  But, I  think it is  wrong  in 

principle  to  say  that  the de facto 
guardians should continue to be there, 

because experience has shown in many 

cases when an unfortunate minor loses 

his parents, the de facto guardians are 
not likely to  take  care  of him pro­

perly.  There  may  be  exceptional 

eases.  That  is the  only thing which 

might raise some controversy or  dis­

cussion in this House.

With respect to natural guardians, 

another important provision which is 

made in this Bill is that the natural 

guardian shall  not,  without the pre-

viou5 permission of the Court mort­

gage or transfer by exchange or other­

wise any part of the immovable pro­

perty of the minor.  This is in clause 

7.  This has been introduced because 

it  is  not  desirable  that  natural 

guardians should be allowed to alien­

ate the property of the minors with­

out the sanction of any Court, because 

under the Guardian and Wards Act, if 

a man is declared  a  guardian or ap­

pointed a guardian naturally he can 

do so  only  with  the  permission  of 

the Court;  and we have thought  it 

better that, by enacting this measure, 

it is necessary and desirable  in  the 

interests  of minors  that even in the 

case of natural guardians, there should 

be  some  provision  by  which  they 

could  not  alienate  the  property of 

their wards without taking the per­

mission of the Court.  There is a pro­

vision in the present Court of Wards 

Act which is almost similar  to  the 

provision in clause 9.

So far as joint family is concerned, 
in order to clear misgivings in certain 

quarters, we have not tried to change 

the law.  We have suggested that it 

there is a joint family and there is a 

manager, naturally  in  that  case,  a 

different provision has been made.  I 

will try to mention it at a later stage, 

it at all a reference is made.

Then, Sir, we have also made pro­

visions  for  testamentary  guardians 

being appointed by the father it  he 

so decides.  So, I believe  this  is  a

simple  measure  which  has  been

brought forward.  It is in conformity 

with the existing law in many  res­

pects,  though  with  slight variations. 

It also is in  conformity  with  Kau

Committee’s Report.  Other codes and 

the Select Committee’s reports which 

have been considered from  time  to 

time by several committees,  by  the 

Central Assembly and this House ever 

since the year 1941.

It may be argued—some  of  them

are very stock arguments—“Why  is 

this Bill confined only to Hindus?"

Shri N. C. Chatterjee (HoogMy); Tt 

is a cogent argument
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Sbil Pataukw. Why  ôuld  it  nol 

apply to all.  A common uniloTm code 

is no doubt our objective and il I can

say so,  this is a step  in the  right 

direction.  Let us try to  have  one 

commM uniform code for the Hindus 

themselves.  Wbat  is  the  state  of 

things  so  far  as the minority  and 

guardianship  is  concerned?  At pre­

sent there are so many rules and so 

many Acts.' We want now, as far as 

possible to create  a sort of codifica­

tion of the existing provisions regard­

ing this matter and I should say again 

that this is a step in the right direc­

tion.  If we once get along with this, 

I think it would be easiei to proceed 

with the other  parts  of  the  Hindu 

Code which are still left undecided.

Another argument that is advanced 

is:  “Why  have you  started  with  the 

wrong  end?”  because  we  have  only 

started with the Marriage and Divorce 

Bill and now we are coming to mino­

rity  and  guardianship.  My  friend 

Shri R. K. Chaudhuri is nodding his 
head.

Shri  R. K.  Chaadhuri: I am quite 

satisfied that this is the new order of 

things and it should happen like that.

Shri Fataskar;  My point, therefore 

is—let not the House have any suspi­

cions—that we are taking up the other 

parts of the Hindu Code. As a matter 

of fact, I may inform the House that 

the  other  part regarding  succession 

will shortly come up before the House. 

I hope those Members  who  are  in­

terested in  the  Hindu Code  reform 

will know it.  It is for them to avoid 

any discussion.  It is not the inten­

tion of Government to leave out those 

parts.  They want, as far as possible, 

to have all the parts of the  former 

Hindu Code before the House as early 
as they can.

Shri S.  S. More: How many Darts 
are we going to get?

Shri Fataskar: If my information is 

correct, there are four to five parts, 

but the most importaiit will be  that 

of succession after this.  Then there 

are some minor thingw  But, regard­

ing this succession, I hop* it will  be

shortly introduced in the Rajya Sabha 

and it wiU also be brought before this 

House.

Shri S.  S. More:  Hindu Code is

split up into half a dozen parts.

Shri Fataskar;  As  I  said in  the 

beginning, in the year 1952, with the 

previous experience that we had, we 

were all in favour of having a Hindu 

Code, but they found out a device by 

which they could see that such a Code 

at one stage will never be passed.

Shri S.  S. More: Why?  With this 

Majority.

Shri Fataskar: It is no question  of 

majority.

Therefore, I think,  at  least  those 

hon. Members who are really  enthu­

siastic about getting the Hindu Code 

Bill passed in the form  in  which it 

has been  possible  with  our common 

efforts to improve,  will support this 

Bill.  It may not satisfy every section 

of the House, but an earnest attempt 

is being made to see that at an early 

date,  at  least  before  our  present 

House is dissolved, we finish  all the 

parts of the Hindu Code.

I would, therefore, appeal to Mem­

bers that this is a very simple inno­

cuous measure and those that are in­

terested in the reform of the  Hindu 

society will all support this.  I think 

we should try to see that this is passed 

as early as possible because I  went 

through the history and find that al­

ready from March 1953  till  today 

nearly more than  a  year  and  six 

months have elapsed  and  we have 

come only to the stage of appointing 

a Joint Committee  which  will  take 

some time more.  At least it should 

be in the interest of those who eam- 

ettly  desire  that  there  should  be 

some reform on the Hindu Law, that 

they should co-operate and  see that 

this Bill is passed as early as possible. 

It will also help in fulfilling the task 

which has been undertaken.

With these  words  I commend this 

motion to the House.
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Mi. Depnty-Speskei:  Now,  I  wiL 

place the motioa before  the  House. 

But, I have got a small difficulty.  It 

appears in the other House, It  was 

.said  that 30  Members  of  the  Lok 

Sabha should  be  added  those  30 

names are already there  in the  list 

and the hon. Minister’s name is now 

31st.  Therefore, if one Member  is 

dropped out that will solve my diffi- 
'Culty.

Shri V.  P.  Nayar  (Chirayinkil): 

Drop out whichever is the last name.

Pandit Thakur Das Bhaisava  (Gur- 

gaon): You may drop out my name.

Several Hon. Members: No, no.

Shri  S. S, More:  On a  point of

‘Order, Sir.  Supposing that House 

prescribed a limit of membership, is 

it absolutely binding on us?

Mr. Deputy-Speaker:  Yes.  The

■convention  is  that  half  the number 

or  one-third  of  the  number  of  the 

total Members shall belong to  that 

House and the rest, that is two-thirds 

of the total will belong to this House. 

Now,  there are  15 Members  of the 

Rajya Sabha and they have said 30 

Members of this House.  If you modify 

this, they will have to accept it once 

again and possibly it will come to 31.

Dr. Earn Snbhag Singh (Shahabad 

South): If the Minister’s name  was 

not included in the Rajya Sabha, in­

clude Shri Pataskar’s name there.

Shri S. S. More: The name o£ Shri 
Biswas is there.

Mr.  Deputy-Speaker:  Now,  I  leave 

it to the Mover to suggest.

Shri Pataskar: Pandit Thakur Das 

Bhargava says that he is not willing.

Pandit Thakur Das  BhargaTa:  I

want that my name should be taken 
away.

Mr. Depaty-Speaker: ft  is  foi  tlie

M ow to suggest what I should do.

Shri Pataskar:  I would be quite

l>arr .'• it Pandit Thakur Das Bhargava 

IS tliere, but he has explicitly told me

♦hat he should not be there.  There­

fore,  there should be no  difficulty 

now.

Shri Venkataraman (Tanjore): Sir, 

if a Member does not want to serve 

on the  Committee  for  any  reason 

whatsoever, then he has the option of 

staying out.  Now Pandit Thakur Das 

Bhargava____

Several Hon. Members: No, no.

Shri  Venkataraman: Sir,  that is  a 

weU  established  procedure  in  this 

House  and  if  Pandit  Thakur  Das 

Bhargava does not want to serve on 

the Committee,  let him be  dropped. 

It is not for others to say “No”.  He 

is the man to work.  There is  no 

order of performance of any contract 

in this respect.

The Minister of Defence Organisa­

tion  (Shri Tyagi): All the Members 

of the House are great.  I wonder if 

any Member can refuse to work.

Pandit Thakur Das Bhargava: Sir, 

the rule is that a Member must give 

his consent if he is to be put on the 

Committee.  This  is  the  rule which 

you have  been  pleased to  establish. 

Whenever we moved a motion to that 

effect you required  us to give  the 

names of those who had  consented. 

Because this motion comes from  the 

Government, they  did  not  ask  our 

consent.  At the same time, it is not 

that I am not willing to work on any 

Committee as my  friend  says.  I 

would be too  willing to  become  a 

member of any Committee and do my 

little bit like otherŝ  But in this case,

I am desirous that my name may be 
scored out.

Siiri K, K. Basu  (Diamond Har­

bour):  If he was not  wlllmg,  he 

should have objected at the time of 
making the motion.

Shri S. S. More: Sir, we object to 

this because the Opposition can only 

be effective through Pandit  Thakur 

Das Bhargava.

Pandit Thakur Das Bhargava: That 

is putting me in the wrong and I will 

have to cry “Protect me from  my 

friends”.



2241  Hindu Minority 8 DECEMBER 1954  and Guardianship Bill 2242

Mi. Depntj-Speaker;  I lhave  not 

placed the motion before the House. 

If the hon. Minister says, I will score 

out the name of Pandit Thakur Das 

Bhargava.

Shrl  Pataskar:  I .think  Pandit

Thakur Das Bhargava’s name may be 

deleted from  that list which I gave 

and my name included.

Mr. Depnty-Speaker: Motion moved;

‘‘That  this  House  while  con­

curring in the recommendation of 

the Rajya Sabha that the House 

do  join  in th« Joint Committee 

of  the  Houses  on  the Bill  to 

amend  and  codify  certain  parts 

of law relating to  minority  and 

guardianship among Hindus made 

in the motion adopted  by  the 

Rajya Sabha at its sitting held on 

the  25th August,  1954 and com­

municated to this House on  the 

27th August, 1954;—

(a) recommends to the  Rajya 

Sabha that the Joint Committee 

be instructed to report on or be­

fore the 31st March, 1955; and

(b)  resolves  that the  follow­

ing mertbers of the Lok Sabha be 

nominated to serve on the  said 

Joint Committee, namely:

Shri Narendra P. Nathwani,  Shri 

Moreshwar  Dinkar  Joshi,  Shri 

Badshaih  Gupta,  Shri  Sohan  Lai 

Dhusiya, Shri P. Ramaswamy,  Shri 

B. L. Chandak, Shri Liladhar  Joshi, 

Shri Mathura Prasad  Mishra,  Shri 

Mahendra Nath Singh, Shri Bheefcha 

Bhai, Shri Raghubar  Dayal  Misra, 

Shri M. L. Dwivedi, Dr. M. V. Ganga- 

dhara Siva, Shri  C. Tl. Narasimhan, 

Shri  H.  Siddananjappa,  Shrimati 

Subhadra Joshi, Shrimati  Ila  Pal- 

choudhuri, Shri Kanhu Charan Jena, 

Shri Bimalaprosad Chaliha, Shri Bhola 

Raut, Shri N. C. Chatterjee,  Sardar 

Hukam Singh, Shri S. V. L. Narasim- 

ham, Shrimati  Renu  Chakravartty, 

Shri  Anandchand,  Shri  Shankar 

Shantaram More,...........”

He said that Pandit Thakur  Das 

Bhargava was indispensable and  if

the hon. Member tiiinks so, there is 

already an option;

“Shri Jaswantraj Mehta,  Shri 

K.  S.  Raghavachari,  Shri  Bhawani 

Singh and Shri H. V. Pataskar  (the 

Mover).”

sfto  ism i  (  ̂)

 ̂feST 3f:3T JT

Shri N. C. Chatterjee: I would not 

like to serve on this Committee be­

cause I have a fundamental objection. 

Kindly remove my name.  I did not 

know earlier that my name was in­

cluded here.

Mr. Deputy-Speaker; Has not  his 

consent been taken?

Shri N. C. Chatterjee: I hope Pandit 

Thakur Das Bhargava’s name  could 

be restored.

St. Depnty-Speaker:  Am  I  to

score  out  Shri  Chatterjee’s  name? 

Pandit Thakurdasji goes  out on  ac­

count  of  the  Minister  and  Shri 

Chatterjee  goes  out  on  his  own 

account.

Shri Pataskar:  I would say  that 

that is not correct. I am quite willing 

and  I would  very  much  welcome 

Pandit Thakur Das Bhargava or any­

body else, and even if you have two 

more, I have absolutely no objection. 

I do not want anybody’s name to be 

scored out.

Mr. Deputy-Speaker:  The rest of

the names stand.  One more  name 

may be filled in and I would leave it 

for the Minister to consider.

Shri Râ haTacharl (Penukonda): At 

the time when the number was  in 

excess, Pandit '̂ akur Das Bhargava 

wanted to avoid the trouble and so 

he stated that he would be very hap­

py to serve and do his little bit on 

any  Committee  but this  time  he 

would request his name to be omitted. 

Now that Shri Chatterjee’s name goes 

out, we may include Pandit Thakur 

Das Bhargava’s name.

Pandit Thaknr Das Bhargava:  My

name is already scored out by you.
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Shrt FataAar:  I had better keep

myself out.  Supposing  there  are 

sixteen____

Shr:  S.  S.  More:  Shri  Biswas’s

Dame is already there.

Mr. Deputy-Speaker: What shall I 

do?

Shri K. K. Basu: Let the decision 

stand over.

Mr. Deputy-Speaker: I give time to 

the House to consider.  In the mean­

time, discussion may go on.

Shri Pataskar:  Meanwhile I shall

try  and  induce  my  friend  Shri 

Chatterjee  or Pandit  Thakur  Das 

Bhargava to accept it.

Shr: V. G. Deshpande: 1 rise to op­

pose  the  Hindu  Minority  and 

Guardianship Bill, which  has  been 

moved by our newly appointed  Law 

Minister.  His maiden speech as  a 

Minister has not convinced us about 

the necessity of this  measure.  He 

has tried to  anticipate a mmiber of 

arguments which are likely to come 

from the opposers of the BUI.  The 

first thing he advanced was that it is 

hackneyed argument that this Bill is 

restricted to Hindus.  My answer to 

him is that it  is not a  hackneyed 

u-gument, but it is a very cogent argu- 

jient to which the Government Party 

has no answer.  I have always thought 

"about the point as to why we oppose 

the Hindu Code Bill.  My objection is 

not mainly because it is a communal 

Bill.  When I try to understand the 

meaning of the Hindu Code Bill, has 

It  anything to  do  with  the  name 

•Hindu’?  Does it signify that it  is 

based  on  Hindu  traditions,  Hindu 

Ideas, personal law and values  and 

the great culture which the  Hindu 

society or the Hindu nation has creat­

ed during the last so many centuries. 

When I try to think again and again 

this occurs to me, namely, that Gov­

ernment is going to introduce certain 

mischievous principles which it dare 

not apply to the Muslims, Christians, 

Parsis or Jews.  Hindus are the only 

community to whom the Bill is res­

tricted.  The Law Minister has  not 

cared to  inform us or acquaint the

House how all the provisions  given 

in the Bill  are based upon  Hindu 

customs, Hindu  legal  traditions, etc. 

If he had shown to us that, as he has- 

said, there are certain conflicting deci­

sions of different High  Courts  and 

that this is an attempt to' codify them,, 

it is some-thing.  He has not  done- 

that here.  He has not shown  that 

here a new Manu, a new Yagnavalkya 

or a new Vijnaneshwar has come  in. 

who has studied and digested all the 

old laws of Hindus regarding mino­

rity  and guardianship, and  compiled 

them, and this is the law which we ■ 

are going to introduce based upon the 

hoary traditions of Hindus.  Had he 

got that much courage, had he  got 

that  much  intellectual  calibre,  we 

would have considered this Bill  as. 

coming from those who  believe  in 

Hindu laws.  Had he even come for­

ward and said that “we are introduc­

ing  certain reforms”, then  also  he 

should have stated that “These  are 

the Hindu principles,  those  are the 

laws  which apply  to  Hindus  from 

times immemorial  and  now  these 

are the innovations and we want  to. 

introduce them.”  He should  have 

made out a case that this is only in 

the case of Hindus and that these in­

novations are necessary only in their 

case.  As in the case of marriage, he 

should have come forward and told 

us that polygamy is very good among 

the Muslims but polygamy is very bad 

among the Hindus, and divorce is very 

bad among Roman Catholics but it is; 

very beneficial to Hindus.  In  that 

way, why should that discrimination 

be made?  That point he should have- 

come forward to explain with cogent 

arguments and then we could  have 

understood  all these modern Yagna- 

valkyas  and Manus coming forward 

and telling us that Hindu law is anti­

quated, reactionary, out-of-date  law 

and now we are making laws about 

the alienation of property for a very 

democratic  society  and  progressive 

society where, if these laws are made, 

Hindu society will improve.  I am not 

a lawyer.  I have tried to read all the 

sections and therefore, with all humi­

lity,  I  approached  many  lawyei- 

friends  of  miiw  and  I  ashed thenv
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whether tiiis law is based upon  the 

Hindu principles to which this name 

js given.  Many attempts have  been 

made to define the word ‘Hindu’ and 

wite all these, they said that this has 

nothing to do with Hinduism and the 

codification is also wrong from  the 

point  ol  view  of jurisiKTidence  or 

legalistic  consideration.  Apart  from 

that,  this  is  a direct attack on  the 

Hindu system of law.  As a law also, 

it is  very  defective,  and there  are 

many grounds on which I would like 

to  oppose  it.  The first ground  on 

which I oppose the Bill is this.  The 

dause 4.  It reads thus:

“(a) any text, rule or interpre­

tation of Hindu law or any custom 

or  usage  in  force  immediately 

before the commencement of ttiis 

Act shall cease to have effect with 

respect to any matter for which 

provision is made in this Act;

<b) any other law in force im­

mediately  before the  commence­

ment  of this  Act  shall  cease  to 

have effect in so far as it is incon­

sistent with any of the provisions 

contained in this Act.”

I am not so much against  clause 

,<b), but I certainly oppose this sub- 

,£lau8e  (a)  in clause 4.  Up to this 

,time, Hindu law was based upon texts 

rules,  interpretation  of  Hindu 

law and custom and usage.  I know 

that up to tbis time, if a lawyer conld 

before the  Supreme Court  and 

convince them that the decision of the 

High Court is opposed to the text in 

the Veda* or is opposed to any Smriti 

X)r any of those Nibhandas  or pra- 
bhandas,  he could get a judgement 
from the Supreme Court to the effect 

that anything inconsistent with Vedos 

JOT rSmritis is ultra vires.  Now, after 
passing clause 4, the result would be 

this; that all the text, will have  no 

binding force on the personal laws of 

the Hindus.  Hereafter, the law intro­

duced by Shri Pataskar and supported 

•by others will  have the sanctity  of 

'Vedic scriptures  and  all  other  holy 
 ̂d  sacred texts in which we  have

been believing.  I could have accept­

ed and I can understand that if Vedas 

can be correct Shri Pataskar also has 

equal right to be correct, but i£ the 

need for this law is so very great, he 

should make out a case and show in 

what respect the minors are likely to 

be supported.  In this country I find 

a tendency amongst people that when­

ever  the  Hindu Code Bill  comes, 

everybody becomes very  enthusiastic 

and says that now we are starting a 

crusade against everything that is old, 

everything that is reactionary, every­

thing that is feudal, and so progress 

will come; El Dorado will set in this 

world and in the 20th century  we 

cannot accept a law which was passed 

in medieval ages.  I want to  know 

what is the revolutionary or progres­

sive thing in this Hindu Minority and 

Guardianship  Bill.  Are  women  be­

coming emancipated?  Are  children 

being deserted?  Are marriages being 

broken?  What  is  the  progressive 

thing, I do not know.  May be some 

marriage laws might have some effect, 

some home life may be broken, but 

here, what is given in Uiis Bill?  I do 

not  understand.  There  are  many 

persons who have come forward  to 

support it, because they say it is an 

assault  and  an  aggression  against 

Hindu law and that alone is the con­

solation to most of them.  As a lawyer, 

I have consulted many of my friends 

and they  have said,  “Look  at  the 

provisions of this BUI."  For example, 

according to clause 7(2):

“The natural guardian  shall  not, 

without the previous permission of the 

Court—

(a) mortgage or charge, or tran­

sfer by sale,  gift,  exchange  or 

otherwise, any part of the  im­

movable property of the minor;”

I have gone through the opinions 

expressed by different lawyers  and 

many other organizations in the coun­

try.  It is not clear that if a natural 

guardian is a member of the mitafc- 

shara joint family and if that minor 
has an interest in that 'joint family 

property, that man would not be able 

to mortgage, charge or transfer  by 

sale, gift, exchange or otherwise, any
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property.  Even  for  legal  necessity, 

even for the education of the  boy, 

even for the marriage of the daughter, 

he would not be able to sell or mort­

gage that property.  Then, this  may 

lead to many litigations and when we 

had bcirgained for some great  pro­
gress ___

Pandit Thakur Das Bhargava: May

I point out to the hon. Member that 

in so far as the undivided interests of 

a minor is  concerned  in the Hindu 

joint family, this was specially exclud­
ed from clause 5.

Some Hon. Members: Clause 12.

Shri Baghavachari:  May  I  invite

your attention to  clause  12?  That 

provides for jurisdiction.

Shri V. G. Deshpande:  I do not

know whether 1 should believe in our 

great  lawyer  Pandit  Thakur  Das 

Bhargava or the other friend of mine. 

Shri Baghavachari.  I am finding that 

this Hindu Minority and Guardianship 

Bill is making confusion worse con­

founded.  At least among two emin­

ent lawyers there is a difference  of 

opinion.  The point is this.  We find 

that even if it is not a joint family 

property, if it is the separate interest 

of the minor, we feel that the per­

mission of the Court ought not to be 
necessary.

Now, let us go clause by clause. In 

the first  place,  they have  tried  to 

define the persons to whom this Act 

applies.  In this, they have said:

“This Act applies—

(a)  to  any person who is a Hindu 

by religion in any of its forms or 

developments,  including  a  Vira- 

shaiva, a Lingayat or a follower of 

the Brahmo,  Prarthana  or Arya 
Samaj.”

My objection to this is that  this 

definition is defective from all points 

of view.  In the first place, Buddhists, 

Jains,  and  Sikhs  have  been  distin­

guished  or separated from the rest. 

Secondly,  I  know for  certain  that 

/trya Samajists and Prarthana Sama- 

jists and similar sects mentioned  in

clause  (b)  do not regard themselves 

as separate from the Hindus.  Under 

these circumstances, I do not under­

stand tbe idea behind this classifica­

tion under separate heads.

Acharya Kripalani  (Bhagalpur cum 

Purnea): They may become separate.

Shri V. G. Deshpande: They  may 

become sepairate.  Tomorrow  there 

may be separate laws.

Then, sub-clause (c) excludes only 

four religions.  If you are a Muslim, 

if you are a Christian, if you are a 

Parsi,  if you  are  a  Jew, then,  our 

great  and  progressive  Government 

would not legislate in the sphere of̂ 

their personal laws.

Shri Pataskar: May I say for the- 

information of the hon. Member that 

there cire no natural guardians among 

the Christians  and Muslims.  It  is 

there only in the case of Hindus.

Shri S.  S. More:  Then, why  not

create for them also?

Shri T3. M. Trivedi (Chittor); There- 

should be something like  evolution.

Shri V. G. Deshpande: In the State­

ment of Objects and Reasons, it  is 

stated that this Bill is another instal­

ment of the Hindu Code and that it 

deals with the law relating to mino­

rity  and guardianship.  The Hindu 

Code Bin is a big conspiracy to en­

croach upon the personal laws of the 

Hindus and they are trying to defend, 

the  Hindus to  whom this  Bill  will 

apply!  I know this is going to be 

repeated in every instalment.  The 

Hindus are the persons who are  the 

objects of special favour from  our 

great  Congress  Government!  All 

these progressive measures should be 

first applied only to the Hindus and 

then they will be applied to others! 

When we coine to oppose it, we  are- 

called communalists and reactionaries 

or reactionary  cormiunalists,  and 

those who support it are the secular­

ists,  non-communalists  and  the 

nationalistic legislators.  They  are 

enacting law after law, restricted to. 

particular communities.  In the defi-
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nition, it has been stated that these 

four communities, or religious faiths, 

-will be excluded from the operation of 

the Bill.  As I have said in the begin­

ning, my main opposition is, why this 

■personal law ô fhe Hindus alone  is 

being interfered with in this secular 

State?  The Constitution has installed 

solemnity, guaranteed the fundamental 

rights to us and that no one would be 

discriminated on account of birth or 

the profession of any religion.  The 

first great thing that is being done by 

our  State,  by  the so-called progres­

sive elements in this country is, when 

the unemployment in  this  country 

growing acute, months and  months, 

and days after days are being wasted 

on these matters concerning vested in­

terests, propertied  interests.  These 

are the things for which all these laws 

are  brought in  great  solemnity.

Shri V. P. Nayar: The hon. Mem­

ber  contributes  his  quota  to  this 

wastage.

Shri V. G. Deshpande: All Members 

have got that right.  That right is not 

restricted to some people who think 

that  it  is their monopoly and  com­

petitors  are coming up to  waste the 

time.

My contention is this.  In the first 

:place my opposition to this Bill is on 

principle, on the very basic principle 

ôn which these instalments are being 

catered to this House so liberally. We 

are afraid that when these two instal­

ments have come and they are threat­

ening us with more instateients  to 

follow, at this very stage we must raise 

our voice of protest as to why they 

are choosing the Hindu  community 

for this?

Acharya  Kripalani:  India belongs 
to them.

Shri V. G. Deshpande: Yes; that is 

my contention.  Those who are mov­

ing this Bill are opposed to anything 

that is Hindu.  I have heard it said, 

why do you call this Hindustan, do 

not call it Hindustan, you may call it 

Bharat or India, at least a  foreign 

word: but not Hindustan.  Attempts 

^e made to shun everything that is

Hindu except in the case of interfering 

with the personal laws of the Hindus. 

Therefore, my first objection is  that 

the  State which professes to  be  a 

secular State, a non-communal State 

which is making a fetish of it, is al­

most obsessed with the idea of start­

ing  a crusade against  communalism, 

is itself indulging in communalism.  I 

would not have minded even if it had 

communalism of the  right type,  if 

they had wanted to give good laws to 

the Hindus.  Here, their tirade against 

communalism is doing injustice to a 

particular community.

My second  objection is  this.  The 

Hindus have developed a great system 

of law, not only about marriage and 

other things; but also property;  The 

Minority and Guardianship Act is very 

intimately  connected  with  our  con­

ception of the joint family system.  If 

Hinduism and India have any contri­

bution  to  make to  the economic 

system of the world, it is the  un­

divided Hindu family system.  When 

I looked at who are the guardians to 

be appointed, 1 was  rather shocked. 

There is only the father and then the 

mother.  Then, the whole world dies. 

No third relation exists.  That is not 

my conception of my family, 1 fortu­

nately belong to a family in  which 

96  members form  an  undivided 

Hindu  family.  It  may  become  a 

century.  It is a very common saying 

that time and tide and progeny stops 

for none.  Therefore, it will become 

a hundred in no time.

Shri S. S. More: Does he guarantee 

that in one year the number will be 

completed.

Mr.  Deputy-Speaker:  The  proverb 

may be applicable to time and tide.

Shri V. G. Deshpande: My point is, 

why not paternal uncle be the guard­

ian, why  not maternal imcle,  why 

not maternal grandfather?  We have 

been brought up in a tradition where 

even more than the mother, the elder 

brother can be the guardian.  Parti­

cularly, he is looking to my property 

interests,  and  other  interests.  Wfi 

have looked to our elder brother as
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our lather and they have treated us 

with  the same  affection.  I  know, 

certain safeguards may be  needed. 

But, when you think of riding rough 

shod over all our conceptions which 

we have cherished for  centuries,  I 

must rise here and record my protest.

Thirdly, why I oppose this Bill is 

for this reason.  We are not going to 

tolerate this kind of interference with 

our personal laws in such a light man­

ner.  It is no use saying that it has 

been before us for the last 6 or 7 or 

10  years.  The Rau  Committee  was 

appointed  and  it  collected  opinions. 

Then  it came  to Parliament.  The 

Government could not pilot it because 

there was opposition, as some people 

say,  oven from  within the Congress 

itself.  I think that it is both a tri­

bute and an abuse to the  Congress 

Party.  It is a tribute in this sense 

that in spite of their belonging to the 

Congress Party, there are many Mem­

bers who see reason and stand by good 

principles.  But, it is an abuse to the 

Party that when they feel so keenly 

against injustice being  done to  the 

Hindu society, they have  not  the 

courage to rise and oppose this Bill. 

Even when they rise, they have not 

got the courage to vote against  the 

Bill.  They may manoeuvre it by in­

direct methods, but they do not come 

forward directly to oppose it.  Some­

times  I feel that their opposition is 

also based on the tempo and mood of 

the constituencies.  When they go to 

their constituencies, they find that the 

people are opposed to this Bill.  In 

the  last  Parliamentary  elections,  I 

must  state it  again—I  know  some 

Members have challenged me—I will 

ask them to refer to the newspaper 

reports—this was not made a specific 

issue.  At least in the Prime Minis­

ter’s constituency, Shri Prabhu  Datt 

Brahmachari stood as a candidate and 
I remember very well___

Pandit Mnnishwar  Datt  Upadhyay

(Pratapgarh Distt.-East);  With  what 
result?

Shri U. M. Trivedi: Seventy thou­

sand votes against the Prime Minister 

is  a  shame. (Interruptions).

Shri V. G. Desfcponde: No question 

of votes.  He could have got 10 votes. 

My charge against the Congress Party 

is that they have not got the mandate 

from the electorate on this issue  of 

Marriage Bill.  They should  have 

made it a specific issue in the election 

propaganda.  They should have  in­

cluded it in the election manifesto and 

fought the elections.  Not only have 

they failed to do so, but Shri Jawa- 

harlal NeJiru said in his speech, that 

the Bill is there before Parliament, it 

may be passed, it may not be passed; 

if Parliament accepts it, it may  be 

passed, we do not know; it may not 

come at all before Parliament.  With 

all his  popularity,—I  think there  is 

nobody who has more popularity than 

him—in spite of all his  popularity, 

what  was  the necessity  for  Shri 

Jawaharlal Nehru to state before his 
voters___

Pandit Mnnishwar Datt Cpadhyay:

That is not correct.  He assei'ted___

Shri V. G. Deshpande:  I  do  not

yield.  I am sure about what I say.

Shri Pataskar: What has  this. got 

to do with the Bill?

Shri N. C. Chatterjee:  It is quite
relevant.

Shri V. G. Deshpande: Here, we are 

representatives of the people.  What 

is the opinion of the electorate, of the 

masses of this country on this piece 

of legislation of such far reacting im­

portance?  When the Prime Minister 

and Leader of the Party fights shy to 

make the Hindu Code Bill an issue in 

the elections, to say___

Pandit Mnnishwar Datt Cpadhyay:

He asserted that he was for the Bill.

Shri V. G. Deshpande:  He said, I

am not so keen an enthusiast___

Shri Pataskar:  What has  this to
do.......

Pandit Mnnishwar Datt Cpadhyay:

Your statement is wrong. His Allaha­

bad statement is different from what 

you are saying.
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Mr. Depnty-Speaker:  Order,  order. 

l,et us hear the Law Minister.

Shri Pataskar:  This  is a  social

measure  and  it  should be looked  at 

-from that point of view.  It may be 

criticised.  Bringing  in the elections 

and what the Prime Minister said, or 

what somebody said is not relevant.

Pandit  Munishwar  Datt  Upadhyay:

What the Prime Minister said is quite 

clear.

Shri V.  G. Deshpande: The Prime 

Minister of India when he was facing 

the elections in Allahabad___

Mr. Deputy-Speaker: It is said that 

that statement is not correct.

Shri V. G.  Deshpande: I am pre­

pared to  substantiate  my  statement.

I will tomorrow bring a copy of the 

papers------

Pandit Manishwar Datt Upadhyay:

That is not correct.

Mr.  Depaty-Speaker:  The  hon.

Member will have a chance to speak.

Shri V. G. Deqpande:  I say  that

it is quite correct.  I am quite confi­

dent about my facts. Others may say 

that it is not correct.  The electorate 

has been misled.  I say these are mea­

sures which are of such far-reaching 

importance that they will aftect the 

whole of our social fabric.

And  imder these  circumstances  I 

want to  challange  today  in  this 

House all  these Instalments  of this 

Hindu Code Bill which you are pass­

ing here after the elections are over. 

Some people say that they  did not 

move it because there was  reaction 

in the party, but my case is they sus- ■ 

pended it because the elections  were 

coming near. After the elections «re 

over, they are in a hurry to pass it, 

because they do not want to pass it 

when  again the next elections come 

near. They want to pass it in between 

the two. After two years, when the 

third year is approaching they  want 

to passs it, and they think that after 

two years people may forget it. They 

will say: "We have  made some mis­

takes, What can be done. Now, vary

important  problems  are approaching, 

and there is no other leader to whom 

you can go. Kindly vote for us.” That 

is the strategy.  That is the reason 

why in such a hxirry these Bills are 

being passed. Proper scope is not be­

ing given for discussion.

My contention in the beginning was 

this, that even if this Bill is for ten 

years  before  the  public,  no  proper 

mind has been applied to this social' 

legislation.  You want to change the 

laws which existed in this country for 

thousands  of  years,  you  were  bold 

enough to come forward and say that 

you want to change the law.  I can 

understand that  people have a per­

fect right to say that  they want to. 

change the law, even though I do not 

believe that there are any laws which 

ought to be changed, because my own, 

feeling is------

Mr. Depoty-Speaker: Order,  order. 

I would like to say one  word. Five 

hours have been fixed for the consi­

deration of this motion.  At the rate 

at which the hon. Member is taking, 

I  may not be able  to call  upon a 

number of hon. Members. Therefore, 

with the consent of the House, I pur­

pose to fix the maximum of half an 

hour for  any hon.  Member. But I 

would ordinarily expect him------

Pandit Manishwar Datt Upadliyay::

Half an hour would be very long.

Mr. Deputy-Speaker: That will  be 

for the representatives or the leaders 

of groups. The others may have 15 to- 

20 minutes at the most. And if hon., 

Members are willing to finish in ten 

minutes, the other hon. Members will 

have an opportunity.

Pandit Monlaiiwar Datt Upadhyayr

I think it should not be more  than: 

15 minutes in any ease.

Mr.  Deputy-Speaker:  The  hon.

Member may continue till 4 O’ clock. 

I had to intervene as I did not tell, 

him earlier.

Shri V. G. Dediponde:  My propo­

sal regarding all  these  social mea­

sures is this. For ten years lawyers 

have discussed it, or political partie
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have discussed it. That would not be 

enough. If there is a large volume of 

opinion in this country in favour  of 

this Bill, we have seen  that  much 

more  over-whelming  opinion in this 

country is against this -Bill also. We 

have  never  counted  the  votes. 

We have never gone to  the electorate 

with this Bill. We have not taken a 

plebiscite or a referendum  on  this 

issue. But my approach to this pro­

blem is not only to count the votes or 

count the heads. When you undertake 

any social legislation, you have to make 

out a case that  necessity  for  such 

social legislation exists, and for that, 

my main charge against this Govern­

ment is this, that  we have  already 

wasted ten years in again and again 

bringing the same Bill  and  haying 

talks about progressiveness,  but we 

have never cared to take and collect 

statistics in this country. Say, for ex­

ample on the question of  polygamy 

we have not got the  figures.  Even 

though our census report says  that 

polygamy hardly exists in this coun­

try, here we are wasting  so  much 

time as if polygamy is a great evil and 

a danger in this country. The reports 

, tell us that there is hardly any poly­

gamy in this country.  In a  similar 

manner,  on  every problem  like this 

there should be  some  experiments, 

some  collection  of  statistics,  and 

when all the statistics are  collected 

and some research  in  sociological 

matters is made and when a case is 

made out, the great sociologists  the 

great religious pandits____

An Hon. Member: Like you.

Shri V. G. Deshpande;'___ should

come  together  and after  coming  to­

gether in a parishad, they should sit 
and then decide after looking to the 

diiferent conditions prevailing in the 

country in different provinces.  With­

out going through  the  conditions, 

without knowing the actual state of 

affairs in the country, we are going 

on enacting laws just because  they 

are on the model of  the  Western 

countries.

Many people have talked of social 

•: reform and progress, but my view is

546 LSD

this, that in this Hindu Minority and 

Guardiariship Bill perhaps some  of 

the provisions may not be so bad, but 

some provisions are positively danger­

ous; and my objection is not only to 

the  dangerous  provisions,  ̂ because 

the hon. Minister may come and say 

that the Select Committee can  im­

prove if there are any reasonable sug­

gestions, and the Law Minister would 

be prepared to accept them.  I say if 

you are prepared to accept them, what 

are you insisting upon?  My feeling 

is that he is insisting upon one thing, 

that the personal laws of Hindus have 

to  be  completely  eliminated.  Here­

after, nobody would talk of Vidnya- 

neshwar, nobody would talk of Manu, 

nobody  would  think of  the Vedas, 
Smritis or Grihya sutras.  Hereafter, 

the only thing to be considered will 

be  the debates  in Parliament, with­

out  making  any  experiments,  with­

out collecting  any statistics,  without 

studying any of the sociological pro­

blems.  1 say if you really  believe 

that any social legislation is needed, 

I may accept it for argument’s sake, 

though I have got full faith that all 

our laws are based upon an apprecia­

tion of the fundamental human nature. 

And I do not think that within 2,000 

or 3,000 years or even 10,000  years 

human nature has so  fundamentally 

changed that  if the  wife could  b» 

satisfied before 4,000 years, she would 

be at once discontented now because 

it is now 1954 or so.  My feeling  is 

that the same love, same  affection, 

same jealousy, same hatred jnd th» 

same qualities___

Mr. Deputy-Speaker; This  is a 

Minority Bill, not on marriage.
«

Shri V. G. Deshpande: I am talking 

about the instalrnents of the  Hind« 

Code Bill.  I  was  saying there are 

'certain  fundamental  human  instincts 

on which our laws have been based. 

But accepting for the sake  of argu­

ment that there  is  a  case that liie 

Vedas may be wrong, the Smritis may 
be wrong, our,old laws may be wrong 

accepting  it  for  argument’s sake—I 

have no faith in this kind of conten­

tion—even then, if you legislate,  my 

main charge is that all this  social 

legislation is being taken very lightly
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LShri V. G. Deshpandel 

and frivolously and with a sense  of 

bravado to carry on a crusade against 

everything that is Hindu religion or 

wnat they caU communal. And there­

fore I record my protest here that if 

you hurry through this kind of legis- 

.ation, then within five years  all the 

edifice  bu.lt up in this  country for 

thousands of years, the great and the 

beautiful institutions of the joint and 

undivided Hindu family.......

Shri Pataskar; This does not touch 

the joint Hindu family at all.

Shri V. G. Deshpande; No, but by 

appointing  guardians  and  restricting 

them to mother and father, you  are 

attacking our notions and conceptions 

about the joint Hindu family.  A day 

will come and you will create a situa­

tion when all the legislators who, for 

sake of looking fashionable and pro­

gressive,  supported the  Bill,  will 

repent.

Shri Tek Chand  (Ambala-Simla); 

Eschewing the vigour and the vehe­

mence of the last speaker, this Bill 

deserves to be examined with closer 

scrutiny.  Though  in  its  ideology  it 

may be very desirable the Bill con­

tains certain defects which appear to 

my mind to be fairly patent on  the 

record.

4 P..M.

There is clause 3 which introduces 

a certain departure, viz, that the de 
facto  guardians are abolished.  Now, 
the guardians  are  divided  into four 

categories:  the  natural  guardians, 

which means father and mother only, 

then the testamentary guardian, then 

the court guardian and fourthly, the 

Court of Wards as the guardian.

IShbimati  Khongmen in the Chair]

I wish that the law had reco|nised 

de facto guardians  because that, to 
my mind is very important.  Natural 

guardians  are  either  father  or, fail­

ing father, mother. But you  do not 

treat the grandfather, whose son has 

died in his life time, as the natural 

guardians  of  his  minor  grandson. 

There are  quite a  number  of cases 

where the son is predeceased and the 

only persons  alive  are  the  grand­

father and  the  grandchild. The for­

mer is excluded. Again, there are the 

examples  of the  uncles  and  the 

elder brothers.  There is  no  reason 

why they should not be able to fit in 

somewhere in the scheme of guardi­

ans. If you had permitted the de facto 
guardians to be  recognised in  law, 

they could be treated as such where 

they  had  been  de Jacfo  guardians. 

But now, as a result of the exclusion 

of the de facto guardians, the  diffi­
culty is that very near relations have 

no say in the matter, unless they ap­

proach the appropriate Court of law 

and  get  themselves  appointed  as 

guardians.  That, to my  mind, is a 

very serious defect.

Then qu'>  ‘strangers’  it may be a 

dangerous institution,  I  am  willing 

to confess, but there are kindly peo­

ple, generous-hearted people who like 

to  bring  up  orphaned  children, 

though not directly related to them.

Shri Pataskar:  There  will be no

difficulty  in  getting  themselves  ap­

pointed  under  the  Guardians  and 

Wards Act.

Shri Tek  Chand; True.  If a  child 

has  been brought up  by  a de factc 
guardian  who  has  been  lavishing 

all the affection that is due to such 

a child, de facto  guardianship being 
unknown to law, as we are going to 

have it, there will be some difficulty. 

But apart from strangers, I do con­

tend  that de Jacto  guardianship 

should  be  recognised  in cases of 

which I have already given illustra­

tions.

Then I feel that clause 7 is open to 

very serious objection from the point 

of view of the minor. If the hon. the 

new Minister will read clause 7 with 

me and  examine my comments, it may 

be that he may be persuaded to recast 

clause 7, if not altogether to delete it. 

Now, in sub-clause (2), the rights of 

the  natural  guardian  have  been 

taken away to alienate the property 

of the minor, except when he has ob­

tained the previous permission of the 

Court. In the case of a lease, again, 

it is confined to a lease for five years 

at the most. Now, the position is that 

there are so  many  reasons why a



prospective lessee may not be able to 

wait; he may turn to some otlier pro­

perty where he can secure a longer 

period of lease and pay rent.

Therfore, in these two  provisions 

that you are enacting, you are getting 

unnecessarily suspicious of the father 

and mother;  you  are  enacting them 

not  to  the  advantage  of  the  minor 

but to this detriment.  Detriment will 

follow because of the delay in obtain­

ing permission of the Court.  If this 

restriction had been put on guardians 

other than the father and the mother, 

on the guardian who  may  be  a 

stranger or on a testamentary guard­

ian, I might have been persuaded to 

accept that proposition, but when you 

are preventing the father and when 

you are preventing the mother from 

disposing  of  the  property,  despite 

pressure on  the  estate,  despite  the 

urgency of the need of the minor, I 

do not think that you are trying  to 

pass a law which is to the behoof and 

advantage of the minor.

Then you will kindly  see in sub- 

olause  (4)  to clause 1 another error 
has crept in,—but I think that is  a 

terminological  error—wherein  you 

say:

“No  Court shall grant permis­

sion to the natural guardian to do 

any of the acts mentioned in sub­

section (2) except in case of neces­

sity or for an evident advantage 

to the minor”.

I object to the word ‘evident’.

Shri Pataskar: Any  suitable  word 

may be considered.

Shii  Tek  Chand: It  should  be

sufficient  ‘if  it  is  to  the  advantage 

of the minor’—whether the advantage 

is patent or the advantage is latent. 

You cannot say that though it is to 

the advantage of the minor, in so far 

as the advantage is not evident, the 

advantage is not visible, the advantage 

is  not  apparent,  therefore,  though

principally for the___

Shri Pataskar: The hon. Member is 

a lawyer.  I would say that looking 

to  the  provision, Jie  would  concede 

that if it is to be an advantage, then 

the  advantage  must be evident  and 

not latent.
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minor needs, and has a pressing need 

for, money.  In the  case of a minor 

girl, it may be the question of  her 

marriage. In the case of a minor boy. 

It may be the question of the boy’s 

education.  It may  even be that  the 

boy is a debtor and there are pressing 

necessities and there is the  risk of 

the property losing value where  the 

rights of the decree  holder  being 

vested, and the property is likely to 

be sold for a song.  There it becomes 

necessary to sell a portion of the pro­

perty in order to meet certain exigen­

cies of the moment.  You are taking 

away even the powers of the natural 

guardian.  Clause 7 confines itself to 

the  powers of the natural guardian. 

That is to say, you are enacting a law 

whereby  the  father is  a  suspect, 

whereby the mother is a suspect, and 

you will not allow the father of the 

minor boy to part with the property 

even if there is an imminent neces­

sity, unless an application is made to 

the Court.  The Court, which is  al­

ready busy, fixes the case for hearing 

six months hence.  It may take a year, 

it may take more time or it may take 

a little less, to dispose of the matter, 

whereas the pressing necessity cannot 

brook delay.  In other  words,  the 

father is a suspect, mother is a sus­

pect, but not the Court which is so 

busy and which has so much work to 

do.  There you say that previous con­

sent has to be obtained first, and pre­

vious consent may take a long time in 
coming.

Then in (b), you say that neither 

the father of the boy nor the mother 

of the boy can lease out the property 

for a period exceeding five years. Now 

I put it to you; suppose a minor has 

a good property that is likely to bring 

in good rent in a town like Delhi, but 

the lessee says: ‘I am willing to give 

you all this rent provided I get some 

security of tenure—may be 10 years, 

may be 15 years—and I am willing to 

pay to the ward a tempting rent’. The 

father says: ‘Much as I would like it, 

much as I find it to the advantage of 

my son, whose guardian I happen to 

be, the law prevents me, and I have 

to go to the Court in order to get the 

permission!. Within this  time  the
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Shri Tek Chand; Advantage is an 

advantage.  Therefore,  to  say  that 

there is an advantage on the face of 

it, but if you go deeper and then dis­

cover  the  advantage,  then  that  ad­

vantage ceases to be an advantage, is 

not  proper.  I  respectfully  submit 

that you should confine your defini­

tion  to  the  expression  ‘advantage’. 

You leave it to the Court, you confide 

in your Courts; let the Court be the 

judge of what is  advantageous.  Do 

not insist that that advantage is only 

atfceptable as an advantage if it is a 

patent advantage and not if it is a 

latent advantage.

Then coming to  clause 9,  I think 

you  have  introduced  an  innovation 

which  on  the face of  it looks  very 

equitable.  I  hope  the  hon.  lady 

Members  will  not  mind  it when I 

subject  it to criticism.  You say, in 

tne case of a testamentary guardian, 

he has the permission to appoint any­

body as  a guardian to his will, but 

not so if the mother of the child is 

alive,  during  her  life-time.  Kindly 

remember this.  Take into considera­

tion the illustration which I am plac­

ing for consideration of the hon. the 

new  Minister.  It  is  this.  If  the 

mother of the child ,is divorced, be­

comes  a  widow,  re-marries  or is 

divorced  and  then  re-marries,  you 

want her to retain her as the guar­

dian of the minor son from the pre­

vious husband to the exclusion of any 

other relation living.  That is to say, 

you  would  prefer  her  to  be  the 

guardian of her minor child from her 

previous husband in preference to the 

child’s grandfather,  or  in preference 

to the child’s elder brother. In fetter­

ing the powers  of  the  testamentary 

guardian, you may be inflicting in cer­

tain cases upon the minor a guardian 

who will not look after the interests 

of her ward.  For instance, A has a 

minor son and he leaves lots of pro­

perties. Mrs. A becomes a widow and 

re-marries a pauper—may be because 

of a love aSair or for any other consi­

deration—and she gives birth to three 

other children from the second hus­

band.  There will be an  irresistable 

tendency  on  the  part  of  this lady 

who has her own children from the

second husband to give to her child­

ren  from  the  second  husband  some­

thing out of the property of the first 

husband which did not  belong  to 

those children.  Therefore, this provi­

sion  requires  very  careful  circums­

pection before you make it into law.

Then, Sir, whereas you say you are 

abolishing de facto  guardians,  your 
clause 11 when juxtaposed with clause 

3  presents  a  conflict.  Clause  3  re­

cognises  four  classes  of  specified 

guardians and de facto guardians are 
excluded.  Whereas clause  11  recog­

nises de facto guardian as a guardian 

of the person, his meddling with the 

estate of the minor is  excluded.  If 

you are going to accept my sugges­

tion, retain de facto guardians. Then 
this presents no difficulty.  But if you 

are going  to  abolish  the de /acto 

guardian, then you have got to revise 

clause 11  so to prevent  any  recog­
nition of him.

Shri  Pataskar:  That  is  the idtea 

underlying clause 11. If it  requires 

any change in language, we will look 

into it.

Shri Tek Chand: Clause 11 excludes 

any interference of a de /acto guardian 

with  respect  to  a  minor’s  property. 

Therefore,  you  are,  by  contrast, re­

cognising  his  status with  respect to 

the person of the de facto guardian. 
This Is a matter which requires a care­

ful  review  and  a  careful  re-exami­

nation.

The last thing I wish  to submit is 

with respect to clause 2, not from the 
same point of view as of the previous 

speaker,  but from a similar  point. 

You  are  defining Hindus  in  a very 

curipus  manner.  There  are  three 

classes  of  Hindus  who  are  going 

to be governed.  I was not aware of 

any class of Hindus except one.  In

(a)  you say, “This Act applies fo any 

person who is a Hindu by religion in 

any  of  its  forms  or  developments”. 

Put a full stop here and I am content. 

But then, you say, “including Linga- 

yats, Brahmos, Prathanasamajists  or 

Arya Samajists.”  As Arya Samajiat, 

we would like to be treated as Hindus, 

not as Hindus by inclusion only.  In 

other words, when you are includinf
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somebody, you are suggesting he may 

or may not be  a Hindu; but in order 

to  apply  to  him,  you  propose  to 

stretch the law so as to include him. 

Speaking of Arya Samajists, as such, 

you  have  no  right to  say they are 

not really Hindus, but only by stret­

ching the  law  a  little.  This clause 

must go.

In the case of (b), if you are going 

to  have  them  nominally, then  you 

have got’to put them in clause  (a). 

You  say,  Budhists,  Jains  or  Sikhs 

by religion.  In other words, you are 

contemplating two classes in (a) and

(b).  In (a) you say Hindus as such 

and Hindus by inclusion.  In (b) you 

say, not Hindus, but persons governed 

by Hindu law.  I am sure a Jaina or 

a Buddhist will be proud of the fact 

that he is a Hindu and he likes to be 

classed  among  them.  My  suggestion 

is that if you could delete clauses (a) 

and  (b)  and retain (c) wherein you 

define a  Hindu  as  any person who 

would have been governed by Hindu 

law or by  any  custom or usage  as 

part of that law in respect of any of 

the matters dealt with herein if this 

Act had not been passed, this would 

serve  your  purpose  completely  and 

wholly without bringing in clauses (a) 

and (b). This is a suggestion which I 

commend to the Hon. Minister in all 

humility,  but  with all the  emphasis 

at my command.

Then,  you have  created  another 

difficulty in part (b) of the explana­

tion.  You say, the following persons 

ire  Hindus  by  religion within  the 

meaning of this Act  (b)  says,

“any child, legitimate or illegi­

timate,  one  of whose parents  is 

a Hindu and who is brought up 

as a member of the tribe, com­

munity group or family to which 

such parent belongs or belonged”. 

No doubt it is seemingly just and 

appropriate.  But  you  exclude  the 

case of a child with respect to whose 

upbringing you  cannot say  whether 

it is' a Hindu upbringing or a  non- 

Hindu upbringing. There is bound to 

be a natural conflict in the case of a 

child,  especially  when  he  has  been 

living away from his parents and has

been, let us say, in a public school. 

His upbringing is like  that of  any 

other  school-fellow  or  class-mate  of 

his, whether he comes from  Hindu 

parents  or  Muslim  parents.  There­

fore,  this  is  a  matter  which  also 

requires  a certain amount of revet­

ting  and  recasting.

With these observations, I hope that 

the Select  Committee,  when  they 

send their report, will be in a posi­

tion  to  eliminate  the  objectionable 

features.

Shri B. C. Das (Ganjam  South); 

The  proclaimed  purpose  of  this 

Bill is found in clause 13. It is men­

tioned there  that  “Welfare of the 

minor should be the paramount con­

sideration”.  I would like to examine 

this Bill in the light of this declara­

tion and see how far  this  saluatry 

provision is being adhered t(} in the 

clauses of the Bill.  We should find 

that out.

The welfare of the children of the 

minor cannot  be  considered  apart 

from considering the position of the 

parents, especially the position of the 

mother. We should like to get answer 

to  certain  salient  questions  which 

should form the basis  of any impor­

tant  social  legislation  especially  in 

cases  of  appointing  guardians.  We 

should like to find out answers to some 

of these questions. Who should be the 

natural guardian of the minor? Who is 

best  suited  to  become  the  natural 

guardian?  Who  can,  with tenderness 

and with full devotion bestow care on 

the minor children? Who can selflessly 

work for the development of the mi­

nor?  We require answers  to  these 

questions. Whether we  are  prepared 

to concede the fact that a woman is 

competent  to  manage  property; 

whether a woman  can take care of 

the property of her children, is also 

a question that has to be answered. 

The right answers to these questions 

will lead to right solutions.  If, we, 

like  our  forefathers  of  the  feudal 

past, believe that  women  have no 

equality  with men,  that they  have 

not the intellect nor the capacity to 

manage affairs, that they  have not
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the wisdpm  to know  what is good 

even lof themselves, then, naturally, 

we  will  not find fault  with  certain 

provisions  of this Bill.  But,  if we 

think that women also are endowed 

with  intelligence;  women  also  have 

the same capacity as men; that they 

can manage the affairs of the house­

hold; that  they can  also  manage 

matters  pertaining  to  economy 

and  management  of  estates,  then, 

I  am  sure,  we  will  not  agree 

with some  of the provisions  of this 

Bill.  If we  believe  that  “The  hand 

that  rocks  the  cradle  rules  the 

world”. If we believe that the mother 

Is the  real  and natural guardian;  if 

we believe that  the  mother is the 

only one person  who can  sacrifice 

herself  completely  for  the  children, 

who can devote  all her  time  and 

energy selflessly for the development 

of her children'; if we  believe that 

the  child  requires  sympathetic,  ten­

der  and  loving  atmosphere for its 

development,  then,  surely,  we  will 

agree  that  the  mother  should be 

given a higher  position  than the 

father. I think those friends of ours 

who  swear  by  our Shastras  also 

should remember that in the  Hindu 

Shastras  also  the  mother has  been 
given a higher po-'f on.  When we 

offer pindas we  offer more pindas— 
two  or  three—to  t'i2  mother  while 
we offer only one to the father. The 

mother is given a higher status than 

the father because  it is the mother 

who  can  sustain  the  children.  Of

course,  this  Bill  tacitly  makes  an

admission that the mother is  more 

important  than  the  father.  In this 

case  there is  a  provision  that  till 

completion of the  age of three a child

should be  under  the care  of  the

mother.  Why?  Because you tacitly 

admit  that  the  mother  alone  can 

bestow  more  tenderness  and  more 

care  on  the  development  of  ttie 

children than the father.  But, when 

the  question  of  grown-up  children 

comes, the masculine superiority coin- 

plex overpowers reason. You consider 

that  a  woman cannot  manage  the 

affairs of the son, cannot look after 

the interests of the minor and she is

incompetent.  This  is  something  of 

the  18th century mind  which  can 

befit the members of the Hindu Maha- 

sabha  but  cannot  befit  those  who 

swear by progress; those who stand 

for advancement of society.

I need not go into those facts  to 

prove that  a  woman deserves  equal 

status  with  men.  All  the  myth  of 

masculine superiority has been  long 

since  exploded.  Therrfore,  I  need 

not go into that aspect < f the ques­

tion now.

In the other House, as also  here, 

it has been admitted that this Bill is 

a modest attempt at codification  of 

the  existing  Hindu  law.  There  is 

nothing very much important or new 

i"  it.  The  same Hindu  law  that 

exists today is sought to be codified. 

Therefore, I do not think why  our 

friends  of  the  Hindu  Mahasabha 

■should get so much upset.  There is 

nothing here to upset the apple-cart 

of orthodoxy.

Only on two points some improve­

ment is sought to be made.  One is; 

de facto guardians are sought to  be 
abolished.  The second is, the Hindu 

father who has now the right of ex­

cluding the mother from guardianship 

of the person of the minor after the 

death of the father will forfeit  that 

right.  But, side by side with these 

modest  provisions  we  find  certain 

retrograde provisions also introduced. 

One is: the father or  the  natural 

guardian when he ceases to be a Hindu 

will cease to be the natural guardian. 

According to the existing law, as has 

been  admitted by the Law Minister 

in the other House, if a person ceases 

to be a Hifldu or he changes religion, 

the factor of his changing  religion 

will not be considered in his  func­

tioning as the guardian of the minor.

An Hon. Member;  That is Hindu 
Law.

Shri B. C. Das: That is Hindu law 

where in practice we find persons who 

are not tiindus acting as guardians of 

Hindus.

Shri -Tek Chand; How many?

Shri B; C.  Das:  As  a  compromise 

with reaction, getting panicky at the
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threats of my friends like Shri V. G. 

Deshpande,  the  Law  Ministry  has 

introduced a retrograde provision and 

has  added that  the mere  fact  of 

changing  religion  will  automatically 

deprive the father of functioning  as 

guardian,  as  if the only purpose of 

the minor is to develop as a Hindu 

and nnt as a citizen of India or as a 

man  developed to  full stature.  In 

the existing law there is no stipulation 

laid down which establishes the duty 

u' the guardian of a Hindu minor  to 

bring up minors as Hindus.  But this 

clause  has  been  introduced  now. 

These are the two provisions, retro­

grade provisions, now introduced  in 

this year of grace  1954.  Unfortuna­

tely, what was not there in 1920, what 

was not there in 1930, and what was 

not there even in 1940 is sought to be 

introduced today to placate orthodoxy 

and satiate reaction.

That is the unfortunate thing.  So 

what we find ourselves is, when  a 

social measure is introduced by  the 

Government, we will have to welcome 

it,  but  we  cannot  whole-heartedly 

wclcome it because it comes limping 

on crutches and loses all its  grace. 

That is the unfortunate aspect of it. 

Unfortunately, because the framers of 

the  Bill  lack  the  social  perspective, 

by adding certain extraneous factors, 

forget the main purpose of the Bill. 

The main purpose of the Bill, as  I 

said, is proclaimed in clause 13,  that 

the welfare of the children or  the 

minor should have paramount consi­

deration.  But, here we do not see it. 

You are bringing in two factors irre- 

lavent to the main purpose.  Preju­

dice against women is brought to the 

fore while drafting the Bill.  Your 

anxiety to placate reactionary forces 

is brought into the fore when  you 

draft the Bill.  That is why the main 

purpose, the paramount purpose  of 

safeguarding the welfare of the minor 

is  relegated  to  the background.

I would like to examine some  of 

these clauses to prove my contention. 

Clause 5 lays down that the father, 

and the mother after the death of the 

father, should be the guardian of the 

minor.  But, the mother can only be

the guardian [of the person  of  the 

minor.  The mother cannot be  the 

guardian of the property of the minor; 

that is the provision there.  She can­

not appoint a testamentary guardian 

tor the property of the minor.  If 

the  father  has already  appointed  a 

testamentary guardian even for  the 

person of the minor she cannot ap­

point a  testamentary guardian. These 

are the provisions you find in  the 

Bill,  Because you consider women to 

be inferior to men, you have added 

these provisions.  Let us be realists; 

let us have a scientific outlook when 

we introduce social measures; let us 

not  be swayed  away  by prejudices, 

by obscurantist ideas, by the fear of 

reaction which may threaten to scare 

away voters; let us try to view things 

from a scientific perspective.  Is not 

the mother  more  solicitous,  more 

sympathetic  and more  devoted  than 

the father?  Whom  would the child 

prefer?  If the child  is asked  this 

question, the child will naturally and 

certainly prefer the mother to  the 

father.  Why?  Because  the mother 

bestows  her tender  care  and  loving 

affection on the child.  Why do you 

allow a child under three to the care 

of the mother?  It is because  you 

admit that the mother alone can bes­

tow tenderness, love, sympathy, con­

sideration and affection on the child 

and can help the growth of the child.

Mr. Chairmant Will the hon. Mem­

ber avoid repetition?

Shri B. C. Das: I am avoiding it.

Shri P. Subba Rao (NoWrangpur): 

There seems to be no quorum in the 
House.

Mr. Chairman; Let the bell be runB. 

The hon. Member may now proceed.

Shri B. C. Das: If we give up our 

idea or sense of superiority of  the 

masculine sex, then we will really find 

the right solution as to who  should 

be appointed the guardian.  Because 

of this compromising attitude of Gov­

ernment to reaction, they are landing 

themselves  in  a ludicrous  position. 

In certain other measures there  are 

property  rights  given  to  women, 

daughters, wives, etc., but as if in the
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same breath they say here that  the 

person—mother,  daughter  or  wife— 

who will be able to manage her own 

property, is not able to manage  the 

property of the child.  Is there  any 

logic in it?  Is it because the mother 

is less conscientious and less solicitous 

than the father that she cannot have 

ttie right to manage the property of 

the  child?  The person  who  can 

manage her own property can  also 

manage the property of the child, and 

especially the mother would be a more 

conscientious  person  than  the  lather 

so far as guardianship of the property 

is  concerned.  I  can quote  instances 

of women being more  capable  of 

managing economic affairs than men. 

We also  know that  in many  cases 

where the estates were on the brink 

of bankruptcy  by  the  thoughtless 

actions  of  the  husband,  under  the 

management  of  women  they  were 

restored back to prosperity.  We also 

know that women are better house­

keepers; they  know  how to manage 

the household; they have a sense of 

frugality  and it  is the  men  who

sauander away property.  That  is 

why a great thinker  of  our  age, 

George  Bernard  Shaw,  when  he 

wanted to address  intelligent  peo­

ple, found only women as intelligent 

persons who can understand the diffi­
culties of society.  As you know,  in 

Kerala, Manipur and other places  it 

Is women who manage property with 

credit.  We should not  forget  #ie

masculine indifference.  Suppose  a

person gets married a second  time 

and he has a son already, what hap­

pens?  He neglects the son and leaves 

him to the tender mercies of the step­

mother, but  you will find  that  a 

woman  will  never  leave  her  son, 

even when she is married a  second 

time,  to the  tender mercies  of  the 

second husband, and for the sake of 

the child she will even be prepared to 

desert her second husband.

Another  aspect  I  want  to empha­

sise is this.  Why should we introduce 

a retrograde provision by asking the 

father to remain a Hindu?  If  he 

changes his religion, why deprive him 

of his right to become the guardian

of the child?  Does he cease to be a 

father?  Does he cease to be a natural 

guardian?  According to the present 

law, a person even U he changes his 
religion, he can continue to be  the 

guardian.  What do you require?  A 

Hindu or a citizen  What is the pur­

pose of the Bill?  If you require the 

healthy development of a minor into 

a good citizen, and if your idea  is 

only to bring about this development, 

even the fact of the change of reli­

gion should not be an impediment to 

his or her discharging  the  responsi­

bilities  of  natural  guardian.  Why 

have you brought this in 1954?  From 

the middle of the nineteenth century 

the  practice  is  in  vogue  that  even 

after a change of religion the petson 

continues to be the guardian and his 

right  has  never  been  challenged. 

Today,  why  is  this  change  brought 

about?  It should not be done.

You are against change of religion, 

what does it mean?  Supposing a per­

son  ceases  to  believe  in  the 

Hindu  religion,  he  ceases  to 

have  faith  in  the  Hindu  religion, 

becomes  an -atheist  or  a  rationalist, 

will be  cease to be a Hindu?  This 

has not been defined. Suppose a man 

develops a scientific outlook and does 

not believe in any religious practice, 

will  it  deprive  him  of  his right  to 

function  as  a  guardian?  Secondly, 

you  want that  the  child  should  be 

brought up as a Hindu.  What do you 

mean  by  ‘bringing  up  the  child  as 

a Hindu’?  Do  you  want that the 

father  or  the  mother  should  every 

day take the child to the temple and 

teach him to make obeisance to the 

dciiliy  and  chant mantrams  there? 
Do  you  want that  the  child should 

be  brought  up  like  an  orthodox 

Hindu?  Today we all know that those 

who are educated very rarely go to 

temples  or  pay  homage  to  deities. 

Will they be disqualified by this  pro­

vision for discharging the duties of a 

guardian?  If a particular son deve­

lops rational outlook or scientific out­

look, will the father  be branded as 

one who has discharged the responsi­

bility  of  daveloping  the  child  as  a 

Hindu?
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One thing of course I can concede: 

that a fathei" who has  changed his 

religion will have no right to force 

his  own son  to change his religion. 

The  child,  after he develops  into  a 

major, after he attains age and uses 

V.is  c-vvn  power  of  discretion  and 

manages his own affairs, caii change 

his  religion.  He  cannot  change  his 

religion  during  his minority  even 

though  his  father  or  his  guardian 

changes his or her religion.  This can 

be sensible and reasonab’,?, but if j’ou 

say that the mere fact of the guardian 

changing the  religion  will  deprive 

him  of  his  right  to  become  the 

guardian of the minor it means that 

you ara really not in earnest about 

the welfare of the child but merely 

in your confused  outlook, you want 

to say that the child should develop 

into  an  orthodox  obscuratist,  paying 

homage  to  reaction,  revivalism or 

reactionary  revivalism  in  the  land. 

That is the worst aspect of this Bill. 

I  should  say  that  the  Government, 

when they introduce social measures, 

should  not  be timid,  should  not  be 

afraid.  They  should  be  bold,  they 

should  have  a  clear  perspective  of 

what they intend to do.  Ov.r friends 

of the Hindu  Mahasabha  might  cry 

hoarse and say that religion is going 

to  pieces.  Religion can  take care of 

itself.  No religion can sustain itself 

if it remains stuck up in the mud, if 

it  cannot  move  with  the  people,  it 

it cannot keep pace with the times, 

and  a  religion  which  cannot  keep 

pace with the times is dead; it means 

its death.  But it a religion can grow 

and flourish and change and modulate 

itself with the changing rhythm of the 

times then it can serve the people.

With these  observations, I  would 

like to saĵ that I support this Bill, 

though it has defects—and I hope the 

Select Committee will look  into the 

social aspect of the Bill with a clear 

social persepective  and  will analyse 

every clause and give the mother her 

rightful place and also get rid of the 

obscurantist provisions that are sought 

I  to  be introduced to alacate reaction 
l̂ oday.

546 LSD

Sbrimati  Jayashrl  (Bombay-Subur­

ban): I am thankful to you for giving 

me  this  opportunity  to  express  my 

views on this measure.  I congratulate 

the Minister for bringing in this legis­

lation which is in line with the other 

progressive measures.  Thi*  Bill has 

come to recognise the right of mother 

as the nature guardian of the child. 

However, I think that the paramount 

and important consideration should be 

given to the interests and welfare of 

the child rather than to the  rights 

of the parents.  In modem times, in 

most of the cases in courts, we find 

the coiû   recognise  the  mother’s 

right  and  give  the  custody  of  the 

child to the mother.  I should like to 

mention  a  few  cases  in  which  the 

custody of the child was given to the 

mother till the child attained 18 years. 

This case has been cited in Kaliappa 

Goundan vs, Valliammal in Madras in 
the Indian Lau; Report* 83, of 1950. 
Now, in clause 5, I would like to sug­

gest  an  amendment  The  amend­

ment that I suggest is to clause 5(a). 

After these words,  “(a)  in the case 

of a  boy  or  unmarried  girl—the 

father,” occurring in clause 5, I would 

like to suggest this: “and in case the 

father, though living, is unfit or un­

willing or  incapable,—̂tho  mother: 

provided  that  the  custody  of the 

minor who has not completed the age 

of  fourteen  years”  etc.  14  years, 

especially  for  the  g'irl,  is  the  right 

age.  Till  that  time,  she  should  be 

with the mother.  You are aware th?.t 

the  Mus’im  law  allows  the  custody 

to the mother of her son until the age 

of seven and the girl till she attains 

the age of puberty.  So, I would sug­

gest that we could also introduce this 

measure  in  our  legislation.  Even 

Parsi and Christian laws follow  the 

laws  similar  to  the  English  law. 

There  also,  the  age-limit  is  hij|  ̂

than  what  we  have in  our pr«s*fti 
legislation.

The other thing that I would like 

to suggest is with regard to the 

viso  under clause 9: “Provided 

nothing in this section shall be deeî T 

ed to authorise any person to aet. 

the guardian” etc.  I should say that



2273  Hindu Minority 8 DECEMBER 1954 and Guardianship Bill 2274

[Shrimati  Jayashri] 

this  is a  welcome  measure,  because 

till  now,  the  father  can  deprive  the 

mother by, will  arid  I  am  glad 

that we have got this provisiofl so that 

the father cannot deprive the mother 

by will.  I welcome this as a progres­

sive measure.

I would next like to mention a case, 

Saraswathibai  Shripad vs.  Shripad 
Vasanji,  Bombay  1941,  reported in 

Indian Law Reports 455.  It was he!d 
that the “father is the natural guar­

dian of a Hindu child; if the mother 

is suitable and living, it is impossible 

to find an adequate substitute for the 

custody of a child of tender years and 

that it is in the interests of the child 

whose  interest  should  be  the para­

mount consideration with the courts, 

that  the  mother  should  have  the 

custodj'."  So  all  these things show 

that the mother is, for her love and 

care, the best guardian of the child. 

I am glad that this measure has given 

the right to the mother also.  I hope 

that  the Select Committee  will  also 

continue this right and raise the age- 

limit of the minor child.

Shri  D.  C.  fShirr̂i  (Hrshiarpur): 

Sonte  speeches  have  already  been 

made  on  this  Bill  and  all  those 

speeches have  struck very different 

notes.  I have listened to the voice of 

Hinduism wĵ h which I have not been 

familiar all these years.  I have listen­

ed to the voice of extreme legalism 

which does not suit a person like me 

who  is  at  best  a  layman  in  these 

matters.  I have also' listened to the 

voice  of  extreme  “progressivism” 

which  I  believe  exists  only  in  the 

Utopias  written  by  some writers  of 

very high merit.  I want to bring to 

bear upon this Bill a midu modicum 

of commonsense.

I want to judge  the Bill only on 

three counts.  This Bill is called the 

Hindu  Minority  and  Guardianship 

Bill.  Evidently,  it  has  three  main 

piUars.  First of all, there is the word 

Hindu in it.  Then, there is the word 

minority.  Then,  there  is  the  word 

guardianship.  I would like to confine

my  remarks  to  these three  words 

which are the basic words in this Bill.

It has been said that this BUI is a 

great onslaught on Hinduism.  What 

is Hinduism in th* eyes ol those who

think  that  this  BUI  is  going  to  be 

disruptive  of  Hinduism?  A  very 

narrow, limited, circumscribed Hindu­

ism; Hinduism which may have stood 

the test of social forces  a  thousand 

years ago, but a Hinduism which can­

not stand tne social and economic and 

moral challenge of sociê  today.  If 

I have understood Hinduism rightly,. 

I  can say  that Hinduism  is  a  very 

comprehensive word.  It is an all-in­

clusive  term.  Just  now,  an hon. 

Meiiber was saying, what happens if 

he becomes an atheist. I tell you, in the 

Hinduism  which  I  know,  there  is 

room for atheists; there is room for 

rationalists there is room for all kinds 

of people.  Hinduism is not a religion 

of the closed door; it is a religion of 

the open door.  It is a way of life.  It 

is not confined to dogmas and all that 

kind of things, to which some of my 

hon. friends are bound hand and foot.

I congratulate the hon. Minister for 

making the definition of Hinduism as. 

Wii2 possible and as comprehensive 

as possible.  I think I know why these 

words,  a  Lingayat or a  follower oi 

the  Brahmo,  Prarthana  or  Arya 

Samaj  have  been  included in this 

Bill,  I think I am not giving  away 

.a secret when I say that there was a 

time when the Aryii Samaj ;sts want­

ed a ,Special Marriage Act for them­

selves.  There wns  =i tim-̂ when the 

Brahmo  Samaj ists  had  a  Special 

Marriage  Act  for  themselves.  Of 
course,  I  am  not  an  authority on 

Lingayats  and  other  castes.  But  I 

can say that there are some persons 

who think that the followers of these 

isms are not  true followers of Hindu­

isms.  The orthodox people think like 

that.  According to this measure, all 

these persons have been brought with­

in  the  fold  of  Hinduism;  of  course, 

Hinduism in a social sense.  I would 

therefore say that this BUI has done 

a distinct  service  to  Hinduism  by 

making the fold of Hinduism as wide 

as possible.
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Again, it has been said that Rindu< 

ism  is  a religion where you cannot 

have any conversion or re-eon version. 

Of  course, there are tome reformist 

organisations  which  believe  in that. 

I see even these have been considered 

in clause (c).  I would tJieretore say 

that so far as the Hindus are concern­

ed, this Bin is not going to hurt their 

susceptibilities  in  any  sense  of the 

word.  No  Hindu  is  going to think 

that a  blow  has been made on hig 

religion.  I think that all Hindtu who 

believe in reforms of the modem age 

will know that in this  BUI  a great 

service  has  been  done in the sense 

that  the  definition  of  “Hindu’  has 

been rhade as wide as possible in the 

context  of the present  age.

A distinct service has been done to 

the  minors  by  defining the three 

classes of guardians.  It is said that 

the de facto  guardians  have  not 
been  recognised.  The de facto 

guardians may have their champions. 

But, I must say that if a survey is 

made  in terms  of  this  BiU  in  any 

village  or  town,  it  will  show  that 

these de facto guardians have sinned 

very  often  against  the  interests 

of  the  minors.  I  do  not  want  to 

enumerate  the  relationships  which 

exist  among the Hindus.  I  do  not 

say  that  a joint family  which con­

sists of 100 members consists of the 
true followers  of Shri Ramachandra 

and that they  are going to do onlj 

those things  which  are enjoined  by 

our  Rishis  and  Philosophers  and 

prophets.  It may  be possible.  But, 

my  own  experience  and  the  ex­

perience of any one who walks with 

his eyes and ears open in any village 

or town will prove to him that the 

only  real  guardians  of  a  minor  in 

terms  of relationship  are his  father

and  mother. I  do not  want to say 

anything about the paternal uncle, of 

grandfathers,  maternal,  or  paternal. 

Very  often, minors have suffered at 

the hands of the de facto guardians. 
Therefore, this law has done well in 

limiting the scope of these guardians. 

At the same time, I would say that 

the  three  classes  of  guardians 

that have  been given here are the 

proper  kind  of  natural  guardians, 

father,  mother  and  testamentary 

guardian.  A person who -is going to 

make a testament knows who is hi* 

friend and who is going to look after 

his  relations after he has gone.  |

Then, there are the guardians who 

are  appointed in the Courts.  They 

are there under oath to behave and 

if  they  do  not behave,  the arm  ot 

the law is there to catch  hold  of 

them.  In  the  same  way,  where 

there are testamentary guardians, the 

social consiences of the people  who 

live around are there and they wiU 

catch hold  of  them.  The natural 

pardî   are  there,  and  the  blood 

in  their  veins is there to  curb any 

tendency  on their  part to treat the 

minor  in  a  very  adverse  manner. , 

The other kinds of guardians are not 

going to act in  the  best interest  of 
the minors.

Mr.  Cliainnan:  The  hon.  Membej 

has spoken  for about  ten minutes.

• I  think  he  can  continue  for fiv« 
minutes  tomorrow.

In the motion already placed before 

the House, the thirtieth  Member on 

.the  Joint  Select  Commift"e  will  be 

Shri  P.  R,  Kanavade  Patil in the 

place of Shri N.  C.  Chatterjee.

The Lok Sabha then adjourned tilt 
Eleven of the Clock on Thursdaii, the 
9th December,  1954. ’
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