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HOUSE OP THE PEOPLE

Wednesday, 12th November, 1952.

The House met ataQuarter to Eleven
of the Clock.

iMit Speaker in the Chair]

ORAL ANSWERS TO QUESTIONS

Acquiring copies of archives by
Pakistan

*220. Dr. Ram Sobhag Sinffh: WiU the
Minister of  Education be  pleased to 
state:

,  (a) whether it is a fact that joint
talks were recently held in New Delhi 
between the representatives of ̂ India 
and Pakistan in regard to the question 
of acquiring copies of archives and re
cords which are of interest to Pakis
tan;

(b)if so, whether any agreement has 
been arrived at; and

(c) if the answer to part (b) above 
be in the  affirmative, what  are the
chief features of that agreement?

The  Deputy  Minister of  Natural 
Resources  and  Scientific  Research 
(Shri K. D. Malaviya): (a) Yes.

(b)  and (c).  The representatives of
the Government of India and Pakis
tan discussed preliminary steps to im
plement the decision of the Partition 
Council for affording full facilities to 
the nominees of the Pakistan Govern
ment for examining  indices and re
cords with a view to listing  records 
of interest to Pakistan  Government.
It was agreed  to  find out  if  spare 
copies of indices of records could be 
made  available to the Pakistan Go
vernment  The  representatives  of
Pakistan  Government were  also ge
nerally  assured  thiat full  facilities 
"Will  be  accorded to  them  in  the 
matter.
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Dr. Bam Subbag Siagli: Was it ag
reed at the tame at partition that the 
Directorate of Archives in New Delhi 
would be  maintained as a unit and 
the records would remain intact and 
would not be divided?

Shcl k. D. Malaviya: No, Sir, I do
not think there was any such agree
ment.

Shri A. C. Guha: Is there any idea 
of giving any of the original records or 
simply copies of these records to the 
Pakistan Government?̂

Shri K. D. MalaWya: Sir, the idea 
was to give copies and to give other 
general facilities for them to get all 
the information in which the Pakistan 
Government was interesteĉ

Shri A. C. Goha: My point is whe
ther .any of the  original records are 
to be handed over.

Mr. Sp̂ eiT I think that is repliM
to. He said the idea was to allow faci
lities for getting information and get- 
ing copies.

Shrt,y«layiidhan: May I know. Sir, 
whether these original records will in
clude our records in the High Commis
sioner’s office in London also?  May I
know whether it was divided or not?

Shri K. D.  Malaviya: I  am  not
aware of that.

Shri B. S. Murthy: Is there any lî
prepared already and  may I know
whether that list contains any neces
sary documents  which  India  essen
tially requires?

Shri K. D. MaUviya: No, Sir.

General  Elections  (Expenditure)

•221. Shri S. N. Das:  (a) Will the
Minister,  of  Law* be  pleased  to
refer  to  the  reply  given  to  my
starred  question  No.  392  ask̂ 
on  the  3rd  June, 1952 and  State 
wĥ her jthe remaininit ̂ States  hâ 
since furnished the figures of expendi
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ture incurred in connection with  the 
first General Elections?

(b) If so, what is the total amount 
of expenditure incurred in each case 
and the total for the whole of the In
dian Union?

(c) What is the total amount of re
ceipts in the general elections by way . 
of fees and forfeiture of security depo
sits giving separate figures  for  each 
State?

The Miiiister of Law and Minority 
Affairs (Shri Biswas): (a)  Yes.

(b) and (q). A statement is laid on 
the Table of the House.  [See Appen
dix II, annexure No. 1.1

Shri S. N. Das: May I know what 
is the amount of expienditure of a non
recurring nature involved in this total 
expenditure of 9 crores and 35 lakhs?

Shri Biswas: I am not prepared to 
give an answer to that; that was not 
asked for.

Shri S. N. Das: From the statement 
it appears that we have not received 
the figures from West Bengal, or pro
bably the figures have not been avail
able. May I know why the West Ben
gal  Government has not  submitted 
the figures?

Shri  Blsî: The reply  from the 
West Bengal Government was: “Com
plete figures showing the amoimt of 
income realised by way of fees and 
forfeiture of security deposits are not 
available  yet”. That was  why they 
could not  included.

Shri S. N. Das: May I  know, Sir, 
whether any efforts have been made 
by the Government to calculate and 
just add up the total expenditure in
curred by various candidates for elec
tion to the House of the People?

Shri Biswas: That will  appear in 
their  returns of  election  expenses. 
They are public documents; they are 
open to inspection and any one inter
ested may add vp the figures after he 
has gone through the  returns of all 
the candidates.

Shri S. N. Das: What I  wanted to 
know was whether  efforts had been 
made to just add up the expenditure 
incurred by the candidates so that the 
House might be able to  know what 
had  been the total  expenditure in
curred by the candidates.

Shri Biswas: I am afraid that has 
not been done yet.

Shri K. K. Basn:  May  we  know
whether any bills of the polling olH-

cers or their agents are still outstand
ing in  West  Bengal or  any  other 
State?

Shri Biswas: Unfortunately,  1 canr 
not give you that  information. That 
information was not asked for and it 
is not before me.

Sales Tax (Uniformity)

*222. Shri A. M. Thomas: (a) Will the 
Minister of Finance be  pleased  to 
state what, if any, are the steps taken 
so far to bring out uniformity in sales 
tax in thêvarious States after the legis
lation under Article 286 of the Consti
tution?

(b)  Has  any  State  Government 
sought the sanction of the President to 
levjr tax on articles exempted by the 
legislation in Parliament  and if so, 
which State and with what result?

The MiBister of  Bevame and Ex- 
pendilore (Shri Tyagi): (a) It is only 
in respect of goods declared essential 
under the “Essential Goods (Declara
tion and  Regulation of Tax on Sale 
or  Purchase) Act, 1952”  passed by 
Parliament under Article 286 (3) of 
the Constitution that the Central Go
vernment can exercise any legal au
thority on the levy of  Sales Tax by 
States. Under this Act, the State laws 
passed after its commencement in re
gard to Sales Tax on essential goods 
cannot have effect unless assented to 
by the President. In advising the Pre
sident in this respect the Central Go
vernment tries to ensure that certain 
uniform principles are adhered to.

(b) The effect of the above Act is 
not to grant any exemption as such 
but, as stated already, to require the 
President’s assent to  State laws im
posing tax on essential goods.

President’s assent has been accord
ed so far to “The Bombay Sales‘Tax 
Act 1952” and “Saurashtra Sales Tax 
(Amendment) Act 1952.”

Shri A. M. Thomas: May I  know. 
Sir, whether the  question of a uni
form policy in the levy and adminis
tration of sales tax was discussed in 
the recent conference of Finance Mi
nisters, and if so, what is the result?

Shri Tyaf̂:  Yes. Sir, the matter
was discussed threadbare in the Con
ference and the Conference appointed 
a high-level Sub-Committee of Minis
ters to look into  some of the prob
lems,  and  some  agreements  were 
arrived at. I am very sorry I cannot 
really disclose the terms of the agree
ment just now because it is still un
der consideration and comments frcOT 
some States are sttll to come.  The
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Committee has appointed  a Sub-Com
mittee of ofBcers  of  various. States 
who are further pursuing the matter.

Shri A. M. TluHuas: May I know
Sir, whether the Central Government 
contemplate to Review the position in 
the light of the recent pronouncement 
of the Supreme Court, and, also from 
the experience gained so far, do they 
contemplate, if  necessary, an amend
ment of the Constitution?

Shri Tyagi: The latest  decision of 
the Supreme Court does not warrant 
•my change in the Constitution.

Shri M. L. DwiTedi: May I  invite 
the attention of the hon. Minister to 
the news appearing in certain papers 
to the effect that uniformity is neither 
desirable nor possible?

Mr. Speaker: Order, order. What is 
the information that he wants?

Shri M. L. Dwiyedi: Regarding uni- 
iormity in sales tax.

Mr. Speaker: Then he is addng for 
an opinion.

Shri M. L* Dwivedi: The news ap- 
desirablepeared 

nor___
that it is neither

Mr. Speaker: We are not concerned 
with opinions.

Shri M.'l. Dwivedi: Whether it is 
true or not?  It is a decision taken by 
the  Finance  Ministeris*  Conference 
and I am asking for that

Shri A. M. Thomas: May I  know, 
Sir, whether the policy of the Central 
Government contemplates  uniformity 
not only in the articles to be  taxed 
but also in the matter of the  points 
on which levy has to be imposed?

Shri Tyagi: Sir, as is  evident, thte 
Centre is empowered to  enforce any 
sort of imiformity in the matter only 
of  essential goods,  according to the 
Act recently passed. On other articles 
it is not possible for the Centre to in
tervene, unless by way of persuasion. 
That  has' been tried, but it is  very 
.difficult  to have  unformity in  the 
immediate future because any unifor
mity  means  upsetting the  financial 
condition of many States. The States 
themselves have to consider and de
cide that.

Shri A. C. Giiha: The hon. Minister 
has said that so far sanction has been 
given to two States for  these taxes. 
May I know what is the  procedure. 
Sir? Have the State Governments first 
to pass the  law and  then  ask for 
sanction or  have  they to take  the 
sanction of the President before pass
ing the Bin?

Mr. Speaker. I think it is a matter 
of  procedure  which is  well-known. 
The Act will not have  force unless 
there is the President’s sanction. That 
is the position.

Shri  A.  C.  Guha: May I know 
whether the States have to take pre
vious sanction before introducing the 
measure?

The Minister of Finance (Shri C. B. 
Deshmnkh): It seems to me that what 
the  hon. Member wants is  this. At 
what stage is’ the President’s consent 
sought; whether there is any conven
tion by which the States should for
mally consult the Centre before pro
moting  legislation? I  believe  that 
kind of  convention. will  grow as a 
matter of desirability.

Siiri  T. N.  Singh: May  I  loiow 
whether the Governments of India and 
the States together have come to any 
decision  regarding  having  single 
point tax or multiple point tax?

Shri Tyagi: No decision  could be 
arrived at on  that  issue as  far as 
other commodities are concerned. But 
so far as those commodities which are 
declared ‘essential* are concerned, we 
have come to certain conclusions and 
they are being followed by the Cen
tral Government. .We have laid down 
the following which we keep in view 
while recommending to the President 
for his assent to Sales Tax Legislation:

(1) No tax  should be  levied at 
any stage on sales or purcha
ses of foodstuffs and raw ma
terials for  important  indus
tries

(2) On other  goods, tax  of not 
more than H pies  per rupee 
or in the case of a particular 
commodity  not  more  than 
such higher  rate, as may be 
considered  reasonable at the 
point of sale to the consumer, 
to be levied. This would be a 
sin̂e-point tax; and

(3) it is suggested that the Go
vernments  of  the  States 
should, as soon  as  possible, 
alter their existing law so as 
to  conform to these  princi
ples.

The Government of India will also 
bear these principles in mind in re
commending to the assent of the Pre
sident fului'e State  legislation under 
clause (3) of Article 286. These are 
the principles which are guiding our 
policy in this matter.

ADMIinSTRATIVE  AUDrT  SYSTEM

•223.  Shri  M. S. Gumpadaswamy:
(a) Will the  Minister of Finance be 
pleased to state whether the Adminis
trative Audit System recommended by
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the Public Accounts Committee in 1950
52 has been accepted by CJovemment?

(b)  If the answer to part (a) above 
be in the aflBrmative, when will it be 
introduced?

The Bfinlster of Bevenue and Ex- 
pendttore (Shri Tyagi): (a) and (b).
The system of  Administrative Audit 
as in vogue on the Military Engineer
ing  Services side is  proposed to be 
tried in the Central Public  Works 
Department  as recoiranended by the 
Public Accounts Committee.  Its fin
ancial implications  were still under 
my Ministry’s examination, it is diffi
cult to fix the date of its introduction.

Shri M. S. Gurupadaswamy:  May
I know, Sir, what are the difficulties 
in applying the  system  to  all  the 
Ministries?

Shri Tyaffi:  As I have said, the
financial implication  of the scheme 
with regard to its application to other 
departments has to be examined and 
we have to examine also whether it 
will not be duplication of work.

Shri M. S. Gurupadaswamy: Has it
come to the notice of the hon. Minis
ter that certain grants made to  one 
Ministry have been utilised by other 
Ministries?

Shri Tyafii: That is never the case.

Shri M. S. Gurupadaswamy: Has
it come to the notice  of  the  hon. 
Minister that in the report of  the 
Public Accounts  Committee the at
tention  of Government  has  been 
drawn to this aspect?

Shri Tyagi: I am afraid I have not 
got that information.  If  the  hon. 
Member will point out such a thing 
I will take whatever suitable action 
can be taken.

Mr. Speaker:  Does the Public Ac
counts Committee make a statement 
to that effect?

Shri M. S. Gumpadaswamy:  The
Public Accounts Committee in its re
port has said that the grants made by 
one Ministry have been utilised  by 
other Ministries  without  taking  the 
formal approval of the Parliament.

Mr. Speaker: That goes into a diffe
rent question.  It must be within the 
financial rules.  How can they go be
yond those rules?

SBiri T. N. Singh:  May  I  know
Whether the system of administrative 
audit is also apolied to the Irrigation 
and the Central  Public  Works De
partments?

Shri Tyagi: As I said, Sir, it is not 
yet decided as to how far this should 
be applied or enforced  in these de
partments.

Shri T. N. Singli: Is it true  that
the Public Accounts Committee in its 
report stressed that questions of fin
ance should not stand in the way of 
proper administrative audit arrange
ments?

Shri Tyagi: They have.

Shri T. N. Singh: Do the Govern
ment even then want to withhold the 
implementation on financial grounds?

Shri Tyagi: After the recommenda
tion of the Public  Accounts  Com
mittee was received, the Government 
appointed an inter-departmental com
mittee of officers to suggest to us the 
manner in which this should be ap
plied.  They have recommended that 
this should be  anplied only to the 
Public Works  Department  to start 
with.  The Public Works Department 
have therefore b̂ n  consulted and 
we are just awaiting their reactions 
to it.  It is proposed to apply it in the 
next financial year but  its financial 
implications are  still under  exami
nation.

Re-appointment of Retrenched 
Military and Civil Officers

*224. Shri S.  Samanta: (a) Will the 
Minister of Defence be pleased to state 
the number of applications for re-ap
pointment received  from  retrencĥ 
and surplus military and civilian offi
cers up to the 31st March, 1952?

(b) How many of such  applications 
have been scrutinised and how many 
rejected?

(c) How many persons have been 
absorbed and how many are on the
waiting list?

(d) What is the policy adopted by 
Government as regards  sucl> absorp
tion?

The Minister of  Information  ftnd 
Broadcasting (Dr. Keskar): (a) 2996.

(b)  All the 2996 applications were 
scrutinised early this year with refer
ence to the appointments which were 
vacant at the time and for which the 
applicants  were  being  considered. 
1372 of the applicants did not satisfy 
the qualifications prescribed for the 
appointments.  Of the  remaining, 56 
were selected and the rest  (i.e. 1568) 
rejected.  I should, however,  like  to 
Rtake it clear that those rejected on 
the last occasion will continue to be
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borne on the register  and will be 
considered as and  when  vacancies 
arise in the grades for which they are 
qûifled.

(c) Twenty-five oflficers have so far 
been absorbed .̂ile  acceptance  of 
the offer of appointment made to five 
others is still awaited.  Seven officers 
are on the waiting  list and will be 
absorbed as more vacancies occur.

(d) The  policy  is  to  accord 
priority to retrenched surplus  Gov
ernment servants and to find  alter
native employment  for as many of 
them as possible.

Shri S. C. Samaata: Is it not a fact, 
Sir. that there is haphazard retrench
ment in one and recruitment  in an
other department still going on?  If 
so, what arrangements  have  been 
made by the Government  to  avoid 
this anomaly?

Dr. Keskar: I am not aware, Sir, 
of  any  haphazard  recruitment.  I 
would be very grateful to the hon. 
Member if he . points out specific ins
tances of such recruitment.

Shri S. C. Samanta:  May I know.
Sir. whether in the retail section of 
the Canteen Stores Department, which 
has recently been taken over by the 
military,  the  Defence  Departfnent 
had given chances*  to these officers 
and employees to be absorbed?

Dr. Keskar: As I said, the general 
policy that has been followed is that 
whenever  vacancies  arise, as for 
example, in the section to which my 
hon. friend has referred, first priority 
will be given to retrenched personnel.

Shri S. C. Samanta: May 1 know. 
Sir, whether in  selecting  these re
trenched persons, the  only criterion 
Is their past records  or  are  other 
things also taken into consideration?

Dr. Keskar: The past record of the 
candidate's service and also his per
formance at the interview,  because 
the interview  is  by the  Selection 
Boaixl which consists of a Member of 
the UPSC and other officers.

Shrimati Mftydeo: Is it a fact that 
officers  and  retrenched  officers 
having been informed several  times 
by the Resettlement and Employment 
Departnfent about existing vacandea 
they are still left unemployed?

Dr. Keskar:  I am afraid that this 
perhapk Fefers to some other depart

ment and not to the Defence Depart
ment.

Mr. Speaker:  I think she is refer
ring 10 the Defence Department.

Shrimati Maydeo: Yes, I am refer
ring  to  the  Defence  Department. 
They were informed by the Resettle
ment Department about vacancies, but 
never asked  by the Public  Service 
Commission  to  come  for  interview 
and  therefore  nothing  further 
materialised.

Dr. Keskar: As far as my informa
tion goes it is not so.  I will certainly 
look into such instances  if they are 
brought to my notice.

Shri V. P. Nayan  Is  the  poUcy 
regarding retrenched  oersonnel uni
form for the personnel of the Indian 
Army  and  the  State  Forces  re
trenched consequent on integration?

Dr. Keskar: I would require notice, 
Sir.

Dr. Jaisoorya: I wanted to ask the 
same  question  whether  the  same 
things are taken into  consideration 
in the case of applications from  ex
State Army Personnel?

Dr. Keskar:  That is a repetition of 
the same question.

Shri N. Sreekant̂ Nair: Are the
Government aware that there  is  a 
complaint  from the South  Indians 
that the Army Selection Board tries 
to exclude by fair or foul means the 
South Indians as a class?  ‘

Mr. Speaker: Order, order.

Shri K. K. Basn:  May  I  know
whether before  any retrenchment is 
initiated proper  enquiries are made 
about their absorption  in any other 
department?

Dr. Keskan They are  eligible in 
other departments also.  In fact,  in 
the case of absorption in the Defence 
Ministry, retrenched , personnel from 
other departments are also eligible.

Shri S. C. Samanta:  May I know
whether the Union  Public  Service 
Commission has rendered any help in 
the selection of these persons?

Dr. Keskar: The selection and the 
procedure adopted for the  selection 
have always been  effected with the 
anistance and advice of  the tJnion 
Pttblic Service Commission.

Bfr. Speaker: Next question.
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Dearness Allowance  CoMMrrrtE 
(Report)

*225. Shri S. N. Das: (a) Will the
Minister of Finance be pleased to state 
whether the Report  of the Dearness 
Allowance Committee has been' consi
dered by Government?

(b)  If so, what are the decisions that 
have been taken in this connection?

Îie Minister of Revenne and  Ex
penditure (Shri Tyasi): (a) and (b). 
The Report of the Dearness  Allow- 
;ancd Committee is now under the 
tonsideration  of Government and a 
decision  thereon is  expected to be 
taken shortly.

In this connection, a summary  of 
the salient features of the Report  is 
placed on the  Table of the  House. 
[See Appendix II, annexure No. 2.]

Shri S. N. Das:  From the sUte-
ment it appears that the  Committee 
consulted some economists in regard 
to certain basic data about the cost 
of living.  May I know the names of 
those economists?

Shri Tyagi: I am sorry I have not 
got the nanes of the economists who 
were consulted.

Shri S. N. Das: I want to know
whether it will be necessary for the 
Government to revise  the scales  of 
pay after acceptance of the  recom
mendations of this Committee.

Shri Tyagi: No, Sir.  No revision is 
called  for.  The  only point is that 
half the dearness allowance will fSA 
assimilated in pay.

Shrimati  Maydeo: May I know
whether the pensioners will get their 
due increment as  recommended  by 
the Dearness Allowance Committee?

Shri î agi:  Pensions  will  be ac
cordingly affected.

Shrimati Maydeo:* No.  no.  Will 
pensioners get something more?

Shri Tyagi: The pensioners will be 
given the option of choosing whether 
they would like to have pension  on 
the basis of this  increased pay in 
which half the dearness  allowance 
may be assimilated,  or on the old 
basis.

ffliri S. V. Ramaswamy: Was the re
port unanimous?

Shri Tyagl: Till the eleventh hour 
my Joint Secretary  who was parti- 
cioating in that Committee  was re
porting to me that the Committee was

proceeding unanimously all  through 
and that there was a spirit of **give 
and take”, but when the report was 
signed I was surprised to receive the 
information that a non-official  mem
ber, Shri Guruswamy,  had given  a 
minute of dissent.  I do not know the 
circumstances  under  which  he 
differed.  The  proceedings  of the 
Committee prior  to this  had  been 
unanimous.

Shri Vidyalankar: Will the Govern
ment provide an  opportunity to the 
House for discussing this report?

Shri Tyagi: I do not think  that
such reports are generally  discussed 
in the House.  I wonder if the hon. 
Speaker woilld  consider it to be  a 
matter of importance.

Several Hon. Members rose—

Mr. Speaker: The appeal is to me.
I am going to the next question.

Loan for purchase of Cars

•226. Shri V. P. Nayar: (a) Will the 
Minister of Finance be pleased to state 
whether the Government of India ad
. vance loans to their dass I and class II 
officers for the purchase of cars and if 
so, what is the maximum amount given 
as loan to an officer?

(b) Do Government advance loans 
to  class in and class IV officers for 
the purchase- of bicycles and if so, what 
is the maximum amount given to an 
officer?

(c) What are the conditions of re
payment of these loans?

The Parliamentary Secretary to the* 
Minister  of  Finance  (Shri  B.  R. 
Bhagat): (a) Yes, The  maximum
limit of the advance is Rs. lO.OOOA 
or five months  pay of the  Govern
ment servant or the anticipated price 
of the motor car, whichever of these 
is the least amount.

(b) Yes. Advances are admissible 
to all Government servants whose pay 
does not exceed Rs. 300/- per men
sem.  The maximum limit of the ad
vance is Rs. 175/- or four  months’ 
pay of the Government  servant  or 
the anticipated price of  the  bicycle 
whichever  of  these  is  the  least 
amount.

(c) The  advances  are  repayable 
with simple interest.  In the case of 
advances for the purchase of motor 
cars, they are repayable in not more 
than forty-eight monthly instalments, 
while those for the purchase of bicy
cles are repayable in not more than
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twenty-four or twelve monthly instal
ments according a$ the Government 
servant concerned is a permanent or 
a  temporary  Government  servant. 
Adequate security is demanded in the 
-case of temporary  Government ser
vants and motor cars purchased with 
the help of an advance are to be in
sured and mortgaged to Government,

Shri V. p. Nayar: Is it not  a fact 
that with Rs. 175 a  reasonably well- 
equipped bicycle  cannot be  bought 
now?

Shri a R. Bhagat: I think it can be 
bought.

Shri V. p. Nayar: Does  the  hon. 
Minister know  the current prices  of 
standard makes of bicycles?

Mr. Speaker: The point seems to be 
that only an advance is made for the 
purchase.  The employee may supple
ment it by his own resources.

Shri V. P. Nayar: Then, may I ask 
whether, in view of the fact that the 
amount now advanced is  not enough 
for purchasing a standard bicycle, and 
in view of the lack of  adequate rê 
sources in the hands of the employees 
to supplement the advance.  Govern
ment will consider  increasing the ad
vance?
Mr- Speaker: I do not think 1 should 

allow this question.  It is a suggestion 
tar action.

ShH Damodara Menoii: When  ad
vances  are  made  to Government 
servants for the purchase of cars, is 
there any condition that  they must 
buy only cars made in India?

Shri a B. Biuasaii  No such condi
tion is imposed.

The Minister of  Revenae and Ex
penditure (Shri Tyagi): There is no
such condition,  but  then  cars  not 
manufactured in India are  generally 
not allowed to be imported into India 
and there is a heavy duty.  Therefore, 
they have perforce to purchase  cars 
which are manufactured in India.

Shri Altekar: May I know the rate 
of interest that is charged on this ad
vance?

Shri Tyagi:  The rate is between 3
and 3̂ per cent.

Shri Nanadas: Shri  Buchhikotaiah 
has given me authority.  Shall I put 
question 227?

Mr. Speaker: Is it in writhig?

fihri Kaaadas: Tes.

Mr. Speaker He may pass it on to 
the Secretary.  It will be taken up at 
the end.

Colombo Plan

*228. 1̂. Rama Bao: (a) Will the
Minister of Finanee be pleased to state 
whether a number of Indian students 
are being sent to Britain  under the 
Colombo Plan?

(b) If so, what are the main terms 
of the agreement according to which 
these students are being soit?

(c)  Have any students been already 
selected under this scheme; if so, what 
are their qualifications?

•  (d) Where are these students expect
ed to study and what subjects will they 
specialise in? >

(e) What are the financial commit
ments of the Government of India and 
the Government of UJC. respectively, 
towards the  implementation  of  this 
scheme?

(f) With what type, of work wiU these 
students be entnisted after their re
turn?

The ParliameBtary Secretary U the 
Miaister of Finance  (Shri  B.  R. 
Bhagat): (a) Yes, Sir.

(b) The students are betag sent to 
the United Kingdom under the Techni
cal Cooperation Scheme of the Colombo 
Plan, copies of which were laid on the 
Table of the House on the 28th Nbven>- 
ber, 1950. Technical  assistance under 
the Scheme is being provided  on  a 
bilateral basis between the  two Gov
ernments.

(c) Yes, Sir; the candidates select
ed were tljose  already  in  employ
ment and had the necessary  techni
cal qualifications pertaining  to their 
positions. •

(d) The students would study in a 
field for which they were selected for 
training  in the  United  Kingdom- 
These  are  mainly  in  Agriculture, 
rommunications,  public  health and 
medicine, irrigation and  power, coal 
mming,  industry  and  specialised 
fields of labour.

fe) According to the Technical Co
operation Scheme, all costs of train
ing in the  country  providing  the 
training and passage  both ways are 
met by that  country.  The Govern
ment of India  or the  sponsoring 
authority has to bear inland cost <k» 
transportation and their salaries.

/f) The persons sent  abroad  lor 
training will come back to their jobs.
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Dr. Rama Rao: May I know the
m€?thod  machinery  f(m selecting 
these candidates?

Shri B. R. Bhasat: They are selected 
by the Depactmcnt  ccoicemed.  The 
names are sent by the State Govern
ments and the raious other organi
sations. and they are finaBy selected 
bv a Board here in the Gk>vernmetit 
Of India.

Dr. Rama Rao: Am I to understand 
that there is a Selection Board in Uie 
Government of d̂ia?

B. R. Bhagat: I have not got 
the  name of the  Board.  I want 
notice.

The Minister of  Revenae and Ex* 
praditoFfr Tfagih  In  each
Ministry, a Selection Board consistiiiS 
of officers is p̂ointed and whenever 
any applicatidh’s  are receiv̂ . ' per
taining to a Ministry, thaft Ministry 
considers t̂em in its own B6ard.

Shri Meghnad Saha: Does the Selec
tion BoaM'CbiSfSiar̂f x̂jjerts Vor minly 
df Govemmait i servants?

Shri B. R. Bhagat: I have not got 
the personnel bf the Board  here—I 
cannot say.

Mr. Speaker: He wants to know the 
position g«ierally.

Shri B. R. Bhagat: GeneraUy Gov- 
emn̂ nt servatots.

Shri Damodara Menon: Does the
Selection Board conduct any compe
titive examination before selection?

Shri B. R. Bhagat: No competitive 
examination is conducted.

Shri H. N. Mnkerjee: I And from a 
brochure supplied to us last session 
that the technical cooperation scheme 
under the Colombo  Plan is adminis
tered by a Council composed  of re
presentatives  of  the  participating 
Governments.  Do I take it that this 
Council has anything to do with the 
selection, as far as these people are 
concerned?

Shri B. R. Bhagat: No, Sir.

Dr.  Rama  Rao: May  I  know
whether Government are contemplat
ing sending any people  for training 
in industrial engineering and techno
logy?

Yes, it is one of
ê subjects.

Foreigners in ^ison

*229. Shri Jajware: Will the Minis
ter HMe Allaifs be pleased  to 
state:

(a) how many foreigners are in prir 
son or detained in India at present; 
and

(b) whether it is the intention of the 
Government of India to release them 
and if so, by what time and on what 
ground?

The  Deputy  Minister  of  Home 
Affairs  (Shri  Datar): (a)  The in
formation is being collected and will 
be laid on the Table of the House in 
due course.

(b)  No foreigner has  been  detain
ed by tirder of the Government of In
dia, so the question of release does 
not arise.  In  regard  to  convicted 
prisoners  the Government  of India 
have no intention of exercising  any 
special cleniency.

Shri Jajware: How loug  will  it
take tor the  information  to be col
lected?

Shri Datar: About two months.

Military Stores

•230. Shri A. N. Yidyalankar: Win
the Minister of Defence be pleased to 
state:

(a) whether Government have made 
any Tefforts to replenish their military 
stores with home-made materials;

(b) the percentage  of India’s self, 
sufficiency in military equipments and 
stores in the years of 1945, 1947» 1951 
and 1952; and

(c) whether Government have formu
lated any plan by which the production 
and supply of home-made war material 
would be speeded up?

The Minister of  Information  and 
Broadcaîg  (Dr.  Xeskar):  (a)
and (c)  Yes,  A Committee called 
the “Imported Stores Screening Com
mittee” was set up by the Ministry of 
Defence in  January 1949  with re
presentatives of the civil  Ministries 
concerned and the three  Services to 
provide a  machinery for  the conti
nuous examination of items of Defence 
stores which should be  obtained by 
imports and by indigenous production 
respectively, and for the initiation of 
indigenous production, êrever pos
sible.  Every attempt is made to ini
tiate production of new ilems in the 
Government Factories and through the 
trade in India.
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In order to attract the attention of 
indigenous  indiistry  to these  items 
tibTTO sample rooms oi imported stores 
-vi'hich, it is thought, can be manufac
tured locally  have been  opened in 
Delhi, Bombay and Calcutta.  At these 
museums technical personnel are avail
able to explain details to those inter
ested in such production.

(b)  So far  as the  years,  ending 
March 1945 and March 1947 are con
cerned, we have ho reliable data, as 
under tha ‘*Ddfence Expenditure Plan”, 
which was in force during these two 
years, the bulk of the expenditure on 
ôres procured from abroad was not 
required to be brought to account in 
the Indian Defence books. The percen
tage of self-sufficiency in  the  years
1951  and  1952  was  approximately 
43 per cent, and 45 per cent, respective
ly.

Shri A. N. Yidyalankar: May I know 
the names of the countries from which 
war materials are chiefly imported?

Dr. Keskar:  I would ask for notice 
of that question.

Shri V. P. Nayar: May I know. Sir. 
whether mats and mattings  are re
quired for military stores and, if so, 
the annual requirement of coir mats 
and mattings?

Mr. Speaker: I am afraid it is  ̂ 
ing into details.  If the hon. Minister 
has got the details, he  may  supply 
them.

Dr. Keskar: I have not got the de
tails. but certainly we have been pur
chasing mats and mattings mostly at 
home.

Shri T. N. Singh:  Is it true that in 
the Defence Military Stores a lot  of 
articles, especially tinOKi articles, are 
being  imported,  though  equivalent 
qualities are available In India?

DJ. Keskar:  I have not got the de
tails of imports.

Shri  Pmmoose: Will  Government
arrange to  purchase coir  mats and 
mattings for  military  purposes, in 
view of the fact that that industry is 
facing a very great crisis?

Mr. Speaker: I am afraid it will be 
a  suggestion  for  action.  The hon. 
Minister has already replied that the 
purchases are mostly in India.

Shri Meghnad Saha: Will the Minis
ter he pleasad̂4o ̂say as to what has 
happened to th6 plan for making of 
radio equipment tod  appliances  in 
this country, as  recommended by a 
Committee t)f Government about two 
yearg ago ,

Mr. Speaker  I am afraid we are g{>-
ing intof̂ t̂ails, not directly Relevant 
in the present question which i& of a 
general nature.

Strike  of  Defence WoRKSBff ja 
Poona

*231. Shri N. Sreekantan Nalr: Will 
the Minister of Defeliee be pleased to 
state:

(a) whether it is fact that the De* 
f̂ ce Workers in the various Defence 
establishments at Poona and its sur
rounding areas went on strike towards 
the end of August, 1952;

(b) if so, how long the strike conti
nued; and

(c) the reasons for the strike?

Xhe Minister of  Itformation  and 
Broadcasting  (Dr. Keskar): (a) De
fence workers in  Central  Armoured 
Fighting Vrfiicle D̂;>ot) Kirkee only 
ŵ t on strike from 29th August 1952 
and in  other  establishments  front 
various dates in September 1952.

(b) The period varied from 6  days 
to 25 days.

(c) The immediate reason for the 
strike was the serving of notices of 
disdiarge on 213 surplus labourers of 
the Central Armoured Fightin
Depot. Kirkee.

[ Fighting, Vehicle

Shri N.  Sreekantan  Nair:  Wĥ
weire the terms of the  settlement of 
the strike, i£ any?

Dr. Kesicar:  The strikers had put
forward  a  number  of  demands. I 
will not be abl6 to give in detail all 
the terms of the agreement.  The main 
question was regarding tiie reinstate
ment of the men who had been served 
with a notice.  All of them were oflEer- 
ed alternative jobs and many of them 
were immediately given some jobs.

Another demand was prior consul
tation with labour representatives be
fore retrenchment was decided upon. 
In this matt̂ orders have been issued 
that in all Defence fact(»iesv retrench
ment proposlEQs should be placed be
fore thi»n and  submitted to higher 
authorities only after ascertaining the 
views of the workers* representatives 
on the committees.  There was a de
mand also for the upgrading of Poona 
as a B area.  The matter is still under 
consideration.

Orders have been issued regarding 
a month's  pay for  every  com

pleted year of service  from the 1st 
October 1049, subject to a miniiXMmi of 
one months pay.  provided  that no 
contribution shall be made by  Gov-
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eminent to the workers' concerned to 
the provident fund scheme and pro
vided also that he is not entitled to 
any gratuity under any other scheme 
sanctioned by the Government tor the 
same period if ̂ îce.

Shrl N. Sreekantan Nair. Were any 
tof the strikers victimised?

Dr. Keskar:  1 do not think so.

SM B. S. Mwrthy: May I  know,
Sir, whether  employment has  been 
jfiven to all those people  who were 
served with notice?

Dr. Keskar: "1 have said that quite 
a number of them have  been imme
diately offered alternative job*.

Shri Pannoose: The hon. Minister
stated that a number of demands were 
4>ut forward by the workers.  May I 
•know when these demands were first 
■put- forward  and what  steps were 
t̂aken by Gotremment  to  negotiate 
•matters, before taking the whole thing 
•to a crisis—̂before  the strike broke 
out?

Dr. Keskar: I would not be able to 
give the dates when the demands were 
put forward or the periods for which 
'the demands were pending. I read out 
1̂1 the demands just now. There were 
an all five demands.

31r. Speaker: His point seems to be 
whether action on the demands was 
delayed by Government which led to 
the strike.  So he wants to know the 
period.  If he has got the Information 
the hon. Minister may give it.

Dr. Keskar: I would require notice 
<of that question.

Shrl NamUar. May I know  whe- 
'ther the grievances which are not yet 
redressed will be looked into by Gov
ernment, so as to avoid another crisis 
or strike?

Dr. Keskar: All legitimate grievan- 
•ces will be looked into.

Portuguese Banks

*232. Shri Telayndhan: Will the
Minister  of Finance be pleased to 
state:

(a) whether Government have order
ed the closing down of the Portuguese 
Banks in India; and

(b) if so, how many Banks have been 
Affected?

The Deputy  Minister of  Finance
(Shri M. C. Sliah): (a) and (b).  The 
Reserve Bank of India, in exercise of 
ĥe powers conferred  by section 22 
/Of the Banking Companies Act, 1949,

served on the Banco Nacional Ultra- 
marino of Bombay, the only Portuguese 
bank functioning  in  India, a notice 
withholding  the  licence to  carry on 
banking business in India with effect 
from the 8th September, 1952.

Shri Telayudhan:  May I know whe
ther the Government of India had any 
consultation with the Portuguese Gov
ernment regarding  this matter before 
closing down this bank?

Shri M. C. Shah:  Yes, Sir,  since
1947 the question was agitated.  There 
were  exchange  difficulties  and the 
monopoly of the exchange transactions 
vested with this bank.  Therefore, the 
Indian Consul-General at Goa took up 
the question with them.  At first they 
wanted to have a  branch of the Im
perial Bank, which was not however 
pursued.  But another bank asked for 
permission.  That permission was not 
granted.  Negotiations were carried on 
first through the British Embassy at 
Lisbon and thereafter  through  our 
Legation at Lisbon.

Shri Velayadhan: May I know what 
steps the  Government  of India had 
taken to safeguard the interests of our 
Deople who have deposited money in 
this bank?

Shri M. C. Shah:  According to our 
information and on the enquiries made, 
the Indian nationals do not suffer at 
alL

Shri A. C. Gaha: May I know if the 
Portuguese Government also has taken 
any action on any Indian bank func
tioning or proposing to function in Goa 
and, if so, what is their number?

Shri M. C. Shah: There is no Indian 
bank in Goa.  Permission  was not 
granted by them to open a branch, and 
that is the reason why we had to take 
action.  The Reserve Bank was cons
trained to take action because there 
was  discriminatory action  taken by 
the Portuguese Government.

Shri Teeraswamy:  May  I know
whether it is the policy of the Govern
ment not to allow foreign  banks to 
function in India?

Shri M. C. Shah:  No.  no.  Under
section 22(3) (e) of the Act, if there 
Is any discriminatory action taken by 
any  Government  then  the  Reserve 
Bank refuses licences.

Education through Radio

Shri M. S. Krishna; Will the 
Minister of Education be  pleased to 
state:

(a)  whether it is a fact that edu
cating the rural population through
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Radio  is  more  economical  than 
throû regular schools; and

(b) it so, whether  attempts  are 
being made to provide radios for this 
purpose?

tile Depoty BfHiister of Natural Be- 
'sources and Scîtiflc Research (Shri 
K. D. Mllaviya): (a) No and in any
case Radios cannot be a substitute 
tor schools.

«!)) This is the concern of the State 
Oovernments.

Shri M. R. Krishna: May I know
■whether any attempt has been made 
to find out easy and economic means 
to educate the rural peculation?

Shri K. D. Malaviya:  Sir. Govern-
vaent is giving all  consideration to 
■such problems.

Mr. Speaker:  It Is really a concern
of the State Governments.

Survey of Rocks of Bengal
ALLUVIUM

*236. Shri M. R. Krislma: Will the 
Minister of Natural  Resources  and 
Scientific Research be pleased to state 
ĥat are the results  of the survey 
conducted by the Standard Oil Com
pany in the rocks of Bengal alluvium?

The Deputy Min̂ r of Natural Re
sources and Scienliflc Research (Shri 
IL D. Bfalaviya): The data collected
during the aero-magnetic survey carri
ed out by the Standard  Vacuum Oil 
Company  indicates  possibilities of 
lavourable results, but this forms ofjy 
the first part of an extended investi
gation and  further  ground  survey 
work and boring for oil will be neces
sary before it can be said with auth
ority that anything positive will ensue. 
The Standard Vacuum Oil Company 
have submitted proposals for carrying 
out this work.  The matter is under 
Government’s consideration.

Shri M. R. Krishna; What were the 
special reasons that led the Govern
ment to leave the survey work to the 
Standard Oil Company alone?

Shri K. D. Malaviya: It is a highly 
specialized work.  Very  few people 
come forward to undertake such work.

Shri Meghnad Saha: May I  know 
whether their designs were examined 
critically by scientific officers of the 
Government?

Shri K.  D.  Malayiya: The aero-
magnetic survey was carried  out by 
the Standard Vacuum Oil  Company,

but after that we have not made any 
particular survey.

Shri Meghnad  Saha: Is the hon.
Minister  not aware  that  all these 
ioreign prospectors hold back all the 
results not only from the public but 
also from the Government, and is he 
not aware that some of the oil com
panies in America have been prosecut
ed for  withholding  very  important 
information from their own  Govern
ment?

Mr. Speaker: Order, order.  He is
giving information.

Dr. Rama Rao: May I know whe
ther any Indian scientist was associat
ed with this survey?

Shri K. D. Malaviya:  Yes. one oi
our geophysicists was associated with 
the survey.

Shri  Meghnad Saha: Is  the  hon. 
Minister aware...

Mr. Speaker:  I may just inform the 
hon. Member that he might  ask for 
information  without  making  allega
tions. .

Shri Meghnad Saha: I am asking
for information.  Is the hon. Minister 
quite satisfied  that  the  particular 
officer who was deputed to work with 
this Company was never allowed into 
any of their secrets?  •

Shri K. D.  Malaviya: Under  the
agreement all facilities were given to 
our representative to be  associated 
with the survey,

Mr. Speaker: We will  go to  the
next question.

Section 144 CrP.C. in Imphal

*237.  Shri L. J. Singh: WiU the
Minister of States be pleased to refer 
to the reply to starred  question No. 
678 asked on the 10th June 1952 and 
state  why  on two  occasions—one 
during the Manipur Exhibition at the 
time of Shri Himmat Singh, the then 
Chief  Commissioner  and  another 
during  the  Dhanamanjuri  College 
strike in 1952 at the time of Shri E.P. 
Moon, the former Chief Commissioner, 
Section 144 Criminal Procedure Code 
was promulgated in Imphal?

The Minister of Home Affairs and 
States (Dr. Katju): In March  1951
and in April 1952 prohibitory orders 
had to be issued to prevent a possible 
breach  of peace in certain areas of 
Imphal.  I am ascertaining from the 
Chief Commissioner the exact  posi
tion.
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Shri L. J.  Singh: My question is
this.  The hon. Ministier said in his 
reply to my question dated the 10th 
June 1952 that the Criminal Procedure 
Code had not been extended to Mani
pur State and that a proposal for the 
extension of the,. Criĵ al Procedure 
Code to Manipur with a suitable modi
fication was under consideration.  But 
may  I  know  why  Section  144  of 
this Criminal  Procedure  Code was 
promulgated in Imphal once  during 
Chief  Commissioner  Shri  Himmat 
Singh’s time and again during the for
mer Chief Commissioner Mr. Moon’s 
time?  That is my question.

Dr. Katjn: Sir, my hon. friend is
only repeating the question.  I have 
already said that I did give that ans
wer.  Orders were made.  I am ask
ing the exact position as to the exact 
circumstances  under  which  those 
orders were made.  I understand that 
there is a certain area which is called 
Dominion  Reserve, a  small area in 
which there is a Manipur  Dominion 
Beserve Application of  Laws Order 
passed in 1948 that prevails.  I do not 
know the exact  circumstances.  But 
the two  Chief  Commissioners  have 
fione and a third has come into exis
tence, and these are  really very old 
matters: What is the good of raising 
them?

Compensation to People of Naga 
Hills

•238. Shri L. J. Singh: Will  the
Minister of Defence be pleased to refer 
to the reply to starred question No. 1031 
asked on the 19th June 1952 and 'istate:

(a) whether the  people of  Naga 
Hills were compensated for the war 
damages including those wrought as 
the result of the enemy action; and

(b) if the answer to part (a) above 
be in the affirmative,  whether Gov
ernment propose to pay compensation 
ta the people of Manipur who suffered 
damages wrought as the result of the 
enemy action?

The Minister of  Information  and 
Brosidcaŝ <Dr.  Seskar)̂ (a) In 
tiie Naga Hills District -of Assam, the 
people were compensated for damages 
caused as a result of Allied action only.

(b) Does not arise.

Shri L. J. Singh:  The hon. Minister 
in 4iis reply to my question No. 1031 
asked on ttie 19th June, 1952 admitt
ed that damages done as a  result of 
enemy action were also included in the 
war damages ; and again in his reply

to question No.  866  asked  on  7th 
September 1951 he had stated that 
compensation to the tune of Rs. 30 lakhs 
was paid to the people of Kohima for 
war damages, including those wrought 
as a result of enemy action, over and 
above the war compensation already 
paid to Manipur and Kohima.  May I 
know  why  compensation  for  war 
damages as a result of enemy action 
should not be paid to the people of 
Manipur who suffered the same damages 
and why Manipur and Kohima should 
not be treated on the same footing at 
least in this regard?

Dr. Keskar:  I am afraid my friend 
is under a misapprehension.  Both are 
treated on the same footing.  In fact 
it is very difficult, except in specified 
cases, to differentiate between damages 
caused by  Allied and enemy action 
especially in cases of bombings. We have 
been very generous in the matter of 
paying compensation to all persons who 
came forward, and as the House is 
aware Rs. 2 crores and more have been 
paid.  Probably the hon. Member is 
under a misapprehension because in the 
payment of the Rs. 30 lakhs it was said 
that it was done as compensation for 
enemy action.  It includes both.

Indo-Turkish  Cultural  Agreement

*239. Dr. Ram Snbhag Singh: Will 
th6 Minister ot Edvcatian be pleased 
to state: -

(a) whether the Indo-Turkish Cul
tural Agreement signed on June 29,
1951, has been ratified  by the two 
Governments; and

(b) If so,  whether  any  Indian 
scholar has been sent to Turkey under 
this agreement and ricc versa?

The Depnty Minister of Natural Re
sources andr Scientific Research (Shri 
K. ®. M>iaTlya>: (a) Yes, Sir.

(b) No. Sir.

Dr. Ram Snbhag Singh: Has Govern
ment sent any expevt to Turkey or 
has any expert come from Turkey for 
training, as contemplated in the Agree
ment?

Shri K. D. Malaviya: In 1949 one
student was sent from here under the 
scheme and one has been accepted by 
the Turl̂ h Government.

Dr. Ram Snbhag Singh: I  would 
like tô loiow. Sic, what activity does 
this Agreement  provide  except  the 
sending out of the students?

K. D. Malaviya:  Sir,  under
this .Agreement, r various fadlities  for



291 Oral Ansivers  12 NOVEMBER 1952 Oral Answen 2M

exchange of cultural  knowledge  bet
ween the two countries have been pro
vided for.

Shri A. 31. Thomas:  May 1 know
Sir, whether we will have additional
Community  projects  under  the 
Norwegian Agreement?

mr. Speaker:  There appears to be 
some .misapprehension.  It relates to 
the next question.  ^

Shri Cliattopadhyaya:  May I know 
Sir, whether Government are contem
plating inviting a Cultural Delegation 
from Turkey and if so, will it include 
men like great Nizam Hikmet?

Five Year Plan

<̂40. Dr. Bam Snbhag Singh:  Will 
the Minister of Finance be pleased to 
state :
(a) whether it is a fact  that the 

Government of Norway has agreed to 
help India’s Five Year Plan: and

(b) if so. what amount  of money 
has Norway agreed to give India as 
her contribution to the  development 
plans?

The Minister of Finance (Shri C. D. 
Deshmukh): (a) Yes, Sir.

(b)  An initial amoimt of Norwegian 
Kroners 10 million equivalent to about 
Rs. 67 lakhs has been provided for this 
purpose. A copy of Agreement entered 
into between the Norwegian Govern
ment and the.  Government of India 
and the Unit̂ Nations  is  available 
in the Library of the House.

Dr. Bam Sabhag Singh:  May  I
know. Sir, the  specific  purpose  for 
which this loan is going to be given 
to this country?

Shri C. D. Deshmukh: Towards the 
development of the country.

Dr. Ram Snbĥ Singh: May I know 
whether Norwegian officials  are aho 
going to be associated  for carrying 
out the development of the country?

Shri C. D. Deshmukh:  No, Sir.  A 
Norwegian Delegation headed by Pro
fessor Swerdup has arrived in  this 
country with the object of getting a 
general idea of the development pro
gramme and. to find out the precise 
way in which their assistance could be 
utilised  for  some  select scheme or 
schemes.
•'  ■«<
Shri A. M. Thomas:  May I repeat 

the other question, whether the Govern
ment can have any  additional  Con>- 
munity Development Project under the 
Norwegian Agreement?

Shri C. D. Deshmnldi: It is not
anticipated, Sir, that this sum will be
utilised towards the establishment of
any additional Commimity Projects.
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Shri A. C. Gnha:  Has this amount 
been  earmarked  for  any  particular 
scheme of development or a particular 
work?

Shri C. D. Deshmukh :  As I have 
said the Delegation has arrived in this 
country to discuss with us particulars 
of the scheme.  Throughout the meet
ings with our representatives and the 
Planning Commission, for the purposes 
of  discussion  we  suggested  certain 
schemes to them. Some are in the 
Himalayan  Coniferous  Kegions  and 
some  for  the  development  of  the 
Travancore-Cochin  area, another for 
the development of the Assam forest 
region and so on. The idea was to find 
the schemes where Norway could assist 
us with special experienced technical 
guidance and special supplies available 
in Norway.  The Delegation has visited 
Kulu Valley and probably will be on 
their way to the Travancore-Cochin 
area. They returned from Kulu. I am 
informed they have come back from 
Travancore-Cochin.  A further n;eetinĝ
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will be held between them and the 
Government of India  representatives 
and the Planning Commission and we 
hope that finally a  project  will  be 
selected.

Shri  H.  N.  Mokerjee:  Did  the
Government of India  approach  the 
Norway Govemmient for assistance or 
was it the other way about? Maj I 
also know whether it is in conformity 
with the honour and self-respect of 
our country to go round with the beg
gar’s bowl?

Mr. Speaker: Order, order.

Shri C. D. Deshmiikh: The other way 
about.  I cannot see any violation of 
hcmour in accepting an offer of assist
ance made with the utmost friendliness.

Mr. Speaker: Whether the Govem- 
ment of India approached them for 
assistance or they offered it?

 ̂Shri C. D. Deshmnkh : He asked was 
it the other way? I said, the other way. 
We did not apply.

Shrimati Renn Chakravartty:  The
hon. Finance Minister said  that  the 
Agreement was also signed  by  the 
United Nations.  What has the United 
Nations got to do with this Agreement? 
Is it on any particular scheme?

Shri C. D. Deshnmkh:  At the choice 
of the Government Norway processed 
tois through the United Nations to give 
it an international character.

SHORT NOTICE QUESTION AND 
ANSWER

Persons of Lndian Descext in Ceylon

BIiiiMter be pleased to make a state
ment on the latest position in Ceylon in 

of Indian descent there 
and in particular his understanding of 
the term  “ordinarily resident” with 

discussions  which 
took plare between him and the late 
Prime Mmister of Ceylon in 1948?

Minister (Shri Jawaliarlal 
weiini). The House will remember, Sir, 
that on tee first day of this session.
I.e., the 5th of November, a question 
was put to me by Professor Agarwal 
m regard to  the  rights  of  CeyJon 
Citizens of Indian descent. My colleague, 
the  Deputy  Minister,  answered that 
question.  In the course of his answer, 
he expressed the hope that steps would 
be taken by the Ceylon Government to 
administer the Act governing citizenship 
in such a manner as to improve the 
conditions of such persons in Ceylon 
and facilitate their achievement of the 
franchise.

I regret to say  that developments 
since then have belied this hope and 
the outlook at present is a depressing 
.one.  Recently an  amending Bill to 
that Act has been introduced in the 
Ceylon Parliament.  If this is enacted, 
the effect on the  persons of. Indian
descent in Ceylon  will be far-reach
ing.  Out of a total of about seven 
lakhs and odd of Ceylon  citizens  of 
Indian descent,  the  vast majority 
would be excluded  from the fran
chise.  In addition, being denied citi
zenship rights, they  would be sub
jected. as they are subjected now. to 
numerous disqualifications and diffi
culties such as being deprived of the 
Social Security and Insurance Schemes. 
There is some difficulty for them even 
to draw their rations.  This  is thus 
an important and urgent matter and 
I earnestly hope that the Ceylon Gov
ernment will take a broad vicT.* in a 
matter affecting himdreds of thousands 
of their citizens.

Some days ago, I addressed a per
sonal appeal to the Prime Minister of 
Ceylon expressing this hope.  I regret 
that that appeal bore no fruit.

These persons of Indian de-icent in 
Ceylon  are  not  Indian  nationals. 
Most of them were  bom in Ceylon 
and they have lived there nearly all 
or a great portion of their lives.  1? 
Ceylon citizenship is- denied to them, 
they become Stateless.  To  produco 
.such an extraodinary state of affairs 
cannot surely be the  object of any 
Government.

The amending Bill before the Ceylon 
Parliament has apparently  been oc
casioned by a judgment  of the Privy 
Council which upheld the decision of 
the Supreme Court  of Ceylon.  The 
question at issue is the interpretation 
to be out on the term “ordinarily re
sident” which occurs in the Ceylon, 
Indian and Pakistani Residents Citi- 
zenshiD  Act  of i949.  The  Prime 
Minister of Cevlon has expressed his 
intention to Bive effect to the spirit 
and letter of his father, the late Prime 
Minister of Cevlon’s  undertaking in 
this matter.  I am. to some  extent, 
personally concerned, as I had the ad
vantage of long discussions with the 
late Prime Minister of Ceylon in 1948. 
I can claim, therefore, to say what I 
understood the late Prime Minister had 
said and meant about this matter. In- 
.deed. the original proposal was that 
of the late Prime Minister of Ceylcn and 
I agreed to it.  This was to thp effect 
that as a proof of an applicant’s real 
intention to make Ceylon his perma
nent home he should have his wife 
and minor children  ordinarily resi
dent with him.  I should have thought 
that  meaning was clear.  But the 
Ceylon Commissioner for Registration
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decided otherwise and stated:—

(1) that  the  applicant's  wile 
from the date  of  her mar-
from the date  of her mar
riage or the 1st January 1939, 
wnichever is later; and

(2̂ that each  minor  dependent 
rhild should be resident with 
him from the  1st January
1939 or the  date of birth, 
whichever is later.

This made even the husband’s per
manent settlement in Ceylon depen
dent  not on his  own  qualifications,
but,  in  addition,  to his  wife’s and
children’s  residence.  The  Supreme 
Court of Ceylon rejected the Commis
sioner’s interpretation.  This matter
was then taken up to the Privy Coun
cil by the  Government  of Ceylon. 
The Privy Council uphejd the decision 
of the Supreme Court and remarked, 
inter alia :

"There is no express provision 
in the  Act that  the husband’s 
permanent settlement  in  Ceylon 
must have been achieved in com
pany with his wife and children, 
or that the minimum  period of 
uninterrupted  residence required 
tor the husband has any applica
tion to his wife or children.”

The Privy Council  further remarked 
that;

**It would be  an extraordinary 
provision that the husband should 
have to Drove for the purpose of 
his own rejdstration that his wile 
had been ordinarily  resident in 
Ceylon for a longet period  than 
it was necessary to prove in ap
plying for his wife’s registration.”

The judgment of the Privy  Coun
cil. which, if I may say with aU res
pect,  was the obvious interpretation 
to be put on the Act as well as on 
the discussions which  had oreceded 
the Act, was generally welcomed in 
Ceylon and India.  We  hoped  that 
this would be a beginning of settling 
this  long-standing  and vexing con
troversy which has come in the way of 
developing that friendly and co-ooe- 
rative relationship between our coun
tries which 911 of us so  desire and 
which geography, culture and history 
indicate.  I regret  greatly that the 
Ceylon Government  have  taken a 
contrary view and are now attempting 
by means of an  amending Bill, to 
override the decision  of their own 
Supreme Court and the Privy, Coun
cil.  This  proposed  amendment is 
not, in my opinion, in conformity with 
the views of the late Prime Minister 
of Ceylon as they were expressed to 
me in the course of long discussions. 
A record of those  discussions  was

subsequently’ publisherf.  I am unable 
to understand how  those views can 
be  reconciled  with  the  proposed 
amendment ta the Ceylon  Act.  In
deed, this amendment appears to me 
contrary to  the agreement  arrivedi 
at between the late Prime Minister 
of Ceylon and me. I have no doubts, 
about this  matter.  If  the  Prime 
Minister  of Ceylon has  any such* 
doubts, the matter ĉn be considered- 
I am prepared to  agree to a fuller 
consideration of this matter inr alL its 
aspects and even to a reference to a» 
independent authority agreed to by' 
both partieŝ,

I eameŝ hooe  that no hurried 
decision will be taken in a matter of 
this great eonseauence.  As  I have 
said at the beginning of this answer, 
the Prime Minister  of Ceylon has;
recently taken some stens which gave
us some hope that  the Dosition of
Ceylon citizens  of Indian  descent
would be eased somewhat.  It is  in. 
that direction that a solution lies and 
not in doing sometiiing which make» 
that Dosition an  exceedinglyr  dil&- 
cult one.

WRITTEN ANSWERS TO QUESTIONS 

Settlement of Ex-servicemen

*227. Shri Bochhikotaiah:  (a) Will
the Minister of Defence be pleased to- 
state how many colonisation schemes 
have been started  for settling ex-s«r> 
vicemen?

(b) Have co-operative societies been 
formed in all these colonies?

(c) Have any complaints been re
ceived regarding the working of these 
colonies?

(d)  If so. what are the reports and 
what action has been taken on them?

The Deputy  Minister  Defeaoe
(Sardar Majithia):  (a)  Nine Land
Colonisation Schemes have been start
ed for settling ex-servicemen in  the 
Punjab, Uttar Pradesh.  Bhopal, Hy
derabad. Madras, Mysore and Travan- 
core-Cochin.

(b) No, except for a Tenant Farm
ing Co-operative  Society at Jambu- 
vanodi Colony in Madras State.
(c) No, Sir.
(d) Does not arise.

Tobacco Duty

*233. Shri BalmiU: Will the Minister 
of Finance be pleased to state:

(a)  the States from where the com
plaints of excessive tobacco duty were
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to the notioe ̂   Geveniment 
in the years 1950-51 and 1951-52; and

(b)  how far the administration  of 
file laws on the subject has been res
ponsible for that?

Hie Minister of  Bevenne aad Cs-
ffCBditiire (Shri Tyagi): <a) Occasion
al complaints have been received of 
•excessive assessment made by Central 
Excise Inspectors of tobacco cultiva
tors’ produce,  certain areas of the 
Stales of littar Pradesh, Punjab and 
Bajasthan in which tobacco is spar
sely grown.

(b)  In districts  where  tobacco is 
sparsely cultivated in a large number 
of plots scattered over wide areas, it 
has not been possible for the Central 
Excise Inspector to  contact all the 
producers, at the  proper time, for 
purposes of assessment of the tobacco 
produced.  Some producers are sus
pected to have taken advantâ of the 
fiituation, and to have  disposed of 
part or the whole  of their tobacco 
without pajrment  of  duty.  Where 
this has happened, Central Ebccise Ins
pectors have had to resort to summary 
assessments in preference to taking pen
al action against the producers. Such as
sessments may have sometimes resulted 
in over-assessments.  In order, there
fore, to eliminate, as far as possible, 
•the risk of such evasions of duty by 
producers, as well as  of over-assess- 
Tnentil>y 4|he Central Excise Inspector, 
Government liave under consideration 
a scheme of (i) registration of tobac- 
co-growers by the State Government’s 
village officers, (ii) systematization of 
crop-cutting  experiments,  and (iii) 
recoveries by the State n̂v«rnment’s 
L.ambardars, or other village officers, 
of assessments  made  by  Central 
Excise Inspectors on the basis of such 
experiments.

National Savings Certificat*

*234. Shri Krishna  Chandra:  (a)
‘Wni  the  Minister  of Finance be 
pleased  to  state  whether  the  in
vestments  under  the  National 
S-vings  Certificate  during  1951
52  in certificates of ten rupees has 
been only Rs. 17*18 lakhs of rupees as 
against 199'21 lakhs in 100 rupee certi
ficates?

(b)  If so. what steos do -Government 
propose to take to tap . small savings 
Tinder the National Savings Certificate* 
Scheme?

The Milder of Finance  (Shri C.
D. Deshmukh): (a) Yes. Sir.

Xb) Without accepting the, inference 
that investments in 100 rupee certi
ficates do not represent Small  Sav

ings, I may say that  Government is 
taking various steps to popularise the 
Small Savings Scheme through publi
city and propaganda and by appoint
ing  authorised  agents  in  certain 
States and extra-departmental Branch 
Post-masters in rural  areas for the 
sale of National Savings Certificates 
on commission.

COBAMONWEALTK FINANCIAL TaLKS

*241.  Shri K. Snbrahmanyam: (a)
Will the Minister of Finance be pleased 
to stete whetĥ at the recent .Common
wealth financial talks in London, the 
question of India’s  withdrawal from 
the Sterling Area was discussed?

(b) If the answer to part (a) above 
be in the affirmative, what were the 
conclusions arrived at?

(c) If the  answer to  part  (a) 
above be in the negative, will it be con
sidered at the forthcoming conference 
of Commonwealth Prime Ministers?

(d) How much do the  ‘invisible 
profits* from the Sterling bloc accrue 
to Britain’s account  every year, on 
an average?

(e) What is the percentage of India’s 
contribution to them?

(f) In what way As India benefited 
by remaining in the Sterling Area?

The Miiiister of Fiauiee (Shr: C. D. 
Deshmcldi): (a) No, Sir.

(b) Does not arise.

(c) This does not seem to be like*
ly.

(d) and (e). It is not possible to 
say what profits if any, the U.K. de
rive froin India or other countrî be
ing in the Sterling area.  But if the 
Member has in mind invisible receipts 
such as those derived from shipping, 
insurance and other services, as well 
as various tynes of remittances, the 
U.K’s. net invisible receipts from the 
Sterling area were Rs. 343 crores and 
from India Rs. 8 crores in 1951.

(f)  The main benefits which accrue 
to India from her membership of the 
Sterling area are (i) sterling being a 
widely used international currency,' it 
enables her to secirre the largest pos
sible level of multilateral trade, and
(ii)  India is able to meet her wide 
fluctuations in trade and  payments 
with other countries by the use of the 
Central gold and dollar reserves of the 
Sterling area.
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Aid fbom kubsia

'843. Shri K. R. Sbanut;  WiU the
Minister  of Finance be  pleased to 
state:
(a) whether Qovemment  received 

any offer of financial aid for develop
ment work from Russia; and
(b) whether Russia contributes to 

the  mutual aid funds  under the 
United Nations Organisation ?

The Minister of Finance (Siiri C. D.
li): (a) No, Sir. -

(b)  As far as we know Russia does 
not contribute to any of the dist
ance Progr̂ mnmes of the  United Na
tions Organisation.

 ̂aftr ^

w
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firn W 
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The Minister of H«ae 
States (Dr. Kaiju): (a) and (b)—

Instituted •••
Convicted
Benefit of doubt given 

Acquitted

Others are pending.

259 PjS.D.

Nil

Nil
3

These figures are up to 30th Septem
ber, 1052.  It is not  possible to give 
designati0»s  m each case  without 
longer notice.  But it may t>e t̂ed 
that the persons  accused mclude an 
Executive ĝineer of  the Railway, 
a Controller of Stores  (Telegraphs), 
subordinate  Postal  Staif,  Station 
Masters,  Clerks  and  other  sub
ordinate Railway Staff, overseers and 
other subordinate stall of ̂ e Central 
Public  Works Department,  subordi
nates of Excise Deoartment, Military 
officers and subordinates, etc.

(c)  Attention in this connection is 
in̂ted to the answer  given  by the 
Minister for Works, Housing and Sup
ply to ŷstarred Question No. 587 1̂ 
Shri M. L. Agrawal on the 29th Ju]j, 
19S2.

ScHOWRSHiPS  ST Foreign

SI.  Dr. Amin: Will the Minister of 
fidocatlQa be pleased to state:

(a) wither Government have any 
control over the  scholarships which 
are being offered to the Indian Stu
dents .ifgr certain  foreign firms for 
hî er studies abroad; and

(b) jf  the  answer to  part (a> 
above he in the aflfirmative, the total 
number of persons who received such 
scholaxships 4uring the year 19627

The Ŝinister of ĵducation and Ifa- 
tural Resources and Scientific L 
(Hfsntow Azad): (a). No, but 
ance in selection when asked lor, is 
given.

(b)  Ten  Scholars  were  selected 
through the Government of India.

%

SZCAVATIONS IN RaJASIHAH

82. Siirl Kami Singhji:  WiU  tlie
Mhusler of Edufation be pleased te 
state:

,  (a) the results obtained by excava
tions Tecently made in the northern 
part of the Bikanar Division (Rajas
than);

<b>-where the finds  of historical 
value are proposed to be  k̂ t;  and

(e)  to what period these finds date 
backr

ia» JIBnister of Edncation and Na> 
tozBl Besources  and  Scientiflc Be- 
seaach (Maulana Azad): (a) to (c). A 
statwnent is placed on the Table oi 
the House.  [Sec Appendix  n,  an

I No. 3.1

Deposits by Presses

Shri  N. P. Sinha:  WiU  the
Minister of Home Affairs be pleased 
to state which of the Presses in the
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CeatrjUiy administered Stattt of fiidia 
d̂osited security demanded by 
ernment and the amount deposited by 
each m the years 1949. 1950, 19M «id
19̂2?

The Minister of Home Albdrs aMl 
States (Dr. Katju): I lay on the Table
the House a statement giving the 

information  asiced  for by the  hon. 
Member.  [See Appendix  II,  annex- 
ure No. 4j

Financial Aid to NoN-GrOVERNMENT 
Concerns

84. Shri A. C. Gnha: Will the Minis
ter of Finance be pleased to state:
(a) whether Government have ren

dered any financial aid in the form 
of loan or share capital or any other 
cash pa3nnent to any noi>-goverhment 
concerns  or industrial  firms since 
August 1946; and
(b) if so, the list of and the con

ditions and  agreements  with, such 
c6npems and firms?

The Minister of Revenue and E>cpen- 
d̂iwe (Shri Tyagi): The information 
IS being collected and will be laid on 
the Table of the House in due course.

Girl Guides' Orgahisation

Shri Madiafa GowOm:  Will tiie
Mmister of Edncation be pleased to 
state the amount of grant giv6n by 
the Central Government to Scout and 
Girl Guides'  Organisation in India, 
annually for the last five year̂

The Minister of Education and Na- 
'mral Resources  and  Scientillc  Re- 
seareh (Maulana Azad); A statement 
is placed on the Table of the House. 
[See Appendix II, annexure No. 5.1

Detention wpnour trim.

86. Shri  Keshavaiengar:  (a)  Will
the  Minister of  Home  be
pleased to state  how many  p̂sons 
are put under detention without trial 
since 1st August, 1952 in the country 
Stete-wlse?

(b) How many of them are so pul 
hi for political reasons?

(c) How many for other causes?

(d) What is the nature of the several 
causes they are so put under detention?

(e) How many of tlMm af« aScied 
to be black marketeers?

(f)  Are Tribunals  established all 
over the country in  all the several 
States and if only in some which are

those States and who are the person
nel?

The Minister of Hinne  Affairs and 
States (Dr. Katju): (a) to (e).  The 
information is being collected and will 
be laid on the Table of the House in 
due course.
(f)  Presumably, by “Tribunals” the 

hon. . Memoer means the  Advisory 
Boards  constituted  under  the  Pre
ventive  Detention Act,  1950, as re- 
<iently amended.  Information is being 
collected from State Governments re
garding the  composition  of  such 
Boards and will be laid on the Table 
of the House in due course.

Expert Committee (Excise)

87.  Dr. Amin:  Will the Minister of 
Finance be pleased to state:

(a) the date on which the report Of 
the Expert Committee  (Excise)  was 
submitted to (̂vernment;

(b) the  total  amount  of money 
spent on the establishment  and the 
working of this Committee; and
(c) the action Government  propose 

to taJce on  the recommendations of 
this Committee?

The Minister of Revenue  and Ex
penditure (Shri Tyagi): (a)  The Re
port of the Expert  Committee  was 
submitted to the Government of India 
on the 15th September 1951.

' (b) Rs. 24064/4/- according to the 
information available in this Ministry. 
This figure should, however, be treat
ed as provisional as particulars relat
ing to some more expenditure that may 
have been incurred in this connection 
by subordinate organisations under the 
Central Board of Revenue cannot be 
collected immediately due to the short 
notice given.

(c)  Attention  of  the  hon. Mem
ber is invited to the  reply given to 
item (b) of his Starred auestion No. 
1870 on the 18th July 1952. Action has 
sinbe-been initiated on  each of the 
various recommendations of the Com
mittee.  The State Governments have 
been  addressed  on  all  those 
recommendations  the  implemen
tation  of  which  falls  witto 
their constitutional powers.  Conside
ration of the introduction of legisla
tion in Parliament to prescribe uni
form rate of duty throughout India on 
medicinal and toilet preparations con
taining spirit, opium and other narco
tic drugs, is in an advanced stage. The 
complex question of the control of in
ter-State trade in those preparations 
is also receiving attention.
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HOUSE OF THE PEOPLE

Wednesday, 12th November, 1952

The House met at a Quarter to
Eleven of the Clock.

[Mr. Speaker in the Chair]

QUESTIONS AND ANSWERS

(See Part I)

11-54 A.M.

WEST BENGAL EVACUEE PROPERTY
(TRIPURA AMENDMENT) BILL

The Minister of Home Affairs  and
States (Dr. Katju): I beg to move for
leave to introduce a Bill further to
amend the West Bengal Evacuee Pro
perty Act, 1951 as extended to Tripura.

Mr. Speaker: The question is:

‘That leave be granted to intro- 
ice a Bill further to amend the
./est Beftigal Evacuee Property Act,
1951, as extended to Tripura.”

The motion adopted.

Dr. KatJu: I introduce the Bill.

MOTION FOR ADJOURNMENT

Fast by Shri Potti Sriramulu for the

FORMATION OF THE ANDHRA PROVINCE

Mr. Speaker: I am sorry, I forgot to
mention notice of an  adjournment
motion received by me. The motion is
that the meetîtig be adjourned to con
sider the situation arising out of the
fast unto death undertaken from the
19th October, 1952,  to  further  the
cause of the speedy formation of the
Andhra Pitovince by Shri Potti Sri
ramulu, whose condition is, according
to Press  reports  fast  deteriorating
and, as any mishap in this case is litely
,to disturb the peace of the State of
Madras, particularly the Andhra area.
301 PSD

376

Well, I do not think I need say at
any length why I am not inclitted ta
give my consent to such an adjourn
ment motion as that. In the first place*
the question of iiMguistic provinces was
recently discussed by this  House  at
full length and prima facie, a further
reconsideration  of  the  question  is
barred under our rules of procedure..

As regards, of course, the fast under
taken, with  all  sympathy  for  the
gentleman who is fasting, it is not
possible for us to take cognizance of
such fasts of individuals, howsoever
well-meant  they may be. I  cannot
treat it as a concern of this  House
collectively.

Then, the possibility of the motion< 
beivig admissible is brought in at the
end by saying that the fast or any
untoward end of the fast is likely to
disturb the peace of  the  State  of
Madras, particularly in  the  Andhra
area. ̂ Clearly, it is the business of
the Madras Govehiment to see that 
law and order, or peace and tranquil- 

properly. I do  not
tnink the House is concerned.

Shri B. S. Murthy (Eluru): Can I
say a word, Sir?

Speaker: Not now. I am with
holding consent.  The motion is not
before the House.

DEUMITATION COMMISSION BILL

The Biinister of Law and Minority
Affairs (Shri Biswas): I beg to move>

“That the Bill to provide for the
readjustment of the representation
of territorial constituencies in the
House of the People and in the
State Legislative Assemblies and
for matters connected therewith, be
referred to a Select Committee con
sisting of Shri M. Ananthasayanam
Ayyangar,  Shri  Bhawanji  A.
Khimji, Shri Syamnandan Sahaya.
Shri Gajendra Prasad Sinha, Shri
K.  L.  More,  Pandit  Lingara]
Misra,  Shri  Rohini  Kumar
Chaudhuri, Pandit Lakshmi Kanta
Maitra, Shri Mohanlal Saksena»
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[Shri Biswas]

Shrl N. M. Ungam, Shri Udai 
Shankar Dube, Choudhary Raghu- 
bir Singh,  Shri  Nemi  Chandra 
Kasliwal,  Shri  Ranbir  Singh 
Chaudhuri, Shri Govind Hari Desh- 
pande, Saîar Amar Singh Saigal, 
Shri Kotha Raghuramaiah, Shri 
KriKhnacharya Joshi, Shri Ula- 
dhar Joshi, Shri A. M. Thomas, 
Shrl C. R. Basappa, Shri C. Madhao 
Reddi, Siri Choithram Partabrai 
Gidwani, Shrimati Renu Chakra- 
vartty, Shri P. T. Punnoose, Shri 
Girraj  Saran Sitigh, Dr. Manik 
Chand Jatav-vir, H. H. Maharaja 
Rajendra Narayan Singh Deo, Shri 
N. R. M.  Swamy,  Shri  Radha 
Charan Sharma, Shri Ranjit Singh, 
Shri  P.  N.  Rajabhoj,  Shri 
Awadheshwar Prasad Sinha, Shri 
Shankar Shantaram More, Shri 
B. S. Murthy, Shri N. C. Chatterjee, 
Dr. Syama Prasad Mookerjee and 
the  Mover with  instructions  to 
report by the 22nd November 1952.”

The members are the same as those 
on the Select Committee which  the 
House  appointed  yesterday for  the 
other Bill, viz., the Constitution (Second 
Amendment) Bill. I hope, Sir, the 
House will not take such a long time 
as it did in connection with the other 

yesterday.

tM». Deputy-Speaker in the Chair]

Shri T. N. Singh  (Banaras Distt.— 
East): On a point of information, are 
the names the same as in the Select 
Committee appointed yesterday?

12 Noon.

Sbri Biswas: Yes, I have stated that 
already.
This Bill is a measure which does 

not involve any amendment  of  the 
Constitution, but which Parliament is 
not only empowered, but required, by 
the existing provision̂ of the Constitu
tion to enact.
If you will refer, Sir, to article 81 
(3), you will find it is distinctly pro
vided there that:

**Upon the completion of each 
census, the reprpsentation of the 
several territorial constituencies in 
the House of the People shall be 
readjusted by such authority, in 
such manner and with effect from 
such date as Parliament may by 
law determine.”

You  find a  similar provision in 
article 170 (4). as regards the terri
torial constituencies in the Legislative 
Assembly of each State.
The object of this Bill is to set up 

the requisite machinery to give effect 
to t̂ se provisions of the Constitution.

I hope, Sir, that hon. Members have 
read the Bill. The Bill  speaks for 
itself. The machinery now proposed 
is, of course—I will not say “of course” 
—a departure from what was provided 
for the Hst  general  elections. As 
regards the last general elections, the 
procedure was laid down in the Reprê 
sentation of  the People Act,  1950. 
Section 13 of that Act provided thatr 

“After the commencement of the 
Act, the Speaker shall set up an 
Advisory Committee in respect of 
each Part A State, and Part Bi 
Stater-

excluding  Jammu and  Kashmir,  of 
course—

“That Advisory Committee will 
consist of not less than three, and 
not more than seven Members of 
Parliament representing that State; 
and in  respect of each Part C 
State other than Bilaspur, Coorg 
and the Andaman and  Nicobar 
Islands, the Advisory Committee 
will consist of a Membc'r or Mem
bers of Parliament representing; 
that State.”

Then, Sir, the  Election  Commission 
was required under that section to 
formulate certain proposals for delimita
tion in consultation with the Advisory 
Committee, and then these proposals 
were to be submitted to the President 
for  making the  orders which were 
envisaged in sectioni 6 and 9, as well 
as section 11, with which we are not 
now concerned, and the President, after 
he made the order was to send it on 
to  Parliament, and  Parliament was 
given the right to make such modifica
tions as it considered proper, within 
20 days from the date on which tl 
order was placed before the Houi 
The experience of the last electioi 

was such as  does not encourage  a 
repetition of the same procedure now. 
We are now called upon to readjust 
the representation in  these  various 
ĉonstituencies in accordance with the 
population figures, arrived at the last 
census. And what is now suggested iŝ 
that for the purpose of making this 
delimitation, there should be a high- 
powered and independent Committeê 
which will inspire public confidence. 
The proposal, accordingly, is that a 
Commission will be set up consisting 
of two persons who shall be or were 
Judges of the Supreme Court or of a 
High  Court. And  with  these twa 
Members, the Election  Commissioner 
will be associated. It will be recog
nised that the Election Commissioner 
is a person most competent to sit on 
such a Commission. He is familiar 
with  the details of the delimitation 
which was eflfected for the purpose of 
the Ifust general elections; the other

thin

Lof̂l
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necessary data are also in his posses
sion. I venture to submit, Sir, that 
such a body consisting ot two Judges 
either of the Supreme Court or of a 
High Court, and the Election Com
missioner, ought to be accepted with
out  any question. You  could  not 
possibly think  of  any  Commission 
more independent, more free from all 
sorts of extraneous influences—̂politi
cal and other influences—and there
fore. it will certainly command public 
confidence. If you refer to the opinions 
which have been obtained on this Bill, 
you will find that  suggestions  have 
been made that the last word should 
be left with Parliament as on the last 
occasion. The matter was considered 
by Government  very carefully,  and 
êy have come to the conclusion that 
it would be best to leave out Members 
of Parliament  from the  Commission 
altogether, as a result of actual experi
ence (fa the last occasion.

Another question which might be 
raised is this. Though  the  filection 
Commissioner might be depended upon 
to know something about the condi
tions in  the various States, still  he 
wiU not possess that amount of local 
knowledge regarding the various con
stituencies into which the States may 
be divided, as will be necessary for 
effectively carrying out the work of 
delimitation. The proposal accordingly 
is that whenever the Commission is 
delimiting the constituencies in any 
particular  State,  there  should  be 
between two  to four Members  co
opted......

Shri S. S. More  (Sholapur):  Not
co-opted, but nominated by the Speaker.

Shii Eiswas: They will be co-opted 
to the Commission. They will not be 
elect̂. but they will be nominated 
by the Speaker of the State Assembly 
concerned.  That is the proposal.

Shri S. V.  Ramaswamy  (Salem): 
They will be associated Members.

Shri S. S. Moire:. If they are co-opted, 
they get the right of voting.

Shri Biswas: Let me complete what 
I want to say (Interruptions).

Mr Deputy-Speaker: What I would 
urge on hon. Members is that  they 
may allow the hon. Minister to go on 
m the manner in which he wants to 
place the motion before the House. If 
« points,  they may  be

forward
tor enUghtenment or elucidation.

T I said co-opted,
1 thought hon. Members would appre
ciate that co-option does not neces
sarily carry with it the right to vote.

Shri S. S. More: We differ.

' Shri Biswas: Neither does it carry 
the idea that tne will  be
elected. Whether elected or nominat
ed, he is co-opted, and whether he has 
the right to vote or not, he is still a 
co-opted Member, t want to point 
out that  although  these  Members, 
whose number is between two to four, 
are nominated by the Speaker of the 
State Assembly, from among the Mem
bers of that Assembly or from among 
the Members of Parliament represent
ing that particular State, still none of 
the persons' so associated with the 
Commission shall have a right to vote 
or to sign any final decision of the 
Commission. They will certainly take 
part in the deliberations of the Com
mission, when they are delimiting the 
constituencies, but the final word will 
rest with the Members of the Com
mission, and not with these co-opted 
Members. That is the proposal in this 
BiU.

Then, in clause 7 of the Bill some 
directions have been given  in very 
general terms, regarding the principles 
which the Commission will follow in 
making the delimitation. It is possible 
to take different views on many of 
these  questions.  In fact  different 
views have been expressed by some 
of those whose opinions are before 
you. I suggest that it is not neces
sary to discuss the merits of the differ
ent views here in this House, because 
thev will all be before the Select Com
mittee which being a very representa- 
iive one, will examine all these pro
posals on their  merits,  and  then 
accept such of them as may commend 
themselves to the Select Committee.

Mr. Depaty-Speaker: Motion moved:

“That the Bill to provide for the 
readjustment of the representation 
of territorial constituencies n the 
House of the People and in the 
State Lêlative Assemblies and 
for matters connected therewith, be 
referred to a Select Committee con

sisting of Shri M.  Ananthasayanam 
Ayyangar,  Shri  Bhawanli  A. 
Khimji, Shri Syamnandan Sahaya,
Shri Gajendra Prasad Sinha, Shri 
K.  L.  More,  Pandit  Lingaraj 
Misra,  Shri  Rohini  Kumar 
Chaudhuri, Pandit Lakshmi Kanta 
Maitra, Shri Mohanlal Saksena,
Shri N. M.  Lingam, Shri Udai 
Shankar Dube, Choudhary Raghu- 
bir Singh, Shri Nemi Chandra 
Kasliwal,  Shri  Ranbir  Sifigh 
Chaudhuri, Shri Govind Hari Desh- 
pande, Sardar Amar Singh Saigal,
Shri Kotha Raghuramaiah, Shri
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Krishnacharya Joshi, Shri Lila- 
dhar Joshi, Shri A, M. Thomas, 
Shri C. R. Basappa, Shri C. Madhao 
Reddii Shri Choithram PartalM̂ai 
Gidwani, Shrimati Renu Chakra* 
vartty, Shri P. T. Punnoose, Shri 
Girraj  Saran Singh, Dr. Manik 
Chand Jatav-vir, H. H. Maharaja 
Rajendra Narayan Singh Deo, Shri 
N. R. M  Swamy,  Shri  Radha 
Charan Sharma« Shri Ranjit Singh, 
Shri  P.  N.  Rajabhoi,  Shri 
Awadheshwar Prasad Sinha, Shri 
Shankar Shantaram More, Shri 
B. S. Murthy, Shri N. C. Chatterjee, 
Dr. Syama Prasad Mookerjee aftid 
the Mover with  instructions to 
report by the 22nd November 1952,”

Shri Dmaodara MeaoB (Kozhikode);
1 am glad that this BUI  has  been 
referred to the same Select Committee 
as the one to which the Constitution 
(Second Amendment) BiU was referred 
yesterday. I say this in the hope that 
the Select Committee may find its 
way to drop the Constitution (Second 
Amendment) Bill altogether, after its 
deliberations.

Now, coming to this Bill, I agree 
that the constitution of the Delimita
tion Commission as provided in clause 
3 of this ̂ill is something to which 
nobody can take any exception.  The 
impartiality of the Commission will be 
maintained, if the members of the 
Commission are Judges rather  than 
politicians  associated with  political 
parties or organisations.

There are one or two aspects in the 
Bill, which I think deserve revision. In 
the first place I want to place before 
the House the one relating to associated 
members. Provision has been made 
for the Commission to have two to 
four members nominated from among 
the members of the State Legislatures 
as also from the House of the People, 
to assist them in their work, and these 
members have no right to vote. Hiat 
is a good provision so far as it goes. 
But in choosing these members, there 
is no direction given in this clause 
that members of the Opposition must 
find adequate representation. I think 
it is very necessary that in a matter 
like this members of the Opposition 
should be able to sit with the Com
mission and offer them the benefit of 
their advice. The clause provides for 
two to four members only. I do not 
know how the Opposition can be 
accommodated,  if we keep down to 
these numbers. Take, for instance, a 
small Part B State like Travancore- 
Cochin. The number of such associated 
members from that State may pro

bably be tw®. Witidb that number̂ 
we have to fktd pravisioii* for a mem* 
ber of Parliament. So there will be 
one member from the State Legislative 
Assembly and one from the House of 
the People. If we keep to that num
ber, then  the nominating  authority 
will be faced with difficulty in accom
modating a member of the Opposition.

Another point I want to emphasize 
is this. In sub-clause (2) of clause 5, 
the power to nominate  associated 
members is given to the Spc*aker of 
the Legislative Assembly of the State. 
I wonder why the power to nominate 
members of the House of the People 
also should be given to him. The pro
per authority to nominate members of 
the House of the People as associate 
members, is the Speaker of the House 
of the People. I am sure this matter 
deserves close attention and that the 
Select Committee will go into it.

Sir, in clause 7(a) it is provided, 
naturally, that the Commission  shall 
determine the total number of seats to 
be allotted to the various States in the 
House of the People and in doing so, 
they shall have regard to the provi
sions of clause (1) of article 81. An 
I suggested, this brings in the Consti
tution (Second Amendment) Bill also. 
Sir, there we are faced with two rather 
unwelcome  alternatives. If we  in
crease the total number of members 
of the House of. the People, we are 
faced with a very unwelcome possi
bility, and that is. the House will be
come rather unwieldy. That is some
thing to be avoided. If, on the other 
hand,  we  increase  the  maximum 
number under clause (l)(b) of article 
81. then the constituencies will become 
unwieldy. Therefore, there are two 
alternatives: an unwieldy House or an 
unwieldy constituency. I again sug
gest, Sir, that this is a matter that 
requires  close consideration  and  it 
would be better if we can avoid both 
these difficulties, and the best way to 
do that is not to attempt any amend
ment of the Constitution at present. 
I hope. Sir, that these suggestions will 
appteal to the Select Committee when 
it begins its deliberations.
Slirl  Baghabacharl  (Pefhukonda): 

Sir, this Bill requires to be locked at 
not purely from the  technical or 
formal point of view, but In the light 
of democracy and the principles we 
are committed to observe. Prom one 
end to the other, the members that 
should finally decide about this de
limitation are people nominated or 
appointed not by this House or by any 
other House. The Commission itŝ  
is appointed by this Government and 
then  the  associatê members • are
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appointed—1  would  rather  sajr,
nominated—bj the Speakers of the 
Assemblies; the Anal word appears to 
be with the Commission, and its deci
sion is final without reference to any 
Legislature—either this Parliament or 
the local Legislatures. From one end 
to the other we And the basis for this 
Bill is nomination and authority, so 
derived.  Of  course,  it  must  be 
accepted  that they have  shown  a 
grudging respect: it may also include 
a member of Parliament if he happens 
to be nominated by the Speaker of 
any local Legislature. And that  is 
all. The Law Minister referred  to 
some previous experience when final 
recommendations came  before  this 
Parliament and, therefore, he said in 
the light of that experience he fears 
a similar experience which he wishes 
to avoid, and therefore, the Govern
ment in consideration of  this  past 
experience came to the conclusion not 
to  have anything to do with  this 
Parliament  again.  Well,  that  is 
rather unfortunate, so I* feel, Sir.

You will Îso please remember the 
experiences and the impressions left 
in the minds of the members about 
the final decision of the Delimitation 
Committees on the previous occasion. 
We know. Sir, and the Deputy-Speaker 
himself as the President  of one  of 
such Committees in  Madras  State 
ôuld have been  impressed,  that 
many a time the considerations were 
not purely the  application  of  the 
principles, but how to bring about a 
delimited constituency which is ex
pected to be help(ful, favourable or 
safe for a particular member.  Well, 
I deliberately make  that suggestion 
because that is the impression which 
is perfectly plain to my mind, at any 
rate, so far as the constituencies that 
were  delimited in my own  district 
are concerned. It might be recalled. 
Sir,  that a constituency was  com
posed of two taluks—Anantapur and
Kayanadurg—which were contiguous. 
Subsequently, a particular niember— 
I do not wish to say who—did not 
find  that  amalgamation  helpful.
Therefore, the order of the President 
came to be amended. Subsequently
it was amended by dropping Ananta- 
pur taluk and adding on Gooty with
out any kind of reference or any 
agitation. That is one thing. I was 
also told of other similar instances. 
I do not wish to get into those things, 
but suffice it to say that sometimes 
these powers are so used as to bring 
about delimitation of constituencies 
one way or  the  other not  always 
based on principles. And I am sure 
such impressions may be in the minds 
of other members also. It is pre

cisely lor that reason that I say that 
the members of this Parliament or of 
other L̂islatures must have a place ' 
there not  by  nomination  of  the 
Speaker who belongs to a particular 
party. I am  perfectly aware  that 
once a man is elected Speaker, he will 
be above party; the whole House is 
his. He will  be the father in the 
famUy, and all  that, on  principles. 
But we do know as a matter of experi
ence that he, nevertheless, must have 
his eye upon the principal support 
of people who have put him there.

Mr. Deputy-Speaker: Not for five
years unless a no-confidence motion is 
tabled against him.

Shri Raghabachari: I am not suggest
ing—far be it from me to do so—that 
he feels nervous about his own posi
tion and, therefore, might not observe 
the proper attitude. That is not at all 
my suggestion. What I say is that 
after all, he happens to be a nian who 
was chosen and out there at the instance 
of one party. And the more so, wher. 
there are contests and all that, the 
Speaker is chosen by the majority of 
votes. In a matter of this kind that 
nomination is to be handed over to 
the Speaker—I wonder why? Why not 
the Legislature itself elect the number 
of representatives required?  What is 
the matter that is in the way of that. 
That is only democratic.

Then, as  suggested by my friend, 
there must also be a provision  that 
some of the members must certainly 
be drawn from the Opposition function
ing.  Without that it becomes practi
cally a body constituted from one end 
to another where ooportunities for ex
pression of all sections of opinion will 
not be available. That  is  a  point 
that must be carefully considered.

Now, Sir, as regards the number. I 
would suggest that two and four—the 
lower and the upper limits—may not 
be sufficient and I would submit it 
would be better that it is three and five 
or even five and seven. For after alu 
we have  provided  that there is no 
place for dissenting minutes. That is 
again another matter on which I am 
sorry that there is such a dismissal of 
the opinions of those people who have 
happened to differ. You have no right 
to say what you feel. We hear you, 
we dismiss you; that is what is bein̂f 
done. It may be that they may not 
vote but certainly they have a right to 
give their dissent in writing. That is 
one matter which might be considered.

Another matter. Sir, which I wish to 
suggest is this. I find in this Bill a 
clause which I find is unnecessary and
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that is clause 6*—the procedure to \̂e 
followed. Parliament might know that 
recently we passed a Bill which is now 
an Act» the Enquiry Commissions Bill. 
In this the procedure to  be adopted 
and the powers to be exercised by any 
Commission appointed by this Partia- 
ment or the local Legislature are pro
vided lor. To my mind, it looks that 
the whole of this present clause is u«k- 
necessary. and possibly thlF was put in 
long before the other Bill was passed 
into an Act. That might be taken into 
consideration. Probably the Explana
tion might have to find n place some
where.

Then, in the matter of the final report 
being final, the word is not there Nor 
is there any orovision that the deci
sions or the orders  promulgated  by 
the Conunission should be submitted to 
this Rarliament I feel. Sir, that it is 
necessary that it should not become 
final until it has been submitted to this 
Bouse. For, after all» we are appoint
ing a Commission and the Commission 
must function within its limits and its 
recommendations  must come  before 
Ibis House before they become final. 
This is a matter on which some thought 
has to be giv̂.

Subsequent to these decisions, powers 
are given to the Election Commissioner 
to rectify those things calling them 
^mistakes’ or ‘errors*. No doubt,  in 
the case of ‘error* and other things, the 
usual safeguarding language *not of a 
substantial character* is there but in 
the case of the first, 'mistake* there is 
not that requirement. Under the cover 
of 'mistake* any order might be recti
fied. I suggest that a provision, that 
is,  the words ‘not  of a  substantial 
character’ might also be added as a 
qualifying clause to mistake also.

Then there is one other suggestion 
I would like to submit and it is in the 
matter of associates. In this, surdy 
efforts must be made that the Opposi
tion parties have a voice in it Other
wise it miitht lead to not very healthy 
final delimitations.

Sbrimati Sueheta Krlpabud (New
Delhi): Sir, I generally support the 
Delimitation Commission Bill because 
it is a constitutional necessity. We 
cannot hold any general election after 
January 1953, on  the basb of the 
delimitation of constituencies that we 
have now.  Articles 81(3) and 170(4) 
provide that after every census we 
must readjust our constituencies. There
fore we have got to create an agency 
that will bring into effect this consti
tutional requirement. So nobody can 
object to the principle of this Bin. But

I also, like the previous speakers* have
certain criticisms to offer regarding the 
provisions of the Bill.

My chieN criticism is to clause 5 as 
menUoned by the previous spêers. I 
am surprised to see that in the BDl 
placed before us no consideration ha* 
bron given to the fact that the Opposi
tion parties should be associated with 
the work. Clause 5 says that only two 
to four persons should be  associated 
pnrf these would be nominated by the 
Speakers of the State Legislatures. It 
cannot be denied that the work of de
limiting  the constituencies  is a very 
important work because the future elec
tions will depend on this. On the pro
per delimitation of the constituencies 
wUl depend the right of the voters to 
send their real representatives to the 
House. As has been mentioned by Mr. 
Raghabachari and as is well known to 
everybody, powerful parties can influ
ence in adjusting the boundaries accord
ing to their wishes. Not only powerful 
parties but even individuals have played 
a part in fixing them. During the last 
elections we heard a good deal of com
plaint all over the country. As m 
matter of fact, some of us felt that the 
majority party was able to define elec
toral districts in such a way that they 
got a higher representation than their 
voting  strength  allowed. Therefore, 
we who are in the Opposition are very 
keen that proper provision should be 
made when we are again delimiting the 
constituencies. Whatever  deficiencies 
there were previously should be put 
right. I am supported in this in the 
opinion of  Mr. Jalal who is an  eop- 
Judge of the Punjab High Court He 
has said:

“I know cases where the delimita
tion of constituencies  has  been 
made by those entrusted with tto 
task in the interest of parties or 
that even of individuals.**

Such strong language has been used 
by an ear-Judge. In view of that how 
is it that the  Government  has not 
thought fit to make a provision to rive 
representation  to  the  Opposition 
parties? Therefore, I would suggest 
that ipsiead of limiting the number to 
foiur, the least number should be five; 
which would give some kind of repre
sentation to the different Opposition 
parties in the State. Then, as regards 
their selection.  Either they can be 
elected jointly by the members of the 
State Assembly and the members of ̂ e 
House of People belonging to the State 
by the method of single transferable 
vote or if this proposal is not acceptable 
to the Select Committee, I would sug* 
g)»st that they should be nominated not 
by the Speakers of the different Lefî
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iatures but by the Commission itself. 
You may very well ask why I suggest 
that the nomination should be made by 
the Commission itself. I do not mean 
any discourtesy to any of the Speakers, 
but situated as we are. with the political 
situation in this country as it is, we 
have to take great care to see that the 
people who are  associated with  the 
work of the Commission do not belong 
to one party. Speakers all over this 
country mostly belong to one party. 
All of them, perhaps except the Speaker 
-of Pepsu, are Congressmen. I know 
that it is supposed that the Speaker 
is a non-party man. Unfortunately, in 
India we have not yet developed the 
convention to that extent that the 
Speakers always function in a non
party manner. In this country our 
Speakers have even gone to the extent 
of making proud declarations in the 
public that they belong to a political 
party. In the face of this attitude of 
the Speakers. I do no know how far 
we can expect to get representation on 
the Delimitation Commission if the 
nomination is left to the Speakers. I 
would also like to draw jrour attention 
to the interesting contrast between the 
attitude of our Speakers and the atti
tude of our very famous Speaker, late 
Shri Vittalbhai PateL When he was 
•elected Speaker during those days, when 
3ve were under the British and, when 
we were carrying on a struggle against 
them, when he was a member of the 
party that was carrying on this struggle, 
he said. ‘I do not belong to any party.' 
Had that attitude prevailed, we could 
have said, “All right, let the Speakers 
nominate.” I would therefore suggest 
that the Commission, being a non-party 
body, should have the power to nomin
ate associate members.

'Regarding the function of the asso
ciate members, they have no right to 
vote or to sign the report, I can quite 
\mderstand that but they should be 
given a little more power; they should 
have the right to submit their views in 
'Mfriting and before a final decision is 
taken, due consideration  should  be 
given to the views thus êcpressed.

Then there is another matter which,
.XI?,  know, whether it is strictly 

’Within the range of this Bill. The Select 
Committee  might also  consider the 
question whether it is advisable for us 
to have multinle member  constituen
cies. During the last election we found 
now very difficult it was to fight an 
election in a multiple member consti
tuency.

An Hon. Member: Difficult? It is
Impossible.  ,  _
 ̂ Shrimati Sucheta Kripalani:  Very 
d̂ifficult, if not impossible. It is  all

right for a big party like the Congress 
which has got large resources at its 
disposal, being the ruling party. But 
for small parties or individuals it is 
an * almost impossible task. But now 
that we are raising the limit  from 
seven and a half lakhs tonight and a 
half lakhs, the task will become even 
more difficult. You koow what is the 
condition of our roads in the rural 
areas—how inaccessible some of  the 
rural parts are. Besides, our voters 
are mostly  uneducated. And  then, 
many of us have not got the resources 
to go and organise a campaign in such 
a vast area. Therefore, I would sug
gest that except in urban âeas where 
you may have double member consti
tuencies, everywhere else we should 
have single member constituencies.

Mr.  Depnty-Speaker:  Even  for
Scheduled Castes?

Shrimati Sncheta Kripalani: Yes. Let 
there be areas  fixed for Scheduled 
Castes. After ten years we are goinft 
to remove these reservations. So, let 
them have it from now. If in some 
areas the Scheduled Castes alone con
test, what does it matter?

Mr. Deinity-Speaker: I am not able 
to follow. If a particular constituency 
is reserved as a single-member consti
tuency for the Scheduled Castes, then 
none other than a Scheduled Caste 
candidate can stand.

Shrimati fi»iieheta Kripalani:  What
does it matter? I have no objection 
to that I understand the implicatioD 
and having done so, I make the sug
gestion.

Mr. Depaty-̂Speaker:  Will not the
non-Scheduled Caste people be denied 
the right of representation?

Shrimati Sneheta Kripalani: We will 
only select these constituencies where 
there are a large number of Scheduled 
Caste people. What does it matter? At 
present, it is impossible to work. We 
know what a farce it is. If we have 
multiple-member constituencies as at 
present, very few people except those 
belonging to the Congress which is a 
well-organised body, vrill be able to 
fight an election properly.

Mr. Deputy-Speaker:  Can the hon.
Member say that in any particular con
stituency  so  far  demarcated  the 
Scheduled Castes form a majority?

Shrimati Sncheta  Kripalani;  That 
may not be so, but the other people 
are getting their chance in other con
stituencies.  After all, to me there is 
no very great distinction. We are all 
Indians. Let us get the chance in the 
same way. After ten years, we want
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to do away with these mervatlons.
Let us start from now.

Then, I have  nothing  very much 
more to say except to endorse the view 
expressed by Shri Raghabachari that 
before the report is finalised and it 
takes the form of a law, an opportunity 
should be given to the House to ex- 
piress its opinion on the final findings.

In regard  to clause 9, I want  to 
point out that the wording hero is: 
Âfter the Commission has ceased to 
function,  any mistake in  the  order 
made by the Commission under sub
section (1)......etc. etc.”  I accept the
latter portion may stand as it is. but
in the first portion the words “After 
the Commission has ceased to function,
any mistake in the order......” are very
wide. We should qualify that state
ment by sayimg **not of a substantial 
character” or some such phrase, which 
would go to limit the scope.

With these few words, I support the 
BUI. Whatever  amendments I  have 
got I shall table after the Bill comes 
from the Select Committee. I do hope 
that the Select Committee will give 
very serious consideration to the views 
expreŝ in the House and to the 
opinions  that  have  been  received 
already.

Shri SinhasaB  SiBgfa  (Gorakhpur 
Distt.—South): Sir, this Bill as î is 
will mean a recurring cost to the nation 
cn account of the appointment of a 
decennial  Commission.  So, in my 
opinion, this cost is not commensurate 
with the benefit that will accrue from 
the Commission. The number of Mem
bers in the Parliament will remain as it 
is. So also in the States. Constituen
cies only may be adjusted here and 
there. For this purpose, we are called 
upon to spend Rs. two lakhs. I think 
that this can be avoided.  Article 81 
may be suitably amended. There may 
be an adjustment  on  the  present 
occasion, but later on it should not be 
necessary to have this Commission 
êry te® years. If we go on changing 
the Constitution, nobody will know in 
what  constituency he will  have  to 
stand next time. Some way should be 
found to am  ̂the Constitution and 
solve this difficulty.

As regards the composition of  the 
Commission, I take exception to  the 
ixrovision "two members, each of whom 
shall be a person who is or has been 
a Judge of the Supreme Court or of a
High Court.........." The words ‘*has

that retired Judges would 
be eligible for appointment. This means 
that they can look for favours from 
tte Government I submit that the

judiciary should be above all tempta
tions.  The moment a Judge has any 
future expectation of a favour from the- 
Government, I submit in all humility* 
that his judgment  is  likely to  be 
affected. Therefore, we  should  not 
have retired Judges. You have in this 
House the hon. Shri Chatterjee, a retired 
Judge. You have also the hon. the- 
Law Minister, another retired Judge. 
Political life for  service if they  so 
choose after retirement should alone 
remain open not any favour frorar 
the Government  of getting  any  re
employment If at the time they were 
sitting as Judges they had any expecta
tions, I am sure their judgments would 
probably not have been free from 
influence. That sort of fear lurks in 
my mind.  This clause should there
fore be amended and retired Judges 
should not  be given the chancc  to 
serve in this Commission. Then if you 
have the word “is’* the loss to the coun
try would not be  large. You  may 
take one or two Judges from one place 
or two places and then we will not give 
them extra pay. But if retired Judges 
are taken, we will have to pay them. 
My point is, in both cases it is an un
necessary expenditure.  The Commis
sion is there and it is empowered under 
clause 9 to correct errors. Why can 
you not give power to the Election Com
mission itself? The Election Commis
sion  conducts the  general  eleciions 
throughout India, and as far as I know 
nobody has said a word against it so 
far. Therefore, whenever delimitaHon 
has to be effected,  that Commission, 
itself may be authorised to attend to 
this work. Why should we have a 
separate Commission?

Then a fear has been expressed from 
the Opposition side. They say that tne 
nominations would comprise mostly of 
members of one party. So, they have 
suggested that the number may be 
increased to five or six. May I suggest 
that this clause may be amended in 
such a way that the Opposition mem
bers may only be nominated to the 
Commission? They seem to think that 
they are the only honest people. After 
all, what this gentleman is going to 
do? He will only be an attache to the 
Commission. He has no right of vote,, 
or writing notes of dissent. He is only 
there to advise, and if his advice is 
not accepted then the Commiŝon’s 
verdict is the  final verdict. Let  all 
pirteferences be given to the Opposi
tion members. None of mv friends sit
ting on this side will, I believe, have 
any objection to it

To sum up, I suggest that Instead of 
amending  the  Constitution  every ten 
years,  we  should  devî  a mettod  ot 
providing  for  the variation in thfe
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population; secondly we should not have 
any retired men serving on the Com
mission.

Shrl Altekar (North Satara): Sir, 1 
take up the last clause of the Bill, 
clause 9 first. The clause provides for 
the amendment of an order of the Com
mission alter it has ceased to function. 
But it should be made clear that the 
mistake sought to be corrected should 
be of a type which will conform to 
secUon 152 of the Civil Procedure Cude, 
that is, clerical mistakes or arUing from 
any accidental slip or omission. If it 
be a mistake of that type then  the 
Chief Election Commissioner should be 
in a position to correct it. But if it 
happens to be of a rather substantial 
nature, so that it would come under 
section 151 of the Civil Procedure Code, 
that is involving the inherent powers 
of a court, where in order to do justice 
the court can revise its own orders, 
if it be of that type, then the Chief 
Election Commissioner should not have 
the power to correct it, because he 
would thereby be  assuming the  full 
powers of the Election Commission. The 
two members, who were members of 
the judiciary will not be there and if 
such a mistake is to be revised, then 
the Chief Election Commissioner should 
not have the power to do that. If such 
a contingency arises, I would submit 
thsii the same Election Commission 
should be called and it should be asked 
to revise that particular mistake.  It 
should not be left to the Chief Election 
Commissioner.  If some of the mem
bers of the Election Commission be not 
in this world at that time, another one 
should be appointed of that calibre and 
status and tne matter should be gone 
into by the Commission  and  finally 
decided. But a mistake of a substan
tial nature should not be corrected or 
a decision given or order passed by 
the Chief Election Commissioner. So 
much with regard to clause 9.

Then, in regard to nomination of the 
members of the House of Parliament, 
or of the Assemblies, I would like to 
suggest that this is a  right of the 
Assembly and of  this  House. That 
right should be exercised by the House 
itself or by the Assembly. It should 
not be done by any member of the 
Conmiission and it should be compet
ent for the Speaker to nominate the 
members—be it five or seven—and pro
vision should be made so that mem
bers of the Opposition are represented. 
But the members should be nominated 
by the Speaker and that right should 
not go out of the House.

Then in regard to the constituencies, 
1 would like to suggest that they 
should be so formed that the contiguous

areas should be in the same consti
tuency. Means of communication as. 
also facilities for candidates to go into* 
that particular area  should  be  the 
chief  consideration.  Administrative* 
difficulties should not be the criterion. 
They should be subordinated to  tlie 
difficulties that will arise in the case 
of candidates while carrying  on the 
election campaign. So far as multi
member constituencies are  concerned,̂ 
they should, as far as possible, be in- 
such areas where there is a density of 
population.  Areas which  are tiiinly 
populated should not form part of multi
member constituencies. Big cities and 
the surrounding rural areas and densely 
populated rural areas should be the 
particular places where there should be 
muiti-member constituencies. In order 
to see that the Scheduled Castes and 
such others whose interests have to 
be taken into consideration, are repre
sented,  multi-member  constituencies 
will be necessary and they cannot be 
given up at this stage. But while pro
viding tor such multi-member consti
tuencies, thinly populated areas should, 
as far as possible, be avoided, because 
candidates would not be able to go 
over a very large area of long dis
tances to carry on their election c im- 
paigns. So, thickly populated rural 
areas, big cities and surrounding areas 
should, as far as possible, be the places 
where multi-member constituencies are 
provided.

Mr. Deputy-Speaker: But if Schedu- 
l̂ed Caste members are large in that 
sparsely populated area, are they to te 
given up?

Shri Allekar: But in the same State 
it will be possible  to  find  thickly 
populated areas for multi-member con
stituencies and Scheduled Caste inter
ests can thereby be safeguarded.

Mr.  Deputy-Speaker:  The  rule
appears to be that wherever there is. 
a concentration of  members of  the 
Scheduled  Castes,  they  should  be 
chosen in preference to other areas.

Shrl A?cekar:  If there is any area
where there is a  large  number  of 
Scheduled Caste people residing there
in, that particular area should be 
reserved for the purpose of Scheduled 
Caste representation......

Mr. Deputy-Speaker: But it may be 
sparsely populated...,.̂..

Shri Altekar;  If  it  is  sparsely 
populated and if it is a large area 
where Scheduled Castes are residing, 
then that area should be reserved for 
the Scheduled Castes. There should be 
no difficulty in doing that.
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As regards delimitation of consti
tuencies, the population figures of 1951 
should be the deciding factor and seats 
should be allocated and delimitation of 
constituencies for the House of the 
People done on that basis. That i\lloca- 
tion should be retained as far as possi
ble and there should not be any sort 
of competition between the States for 
seats on account of increase in popula
tion. Rather there should not be any 
premium on the increase of population 
and competition resulting  therefrom,

Mr. Deputy-Speaker;  Why  should 
there be any readjustment at all now?

Shri Altekar: What I suggest is that 
the allocation which we make now 
should be stuck to as far as possible. 
Take for instance the case of Orissa. In 
Orissa there has only been a rise of 
six per cent, in the population during 
the imceding ten years. But there are 
States where the increase is as much 
as thirteen per cent. If some States 
are resorting to control of their popula
tion, they should not be subjected to 
any further  hardship. That  is  my 
paikicular suggestion in this connection 
and I would like it to be considered by 
the Select Committee before they sub
mit their report to this House.

Shri Pmmoose  (Alleppey): Sir,  I 
wish to make a few observations on this 
Bill. From the point of view of prin
ciple it . is very important that  we 
should move cautioûy with regard to 
this Bill, because vwe are dealing with 
the very foundations of our democracy. 
If we make a mistake here, then that 
mistake can only be regretted in the 
future; it cannot be corrected. So we 
have to be careful in dealing with it.

Secondly, we should take into con
sideration certain  realities. It  is  a 
fact that all over India, of late, party 
politics has become very strong. There 
is not only healthy party COTipetition 
but you know and the House is aware,
I am sure, that there is a lot of un
healthy competition also. Recently we 
had the mimicipal elections in most 
parts of Southern India. I would ask 
the Members of the party in power 
whether they can show one constitu
ency from which complaints have not 
come that the constituencies were dis
torted to send the Congress Party to 
power.  These complaints have been 
voiced by all organised  parties—not 
only the Communists, not only the 
Socialists, but every party has voiced 
tl̂t Government have intervened and 
that the municipal constituencies have 
been distorted. •

Shri S. ¥• Ratnaswamy: Question.

Shri Pimnoose:  Papers and public
organs have  protested against  it. I 
come from Travancore-Cochin.  There 
the municipal  elections are not yet 
over. But I know of cases in which 
all sorts of odd  arrangements  have 
been made to facilitate Congress Mem
bers to come in. It is not my inte/ition 
to find fault with the Congress now, 
but they miist make provisions in the 
Bill in such a way that they infuse a 
certain  amount of confidence in  the 
public mind that things are moving 
correctly and that mistakes are guarded 
against.

Therefore I would suggest that the 
Bill may be more seriously considered 
by the Government than it has. I am 
surprised that the  elective  principle 
has been completely overlooked by Uie 
Government.  In no place has the 
principle of election been accepted  I 
can understand the Delimitation Com
mission being appointed, and there are 
Judges and others on it. That is all 
right. But while going to the States, 
why ask the Speakers to nominate these 
members? It is not a question of the 
Shaken  being partial or impartial. 
After all it does not involve any further 
expenditure, it does not involve any 
further time, and the State Assemblies 
can elect them on the basis of single 
transferable votes, with the result that 
all parties may have the occasion to 
n̂d m their representatives. If the 
n̂gress is  particular  and  anxious 

should be able to win the 
confidence of the public, they  must 
accept the principle that the members 
should be elected by the Assemblies 
on the basis of single transferable vote 
and not nominated by the Speakers.

Then, I do not understand why these 
members should be associate rtTfembers 
at all. I do not know whether there 
is any constitutional difficulty. If there 
is, I do not say that it should be over
looked, But if there is none, why is 
it that they should be made associate 
members only? Why not they be given 
the right to  function as  full-fledged 
members?  Even  granting that they 
are associate members, why not they be 
given the right to submit their dis
senting reports? Why not they be en
couraged to say whatever they have, 
to give it in black and white" so that 
this Parliament may have the occasion 
to study it

With regard to clause 5 of the Bill 
in regard to associate members it is 
specified that the number should be not 
less than two and not more than four.
I consider it is too smaU a number. 
Considering  the  large  number  of 
parties that have come into existence 
and also considering the big volume
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of bublic opinion that is likely to dev̂ 
lop over this. I believe it should, be 
changed into not less than five and not 
more than ten.
Then it is provided that the Com

mission shaU have the power to require 
. any person to furnish any information. 
That is all right.
Mr.  Deputy-Speaker:  The  hon.

Member may continue his speech after 
Lunch.

The House then adjourned for Lunch 
till Half Past Two of the Clock.

The House re-assembled after Lunch 
at Half Past Two of the Clock.

[Mr. Deputy-Speaker in the Chair]

Shri Punnoose: Sir. I was trying to 
make out that both from the point of 
view of principle as well as considering 
•the political conditions that exist in 
India today we have to proĉ  care
fully. The process and conditions have 
to be more liberalised from the point 
of view of democracy. Take sub-clause
(2) of clause 6. “The Commission shall 
have power to require any person to 
Jurnish any information on such points 
and matters as in the opinion of the 
Commission may be useful etc.” While 
supporting it I believe another provi- 
.sion has to be made. The Commission 
-should have the duty to invite, receive 
and take note of opinion in the coun- 
•try. Public  men  and  organisations 
should be invited to give opinion.  It 
may be that all these opinionŝ in the 
last analysis may not mean much but 
we are particular that this provision 
should be made, so that the masses of 
the people of this country might feel 
that they have been consulted  and 
that meticulous care has been taken 
to give them all the facilities to vote 
and to have their say in the Govern
ment of this country. Another point 
I may add. Now the differences in size 
of population between one constituency 
and another is vast. Sometimes it is 
two and a half lakhs of people. Some 
■constituencies arQ  so big that  they 
have more than 50 per cent, of the 
-average size.  We .are of opinion that 
under no  conditions  this  difference 
♦should be more than a lakh of people. 
It should not exceed that. Then, Sir, 
•coming to clause 8, we are definitely 
. of the opinion that Parliament is not in 
a position to give a blank cheque to 
the Commission. As provided for now 
when the findings of the Commission 
are published in the Gazette, they 
straightaway  become  law. We  are 
definitely opposed to that course. The 
Commission shall place its findings and 
also the minutes of its sittings before 
this House and we shall consider them.

I do not m6an that this House will 
have to change or make very many 
changes in the recommendations of the 
Cohfimission but the point is that people 
in this country shall not feel that this 
Parliament, their sovereign body, gave 
a blank cheque to the Commission. I 
am surprised  that the  party which 
idolises adult franchise and the uallot 
should think of issuing a blank cheque 
to the Commission.  Therefore, Sir, it 
is our opinion that the recommenda
tions and findings of this Commission 
shall be placed before this House for 
discussion. Spending a few hours, at 
the most a day, on the Report is worth 
while and in our opinion essentiaL

Before closing let me say that we 
shall not rush through this Bill. We 
shall sit together and  discuss it at 
length, not in a haphazard manner, not 
in any great hurry. We shall see that 
no mistake, no discrepancy creeps into 
this  Bill. With  these  observations, 
hoping that the Select Committee will 
be able to consider these suggestions 
and those made by other hon. Members 
and hoping that the Committee will 
be able to improve upon the Bill I 
support it
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tr<r  afk vrmh:  ̂?*it̂  

srf?rf5Tf«r TT3R ̂  3TfiiytT t ̂

% ̂  ftj STfdtHPr  ’T 3TR ?ft 31̂

% 3ft  ̂ JTPnre  3t̂ t 

TTŜ'tRt ^  ̂*îi »TT*nR' >̂T ^ 

f afk ̂ »Tft 3TT 3rr̂ f I n 9WTT 

|̂fi|)9F7̂PF<T aTT̂ T̂T̂ n̂rfv VRlftT 

% ̂  srlfll̂fN I' ̂  ̂    ̂arfwR

 ̂ ^ 3nmr  ̂fimr r̂f̂ aftr

a  % fd̂T'̂'i 9PT 5HT̂ ^

arfŵ   ̂ ^

 ̂T̂T 5  5R̂ % <fiî*fl< %

_3ft Tl"̂ JTrerPrf̂ r̂r̂  ̂^ %

 ̂fir̂yiiT I

*tTT  9̂11̂ *15  ̂  ̂̂  **5 

»̂ft̂ apTiTr ̂ JjnspT ̂  3fk

7̂ Tf̂  f̂r  3T7JT ?rr̂

!F?rnr ̂  »F¥e w !T̂t%ct ̂  ark ̂  

% ??>ff ̂ >, HPTTSff  'Tifbff ̂  

felT arm % ̂  % ?FSF̂ ̂ ̂  % Wf 

«**I<!4 *Pt ̂

3wf̂  ̂3F̂,  frf̂  ̂ gRNr

% an̂ #5T  I 35T ̂ nr 

T?: ̂  TwhH f%T  % fwi: ^ 

3ftr ̂  3rf%wf̂rihT  srnr arPrni 

% % r̂JĴScTH #  % fe#

V   ̂arrinT ̂ *w 11 ^
 ̂   #PTT ̂  JTt'PT fir  ̂ft? 5ft 

5A!h<i >̂*ft5R n̂ K «rX̂ii ^  ̂ WT 

5 ^ f̂FT

?«rriT 'R,  # 5ir%  f

^  ̂sTRwt far̂n̂ ^ ^

^̂TT r̂tlf ̂

aflr 'rrfîff ̂  -<411̂4 vvNh

^gftfn f̂t̂ qr^am 

aftr ?rr̂ ̂  tt

sri? P̂T% 5W  3nR arf̂ v  fJripr t’c

I

ftfw ̂ Ji5 ®P̂ ̂  t ̂  

in fWvT 8  ̂̂  f̂nrf'T fw srnr

aftr wfinf   ̂ ««nw T?rr

«ITT I %TT   ̂ ^ % t)i*f

?rW  3TRT *Tf >T>  t ̂

?|»5r( Administration), ̂ mnr
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afksruffev  vr

'tv ̂    ̂ ilH ̂ WcTT

5 ft> ̂  % angr »T

 ̂  fTT# ̂  !̂fe % afk T̂4ng<TI<t 

^  %r artr ̂rmn: ^ ̂  % >ft 

ars®r H ft I îsftPr-

MtfvRT (administrative 

convenience) ̂  t̂rr ̂ 

R̂rar VT  ^ VT >it fiRR fvm'

«n»rr  i  >rWrf??̂

SJT̂  ̂ afk  5TRR

amr   ̂ i 

ifzf̂ arnrr t %  ̂  % aft

 ̂   ̂ f ^ 5Tm ^

?fe 5T̂  ̂ f I n

^ Ŵ VIT 5̂Î T3RV TTW«inĈR>̂ 

f ark ?T ft ^

^  f I  5'Hfrtfl  srra' TT ̂  

T̂ T̂T  I

sn?T fsRT ̂   5? IT

^ ̂Tf?TT ̂ aftr ^

 ̂ f̂  fvn f ̂  JTf f % 

iw 3iT*fhr ̂  <tW ̂nrr

^ 5RSF % siV’C f*raTT ?nTT  ̂?TCI> 

^  ^ am̂ ^ % ftni

jjf ftrf5T̂ n̂TT ̂ f̂t ar«rer

^ ^ ̂  I  JlTT

^ 5TOB  3TR gsT SFT

%5TT̂  JifT % ̂  3T«rer 5   ̂ ̂  3<k

?r*TT  ^ %

f<#5Tw^̂  arfqrn:

 ̂  % ararw TfJTT ̂ nf̂ i

11̂ «rr̂ «it   ̂̂

'fifTT«rTi sn̂ T̂ Pf̂

Vti ̂»ii "̂îni f ̂  fv '̂tti ftr

OT%f5nrf»r

%   ̂3ft affinr ftRR

vifhH   ̂ % ̂rnrr anW sff

t̂r>TJT <PT»T % V̂MI

!pi*i*i ̂ ̂TPT «n̂  w 3rm vt'f

fPT ̂ T̂ I ,

«rfiH 3IWIT TW sn̂'J (fiiw sfTsnpra' 

^ ̂ %?5T  qf )̂ :

5Tf rn«fĤ ̂  f?nrf̂ arraWr 

5T>  |3TT t,   ̂?TT

¥7 ̂   ̂I  ^ f % .

3T> ^

5TT  t f0 «ftft  ark ̂  m
11  rft n giRT  ^

fip!̂  »f ??r ̂   f ^

r̂k qr Jii<i<i»J<<<>di

<Tft f% f*IT̂  # JTf ̂v̂TUT ’TAT
f ̂ 3R gRVW STH' srnr aik JT?

?ra jpftf,

^ t fr ft>T % Prrfvr

 ̂  ^  f5T»rf»»r ft I  ?¥ arMr̂

t,m %  «n?T r̂m ajnft t 

aftr 15̂  ?t*w  ̂w 
WT  ̂ ’̂TTT ftrarr w f i w 
% vVr’IT f®  lit amvm9T"

 ̂5!̂ i«*»H<̂l «TT, «T̂ 3T*ft <A«Rft 
PWHt ̂  SWTT W ̂  'TT 

aiTOT fw ftr Fftw (speakers) 

 ̂qf arftRHT 5T̂ ft̂ ̂rf̂  ^

3̂ ?IT ̂3̂  ̂f̂/  ̂
fBTT ̂  t ̂  ft? ̂  %■
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f5p̂ >FT̂ 1̂ 5̂lT?ft

%  f̂T’T aniT fgrfNt ^  %

5® 3TK*ft  ̂  ̂  ^

t  ^ 3ftr Ffhrr ̂ |W ̂  ̂

fwirr ŝrnr, ?ft w  ^

3? 3ft  ̂   ̂   3TPJ t,   ̂   #   W

sî T̂  qi€f ^ sof̂ t. ^

 ̂ft> ?T5 anrr 51T am m

?ft   ̂   f»TT̂  ?rr̂ ^sfl̂   ^

R̂iziPT, fkrTwmrafkaimŷ  ̂ 

 ̂ f I ^ wr 51̂

qr ̂  t, ̂  3t)t  ^w îifhr 

R̂T ̂ IT5F ̂ mr  <T aftr ̂  ̂ hpt

?HTT %

?TT̂ ar̂RT ̂  I T^

fif  ̂  *FT ?̂r ̂  % a m r 

'?ftn   «rr 1 > t  ̂   ̂ ^

% 5f!fr «rr  IT 3pr ̂   ^

T f’*iT  I  JT  ̂  ̂  a f ̂  cTT  ̂frr ftn>

ftnrr w % FftTT:  ^

*T̂ R̂T  Ptwn  TT̂

f  ̂ «r̂ ^ m  ^

t,  ̂   ̂  ’TfkTTTft «Pt  »TFHT T̂̂ T̂T f 

3ftr^3v 3nrtt<$ t̂rvT*B t̂  ̂ ̂  *î   ̂  1 
tft wt ̂   3 i*A    ̂ ̂   I,

 ̂  % w m  »Tf  ajTOf  ̂ t, fttJf 
*rft ?n w  w .̂pfN >x  ̂̂

Tl̂ ft[ ^ t-  «nJT

V T ̂  P F ̂ f artr  iN ’f  ̂W T T S iT S 

sFT^^TTfarr?  a r k  ̂f r  ̂  J W R -^ 

w  w  ?iwr,  JnPTT

pft«F7:?««PT T  ̂ft  ̂  ̂a rr w -

Micfl  >̂T  aPT̂   *F ®̂T  ̂   MiW«i  TT

?iwr t   ̂9’̂  ’Tf̂«r 

Jn̂  ̂ sî

Commission Bill 40<r 

/

,  ̂fwwH ?nTT ̂  afurer Tf sft ferr f 1 

'J'̂’i  *rr f% ̂rafr 4  «pt

f,  ̂ arf% 3f»n:

^ ^ ^ ̂  # TBTTRT %

feiTT f, ?ft  lf*RT ^  ̂

T?:  ?T̂ ̂   aftr 4' mr
3}HI?T%  âfk̂ 3?̂

?PR ?nr 3r«;jfr w ̂  %7rr, IVfWt 

 ̂ 3®rf̂ ̂ 7Tt  anrar

*iT  ^ % 37̂ qmiw %̂nir
fw I ’̂tNr: TT  #'5ff JT̂

T̂ |tT ŝîriT 

 ̂SnW  ^ % JRT

 ̂ W f3 TSTTra’  ̂^MMHI

îT+< 3nr  <ft vni

 ̂ ̂t»ff # w rRf ̂  wMrr 

 ̂f% ^ ??y %

r̂m I  *!TR̂ ̂  arr̂r   ̂

gPT ̂ JTf arfq̂rf %+W ̂  ̂jft5PT 

 ̂̂  % qw  % sifer gft

3155 f?RWlW w WT ̂   qwr

i, 4 am ̂TT̂ % ̂   i %

 ̂ ^  w «rr  %

fTTT̂ '̂̂5TT̂qr?r̂ ir? # ?  ?r?̂'f
?fk *T̂ <T % ‘̂frra’ #’ ̂’RTT i?r, 

ark ̂rtft̂PT qr finfhft 

^  STTT 5Rf 5TT5 % 311̂7 f%#

*T7   ̂  ̂ «T TW W  qrPT fe??T I

^  Wlf  ̂ WRy f% ^

sttW irt  »̂nr  f

aft?: ̂<T?T̂THr  f̂r̂ % fw’t ̂rnrjr 

 ̂̂  yk ̂  t ̂  ̂  qsTqiar 

^mr T̂TŜraft % ̂<.

5ft  '•n̂fl' 5 ̂  ̂  ^

TTtr>ft’T̂ T̂RrT? I 

% ̂ ftRemr 7?T ̂  t I  ^

3«rKT  sirfiRr ̂  ̂tnr % sft

?re?iff ̂   3T5®t ̂  ̂r srRwt
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TT«r

3T̂ 5 ft:

vnr % feir  <̂ii i 

f, T̂*ft5R ̂

 ̂  # r«»wr«i

^ %f5|̂ 5̂nTT3ff

w  ̂    ̂  ̂  ̂  f aftr ̂

^ frpT %  ̂ f

fw<< %ft Him ̂ yftyr % srtM!-«<h

^ 3̂TRTt,

t>   ̂  fqrqww I I  ar̂ 

am 11̂ ̂  ̂   f ft: IĴ at̂MTd 

% ̂!TT̂ JFTT t ̂ W ̂TT% 5ft  «R
 ̂  3Ĵ m Wrf'RT TT ̂  f I 3HR11̂

 ̂ f% 5mnr ̂  T̂r t aftr 

 ̂*ffwif3̂ f, fw  ̂q̂T ̂  

3nrT ^ m »B?r55T  % ^  %

HPR  r̂rJTT  t 3jH 5F<ft5r5T ̂ 

3PlJfy  % apTtfM % W5!TT •*rr̂ 

t, awcfr ̂  szmTRviT ?r T? ̂  sr̂Tm

'̂ ^RTlt  5TT̂

t I 5̂1 ̂  am gsftir  % 

 ̂̂ *FT ̂r«ft5R % wm 

T̂|»r % JTf ^ T̂jr  ̂»rf f, 

^ Wt r«Ff<3  R̂iTT aftr qiST’TW 

% ̂ irf t «rk ̂  % srt V a#em <6̂ 

 ̂  ̂ rf̂, ^  fiT JTfwPrf̂ 

t, 5Tt   ̂3RT5THT '?T|5TT ̂ ft?

3T*ft  1*1’I <Rf 3ft ̂ uft

t.   ̂̂  3fr  1 ̂

(whips) %  3JH % viftmr 

% ?n̂   ̂*TRr 5f>r  t •

8F*tH % ̂TTITT #5fTT ̂ RfVT «Hf 

%   ̂JTfir am W?«TT % arJJTRT

% Wrt% 4>î ̂*TT ̂ T̂’ 5̂ STTT ̂ j«id

^   ̂̂   ̂̂   ̂
4I%«OT T̂ 3T<R  r̂ ̂ ♦TT̂Î TT 5 •

î̂ni ̂ ft>  svTT vnr ̂ I

?*T !T̂  f% =  ̂̂irm ̂fiRT i, 

^ 3PR 5fir!r % ̂  qr ̂f̂t̂ R- 

5T̂  ̂Ih*iT«i 4̂11 TTT  ̂ ^

5̂W ??T TRff %  tJTlft̂ft ̂  I

[Mr.  Speaker  in the Chair]

anift  ^

?n:9> f 5TTTT Pp̂ fti  ̂ t̂rr www 

t, %ft Wm W ̂35̂ ̂  5l?ft ̂  !T̂ 

<Rr5yr$ i  ^ wi*j  vt5 *pft

’Tff 13ftr ^

3rp  irr̂r   ̂  I  w 

w *rj®T  3ft̂ t ̂  ̂  ’5t?t

3TH  ârrrT  ̂ 5  ^

wr   ̂ artr  ?ft̂ ̂  wr t 

«ff *R  appft %̂̂9T % arw

airy+iO' ^  T̂T5n f aft?:  ̂ 

%  %«r?y  t.

5?5f̂ ̂  % miR 5T§t i I  5TW? 

^  % ?rm, 3ft 5f»r«r #' i, TrcjFf-T 

aftr  I aftr iTft  t ̂  ’Tl

 ̂ % ffrb ?r?vT % ̂rnr̂T

5yrin »niT t. ̂  'W  qT ar̂ ŷf̂ t 

aftr '̂«rr in?iT t i

T̂R  ^ f̂flTT TTtrr  ?t? 

5ft ?R?y JrwiT (Double

Member Constituencies) f,  ̂

ai5?r ̂  ̂ 3n̂ I" aftr v<t< gmnit ̂  #

’?>R I *T? 5l*T aft̂ JT15

*( M ^ VR VT ̂ 5̂ 5 ̂  

t?*F  mirfkv t aftr 

«rft?r% srr̂ i

 ̂ ̂  »nWT ̂!TT ftf ̂JTR ̂

airf*RRt ̂ f̂  Vt̂ FTr̂ »T̂ 5 • 
■?[5R % WT yiHlfW

^ t» ̂  T̂(group)̂ TR ̂  ̂PRfT 

ÎSR VX9T 5 ^
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?*TRT  ̂piTPIT   ̂ 

»R arfw arrr  'TT ̂  ̂  'Tî ̂', 

 ̂̂TPT  *̂ri

 ̂ I ^ ̂

?ft jrrft Mr<MirdJ<1i % «PTT«m fiFl̂lf 

f*F̂ ®rfw f<RÎ TT 5®

*̂11, ̂Pi>n JT̂ 3ft ■4'ilfl   ̂  ̂ ̂  

55rt  fflTT •̂'iiq  ««i '»iini 5 I 

31̂ 31̂ ^  % gfdfHfa  ̂ ̂  

f, 3fk ̂   ^ 3Rvft 5® ;ftf|nTf

aftr tft'Ton̂ 5t?ft f, 35T  ^

% ̂  ̂   % TrfWk 3RWT %

4iM>i 3n̂ ̂ I

3 PM.

JT̂I ̂f̂rPTT̂ t̂CT 

 ̂   ̂   ̂  ̂   ^ 

3Tft?5  ̂  I  5*TTTT   ̂ l?sp  ̂  

?̂PTnJT ̂  t  'TT srrftfMid, fi»<KO, 

 ̂̂ TR ̂*TT •nrr  ’̂, gT»>i 'rnft ̂  

5, gTT>i 'TÎ *̂nTT *̂i!l <1

ark 5>T  ^ ̂fts' ̂  ?

3rf̂, VfR,  Tiff

m̂fV, ?fl̂, ̂ mTT, % JTHT TT ̂  ̂  

Jiff fan  f I  iT?̂ ̂

‘̂?̂sniiTT 

% anftr %r   ̂sptf

%f  »T  ■M'»i«ifn<t> %r  flIfT 

%r 317%

^ ^ amwrfiT̂r f

Prstt̂ ̂  I ^  l̂irfnT

 ̂  5T̂  ft ?roft I  fgRHT Wf( 

 ̂  ̂  3rqy5y ̂  ̂  ?pp5ft

I  fJT JTf ̂  3TT  f ̂  m

<11 I  Jlft 5Tt̂ ̂  f ̂  “fiT

^  ^ ", frnfr

P»c|'i|<r5 (colloquial )>rm'
301 PSD

#̂55ft 5?̂ 3pftH f I''fiT W  ^

*if  f I ^

irfM¥w  f 3ft <r>HdH 3TR ̂tr̂  

% HfT  ? I  »Tf̂ «t»i«ii»i TT <11̂1 

 ̂ ?IT 5T *F̂   ̂ 3TR %

aniT^  ̂

 ̂  5ft JTf ft’TT  arnr 

^  5 ̂  3TI7  fspXTT

vTPT, 3 n R ^

f ?ft  ftjJTT 3TW 3ftr 3PR ̂ ÊTT

!T   ̂  eft >TfT̂ *r̂  t.

t̂ 3rrj «î, <̂î  ̂ «î i

spfT 3TRrr f   ̂ ̂

n »rft̂ 3TKifV 5T̂ 3ft5r ?i%’n i 

«T '»fl<i ̂I%*1T ̂  3ft% I «|<1«J 3TRift % 

3ft̂ ̂  fiTT  t.

R<4'RT  «ftW'T̂  ̂I f̂T̂arRRT 

3t? Jif

5ft »T W ?Ttr ̂  TEfTTRft ̂  % 3HR

(Sheduled caste) # 

 ̂   ̂ itTsn: «bif>fggq^

^ 5mr  »rf t ̂  ̂  ̂ ’TTOTj5t

I I  qf eft 13T55 it«n: +iP«:€q?<ift 

#{ft ̂  ̂   I   ̂ • • • •

R̂ri aiwn Tia snfsft :  tft

*niT 3Trr 5ft  t I  ̂*T 3TR’ 513?

?FT 5pft̂  «rr, ̂  ̂   ĉTT

fl  spf# SR’TcT̂ŷ Ilf t ftr

«PT  f̂nrfsR  ̂  ̂ft, 

%f%?T   ̂   ̂ ^

jrynr ̂  3TRT i   ̂ fH«iT-̂

8̂?r ̂  ̂TePTT ̂  TTS?̂ ̂  ̂  

f,  «Ft eft ?rnT >TKem R̂eTT f, 

%fsR f#■ ̂ait)K«l srftePff % ̂*TT̂ #■

>ft  5T  ̂  ̂  , 4 =̂TfeTT ̂

El 1952 CommitBion Bill  408
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«w<t  ifraf ^

 ̂fwff ̂  ^

 ̂̂S% I QfJi H ̂  filT  urif

 ̂ ?TTT  aftr  17̂ ?ft 

wrc  2^ 3rr# I  ̂  jt  ̂vî

WTRT  % ZVTT 5TT̂ I

ift?T̂ w»RT̂i 3ft  ê

f̂o»n 7̂  fi f>i> finrfvT  ^

>ft «T ̂  IHRT  I wtn 1̂

t ft? jjf<iftr«i« wrer  ̂  

w ̂  jrf?TfM«T  % arreftiflr

%  ̂  ^ armîft %  «% I

«rrêi»ff%fnir«PTT̂ |? *iftTT wr 

(discuas) 

sf>#»̂ (oommunity projects) 

f’,  fsmr 51  ■rf’Fnrr

Frrf  % aim ̂ ? ?rt  anwviv 

•T̂ f Pf ̂  f̂T̂fVT I

4  ^mprr jf  swr frf*Tfir

ft? ̂

»Î WWl ^ 3T*ft̂ H l̂5T

•n̂ I  *fN Înnl  ^

3?Rr ̂nn? iftHT r̂rf̂, aftr ift 

Pfv  ̂?ft ’It

ifrrfw  ̂  ̂I

 ̂ # aftr If

 ̂•nff •ilîni ft> V*ftSR VT ftWV 

 ̂?5Rn arnr i  ^ ft#i ̂ 

5rw «»ft irt̂r  firctift «[w % fis# ?ft

fsffrw ^  WT  mFm ̂ %

 ̂̂  3ppnft«nrT VT Mr<<*iR

ft̂nrar̂ vffftr if? am f>F # ftt 

n#  ^ JTff  % fzwR % M

^ vt ftnwr «TOt f I ?ft if̂frvr 

*fnr*ft ̂  anrnpqr VT̂ ̂  arfinfir 

fft t *WT aw ?P»r 5fW # iTtftw ̂ If 

«W*ft̂ ffiw ̂  Vt ̂  ̂  ̂  

Wt I  ?ft ̂ fft %?f7Vft ̂  ̂TWT >TW*ft 

I ms  (light house) ̂  ntf 

fvrfT  ̂ 5*̂  ai|W ZVTT JT

wui# «i[ twf,

 ̂ f% iniT *rfr ft I inftiR ̂ amr 

?ft5T mrfinff fft !Tr?nr|»T »ptfT vr̂t 

f ?ft  w inn «fr  ^ <FT ̂

5 I r̂rftJTt̂iHT «R amarf̂ WR 

% ariwT̂

I'

^ wpr 4 Ttft  f ftr 

aft ««mnftin r«m< ̂  ̂   ^

VW aiT?»ft HHHI “̂ifijM I 

arre»ft TT WR  ’TT ̂ I

ft)T ̂r  W HR ̂  WRT ̂ifffT

rft̂  f I  *T 11̂ 1̂ V̂iTT Pf ̂  

 ̂JIT ̂  «R  t • ***̂

filwm   ̂ irft  ̂ t  ̂

anrr ̂   T̂*r ?ft ̂

aft <fls[4 5   ̂ t • 1**̂

f̂Tf<mi  ̂̂ Jli5^ W 

?PTT Hfpr ft>f̂ ̂  HVViHT ̂  

«nft!T ̂  »sWt ft# TT arf5nar ?. aft 

arfiVTT, ann ftr j<i«i ♦I'rfis ̂ f̂wrr 

jarr t aftr *fl?r ¥t ̂

aFWT firrt # 3T<R 5Tir ̂ T̂lft f, *?*IT

anfrr % % ?nr

 ̂ fiwpft aik *rt?r «ift faft #t,

aÂ ̂   % KW ̂ ̂  I ?iw ftRT

anr % ̂ n»R ?*r«raT Ir fire 15̂1̂ 5

•RT  % HwpT # #f»TFft ̂  arir̂

?F̂  ̂*(WT<W  ̂ft» f?r # ^ % 

M Jiwt̂t ?ft  ̂aftwJr ITT
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^   ^ «T?:  ̂ 5irePT WTT«IT

WRT I I 4' T|j«TT fir fWff #  STTO 

VT ffPT •TT

jfw  ̂RlWÎ

»1T STRPT finfT P̂W f, ^ VfiTT 

wfw «n:  sFTcfr  t

OT qr  ̂ WtBJT  3TRT  I

?ft <jnrt % w vî irvr 

t̂T ftr ferar  ŵrlf  ̂̂  arnr ̂  

arw ?ftr ’TT fwrr   ̂ | i fir

*rf,

anw arp?*ft  ̂  ̂  stflf

f I  f̂?r 5t1̂  ^ % 4̂ *̂i

 ̂̂irtt vnnmf to ̂  3n?ft 11 

arw»ft  ̂  ̂   ̂f, 4 m̂ rar g, mr 

3ni»nft  wNf  ̂ arm

 ̂̂ *nr ̂  % feff ̂  vt 5«iKi 

vnr V  anmnw 11

ĉPTT  WTC ̂  fnraRiT {f ft»

JT? 'Jit  t ̂  ̂  ^

44t+K   ̂ %5TT r̂f̂  I f̂tvT 

aPTT (Associate

Members) ̂ ?i?*TT 5®  r̂r 

î ?ft \ 
rf̂  =5rTf̂,  ^ ̂  ̂  *??fm wr 

arfwT  ^  I   ̂%?r?s

 ̂   ̂ <TT<P%<4«i » M  3PT!ft Tni 

^ ̂ I  *r ̂  wP«4 

ftr^^?PT!T  ̂^3nwiT,im m<t 

% 3TTBTT <TT   ̂  I  ^ ̂

 ̂  ̂ arfir-it.K 5Tî  ̂  ^Tf̂  I

 ̂ vnnrRft *rt^ afh:   ̂?r«F?ft

 ̂̂  % (h«i>(1  ^  WT5T '»li*i<t>iO

SFTT# ̂  JFHT  ?FT ̂  | I

T̂Sft % <sraT5y ̂  ap̂f̂d ?r̂t%  smf̂fl 

^ afti   ̂̂  arftPFR ̂  ̂

ar?r w  ̂*r$  ̂fr aft

 ̂̂ eft VlftSPT VT*HR ̂HKI 

HRT  îTft jTirer  (Presi

dent) %jmr ̂ 1 3ft vwRnr

m anir  ̂ ĝ vw arr#̂

(Presidential Order) %

’TTw ftHT  I ̂«ft5M ̂ 

v*ftsPT3rnvr<t?T%T  f̂ -

visH (recommendation)

 ̂«l5t  (finding)

“?5T ft #*T arra> fir 

(In the name of the Pre

sident) I ^ ft? 3ft

Tîrrf̂ 5*Tt̂  ̂  ̂JI#|» f, 

m̂PT ̂ aftJrRmr i, war

% <i«ii»i ^ 5 ^  ^

hhh an»ft •«iif(5‘J r̂ft> 

%" 9TV Hn   ̂VT

îr-fft ^̂tvTT ̂  artr am f̂nfvr

f̂hiM

. srr̂  ^   ̂ I

The Minister  of  Parliameiitary
Affairs (Shri Satya Narayan  Sinha):
I beg to move:

“That the question be now put.”

Shri T. N. Sinffh: On a point of 
order, Sir......

Mr. Speaker: First, let me dispose 
of this motion, and then we shall hear 
the point of order.

The question is:

“That the question be now put/* 

The motion was adopted.

Mr. Speaker:  The  hon.  Member
may now state his point of order.

Shri T. N. Sin«:h: The question is,
Sir, that according to the Representa
tion of the People Act. 1950, certain 
number of seats have been flx̂ for 
representation of each State in the
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House of the People. That Act stands. 
No modiAcation has been made in that 
Act. Now, this Bill also does not say 
that notwithstanding anything in that 
Act, this will apply; nor does it in any 
way seek to change the provisions of 
that Act.  At the  same  time,  the 
Statement of Objects  and  Reasons 
docJB not sp̂iflcally say that. Yet in 
clause 7 it is stated that the Commis
sion appointed under this Bill shall re
adjust the total number of seats to be 
allotted to the various States in the 
House of the People.  Now here this 
Bill goes in conflict with that Act an 
Act which has been duly passed  by 
this House  and has  received  the 
assent of the Presideht May I know, 
Sir, in view  of  this  contradiction, 
whether we can proceed  with  this 
measure?

Shri Biswas: May I draw the hon.
Member’s attention to the provisions of 
clause 8, sub-clause (2)—̂the last few 
lines—“...and shall so apply in super
session of the provisions relating  to 
such representation contained in the 
Representation of the People Act, 1950 
(niJII of 1950), the Government of 
Part C States Act.  1951 (XLIX  of 
1951) and the orders made under either 
of the said Acts.”?
j  Mr. Speaker:  I think the  position
is very clear and the point of order 
hardly arises if he looks to the provi
sions of the Bill.  But in any case. 
I am inclined to think that, assuming 
for the sake of argument, there is no 
such provision, the Select Committee 
will consider if there is any incon
sistency and will make its own recom
mendations if there is anything which 
conflicts with previous Acts passed by 
this House. I do not see how, at this 
stage, it could be said that there will 
be no changes at all or  departure 
from the provisions there.  It is pre
mature to say so now.
Shri Biswas: Sir, I have nothing to 
reply to. As I stated at the beginning, 
opinions may differ. Different opinions 
have been expressed in this House and 
different opinions have been expressed 
by those whom we consulted. All these 
will be considere«1 by the Select Com
mittee.
Mr. Speaker: The question is:

“That the Bill to provide for the 
readjustment of the representation 
of territorial constituencies in the 
House of the People and in the 
State Legislative Assemblies  and 
for matters connected  therewith, 
be referred to a Select Committee 
consisting of Shri M. Ananthasaya- 
nam Ajryangar, Shri Bhawanji A. 
Khimii, Shri Syamnandan Sahaya, 
Shri Gajendra Prasad Sinha, Shri

Indian Patents  4U 
and DetififiM
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K. L. More, Pandit Lingaraj Misra, 
Shri Rohini Kumar  Chaudhuri, 
Pandit Lakshmi Kanta • Maitra, 
Shri Mohanlal Saksena, Shri N. M. 
Lingam, Shri Udai Shankar Dube, 
Choudhary Raghubir Singh,  Shri 
Nemi  Chandra  Kasiiwal,  Shri 
Ranbir  Singh  Chaudhuri, . Shri 
Govind Hari Deshpande,  Sardar 
Amar Singh Saigal, Shri  Kotha 
Raghuramaiah, Shri Krishnacharya 
Joshi, Shri Liladhar Joshi,  Shri 
A. M. Thomas. Shri C. R. Basapa, 
Shri C. Madhao Reddi, Shri Choith- 
ram Partabrai Gidwani. Shirmati 
Renu Chakravartty,  Shri P.  T. 
Punnoose, Shri Girraj Saran Singh, 
Dr. Manik Chand Jatav-vir, H. H. 
Maharaja Rajendra Narayan Singh 
Deo, Shri N. R. M. Swamy, Shri 
Radha Charan Sharma, Shri Ranjit 
Singh, Shri P. N. Rajabhoj, Shri 
Awadheshwar Prasad Sinha, Shri 
Shankar Shantaram More. Shri B. 
S. Murthy, Shri N. C. Chatterjee, 
Dr. Syama Prasad Mookerjee and 
the Mover with  instructions  to 
report by the 22nd  November, 
1952”.
The motion was adopted.

INDIAN PATENTS AND DESIGNS 
(AMENDMENT) BILL

The Minister of  Commerce  (Shri 
Karmarkar): I beg to move:

“That the Bill further to amend 
the  Indian Patents and Designs 
Act, 1911, be taken into considera
tion”

Sir, this is largely a non-contentious 
measure and I will not tire the pati
ence of the House by making any long 
speech at this stage. The objects and 
reasons are quite clear and I content 
myself with giving, in brief, the back
ground of this measure.
Sir, the law of patents came in for 
an amendment in V1950.  Sîce the 
Gpvernment  thought  that that law 
required reconsideration, we appointed 
a  committee  with  Dr. Bakshi Tek 
Chand as Chairman.  They submitted 
originally an interim report in 1950 
and in accordance with their recom
mendations we did initiate legislation. 
That Bill became law in 1950. At that 
time they went also into another ques
tion, namely, as to what should be our 
policy in respect of food and medicines 
and similar materials.  At that stage 
they thought that we need not imder- 
take legislation in respect of  these. 
Now, Sir, the  various  vicissitudes 
through which our law has passed have 
not taken note of the national require
ments as they might have been taken 
into consideration from time to time.
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One of the characteristics of the work
ing of our patent law has been the re
latively large numoer ot foreign nation
als to whom these patents have been 
given and we thought that with a view 
to making inventions in respect  of 
substances capable of being used as 
food or medicine easily available to our 
countrymen, such an amendment was 
necessary.  In other countries  these 
national interests have been very well 
safeguarded. For instance, I find in 
Japan and Germany these  articles, 
namely, food, medicines and curative 
devices, have been kept absolutely out
side the purview of the patent law. 
Now obviously whereas the principal 
object of any law of patents is to give 
the inventor of any particular process 
the fruits of his invention, at the same 
time it is equally necessary that steps 
should be taken to see to it that the 
patentee works out his invention to the 
fullest possible extent within the coun
try and, on the other hand, that he does 
not misuse or abuse the rights pre
judicially to public interest.  Now in 
respect of the present subject matter 
the law in the U. K., for  instance, 
covers this adequately.  In the U. K. 
the subject is governed by section 41 
of the Patents Act, 1949. It provides 
that where patents are in force in res
pect of, firstly, substances capable of 
being used as food or medicines  or 
in the production of food and medi
cines, or secondly, a process for pro
ducing such a substance as aforesaid, 
or thirdly, any invention capable of 
being used as or as part pf a surgical 
or curative device, the Controller shall 
grant a licence under the  patent on 
suitable terms unless there are good 
reasons for refusing the application. 
It has also been provided there that 
in settling the terms of such licences 
the Controller shall endeavour to se
cure that food, medicines and surgical 
and curative devices shall be available 
to the public at the lowest prices con
sistent with the patentees’ deriving a 
reasonable advantage from their patent 
rights and the licence thus  granted 
would enable the use of the invention 
in derogation of the normal rights of 
the original patentee.
Sir, it was urged before the Patents 

Enquiry Committee that with a view 
to making food, medicine and surgi 
cal and other curative devices avail
able to the public at lowest prices con
sistent with the patentee’s deriving a 
reasonable advantage, there should be 
a suitable amendment in our present 
law to provide that patents in respect 
of any invention in this field should be 
subject to the grant of what are known 
as compulsory licences.  On a  con
sideration of this question, our Patents 
Enquiry Committee did not think at 
that time that conditions in this coun
try at the present are such as to justify

the making of a similar provision in 
the Indian Patents Act.  But in 1950, 
hôvever, ,Sir, the Indian Penniciliin 
Commiitee requested the Government 
of India to take steps for amending our 
law on the lines of section 41 of the 
U.K. Patents Act, 1949, which I have 
just summarised. Since then Govern
ment gave very careful consideration 
to the matter arising out of the ab
sence of such a provision.

Now, Sir, the  principal  difficulty 
in respect of the subject-matter of this 
amendment has been this. It will be 
seen that the power of the Controller of 
Patents and Designs at present to grant 
working licences in respect of patents 
is very much restricted.  Such power 
can be exercised only under certain 
conditions.  For instance, a condition 
is there providing that a period  of 
three years must elapse from the seal
ing of the patent before any person can 
apply for the licence.  I will not re
produce the other  conditions.  They 
are to be found in sub-section (2) of 
section 22 of the Indian Patents and 
Designs Act.  It will be easily appre
ciated, Sir, that the insistence of these 
conditions in respect of articles like 
food, medicines etc., would not prove 
conducive to the best interests of the 
country. This Bill, therefore, seeks to 
amend the law in the desired direc
tion. Clause 2 will enable the Control
ler of Patents and Designs to grant in 
his discretion  working  licences  on 
patents for articles of food, medicines 
etc., on terms to be determined  by 
him. In fixing the terms the Control
ler is required to take into considera
tion the patentee’s right to remunera
tion for his invention and that articles 
to be manufactured under these licen
ces should be made available to the 
public at the lowest possible prices. 
Clauses 3 to 5 are merely consequen
tial amendments of the main Act.  I 
will content myself, "Sir, with these 
observations at the present stage.

Mr. Speaker: Motion moved:

“That the Bill further to amend
the Indian Patents and Designs Act,
1911, be taken into consideration.”

Shri Bansal  (Jhajjar-Rewari): Sir, 
while I rise to support this Bill, I am 
sorry that I have to enter a caveat and 
that caveat is as regards the non-im
plementation of many of the recom
mendations of the Patents  Enquiry 
Committee.  This Enquiry Committee 
was appointed in 1948 with Bakshi Tek 
Chand as Chairman and Sir Gurunath 
Bewoor and other  very  prominent 
authorities on the patent law in this 
country as members.  That Commit
tee gave an interim report and  an 
amendment was made in the Act on 
the lines of that report. After that, in
1950, a full report was submitted by
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that Committee; and in that  report. 
Sir, very important recoromendations 
were made on such vital subjects as 
better inspection of specifications, op
position proceedings, separate Act for 
Designs and Patents the Patent Office, 
which according to the Committee, was 
working in a very, unsatisfactory man
ner, Advisory Committee for the work
ing of the Patents Act, publicity for 
Indian Patents, income-tax provisions, 
international convention etc.

Sir, it is the experience of this House 
and the public outside that while Gov
ernment appoint one Committee after 
another, it has taken years to imple
ment the recommendations.  Not only 
that, there is no machinery even to 
consider the recommendations of the 
various Committees and Commissions. 
I would like to know from the Com
merce Minister, Sir, whether the report 
of the Patents Enquiry Committee has 
been considered by his Ministry, and, 
if so, what steps are being taken to 
implement at least those recommenda
tions of the Committee which are ac
ceptable ib Government.  Sir, I know 
in a number of cases, the Ministries 
after receiving the reports of the Com
mittees......

The Minister of Commerce and In
dustry  (Shri T. T. Krlshnamachari):
Sir, may I intervene at this stage and 
inform the hon. Member that the Minis
try is considering the reiwrt of  the 
Committee and is proposing to bring in 
amending legislation and it is hoped 
that it will be possible to introduce 
legislation by the end of the session 
and table a motion for circulation of 
the BiU.

Shri Banaal:  I  thank  the hon.
Minister for the assurance he has given 
on the floor of the House and I have 
nothing more to say.

Shri V. P. Nayar (Chirayinkil): Sir, 
I think this is yet another attempt on 
the part of this Government, to bring 
forth certain amendments on the pre
text of making the law up-to-date and 
for nothing else. I think, Sir, this only 
adds to our accumulated experience 
and experienced disappointments, and 
convinces us of the impotency of this 
Government to enforce necessary legis
lation.  I cannot say anything more 
than that. Sir, I was really surprised 
how this Government, which claims to 
be the Government of the people, comes 
forward repeatedly with such legisla
tive “make believes*\ I do not find any- 
tbing else in this legislation.  I will 
con̂ ce you, Sir, that this is Just to 
show our peoîle that here is a Gov
ernment which wants to take the op- 
t)ortuiiity into both hands and fill up

the loopholes in existing  legisl̂ion 
and nothing beyond that.

Sir, this Bill is brought  before us 
after a preliminary report by an Expert 
Committee and a full report by the 
same Committee, under the presidency 
of Shri Bakshi Tek Chand. The hon. 
Minister gave us the assurance  that 
he is considering it. I do not know for 
how long he will go on considering it.
I find that the report was signed on 
the 30th April, 1950. In the usual way 
and subject to our usual disappoint-̂ 
ments, this Government has been con
sidering this report and nothing  has 
been brought forward except this trifle 
of a so-caUed amendment.

Sir, I may be permitted to make 
some references to the Report because 
they are relevant. This is what the 
Report says on page 30: ^

“The amending Act of 1930 did 
not include any of these provisions 
of the British Act of 1919.  The 
absence of these provisions  un
doubtedly favoured the foreigner 
and enabled him to abuse  his 
patent rights in India to the de
triment of the people of this coun- 
iryr

May I ask the Gk>vemment through 
you. Sir, what have you done for all 
this?  Your own  Expert  Committee 
says that the law of Patents is enforc
ed in India to the advantage of the 
foreigner and to the detriment of our 
own people.  Two years have passed. 
Sir, I am really surprised how they 
dare to dope this House with honeyed 
words now.

Sir, I shall give you some instances 
of how negligent this Government has 
been in brmging forward  necessary 
changes in legislation.  There is  an 
interesting figure in this report. It says 
that as against about 10,000 patents 
owned by the Foreigners in India, the 
Indians own only a negligible 763. Am 
I correct?

Shri T. T. Krlshnamachari: I do not
dispute it.

Mr. Speaker: What is the statement 
in the Report? Is it the Interim Report 
or the final Report?

Shri y. P. Nayar: Here it is, on 
page 60 pf the Final report, Sir. *'10,692 
patents were in force on the 31st De
cember, 1949. Of these 763 had been 
grants on  applications  of  Indian 
origin”. I do not know how many of 
them' are now in Pakistan.  Sir, this 
rî rt, if examined in detail, will pro
vide ample Evidence of the lack of any 
sense of proportion and the lack of aî
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desire to go into the needs of the people 
lor such legislation. It is not necessary 
for me to tind out other reasons outside 
this report. I can show from this re
port itself instances after instances. On 
page 50, again, Sir,......

Mr. Speaker: May 1 just point out
one thing? The proposition before the 
House iff the Bill as it is brought. What 
the hon. Member has said may be a 
matter of introduction and  as  such 
these observations may be considered 
relevant.  But we are not going into 
the fault ot the Government in not con
sidering  the  recommendations  and 
bringing in amending Bills for what
ever is needed.  That would  be ir
relevant for the present purposes.

Shri V. P. Nayar: May I request you 
to hear me patiently? I am not going 
into the details of this report. It will 
not be possible for me to finish  my 
speech even within four hours, if I were 
to do so. I shall confine myself to the 
absolutely relevant points.

Mr. Speaker: I was just pointing out 
to him that, whether he quotes one in
stance or a thousand instances, it does 
not really make any difference, because 
the point at issue is not  that. The 
House is not called upon to express an 
opinion on the remissness, negligence, 
or idleness of the Government. There
fore, it is no use taking the time of the 
House unnecessarily and dilate on that 
point.  I have allowed him to speak 
for some time, and if he likes he may 
suggest an instance or two more, but 
then those will be more or less intro
ductory things. He must only say what
ever he has got to say on the merits 
of the .Bill before the House.

Shri V. P. Nayar: I am trying to con
vince this House that through lack of 
the necessary amendments to this legis
lation, the inventive skill of Indians has 
been affected. You will find from the 
report that during the period 1942 to 
1946 the majority of the applications 
for patents by Indians have been con
fined either to malarial drugg or insecti
cides. In 1949, 90 per cent, of applica
tions related to Pennicillin:
When we have 10,000 foreign patents 

and only 763 Indian patents, it shows 
how Indian skill and inventive genius 
have not been allowed to thrive. What 
is the object, then, of bringing forward 
this legislation and asking us to give 
our votes on such amendments? This 
is how the Government have failed in 
their duty, and it is necessary that the 
law should be modified radically. We 
do not know why the Gk)vernment fights 
shy of it......May I continue. Sir?

Mr. Siteaker: I am afraid I cannot 
the r#leVahct of the argument

any further.  He has made his point 
sufficiently to my mind, and after the 
assurance of the hon. Minister that he 
may await the other legislation, I can
not see what more can be said on the 
subject.  Simply because he does not 
get all that he desires to have, he can
not say that we should not consider 
what little the hon. Minister has placed 
before us. This is not a debate on the 
report. It is not a debate on the indus
trial policy or the patents policy of the 
Government.  The field is very much 
restricted. Otherwise, everybody will 
speak on the entire policy of the Gov
ernment in the industrial field and will 
point out how it should be done, and 
what patents should be accepted and 
what patents should not be accepted, 
and all that sort of thing.

Shri V. P. Nayar: With profound res
pect to the Chair, may I submit that 
this was not the spirit in which this 
Government had brought forward the 
previous legislation?

Mr. Speaker: I am not concerned with 
the spirit in which they then moved 
the legislation.  Not at all. I  am at 
present concerned with the procedure 
in regard to the discussion of the pro
position before the House.  My diffi
culty is that, unless I allow the hon. 
Member a free field to go into some
thing which is not relevant to the pre
sent issue, I am unable to see how he 
can be permitted to go on.

Shri V. P. Nayar: I was submitting 
this to you Sir, because an assurance 
had been given to this House by tĥ: 
then hon. Minister, Dr. S. P. Vlooker- 
jee.  That is precisely the point. On 
the Gth April, 1950 an amendmg Bill 
was brought......

Mr. Speaker: I am sorry I cannot
allow him to go on in that way. He 
may speak on the Bill. Let him come 
to the Bill if he wishes. If he cannot, 
he may discontinue his speech

Shri V. P. Nayar: I am coming to
the Bill.

Mir. Speaker: He may come to it 
immediately.

Shri V. P. Nayar: I am only trying
to quote what Dr. S- P. Mookerjee had 
said on the occasion of the previous 
amending  Bill.  This is  what  he 
said:

“We will have to wait until the 
final report of the Patents Ad
visory Committee is received bû 
we think that this matt.er being 
urgent, it would be desirable to 
amend the law in regard to the 
changes that the Patents Advisory 
Committee has unanimously  re
commended.*’



4ii Indian Patents 12 NOVEMBER 1952 and Desiont
(Amendment) Bill

422

[Shri V. R Nayarl 
So, at that time when Dr. S, P. Mooker- 
jee piloted this BIU both the  brule 
majority  as' well  as  the  small 
minority......  ,

Mr. Spemtô It is not fair to say
“brute” majority.

Shri V. P. Nayar:  I withdraw that
word, if you so desire.

Mr. Speaker: What is the date of
the speech?

Shri V. P. Nayar: 8th April, 1950, 
At that time, neither the majority* nor 
the minority had anything to say oa 
the Bill presumably because Dr. S. P. 
Mookerjee gave an assurance that he 
would go into the necessary changes 
which had been recommended for in 
tne preliminary report ilself ard that 
the moment they got the linai r̂port. 
Government would revise the law. 
Now, my point is that this hâ not bean 
done. T̂hat is why 1 submit tha this 
Bill need not be considered now. At 
that time, I am positive that the tnan- 
dering eloquence of Dr S. P. Iviooker- 
jee would have had its day in the 
house, especially as ao communai 
tion was involved in it. O:̂ than day 
neither  side  spoke  anything  and 
immediately  after  the  Minister’s 
speech, you, Sir, had put the question. 
Not a single Member had anything to 
say, because every Member—l̂th in 
the majority and in the minority—be
lieved that Government would not be 
lukewarm on this legislation. At that 
time, we who were not in the Legis
lature had also some hopes. But after 
the lapse of two years  this  is the 
amending Bill that we see, although the 
Committee’s report contains  several 
pages of very relevant matter.  That 
is why I was forced to  submit my 
earlier arguments.

Now, I would like to say something 
about patents themselves, because  I 
can speak on that subject with some 
personal knowledge and  experience. 
First of all, medicine as it is practised 
in the country at present is treated as 
a subject of commerce.  It is not re
garded as the function of the State to 
provide medical facilities to the people. 
It is used as a means for the doctor to 
get money and for the patentee to get 
money.  The whole system of  allo
pathy, as I see it now, would appear 
to be based entirely on patent medi
cines.  If you go to a doctor and tell 
him that you want a medicine for head
ache, he would give you a patent medi
cine; if you ask for some remedy for 
constipation, he has a patent medicine. 
If 5̂u suffer from dysentery, then too 
he will give you a patent medicine. 
Even if jrou suffer from pneumonia,

there is a patent medicine. For every 
disease, there is a patent medicine.

Recently, I had the misfortune to go 
to a specialist in Delhi, the great capi
tal oi India. I had a close relation of 
mine who required treatment for  an. 
eczema on the toe. It was very small; 
still, I did not want to take any risk* 
So, 1 went to the specialist, and this 
specialist was the only one available 
here.  He gave me a list of prescrip
tions. I had only to pay Rs. 75 for the 
patent medicines wliich that small list 
contained!  Ol course, I had to pay a 
negligible amount as lees—Ks.  per 
visit and two visits per day. That is 
what happened.  I could  not nave 
avoided going to that doctor, because 
he was a specialist and I wanted quick 
cure. In the end, that doctor and his 
patents succeeded in relieving me of 
about Rs. 1000 which I had managed 
to have in the bank with the industry 
of the bee and the economy of Midas, 
the miser. I was completely broke. If 
an M.P. getting Rs. 40  per day  as 
allowance could not afford a treatment 
with patent medicines, how can  the 
poor people of India who die by the 
milidons due to tuberculosis, malariâ 
dysentery, enteric fever  and  every 
other sort of epidemic and  endemic 
afflictions afford to have medical relief̂ 
I say that this is the result of the policy 
of this Government as regards patents. 
The law of patents as it has  existed 
has not in any way helî Indian in
genuity to thrive. That is why, I sub
mit that it required some changes, but 
such changes have not been touched 
upon by this Government, That is why 
I submitted at the outset that before 
the *Ayes* are wooed in this  House, 
Gk)vernment ought to have  bestowed 
some consideration on this subject. I 
shall not talk anything irrelevant, be- 
onilAP T hnvp A irrpafpr rpflr«rH for our
time than what this Government has. 
I shall be as brief as possible.

So, Sir, this is where we stand in 
relation to our patents.  Then, I was 
surprised to find in this, I should say 
'great’ city—̂because it is oftentimes 
spoken of from that side as the “great 
city with all its ancient glories”—thatr 
right under the nose of our Ministers, 
an empty tin  of  Cuticura  talcum 
powder fetches four annas. A bottle- 
wala offers to give you four annas for 
an empty tin of Cuticura powder and 
one anna for a wrapper of Sunlight 
soap. It is not the fault of the bofflc- 
walas or the manufacturers who want 
to collect them—it is not at all their 
fault. You have created in this coun
try such a craze for patents; you have 
created in this cotmtry a  condition
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.under which no Indian manufacturer 
can afford to compete with foreign- 
owned patents.  It- is because  some
body who wants to manufacture first 
class talcum powder, finds it impossible 
to sell it—it is because of that. What
ever be the quality of talcum powder 
which is made here, whatever be the 
quality of germicidal soap which is 
made here, it is impossible to sell it in 
this country, because their is the mono
polist patent owner. In the face of 
that Indian business has been complete
ly ruined. Otherwise, how can you ex
pect an empty tin of Cuticura Powder 
(which with the contents is available 
for one rupee) which is  not  worth 
half an anna, to fetch four  annas? 
That is because of the craze of  the 
people for foreign patents.  That  is 
why I stated that the measure as it 
has been brought forward before the 
House, needs no consideration and the 
House should reject it with the warn
ing that the Minister should not bring 
forward such legislation in future. He 
must follow up the reports and  go 
through every page and every line of 
his expert Committees’ reports and try 
to meet the requirements of the Com
mittee and of the people.
Sir, before I resume my seat, I would 
like to quote to the House, with your 
permission, a line from a speech of 
Shri Hariharnath Shastri on 8th April, 
1950 on the conditions of labour in this 
country.  He must have said* it with 
an agony of heart then.
Mr. Speaker: I am not preventing
the hon. Member but I wish just to see 
what the extract is about.  The con
ditions of labour may be anything. I 
do not see what connection it has with 
the patent law in this country—I really 
fail to see that.
Shri V. P. Nayar: I am forced to

quote this, because I have explained 
to you that the law of patents has been 
bad: it has been on the ifaiperialist 
pattern in which it was moulded, right 
up to now, even inspite of the  very 
clear report of the Expert Committee. 
The law has not been changed and the 
conditions prevailing as regards this 
law are such that I am inclined  to 
quote only one sentence from  Shri 
Hariharnath Shastri because of its re
levancy here.  He said:  “I can say
only  this—may  God  save  our 
country.”

Shri Karmarkar: Sir,  I have not
much to say in reply. I was a little 
confused myself when my hon. friend 
opposite was trying to elaborate  his 
argument. I first was tempted to think 
by the way in which he began that he 
had studied this report, but had just 
forgotten to study the Bill under con
sideration at the moment. The latter 
half of his observations tempted me to

leel that what he had suffered by reason 
of the patent medicines, he was try
ing to visit on us here when we are- 
having this Bill before us.

The reason why I say so is this. It 
is precisely to help friends like my hon. 
Iriend opposite that we have brought 
forward this Bill.  Under the law as 
it existed earlier, supposing a foreigner, 
whether  it is Cuticura  or  some
body else—a foreign national, is having 
a patent under our patent law: for 
sixteen years, though the formula was 
known, no one can manufacture that 
item, with the result that prices could 
be held up, imports could be curtailed 
with a number of inconveniences to our 
own countrymen. The amendment that 
was effected two years back sought to 
lay down that no other  application 
should be entertained within two years 
after the first patent was sealed. Since 
we thought that food, medicines and 
surgical necessities were of very great 
importance to our countrjonen we have 
brought forward this amendment.

The effect of the amendment will be 
this. Let Us assume that X in a for
eign country holds a patent inside our 
country.  Under the law as it exists- 
at present, for three years that patent 
remains sealed, with the result that we 
could not help our countrymen against 
the possible abuse of that privilege. 
Under the amendment proposed now, 
my hon. friend will be comforted to 
know that we shall be able to help ail
ing friends like him by seeing that in. 
case there is any handicap on account 
of any foreign  national  abusing  a 
patent, a patent is issued to an appli
cant immediately on application. For 
instance, if my hon. friend—Grod tpr- 
bid—has again to undergo a  similar 
misfortune and has to purchase higWy 
priced patented medicines, what would 
happen is this. A countryman of ours 
would apply under the present amended 
legislation—after my friend has voted 
for this measure—̂for a patent.  For 
example, if Cuticura is a patent owned 
by a foreigner, we shall keep its for
mula open, so that any of our own 
countrymen will be able to manufac
ture it, inspite of the fact that that 
patentee has got certain rights.  It is 
precisely with the object of saving our 
country from the handicaps that my 
hon. friend referred to, that this piece 
of legislation has been brought forward.

We have brought forward this mea
sure in order to give priority to food, 
medicines, surgical and curative appli
ances. I. therefore, do not understand 
why my hon. friend should oppose this 
measure. If he opposes it he will stand 
to lose; others will stand to lose; people 
who want cheaper medicine will stand 
to lose.
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I do not want to dilate further, but 
I do hope ttiat by the time that we 
come lor̂’aru wiui a comprehensive 
law, as my hon. colleage pointed out, 
shortly, 1 hope my hon. iriend would 
not only have studied this report with 
care, but also the particular Bill that 
we shall be bringing, because ultimate- 
by a study of the Bill is of very great 
help to this House as well as to Grov- 
emment.  We appointed the Commit
tee, to which my hon. friend referred, 
wî a view to review the whole law. 
The Patent Law was first formulated in 
1836. From then on that law has been 
amended just to suit the Government 
of those days. We appointed that Com
mittee to bring the law into line with 
the existing circumstances. We appre
ciate very much the labours of that 
Committee.  Theirs is a very precious 
report and I am very happy to say that 
Government have been able to agree 
with a large number of their recom
mendations. We thought that time was 
of the essence so far as food, medicines 
and surgical and curative devices are 
concerned and we did not want to wait 
for the  more  exhaustive  measure. 
Therefore we have brought this amend
ing Bill because it has an importance 
of its own. As my hon. colleague has 
said, we hope to introduce  in  this 
House during this session, before the 
session closes, a fully exhaustive Bill in 
this regard.

Mr. Speaker: The question is:

“That the Bill further to amend 
the Indian Patents and Designs Act, 
1911. be taken into consideration.”

The motion was adopted.

Mr. SpeMker. We will now take the 
Bill clause by clause.  As there are 
no amendments I propose to put  all 
the clauses together.

The question is:

T̂hat clauses 1 to 5 stand part 
of the Bin.”

The motion was adopted.

Clauses 1 to 5 were added to the Bill.

The Title and the Enacting Formula 
were added to the BilL

Sbri Karmarkar: I beg to move:

‘That the Bill be passed.**

Mr. Speaker: The question is:

--That the Bill be passed.**

The motion was adopted.
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MYSORE HIGH COURT (EXTENSION 
OF JURISDICTION̂ TO COORG) BILL

Tlie Miiiisler at Home Aflain  and 
Slaiea (Dr. Kaljtt): I beg to move:

“That the Bill to  extend  the 
jurisdiction of the High Court of 
ivlysore to the State of Coorg and 
to provide for matters connected 
therewith, be taken into considera
tion.*’

This is a very small matter as hon. 
Members would have seen from  the 
Statement of Objects and  Reasons. 
Coorg is a very small State. Former
ly, up to the year 1948 it used to have 
a Judicial Commissioner who was the 
final court of appeal for that State. In 
1948 it was found that this was rather 
an inconvenient arrangement and that 
there might be a better provision for 
the disposal of final appeals, both civil 
and criminal; and therefore an order 
was promulgated conferring this appel
late jurisdiction on the Madras High 
Court in place of the Judicial Com
missioner. Coorg. Now for four years 
this arrangement has continued. It is 
very satisfactory from every point of 
view but one. namely of distance. Hon. 
Members will be aware that in order to 
go to Madras from Coorg you  have 
first to go to Mysore, from Mysore to 
Bangalore, and then from Bangalore to 
Madras. This involves considerable ex
pense to the litigants, and also incon
venience.  The fl̂oint therefore  was 
raised that this inconvenience  might 
be done away with by conferring the 
appellate jurisdiction on the Mysore 
Hight Court in place of the Madras 
High Court. This has been concurred 
in, and both the Governments  are 
agreeable.  This Bill intends to give 
effect to that arrangement.

The substance of the Bill really is 
that in every Act, in place of the word 
*Madras* you have to read the word 
‘Mysore*. There is the ancillary provi
sion that decrees and orders so  far 
pronounced by the Madras High Court 
shall, after the passing of this Bill, be 
enforceable as if they had been passed 
by the Mysore High Court. And in the 
Schedule the House will find certain 
enactments passed  by  the  Central 
Legislature where orî nal jurisdiction 
has been conferred upon High Courts 
in relation to every part of India, and 
for Coorg that orî nal Jurisdiction hafl 
bteen conferred on Madras.  Now  in 
place of ‘Madras* it is proposed to sub
stitute the word ‘M3rsore*.

I  do not want to take up the time 
of the H6use any further. It is really 
a fonhiQ mattei* and should arouse no 
cdhtrov̂rty.
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Mr. Speaker: Motion moved:

‘̂That the Bill to extend  the 
jurisdiction of the High Court of 
Mysore to the State ol Coorg and 
to provide for matters connected 
therewith, be taken into considera
tion.”
Shri  Madlah  Gowda  (Bangalore 

South): Sir, I rise to support this Bill. 
'1 he Slate of Coorg and that of Mysore 
are very identical in very many mat
ters—not merely in their aims and as
pirations but also in their manners and 
customs and culture  and  tradition. 
Coorg is just in the western boundaries 
of Mysore and is very close to Mysore 
in all respects. The language of Coorg 
is the same as that of Mysore, namely 
Kannada. But I hear that none of the 
Judges of the High Court of Madras 
know Kannada—of course I speak sub
ject to correction. If it is so it is rather 
justifiable that the High Court of My
sore should exercise jurisdiction over 
the judicial affairs of Coorg. Regarding 
the distance, Bangalore is only about 
150 miles from Coorg. whereas Madras 
is nearly 400 miles. Not only will liti
gation be cheap in Mysore, but the dis
tance is rather prohibitive  for  the 
people of Coorg to go to Madras and 
have their judicial affairs settled. There 
is a good road connection between 
the  State  of  Coorg  and  Mysore. 
Unfortunately, there is no railway con
nection. In Coorg, so far the people 
of that State have not seen a railway 
line.  I hope by the agitation of the 
Governments both of Coorg and Mysore 
and the people of those States Coorg 
will have a railway line as early as 
possible. ^
[Mr. Deputy-Speaker in the Choir]

One other factor which has to be 
taken into consideration in this con- 
nei tion is that the Mysore State Ser
vice is held by a number of Coorgis, 
in civil, military and judicial depart
ments, for a very long time. The pre
sent Chief Justice of Mysore is a Coorgi 
and is known for his Judicial cali
bre and  integrity. For all these 
reasons,  Sir,  I  consider  that 
the step taken by the Ministry of 
Home Affairs is in the right direction 
and it helps the people of Coorg  to 
come nearer to Mysore as they are al
ways held to be dearer to them.
4 p.m.

One other point I wish to submit in 
this connection. I heartily congratulate 
the people of Coorg for their wisdom 
and foresight in having agreed to come 
under the jurisdiction of a High Court 
in the matter of their judicial affairs. 
This was  in the year  1948. Thjs 
is no doubt a very wise move. Ev̂ 
now I hear very many Part C States 
are under the appellate  Jurisdic- 
iton of Judicial Commissioners.  It is

(Extermon of Jurisdic- 428 
tion to Coorg) Bill

only Coorg State that was very wisely 
thought ol in the year 1948. I hope 
Government will take suitable action 
to* see that all other Part C States also 
come under the jurisdiction of some 
High Court in the neighbouring Part 
A or Part B States.  With these ob
servations I heartily support this BilL
Shri S. V. Ramaswamy (Salem):  I

rise to support this Bill. I shall move 
some amendments with a view to im
proving the Bill because I find there 
are some lacunae in it. Some amend
ments are very minor. The definition 
“proceeding in relation to Coorg*' in 
clause 2. part (c) is one. In lines 25 
and 26 it is “proceedings in relation 
to Coorg”.  At four or five different 
places singular is used. All the words 
may be plural. That is the purpose of 
one of the amendments.  The  other 
amendment is one of importance  in 
clause 4.  There are cases where  a 
judgment may be written but not de
livered. I would like to bring to your 
notice that there is the fallowing entry 
in the Civil Procedure Code,'Order 20, 
Rule 2:

“A Judge may deliver a judg
ment written but not pronounced 
by his predecessor.”

But, Sir, if you kindly look into the 
Criminal Procedure Code, there is no 
provision analogous to Order 20, Rule 
2. There is only Sec. 367, a provision 
analogous to Rule 3 namely the  de
livery of judgment and the signing and 
dating. What I submit is that if there 
is a case where a  ‘ludgment is written 
by the Judge or Judges of a High Court 
but not delivered a proviso like this 
may be provided where Order 20, Rule
2 may be applied.  In criminal cases 
too the Appellate Criminal Bench of 
the High Ĉourt of Mysore may simply 
deliver the judgment written by the 
Hight Court of Madras.

Next, Sir, in clause 5 I seek to intro
duce the word “judgment” after  the 
word “any” to read as follows:

“Any judgment, decree or order**.

And in line 32, for the word “an” 
read “a judgment, decree or”.

In line 33 also for the word “an” I 
am seeking to read thus:

“a judgment, decree or”.
You wiU see, Sir, that a judgment may 
be delivered but a decree may not be 
drafted. There may be a lapse of time. 
If after the delivery of a judgment the 
appointed day is exceeded, then what 
happens to the decree or decretal order. 
In order to provide for such a con
tingency, I am submitting Sir that tha 
word “judgment’* or “decree” may also 
be added so that ta the actual working 
there may be no difficulty.  It is for
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this reason that I propose to move these 
amendments and I hope the Govern
ment will not find it dihicult to accept 
them.
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Sbti Râ uramaiah (Tenali): Sir, I 
do not thmk that there is really ajaiy 
need tor most oi the amendments sug
gested by my friend. In the first place 
he has suggested that substitution of 
the word '̂proceedings** lor **proceed- 
ing*’. It is a very novel thing in the 
interpretation ot laws to suggest that 
where the word ̂'proceeding** is defined 
it will not include '‘proceedings**. Just 
now we have been referring to 'patents*. 
Supposing the word “patent** is defin
ed. Does ̂  bon. friend mean to sug
gest that, it is incapable of being ap
plied to the plural “patents**? I would 
advise my hon. friend to read any book 
on interpretation of laws.

Mr. Depnty-Speaker:  I am  afraid
the hon. Member has misunderstood it 
Ail proceedings will be  transferred. 
What is there in proceeding being sin
gular. There is no conflict. It is not 
only one proceeding that is defined. 
That has to be transferred.  A pro
ceeding is defined and all proceedings 
pending in one court are transferred to 
another court.  Why should there be 
singular and plural in that? Plural is 
there where it is necessary. Singular 
is defined. I do not think there is any 
need for a new amendment.

Shri Raghununaiah: The riext point 
is about judgments made and not de
livered. This refers to proceedings in 
the High Court of Madras. I have my
self practised there for some time and 
I know a High Court judgment is com
plete only when it is delivered. There
fore the case of a judgment prepared 
at home and not at all delivered does 
not arise.  This amendment also  is 
therefore hardly necessary.

There is of course one other amend
ment which my friend has referred to. 
That relates to  clause 5 “Effect  or 
orders of Madras High Court**. In the 
opening sentence reference is made to 
any decree or order but subsequently 
throughout that clause only the word 
“order” is referred to. Since an order 
may not be a decretal order I would 
suggest the addition oi the word “de
cree** alongside “order** wherever the 
word “order** .occurs in that clause. 
It might also be helpful if we specify 
judgment* alongside "order**, the idea 
being that any judgment, decree  or 
order in any proceeding relating  to 
Coorg made before the appointing date, 
shall have effect not only as a judg
ment decree or order as the case may 
be of the Madras High Court, but also

as If it were a judgment decree or order 
ot me Mysore High Court.  It is, I 
agree, a purely veroai amendment but 
I think It will be advisable to have it, 
to avoid compUcations.

Shri N. Somaaa (Coorg): On behalf 
ot the people of Coorg it is my duty to 
express my gratitude to the hon. Minis
ter lor Home Affairs for having brought 
this Bill before this House. 6ir. it will 
not be out of place for me if I say that 
the people of Coorg have desired for a 
long time for the extension  of  tbe 
jurisdiction of the High Court of My
sore over Coorg and for nearly ten 
years discussions were going on in the 
Coorg Legislative Council about this 
matter. It was then found that Mysore 
being a Native State as it was so-called 
then, there was a technical difficulty. 
It was on that ground that in 1948 it 
was agreed that for the present  the 
Madras High Court should be the High 
Court for Coorg. Now that, fortunate
ly. the Mysore High Court is placed on 
the same level as the Madiras High 
Court, and the laws in force there are 
the same as in other parts of India, we 
find there will be no legal difficulty 
in constituting the Mysore High Court 
as the High Court for Coorg. ^e hon. 
Minister for Home Affairs has stated 
clearly how it is more advantageous 
for the people of Coorg to have the 
Mysore High Court as the High Court 
for Coorg. I would also like to men
tion about the cost of litigation which 
the hon. Member, Shri Madiah Gowda 
referred to.  As a matter of fact, the 
litigant public of Coorg were finding 
it extremely difficult so far as language 
was concerned, because, every docu
ment that had to go to the Madras High 
Court had to be translated into English. 
Very often we found difficulty in get
ting a correct translation and the trans
lation was also found to be very costly, 
though, as the hon. Minister for Home 
Affairs stated, we found the arrange
ment with the Madras High Court very 
satisfactory in all other aspects.

Shri Velayadhan  (Quilon  cum. 
Mavelikkara—Reserved—Sch. Castes): 
In Mysore do they know your language?

Shri N.  Somana:  They do.  The
arrangertent now proposed imder the 
Bill would facilitate easy  litigation. 
There is one more advantage. It is al
so possible for the advocates  from 
Coorg to go to Mysore and Bangalore 
and appear in their own cases. As it 
is now, advocates from Coorg cannot 
ffo and practise in the High Court of 
Madras. Even in tha.t way, it would 
be helpful to the litigant public and to 
the advocates practising in Coorg. We 
have found from experience that, so far 
as advocate’s fee and printing charges
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are concerned the Mysore Hiifh Court 
is decidedly much cheaper than  the 
Madras High Court. All these factors 
being taken into consideration, this is 
a very welcome measure and we are, 
as I said, really thankful to the hon. 
Home Minister for having introduced 
this BilL

There is one small matter which I 
think 1 should bring to the notice of 
the hon. Minister for Home Affairs. 
There is an Act known as the Coorg 
Courts Act, passed in 1948, by the Coorg 
Legislature, in which it is stated that 
60 Sax as the Coorg courts are concern
ed. Madras is the High Court.  It is 
necessary that a consequential amend
ment of that Act should be made.  I 
request the hon. Minister to issue the 
necessary directions to the Coorg Gov
ernment to make the necessary conse
quential amendment in that Act  of 
1948. Otherwise, an inconsistency may 
arise.

So far as the amendments proposed 
by the hon. Member Mr. Ramaswamy 
are concerned, I think they have been 
suflRciently answered. I agree with Shri 
Raghuramaiah that no amendments are 
necessary.  As  regards the difficulty 
which Mr. Ramaswamy felt about the 
delivery of judgement, I certainly en
dorse the view that has been express
ed by Mr. Raghuramaiah that in all 
cases where judgments are written and 
signed, they are delivered without any 
delay. Judgments are signed and de
livered on the same day and that even 
if any such contingency were to arise, 
there will be no difficulty because there 
are provisions of the Civil Procedure 
Code and Criminal Procedure Code to 
cover such cases and I leam on authori
ty that the same procedure applies in 
the State of Mysore also. I  should 
think that in actual working  there 
wciild be absolutely no difficulty.  I 
also agree with Mr. Raghuramaiah that 
so far as clause 5 is concerned, it is 
not very explicit and the amendment 
that he suggested, of including ludg- 
ment in that clause, may also be taken 
into consideration. It is only a verbal 
change and I think the hon. Minister 
will kindly agree to the amendment. 
That would not really affect the sub
stance of the clause.

With these words, I once again wel
come this measure. So far as I have 
seen, there is no opposition to (this 
measure and I hope the House  will 
adopt this measure unanimously and 
thus relieve a difficulty which was be- 
in̂ faced by the public of Coorg in 
general.

Mr.  Deputy-Speaker:  The  hon.
Minister.

(ExtemUm of Juriidksi82 
tUm to Coorg) Bill

V. Ramaswajny:  May  IShri S.
Just......

Mr. Depntj-Speaker: He may speak
when I come to the amendments.

Dr. Katja: Sir, I am happy to hear 
this general approval of the BilL  I 
should like to make one point quit* 
clear that the Bill just indicates what 
is intended by it, and it has no other 
significance, namely,  it  has  been 
brought  forward for the punx>se of 
removing an obvious  inconvenience, 
namely, going to a very distant place 
like Madras and securing justice to the 
litigants of Coorg nearer home. There 
is no other significance about this or 
any other issue which might be raised.

Then, my hon. friend raised very 
interesting questions namely that the 
principle of this Bill might well be ap
plied to the other Part C States. I have 
great sympathy for that suggestion. I 
am very glad to see that it has already 
attracted attention and the matter is 
receiving consideration by the people 
of those States and by their  Chief 
Ministers. I do hope that we might be 
able to make some further progress in 
that direction.  Because, with my ex
perience at the Bar, I can say with 
some confidence that it is  desirable 
that the final appellate court in every 
State should be at least a  Division 
Bench, should consist at least of two 
Judges, and should be of the highest 
eminence as we can possibly provide. ‘

I  am further indebted to my hon. 
friend on my right here for the very 
meticulous care that he has bestowed 
upon the phraseology of this Bill. We 
expect such a meticulous examination 
from every Member of the House.  I 
can assure you that we feel indebted 
because that is the way for careful 
examination of the language of  the 
Bill so that no mistake might creep in. 
Many of these amendments are verbal 
and I dare say will not be moved. Â 
to some others, speaking for myself, I 
do not think there is any real ground 
for apprehending any trouble at any 
stage.  The language is fairly clear. 
But, in order to please my hon. friends 
on both sides, I shall have no objection 
to the addition of the words ‘Jud̂ ent’ 
and ‘decree’ in clause 5 by way of abun
dant caution. So far as the apprehen
sion is concerned that there might be 
judgments unsigned, it is really, speak
ing again from experience of  High 
Courts for many years, rather imagi
nary. Furthermore, there is one other 
practical consideration to which I ap
peal. We are passing this Bill. I hope, 
this afternoon.  It will have to go to 
the other House and will take another 
fortnight for its final passage.  That 
will, I hope, give adequate notice to 
the authorities in the Madras High
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Court to see that any pending case is 
finally ifisposed of &o that there might 
not arise any inconvenience in regard 
to pending litigation. I do not think 
that it is desirable that we should en
cumber the Bill passed by this Parlia
ment with such a fleeting provision as 
was pointed out.  There is no such 
thing as an undelivered judgment. As 
soon as a judgment is delivered, it is 
forthwith signed and sealed, and it does 
not take more than 24 hours for finalis
ing the judgment.

I have nothing more to add, Sir.

Mr. Depaty-Speaker: 1 will now put 
the motion to the vote of the House. 
The question is;

“That the Bill to  ext«id  the 
jurisdiction of the Hî Court of 
Mysore to the State of Coorg and 
to provide for matters connected 
therewith, be taken into considera
tion.’’

The motion was adopted.

Claaaes 2 and 3

Mr. Depaty-Speaker:  We will now
take up the clauses.

Clause 2. Mr. Ramaswamy need not 
move his amendment. I do not think 
it is necessary.

Shri S. V. Ramaswamy: It is only
verbal alteration, Sir, to make it plural.

Mr. Depoty-Speaker:  Plural is not
necessary.

Shri S. V. Ramaawamy: Then it is 
plural in line 25.

Mr. Depaty-Speaker:  There  is  a
difference.  It is not only  one  pro
ceeding that is to be transferred. It 
relates not to one suit. All proceedings 
whether appeals or original suits,  or 
anything of that kind, will be trans
ferred. Singular in the one case, and 
plural in the other case are appro
priate.

Shri
right.

S. V. Ramaswamy:  It is
With regard to the proviso.

all

Mr. Depaty-Speaker: I am coming to 
the proviso.  Amendments to clauses
2 and 3 are not moved.

The question is:

**That clauses 2 and 3 stand part 
of the BilL”

The motion was adopted.

Clauses 2 and 3 were added to the Bill.

Claose 4.— (Transfer of pending pro*
ceedings to Mysore High Court)

Shri S. V. Ramaswamy: It is not as
if the judgment is not written  and 
subsequently delivered.  Rule 20 pro
vides for such a contingency. However, 
in view of the assurance given. I am 
not moving the amendment.
Mr. Depaty-Speaker:  I am  6sking
the hon. Minister if there are not cases 
which have come to his notice where 
a case is heard by a Judge, and ̂fore 
he pronounces the judgment  he  is 
transferred.  His successor in  omce 
delivers the jud«ment on his behalf.
Shri S. V.  Raauswamy: That  is
exact̂ mŷpoinL
Mr. Depnty-Speaker:  What  Mr.
Ramaswamy feels is that similar cases 
might arise here.  A judgment may 
not be ready, but the proceedings might 
have been closed. It is unnecessary to 
make the whole proceedmgs open once 
again before the Mysore High Court. 
The Judgment might not be written. 
After this order is passed,  judgment 
will be written and sent.  Then  the 
other Court can deliver the judgment.
Dr. Katja: That is provided for in 

the Civil Procedure  Code. Further
more. I do not think there will be any 
difficulty. They will wind up all the 
proceedings in 15 days.
Mr. Dcpttty-Speaker: The question
is:

“That clause 4 stand part of the
Bill.”

The motion was adopted.

Clause 4 was added to the Bill. 

Clause S.—(Effect of orders of Madras 
High Court)

Dr. KatJn: There is some mistake
in the order of lines there.
Mr. Depaty-Speaker:  We need not

worry ourselves. Mr. Ramaswamy.
Shri S. V. Ramaswamy:  I beg to
move:

In page 1, line 30, after “Any”, insert 
“judgment”.

Mr. Deputy-Speaker:  How does  it
read? I am not able to follow. There 
are two “any”s there.  I  shall  put 
“judgment” after the second.
Shri  S. V. Ramaswamy: No, Sir. 

After the first which begins with capi
tal ‘A*.
Mr. Depaty-Speaker: The question
is:

In page 1, line 30, after’“Any”, insert 
“judgment”.

The motion was adopted.



485 Re9olution re 12 NOVEMBER 1952

Shri S. V. Ramaswamy:
move:

I beg to

In page 1, line 32, for “an’* substi
tute **a judgment, decree or”.

Mr. Deputy-Speaker: The question
is:

In page 1. line 32, for “an” substi
tute “a judgment, decree or’*.

The motion was adopted.

Shri S. V. Ramaswamy: I beg to
move:

In page 1, line 33, for “an” 
tute “a judgment, decree or”.

substi-

Mr. Depaty-Speaker: The question
is:

In page 1, line 33, for “an” substi
tute “a judgment, decree or”.

The motion was adopted.
Mr. Deputy-Speaker: The question

is:

“That clause 5, as amended, 
stand part of the Bill.”

The motion was adopted.

Clause 5, as amended, was added to 
the Bill.

Clauses 6, 7 and the Schedule were 
added to the Bill.

CJause 1, the Title and the Enacting 
Formula were added to the Bill.

Dr. Katju: I beg to move:

‘̂That the Bill, as amended, be 
passed.”
Mr. Deputy-Speaker:̂ The question 

is:

“That the Bill, as amended, be 
passed.”

The motion was adopted.

RESOLUTION RE LEVY OF EXPORT 
DUTY ON MERCURY

The Minister of  Commerce  (Shri 
Karmarkar): I beg to move:

“In pursuance of sub-section (2) 
of section 4A of the Indian Tariff 
Act, 1934 (XXXII of 1934),  the 
House of the People hereby  ap
proves of the notification of the 
Government of India in the Minis
try of Commerce and Industry No. 
35-T(l)/52, dated the 8th October, 
1952, by which an export duty of 
Rs. 300 per flask of 75 lbs.  was 
levied on mercury with effect from 
the date of the said notification.”

I need not detain the House for long, 
as already a note has been circulated 
to the Members on this Resolution.

Levy of Export Duty  43d 
on Mercury 

The position briefly  is  this.  In 
November, 1950 the import of mercury 
was placed on the open general jicence, 
and the immediate effect was large scale 
imports of mercury.  In 1949-50  the 
amount of mefcury imported was. 1,79̂ 
flasks, in 1950-51 it jumped  up  to 
37,660 flasks, in 1951-52 it was ver>' 
much less and was 59 flasks. Our con
sumption is estimated to be of the order 
of 4,000 to 5,000 flasks only a  year. 
Accordingly there is still a large quan
tity of mercury in this country  for 
which there is no immediate use. Re
peated representations were made with 
a view to earning some precious for
eign exchange to allow exports of this 
large imported quantity of mercury to 
some reasonable extent. Now we find 
on a rough computation, our require
ments having been properly considered̂ 
that we can easily export about 10,000 
flasks at the present moment. So we 
announced a quota of 10,000 flasks for 
export; applications for the export of 
about 5,000 flasks have already been 
received, and they are being vetted at 
the present moment. In the meantime,, 
the average landed price of mercury 
when it was imported  varied  from 
Rs. 391 to Rs. 268 per flask; whereas 
the latest quotation in the markets in 
the country is Rs. 397 per flask, the 
quotation, for forward delivery in the 
United States of America is $ 187 or 
Rs, 850 per flask approximately.  In 
the circumstances, Crovernment thought 
it proper that an export duty of Rs. 300 
per flask should be levied, and this has 
been done by meang of the notification 
referred to above, with a view to mop
ping off the large difference between 
internal and external prices. Now in 
accordance with sub-section (2) of sec
. tion 4A of the Indian Tariff Act, 1934, 
we* have now come before the House 
for its approval of the said notification 
that has already been issued. I have 
nothing more to add. Sir.

Mr.  Deputy-Speaker:  Resolution
moved:

“In pursuance of sub-section (2) 
of section 4A of the Indian Tariff 
Act, 1934 (XXXII of 1934),  the 
House of the People hereby  ap
proves of the notification  of the 
Government of India in the Minis
try of Commerce and Industry No. 
35-T(l)/52, dated the 8th October. 
1952, by which an export duty of 
Rs. 300 per flask of 75 lbs. was 
levied on mercury with effect from 
the date of the said notification.”

Shri A. C. Guha (Santipur): May I 
ask for a little clarification? The hon. 
Minister stated that  our  stock  is
37.000 flasks approximately, while our 
annual requirement is about 4,000 to
5.000 flasks, and so we could  export 
about  10,000  flasks.  The  present
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8tock  will  continue  for  about 
«ight  years.  The  hon.  Minister 
has sUted yet thai only 10,000 flasks 
we can export. How is this?

Shri Karmarkar:  1 made. a modest
approach; if more is found possible, 
we shall consider that also.

Shri V, B, Gandhi  (Bombay City- 
North): Sir, I wish to use this present 
instance of the levy of an export duty 
on the excess stocks of mercury flasks 
in the counfîr as an illustration  to 
point out to certain tendencies in our 
import policy as well as the tendencies 
in using section 4A of the Indian Tariff 
Act.

How has the present situation arisen? 
We see today in our country an cxcess 
t̂ock of almost about 28,000  flasks. 
This exceptionally large excess of im
port has been the result of our import 
policy. Here we see in the year 1949
50 only 1,793 flasks were  imported, 
whereas according to the figures sup
plied by Government, our annual con
sumption is from 4.000 to 5.000 flasks. 
Now I wish we had also been supplied 
figures of imports for the years pr̂or 
to 1949-50 also.  In 1949-50 only 1,793 
flasks were imported.  Why?  They 
were  manifestly  very  much be
low  the  normal  requirements 
of  the  country.  That  was so, 
probably because the import policy 
over that period was directed towards 
curtailing the imports of this particular 
commodity.  This  very often  hap
pens.  When  the  country  has to 
go  through  periods  of  prolong
ed  starvation  for  want  of 
certain commodities, and a  situation 
that is really acute develops, then sud
denly there is a reversal of policy, and 
then open general licence system is 
started.  The result is that it is only 
natural that the reaction of this pro
longed period of starvation of certain 
commodities in the commercial com
munity is to rush to import as much 
as they can while importing is permit
ted. That is the reason why in a single 
year we find that this country import
ed as much as 37,660 flasks, which is 
almost six to seven times the normal 
annual requirements.  Again  the re
action in the other direction followed. 
In the following year, the imports were 
only 59 flasks.

Shri Bansal  (Jhajjar-Rewari): But 
there is no ban on it.
Shri V. B. Gaadbi; That is a very 

important point.  Now consider  the 
Imports in the three consecutive years. 
Jn 1949-50 it was only 1,793 flasks, al
most one-third of our normal require
ments. In 1950-51, it was 37,660 flasks, 
almost seven times of our normal re
quirements; in the following year it was 
only 59 flasks. I am sure that imports

have now completely stopped, although 
as my hon. friend Mr. Bansal  has 
pointed out that there is no restriction 
on imports. The restriction that now 
operates on imports is two-fold: one is 
that we have an excess of stock in the 
country and the other is that the ex
ternal price of mercury has rises phe
nomenally.  Now in this  particular 
development. Sir. my feeling is that in 
the first place, a certain portion of the 
blame must be laid at the doors of the 
department that is responsible for the 
import policy. As I said in the very 
beginning, I propose to use this parti
cular instance as an  illustration.  I 
have an unforgettable impression  of 
what happened in the case of imports 
of penicillin just about two year̂; âo 
and what a mess the Gk)vemmeiit of 
Bombay did in stepping in and issuing 
an Ordinance to control the price of 
penicillin.

Now, Sir, it has been the general 
impression and also the experience of 
many that our import policy has been 
working—I do not know how exactly 
to express it. but fOr want of a better 
expression I will say that our import 
policy has been operating by jerks, in
stead of there being a real long-term 
thought being given to the policy as 
far as it is possible under the present 
uncertain and abnormal world condi
tions.  There should be a definite at
tempt to smoothen the ups and downs, 
the sharp ups and downs, as far  as 
possible. Now, Sir, I am not quite sure 
whether the Government is really justi
fied in levying this export duty. I have 
my own doubts. Sir. whether we are 
right......

The Minister of Commeroe and In
duŝ  (Shri T. T. Krishnamachari):
Morally?

Shri V. B. Gandhi: Well, I will come 
to some of these aspects. Sir. I have 
my own doubts whether we are right 
in using section 4A of the Indian Tariff 
Act for the purpose of levying this 
duty on a commodity like mercury. My 
reason is that section 4A of the Indian 
Tariff Act was intended for quite  a 
different purpose. Now in Schedule II 
attached to the Indian Tariff Act, there 
are only nine items included.  And 
what are those items? The item.̂ in 
Schedule II of the Act are like this: 
raw iute, jute manufactures, raw cot
ton. rice, tea. cloth—certain kinds of 
cotton cloth, manganese ore, oilseeds* 
and vegetable oils. Now, Sir, all these 
items are items of products which are 
either the produce of this country or 
are the manufacture of this country.
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Mercury, in the present instance,  is 
neither of this kind. We do not pro
duce mercury in our country; nor can 
it be considered as forming any one of 
the regular items of our export trade. 
And section 4A of the Tariff Act, there
fore, can be applied only in a very far
fetched sense for a levy of this kind 
on a product like mercury.

Now, there is also, in my opinion, 
no analogy between the situation as it 
exists in respect of mercury......

Sbri T. T. KriBhnamachari; May I
point out that section 4A reads thus: 
“Where, in respect of any article, whe
ther included in the second Schedule 
or not......”

Shri V. B. Gandhi: Thank you. I see 
that, but as I have said, it is my own 
feeling. From the general trend of this 
section and the nature of the items 
included in that Schedule as they are, 
I have my own misgivings whether we 
are really right. An3rway I am coming 
to the other point.  That is, there is 
really no analogy between the situation 
that existed in respect of jute  and 
groundnuts and the situation that now 
prevails in respect of mercury. After 
all, Sir, there the Government was not 
only right in stepping in to mop up the 
windfall profits that were then arising 
in trade in jute and groundnuts, but 
if Government had not intervened, I 
think Government would have failed 
in its duty.  In respect of jute  pnl 
groundnuts in those days the situation 
was that first there was that devalua
tion which created a situation which 
threw enormous windfall profits into 
the laps of exporters for nothing that 
they had done. There was the Korean 
War. That created an abnormally keen 
demand for these products and in that 
particular case again, the exporter was 
pa3ang the indigenous producer a low 
price, in comparison to what he was 
getting for his exports for all these ex
traneous reasons.  Now, what  is the 
situation in respect of mercury? Of 
course, there is no Indian producer in 
the case of mercury, but there is an 
Indian  consumer.  Is the  Indian 
consumer  suffering  in any sense? 
No.  According  to the  informa
tion given to us in the note, the pre
sent price in India is just about Rs. 397, 
whereas the cost of importers ranges 
from Rs. 391 to Rs. 258. Now, that is 
a very perfectly fair deal that the con
sumer is getting in India. Under this 
situation I cannot really understand 
how Government would be justified in 
stepping in and trying to levy  this 
export duty with the avowed object 
as is stated in the note, of mopping up 
301 PSD

large differences between the internal 
apd external prices.

Mr. Deputy-Speaker: Was the pur
chase price during any of the previous 
years much higher than the price at 
which mercury is sold now?

Shri T. T. Krishnamachari: No. This 
is about the peak price.

Mr. Depaty-Speaker: Therefore, the 
purchasers cannot complain that they 
have been waiting for long and now 
when there is some windfall that is 
being mopped up by the Government. 
There is no chance......

Shri Kamarkar: We feel sorry about 
it, but there is no complaint.

Shri T. T.  Krishnamachari:  They
feel sorry about it, but there is no com
plaint.

Shri V. B. Gandhi: The landed cost 
of imports ranges from  Rs. 391  to 
M. 258 and the present internal price 
IS about Rs. 397. So, so far as the deal
ers are concerned, they are not making 
any very large profits.  The situation 
in respect of world prices of mercury 
has changed and today the New York 
price for forward delivery of mercury 
is Rs. 850. And that is exactly vvhat 
is—in a way unexpected—agoing to help 
us out of a very bad situation  mto 
which our import policy has led the 
commercial community.

On these considerations. Sir, I have 
a feeling that we really are not justi
fied in this. Under sub-section (2) cf 
section 4A of the Tariff Act, this House 
has the power to modify the notifica
tion or direct that the notification should 
cease to have effect. I do not suggest 
any of these things.  I only wish to 
draw pointed attention to the fact that 
the present situation has arisen chiefly 
as a result of these quick-changing im
port policies, and that there is no fair 
analogy between this and the situation 
in respect of jute and groundnut that 
existed a few years ago. I would main
tain that we shall not be right in using 
section 4A of the Indian Tariff Act for 
the purpose of this levy.

Shri Bansal: Sir, I am sorry I have 
to join issue on this particular resolu
tion with my friend Mr. Gandhi, be
cause he is a very good friend of mine, 
and I generally do not want to differ 
from him on these matters.

Mr. Deputy-Speaker: It Is the Gov
ernment alone that Is the hon. Mem
ber’s enemy.

Shri A. C. Gnha: No, he is support
ing the Government, Sir.
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Shri Bansal: I have lust the same 
type of complaint against the  Gcv- 
ernment« as my friend Mr. Gandhi has, 
on their import policy. But this is a 
very wrong instance which my friend 
has chosen because in this particular 
instance, in my opinion, the Govern
ment have done just the right thing. 
The course impliedly suggested by my 
friend would be for Government  to 
put a ban on the import of mercury in 
the year 1951-52. That would have led 
to speculation, which in fact was rife 
in this particular trade and  all the 
stocks would have gone  underground 
and the internal prices would have de
finitely risen, as really they did  to 
some extent.  But when Government 
announced that they were not  gom? 
to take away this item from the O.G.L., 
although they took it out of the gen
eral O. G. L, to the  soft  currency 
O.G.L., the market was taken by sur
prise and it is for this  reason  that 
imports in the year 1951-52 were so 
small.

Now, Sir, if the stocks are so high 
in the country, what is the Govern
ment supposed to do? If Governmont 
do not allow them to be exported, the 
money will be lying locked here. Ex
ports are eminently desirable in this 
case particularly when we  imported 
this quantity from the soft currency 
area while the demand is partly also 
from hard currency area. We are e?c- 
porting mercury today not only to Eng
land, Denmark and Japan but also to 
U.S.A, Therefore we are likely to earn 
good hard currency.  Now, Sir, who 
should take advantage of the  huge 
diifference in the prices? I am sure it 
should not go to anybody else but to 
Government There is one matter, 
however, which does not redound to 
the credit of Government.  Govern
ment while announcing their policy also 
announced that they will allow  the 
export of mercury flasks to the extent 
of 10,000.  That, in my opinion, was 
a mistake, because no good business
man teUs the buyer that he has  so 
much quantity to sell as that at once 
brings down the prices and that  is 
actually what happened.  I may tell. 
Sir, from some enquiries that  were 
made by me that after the announce
ment of our policy, the prices have 
gone down in U.S.A.;  they had gone 
down by about Rs. 100 per flask. If 
that is so, our policy was patently mis
taken inasmuch as an announcement 
was made of the quantity to be export
ed. This also had another effect. The 
internal prices have slightly risen. Sir, 
these are, in my opinion, the concomi
tants of a policy of this type and  I 
do not think much blame goes to Gov
ernment. But If, after some time, the

Government finds that the prices that 
the Indian exporters Are likely to get in 
the foreign market are lower than wnat 
they get at present then I am sure they 
will nave to reduce tl̂ export duty 
and I would suggest to the hon. Minis
ter that he should keep an open mind 
on this subject and not hesitate to re
duce the duty if the circumstances sa 
require.

5 P.M.

I have one other point to make in 
this connection and that is about the 
Information Department both within 
our country and in foreign countries. 
Our Information Department, although 
they are very good in giving out in- 
loî.-alijii, 1 understand, are not  so 
good in supplying information to the 
Government of India in time, with the 
result that more often than not we are 
late in taking the requisite and desired 
action.  This ĥ pened on a number 
of occasions in the past. I refer to the 
lamentable history of our jute exports. 
Some enlightened  businessmen  and 
organisations were suggesting  to me 
Government for quite a long time past 
that the time had come when they 
should impose an export duty on hes
sian and jute goods.  But the  Gov
ernment took months to come to  a 
decision on that question with the re
sult that crores of rupees went away 
from the hands of  Government.  A 
similar thing happened but not exact
ly on the same line, in regard to the 
imports of silk piece-goods. Sir, there 
was a time when imports of silk piece- 
goods were allowed freely with the 
result that huge quantities  of  silk 
piece-goods were imported.  Later on, 
the merchants who had imported them 
began to clamour that the quantity in 
the country was out of all proportion 
to the local requirements and Govern
ment put a ban on the import of silk 
piecc-rjoods.  This kind of vacillating 
import policy to which a reference was 
made by thy hon. friend is  one  to 
which everybody would object and I 
am sure the Government of India are 
now beginning to realise  that they 
should have a more  stable  import 
policy. My concrete suggestion is that 
once a commodity is placed on  the 
O.G.L., it should never be placed on 
the restricted list again because after 
all the demand and supply position in
side the country will make the mer
chants wary, and they will not import 
that commodity in quantities  which 
will no longer be required in the coun
try. After all the inducement for the 
importer to import these commodities 
is the belief that when the O.G.L. is In 
operation he may import huge quanti
ties and later on Government may be 
persuaded to place those commodities
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on the restricted list again and that 
enables the speculators to speculate on 
the commodities  involved.  Unfortu
nately, Government in their  recent 
announcement of the  import  policy 
have taken a decision in regard to cer
tain commodities which would not be 
very helpful towards this  policy.  I 
would suggest to the hon. Minister that 
in future our import policy should be 
more stable and it should not be jerky

Levy of Export Duty
on Mercury

theand “jumpjr*’ as it has been in 
past.

' In the end, Sir, I am informed that 
the procedure followed by Government 
in allowing export licences is  some
what defective and I am sure the hon. 
Minister would look into this matter 
also.

The House then adjourned  till  a 
Quarter to Eleven of the  Clock  on 
Thursday, the 13th November̂  1852.
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