Monday,
22nd November, 1954

LOK SABHA DEBATES

VOLUME VI, 1954

EIGHTH SESSION, 1954

LOK SABHA SECRETARIAT
NEW DELHI



e A s

LOK SABHA DEBATES [, . o205 501

(Part I—Questions and Answers)

313
LOK SABHA .

Mdnday, 22nd November, 1954

The Lok Sabha met at Eleven of the
Clock

[Mr SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS

Mr. Speaker: Question No. 231, Shri
V. P. Nayar.

Shri Hem Raj: Sir, question No. 117
is also on the same subject, It was
postponed from the 17th.

Mr. Speaker: It is not on the list for
the day. .

Shri Hem Raj: It is in the supple-
mentary list. .

Mr. Speaker: 1 see it in the supple-
mentary list. We will take up the
questions in the order in which they
are on the supplementary list. Ques-
tion No. 93.

ADVANCED COURSEs 1IN ELECTRONICS
AND RaDplo PHYSICS

+93, Shri Amjad All: Wil the
Minister of Natural Resources aad
Scientific Research be pleased to state:

(a) whether any research institute
for advanced courses in electronics
and radio physics is proposed to be
established in the near future;

(b) if so, at what place;

(c) when the first course-is likely
to commence; and

(d) whether the institution will be
run by Government?

490 LSD.
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The Deputy Minister of Natural
Resources and Sclentific Researck
(Shri K. D, Malaviya): (a) No, Sir.
The Council of Scientiic and Indus-
trial Research have however establish-
ed a Central Electronics Engineering
Research Institute for research and
development of all aspects of electro-
nics engineering.

{b) to (d). Do not arise.

Shri Amjad Al: Are they consider-
ing the question?

Shri K, D. Malaviya: It has already
been established. The question put
was whether it s contemplated., The
answer ig that it has already been
established at Pilani,

Mr. Speaker: Question No. 117.

:l'lle Deputy Minister of Natural Re-
sources and Sclentific Research (Shri
K. D. Malaviya): If you like, Sir,
Questions . 117 and 231 mav be asked
together. The subject-matter is the
same.

Bari V. P. Nayar: They do not re-
late to identical subjects. One is
about geological survey and the other
is about prospecting for oil.

Mr. Speaker: They may bes answer-
ed separately.

GEOLOGICAL SURVEY (KANGRA DISTRICT)

*117. Shri Hem Raj: Will the
Minister of Natural Resources and
Scieatific Research be pleased to
state: :

(a) whether the Geological survey
of Jawala-Mukhi (Kangra) regarding
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deposits of petrol has been completed;
and

(b) if not, the stage at which it
stands at present?

The Deputy Minister of Natural
Resources and Scientific Research
(Shri K. D, Malaviya): (a) and (b).
Geological survey of Jawala-mukhi
petroleum deposits is in progress,

Shri Hem Raj: May I know when
this survey will be completed?

Shri K. D. Malaviya: Geological in-
vestigations are going on; and, as a
result of the recent Srinagar Confer-
ence, some more programme has been
included. It will take some time.
It is not possible for me just now to
say exactly when we can finish it.

Shri P. C. Bose: By what method
i{s this survey being carried on; by
simple boring or by geo-physical
methods?

Shri K. D. Malaviya: Borings have
not yet been undertaken, We have
just started the geological mapping of
the earth structures where possibili-
ties of oil may exist. After these
structural mappings have been com-
pleted, magnetic and gravimetric
survey may also be undertaken.

Pandit D. N. Tiwary: May I know
whether the survey is being carried
on by government agencies or it has
been entrusted to some foreign firms?

Shri K. D. Malaviva: By  govern-
ment agencies.

Shri 8. C. Samanta: May I know
whether geologists have drawn a line
from Assam to Persia and on that
line investigation and researches will
be made?

Shri E. D. Malaviya: No line has
been drawn by the geologists. But
from the natural earth structures and
the history of earth it is considered that
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from Persia to Assam, oll structures
should be foung beneath the alluv-
fum and sedimentary rocks.

OIL SURVEY IN THE PUNJAB

*231. Shri V. P. Nayar: Will the
Minister of Natural Resources and
Scientific Research be pleased to
state:

(a) whether the offer of a foreign
firm for conducting an oil survey- in
the Punjab has been referred to the
Government of India for their advice:

(b) if so, what decision has been
teken in the the matter; and

(c) what is the name of the firm
and their terms of offer?

The Deputy Minister of Natural
Resources and Sclentific Research
(Shri K. D. Malaviya): (a) No, Sir.
A foreign firm has asked for permis-
slon to carry out a geological recon-
naissance survey in a small area in
the Punjab,

(b) and (c). No decision has been
taken in the matter.

Shri V. P. Nayar: May I know
whether the attention of Govern-
ment has been drawn to a news re-
port from Chandigarh in the Times
of India that “it is officially learnt
that the Punjab Government is re-
questing the Government of India for
permission to associate a foreign firm
in undertaking a survey of ofl pros-
pecting"?

Shri K, D. Malaviya: The State
Government of the Punjab has not
yet approached our Government with
any recommendation. The Govern-
ment of India themselves, as I have
already said, have received a repre-
sentation from a foreign firm.

S8hri V. P. Nayar: May I know
whether in seeking the help of foreign
firms it is a condition that in case
oll is found they will be allowed to
take advantage of the oil there?

Shri K. D. Malaviya: The Petroleum
Concession Rules already include such
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a possibility that if test explorations
are undertaken by foreign companies,
then the development of that oil
would be given over to that company
which has carried on the exploration.

Shri V. P, Nayar: In part (c), [ had
asked for the name of the company
and the terms of the offer. May I
know the name and the terms?

Shri K. D. Malaviya: The name of
the company is the Standard Vacuum
Oil Company and the terms are ac-
cording to the Petroleum Concession
Rules that are already there. But,
no decision has so far been taken.

SAHITYA AKADAMY

+*232, Shri Krishnacharya  Joshi:
Will the Minister of Education be
pleased to state:

(a) the main activities of the Sahit-
ya Akadamy during 1954 so far; and

(b) whether any important publi-
cations have been undertaken by the
Akadamy? .

The Parliamentary Secrefary to the
Minister of Education (Dr. M. M.
Das);: (a) and (b). A statement
giving the main activities of the
Sahitya Akadami and the publications
undertaken by the Akadami is laid
on the Table of the House. [See
Appendix II annexure No, 8.1

Shri Krishnacharya Joshi: I find
from the statement that Indian litera-
ture will also include books in English
published in India or written by
Indian authors. May I know whether
the Akadami propose to give the
English language a place equal to the
other languages of India?

Dr. M. M. Das: Sir, it is not a ques-
tion of placing the English language
on a par with any Indian language.
Many eminent Indian writers have
written their works in English, such
as Dr. Radhakrishnan and the Prime
Minister. Any country in the world
would be proud of these works. It
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will be a great national loss to dis-
own these works.

Shri Krishnacharya Joshi: May 1
know the total amount sanctioned by
Government for the Akadami and the
money spent by the Akadami so far?

Dr. M. M. Das: So far, the Govern-
ment of India have paid the following
grants to the Akadami. During 1953-
8¢ Rs. 25,000 and during 1954-55,
Rs. 31,000; total Rs. 1,60,000. Upto
October, 31, 1934, the Akadami has
spent Rs. 20,340.

Shri K. K. Basu: May 1 know
whether this Sahitya Akadami has
spent any money on translation from
one regional language to another or
from foreign Ilanguages to Indian
languages?

Dr. M. M. Das: The Akadami has
not yet begun its work of translation
but arrangements are being made.
So far as translations are concerned,
I may submit to the hon. Member the
following. I am reading the scheme
of the Akadami{. Writers and
scholare in each language—I mean
Indian language—have been invited to
recommend the best works in their
languages, both classics and modern
books, which they deem suitable for
translation into other Indian langu-
ages. A list of such books has been
compiled but the translations have
not yet been undertaken.

Sardar A. 8. Saigal: May I know
whether a scheme has been formulated
by the Akadami for translation of
Tamil, Hindi and Bengali books into
other regional languages?

Dr. M. M, Das: I nhave told the
House that the translation work has
not yet been actually undertaken, but
we have asked the scholars of each
language to give us a list of books as
I said before.

The Prime Minister and Minister of
External Affairs and Defence (Shri
Jawaharial Nehru): As President of the
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Akadami, if the House wishes. I shall
have a full note placed before the Mem-
bers of the House as to the nature of the
work proposed, the decisions taken and
the work so far done. ’

SCI-!'EDULEID CASTES AND SCHEDULED TRIB B

*233. Shri Amjad Ali: Will the Min-
ister of Defence be pleased to state:

(a) whether it is a fact that suffi-
cient number of Scheduled Caste and
Scheduled Tribe candidates with the
requisite educational qualifications
are not responding to the advertise-
ments for higher posts in the Defence
Installations; and

(b) if so. whether there is any pro-
posal to relax certain other condi-
tions besides age with a view to
reserved vacancies in
higher grades as far as possible only
by Scheduled Castes and Scheduled
Tribes personnel?

The Minister of Defence Organisa-
tion (Shrl Tyagi): (a) Yes, the res-

ponse from Scheduled Caste/Schedul-

ed Tribe candidates to advertisements
relating to higher posts reserved for
such candidates is not satisfactory;
may be it ig due to paucity of candi-
dates possessing requisite educational
qualifications and/or experience pres-
cribed for appointment to the higher
posts.

(b) Relaxation of age-limits is gen-
erally given to members of Scheduled
Castes and Scheduled Tribes. They
are also allowed another concession,
according to which fees payable by
them for admission to competitive ex-
aminations, selections, etc., are reduc-
ed to one-fourth of the prescribed
fee. With your permission, I may add
that the Home Ministry have recently
under consideration wvery elaborate
measures whereby it is hoped that Sche-
duled Castes and Scheduled Tribes
will get substantial benefits as re-
gards the reserved share of the Ser-
vices.

Sbhri Amjad Ali: Do Government
think that the State has already taken
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sufficient measures to attract a sufficient
number of candidates to these posts
from Scheduled Castes and Scheduled
Tribes?

Shri Tyagl: Attempts are always
méade to encourage -the enrolment of
Scheduled Castes and as I have just
now submitted, the Home Ministry
have under their active consideration at
present a very elaborate scheme which
will enable the Commission as well as
the appointing authorities to take into
account the' lapsed share of the quota
of the past years in the coming year,
and perhaps examine the Scheduled
Castes independently so that those
who stand in the higher category in
that examination will be taken first.

Shrl Amjad Ali: Is it not the in-
formation of the Government that
lowering of the educational qualifica-
tions in the case of Tribal candidates
Is necessary for recrultment into the
Army?

Shri Tyagi: Yes. Sir.

Shri Veeraswamy: May I know
whether it is not a fact that even well-
qualified Scheduled Caste and Sche-
duled Tribe Candidates have not been
selected in the Defence Services?

Shri Tyagl: That is not a fact. As
I have already said. the Home Minis-
try are considering a scheme whereby
Scheduled Caste and Scheduled Tribe
candidates will be examined separately
and the candidates who have better
merits among them will be given a
chance, and they will not be compared
with the rest of the candidates for
these posts.

Hinot  Vidyalayas

*236. Shri Gidwani: Will the Minister
of Education be pleased to state:

(a) whether Government have de-
cided to start Hindi Vidyalaya: in
the non-Hindj speaking areas:
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(b) if so, when such Vidyalayas
will be started; and

(¢} what will be the nature of
training to be imparted therein?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) No such proposal is under
consideration at present.

(b) and (c). Do not arise.

I may add that the Government of
Assam propose to set up a Hindi
Vidyalaya for which grants have
been given by the Central Government
at the scheduled rate, that is, 66 per
cent. of the total expenditure of 1954~
55, and 50 per cent. will be given of
the total expenditure incurred in 1935
66.

Shri Gidwanl: May I know whether
any special efforts are being made in
non-Hindi speaking areas to propagate
Hindi and start institutiong for that
purpose?

Dr. M. M. Das;: We. have given the
responsibillity if propagating Hindi
in non-Hind] speaking areas to the
Akhil Bharatiya Hindl Prachar Samiti
and Dakshin Bharat Hindi Prachar
Sabha. The Akhil Bharatiya Hindi
Prachar Samiti has taken charge of
propagating Hindl in the eastern
States such as Bengal, Assam, etc,
whereas the Dakshin® Bharat Hindi
Prachar Sabha has taken charge of
propagating in the South. We have
given grants to these organisations.
Moreover, in the last Education Miris-
ters' Conference held in Delhi In
August 1954, it was decided that for
the propagation of Hindl in the non-
Hindi speaking areas, financial assist-
ance by the Central Government will
be given to the State Governments
concerned and it would be for the
States to undertake the work of
spreading Hindl in their States and
they will be free to do the work in
any manner and through any agency
they consider best.

Shri Amjad All: May I know
whether any sum out of the sanction-
ed amount has been ear-marked for
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the purpose of giving scholarships for
training people outside the eastern
States to work as teachers?

Dr. M. M. Das;: As ]I have already
told the House, grants have been made
to the different State Governments
for their schemes. It may be in their
schemes to give training to the
teachers.

. 8hri Jaipal Singh: Is Government
taking any steps to prevent the elimi-
nation of Hindi from certain Jharkhand
areas where Hindl useq to be
taught before the States were merged
in Orissa—now Oriya has been put
instead? I want to know, since Hindi is
the rashtra bhasha, what steps Govern-
ment are taking to eliminate this kind
of distinctive work there.

. Dr. M. M. Das: | think it is more or
less a State Government question.

Seth Govind Das: The hon. Minister
has just said that certain grants are
to be given to the Dakshin Bharat
Hindi Prachar Sabha and to another
institution. May I know whether the
Government are aware that for pro-
pagating Hindi, except in South India,

‘'in Bengal, Assam and Orissa, the

Rashtra Bhasha  Prachar  Samiti,
Wardha, should also be given grants,
for a number of students are appear-
ing in their examinations? May I
know what Government are going to
do so far as the Rashtra Bhasha
Prachar Samiti is concerned?

Dr. M. M. Das: Speaking from
memory, I think we have given grants
to the Rashtra Bhasha Prachar
Samiti also.

Seth Govind Das: No.

SCHOLARSHIPS TO SCHEDULED CASTES, SCHE-
DULED TRIBES AND BACKWARD (CLASSES

*239. Shri Bibhuti Mishra: Will the
Minister of Education he pleased to
state :

(a) the main considerations for

awarding scholarships to the students
belonging to the Scheduled Castes.
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Scheduled
rlasses:

Tribes and Backward

(b) whether these scholarships are
awarded on the basis of merit only;
and

(¢) whether any consideration is
shown to those students who are most
backward even among the Scheduled
Castes, Scheduled Tribes and Back-
ward classes but who have secured
pass marks?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) to (c). Attention is invited
to the statement laid on the Table of
the House. [See Appendix II annex-
ure No. 9.]

st ot Paewr - ediwe Wt g | qw

wwer ¢ Pe dwest whww o e =
T &, 9w welteer wt o o o @
tr dwae® @i & oft dwae ahr st
d & of ux awow =1 P Predt
qr ww W @hT | 9 qiegmEe ® g
Foft et @ o & ety &4 3
Y T wrted P dwad & off deae
gt @ wv owiw & ot Pew Wt

:

Dr. M. M. Das: It has been a pro-
blem to the Education Ministry to find
out the backward among the back-
wards. We have approached the
Scheduled Castes Commissioner for
this. He referred the matter to the
Backward Classes Commission that
has been set up under our Constitu-
tion. Now the Commission says that
we should wait until the report of the
Commission §s out,
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Dr, M. M. Das: I am afraid nothing

can be done until the report comes
out.
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Shri Achuthan: I want to know the
number of persons who were awarded
scholarships this year from among the
backward classes.

Dr. M. M. Das: The total number of
applications received this year from
the backward classes of all the Siates
of India is 22,020, Out of these, 7,369
backward class students have been
awarded schoiarships.

ENTRAL FooD TECHNOLOGICAL RESECAR

INSTITUTE
*241. Shri Jhulan Sinha: Will the
Minister of Natural Resources and

Scientific TResearch be pleased to
state whether the Central Food Tech-
nological Research Institute, Mysore,
has developed a simple method of
preparing edible starch and starch
for industrial use from Banana stems?

The Deputy Minister of Natural
Resources and Scientific Research
(Shri K. D. Malaviya): Yes, Sir.

Shri Jhulan Sinbha: May I know if
the production of starch from banana
stem has been started on a commer-
cial scale?

Shri K. D. Malaviya. The method
has been developed for the produc-

“tion of edible starch from banana

stems. It is still in the pilot stage of
production. So, we cannot conclu-
sively say that the economy of pro-
duction has been finally established.

Shri Jhulan Sinha: May I know
whether the result has been communi-
cated to the Ministry of Commerce
and Industry?

Shri K. D. Malaviya: So far as 1
know, the Ministry of Commerce and
Industry know about this and also
the organizations which need infor-
mation on this have also been notified.

ORDNANCE FACTORIES

+242. Shri K. C. Sodhia: Will the
Minister of Defenee be pleased to
state the agency through which goods
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manufactured by the Ordnance Fac-
tories for civilian use are sold?

The Deputy Minister of Defence
(Bhri Satish~ Chandra): The major
part of civilian goods manufactured
in Ordnance Factories for trade and
Government Departments is under-
taken against direct orders. Sporting
guns for civilian use are sold through
regional agents selected by Govern-
ment. ’

Government have under considera-
tion the appointment of agents for
the sale of optical and scientifie ins-
truments such as microscopes, bino-
culars, drawing instrument sets, etc.
manufactured in Ordnance Factories.

Shrl K. C. Sodhia: llow are these
regional agents selected?

Shri Satish Chandra: They have
been selected for sale of sporting
guns only. We obtained the figures
from the Controller of Imports, as all
the sporting guns were being import-
ed so far. The firms with the highest
imports in each region had been ap-
pointed as selling agents.

Shri K. C. Sodhia: 'What is the
allowance or profit that is allowed?

Shri Satish Chandra: 12-bore guns
are sold er-factory for Rs. 300 each.
The retail price has been fixed at
Rs. 400, That is the maximum retail
price. This margin of Rs. 100 includes
insurance, transport, wholesaler’s pro-
fit, retajler's profit and other expetndi-
ture.

Shri K. C. Sodhia: What is the
method for determining the cost ac-
count of the articles produced?

Shri Satish Chandra: The cost of
the material plus the cost of labour
plug the usual overhead charges of
the factory.
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*244. Shri Radha Raman: Will the
Minister of Education be pleased to
state :

(a) whether it is a fact that Pakis-
tan Government have issued ins-
tructions to heads of schools not 1o
issue coples of certificates to the
employees of the Government of
India and many displaced persons
employed in India had to lose their
jobs for lack of these certificates,

(b) the total number of such cases
on record with Government; and

(¢} whether any steps have been
taken in the matter?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) to (c). The Government of
India are not aware of any such Ins-
tructions, nor has any such case been
brought to their notice.

TecHNICAL AID BY U.S5.S.R.

*245, Shri Nambiar: Will the Min-
ister of Finance be pleased to refer
to the reply to starred question No.
966 asked on 15th September, 1954
and state :,

(a) whether Government have sent
any team for assessing the availabi-
lity of facilities for training in the
USS.R;

(b) if so, in what flelds they as-
sess the facilities available; and

(c) what further action has been
taken in the matter?

The Parilamentary Becretary to the
Minister of Finance (Shri B. R.
Bhagat): (a) Not yet.

(b) Does not arise.

{c) The matter is being pursued
with the United Nations Technical
Assistance Administration. The
reply is awaited.
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WELFARE EXTENsioN Project (MYSORE)

*249. Shri Keshavaiengar: Will the
Minister of Education be pleased to
state: '

(a) the number of Welfare Exten-
sion Projects which have been actually
started in the Mysore State;

(b) the names of the places where
they have been started; and

{c) the progress of "vork in these
projects? . '

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) to (c). No projects have
so far been started in the State of
Mysore,

I may add that preliminary work is
at present in hand for starting onme
project at Avanahalli, Mysore. The
project will start as soon as this
preliminary work is completed.

Shri Keshavalengar: May I know .

whether, when the project Implemen-
tation Committee was appointed to act
in the absence of the State Welfare
Board, and when the new project that
you are now referring to is to be start-
ed at Avanahalli, now that the State
Welfare Board has come into being,
differences have arisen between
the two bodies and consequently the
functioning of this project has come to
a standstill.

Dr. M. M. Das: We have no informa-
tion to that eflect.

SUN TEMPLE AT KONARAKA

*250. Shri C. R. Narasimhan: Will
the Minister of Education be pleased
to state:

(a) whether it is a fact that the
Sun Temple at Konaraka is fast de-
teriorating and there is a danger of
valuable sculptural work being lost;
and

(b) what remedial measures have
been taken in the matter? .
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The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) Yes, Sir; but all possible
remedial measures are being taken to
arrest further deterioration.

Ib) A committee of experts, which
met in February, 1953, suggested cer-
tain remedlial measures, which in-
clude:—

(I) structural repairs such as
grouting, pointing etc. to render
the fabri¢ of the temple water-
tight, and

(liy Drainage and repairs to the
compound wall and some sand
clearance. The work of sand
clearance and the constructicn
of a compound wall is in progress.
The work of filling up the deep
and wide joints and other depres-
sions will be taken up shortly,

Shri C. R. Narasimhan: May I know
whether the temporary remedial mea-
sures adooted, such as filling the hole
with sea-sand, have actually accelerated
the process of disintegration instead
of arresting it?

Dr. M. M. Das: Eo far as we are
concerned, we aré€-clearing the sand.
We are not filling up with sand.

Shri C. R. Narasimhan: May T know
whether that hag happened at any
time before?

Dr. M. M. Das; I think that was
done many years back.

Shri 8. C. Samanta: May I know
whether any shelter has been con-
structed there to zrrest further deteri-
oration of the statues which are falling
here and there?

Dr. M. M. Das: We are trying our
best to maintain the statues as they
are. Some of the statues have fallen
and come out. They have been nut
in a museum situated locally.

Shri C. R. Narasimhan: Have Gov-
ernment any proposal to copy the
methods of reconstruction which the
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French and Dutch Archaeological De-
partments carried out in Indo-China
and Java? .

Dr. M. M. Das; The reconstruction
means new building with new materials.
So far as the Archaeological Depart-
ment is concerned, it is against the
policy of the Department to rebuild
them with new materials. We are
only to maintain them as they are.

P. A. C's NINTH REPORT

*251. Shri Morarka: Will the Minis-
ter of Defence be pleased to state
whether Government have taken any
‘steps for the carrying out of periodical
stock verification of security stores as
recommended by the Public Accounts
Committee in their Ninth Report?

The Minister of Defence Organisa-
tion (Shri Tyagl): Yes. The Ministry
of Defence has drawn the attentlon of
the Service Headquarters, the Director-
General of Armed Forces Medical
Services and the Director-General of
Ordnance Factories to the observa-
tions of the Public Accounts Commit-
tee in this regard and has impressed
upon them the necessity for ensuring
that formations subordinate to them
carry "out stock-verification of stores
in striet compliance with the rules
and regulations in force on the
subject.

Shri Morarka: May I know whether
it is a fact that in the Navy, this
check could not take place for iwo or
three years owing to the paucity of
staff?

Shri Tyagl: I am sorry I have no
information ready at hand on this
question.

Shrl Morarka: What steps have
Government taken or are proposing to
take to ensure that in future such
checking takes place every year re-
gularly and scrupulously, because, it
is reported that sometimes verification
certificates are issued without actual-
ly verifying the stock?
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Shri Tyagl: In this connection, I
may inform the House that the rules
are quite detalled. There are detail-
ed rules about periodic verifications.
The only action that Government have
recently taken is to emphasise this
rule, and the rules are quite sufficient
to guarantee correctness.

Shri Morarka: May I know the
interval during which this verifica-
tion is made—every year, biennial, (r

"every six months?

Shri Tyagi: It differs according to
the stores and the various establish-
ments. In some cases, it is monthly,
and in some cases it is half-yearly.

MISSIONARIES

*253. Shri Sarangadhar Das: Wil
the Minister of Home Affairs be pleas-
ed to state:

(a) whether it is a fact that certainr
Lutheran and Catholic Missionaries are
carrying on propaganda in their par-
ishes in Sundargarh District, Orissa,
for the amalgamation of this district
with Bihar with the ultimate objective
o!destablishing the Jharkhand State;
an

(b) if so, the steps taken or pro-
posed to be taken by Government to
stop such political activities on the part
of thes: Missionaries?

The Deputy Minister of Home
Affairs (Shri Datar): (a) Govern-
ment have no information.

(b) Does not arise.

HorsTiInG oF PARISTANI FLAG

*255. Shri Krishnacharya  Joshi:
Will the Minister of States be pleas-
ed to state-

(a) whether Government had asked
the Government of Hyderabad to sub-
mit a report regarding the hoisting of
Pakistan: National Flag in wvarous
places of Hyderabad; and
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{b) if so, whether a report has since
been submitted by the Government of
Hyderabad?

The Deputy Minister of Home
Affairs (Shri Datar): (a) and (b). It
has not been found necessary to ask
for a report as the Hyderabad Gov-
ernment have been throughout keep-
ing the Government of India inform-
ed of the occurrences In the State
from time to time.

Shri Krishnacharya Joshi: May I
know how many persons have been
arrested in the Hyderabad State in
this connection and whether the arrest-
ed persons were Indian nationals or
Pakistani nationals?

The Minister of Home Affairs and
States (Dr. Katju): A large number
had been arrested, but as to details like
precise number, I would ask for notice.

Shri Krisnacharya Joshi: May 1 know
what action the Government of
‘Hyderabad have taken against the
arrested persons?

Dr. Katju: They detained them, and
are going to prosecute them and take
other necessary action.

Shri Krishnacharya Joshi: May 1
know whether it is a fact that Pakistani
flags were found in possession of the
arrested persons?

Dr. Katju: That is the matter under
investigation.

Shri Mohiuddin: May 1 know whe-
ther any communal organisation has
been found to be connected with
these incidents?

Dr, Katju; It will not be in the
public interest to answer these detail-
ed questions.
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The Parliamentary Secretary to the

Minister of Education (Dr. M. M.
Das): (a) Yes.
(b) to (d). A statement is laid on

the Table of the Sabha.
dix I1, annexure No. 10.]

[See Appen-

LOAN TO AGRICULTURISTS

*259. Shri Bibhuti Mishra: Will the
Minister of Finance be pleased to
state:

(a) the amount given to agricul-
turists by Reserve Bank in 1854 so
far; through various State Govern-
ments as medium-term loans; and

(b) whether any scheme has been
formulated by the Reserve Bank to
supply money to the agricultur.sts
without intermediaries?

The Deputy Minister of Finance
«Shri A. C. Guha): (a) Only by a recent
amendment of the Reserve Bank of
India Act, the Reserve Bank has bcen
authorised to make medium-term
loans and advances for agricultural
purposes. These loans and advances
are, however, to be made to state Co-
operative Banks on the guarantee of
State Governments, but not to State
Governments themselves. One appli-
cation for such loan has been received

. S0 far and is being considered.
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(b) It is not considered practicable
for the Reserve Bank to deal direct
with the agriculturists. The existing
co-operative  machinery, wviz,, apex
bank, central banks at district level
and primary societies, through which
short-term loans are channelled, will
be used for distributing medium-term
loans also.
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Shri A. C. Guba: I have already
stated that it ig not possible for the
Reserve Bank to deal individually with
millions of agriculturists; they have
to find out some local machinery.
Yet the Reserve Bank has given direc-
tions that the interest to be charged
from the primary agriculturists should
not exceed 6} per cent.
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Shri A. C. Guha: I do not think the
Imperial Bank which is a commercial
bank, can do all this work.

Pandit D. N. Tiwary: At what rate
of interest does the Reserve Bank
advance loans to the State Co-opera-
tilve banks and at what rate do the
Village Co-operative Societies give it
to the agriculturists?
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Shri A. C. Guha: The Reserve Bank
charges only 1} per cent. as is charg-
ed in the case of short-term loans and
the Reserve Bank has asked the Co-
operative Banks to see that the pri-
mary loanee gets it at not more than
64 per cent.

Shri L. N. Mishra: May 1 know
whether to provide cheap credit to
agriculturists any steps have been
taken to set up an Agricultural

' Finance Corporation, and if so, what

is the position?

Shri A. C. Guba: I think the hon.
Member should wait till the report of
the Rural Credit Survey is published
and I think in it he may find some
food flor thought and Government
some basis to come to a decision.

8hri K. K, Basu: What is the amount
asked for by the applicant co-opera-
tive society and how long has the
application been pending before the
Reserve Bank?

Shri A. C. Guha: It has not been
pending for a long time—I think only
for about two or three months.

Shri Dabhi: May 1 know the rates
of interest actually chargeq to the
agriculturists and are Government
sure that nobody charges more than
63 per cent?

Shri A. C. Guha: The question re.
lates to the medium-term Joan. No
medium-term loan has yet been given.
But, for the s.hort-term loans. high
rates are being charged. The Reserve
Bank is taking every step to bring'
down the rates of interest and 1 think
during the last one year or so, rates
of interest have come down. The
Reserve Bank is pursuing its efforts to
bring down the rates further.

The Minister of Finance (8hri C. D.
Deshmukh): May I make a correction?
It is 6} per cent. ang mot 6} per
cent.

Mr. Speaker: The point as it appenrs
to me is that while the Reserve Bank

is charging only 1§ per cent., the
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agent bank is charging as high as 6}
per cent.

Shri C. D, Deshmukh: The explana-
tion ig simple. All these banks have
to maintain their establishments. So
they add one or one and a half per
cent. It goes fraom the apex bank to
the central bank—each one adds 1}
per cent. That is why the Reserve
Bank has reduced the rate to two per
cent. below the bank rate,

WELPARE OF SCHEDULED TFIEES

*260. Shri Gidwani: Will the Minis-
ter of Home Affairs be pleased to
state:

(a) whether it is a fact that the
Government of Bombay have submit-
ted several schemes for the welfare
of Scheduleg Tribes in the Btate;

(b) if so, whether those schemes
have been approved by the Govern-
ment of India;

i~} the nature of those schemes
which have been sanctioned; and

(d) how much amount will be spent
during the current year for the imple-
mentation of those schemes?

.The Deputy Minister of Home
Affairs (Shri Datar): (a) Yes.

(b) to (d). A statement showing
the schemes approved and the amount
sanctioned for the year 1854-55 is laid
on the Table of the House, [See Ap-
pendix 1I, annexure Nb. 11,] Tt s
‘expected that the entire amount of
the grant (viz, Rs. 19.96 lakhs) and
an equivalent sum from the State
Revenues will be spent during the
current year. The amount actually
spent will, however, be known only
at the end of the year.

Shri Gidwani: Were there any
schemes which were not accepted by
Government?

Shri Datar: So far as Bombay s
concerhed, subject to correction, we
have accepted all their schemes.
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Shri Thimmaish: Is it not a fact
that many of the States have allowed
the amount to lapse without fully im-
plementing the schemes sanciioned
by the Central Government?

L]

Shri Datar: It is correct only to a
certain extent. There were certain
difficulties in the way of their im-
plementing the schemes during that
particular year. That will not happen
during this year.

ERADICATION OF ILLITERACY

*261. Shri Jhulan Sinha: Will the
Minister of Edmecation be plessed to
state how far the target recommended
by the Sexena Committee Report (1948)
for the eradication of illiteracy has so
far been achieved?

The Parliamentary Secretary (o the
Minister of Education (Dr. M. M.
Das): This question primarily concerns
the State Governments.

1 may however add, for the infor-
mation of the House that a compari-
son of the figures of enrolment and
the number of schools during the
years 1847-48 and 1952-53 shows that
the results are very encouragitg.

The number of schools for social
education in the year 1947-48 was
9,439; whereas in 1952-53 the number
of schools has come up to 53,664,
The strength of enrolment in the year
1847-48 was 2,80,671; whereas In the
¥year 1852-53 the strength of enrol-
ment is 13,12,213,

Shri Jhulan Sinha: In view of the
prevalence of illteracy on a wide
scale. are Government taking any
steps to accelerate the pace of literacy?

Dr. M. M. Das: As I have said, the
responsibility lies primarily upon the
State Governments and the Saxena
Committee, mentioned by the hon.
Member in his question, makes most
of its recommendations not to the
Central Government, but to the State
Governments.
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Dr, M. M. Das: Yes, Sir, one of the
functions of the Central Government,
so far as social education is concern-
.ed, is to maintain co-ordination bet-
ween the different States.

CENTRAL SECRETARIAT RE-ORGANISATION ANp
RE-INFORCEMENT SCHEME

*262, Shri V. P. Nayar: Will the
Minister of Home Affairs be pleased
to state:

(a) whether the Central Secretariat
Re-organisation and Re-inforcement
Scheme has been_  completely imple-
mented:

(b) whether it is a fact that under
this Scheme grade-promotion of officers
was given without any examination:
and

(c) the number of the officers who
were given grade promotions under
this Scheme up to the 15th October,
19547

The Deputy Minister of Home
Affairs (S8hri Datar): (a) The Central
Secretariat Service (Re-organisation
and Re-inforcement) Scheme provides
for the Constitution of the Service
and its future maintenance. The
Service has now been constituted and
appointments are now being made In
the maintenance vacancies as and
when they become available. The
manner in which vacancies arising
thereafter should be fillled has been
considered further and necessary ins-
tructions issued. They are being
followed.

(b) and (c). The reference is pre-
sumably to appointments made in
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vacancies which occurred  after the
Service was constituted. The manner
in which such vacancies are to be
filled and the number of appointments
made or proposed to be made by pro-
motion to each of the grades is indi-
cated in the Statement laid on the
Table. [See Appendix II, annexure
No. 12).

Shri V. P. Nayar: From the state-
ment I find that in Grade I 89 perman-

‘ent appointments and 172 temporary

long-term and regular temporary ap-
pointments have been made on the
basis of selection by merit as recom-
mended by the Central Establishment
Board. May I know whether in the
consideration of merit the Central
Establishment Board has had any con-
sideration about the continuous acting
service and seniority of those incum-
bents?

Shri Datar: The main consideration
that is taken into account is the
quality of the service that the man
performs. Subject to quality, other
considerations like senilority are taken
into account.

Shri V, P. Nayar: May I know
whether Government have any machi-
nery by which appeals on the deci-
sions based on merit could be decided;
and, if so, what are the powers of
such organisation in deciding ques-
tions of appeal arising out of recom-
mendations made supposedly on the
basis of merit but actually on the
basis of something else?

Shri Datar: So far as Government
are concerned, they either anccept the
advice of the Central Establishment
Board in certain cases or of tke Union
Public Service Commission in cthers.
Ultimately it is for the Government
to consider the matter finally, and
appeals as well as representations
are given due considersation.

Shri V. P. Nayar: Fifty per cent.
of Class III officers are seen to he
appointed on the basis of a limited
examination to be held by the Union
Public Service Commission. May I
know what are the limitatioms of that
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examination and whether the vacan-
cies already flled have been filled
before the examination?

Shri Datar: The limited examina-
tion is held only for the purpose of
finding out suitable candidates, and
the examination is held by the Union
Public Service Commission.

Shri Nambiar: May I know whether
it is a fact that the lower division
clerks of the Central Secretariat have
threatened some sort of action if their
reasonable demands are not conceded;
if so, what action is Government
taking?

Mr. Speaker: Order, order. It does
not arise out of this.

Shri Nambiar: It comes under re-
organisation.

Shri V. P. Nayar: One more ques-
tion.

Mr. Speaker: I am going to the
next question.

The Deputy Minister of Natural Re-
sources and Scientific Research (Shri
K. D. Malaviya): Sir, may I answer
Questions 265 and 266 together? They
relate to the same subject.

Mr. Speaker: In respect of Question
266 the hon. Member is not present.

Low GRADE MANGANESE ORE

*265. Shri M. 8. Gurupadaswamy:
Will the Minister of Natural Resources
and Scientific Research be pleased to
state:

(a) whether the scheme to test low
grade manganese ore on a pilot plant
scale has been flnalised;

(b) If so, when the experiment will
be conducted;

(c) when a report is expected; and
(d) whether the help of some

foreign experts is also sought in the
above matter?
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The Deputy Mimister of Natural Re-
sources and Scientific Reaearch (Shri
K. D. Malaviya): (a) Beneficiation of
low grade manganese ores from (a)
Tirodi, and (b) Shivrajpur by Physi-
cal methods has been completed at
the National Metallurgical Labora-
tory, Jamshedpur. Other methods are
under investigation.

(b) Some experiments have been
completed.

(c) A report has been prepared and
will be submitted shortly.

(d) No. Sir

Shri M. 8. Gurupadaswamy: May I
know whether at present the Ilow
grade manganese ore is being used,
and if so, how much?

Shri K. D. Malaviya: Low grade
manganese ore which has accumulat-
ed enormously at the pit mouth be-
cause of selective mining 1is being
used for upgrading purposes, that is,
beneficiation. About a lakh tons of
this low grade manganese ore has
been exploited for upgrading in
Madhya Pradesh by the factory re-
cently established by C.P.M.O.

Shri M. S. Gurupadaswamy: May I
know whether the hon. Minister s
aware that there is a considerable
demand for the low grade manganese
ore, and if the scheme that has been
worked out now succeeds what will
be the quantity of manganese ore
which is expected to be upgraded?

Shri K. D. Malaviya: The hon.
Member need not worry about it
There is an enormous amount of low
grade manganese ore, and if therd is
eny export demand for low grade the
trade will not be affected. As a
matter of fact the low grade manga-
nese ore should be upgraded in order
to get a good market. because of lack
of market for the low grade one

Shri M. 8. Gurupadaswamy: What
is the target of upgrading—the
quantity that would be upgraded?

Shri K. D. Malaviya: According to
our estimates, about four to five
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milllon tons are lying in dumps at the
pit mouths. If the big industrialists
organise these upgrading factories,
then this amount can be treated for
upgrading purposes. If they want to
treat more, more is available.

A UDALIAR COMMISSION ON SECONDARY Epu~
CATION

'_'268. Shri Krishnacharya Joshi:
Will the Minister of Education be
pleased to state:

(a) what steps have been taken by
various States to implement the re-
commendations of Mudaliar Commis-
sion on Secondary Education; and

'(p) what are the main recommel::-
dations that have been implemented
g0 far by the various States?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) ang (b). The matter con-
cerns the State Governments.

Shri Krishnacharya Joshl: *Knowing
that education is ‘a_State subject, may
I enquire what initihtive the Govern-
ment of India have taken in this

matter?

Dr. M. M. Das: So far as the recom-
mendations of the Mudaliar Commis-
sion are concerned, they come under
two heads: one to be implemented by
the State Governments, and the second
category to be implemented by the
State Governments and the Centre
together, So far as the second cate-
gory of recommendations is concern-
ed. the Central Government have pre-
pared a scheme and have invited the
different State Governments to parti-
cipate in. this scheme. So far, we
have received replies from thirteen
States who have accepted this scheme,
and interim replies have been sent by
another number of States.

Shri Krishnacharya Joshi: May 1
know what recommendations have
been implemented by the Hyderabad
State?
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Dr. M. M. Das: The Hyderabad
State has agreed to participate in this
scheme, but at present it is too pre-
mature to say what will be done.

Shri K. K. Basu: As the Mudaliar
Commission was appointad by the
Central Government for the Improve-
ment of secondary education, has the
Central Government ascertained the
dificulties of' State Governments in
not implementing the recommenda-
tions of the Mudallar Commission so
far as they relate to them?

Dr. M. M. Das: Yes, Sir, wc consult
the State Governments and we ure
apprised of their difficulties.

Shri N. B. Chowdhury: May I know
whether Government is gning to re-
vise some of the recommendations of
the Mudaliar Commission after the
receipt of the report of the expert
team touring the different parts of

the country?

Dr. M. M. Das: I do not think a re-
vision of the recommendations of the
Commission will be made Such re-
vision is not one of the terms of re-
ference of that Committee.

ZiNnc DEPOSITS AT ZAWAR

*269, Shri M. S. Gurupadaswamy:
Will the Minister of Natural Resources
and Scientific Research be pleased to
state:

(a) whether Government have re-
ceived any report about the survey of
lead and zinc deposits at Zawar
(Rajasthan);

(b) if so, what are the main points
in the report; and

(c¢) if not when the survey will be
completed?

The Deputy Minister of Natural
Resources and Sclentiic Research
(Shri K. D. Malaviya): (a) to (c). A
statement giving the information re-
quired is laid on the Table of the
House. [See Appendix II. annexure
No. 13.] .

Shri M. 8. Gurupadaswamy: May I
know whether the Government has
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undertaken similar survey in other
parts of India to find out whether
these ores are available?

Shri K. D, Malaviya: So far as our
information goes, the Zawar mines
are reported to have sufficient re-
serves, mostly zinc and_ lead. We have
not received such reports from other
parts of the country,

Shri U. M. Trivedl: What is the
amount of zinc ore now being pro-
duced at Zawar?

Shri K. D, Malaviya: I require notice
for that question.

Shri U. M. Trivedi: Has the Govern-
ment done anything to have these ores
melted locally?

Shri K. D. Malaviya: So far as the
zinc ores are concerned, our experts
advise that the processing of zinc from
zinc ore cannot be undertaken locally
because of economic reasons.

Shri U. M. Trivedi: May I know

what is the percentage of silver in

this zinc ore?

Shrl K. D. Malaviya: The report is
that sometimes trace of silver may
be found at certain level

Mr, Speaker: Shri S. N. Das; absent;
Dr. Ram Subhag Singh; absent. That
exhausts the Question list

Short Notice Question and Answer

PRIME MINISTER'S VISIT To CHINA

S.N.Q. No. 1. Dr. Lanka Sundaram:
Will the Prime Minister be pleased to
make a statement on the political con-
sequences of his visit to China?

The Prime Minister and Minister of
External Affairs and Defence (Shri
Jawaharial Nehru): It is a little diffi-
cult to make an appraisal of the
political consequences of my visit to
China or to measure its effect on
India’s relations with China. Normal.
1y the political test is some pact or
treaty or agreement or some guarantee
asked for and given. Apart from
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these, the consequences, however great
they might be, are imponderable.
They can be seen and felt thougu
it may be difficult to state them
precisely.

1

I did not go to China as a casual
tourist or visitor, nor did I go there
to discuss the terms of any agree-
ment, or ask for or given any guaran-
tee. During the long talks I had with
the leaders of the Chinese Govern-
ment, at no stage was any reference
made by either party to any pact or
agreement. Those talks dealt with a
large variety of subjects In which
either of us or both were interested.
Both of us knew well the differences
in political or economijc structure of
our respective Governments and coun-
tries and we did not argue about
these matters. Proceeding on that
basis, we found a large measure of
agreement in our approach to diffef-
ent questions and wmany problems,
both internal and external, which
were common to us. We discussed
these frankly and without inhibitions
or reservations. We found tnat such
differences as existed in our political
or economic structures need not come
in the way of our co-operation in
many flelds and, more especially, in
our working for peace in Asia and the
world. Indeed, the basis of our talks
was the preservation of peace, be-
cause we were both firmly of opinion
that peace was essential in order to
enable us to build up our respective
countries, apart from its beneflcial
aspects in the world at large.

We envisaged peace as not a nega-
tive avoidance of war, but as some-
thing positive and healing, bringing in
its train freedom from fear and sus-
picion and a measure of confidence
enabling progressive conperation.

1 did not go to China as a siranger
to its past or present. For many
years past, I had made snrme study of
its history and great culture and paid
particular attention to recent deve-
lopments. And yet, the reading of
books and the study nf statistics do
not always bring in their train an
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understancing and awareness of the
larger meaning of events. I had
hoped that some such closer under-
standing will come to me by a per-
sonal visit and by meeting those who
were responsible for the New China.
1 think I can say that my visit was
successful In this respect, as I hope
and believe that Premier Chou En-lai's
visit to India some months ago, brief
as it was, gave him some clearer
picture pf our country and its hopes
and urges.

The visit of Premier Chou En-l‘;i.
to India and my visit in return open-
ed up for both of us and, I think, our
respective countries vast vistas of
history as well as the present period
of revolutionary change !n Asia in its
varfous forms.  Although this past
was our background and gave us the
proper perspective, it was the present
that absorbed our attention and the
future that we were seeking to build.

I saw in China. as I hope Premier
Chou En-lai sensed somewhat in India
the process of history in the making.
I found China not only a cruniry big
in size but great in spirit, full of con-
fidence in itself and determined to
march ahead. The great changes that
had come there during recent years
had undoubtedly made a tremendous
difference to the vast population of
that country. Perhaps the greatest
change of all was in the social sphere
and yet I also found that the people
had their deep roots in the post and
were not cut off from their great cul-
tural inheritance which had been their
pride. I found also a deep and wide-
spread feeling of friendship for India
and her people which itself was not
an outcome of the present only, though
the present had much to do with it,
but had far-reaching roots.

All these matters are to me im-
ponderables about which people may
have differing opinions. But some-
times, the imponderables of history
and current events are more import-
ant than factual data. I had a sense
in China, as I often have in Indla, of
the vast changes that were coming
over this Asian continent of ours,

490 LSD.
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which had upset the old balances and
were gearching for a new equilibrium.
Unless this overwhelming fact is re-
cognised, and unless it is fully appre-
clated that there can be no reversal
of these historic processes there will
be no understanding of what is taking
place in various parts of Asia. Per-
haps some of the difficulties of the
present day world are due to a lack
of understanding of this great deve-
lopment in human history.

The mere fact of a closer under-
standing between India and China is
a factor of vital importance not only
to these two countries but to others
also., Therefore, the visit of the
Premier Chou En-lai to India and my
visit to China assumed a significance
of some historic importance.

Apart from conflicts which exist in
many parts of the world, the major
difficulty appears to be the prevalence
of fear and the reactions to that all-
pervading fear. The two great groups
of nations which have been ranged
against each other for several years
suspect each other of aggressive
designs. Each charges the other with
evil intentions and with preparations
for external aggression or internal
subversion. Every act of one country
or one group which is aimed at the other
leads to a counter act. Thus tension
grows and a vicious circle continues.

We discussed this matter in Peking,
as we had done previously in New
Delhi, and we agreed that everything
should be done to remove this fear
and apprehension from men’s minds
so as to produce an atmosphere which
is more helpful in the consideration
and solution of problems. The leaders
of China assured me that they were
anxious to do this and I have no
doubt that they meant what they said,
because the circumstances that exist
today demand such a course of action
even from the point of view of
national interest. The ‘Five Princi-
ples’ or the Pancha Shila as I would
like to call them, to which we agreed
some months ago, appear to me w
offer a firm basis for friendly inter-
course between nations.
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It has seemed to me that the people
of every country desire peace and
would like to be friendly with other
countries bui circumstances come in
the way of normal contacts and
understanding. and have led to deep
distrust of each other. I feel that the
removal of all these barriers io con-
tact and understanding should go some
way to remove this distrust. This
understanding of each other has
happened to some extent between
India and China, and iberefore it has
to b: welcomed in the larger context
also. It hags been a step towards peace
In Asia and even in the wurld,. My
visit to China might by itself have
had no great importance. But, in the
context of things today, it fitted in
with a gradual change in the world
situation and therefore it was helpful.
Hon. Members will remember the
crises through which we have passed
even during this year—in March and
September—when war on a big scale
appeared to be near. Fortunately,
those crises were passed without
disaster and, in this matter, I should
like to pay a tribute to the part play-
ed by the President of the United
States of America in the avoidance of
war. The Geneva Conference marked
a turning point in post-war history.
Unfortunately, the Manila Treaty
came somewhat in the way of that
new atmosphere which Geneva had
started. Nevertheless, there have been
many indications in recent months of
this improved world atmosphere for
which credit must go to all the Great
Powers.

Briefly put, I would say that the
political consequences of ray visit to
China were a deeper understanding
between India and China and what
they stand for and what they work
for, and a knowledge that there |is
much {n common in the tasks that
confront them, and it is desirable for
them to co-operate in as large a
measure as possible, India, as she
is situated geographically and politi-
cally, can be of some service in inter-
preting some countries to others andl
thus helping to remove misunder-
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standings. Probably my visit also
helped a little in easing the existing
tengions in Indo-China and in South-
East Asia. As such, it helped in the
larger and vital problem of world
peace. ,

Dr, ’Lankn Sundaram  rose—

Mr. Speaker: We usually permit no
questions on such statements.

Shri 8. 8. More; Will that state-
ment be circulated?

Mr. Speaker: Yes, it will be cir-
culated.

WRITTEN ANSWERS TO QUESTIONS

Rain ResearcH Unir

+129. Shri Rishang Kelshing: Will
the Minister of Natural Resources and
Scientific Research be pleased to state:

(a) whether any place to locate a

Rain Research Unit has been selecied;

(b) whether it is a fact that some
foreign experts have been invited for
consultation in this regard; and

(c) if so, the names of those ex-
perts? '

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): (a) The
Council of Scientiic and Industrial
Research propose to set up a Rain and
Cloud Physics Research Unit in Delhi.

(b) No, Sir.
(¢) Does not arise.

U.S.A. Farm Propucts

*226. Sardar Hukam Singh: Will
the Minister of Finance be pleased
to state:

(a) whether it is a fact that the
United States of America is negotia-
ting with India for the sale of her
‘surplus farm products under the new
“Trade Development Act passed at
the last Se#siom of the Congress; and
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(b) whether any part of these
surplus farm products would he re-
ceived as grants?

The Minister of Finanee (Shri C. D.
Deshmukh): (a) Yes, Sir.

(b) Grants are not precluded under
this legislation. The use to which the
local currency proceeds of sale of any
imported farm products is to be put
will be the subject of negotiation in
respect of each individual transaction.

CoLOMBO  PLAN

— Shri S. N. Das:
%28 Spri H. N. Mukerjee:

Will the Minister of Finance be

pleased to state:

(a) whether the countries asso-
clateq with the Colombo Plan have
been asked by the Government of
US.A. to suggest ways in Wwhich
they would like help being rendered
to them under that Government’s
new Economic Aid Programme for
South and South East Asia:

{b) if so, whether Government
have sent in their suggestions:

{¢) whether the request {or sug-
gestions has been made with any 'con-
ditions attached; and

(d) if so. what are those conditions?

The Minister of Finance (Shri C. D.
Deshmukh); (a) No, Sir. The Plans
themselves give an indication «f
needs.

(b) to (d). Do not arise.

UPLIFT OF BACKWARD (CLASSES

*229, Pandit Munishwar Datt Upa-
dhyay: W;ill the Minister of Home
Affairs be pleased to state:

(a) the amount allotted for the
amelioration of the conditions of
Scheduled Castes, Scheduled Tribes
and Backward Classes in the Five
Year Plan: )

(b) the amount actually spent so
far in this connection: and

(c) the amoun} , actually, granted
for the purpose stated above? ,

Tiz  Depaty Minister of Home
Affairs (Shrl Datar): (a) and (c).
Aticntion is invited to Sections X to
XIV of the Report of the Commis-
sioner for Scheduled Castes and
Scheduled Tribes for the year ending
31st December, 1953, coples of which
have already been laid on the Table
of the House.

(b) Attention is invited to Appen-
dix XVIII of the Report of the Com-
missioner for Scheduled Castes and
Scheduled Tribes referred to and to
the reply given to Unstarred Question
No. 126 by Dr. Satyawadi, Shri D. C..
Sharma and Shri N. Rachiah on the
30th August, 1954.

—

— i, g

CoaL Derosits aT Bipnvor (U.P)

*230. Shri T. B. Vittal Rao: Will the
Minister of Natural Resources and
Rclentific Research be pleased to
state:

{a) whether any deposits . of coal
have been discovered at Bijnor (Uttar
Pradesh); and

(b) if so, whether Government
have taken steps for surveying the
extent and area of deposits?

The Minister of Education and
Natural Resources and Scientific Re-

' search (Maulana Azad): (a) and (b).

No. Sir.

NATIONAL AWARDS

*234. Shri Madhao Reddi: Will the
Minister of Home Affairs be pleased
to state:

(a) whether it is a fact that State
Governments wers asked to submit
their recommendatinns for National
Awards;

(b) it so, whether any reply has
been received so far: and

(c) whether any State Governments
have recommended the stoppage of
these Awards?
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The Deputy Minisier of Home
Affairs (Shri Datar): I take it that the
hon. Member is referring to the recom-
mendations for the civilan awards
which have recently been instituted
and are to be made on the next Re-
public Day (26th January), 1955. If
so, the replies are:

(a) Yes.

(b) Yes; some replies have been
received.

(¢) No.

NATIONAL Caper CORPS

*235. Shri D. C. Sharma: Will the
Minister of Defence be pleased to
state:

(a) the present strength of N. C. C.
in India; and

(b) the names of the States where
it is most popular?

The Deputy Minister of Defence
(Shri. Satish Chandma): (a) 2,687
Ofcers and 95.306 Cadets.

(b) If the popularity of the Curps is
to be judged by its numerical strength,
the following four States top the list
each having a strength of more than
10.000:—

1. Punjab.
2. Madhya Pradesh.

3. Bihar.
4. West Bengal.

AssISTANCE FrRoM UNESCO

*237. Dr. Ram Subhag Siagh: Wil
the Minister of Education be pleased
to state :

_ (a):whether it is a fact that the
Technical Assistance Department of
U.N.ES.C.O. have offered to rcnder
assistance to the Government of India
to execute several important pro-
jects during the year 1954-55; and

(b) if so, the names and nature of
the projects which are likely to be
assisted by the U.N.ES.C.0.?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): (a) and (b).
A statement is placed on the Table of
the House. [See Appendix II, annex-
ure No. 14.]

OtrAWA CONFERENCE

*238. Shri Siadhan Gupta: Will the
Minister of Finance be pleased to
state whether it is a fact that the
Ottawa Conference has reported that
falling export revenue and threat of
inflation have jeopardised the schemes
under the Colombo Plan?

The Minister of Finance (Shri C. D.
Deshmukh): I invite the attention of
the hon. Member to the reply given to
Starred Question No. 114 on the 17th
November, 1854. Although the report
has not yet been published, the discus-
sions at the recent meeting in Ottawa

. showed that the region as a whole is

moving forward, though there have
been set-backs in individual countries.
The report also makes a reference to
the main problems which face the
Colombo Plan countries such ag the
raising of resources for development,
foreign exchange difficulties and fluc-
tuations in the prices of export commo-
dities. There was only a passing refer-
ence to the threat of inflatinn when dis-
cussing the scope for deficit financing.

Survey oF HIMALAYAN REGION

*240. Shri Bishwa Nath Roy: Will
the Minister of Natural Resources
and Scientific Research be plessed to
state whether any step has been taken
for the survey of the Himalayan re-
gion including its terai from Assam
to Himachal Pradesh with a view to
develop its natural resources?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): A list of
investigations undertaken by the Geo-
logical Survey of India in the Sub-
Himalayan and Taral regions of Indla
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for the period 1951-52 to 1853-54 to-
gether with a statement of investiga-
tions to be undertaken in the same area
during the fleld season 1954-55 is laid
on the Table of the House. |See Ap-
pendix II. annexure No. 15.]

EpucATION DEPARTMENTS ABROAD

Will the
pleased to

*243. Shri N. M. Lingam:
Minister of Education be
state :

(a) the number and names of
Indian Embassies and Missions to
which Education Departments are
attached;

(b) the expenditure incurred on
these Departments during the last
three years; and

(c¢) the purposes for which the
funds provided for these departments
are utilised?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): (a) Four,
namely, High Commission in TLondon,
Embassies at Washington and Bonn and
Commission at Nairobi.

(b) A statement is placed on the
Table of the House. [See Appendix
II, annexure No. 16.]

(c) For pay and allowances of staff,
miscellaneous expenditure and contin-
gencies.

ENGINEERING COLLEGES AND TECHNICAL
INSTITUTES

*247. Shri Rishang Keishing: Will
the Minister of Education be pleased

to state:

(a) the amount allotted for the pur-
pose of grant to different engineering
colleges and technical institutes in the
country during the current financial
Year;

(b) whether the recommenda-
tions from the State Governments
about their requirements have been
received;

(¢) whether any decision about the
allotment of grants to different insti-
tutes has been taken; and

(d) if so, whether Government will
lay a statement on the Table of the
House in this connection?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Asad): (a) to \d). A
statement giving the required informa-
tion is laid on the Table of the House.
[See Appendix II, annexure No. 17.]

ScHoOL OF TOWN AND REGIONAL PLANNING

*248. Shri Bahadur Singh: Will the
Minister of Education be pleased to
refer to the reply given to unstarred
question No. 119 on the 30th August,
1854 and state:

(a) whether the school of Town
and Regional Planning has since been
established;

(b) if so, what are tnhe courses for
training that have been prescribed for
the trainees; and

(¢) what is the number of trainees
that have come forward for training
in these courses?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Asad): (a) to (¢). A
Governing Body consisting of represen-
tatives of Government, Institute of
Town Planners, Institution of Engineers
and All India Council for Technical
Education has been set up for the ad-
ministration and management of the
School. Steps are being taken to ap-
point a Director and the School will
start functioning as soon as arrange-
ments for accommodation and staff have
been completed.

Details in respect of the courses of
training and number of persons to be
trained are being worked cut by the
Governing Body.

CAREER INPORMATION CENTRES

*252. Shri V. Missir: Will the Minis-
ter of Education be pleased to state:

(a) whether any steps have been
taken to organise ‘Career Information
Centres' for the Educational Institu-
tions:
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(b) if so, the progress made so far
in the various States;

(¢) how many such
‘functioning at present,

centres are

(d) what amount has been spent on
these centres so far; ang

(e) whether any reports in regard
to the working of these centres have
been received?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): (a) No. But
one of the functions of the Educational
and Voeational Guidance Bureaux to
be set up under the Five Year Plan is
to explore the possibility of establishing
such centres in their respective areas.
Attention of the hon. Member is invit-
ed to Starred Question No. 258, dated
22nd November, 1954, by Shri S. N. Das
and Shri Ibrahim regarding the func-
tions of the Educational and Vocational
Guidance organisation.

(b) to (e). As nc information cen-
tres have been set up so far, the ques-
tions do net arise.

COUNSELLORS IN PART B STATES

*254. Sardar Hukam Singh: Will the
Minister of States be pleased to state:

(a) whether Counsellors are still
functioning in any of the Part ‘B’
States; and

(b) if so, the names of the States
where they are functioning?

The Minister of Home Affairs and
States (Dr. Katju): (a) Yes, Sir.

(b) The Patiala and East Punjab
States Union.

NATIONAL CADET CORPS

*256. Shri D. C. Sharma: Will the
Minister of Defence be pleased to
state:

(a) whether it is proposed to expand
the National Cadet Corms; and

(b) if so, the details of the scheme?

The Deputy Minister of Defence
(Shri Satish Chandra): (a) Yes.

(b) A statement is laid on the Table
of the House. [See Appendix 11, an-
nexure No, 18.):

PENsIONS

257" Dr. Ram Subhag Singh:
' {Shrl T. B. Vittal Rao:

Will the Minister of Defence be pleas-
ed to state:

(a) whether it is a fact that Gov-
ernment have effected certain changes
in the rates of special pension or
gratuity for the Junior Commissioned
Officers;

(b) if so, what are the new rates
of special pension or gratuity; and

(Y when the new rates will come
into force?

The Deputy Minister of Defence
(Sardar Majithia): (a) Yes, Sir.

(b) A statement is laid on the Table
of the Lok Sabha. |[See Appendix II,

annexure No, 19.]

(¢) The revised rates came into force
from the 21st June, 19564.

ScHooL TExT BOOKS

*264, Shri Rishang Keishing: Will
the Minister of Education be pleased
to state:

(a) whether it is a fact that books
written for schools in local tribal dia-
lects are not allowed to be taught in
Government Schools of the hill areas
of the Manipur State;

(b) it so, the reasons therefor; and

(¢) how the Government of Mani-
pur propose to encourage the teaching
of the tribal dialects in the Govern-
ment Schools of the hill areas of that
State?

The Minister of Edacation and
Natural Resources and Scientific Re-
search (Maulana Azad): (a) to (o).
The requisite information has been
called for and will be placed on the
Table of the House.



357 Written Answers 22 NOVEMBER 1954 Written Answers 358

BE WM ciatioN or Low GRADE MANGANESE
RES

%266, Sardar Hukam Singh: Will
the Minister of Natural Resources
and Scientific Research be pleased to
state:

(a) the number of Heavy Media
Separation Plants working in the
country for the beneficiation of low
grade manganese ore; and

{b) the quantiity of manganese ore
that was produced from dumps dur-
ing 18547

The Minister of Education and
Natural Resources and Scientific Re-
gsearch (Maulana Azad): (a) At present
there is only one Heavy Media Separa-
tion plant working in the country at
Dongri Buzurg manganese mine in
‘Madhya Pradesh.

(b) During the first half of 1854, the
manganese ore production from the
dumps was about 13 lakh tang.

PLURAL MARRIAGES

+267. Shri D. C. Sharma: Will the
Minister of Home Affairs be pleased
to statey ’

(a) the number of cases of plural
marriages by Government servants
that have come to the notice of Gov-
ernment so far during 1954; and

(b) what action has been taken on
them?

The Deputy Minister of Home Affairs
(Shri Datar): (a) and (b). Instruc-
tions forbidding plural marriages by
Central Government servants without
first obtaining the permission of Gov-
ernment were issued on the 16th Octo-
ber, 1954. Since then no case of con-
travention of these instructions has
come to the notice of Government.

EASTERN COMMAND

*270, Shri 8. N. Das: Will the
Minister of Defence be pleased ,to
state:

(a) whether the proposal to move
Fifth 'Division to Ranchi when ' the

Headquarters of the Eastern Command
is shifted to Lucknow, has been fina-
lised and a decision taken thereon;
and

(b) if not, how long it will take to
come to & decision in the matter?

The Minister of Defence Organisation
(Shrl Tyagi): (a) and (b). I submit
that it ig not desirable to discuss here
location of major fleld formations or
their moves.
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The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Asad): (a) No, Sir.

(b) The Government 2f India have
sanctioned a grant-in.aid of Rs. 1 lakh
spread over five years for bringing out
a revised edition of the Hindi dic-
tionary (Shabd Sagar) by the Kashi
Nagari Pracharini Sabha against the
estimated cost of Rs. 5 lakhs of the
project.
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The Minister of Finance (Shri C. D.
Deshmukh): (a) and (b). The Gov-
ernment of New Zealand has promised
£ 1 million and not Rs. 10 lakhs for the
establishment of the All India Medical
Institute. So far we have drawn only
£ 250,000 As the work progresses,
more amounts will be drawn.

(c) No, Sir.

(d) The final authorisation of aid by
Australia during 1953-54 is approxi-
mately £(A) 1.5 million. No amount
has, however, been actually received.

(e) and (f). The value of the stores
and equipment received upto August.
1954, from the Colombo Plan countries
for various purposes are:—

(:om'-trerI I‘Ax'm::uru " Purpose
n

khs of Rupees)

“Ausiralia

F 3
430 Wheat and flour and
equipment for Tun-
gabhadra and Rama-
dam Projects in
yderabad.

1 2 3

Canada 932 Wheat, bus chassis
and engines for
Bombay State Road
Transpo.t Corpora-
tion, Boilers for
Railways and part
0" the equipment for
Mayurakshi Project
West Bengal.

New Zealand 33 Received in cash for
the establishment of
the All India Medi-
cal Institute.

DIAMOND FIELDS

228. Sardar Igbal Singh: Will the
Minister of Natural Resources and
Scientific Research be pleased to state:

(a) whether any survey has been
conducted about the diamond flelds
existing in India and the quality of
diamonds obtained from them; and

(b) the steps taken to step up the
production of diamonds?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): (a) Yes, Sir.
A statement giving the information
available is attached. [See Appendix
11, annexure No. 20.]

(b) Exploitation of minerals is the
responsibility of State Governments.

ScienTisTs TOUR OF THE HIMALAYAS

229, Sardar Iqgbal Singh: Will the
Minister of Natural Resources and
Scientific Research be pleased to state:

(a) whether an expedition of scien-
tists recently toured the Himalayas;

(b) the names of the members of
the party and the purpose of the ex-
pedition;

(c) who organized this expedition;

(d) which part of the Himalayan
region did they cover; and

(e) the help rendered by Govern-
ment in this connection?

The Minister of Education and
Natural Resources and Secientific Re-
search (Maulana Azad): (a) to (e). A
statement giving the available informa-
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tion is attached. [See Appendnx I1,
annexure No, 21}, . "
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 The ster o ance n(.?hﬂ G D
[Ieshin ): (a) in?(b)

maugn required is’ belqg collected and
wlll be lalr.l on the Table of the House.

Froops

231. Sardar Hukam Sln‘h Will the
Minister of Defence ‘-be ~pleased to
state ey s

(a) whether the - Civil authorities
have had occasions to request the
Indian Air Foroe t0 render assistance
in welfdare work duping heavy rains
and floods in the country during Sep-
tember and Oectober, 1954; ahd

(k) if #o, whetler-the Indian Air
Force rendered the assistance asked
for?

13l

!ﬂnm m of Defence
ésl:mr Majithis): ' (a) and ‘(b).! Ves,

-
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DISCIPLINE-cim-SPIRITUAL - SYSTEM- OB BpU -
CATION vy

232. Sardar Hukam Singh: Will the
Minister of Education ’be’ pleased ‘to

slate:
. . o [Eal)
(a) whether any grant, has been
given to the Delhi State authorities
for implementing General Bhonsle's
discipline-cum-spiritual system of
education scheme;

"(b) if so, the amount given; and

{¢) the main . features ot this
scheme? '

The Minister of Educatlon and
Natural Resources ang Sclentific Re-
search (l\la.nlm Arad): (a) No, Sir

(b) Does not arise.

(c)_The main features of the proposal
are

(i) The setting up‘of a Physlcnl
Instmction Directorate in the Delhi

State. "

(iiy Appolntment of 200 Physical
Training Instructors specially from
the LN.A, personnel,

(ili) Arrangement of a short
training course;for the instructors,
who will not 6nly impart physical
training bpt will also inculcate a
sense of ' service and 'discipline

among the students.

" SMALL SAVINGS SCHEME

233. Shri D. C. Sharma: Wil the
Minister of Finance be pleased to

state:

(a) the total amount collected in
Punjab during 1883-54 under the
Small Savings Scheme;

(b) the target fixed for 1958-54; and
(c) the decision with regard to tln
extu collection made there? ’

" The Deputy Minisler'of Finanoe (Shrs
A. L. Guba): (a} Rupees 3,63 'lakhs
(net).

(b) Rum 4,00 llkhl.
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(¢) As the collections are below the
target, this question does not arise.

HoisTiNg oF PAKISTAN NATIONAL FLAG

234, Shri Gidwani: Will the Minis-
ter of Home Affairs be pleased to
state:

(a) whether it is a fact that green
flags resembling Pakistan National
Flag were recently found hoisted on
several buildings including a temple
and Janapada Sabha office in Seoni
Malwa in Hoshangabad District and
at Jarve village in Raipur District in
Madhya Pradesh; and

(b) if so, whether any enquiry has
been made into the matter and if so,
the results thereof?

The Minister of Home Affairs and
States (Dr. Eatju): (a) and (b). Yes.
Enquiries made by the Government of
Madhya Pradesh have revealed that
those flags differed materially from the
Pakistan National flag snd were per-
haps hoisted by local persons in order
to implicate other local residents due
to party factions.

Ex-EmpLoYEES OF CIviL SUPPLIES DEPART-
MENTS

235. Shri T. B. Vittal Rao: Will the
Minister of Home Affairs be pleased
to refer to the reply to starred ques-
tion No. 1129 asked on the 20th Sep-
tember, 1954, and state:

(a) the number of discharged ex-
employees of Civil Supplies Depart-
ments who have been absorbed by
Government go far; and

(b) how many of the ex-employees
of Civil Supplies Department have
been absorbed in the Railways and
the Posts and Telegraphs Depart-
ments?

The Deputy Minister of Home Affairs
(Shrl Datar): (a) and (b). The infor-
mation is being collected and will be
placed on the Table of the House as
soon as it becomes available.

364
INDIAN AIR FORCE ON MERCY MISSIONS

236. Shrl Krishnacharya Joshi: Will
the Minister of Defence be pleased to
state:

(a) how many mercy missions were
carried out by LAF. for dropping
supplies to people marooned in in-
accessible areas during 1953-54; and

(b) how many para-medical flights
were undertaken to rush aid to in-
accessible areas in times of emer-
gency during the above period?

The Deputy Minister of Defence
(Sardar Majithia): (a) Three.

(b) Nil
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The Deputy Minister of Finance
(Shrl M. C. Shah): The information
is not avallaBle from any compiled
statistics, and the labour involved in
obtaining it would not be commensu-

rate with the results likely to be
achieved.
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The Minister of Education and
Natoral Resources and Sciemtific Re-

search (Mawmlana Asad): (a) and (b).
A statement is laid on the Table of
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the Sabha. [See Appendix lI, annex-
ure No, 22.)

TRAINING CENTRE FOR THE ADULT BLIND

239, Shri K. C. Sodhia: Will the
Minister of Education be pleased to
state:

(a) the total number of applications
received for admission to the training
centre for adult blind at Dehradun
during 1968 and the total number of
persons admitted;

(b) whether there are any other
similar Centres maintained by the
Central or the State Governments at
any other place;

(c) if so, the number and location of
such institutions; and

td) whether Government propose to
open at least a few such Centres on
regional basis?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): (a) 117 and
119, respectively. '

(b) No.

(c) Does not arise.

(d) No.

BriTisH WaR LoAN

240. Shri K. C. Sodhia: Will the
Minister of Finance be pleased to
state:

(a) the total liability for British
War Loan taken over by India;

(b) whether any portion of this

debt has been discharged and if so,
how much and when; and

(¢) when the balance is repayable
and what rate of interest is paid there-
on?

The Minister of Finance (Shri C. D.
Deshmukh): (8) to (c), The total

liability of this loan assumed by the .

then Government of India after World
War I was £ 22,716,000, Repayments
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were made periodically upto 1928-28,
aggregating to &£ 5,994,997, reducing
the liability to £ 16,721,008. This
liability, which has since remained
suspended indefinitely, was further
reduced by £ 1,254,075 on the separa-
tion of Burma. With the suspension
of the liability, interest payment also
ceased.

ENCYCLOPAEDIA

241, Bhri Ibrahim: Will the Minis-
ter of Education be pleased to state:

(a) whether the Central Govern-
ment has undertaken the preparation
of People’'s Encyclopaedia in Hindi;

(b) if so, by what time it is expect-
ed to be completed and made avail-
able to the public; and

(¢) what is the price fixed for this
publication?

The Minister of Education and
Natural Resources and Scientiic Re-
search (Maulana Azad): (a) and (b).
The attentlon of the hon. Member is
invited to Unstarred Question No. 210

answered in Lok Sabha on the 2nd
September, 1954,
(c) The price can be fixed only

after the book has been published.

SUICIDES -

242, Shri Ibrahim: Will the Minister
of Home Affairs be pleased to state
the number of cases of suicides due to
unemployment in different States dur-
ing the year 1953-547

The Minister of Home Affairs and
States (Dr. Katju): The information
is being collected and will be laid on
the Table of the Sabha, when
received.

CENTRAL PrLM LIBRARY

243. Shri N. M. Lingam: Will the
Minister of Education be pleased to
state:

(a) the number of films and film-
strips in the Central Film Library;
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-(b) the number of members of the
library, State-wise; and

(¢) the names of States having film
libraries of their own?

The Mlnlster of Education and
Natural Resources and Scieutific Re-
seareh (Maulana Azad): (a) to (c).
A statement is laid on the Table of
the House, [See Appendix II, annex-
ure No. 23.] )

INTERNATIONAL CONFERENCES

244, Shri N. M. Lingam: Will the
Minister of Education be pleased to
state:

(a) the amount of expenditure in-
curred during the year 1953-54 on the
various delegations to International
Congresses and Conferences sponsored
by the Education Ministry;

(b) the amount of expenditure on
cultural -delegations to' and from
foreign countries; -

(c) the names of
Congresses and Conferences attended
by Indlan delegations; and

(d) the number of cultural delega-
tions sent from India and the num-
ber and names of foreign delegations
that visited India?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Asad): (a) to (d).
A statement is laid on the Table of
the House. ([See Appendix II, annex-
ure No. 24.}

CONFIRMATION : OF Aaam'mn-
B ; ¥
245, Shri Radha hm W111 the
Minister of Home -Affairs be pleued
to state: s

(a) whether it is a fact that a provi-
sion for reservation of “not less than
one fourth” of the permanent vacan-
cies in the Assistants’ Grade has been
made for permanent clerks when the
vacancies are filled from the Regular
Temporary Establishment of Asais-
tants; '

International -
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(b) if so, how many vacancies in
the Assistants’ Grade have been filled
so far;

(c) whether the cxpicssion ‘perma-
nent clerks’ includes Sccond Division
and Third Divisibn Clerks both; and

(d) if so, the ratio in which the
vacancies are to be distributed.
amongst them?

The Deputy Minister of Home
Affairs (Shri Datar): (a) Yes.

(b) 522 permanent vacancies have
been fllled; of these 451 were filled
by persons who were already perms-
nent or within the zone of confirmation
in the Upper Division of the Clerical
.Grade.

(¢) The expression refers to
permanent Grade I Clerks of the
Clerical Service.

(d) Does not arise.

ANCIENT RHLIOS AND - MONUMBNTS IN -
MANIPUR STATE ;

246, Shri Rishang Keishing: Will
the Minister of Education be pleased
to state:

(a) the names of the relics or monu-
ments preserved by Government in
the State of Manipur and the expen-
socs incurred thereon;

(b) whether Government are aware
that there are some old palaces of
the ancient Manipuri Rajahs, temples
etc. in Imphal (Manipur) which are
of historical importance;

(c) whether it is also a fact that
these remnants of the ancient Mani-
puri Rajahs are not being properly
used; and

(d) the steps that are proposed to
be taken by Govemment to presem
them?

The Minister of Education and
Naturil Resourets and ‘Selestific Re-
search (Maulana - Asad): ' {a) = Orily
Vishnu Termiple at Bishehpur; has bBeen
declired In Jamiary, 1934, t¢ be a pro-
tected’ monumeitt' under the Ancient
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Monuments Preservation Act, 1804.
So far, no expenditure has been In-
curred on its conservation as the
owners have not yet executed an
agreement with Government and some
surrounding land has yet to be ac-
qQuired.

‘(b) Yes, but none of them has been
brought under protection as they are
not considered to be of archeeological
interest or of national importance.

(c) Government have no such in-
formation.

(d) Does not arise in view of the
reply given to (b) above.

ENGINEERING COLLEGES

247, Shri Mkl;odaya. Will the Minis;
ter of Educatiop be pleased to refer
to the answer gwen “to 'unstarred
question No. 128 asked on 6th March,
1954 and state:

() the names of the States where
Engineering Colleges offering degree
and-'diploma courses' are located; and

(b) what is the criteria for grahting
aid to them by the Central Govern-
ment?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Asad): (a) and (b).
A statement giving the required infor.-
matlon is laid on the Table of the
House. [See Appendix II, annexure
No. 25.]

UNTOUCHABILITY

248. Shri Mabodaya: Will the Minis-
ter of Home Affairs be pleased to

state:

(a) the total amount spent on the
removal of Untouchability in the last
three years respectively;

(b) what are the figures of expendi-
ture in these years for each of the
following items:—

(i) wells, (i) Housing and (ili)
Cottage Industries for untouchables;
and

(¢) what steps Government - have
taken to ensure that the products of
industries mentioned in part (b) above
are up to the mark and that they are
able to find ready market for them-
selves?

The Deputy Minister of Home
Affairs (Shri Datar): (a) and (b).
It was only last year (1953-54) that a
Central grant for the removal of
Untouchability was given. The
amount of the grant allotted to the
varjious States and certain non-official
agencies was Rs. 50 lakhs. This
amount has been raised to Rs. 60
lakhs during the current financial
year (1954-55). Information as to the
amount actually spent and the manner
in which it was spent by the State
Government etc. is not yet available.

(c) The responsibility for the proper
implementation of the scheme is that
of the State Governments and there is
no reason to belleve that they are not
exercising proper check to ensure that
the products of the industries are not
upto the prescribed standard.

s

INDUSTRIAL FiNANCE CORPORATION

249. Sardar Igbal Singh: Will the
Minister of Fimanee be pleased to
state:

(a) whether it is proposed to take a
loan from the World Bank to sup-
plement the resources of the Industrial
Finance Corporation; and

(b) if so, the details thereof?

The Deputy Minister of Finance
(8hri A. C. Guba): (a) At  present
there is no such proposal. There
were some negotiations with the World
Bank in 1952 for a loan to the Cor-
poration. These negotlations were
subsequently dropped as the Corpora-
tion no longer felt any need for a loan
from the World Bank.

(b) Does not arise.



371 Written Answers 22 NOVEMBER 1854 Written Answers 372

INTER-UNIVERSITY YOUTH FESTIVAL

250, Shri Radha Raman: Will the
Minister of Education be pleased to
state:

(a) the nature of the youth welfare
schemes that are being introduced:

(b) whether the first Inter-Univer-
sity Youth Festival held during the
first week of November, 1854 in Delhi
was one of them;

(c) the total amount allotted for
these schemes and the amount allotted
for the Youth Festival separately;

(d) the number of Universities
which participated in the festival and
the numes of those which did not
participate;

(e) the reasons for non-participa-
tion;

(f) whether Government are satis-
fied with the results of the experiment
of Youth Festival and whether they
propose to hold it annually; and

(g) if s0, on what scale and where?

The Minister of Education and
Natural Resources and Sclemtific Re-
starch (Maulana Asad): (a) to (g).
The statement showing the requisite

information is placed on the Table of
the House., [See Appendix II, annex-
ure No. 26.]

+ SOLAR ENERGY

251, Shri R. 8. Diwan: Will the
Minister of Natural Resources and
Scientific Research be pleased to state:

(a) whether running of a steam
engine by Solar energy was displayed
at the time of the UNESCO sympo-
gsium recently held in New Delhi; and

(b) if so, the expenditure incurred
on the above experiment?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azxad): (a) and (b).
Yes, Sir, Work on the utilization of
solar energy for raising steam forms
part of the regular research pro-
gramme of the National Physical
Laboratory and the demonstration at
the time of the Symposium on Wind
Power and Solar Energy was not es-
pecially set up for that purpose. No
separate accounts are maintained for
individual research projects of the
laboratory.
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LOK SABHA
Monday, 22nd November, 1954

—

The Lok Sabha met at Eleven of the
Clock

[MRr. SeEaRER in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

12 Noon
MOTION FOR ADJOURNMENT -
SITUATION IN MANIPUR

Mr. Speaker: I have received notice
of an adjournment motion on the sub-
ject as under:

“The situation arising out of
mass Satyagraha movement in
Manipur demanding the restora-
tion of the State Assembly and
the dissolution of the nominated
Advisory Council; and the subse-
quent terror, repression and
assault on peaceful satyagrahis on
the 18th November, 1954, and
further action involving the arrest
of Mr. Rishang Keishing, M.P.
and Mr. Somorendra Singh,
former Minister for Jails and thus
causing a grave infringement on
fundamental rights and liberties
of the people.” -

I should like to know how the °

situation stands in regard to facts.

The Minister of Home Affairs and
States (Dr. Katju): I have, without
knowing of this adjournment motion,
asked for a very full report from
Manipur. Ihadsometelephoniconn-_;

d0d T QM
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versation yesterday, but what I was
told shows that most of the language
used in this adjournment motion is
picturesque. There have been no
terrors, no repressions, no assaults. I
was told that there was some sort of
satyagraha going on, and you know,
Sir, what satyagraha means and the
consequences it leads to. )

But, may I suggest that a Short
Notice Question may be put, and I
shall lay on the Table of the House
the fullest information that I get, and
then you may take such action as you
like.

Mr. Speaker: I think the hon. Mem-
ber who has tabled this motion is
likely to feel that a Short Notice
Question might bar the further con-
sideration. of the adjournment motion.

Dr. Katju: I say you may hold it
over and after the Short Notice
Question is answered ......

Mr. Speaker: He may ascertain the
facts and state the facts first with a
view to enable me to judge about the
admissibility of the motion. Then....

Dr. Katju: That is what I suggested.

Mr. Speaker: Then he may first
make a statement. He may take his
time—tomorrow, the day after or two
days after.

Dr. Eatju: You may be pleased to
give two days because communications
with Manipur are not always easy.

Shri M. 5. Gurapadaswamy. (My-
sore): I have received telegrams stat-
ing certain fucts. I want the hon. Min-
ister to ascertain those facts also, and
then make a statement,

The fact is that Mr. Rishamg
Keishing was beaten and dragged and
thrown into a ditch with head bleed-
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[Shri M. S. Gurupadaswamy]
ing and he was arrested later on. Of
course, we came to know that he was
released subsequently. ]
know whether it is'a fact. -

Mr. Speaker: He can make a state- .

ment.

Dr. Katju: I must wait for informa-
tion, Sir.

Mr. Speaker: That means I keep it
over.

Shri Sarangadhar Das (Dhenkanal—
‘West Cuttack): When Members of this
‘House receive telegrams and news
about some terrorism or oppression by
the police or the magistracy and they
bring it to the House, is it proper for
the Minister concerned to say that it
is picturesque? .

Mr. Speaker: He referred to the use
of the word “terror”.

Shri Sarangadbhar Das: Yes.

‘Mr. Speaker: He did not refer to the
treatment alleged to have been given
to the hon. Member of this House.
We need not concern ourselves with
that.

Bo, 1 keep over the further con-
sideration of this motion to, say, the
25th.

Dr. Katjm: Yes.

Shri M. S. Gurupadaswamy: I will
not be here because I have to go to
Nagpur. That is my personal diffi-
culty. It will be better if it is taken
up on the 24th.

Mr. Speaker: The difficulty is that
he wants time for collecting informa-
tion, and in view of the distance, the
difficulty of communications with
‘Manipur, it would be reasonable to
give him some more time. The hon.
Member will adjust himself to the date
that is given here, if he is really keen
on his motion.

Shri M. 8. Garupadaswamy: But

this is my personal difficulty. I am
going on the 24th to attend my Party

We want to
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. convention. After all, it is not rele-
vant, here. I just Tequest the hon.
Home Minister to make his statement
the day after tomorrow so that we
MBY -cveenanss

Dr. Katju indicated dissent.

Mr. Speaker: He shakes his head.
He says it is impossible. There is an-
other alternative also.

Shri Amjad Ali (Goalpara-Garp
Hills): He wanted only two days.
Today is the 22nd.

Mr. Speakerx Two
exclusive of today.

Shri M. S. Gurupadaswamy: At
least, can I entrust it to somebody
else?

Mr. Speaker: In case the hon. Mem-
ber is not likely to be here on the
25th, we will take up the matter two
days after, when he returns. That is
the better course.

. Bhri Nambiar (Mayuram): That is
too Jate.

 Mr. Speaker: So, on the 25th, and
if for any reason the hon. Member is
absent on the 25th, it may be some

days means

. other day.

~ Dr. Eatju: Yes.

BUSINESS OF THE HOUSE
AvvLocaTioN ofF TIME

Mr. Speaker: I have to inform the
House that the Business Advisory
Committee met on the 19th Novem-
ber, 1954, and agreed to the allocation
of time in regard to Government legis-
lative and other business as mention-
ed below:

Time allotted

1. Resolution by the Minister of
Commerce and Industry for
the approval of notification of

the 1st Oectober, 1954 en-
hancing the export duty on
- tea—1 hour.

2. The Coffee Market Expansion
(Amendment) Bill as report-
ed by the Select Committee.—
5 hours.
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3. The Rubber (Production and
Marketing) Amendment Bill
as reported by the Select
Committee—3 hours.

I shall now ask the Minister of
Parliamentary Affairs to move a
formal motion with regard to the
approval of this report by the House.

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
1 beg to move:

“That this House agrees with
the allocation of time proposed by
the Business Advisory Committee
in regard to the Government legis-
lative and other business which
has been announced by the
Speaker today.

Mr. Speaker: The question is:

“That this House agrees with the
allocation of time proposed by the
Business Advisory Committee in
regard to the Government legisla-
tive and other business which
has been announced by the
Speaker today.”

The mation was adopted,

‘Mr. Speaker: So, this becomes the
Allocation of Time Order of the
House. '

CODE OF CRIMINAL PROCEDURE
(AMENDMENT) BILL—Conitd.

Mr. Speaker: The House will now
proceed with further consideration of
the motion moved by Dr. Katju on
the 16th November, 1954, namely:—

“That the Bill further to amend
the Code of Criminal Procedure,
1898, as reported by the Joint
Committee, be taken into con-
sideration.”

The amendments for circulation of
the Bill for eliciting opinion thereon,
for recommitting the Bill to the Joint
Committee and for the adjournment
of the consideration of the Bill already
moved are also befére the House.
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(Amendment) Bill

The House is already aware that 15
hours have been allotted to the motion
for consideration of the Bill, out of
which 12 hours and 20 minutes have
already been availed of, thus leaving a
balance of 2 hours and 40 minutes.
This will mean that the general dis-
cussion on the Bill will continue upto
about 2-50 p.m., when the amendments
and the motion will be put to vote.

How much time will the hon. Minis-
ter take to reply?

The Minister of Home Affairs and
States (Dr. Katju): Forty minutes.

M. Speaker: He will take about 40
minutes., That means, I will call upon
him to reply at about 2 O’ Clock.

Thereafter, the House will take up

the Government Resolution by the

Minister of Commerte and Industry.

Dr. Lanka Sondaram (Visakha-
patnam): Sir, I would like briefly to
intervene in this debate, though, as a
Member of the Select Committee on
this Bill, I had occasion to make my
contribution to the extent possible.
The object of my intervening today
is to right the record of the state-
ments made in particular by my hon.
friend the Home Minister and also my
esteemed and hon. friend Pandit
Thakur Das Bhargava, with reference
to the attitude of newspapermen to
Clause 25 of the Bill.

In order that there may not be any
misunderstandings about the attitude
of the newspaper world, particularly
the Federation of Working Journalists
in India, to this Bill, I would, with
your permission make two or three
brief quotations from the statements
made in the debate so far by the hon.
Home Minister, and alsoc by my hon.
friend Pandit Thakur Das Bhargava.

[Mgr. DEPUTY-SPEAKER in the CI':uir.]

Moving the motion for consideration
of this Bill, the Home Minister said
as follows. I am quoting from page
404 of the uncorrected record of the
16th instant.
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[Dr. Lanka Sundaram.]
“Leaving that aside, the Joint

Select Committee have gone the

whole way to satisfy the Press.”

I wish that the Press were satisfied
as a result of the deliberations of the
Joint Select Committee. Later on, on
the same day, the Home Minister said
the following. I am quoting from page
406 of the Uncorrected Debates of the
16th instant. This is what he said:

“No one, not a single individual
has ever said anything against a
Sessions Judge. The Sessions
Judge represents the highest form
of judicial integrity, of judicial
independence in  our judicial
system, below the High Court.”

On the following day, my hon. friend
Pandit Thakur Das Bhargava, for
whose  experiences as a parlia-
mentarian I have the greatest regard,
unfortunately enfered into a contro-
versy on this question on the attitude
of the newspaper world to clause 25,
in particular, of this Bill. On the
17th instant, this is what happened—
1 am quoting from page 737 of the
Uncorrected Debates:

“Pandit Thakur Das Bhargava:
The Press people. This is what
fell from the mouth of the hon.
Home Minister.,

Dr. Katju: Yes, yes. That is all
right. When they gave evidence
before the Select Committee, they
said that they would rather pre-
fer to have the case either in the
High Court or in the Sessions
Court.

Shri 8. S. More: No, Sir.

Dr. Katju: Very well, I with-
draw that ......
- - L] L]

Pandit Thakur Das Bhargava:
What I was submitting was that

the Press people are not the last
word on the subject.”

Then, later in the speech of my
hon. {friend Pandit Thakur Das
Bhargava Dr. Katju intervened and
said the following. I am quoting now
from page 741 of the Uncorrected
Debates:

A e
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“I share with the Press people
the desirability in the public
interest that this matier should
be investigated in the very first
instance by the Sessions Judge,
because all Magistrates, according
to my learned friends there, are
under the thumb of the police and
the executive machinery, and by
God’'s grace, only the Sessions
Judge enjoys the completest
impartiality, integrity, inde-
pendence and fairness; and I
therefore say, let the trial be by
him.”

I have wearied the House with these
quotations, because I find I am called
upon as perhaps the only newspaper
Member of the Select Committee,
present in the House during the course
of this debate, to set at rest one
important point. The House would
remember that immediately after my
hon. friend the Home Minister made
these interventions and statements, the
Secretary of the Federation of Work-
ing Journalists, Mr. Chaturvedi, issued
a public statement completely denying
that the Press, as alleged or as stated
by my hon. friend Dr. Katju, were
satisfied with the clauses as emerged
out of the Select Comittee.

Dr. Katju: May I say this? I said
that leaving aside what the Press
called their fundamental objection to
the change of the procedure at all,
they said that they did not want this
thing to be made from a private com-
plaint into a complaint by Govern-
ment. Leaving that aside, they were
agreeable to the procedure. They
have said that if their whole position
is not accepted on the main point,
then the procedure is much better than
the procedure suggested in the Bill.
That is what I have been saying alk
along.

Dr. Lanka Sundaram: I am glad my
hon. friend has seen the point I have
sought to make. I want to continue a
little longer, so that I would have the
record completely clear on this point.

I am in a sort of delicate position.
As a Member of the Select Committee,
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1 have got access to the proceedings of
the Committee. But I do not know
to what extent I can make a reference
%o them. But with your permission,
1 would only make one small quota-
tion, because the summary of the
proceedings of the Select Committee,
as printed in the proceedings of the
Joint Select Committee, circulated to
the House, are unfortunately not com-
pletely clear on this point. This is
what is written on page 118 in the
Summary of the evidence printed in
the Report of the Select Committee,
as circulated to the House. Para. 2(4)
won page 118 reads:

“It is preferable to have the
procedure laid down under
' 'section 194 of the Cr. PC....... "

I would like to emphasise the word
“preferable’.

Here, I have got the proceedings of
the Select Committee. I would not
quote from it, but I reguire the
indulgence of the House to say exactly
what happened in the Select Com-
mittee, when Mr. Rama Rao, spokes-
man of the Federation of Working
Journalists, gave evidence. It so
happened that I was the man who put
him the leading question. My question
was:

“Possibly, your case is that the
existing law is sufficient, and the
present law of bringing in the
state should not be there.”

The answer was—I am quoting
again what Mr. Rama Rao said—
“Exactly so”. In other words, the
‘whole case of the pressmen is, and
<continue to be, section 194, but not
«<lause 25 of the Bill as is before .the
House this afternoon.

I hope that the hon. Home Minister
‘would not forget this important point.
If he is passing any legislation under
duress, naturally he and Government
thave got to bear the consequences of
Lulu legislation under duress. 1 do
mot want to introduce any contro-
wversial or heated arguments in this
matter, but I feel, in the light, parti-
soularly, of what the secretary of the
¥Federation of Working Journalists,
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Mr. Chaturvedi, said, the Press .is not
completely convinced that this parti-
cular clause 25 in this Bill is all what
they want.

Most of the speeches which were
made so far during the course of this
debate unfortunately overlooked one
very important point concerning the
Fourth Estate, and that is what is
called “pleading privilege”. No news-
paperman worth his salt would ever
reveal the source of information in a
court of law, and you know that he
cannot be sued for contempt of court.
That is an inalienable privilege which
has been there with the newspaper-
men all over the world. And I hope,
under the new procedure sought to be
created through this Bill, parti-
cularly, clause 25 and the related
clauses 92 and 114, will not tamper
with this important prnnlege of the
newspaper world because once’ that
is destroyed, the very foundations of
journalism, honest, competent and
truthful ]ournahsm. would have been
destroyed.

Having said this, I would like to
draw the attention of the Home Minis-
ter to one other important point, since
I have quoted his references to the
District Judges of India. I am not
here to impugn the integrity of the
Judges, especially the Judges of
Sessions Courts in this country. I had
occasion to know some of them per-
sonally, and I say, they are really
men of integrity, and they do their
duty by the people and the State.
But let not my hon. friend forget
what no less a person than the Chief
Justice of India, Justice Mahajan, said
recently in the Punjab, about the
manner in which the District and
Sessions Judges have complained to
him about the interference of Minis-
ters and other official sources in their
day to day work. (Interruption) Still
my hon. friend does not remember it.
That is why I had to quote that parti-
cular paragraph of his speech while
my hon. friend intervened ‘n the
debate when Pandit Thakur Dar
Bhargava was on his feet. on the 17th
of this month.

Having said this, -1 would ' like té
draw the attention of this' Housé te
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one of the most important passages
of the Report of the Press Commission.
I am quoting from section 7, and I
assure the House that I am not quot-
ing out of context, because it is a
point of importance, which I want my
hon. friend the Home Minister not to
forget:

“It is also wvery desirable in
public interest that there should
be, in suitable cases, a magisterial
inquiry, and a police investiga-
tion, in respect of serious allega-
tions agaihst a public servant,
even if the public servant himself
is unwilling to initiate proceed-
ings and clear himself of the
charges.” .

The House will notice that the Press
Commission put it in a wvery mild
form. It made a reference to suitable
cases only. The sum and substance of
the case of the newspaper world, as
laid out in evidence, in cross-exami-
nation, by the spokesmen of the
Federation of Working Journalists, in
the Select Committee, and also in their
memorandum, was that some sort of a
guarantee like this must be there,
instead of automatic presentation on
the procedure sought to be initiated
by a public prosecutor before a Court
of Sessions. I wish the hon. Home
Minister would not forget this point
also.

Mr. Deputy-Speaker: Who is to
decide which case is suitable?

Dr. Lanka Sundaram: That is the
point. In fact, my hon. friend does
not tell the House who exactly is the
person to decide.

Mr. Deputy-Speaker: Therefore, the
secretary has been clothed with that
power.

Dr. Lanka Sundaram: I will come
to that'point later.

Shri 8. 8. More (Sholapur): It is
the Cabinet decision.

Dr. Lanka Sundaram: Here the pro-
cedure under clause 25 and the rele-
vant section is that the Public
Prosecutor of the district will lay the

22 NOVEMBER 1954 Criminal Procedure

(Amendment) Bill

case before the Court of Session. Now,
the newspaper world says and the
Press Commission has said that there
must be a preliminary official investi-
gation which must precede this.

Dr. Katju: Section 194 on which
reliance was placed, refers to the
Advocate-General laying the informa-
tion before the High Court. The
Advocate-General cannot do that
without the previous permission of
the Government.  Similarly, the
Public Prosecutor is not to lay the
information on his own. He must get
the prior permission of the Govern-
ment to do so.

Dr. Lanka Sundaram: But, still the
point that I have raised is not
answered. Somebody must move at a
certain stage. Which is the initial
stage where somebody moves in the
matter?

Dr. Katju: Government.

Dr. Lanka Sundaram: Government,
that amorphous body which has far
too many limbs which do not move
sometimes and which unfortunately
move in hurry at some other times.

Mr. Deputy-Speaker: If Govern-
ment is amorphous, then what is the
substitute?

. Dr, Lanka Bundaram: The substance
of the case of the pressmen is indi-
cated in their memorandum to the
Select Committee. With your per-
mission, I will make a brief quotation.
I am quoting from paragraph 9 of the
memorandum of the Federation of
Working Journalists: It is this:

“In a Welfare State which is
assuming responsibility for the
- dafly needs of the citizen and
where vast amounts are expended
on developmental works, it is diffi-
cult for any journalist to avoid or
evade the duty to criticise or
comment upon the conduct of
public officials.” .
1 do not want to read the whole
text. The important point is this
The Press, by doing this, is exposing
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tteelf to both civil and criminal action.
This is what the memorandum says:

“In the criminal court, if the
writings are defamatory, the paper
has a good defence only if it comes
within the exceptions mentioned
in Section 499 of the IP.C,
namely, that it was publication in
good faith and without malicious
intent for public good, of com-
ments on public servants in the
discharge of the public functions,
and that the comments were made
honestly and the person making
the comments honestly believed
the facts to be as stated therein.
In the case of civil libel, the
responsibility is much heavier.
But these risks are taken, because
the editor and the Press are con-
vinced of the righteousness of the
cause and are reasonably certain
of the accuracy of the facts.”

Now, what happens under the
Criminal Procedure Code as it is
sought to be promulgated under the
present Bill as emerging from the
Select Committee? I can say that the
so-called scurrilous Press and papers
indulging in character assassination
will go underground, and will dis-
appear from the field temporarily.
But what happens to the honest and
upright working journalists? They
cannot take the risk of publishing
anything about matters which jnvolve
public " interest, with the result that
the whole Press will automatically
become sulky and will not be in a
position to discharge its duties, not
only to the public but even to the
Government by pointing out cases
where exactly wrongs are being com-
mitted by public servants. I regret,
as a working journalist who has been
for thirty years in the field—and I
happen to be still a working journalist
today—I regret such a situation has
arisen. I am most anxious that my
hon. friend the Home Minister should
protect himself against being called
the principal instigator in this country
for a police State. And, even at this
late stnge, I am suré he will relax a
little, possibly relent a little more and
ao exactly what he has done in the
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Select Committee. I have said so in
my minute of dissent that I was
amazed at the resilience shown by the
Home Minister in the Select Com-
mittee. A number of points have
been softened, and I am perfectly
willing to acknowledge it as I have
done in my minute of dissent. But,
in regard to this particular matter, Iz
is not still too late in the day, because
the second stage of discussion is
coming on and we have got any num-
ber of opportunities to put our heads
together. I assure him that the honest,
upright Press of the country is behind
the Government. The elections are
coming very soon and the immediate
result of the promulgation of this
particular Bill will be, I am sure—I am
speaking from this side of the House,
Mr. Deputy-Speaker—will not be to
the advantage of Government. In
their own self-interest, they should
not do anything to tamper with the
hoary, customary traditions of the
Fourth Estate. I have already given
it in my minute of dissent And I repeat
it here that nothing should be done
to destroy the pleading of truth.

Having said that, I have one or two
observations to make and I do mnot
wish to detain the House any longer
on this point. I made a reference to
that in the Select Committee and I am
also making this here, Mr. Deputy-
Speaker, that verbal slander has not
been brought within the scope of this
particular Bill. It has also been
mentioned in the memorandum of the
Working Journalists. To my mind,
verbal slander and written defamation
ought to be placed in the same cate-
gory. This is a lacuna which has got
to be filled up. 1 asked my hon. friend
the Home Minister in the Select Com-
mittee, and I repeat that request
here, that he will set a time limit for
what he calls bringing in a legislative
measure to bring in slander within the
mischief of the law of the land.
Without that, I am afraid, this parti-
cular Bill will be incomplete and will
not meet the requirements of the
situation. '

Mr. Deputy-Speaker: Slarder is an
offence under the Penal Code,
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Dr. Lanka Sundaram: But it has got
to be adjusted.

Mr. Deputy-Speaker: How? It need
not be a cognizable offence,

Dr. Lanka Sundaram: Just as the
law of defamation has been altered
now under this Bill, this has got to
be readjusted.

Mr. Deputy-Speaker: The law of
defamation is not sought to be modi-
fied here.

Shri 8. 8. More: My friend is
making a mistake. In the English law
slander and libel are of two cate-
gories. But, as far as our law is con-
cerned, they come under the defama-
tion clause.

Mr. Deputy-Speaker: The Code of
Criminal Procedure amendment does
not modfy any substantial law. It is
only procedure. Till now it has been
a non-cognizable offence. Under this
it is sought to be made cognizable, if
it is against a public servant.

The Deputy Minister of Home
Affairs (Shri Datar): No; only the
Public Prosecutor will file the com-
plaint.

Mr. Deputy-Speaker: That is even
much short of making it a cognizable
oftence. The Public Prosecutor has to
file the complaint in proper cases, if
the libel is against a public servant.
That is the only distinction.

Dr. Lanka Sundaram: What I was
suggesting is this. This matter has
been gone into by the Select Com-
mittee on the last day. The minutes
are clear on this issue. I do not say
that slander is not covered by the
existing law. As the law of procedure
is sought to be altered it must also be
brought on all fours with libel.

The other point is, that some of us
in the Select Committee felt and which
I have mentioned in my minute of
dissent, that where the newspaperman
is acquitted honourably, he should be
given costs. In fact, I went to the
extent of saying in the Select Com-
mittee that if you give the benefit of
doubt to the newspaper, then it need
not be given costs. But, where there
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is a complete discharge, there must be
costs provided for (Interruption).

Dr. Katju: I only said that you
should raise this on the floor of the
House.

Dr. Lanka Sundaram: I hope the
hon. House will not forget this parti-
cular point because, as you know,
many journalists are not rich people,
and the entire weight of the State is
benind the prosecution and, when they
are acquitted, they must be provided
with costs. As long as the case is
pending before a court of law they
stand to lose their jobs.

Shri 8. S. More: That should not
apply to the Press only: it should
apply to other political workers also.
We are also not rich persons.

Pandit Thakur Das Bhargava: Why
not- ordinary men?

Dr. Lanka Sundaram: I have the
greatest admiration for my friend
Mr. More's intelligence but we are dis-
cussing here the pressman’s position.
We are not discussing about a civil
wrong or a private wrong. We are
dealing with offences against the State
and the entire resources of the State
are placed behind the prosecution.

No one in this country, no news-
paper worth the name is willing to
protect the scurrilous Press. But by
acting against the scurrilous Press, do

" not destroy the honest Press that has

been a source of strength to the com-
munity during the freedom fight and
which is bound to be the strength of
the government today or tomorrow.
My hon. friend may not be there for
ever; nobody knows what will happen
the day after tomorrow. Nobody can
tell us. Let us not try to destroy the
honest and upright Press. What I am
anxious is that in the Bill, as it finally
rshapes out of this hon. House, nothing
should be done that will undermine
the foundations of honest and upright
journalism conducted by men of
integrity and character.

Shri Alekar (North Satara): 1 have
been watching the progress of the
Bill for the last four days and I find
that there is only one-way traffic lead-
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ing to the rescue home for the accused
only. It is represented that the accus-
«d is harassed, his civil liberties are
curtailed and that his rights are being
violated. Appeals have been made for
sympathy towards the accused so that
the House may run to the succour of
this innocent and poor angel. Big
#guns in this House are all arrayed on
the side of the accused. Great legal
Juminaries who adorn these benches
and practise in the High Courts and
ithe Supreme Court are also on the
wside of the accused. I am practising
for more than thirty years at the Bar.
1 have also defended the accused. But,
1 find that there is also another party
in a eriminal trial, not only the accus-
«d. He comes very often with a
‘broken leg, a maimed hand, injuries
in his head or in some other parts of
the body. Sometimes he tomplains
that his father is done to death, his
:son murdered, or his other relatives
:sent to heaven. Very many times he
says that his house is set on fire, his
property looted and his valuables
stolen. But the miseries of this poor
«<reature do not invoke any sympathy
or have evoked any sympathy so far.
‘It appears as though his pitiful cries
:g0 unheard and that he sits here dumb
as if he is the real accused waiting for
a sentence either of death or banish-
mment to be pronounced on him,

. What I would like to press in this
House is this. The rights of the
accused for a fair trial should never
be denied and there should be abso-
Tutely no hindrance in his way for
‘proving his innocence. I yield to none
in that respect. But what I urge is

that the interest of the complainant-

also should be equally taken into con-
‘sideration. I know that a defence
wounsel or a pleader is at his best
when he is defending an accused, and
all his resourcefulness and intellect
shine at their best in full refulgence
when he is cross-examining the com-
plainant or the witnesses on his side.
He is so devoted and truthful and his
fidelity towards his client is such that
‘he is wholly engrossed in securing his
Telease.  But there is also another
aspect to the case, and it is a social
mspect. While it is the duty of the
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advocate or the counsel for the defence
to defend, at the same time we as
legislators here have also to look to
the social aspect, that is, the effects on
society which this particular pro-
cedure or way of trial has and the
consequences that emerge from it. A
pleader, when he gets a ready bail
from the magistrate or the judge,
thinks highly of him. When he sees
that the judge or the magistrate has
got an acquitting tendency, he extols
him, but what are the reactions of
the masses outside? If we go to them
we shall find that when they see that
the accused, who are charged with
heinous crimes, are released on bail,
they look upon it with a sense of fear
and dismay. When they see that
persons whom they know to be guilty
are acquitted in the criminal courts,
there is a sense of horror in them and
they think that these persons are let
loose on society to harass and tyrannise
the common man; that is how they
look upon it.

I have discussed the provisions of
this Bill with certain Bar Associations
and also with the common man. The
common man says and asks perti-
nently: Are these provisions going to
convict the real culprits and that they
will not be allowed to go scot-free?
That is how they loox at it. They ask
whether a large number of accused,
whom they know to be guilty and are
let loose on society, practising tyranny
and bringing goonda raj in villages,
will be affected by this Bill. That is
how their mind works, and that is
their prime concern.

I at once agree. that the agency of
investigation has to be improved. It
must be properly trained and they
must do it vigilantly, without
corruption, and with honesty. There
is no doubt about it. I have also
spoken to the people that they must
be equally bold and come as witnesses
against an accused who has real‘ly
committed the offence.

But when all this is done, there is
also another position which we have
to take into consideration. There are
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certain peculiar positions which are
given to the accused which make the
side of the complainant really weak
and vulnerable. I should like to point
out that in the times to come—though
as a matter of fact at this stage we
will not be able to introduce this re-
form fully—we shall have to consider
whether the accused should also be
viewed with equality along with the
complainant. He is immune from
eross-examination; he cannot be called
upon to get the oath administered to
him. I at onge agree that the general
public in this country is illiterate and
it is ignorant, and an accused can be
easily outwitted by a clever prose-
cutor, no doubt. But is the category
of the accused as such entirely
different from that of the com-
plainant? Does he belong to quite a
different stock than the one from
which the complainant and his wit-
nesses come. They also are equally
ignorant; they also are equally
illiterate; and they also can be easily
outwitted in a crimimal court. We
have always witnessed that. When
we see that the accused has committed
an offence when a certain case is made
against him, the prosecution has laid
the evidence and the witnesses are
cross-examined and it appears to all
intents and purposes that the accused
has committed an offence—is it not
desirable and is it not just that he also
should be called upon—on oath I
would say? This time may not be
suitable for that, but should we not
make an innovation—of course, we
have made to some extent this time—
that he should be called upon to ex-
plain the circumstances and nature of
it, and state his case and submit him-
self for cross-examination on oath?
Otherwise, what will happen is that
there will be certain circumsgtances
which are unexplained and which he
alone can explain, and for want of
an explanation he will get the benefit
of doubt. If he is brought in a crimi-
nal court, he enjoys all the facilities
of hiz being questioned in any way
and he may not answer any questions,
but #f for the same purpose he is sued
in a civil ‘eourt, the situation is
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entirely otherwise. Take for instance
the case of a criminal breach of trust.
If he is sued in a civil court for money
regarding which breach of trust is
created, of course, he will have to put
in his written statement and he will
submit himself for cross-examination;
his accounts would be challenged and
he will have to explain the wvarious
entries and if there are some inter-
polations or changes in the accounts
books, they will all be brought to.
light in the cross-examination, but if
the matter is taken in a criminal court,
no one can cross-examine him; simply
the accounts will be seen; there may
be room for doubt and he will get the
benefit of doubt. I would like to say
that this situation which obtains now
is rather anomalous in a society which
is advanced, in a society which is
civilised and well educated.

I would like to say that the
difference  between these positions
must be minimised and they should be
brought on a par at the earliest possi-
ble opportunity. Of course, education
will have to be spread, the economic
conditions will have to be improved
and the status of the general public
enhanced to a great extent; no doubt,
that will have to be done, but unless
this particular aspect is taken imto
consideration, I would say that in

. many cases, this question of doubt will -

leave many accused, who are really
guilty,  free from being punished.
Therefore, I would like to say that the
innovation that is being made, that is,
offering of the accused voluntarily for
the sake of cross-examination is a step
in the right direction. With all that
it has got its handicaps. If he does
not offer himself for a cross-examina-
tion, no adverse comments can be
made. That will not in any way be
taken into consideration by the judge.
Under these circumstances; of course,
the usefulness of this particular pro-
vision is really doubtful, but with all
that, what I congratulate the Home
Minister upon is that an innovation is
being made. When fifty years ago it
was introduced in England, there was
also opposition to it to a great extent.
But now that it has been introduced,
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I would say that we would like to
watch and know and get the
experience as to how it works—
whether it places the accused under
a greater handicap, whether it helps
him, and so on. All these things will
have to be seen and ultimately we
shall have to move in the proper
direction as time, opportunity and also
the circumstances in the country will
justify.

I would like to say that the change
that is being made is for the good,
though of course it does not go far
enough. We shall always have to bear
in mind the objective conditions.
They may develop in the course of
some years. But we shall have to bear
in mind that we have not, as yet,
reached that particular status for
effecting a radical change.

I would then go fo the important
fact, a great innovation, rather, I
would say, that is being made in this
amending Bill. That is in connection
with sections 161 to 173. Up to this
time, the accused was in a position to
have the statement of the complainant
and his witnesses when they were
being examined and had stated any-
thing which was different from what
they have stated before the police.
According to the provision that is now
being made, under section 173, all
these statements, all the documents
that are there for the purpose of
reliance by the prosecution will be
placed not only on the table but in
the hands of the accused long before
the actual trial begins. The accused
will know fully and quite well where
he stands, what he has to answer and
who are the witnesses and what they
are poing to speak against him. All
the material necessary for being pre-
pared for cross-examination at the
trial will be in the hands of the
accused. As the Chief Presidency
Magistrate of Bombay has said, this is
rather over-generosity. Another one
has said that this iz rather a
dangerous innovation. I would say
that in view of the desire for having

an expeditious trial, the innovation

that is being made iz worth the
“experiment, because this will give all
the material readily in the hands of
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the complainant and the accused go-
before the court. All the materials
will be there. The charge will be:-
framed and after the framing of the
charge, the next date will be appoint-
ed on which the evidence will be led:

and the accused begins to cross-
examine the complainant and the
witnesses. There will be sufficient

opportunity for studying the case. I
would rather say that this would not,
in any way, act as a handicap to the
accused, because all the material is
there, all’information is there and he
knows precisely the charge against
him.

Then again, when the accused
appears before the court—of course, at
that time, there will be nothing by
which he will be taken by surprise—

.there is absolutely no difficulty for
him to cross-examine the witnesses for-
the prosecution. It is claimed that
there should be two opportunities for
cress-examination. I would like to
bming to the notice of the House that
in a sessions trial, there is only one
opportunity for cross-examination. At
the time of the committal, hardly, in
95 cases out of a hundred, any cross-
examination is made, As a matter of"
fact, all the material is there when
the cross-examination takes place only
once in the Sessions Court. When it
is contended that the witnesses are
not being watched, while they are
deposing before the court, I would:
also like to submit that the pleader or
the counsel who is engaged in the-
Sessions Court hardly appears in the
Magistrate’s Court. He sees the wit-
nesses and the complainant for the-
first time in the Sessions Court.
Therefore, 1 submit that there is
really no handicap in the way of the
accused. On the contrary, I would
like to say that before any witness is
examined on oath, before any witness
appears there in the court, all the-
material, all that the witnesses have
stated,’is in the hands of the accused.
There will be now a very effective-
opportunity for the accused to-
approach the witnesses for' the prose-
cution which is already done in many
cagses. They will now know exactly
who is guing to say what. They wilh
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know all this. Here, everything will
be completely in their hands am}"s’t
will be very easy for the accused’ or
his partisan to approach the other
:gide. It is a risk that is being taken.
I say that in view of the particular
risk that is being taken, the change
that is being sought in section 162 is
also desirable. First, it was intended
that section 162 should be abrogated
.altogether. But now, the Joint Com-
.mittee has in a modified form, restored
it and has provided, that the com-
-plainant also should be in a position
“to contradict his witness if he becomes
hostile and speaks differently and
:goes back upon his statement before
“the police. Now; there is a difference
iin the position as it obtained formerly
;and as it is now. Thewhoiewﬂenee
“hat is given by the mﬂm!&md
‘the witnesses beforethepohcebm
‘the hands of the accunq. 1 the wit:
nesses are won over or. intimiidaged
:and they turn hostlle. it is but just -
and consistent with the principles of
‘natural justice that just as the accused
‘has a right to contradict the prose-
-cution witnesses if they have said a
«certain thing before the police and a
-different before the magistrate, the
«omplainant also, when he has placed
.all the cards in the hands of the
:accused, should equally have the right
“to contradict his witnesses if they turn
"hostile.

Then it was contended thai the
‘police take down anything that wit-
‘ness may not say and such things
:are found written in the statement of
“the police. It might have been so in
times that have gone by. But now,
‘when the statements of the witnesses
are to be handed over to the accused—
‘they are to be given in the hands of
“the counsel for the defence, the police
will have to take into consideration
“this particular provision and they can-
‘not now take down a thing which the
“witnesses may not stand by. It is not
‘possible. If, under such circumstances,
“the witness gets back and turns hostile
and does not say what he has stated
“to the police, I think in the fitness of
*things—and it is consonant with
matural justice—that the complainant
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also should have the right to contra-
dict that witness.

About the section regarding com-
mittal proceedings, it was stated that
when the depositions of material wit-
nesses before the Magistrate are taken,
the accused is gagged, that he is not
given the right to cross-examine at
the time, and is required to stand
dumb, and hence the provision is abso-
lutely of no use. I do not see eye to
eye with those who criticise this pro-
vision. It is a fact, well known, that
when a party is absent, when his
pleader is mnot there, when the
depositions are = taken even before
Magistrates or a Civil Court, the
pleader on the other side asks many
leading questions. When the accused
-is present, and his pleader also is

present, it will not be possible for the
pmsecutmn to ask leading questions.

-Thiat will be a check. The presence

of the accused and his pleader will
be a check wupon asking leading
questions before the Magistrate. Then
again, it is intended for the purpose
of speedy trial. As a matter of fact,
in 95 per cent of the cases no cross-
examination in committal cases is
taken before the Magistrate. Here also
the procedure will not be in a
different form. It will be virtually of
the same type. When I discussed the
question with some Bar Associations,
they have said that instead of mere
police depositions, there should be the
statement of the accused before the
Magistrate in the presence of the
accused and his pleader without any
right of cross-examination. That was
said by two or three Bar Associations.

Shri S. S. More: Were they criminal
lawyers or civil lawyers? )

Shri Altekar: They were all leading
practitioners at the Bar on the crimi-
nal side.

 Shri B. 8. More: No one who is
worth his salt will say that.

Shri Altekar: My hon. friend is en-
titled to hold his opinion. There is
no question here of being true to salt

. but to social justice. Those who are.

practising at the Bar, practising for*
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several years, have stated that instead
of having merely police statéements
for expeditious trial in this way, it
will be better if there are depositions
before the Magistrate in the presence
of the accused.

My hon. friend Shri Frank Anthony
asked: What is the use of having a few
depositions of material witnesses at
the time of the sessions trial? He said
that this will not be sufficient in order
to have a proper understanding of the
case for the complainant. But he fails
to understand, or he has not taken
into consideration, or has overlooked,
the provisions of sub-clause (3) of
clause 29. There it is stated that all
the statements of all the witnesses
before the police which they want to
lead in, the Sessions Court, all the
documents that are sought to be
relied upon, and in addition to it, the
depositions of material witnesses be-
fore the Magistrate will be supplied
to the accused before the sessions
trial begins and that will be sufficient
material for purposes of the Sessions

1 was told by some Bar Associations
that this new provision which is being
made for purposes of Sessions cases
should be for crimes punishable
otherwise than by death or transporta-
tion for life. But in so far as heavy
crimes are concerned, where there is
capital punishment or transportation
for life, the committal proceedings
should be retained; and after having
the experience or seeing the results as
to what happens in other Sessions
cases the new procedure should be
extended to these very serious
offences. When the judiciary and the
executive are separated—as I find is
the case in Bombay—and Magistrates
are relieved of many of their executive
functions, they will find sufficient
time, and the trial with respect to
these committal proceedings in serious
cases can be expedited and they can
be finished say in four weeks or so.
This new procedure that is laid down
for the purpose of Sessions cases
should be for offences other than those
for which there is capital punishment
or transportation for life.
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The fundamental principle that it is:
better to allow ten guilty men to-
escape rather than to allow one-
innocent person to be punished is
quite right. But that is an extreme
case that has been taken into con-
sideration. What is intended by that:
is that the innocent person should not.
be punished in any way, and that care-
and attention should be paid to see-
that no innocent person suffers. - But.
that does not mean that the portals:
should be flung wide open for the ten.
guilty to go scot-free, Let the guilty
be brought to book and the innocent
allowed to go out in an honourable-
way. The important question that is
troubling the minds of several people:
is how real offenders who have com-
mitted crimes would not escape from.
the criminal courts and be free to-
make a goonda raj. We have to look
at’ this problem in a calm and con-
siderate way without in any way
infringing upgn the liberties of peace-—
ful citizens.

My hon. friend Shri Gopalan sara
that 50,000 accused acquitted by the-
courts, were quite innocent. I would
like to bring to the notice of the-
House that in cases where the accused
are allowed to go scot-free by giving,
the benefit of doubt, they are not
necessarily innocent. We find in.
several cases that the judge or the
magistrate remarks that though
morally convinced, according to the
law he is not in a position to convict
the accused. Therefore we have to.
pay great attention in laying the
foundations of a procedure which will
not in any way handicap the defence
and at the same time will not allow
the guilty to escape. That is the-
important factor we have to take into.
consideration and in the light of that
analyse the changes that are ght to-
be made by this amending Bill.

Whenever any changes are made in:
the criminal law, a cry is raised by
the Opposition that it is intended
against them.

Shri 8. 8. More: Why "Opposition?
Even some respected Congressmen
said that.
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Shri Altekar: I would like to say
“that it is not intended against them
or their party. I would say that it is
not the proper way of approaching
the question. It is not intended speci-
fically against any party; it is intended
against only one class, the class of
criminals. This class is above any
party, above any caste, above any
«creed. It is only intended against that
-and none else.

Then, a charge was made against
ihe Select Committee that it has not
taken into consideration section 109
‘and 144 of the Criminal Procedure
‘Code. I would like to point out that
the Joint Committee was wise in not
touching these sections, because these
-are important sections and whenever
much important sections are dealt
‘with, that matter must be spemﬁ.cal.ly
‘before the public.

When this amending Bill was
‘published in the Gazette these sections
were not there, Therefore, the Joint
‘Select Committee rightly thought
-that unless public opinion is elicited on
these sections, unless they know what
people think about them, it was not
desirable to make any modifications in
‘these sections. I would like, inci-
dentally, to bring to the notice of the
House that certain remarks were
made in connection with a situation
‘that arose in my constituency, that is
North Satara District. There is a
sugar factory there to the manage-
ment of which the peasants had
rented their lands about thirty years
ago. The lands were ' improved by
better cultivation and irrigation, which
naturally gave high profits to the
factory. The peasants thought that
they ought to get a higher rent for
their land. A compromise talk was
initiated and ultimately they actually
arrived at a compromise, and in the
light of that rent notes were exem.lted
Ain many cases.

Shri 8. 5. More: It is not correct.

Shri Altekar: At that time some
persons who did not belong to that
particular region, came there and®™—I
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would not like to use harsh words—
inspired the peasants to start an agi-
tation. It was stated to be a satya-
graha, but 1 know the facts. Many
villagers, many peasants in the village,
were intimidated. They were asked
not to come to terms and not to
execute the agreements. The peasants
said to us: “We, as a matter of fact,
are willing to get these executed; they
are in our interest; but we are being
intimidated, we are being frighten

Shri 8. S. More: That is not a correct
statement.

Shri Altekar: That is my consti-
tuency and I have first-hand informa-
tion of the situation.

Shri 5. 5. More: I have got super
first-class knowledge, because I too
have visited that place. :

Mr. Deputy-Speaker: Bath the state-
ments- may be correct, as they come
from hon. Membears.

Shri Altekar: So, when a certain
situation is created, when a certain
agitation is started under the name of
satyagraha, which disturbs the peace
in that area, certain provisions of law
have to be made use of. Before any
attempt is made to modify those pro-
visions, public opinion will have to be
consulted. Unless it is elicited it will
not be desirable to touch these sec-
tions, and therefore the Select Com-
mittee has rightly not affected these
sections.

1rMm

Shri §. §. More: Does it mean that
the House commanded the Select Com-
mittee to take all those provisions into
consideration? If that is accepted, the
House was wrong?

Shri Altekar: The whole criminal
procedure was there before the Com-
mittee. But the Committee thought
that as regards important sections
which provide for establishing peace
and tranquillity in the country, and
the amendments in respect of which
were not published in the Gazette and
specifically placed before the -public
and their opinion elicited on them, it
would not be desirable or justifiable
to touch these sections unless such
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Ipublicst‘mn was made. That was the
view of the Select Committee, and I
‘think it is right in every way.

Mr. Deputy-Speaker: The hon. Mem-
ber has taken sufficient time.

Shri Altekar: I will finish in four
.or five minutes. My hon. friend Shri
R. D. Misra stated that there were ten
‘big wvolumes of opinions that were
.given for consideration, that there
were opinions of various High Courts,
Bar Associations, Judges and so on,
.and he asked how could the Select
‘Committee go through all these in
:sixty-five hours which were at their
disposal. My hon. friend is a pleader
practising at the Bar. He must know
that in order to argue a case for one
Thour before the court a pleader has to
work for several days. When these
volumes were supplied they were
gone through by the Select Committee
Members and they were properly con-
:sidered. Of course with all that labour
_ ‘preceding, they have considered all
-guestions in these sixty-five hours.

There are several other points, but
1 would not like to take the time of
‘the House. I would say what I have
to say when the clause by clause dis-
-cussion comes in. I wanted only to
‘make these general observations that
‘1 have made, and I submit that the
Report of the Joint Select Committee
'should be accepted with certain
whanges that I have suggested and
‘would like to suggest.

Mr. Deputy-Speaker: I find still a
‘number of hon. Members wanting to
‘speak. But there is no time. I have
1o call upon the hon. Minister to reply
at 2-10. Even assuming it at 2-15,
he can conclude before 3 o'clock. By
3 o'clock the question will be put and
‘the other work will commence. There-
fore we have only an hour or an hour
‘and a few minutes for the other
Members to speak. I will allow fifteen
‘minutes for each Member, I will call
upon two from this side and two from
the other side apd thus do equal
.justice to both sides. I will now call
upon Shri Sarangadhar Das. In calling
‘upon Members I have also to bear in
‘ming the number of timés that an
hon. Member has got up.
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Shri S. 8. More: Young men will
have an advantage!

Shri Sarangadhar Das: (Dhenkana!—
West Cuttack): 1 am the youngest of
all!

Shri U. M. Trivedi (Chittor): Those
who were on the Joint Committee need
not take up our time now. The others,
I submit, may be given more
opportunities to speak.

Mr. Deputy-Speaker: They did so
at the earlier stage; they never parti-
cipated in the debate when the Bill
was referred to Select Committee. But
the other hon. Members who speak
have developed the habit of speaking
again and again and they complain
against those hon. Members.

Shri Sarangadhar Das: I endorse the
view already expressed by many
Members, both on the Treasury
Benches and on this side, that it is
not desirable to pass any piece-meal
legislation like this but to go over
the whole of the Indian Penal Code
and the Criminal Procedure Code and
bring them up-to-date in conformity
with our Constitution.

After doing that, the principal thing
that strikes me is this clause 25, that
is the insertion of a new section about
defamation. You know very well Sir,
that in the Constitution a privileged
class has been created. The Constitu-
tion has given special privileges to
the ex-Rulers, That is to say, altho-
ugh everyone is equal before the law,
although everyone has one single vote,
man or woman, the special privileges
that the ex-Rulers used to enjoy
durirg the British regime have been
continued: which means that a certain
class of people have been discriminat-
ed in feavour, or rather the whole
public has been discriminated against.
So it seems to me it i5 an age of dis-
crimination through which we are
going. Although we do say that we
want to establish an equalitarian
society and all that, in practice we take
recourse to discriminatory action.

I am amazed that many of the Mem~
bers on the Treasury Benches have said
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that this zmendment should not be
looked at from the party point of
view. Because almost everyone on this
side has opposed certain provisions
in the amending Bill, it is taken for
granted that everyone on this side
criticises the amendment from a pariy
point of view. That view is absolutely
wrong. We are all represemtatives of
the people; we represent the public.
We feel that the public is being repres-
sed or oppressed in a certain way,
while the Members on the Treasury
Benches may not feel so. So when we
say that a certain measure is objec-
tionable, it is not that it is objection-
able because it hits the Praja Socia-
list Party or some other party, but
because it hits the public, I will now
point out how it hits the public.

Under this clause 25 dealing with
defamation, power is being given to a
policeman, a constable, or a patwari or
a chowkidar to take the permission of
the Public Prosecutor and sue a mem-
ber of the public or even a Member
of this House.

Shri Lokenath Mishra (Puri): Well,
you are wrong. No permission of the
Public Prosecutor is there. His per-
mission is not necessary.

Shri Sarangadhar Das: He will go
to the Public Prosecutor—the Chowki-
dar will—and he will easily get the
permission.

Dr. Eatju: I imagine, if I may say
so with respect, that my friend has not
closely studied the provisions in the
Report of the Joint Committee. The
Public Prosecutor is to get the per-
mission, before he files a complaint, of
the superior officer or whatever it is.
The Public Prosecutor has nc right of
his own to file a complaint.

Shri Sarangadhar Das: I have not
said that. I have studied the Report
thoroughly.

Dr. Katju: I withdraw it then.

Shri Sarangadhar Das: It is easy for
any Government servant to get the
Public Prosecutor to recommend to
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the higher officer or the higher autho-
rity and get the permission, ........

Dr. Katju: What is the harm?

Shri Sarangadhar Das: While we
cannot get it.

Dr. Katju: Who are you?

Shri Sarangadhar Das: A member
of the public. I am a member of the
public.

Mr. Deputy-Speaker: Nobody pre-
vents.

Shri Sarangadhar Das: I have said
so many times that at the present
time in all the Governments there is
corruption, there is nepotism, there is
incompetency. ‘These things have
been proved by the Public Accounts
Committees, by the Estimates Com-
mittees and by all Committees, and
Auditors. You cannot say that we are
exaggerating things as you were say- .
ing three or four years ago. This has
al] been proved. But, no action is
taken. If a member of the public
criticises some one—a Minister or
Secretary—immediately, they come
down upon him and say that he is to
be prosecuted and punished while a
member of the public has no right to
do anything or to prosecute a con-
stable who defames him unless he gets
the permission of the Government to
prosecute the constable or patwari or
anybody. In this matter, there s dis-
crimination. Government servants
from top to bottom are protected
against any attack from any quarter
while the public are being gagged that
they can’t say anything. The moment
they say, they come within the mis-
chief of this section.

I wish to know from the Home
Minister what the Governments of
West Bengal, Madras and Bombay have
said about this section,

Dr. Katju: About the defamation
matter?

Shri Barangadhar Das: About sectionr
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things have been kept back. (An
Hon. Member: Secret.) I challenge the
Home Minister to place these opinions
on the Table of the House.

Pandit Thakur Das Bhargava
(Gurgaon): If they are printed, who
cares? In regard to commitment,
almost all the Governments have
opined against it. Yet we have got the
commitment proceedings.

Dr. Eatju: I think those documents
have been circulated.

Pandit Thakur Das Bhargava: Your
report says that almost all the Govern-
ments have concurred in this opinion.

“pr. Katju: The opinions of the
Governments that you want will be in
Book D or Book C.

Shri 8. S. More. These opinions are
conveniently summarised. That is
what he means to say.

Dr. Katju: He wants the whole,
In extenso?

Some Hon. Members: Yes.

“Shri Sarangadhar Das: The opinions
of the three Governments, particularly,
West Bengal, Madras and Bombay,
should be laid on the Table of the
House.

Dr. Katju: On defamation? I shall
give them to you.

Shri 8. 8. More: The original.

Dr. Katju: I cannot multiply the
original. Original is one. I can give
a copy of it tomorrow.

Shri K. K. Basu: True copy.

Dr. Katju: Is it in order, Sir, for
any hon. Member to say that he wants
a true copy, signifying ........

Mr, Deputy-Speaker: Any copy
becomes ‘true’ if the words ‘true
copy' are added at the end.

Shri Sarangadhar Das: Therefore, I
feel that this clause should be deleted.
The provisions that we have now, as
far as criticising government servants
are concerned, and whatever punish-
ment is to be meted out to them

494 LSD.
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according to the present law is suffi-
cient. There is no use making this
provision so that there may be no
criticism. In recommending this, I say
to those of my friends whe had asked
not to look at it from a party point
of view, that, no matter which party
is in power, there would be people
outside who can see things, who can
listen to grievances from the public
and express them. Today a certain
party is in power, There may be some
other party later on. Some day my
party may come to power. (Some
Hon. Members: No chance.) Please
do not get away with the feeling that
when I state like that that I am
anxious to come over there. That is
not the point. (Interruptions) That
is not the point.

Mr. Deputy-Speaker: Order, order.
The hon. Member may address the
Chair. He can come here at any time.

An Hon, Member: That i= not a
crime.

Shri Sarangadhar Das: They are
taking my time.

Mr. Deputy-Speaker: The hon
Member may go on.

Shri Sarangadhar Das: No matter
what party is in power, there will be
people in a democracy who will eriti-
cise that party and so, when this
recommendation is made by me that
this provision should be deleted from
this amendment, I say this for the
good of every party. I do not wish to
take any more time. My time has
been taken away by these people.

Mr. Deputy-Speaker: Ten minutes
for each hon. Member. Thirty-five
hours have been allotted for the clause
by clause discussion.

Dr. Krishnaswami (Kancheepuram):
I shall attempt to finish in ten minutes
or even earlier.

My hon. friend the Deputy Minister
of Home Affairs, intervening in the
debate the other day, said that the
amendments were calculated to
improve the tone of the administra-
tion of our criminal law. He spoke
of the yellow Press, not a wise thing
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to do, especially as we are likely to
dub most papers with which we dis-
agree as yellow. He talked of 36
crores of our people who are interest-
ed in the administration of criminal
law.

There is a great misunderstanding
of the attitude of the Press, on the
provisions of this Bill. If I refer to
the views of journalists, it is with a
view to correcting an error into which
the Home Minister and his deputy
have fallen. The Home Minister main-
tained that the Press was anxious to
have a section similar to section 194
of the Criminal Procedure Code. The
statement i d by Pr 1 two
days ago is that they are not in favour
of section 194 at all. What they were
told by the Select Committee was
that there was a provision in the
United  Kingdom authorising the
Attorney-General to prosecute after
obtaining permission from the Home
Secretary. The Pressmen pointed out
that there was a similar section in the
Code of our country. But—and this
is the important point—they were not
in favour of an amendment being
introduced when there was already a
provision to that effect in the shape of
section 184 in our Criminal Procedure
Code. They suggested further that it
would be better if there was no dis-
crimination made between public
servants and private citizens. In so
affirming, they were on solid ground
and the minority of the Press Com-
mission appears to have given doughty
support to this standpoint and has
done better justice to the cause of
freedom than the . majority of their
colleagues on the Press Commission.
The minority has said:

“There seems to be no support
for the view that the criminal law
as it stands does not give suffi-
cient protection to public servants.
The difficulty that might be felt
by public servants serving out-
side the. country cannot be a
ground for conferring the pri-
vilege of exemption from normal
processes to all public servants,
The Criminal Procedure Code
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prescribes special procedure under
section 197 in the case of prose-
cution of some public servants,
magistrates and judges acting in
the discharge of their official
duties, but they should not be
allowed the benefit of the extra-
ordinary procedure of being
exempted altogether from exami-
nation prior to taking cognisance -
of the offence in cases in which
they are the complainants.”

It is not just that public servants
should be placed in a special category,
that the State should incur expenses
on their behalf, and that the resources
of the State should be utilised for this
purpose.

Mr. Deputy-Speaker: I suppose
that it is when the public servant is
accused while acting in his public
capacity that this privilege is given.
Is he not normally entitled to get re-
imbursement?

Dr. Erishnaswami: Yes, he is
normally entitled to get reimburse-
ment if it is proved in a Court of law
that the allegations levelled against
him are unfounded. But here, the
expense is incurred by the State once
it initiates proceedings. There is no
provision made for tne public servant
paying damages to the State or com-
pensation if the case against him is
proved. It is a significant difference.
When we are contemplating reforms
in the realm of criminal jurisprudence,
we must take account of the time
spirit, the constitutional provisions
under which we are working and more
particularly the fundamental rights
and the new administrative and politi-
cal set-up in which we are living.

My hon. friend the Home Minister
knows better than any other hon.
Member in this House that Govern-
ment have been taking steps to sepa-
rate the judiciary from the executive.
True we have our quarrels with the
Government on the pace at which such
separation is taking place, but nobody
disagrees with the objective. Any
reform of our Criminal Procedure
should necessarily take account of the
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new administrative set-up and should
not run counter to the new set-up
visualised.

The Criminal Procedure Code has
been in vogue since 1898. All amend-
ments ihat have been made urntil now

have not touched the framework of "

the Code. The new amendments
introduced by my hon. friend and
approved by the Select Committee are
of a fundamental nature and in many
respects go against all established
canons of civilised jurisprudence. I
shall deal with only four aspects of
the new reform, committal proceed-
ings, disputes relating to immovable
property, and the new provision—
modification of sections 161 and 162
and the modification of the new pro-
visions relating to punishment for
perjury.

I have not been able to understand
the purpose served by amending the
procedure relating to committal pro-
ceedings. The basic foundation of a
committal procedure is essentially the
gravity of the offence alleged to have
been committed by the accused. The
more grave an offence, the more strict
scrutiny is required, and therefore
double scrutiny has been envisaged, in
all  established systems of criminal
jurisprudence. Now, it is irrelevant
who the complainant is. What is
relevant is the nature of the offence.
.Can there be any rational justification
for distinguishing between a private
complainant and a policeman? We
have to ask ourselves why this dis-
tinction has been made. It is an inno-
vation. It has been justified on two
different grounds by my hon. friend.
Firstly, he relies on statistics and
suggests that 90 per cent. of the cases
are committed automatically to the
Sessions Court; secondly, he points
out that police reports are likely to be
more disinterested than complaints
made by private persons. ‘1 am afraid
that the first ground would have little
validity in the new set-up. In the

past when the magistrates were under

the control of the executive, there was
reason for expecting that they would
perhaps unconsciously act under the
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influence of the executive and there-
fore automatically commit all accused
to stand trial in a Sessions Court. But
in future they would be under the
judiciary. But the second point has
some substance. May I ask my hon.
friend a question? If police reports
are so disinterested in character as to
entitle their being classified into a
separate category, why have a com-
mittal procedure at all, or rather why
have a shadow of a committal pro-
cedure? A novel procedure has been
recommended by the Select Com-
mittee, My grievance against the
Select Committee is that they have
not had the courage to go the whole
hog with my hon. friend the Home
Minister and drop the committal pro-
cedure  altogether. If you are to
provide for a committal procedure,
you cannot take away the valuable
rights which have been given to the
accused in the interests of fair hear-
ing under our Criminal Law. The
advantage in the previous committal
proceedings was that the accused could
cross-examine and obtain discharge.
The Select Committee have amended
the Bill to permit the accused obtain-
ing discharge, but how is he to be
discharged if he is to be merely a
silent spectator of events, if he cannot
cross-examine witnesses, and if the
documents that are placed in his
hands do not give a complete picture
of the case against him? The accused
is made under the new provisions to
state his whole case and is put in a
very disadvantageous position.

There is another aspect of the
matter which I hope the House will
consider. We must realise the diffi-
culties of magistrates. The nature of
the charge depends, after all, on the
type of the evidence before the com-
mitting magistrate. But if untested
evidence is placed before the court the
magistrate might commit the accused
on a more serious charge for trial in
the Sessions Court. I should like this
aspect of the matter to be gone into
more thoroughly, and when the time
comes for clause by clause discussion,
I hope to have to say something about
it. I trust that the Deputy Minister
of Home Affairs and my friend the
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Home Minister will keep an open mind
on this issue and will attempt to meet
the wishes of the vast majority of us
in this House.

This is not a party question. This
is something which transcends party
barriers. This is a question which
deals with the fundamental principle
of a fair hearing for the accused. It
is idle prattle to suggest that 36 crores
of our people are interested in seeing
that the guilty are punished and that
in the process if an innocent man is
punished it is not a matter of serious
consequence. What, after all, is the
basic consideration which has motivat-
ed my hon. friend in simplifying this
procedure, or at any rate attempting
a simplification of procedure? The
motive of Government seems to be
speed. By all means let us have
speed, but let us not have speed at
the expense of justice. Because,
fundamentally we have to realise that
unless people are confident that they
are going to have justice in our courts
of law, there will not be any respect
for law.

1 should like now to deal with the
amendment dealing with offences
relating to immovable property. The
amendment in the shape it has emerg-
ed from the Select Committee is the
most confusing and muddled piece of
reform that I have ever come across.
The old section of the Criminal Pro-
cedure Code laid down that the
magistrate had the power to enquire,
after taking evidence, as to which of
the parties was in actual possession.
Who was entitled to be in possession
and the title to property were
questions to be determined by the
Civil Court. The Criminal Court,
according to the old Act, exercised
what in the lawyer’s parlance is term-
ed preventive jurisdiction. My hon.
friend the Home Minister was logical
when he suggested that the magistrate
was not to decide possession, but to
attach the property and then leave it
to the parties to go to the Civil Court.
This proposal had attractive features
about it, but there was one considera-
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tion against it which I believe was
taken into account by the Select Com-
mittee. They thought, as many in this
House do, that this procedure would
in all cases lead to litigation in Civil
Courts, which might be avoided if the
magistrate puts somebody in posses-
sion. The other party might vanish
into thin air as has happened in many
cases of which we are aware. How-
ever the framers of the new amend-
ment err in assuming that they have
found’ a short-cut to litigation. I have
never come across in all my know-
ledge of Criminal Procedure or Civil
Procedure of a magistrate being asked
to decide a case within two months,
and if he does not decide it within that
period, of being completed to refer
it to the High Court. How is the
Select Committee or Parliament in a
position to determine the time-limit
for these cases? We can simplify the
procedure, but the High Court, after
all, which exercises the supervisory
control over the subordinate
magistracy, is in the right position to
determine whether a particular case
has been dealt with in leisurely
fashion, whether a particular case has
been  disposed of summarily or
whether a particular case has not been
heard properly. Besides, what is the
logic of the Select Committee suggest-
ing that the dispute should be referred
to the Civil Court, and to determine
what? Is a Civil Court to determine
who has been in actual possession?
Possession is a matter of fact. It is
not a question of law. We are, accord-
ing to the Select Committee, to have
a reference to the Civil Court and
worse, that Court is to have a time-
limit fixed for deciding this fact of
possession in three months. Then
later legal possession has to be deter-
mined, and I suppose afterwards the
legal title has to be adjudicated upon;
we are to have naturally a multiplicity
of suits. This is indeed speedy reform
with a vengeance. I make this recom-
mendation to the House that-it should
accept the new section 145 as amended
by the Select Committee, omitting of
course the two months’ period, and
retain the old section 146 of the
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Criminal Procedure Code which has
advantages no envisaged by my hon.
friend.

-1 now pass on to a consideration
of the most controversial reforms pro-
posed by my hon. friend. My task
has been rendered easier by the
labours of my hon. friend Pandit
Thakur Das Bhargava whose
researches into sections 161 and 162
extorted the admiration of the House.
1 shall confine myself to one or two
points which have not hitherto been
raised in this debate. The old pro-
cedure furnished the accused with an
opportunity of using statements made
to police officers, only for the purpose
of contradicting prosecution witnesses
who went into the box. This is a
most valuable right. The prosecution
could not use the statements as
primary evidence; it could not use
them even for the ourpose of dis-
crediting wit I rer ber that
in the original Bill there was a pro-
posal to use such statements for corro-
borative purposes. I am glad that the
Select Committee turned down this
proposal. But what is the amendment
that is suggested by the Select Com-
mittee? The amendment makes the
position of the accused, in some res-
pects, much worse than what it would
have been even under Dr. Katju's
original Bill.

Why should these statements be used
for the purpose of discrediting wit-
nesses? After all, statements made
to the police are the basis on which
a prosecution is initiated. If the
accused is able to cast doubts on the
veracity of these statements on which
the prosecution is initiated, why should
he not go scot-free? The Select Com-
mit_‘lee has given the right to the
police to use these statements for the
purpose of discrediting prosecution
witnesses. Imagine what the effects
would be. The statements made to the
police may be under duress. As you
are well aware, constituted as our
investigation department is, consti-
‘tuted as the police is, statements can
be extorted from witnesses. If the
witnesses are confronted by the
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accused, this fact would be brought to
light, and this in itself would tend to
act as a salutary check, on the police
“fabricating cases”. But if the police
declare certain witnesses to be hostile,
as can be done under the new law,
then what is likely to happen is that
the fact of police duress is likely to
be ignored, and may not count at all
in future, in our courts of law.

Further, hostile witnesses may run
the risk of facing prosecution on the
ground of their having been perjured
witnesses. These are facts which have
to be appreciated by the House, so that
it may realise that this radical amend-
ment, which has been made by the
Home Minister and the Select Com-
mittee, tends to deprive the accused of
a valuable right and puts a premium
on evidence given under duress.

I believe it was my hon. friend
Pandit Thakur Das ‘- Bhargava who
referred to police reports and police
statements and said that many of these
statements were summaries of what
were alleged to have been made to
policemen. What ground is there for
your giving additional rights to the
police to use such <tatements to dis-
credit hostile witnesses? If the basis
on which a case is built z.llapses, then
the accused must be released. There
is no sense in attempting to weight the
scales against the accused. [ do feel
that here we are against one of the
fundamental premises which governs
my hon. friend's thought prucess.

The Home Ministerahas in many
speeches, pointed out that he is one of
those who feel that the accused are
having a gay time in our courts of
law, that many of them are acquitted,
and most of the accused deserve to
be convicted. Holding such views as
these, I am not surprised that he
should have pleaded for more powers
being givén to the police. I am all in
favour of investigation of crimes, but
I do feel that these powers which are
given to the police will work to the
detriment of the accused; that a fair
hearing that we wish to assure the
accused, and which is enjoined on us
by the Constitution, will not be
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possible. “Procedure prescribed by
law"” will be reduced to a farce, if we
accept these suggestions of the Select
Committee. I yet hope the hon
Home Minister will keep an open
mind, and at least partially revise his
approach to these questions pertaining
to criminal procedure, so that Parlia-
ment may not be led into error and
the people may not curse us for
having abandoned a welfare State in
favour of Police Raj.
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Shri Sadhan Gupta (Calcutta—
South-East): In the short time that
is available now, it would be impossi-
ble to go into the details of the clauses
or even perhaps to refer to all .the
clauses of the Bill that are mis-
chievous. Therefore I shall confine
myself to the salient features in the
Code and refer to clauses as little as
possible,

It has been mentioned by more than
one hon. Member that this Code is a
‘British law. I can say at once that
I am not a stutipathak of British law
like Mr. Deshpande. Of course, 1
.once was. I could not help that be-
cause the propaganda let loose by the
British and even supported by some
of our national leaders had convinced
me that the law that the British gave
us was at least just, whatever tyranny
they might have imposed upon us.
But, through my practice in courts
and particularly through my political
experience, I have learnt to detest
British law, at least as far as the
punishment of crimes and procedure
in the matter of crimes is concerned.
The British came not on a mission of
philanthropy but with a definite and
sinister object, the object of looting
‘as much as possible from our
impoverished land. For this, machinery
was necessary and the Criminal
Procedure Code was part of such
machinery. The first Code, as far
as procedure in the mofussil
courts is concerned, was enacted
in 1861. With the memory of
the Sepoy Mutiny which had just
shaken British power to its roots, with
a spirit of nationalism smouldering
and sometimes even bursting forth
in minor explosions, with growing
indignation and hatred against the
British indigo planters and tea planters
and other ruthless representatives of
British imperialist and capitalist enter-
prise, the Code was what it was ex-
pectedtohe.nlawfullotaap.iritn!
contempt for the civil liberties of the
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people and their right to be protected
from the arbitrary interference by the
executive and, particularly, the
oppressive and corrupt police, As
expected, it made the police the
supreme arbiter of the destinies and
allowed them a free hand in harassing,
oppressing and terrorising the people
of those days in the name of investi-
gation and security for good behaviour
and so forth. It gave the magistrates
the unrestricted right of restricting
the civil liberty and the public and
even the private activities of the citi-
zens. True, there were certain good
provisions. The provisions regarding
trials, with certain exceptions, were,
on the whele, satisfactory and even
commendable. But, this was only to
be expected because, however
oppressive a tyrant may be, concilia-
tion must necessarily form a part of
his tactics of oppression and exploita-
tion. The better provisions—whatever
provisivns there are—for protection
against the executive, and particularly,
against the police, came much later
and as a result of the discontent of
the people against oppression.
Mr. Deshpande will perhaps correct
his lofty impressions about this British
law when I tell him that such pro-
visions as those prohibiting use of
police  statements for corroborating
prosecution witnesses and only limit-
ing them to contradiction were not
given to them- out of grace, but were
forced in order to conciliate a seething
people. Even the right of habeas
corpus, which is the elementary right
in every civilized jurisprudence, was
conferred only the other day on High
Courts, apart from High Courts in the

" Presidency towns and even in their

case the jurisdiction was confined only
to the limits of the presidency area
of the town. I said that the provisions
regarding trials were on the whole
satisfactory, but even there, serious
inroads were made. All sorts of
special courts were created where
difficulty was apprehended. There
were courts of special magistrates;
jury trial was not made universal, and
of course, when need arose, the Code
was freely superseded by laws pro-
vidimg for special courts and special
tribunals, of which we cherich such
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horrid memories. This Code has an
ugly history and an anti-national back-
ground and it is being sought to be
amended. There can be hardly any
doubt whatever that such a detestable
Code does need amendment; it needs
amendment to provide a procetdure
which will secure justice with speed
and little expense, and as a necessary
corollary to the need for securing
justice, there should be adeguate and
full opportunities to the accused for
defending himself. In a land which is
supposed to be independent and demo-
cratie, it must also de-bureaucratise

the administration of justice and pro- -

vide for the association of the common
people with its administration as much
as possible. Above all, it must
guarantee that the innocent citizens
do not have their civil liberties inter-
fered with or be harassed by the police
or even those guilty citizens have not
their civil liberties unduly interfered
with or unduly harassed. It must also
establish equality between all citizens,
from the highest to the lowest, in the
economic, political or administrative
hierarchy. The tests by which this
Bill must be judged are precisely
these very tests. The Home Minister
has given a list of the good things
that the Joint Committee has done,
but what we are concerned with is
not whether the Joint Commitiee has
made a very reactionary Bill a little
less reactionary, but whether the
Joint Committee has given us a Bill
which secures speedy and inexpensive
justice and offers adeqguate oppor-
tunities of defence to the accused.
Does the Bill rid judicial administra-
tion of bureacuracy and associate the
conmon people with it? Does it
secure equality among the citizens in
any aspect of the administration of
justice? Does it protect citizens from
interference with their civil liberties
and from harassment at the hands of
the - executive and particularly the
police? In all these respects, this Bill
has not only miserably failed, but has
in fact rendered the British Code more
reactionary than it has hitherto been.
1 shall not deal with the details of

this matter. It has been discussed at

length by various speakers. In the
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name of justice, speedy justice, really
nothing has been done except to inflict
injustice on the accused; how in the
case of defence of the accused, the
rights of defence have been curtailed
and so on and so forth. In the matter
of judicial democracy, in the matter
of associating the common people with
the administration of justice, what has
been done is not to extend the jury
system, but to abolish the assessor
system. No one is in love with the
assessor system, but I must say that
where the jury system is not intro-
duced, the assessor system is at least
a better system than a trial by the
judge alone, because whatever the
limitations within which an assessor
works, he has an opportunity of giving
an opinion and he gives an opinion
which is supposed to help the judge in
arriving at a conclusion. That is not
a good thing, but that is a better thing
than having none of the common
people associated in the matter of
justice.

In the matter of using statements
made before the police, it has come up
for considerable criticism. 1 shall not
deal at length with that aspect of the
matter, because I have no time, but
there has been a recent judgment by
a judge in this very city in which he
said this about the manner in which
the police carries on investigation. It
was in a Press report and it appeared
in The Statesman of Friday. About
the manner in which the investigating
officer succeeds in getting witnesses,
the judge said that it does not require
much imagination to infer that facts
procured in this fashion not only could
hardly be called fair or independent,
but it amounted to almost extorting
from witnesses that the accused was
a murderer. That is how a Sessions
sudge of this city feels. It is pro-
vided that even in the case of state-
ments like this—extorted statements—
on the strength of that, prosecution
witnesses can be declared hostile.
What is the justice in it? A prose-
cution witness may be telling the per-
fect truth. Yet on the basis of a
statement which he perhaps never
made or which has been extorted
from him, he will be declared hostile
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and everyone knows—you know as a
lawyer—that once a witness is declar-
ed hostile, his evidence is of no use.
Why should the defence be deprived
of a favourable evidence because the
police chose either to extort a con-
trary statement or to write down in
the name of the witness a statement
which he had never made? On this

greund I strongly object to this pro- °

vision.

I have no time to go into the other
provisions, but I will just refer to the
provision about defamation, and in
particular Dr. Katju sought to support
his section 198B and so forth on the
ground that the Press Commission
wanted it. May I point out at once
that the Press Commission or rather
the working journalists in the Press
Commission disagreed with it, and
it is really the working journalists
who are concerned with the measure
and not others, and the working
journalists’ opinions are entitled to the
highest respect. Dr. Katju also said
that the Federation of Indian Working
Journalists wanted the procedure
under section 194, That is not correct.
The position that the Federation took
is amply illustrated in the proceed-
ings of the Select Committee and it
is also reiterated in their statement.
'ney have clearly indicated that they
are unreservedly opposed to any kind
of distinction between citizen and
citizen, whether President, Vice-
President or Rajpramukh. I entirely
endorse the view because there is no
sense in putting the President, Vice-
President, Governor or Rajpramukh
above everyone. If the President,
Vice-President or Goverror is entitl-
ed to respect, he must win the respect
by his own character, by his own
personality and not by virtue of
office. Can Dr. Katju point out a
single country in which the President,
Vice-President or Governor enjoys
these unusual rights,—rights in res-
pect of defamation, rights even in
respect of their position as witnesses?

P
Every witness is entitled to have his

evidence evaluated and every party is
entitled to have the witness's evidence
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evaluated without any consideration as
to his political standing which is di-
vorced from his personal standing, What
is provided is that the President or a
Governor or a Rajpramukh must be
treated on a footing entirely apart—
as if they were descended from
Heaven, in the matter of treatment of
witnesses. They could not be examin-
ed in open Court. They will not be
made to come and get into the witness
box. They will be examined on
commission. It is clear what kind of
impression it will have on a Court.
It would put a premium on their
evidence. For all you know, the
President may be a characterless
person in our society where the
President is elected by the Legis-
latures and where the Legislature is
under party control. It would be
possible for him to bribe his way to
Presidentship. It does not follow
that a President will always be like
the President we have or that a Vice-
President will always be like the Vice-
President we have. Therefore, why
should such persons merely by virtue
of their office have a privilege, &
privilege which they do not merit as
personalities? )

In conclusion, I want to say that
here is a Bill which in the name of
speed, strips the accused of his ele-
mentary rights of defence, in the name
of justice, makes the executive
supreme, in the name of giving an
opportunity to expose corruption,
seeks to stifle and strangulate the
voice of criticism. All this may be
good for Congress Governments, I
know all this would be excellent for
Congress Governments. They have at
least some Ministers in their ranks
who, though they get only Rs. 500
before the war, could yet display such
financial wizardry that they could put
up palatial buildings. All this may
provide a shade, a much-needed shade,
for many a shady deal. But I warn
the Government that people do not
think it is good for them. The
timorous ripples of doubt that arise
from the Congress ranks as a whole
and the protests that arise from our
ranks only reflect, very inadequately
reflect, the indignation of the people.
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The Government may find that ulti-
mately they have created more trouble
than they reckoned for. I would,
therefore, request them once again not
to play with the rights and liberties
of the people and I would request
that good sense may dawn on them
and they may yet withdraw the Bill
and present a proper Bill which will
secure civil liberties, which will secure
speedy and inexpensive justice, which
will secure the accused the rights of
defence and which will secure demo-
cracy in judicial administration or at
least do away with the rank
bureacuracy that prevails in the
judicial administration.

Mr. Deputy-Speaker: 1 am sorry
there is no time to call upon other
hon. Members.

Shri L. N. Mishra (Darbhanga cum
Bhagalpur): I have been waiting for
a long time. You promised me.

Mr. Deputy-Speaker: Of course. How
long will the hon. Member take? It
would not be right for me to give only,
say, five minutes. Yes, the hon.
Minister.

Dr. Katju: If I have the slighest
consciousness that the Bill was calcu-
lated to produce results which were
painted in such lurid colours by my
hon. friend who has preceded me, I
tell you I would tear up the Bill

Dr. Lanka Sundaram: You said that
last time.

Dr. Katju: So much eloguence has
‘been heard on this, I thought very un-
sentimental matter, that sometimes I
am amazed. The Bill contains no less
than 43, what I might call, major
amendments, and 20 minor amend-
ments. Hon. Members have spoken
about piecemeal legislation. I heard
it, and wondered, because every single
section of the Code of Criminal Pro-
cedure has been read over, considered,
pondered over, opinions invited and,
rightly or wrongly, we took a parti-
<cular view. To think of this thing as
a piecemesl legislation, as a tinkering
~with the infinite problem, is, if I may
say so, without meaning any offence,

_at least
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really a misuse of language and not
the proper way of deéaling with this
Bill.

Something was said about the Law
Commission. Hon. Members have been
supplied with four bulky volumes,
three of them are fairly
bulky, very closely printed. I had the
figures collected and I found that 27
State Governments have sent con-
sidered opinions on every single pro-
vision in the Bill. 13 Chief Ministers,
in their personal capacity or as official
heads of their cabinets, five Governors,
our Attorney-General, 11 advocates
from the States—I know personally
that they have written after consult-
ing the senior and junior members of
the Bar—and the Judges of the
Supreme Court have done the Govern-
ment of India the honour of having
gone through the Bill and sending the
Government their individual opinion.

Shri §. 8. More: The opinions of the
Supreme Court Judges on the pro-
visions of the Bill are not printed.
Only the replies given by them to the
memorandum that has been circulated
have been printed in Book C.

Dr. Katju: Mr. More will be welcome
to the Home Ministry. He shall have
the whole file placed before him. All
the Members will be welcome.

Dr. Lanka Sundaram: It is all over.

Mr. Deputy-Speaker: They say those
opinions have not been circulated.

Dr. Katju: They are there. The
Members have been supplied with
these four fat books. If you do not
have them, I ghall let you have them
this ewvening.

Mr. Deputy-Speaker: Has any hon.
Member on this side not been satisfied
with the opinions given, and has he
written to the Minister for those
opinions?

Shri 8. 8. More: The hon. Minister
made a statement that the Judges of
the Supreme Court replied to the pro-
visions of the Bill. My submission is
that before that, a very exhaustive
memorandum was circulated by the
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Home Ministry under the signature of
Dr. Katju, and the opinions were
elicited to that memorandum and not
to the particular provisions in the Bill.

Shri N. C. Chatterjee (Hooghly):
Their Lordships of the Supreme Court
have never tendered their opinion on
the provisions of the Criminal Pro-
cedure Code (Amendment) Bill. What
we have been supplied is, Book C,
printed from page 309 onwards, which
is in reply to the memorandum which
Dr. Katju had circulated prior to the
introduction of this Bill.

Mr. Deputy-Speaker: Are there any
independent opinions given by the
Judges of the Supreme Court regard-
ing this Bill?

Dr. Katju: The Bill follows the
memorandum. Book B contains the
opinions received on the Bill. Book C
contains the opinions received from
the Bar.

Mr. Deputy-Speaker: Whatever is
there, is there in the Bill. There is no
other opinion apart from what has
been printed. Very well

Shri N. C. Chatterjee: The hon.
Minister has said that the Judges have
been kind enough to record their
opinion on the provisions of the Bill.
What I am pointing out is that it is
only on the memorandum. It is only
fair if you could be good enough to
supply us copies of their opinions on
the Bill. They are very important
and are entitled to the highest res-
pect.

Dr. Krishnaswami: We should like
to have the opinions of all the Advo-
cates-General.

Dr. Katju: Very good.

Mr. Deputy-Speaker: The hon.
Minister may make it clear. If
opinions have been received from the
Judges of the Supreme Court only on
the memorandum, it is better to say
so. If on the other hand opinions have
been received on the provisions of the
Bill, apart from the memorandum, and
if they are being referred to here, it
is but natural for the other side to
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say that those opinions ought to have
been circulated.

Dr. Katju: Every opinion that has
been received has been summarised
either in Book C, or Book D and there
is no other opinion. The Bill closely
follows the memorandum, with some
minor changes. I was suggesting that
all the Judges of High Courts have
considered this measure. One hundred
fifty Judges, five Judicial Com-
missioners and 67 District and Sessions
Judges have sent their opinions on
the Bill

Dr. Krishnaswami:
approved of the Bill?

Mr. Deputy-Speaker: All the
opinions are there in the papers circu-
lated. What is the good of asking for
a synopsis?

Dr. Krishnaswami: He was referring
to the opinion of the Advocate-General.

Mr. Deputy-Speaker: He said there
is no other opinion except the ones
circulated.

Dr. Katju: Everything you find in
these books.

Mr. Deputy-Speaker: The hon.
Minister should be a little more pre-
cise.

Have they

Dr. Katju: Do you depend upon
these gentlemen to do me any favour.
I was suggesting that nearly 500
opinions have been noted and sum-
marised in these Books C and D.
Apart from that there are opinions
which were collected in the previous
years. Now what would a Law Com-
mission do?

Shri S. S. More: They would cross-
examine the witnesses.

Mr. Deputy-Speaker: I am not pre-
pared to allow this kind of inter-
ruption. Does the hon. Member want
the Minister to proceed or not? I am
not prepared to allow the hon. Mem-
ber to go on interrupting. He will
kindly resume his seat.

Shri 8. S. More: It is my right. I
have every right as a Member.
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Mr. Deputy-Speaker: The hon. Mem-
ber has no right to go on interrupting
and make the work of this House
impossible.

I am shortly going to put the
motion to the House. I shall then
allow the hon. Member to raise not
one hand but both the hands.

Shri 8. 8. More: Under what rule?

Dr. Katju: Any suggestion now at
this stage after about eighteen months
of travail and closest examination by
all the Judges, Advocates, associations
throughout the country, a number of
letters printed in the . newspapers,
editorial articles, that the matter
should be referred to the Law Com-
m:ssion would do no particular good
to this Bill, or this particular piece
of legislation. I do not want to use
provocative language, but this appears
to me to be only a dilatory motion.

This Parliament is not going to
surrender its authority, to abdicate its
functions, law-making functions, to
anybody. Supposing a Law Com-
mission is appointed today. Very
well, it takes, two years, three years,
four years, or only six months. It
makes certain proposals. It will be
open to Government to say: We agree
with the recommendations of the Law
Commission or we do not agree with
them. The whole report will be sub-
jected to examination. )

Let me give the House an instance.
Before this Bill was introduced in the
memorandum which was circulated it
was suggested that defamation may be
made a cognizable offence, the idea
being that in addition to the public
servant defamed who may go as a
private complainant, Government must
also have an opportunity of having
the matter investigated by a Judge.
Now that was mentioned in the memo-
randum in the month of September
1953. The matter went on. There
were discussions about it and opinions
were received on the memorandum.,
This very question was considered by
the Press Commission. Now the Press
Commission was an independent body.
The Press Commission has submitted
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a one thousand page report. Most of
its recommendations have been
welcomed. At any rate, no one would
dare suggest that it was not an inde-
pendent body. It was presided over
by a distinguished Judge of the Bom-
bay High Court. All its members
were eminent public men. I will
single out one name, that of Shri C. P.
Ramaswami Ayyar, a most distinguish-
ed lawyer in his own time, a great
advocate, a civil administrator, a great
figure in our public life. By a
majority of seven to four the Press
Commission has reported, not on the
procedure,—I shall come to the pro-
cedure later—but on the main point,
that it is desirable that there should
be another mode of investigation into
this matter, it is said in so many words
that in addition to the public servant
défamed, Government should also
have a right to institute criminal pro-
ceedings and to have the matter
judicially investigated.

Having said so on principle, the
procedure they have suggested is not
a reference to the Advocate-General
or a reference to the Public Prose-
cutor, or the launching of proceedings
before a Sessions Judge or before the
High Court. They say that Govern-
ment should authorise the superior
authority,—if I am an inspector, then
my Superintendent, if I am a Superin-
tendent of Police,—then the Inspector-
General,—to go and launch a com-
plaint for investigation into that
matter.

This particular provision about
defamation which has been approved
by the Joint Select Committee, was
referred to as foolish, as retrograde,
as reactionary, as destructive of the
liberty of the Press and so on and so
forth. No one then said that this is
a matter which apart from Govern-
ment has also been considered by an
independent Commission and there-
fore the verdict of the Commission is
entitled to some weight. It is the
verdict of an independent, impartial
semi-judicial body, which has brought
an objective mind to bear upon this
matter. )
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This brings me, Mr. Deputy-Speaker,
to another point. As I said, the Bill
goes deep into procedure in a variety
-of its aspects. I do concede that every
single Member is entitled to rise and
say: “I condemn this particular pro-
vision.” Very good. But no one has
said, excepting one or two that in
this particular matter the Government
js fortunate enough to have the
majority view in support of it. So,
it is not purely the view of Govern-
mant; it is also the view of a Com-
mission. ’

Hon. Members have been saying:
“The Law Commission should go into
this matter so that there may be an
investigation by an independent body
and a variety of opinions may be
collected. The Press Commission has
been sitting for twenty-two months
and its recommendations will come
before Parliament in one form or an-
other. This particular matter has
come before you because it deals with
a subject of general interest, relating
to criminal procedure.

My submissoin, therefore, is that in
regard to this Bill, the matter has
been under investigation, has been
under consideration for the last three
years—from the beginning of 1951. I
say with all seriousness and with the
fullest sense of responsibility that no
one here is anxious in the slightest
degree to let any innocent man suffer.
No one is In the slightest degree
anxious to interfere with the main
proposition that the accused is entitl-
ed to the benefit of doubt; he is en-
titled to be presumed innocent 'till he
is proved guilty. But the state of
affairs in the country everywhere is
not sound so far as the administration
of criminal justice is concerned,
because there is so much delay. I am
not saying you should in any way
-hamper the accused in putting forward
of his case. But suppose you find
that two or three years elapse. I had
a case yesterday or day before yester-
day where commitment proceedings
lasted thirteen months. It was a very
abnormal case. The usual dgiay is five,
six or seven months; and the  trial
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before the Sessions Court commences
four, six or seven months later. There
are very few cases in which a murder
case is disposed of within twelve
months by the Sessions Judge.

I am not dealing here with the
quality of justice. But it is desirable,
as one hon. Member from here and one
from there said, that the matter
should be disposed of without delay.
If you keep an innocent man in jail
for twelve months, can you imagine
of a more shocking piece of cruelty,
with the trial and a sentence of death
hanging over that man’s head from
day-to-day?

That is the object of the whole Bill,
and I do submit that in this matter
the Law Commission will not be able
to render you any assistance whatso-
ever, because the matter has been so
fully examined from every conceiv-
able, every possible aspect by Judges,
by Public Prosecutors, by the highest
officers, by the Attorney-General, by
Bar Associations.

My friend Mr. Gopalan said—his
amendment is of a limited des-
cription—he says: circulate it or rather
refer it back to the Joint Select Com-
mittee for consideration of the matters
mentioned by me. And there specific
reference has been made to four, what
we call, preventive sections of the
Criminal Procedure Code. In a way
you may be right in saying it is really
substantive, or it is substantive cum
procedural. The Joint Select Com-
mittee tnok the view that it was an
important matter, it was necessary
that public opinion should be collect-
ed upon it, and it also said this—I do
not know whether it says so or not in
the Report—but at the meetings it
was suggested, let this stand out, let
it be referred for public opimion, to
the public at large, to the State Gov-
ernments, to the professional opinion
and the Government should bring for-
ward another Bill And then it was
said in one Bill all things have been
said about this matter or that matter,
if anyone suggests that something is
imperfect somewhere or requires recti-
fication it might be done.
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But what I was suggesting was that
those four matters, what you call the
preventive sections, that is sections 107
té 110 plus section 144, they stand
upon a pedestal of their own. They
are unconnected with the main things.
‘What is the meaning of the Criminal
Procedure? How should a case start,
how it should be continued, what
method of trial should there be—that
iz all that is Criminal Procedure in
substance.

Please remember that this is not in
any way connected with the Penal
Code. The Penal Code is quite
different. You may appoint a Law
Commission, or you may take any
method of investigation into the Penal
Code, and the Penal Code may say
that notions of criminality have
changed, a black-marketeer for in-
stance should not merely be given a
punishment of a fine of fifty rupees
or one month’s imprisonment, having
regard to the seriousness of his crime
he should be sentenced to seven years,
or that times have changed, new
crimes may have developed,- some
crimes may be minimised (some
crimes against property), some crimes
may be intensified or may be magni-
fied and so on. But that is all regard-
ing the Penal Code. It has nothing
to do with the Criminal Procedure
Code.

Similarly you take evidence. I am
saying this because some observations
were made that all these three things
were connected with one another. I
respectfully submit it is not so. What
is the Evidence Act. When I went to
the law college I was told that Evi-
dence Act means this: suppose a wit-
ness says ‘I have heard it’, produce him
to tell what he has heard; if he has
seen it, produce him to tell you what
he has seen. This is the gist of the
Evidence Act. It has nothing to do
with the Criminal Procedure Code.
The two things are different.

An Hon. Member: Law simplified!

Dr. Katju: My respectful submission
is that you cannot hold up the Crimi-

nal Procedure Code because the Evi-
dence Act has now become eighty
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years old and may require considera-
tion in the light of public opinion or
professional opinion.

I will not deal with this matter any
further because my hon. friend the
Deputy Minister has already dealt with
it, and that is quite sufficient for my
purpose,

‘What happened at the time of con-
sidering the motion for reference of
the Bill to the Select Committee has
again happened. There also these
points were raised, and I submit—I
do not say it binds anyone—but con-
sideration of a motion for reference of
a Bill to a Select Committee means
whether the House agrees with the
broad principles of the Bill or not. At
that time also there was a specific
motion for circulating the Bill for
eliciting public opinion. The House
turned that motion down. And then
my hon, friend Mr. Chatterjee wanted
its reference to a Law Commission.
That was also turned down, and the
House said ‘we will go into it". And
the Joint Select Committee consisting
of forty-nine Members, mostly emi-
nent lawyers, coming from all parts
of the country, acquainted with the
conditions prevailing in different parts
of India, they considered the matter
in a most painstaking manner, every
single thing. The House knows, and
the Members of the Select Committee
will bear me out, everyone brgught a
perfectly open mind to the discussion;
there was no question of guidance of
any sort or description there; and a
report has been produced before you.

The virtue of that report is this—I
had made a sort of summary here—
that out of all the points raised, the
difference of opinion is so slight. As
I said, there are forty-three major
amendments and twenty minor,
altogether sixty-three. Out of these
the one whieh excites the greatest
comment is defamation, and there are
six Notes of Dissent on it. On two,
one about honorary magistrates and
another about summons procedure,
there is one Dissenting Minute. Other-
wise this is a vast majority. Similarly
on two, that is section 107 and warrant
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procedure, there are just two Dissent-
ing Minutes, The biggest one, as I
said, was on ‘defamation That of
course has excited the greatest interest;
I do not know why. Because it is
really not a matter for lawyers; it has
got some polities into it.

Anyway, the Bill now comes before
you not on the authority of the poor
Government or of the Home Minister,
but it is backed by a large section of
Members of this House and the other
House who have bestowed pains over
it, who have bestowed time over it,
and taken a completely detached view
of the matter. Let us assure you—and
I think my friend Mr. More will bear
me out, and everyone will—that every
single Member of the Joint Select
Committee was, day in and day out,
that nothing should be done to
jeopardise the interests of the accused
person. Every single amendment
that has been made—though it may
be condemned now, I do not blame
that—was effected in order to proteet
the accused.

1 will give you just one illustration
and that brings me to the main point.
My hon. friend for whom I have got
great regard, dealt at length with the
commitment procedure, and he said
that he has been long in favour of
doing away with the commitment pro-
cedure altogether, that the accused
should go from the police direct to
the Sessions Court. He said that the
original suggestion that was made in
the Bill as drafted was a sound one
and should have been accepted. He
says that something has now been
«done, hotch-potch, neither fish, nor
fowl nor good red herrmg. He said,
1 am ashamed of that procedure; that
is what he said. I rubbed my eyes.
As a poor advocate, I always thought

- that the stronger the case, the more
‘moderate the language and the weaker
the case, the greater yow -shout and
the Judge pays you for it. I submit
T considered this because this is one
of the big poinfs raised in the debate
%y everybody. He maid Dr. Katju's
origihal Bill was quite all right, and
#his Bill is quite all wrmz ‘Why?

494 LSD.
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Because, it is something extraordinary;
it does not allow the right to cross-

examination. I am a simple man. He
might have thought that this point
was clear. Shri Frank Anthony
caught it, Shri N. C. Chatterjee
caught it, Pandit Thakur Das Bhargava
caught it; everybody caught it. Were
these 49 people of the Joint Select
Committee blind, including Shri S. S,
More that they did not catch this
point?

Shri S. 5. More: He is inviting

- an interruption from me,

Dr. Katju: Why did they do so?

Pandit Thakur Das Bhargava: All
the Sti%e Governments supported it;
the Home Minister himself support-
ed it

Dr. Eatju: 1 won't yield They
may put the guestion to themselves
as to why the Joint Select Com-
,mittee had agreed to it.

Let us take the picture. Let
-assure you that I am not wedded
it. When we have the clause by
clause discussion, you may make any
change you like.  But, please con-
sider this from the point of view of

me
to

the Joint Select Committee. The
original Bill was constructed upon
two or three principles. First, the

diary statements, which, we all know,
are the very foundation of every
criminal trial. Say what you like, if
any prosecution witness departs in
anyway from the diary statement,

.the case is finished. You may say that

it is something cooked up by the
Police Inspector. If the defence
counsel is able to bring about a con-
tradiction or divergence between the
diary statement or the substance of
the diary statement and the statement
made by the witness at the trial itself,
the case is finished. That is, the
mmwhyﬂnysaidmtampy of
the diary statément should be ‘given
to the accused at the earliest possible
opportunity. The scheme of the Bill
85 presented to the  Hous¢ was that
in order to stop suborning or winning
over of witnesses, the statement
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should be recorded as early as possi-
ble under section 164 before a Magis-
trate on oath. You know, Sir, that by
merely recording, you do not make
that statement admissible against the
accused. What you do is, you bind
the witness down to a particular state-
ment. If he contradicts himself, he
may be confronted by the section 164
- statement and he may be punished
for perjury; but it is no evidence
against the accused. The evidence
against the accused is that statement
which is given at the Sessions trial or
before the Magistrate. The original
Bill proposed. that in order to make
a witness not sell- his soul or depart
from his statement, he should be exa-
mined before a Magistratee  The
House knows what happens. At the
original debate, many of my thon.
friends here, perfectly rightly, said
that a statement under section 164
should be considered to be -tainted,
that the accused is not there, that the
witness is under the influence of the
police and he may be made to say
anything or do anything and so on.
We .thought over this. We said that
there is a great deal of force in it.
What has to be done? The witness
‘should be examined in a freer atmos-
phere: he has to be examined before
&8 Magistrate. Under the original Bill,
suppose there were four eye witnesses,
the eve witnesses may have been
taken to four Magistrates on four diff-
erent occasions. We said that we will
cut that out and we will bring all the
four witnesses before the Magistrate
when he takes up the case. Under
the original Bill, please remember,
the case had to go before one Magis-
trate in order fo enable him to say
as to whethér the case should go to
a Magistrate or the Sessions Judge.
We said, let the statement under sec-
- tion 164 be taken before the so-called
committing Magistrate in the presen-
-oeofﬂmeaoctmed,intheprmmeo!
+ his lawyer and in a free atmosphere,
where no objection can be taken that
the witness was entirely under the
thmnb of the police and that the

.questions may be put.

- right- and I convict the accused
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jnducing the Magistrate to take dowm
anything that the Inspector suggested.
The question at once came up, what
about cross-examination. The Joint
Select Committee considered it; I was:
not very ldkewarm about it. The
Joint Select Committee was basically
inclined to protect the interests of the
accused. They said that it is true
that at least in 90 per cent. of the
cases, there is no cross examination
before the committing Magistrate..
The more serious the case, the graver
the offence, the defence counsel is
most reluctant to cross-examine. In
10 per cent. of the cases, there may
be nominal cross-examination. In
one or two per cent. of the cases, a few
But under
section 288,—I1 think Pandit Thakur
Das Bhargava referred to it—the ac-
cused having pot the right to cross-
examine, that statement made before
the committing Magistrate becomes
admissible as positive, definite evid-
ence against the accused and can be
transferred to the Sessions filee. The
Members of the Joint Select Com-
mittee said, we would rather not
have it. Only that statement should
be evidence against the accused which
is made by the witness before the
Sessions Judge. Otherwise, what
happens? A witness makes a state-
ment before the committing Magis-
trate today. There is no cross-exa-
mination. He goes to the Sessions
Court and he departs from his state-
ment before the committing Magis-
trate. If the prosecution can make
out or if the Sessions Judge has
reason to believe that the witness has
been won over, the Sessions Judge
says, you can cross-examine him. He
is confronted with his statement be-
fore the committing Magistrate on
oath, on which there has been no
cross-examination. The  Sessions
Judges takes up that statement and
writes in his judgment that the state-
ment of this witness before me is false,
the satement which he has mad
before the committing Magistrate

"

L]

ﬂ?g B

that statement. This is: what
Shri

Seasions Judge does. Ask N.
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Chatterjee; he will tell you. The you committed this murder?” “No,
Members of the Joint Select Com- Sir”. Then he asks: “Have you heard
mittee were not prepared for this. these witnesses come before you?

They said, what is the good of this
cross examinativi; tile cross examina-
tion never takes pl:ce in 90 or 95 per
cent. of the cases; ye. the accused
runs the risk of the statement being
made evidence against him in the Ses-
sions trial. It was from that point of
view that the Members of the Joint
Select Committee said that there
should be no cross-examination. When
vou consider the Bill clause by clause,
if any opinion is expressed that this
should be struck outy I shall be pre-
pared to strike it out. Let it be open.
Wait. In 95 per cent. of the cases, by
choice, there will be no cross-examina-
tion. And there will be this risk, viz.,
the statement being taken over to the
Sessions file, if the witness makes the
slightest departure from the ‘ com-
mittal statement. Now, I am only
saying this because the Mémbers of
the Joint Select Committee did not
have much opportunity to speak here
and a good” trumy harsh things were
being said agmnst them, and I thought
somebody should put the case on.their
behalf. That is the gist of the matter.

That brings' me to Mr. Anthony’s
point. Mr. Anthony said: “Look at
this poor accused person. He runs the
risk of being examined twice—once by
that dreadful man, the Magistrate, and
another time by the Sessions Judge.”
He was saying this in his melodrama-
tic manner, in his wonderful manner.
I tell you I sometimes hear his speech-

es in my dreams. He was saying all

that, and I scratched my head. I
say that in a majority of cases the
accused says before the Magistrate:
“Sir, 1 reserve my defence. I shall
answer before the Sessions Judge.”

Shri Frank Anthony (Nominated—
Anglo-Indians): And an adverse in-
ference is raised.

Dr. Katju: He keeps silence, mum,
1 am not saying what he can do or
Whathﬁﬂﬂmtﬂn,bu:hsmkh
nominal, non-apparent. . What . does
the Magistrate say? The Magistrate
asks him: “Have you committed this
theft? He says: "NQ, Sir". “‘Have

A FUEPY L IRCACIR 7

Have you got to say anything in this
case?” He says: “l1 reserve my
defence, and I shall say it before the
Sessions Judge”.

Pandit Thakur Das Bhargava: Most
unusual.

Dr. Kaiju: I am perfectly willing
to mee: him half way or the whole
way., What does he want? What do
you want? Bring it. If you say the
Magistrate should look at him and not
put any questions, then very well.

Then, there is another point. My
hon. friend Pandit Thakur Das Bhar-
gava who, as the newspaper says is a
legal luminary, said: “Have you ever
heard of a man being discharged on
incomplete evidence?” 1 tell you, I
again rubbed my eyes in wonder.
What is discharged? Here is a retir-
ed Judge, Mr. Chatterjee. Ask him.
I have got here many opinions given
by Supreme Court Judges. Correet
me if I am wrong.

Pandit Thakur Das Bhargava: It is
perfectly wrong. Since you ask me
to correct you, let me correct you
now. This is perfectly wrong that I
stated that any person can be dis-
charged an incomplete evidence. Any
person can be charged on incomplete
evidence. I can understand that if
there is a prima focie case. But any
person cannot be discharged en in-
complete evidence unless evidence is
finished.

Dr. Katju: Very well.

Pandit Thakur Das Bhargava: Don’t
put absurd things in my mouth.

Mr. Depmy-Speaker: There is a
warld of difference between charging
and discharging.

. Dr. Katju: Ionlysaythatthelaw
today as it stands is, on the strength
.of the judgments of all the-  High
Courts in India. and the Supreme
Court, that it is not the function of a
Magistrate—a  Committing .. Magis-
trlﬁ&-—tolbinto.thenchts.orm
[ f“,ﬂ'

& = . ~
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the truth or otherwise of the prosecu-
tion case.  If three witnesses come in
a murder trial and say that they saw
with their own eyes the accused cut-
ting the throat of the deceased, and
on the side of the accused three wit-
nesses come who say that on that day
at that hour they saw the man in
Calcutta while he is supposed to have
committed the murder at Delhi, then
the rulings are perfectly clear that it
is not the function of the Magistrate
1o say which set of witnesses is telling
the truth. He must commit the case
o Sessions, because there is a prima
facie evidence, and it is only the Ses-
sions Judge who can go into it. Now,
that is the law. Now, I suggest to
you that here the Magistrate will have
before him the diary statements, the
statements under section 164—then
any statements which he may himself
record. The poor Joint Select Com-
mittee I tell you has done wonders.
You do not recognise it. While -cross-
examination is forbidden in the inter-
ests of the accused, penmuim'l is giv-
en to the accused,..

Shri Pataskar (Jalgaon): In the in-
terests of the accused?

Dr. Katju: -....to his lawyer to
suggest any person that he may -ask
through the Magistrate....

Pandit Thakur  Das Bhargava:
Where is the permission? It is not
given in the clause.

Dr. Katju: The Magistrate can exa-
mine the witness. The Magistrate can
put questions to the witness. Very
well. Now, the original proposal in
the Bill was that the Magistrate should
send the accused to the Sessions. Now,
Member after Member, I think includ-
-ing Mr. More, got up and said: “Sup-
posing there is not a bit of a case, not
a scintilla of evidence against one
man, won’t you allow him to point
out this to the Magistrate?” The
Magistrate reads the diary, reads the
statements, reads all other evidence,
and says to the Public Prosecutor or
ithe Prosecuting Inspector: “You have
®ot 20 accused here. 'What about
BSham Narain? -There is no cvnhmeo
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against him. Will you point out to
me if there is any evidence against
him?” = And he says: “There is none.”
Then, why drag poor Sham Narain to
the Sessions Court? Please remem-
ber the Joint Select Committee people
fought for that one unfortunate per-
son. If you want that nobody should
be discharged, I am very happy. Send
everybody to the Sessions Court.

Now, this is the whole burden of
the song—for three days it has been
sung in this Parliament, in this Lok
Sabha—that the commital proceedings
suggested by the Select Committee is
wonderful, unheard of, a monstrosity,
but I tell you that this monstrosity has
been constructed solely in the inter-
ests of the accused.

Shri Pataskar: No, no.

Dr. Katju: Otherwise, I am perfec-
tly willing, if the Members of the
Sele¢t Committee will agree with me,
to go back and say that every case
should be committed to the Sessions—
no question of cross- examination, no
question of examination, straight.

Now, I am finishing my time. There
is just one other point, and that is
about- section 162. Here again, the
tendency is to make the most of a
slight molehill and then create an
impression throughout the country
that the whole Parliament is absolu-
tely against this Bill. Why? Because
everybody is questioning section 162.

I think three or four gentlemen refer-

red to it and said: “The diary state-
ment is something put into the mouth
of a witness. It is nothing but the
cleverness of the investigating inspec-
tor”. Very well, I accept it. If that
is so, then why try to damage my
reputation by contradicting me by
this? What I am saying is this. Iam
the witness. 1 go before the investi-
gation. I am interrogated and with-

he sets down—just whnthethmksﬁt
Mlmbeforeﬂwhlummd
-say something bdnre him  which
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hurts you, the accused. But then why
do you confront me with that diary.
You, on behalf of the accused, seek
to destroy me through that diary.
Either you say that I am responsible
for the diary statement or not
Please remember, the argument is
this, that for the purpose of the ac-
cused and cross-examination by his
counsel, every word of the diary is
mine and for every change that I
make before the Magistrate I ought to
be condemned by being shown that
diary statement. Sometimes a man
says at the time of the commission of
the crime he saw present there six
people.

Mr. Deputy-Speaker: Is it neot- one
of the cardinal principles of ﬂu'vad.-
ence Act that a statement can be used
against the man though he may not be
able to use it in his own favour?

Dr. Katju: The argument here is
that the statement is not that of the
man, but is that of the wretched
Inspector. I tell you what happens is
.this. Whenever a man is confronted
with a diary statement, at least 50
per cent. the witness denies and then
the Police Inspector, and he is made
to swear and to read the diary. He. is
asked: “Did net Sham Narain tell you
. so and s0?” “Of course”, he says, “it
memainhcu.ldm Then he is

e

ALY LR JES

£ i -dafen:
mmu—
buted to the witness in theé police
diary, - but for the purpose of cross-
examination by the prosecution coun-
sel, with the sanction of the Magis-
trate, that is not permitted.

«Shri Sadhan Gupta: Because he is
your own witness,

Dr. Katju: There is no such thing
as “own” witness. There is no one as
own witness. Do you mean to say it
is a civil case? In a criminal case,
there is no one as own witness. So,
this is—sometimes I.fail for want of
proper words—twisted memory or
twisted  mentality, which goes ° into

1. was mxhnt_' I

DéTBRe .. “ﬁlhwdi.
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The one thing which you and I are
interested in, as also Members of ~
Parliament, is that justice should be
done. Justice should be done; it is
not as if the accused should escape,
or the prosecution should suffer.

Shri M. §. Gurupadaswamy (My-
sore): But you are denying it.

Dr. Katju: You are all here. Here
is a trial, and the judge does not say,
I want to convict the accused, or I
want to release him—that is dis-
honesty. Here in Parliament when
we are considering this Bill, I respect-
fully submit, our attitude should be

One word more, and I have done.
Dr. lrhlllma.m.l: You can go om.

one other

challenged me to produce the letters
sent by the Madras Government, the
Bombay Government and the West
Bengal Government: May I just be
mmwmd;mm:mm
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[{Dr. Katju]
In respect of defamation cases, the
West Bengal Government have stated:

“In respect of public servants,
the provisions are much too wide.”

When the Bill went, the proposal
was that it should be made cognizable.
Please remember this.

“Any criticism of a public ser-
vant will be immediately cogniza-
ble by the police, even in cases
where the criticism is ill-founded.

~Such a’ provision may defeat the

‘ends of justice and may encou-

rage employees whose conduct is

‘blameworthy.”

This, you would find in Book D

“It is suggested that the prow-
sions relating to the President,
the Governor, the Ra)pramukh
and a Minister may stand
A lllmister——pnor ianow-h.-s been

the butt of all criticism here..

“..but that in respeet of public
servants, the provisions may ap-
ply only when the prosecution ‘is
authorised by the State Govern-
ment.” . .
ln the original Bill, the provisinn

was that it should be cognizable,
namely that the police can prosecute
anybody. The West Bengal Govern-
ment suggﬁted that this provision
ghould be there, with the sanction of
the State Gowrnment, My hon.
friend Shri N. C. Chatterjee. will find
it on pgge 122, .

The Madras Government—] think
it was my hon. friend Shri N. C.
Chatterjee -who said he had heard it
said that Rajaji was against this—say:

“This Government supports the
principle. . A4 |

Theysupportﬂiepmposaltamake
ltcugmuble

. to make the offence o:t
deiamahou against public ser-
vants cognizable. There is, how-
ever, no need to make the -offence,
which is punishable with simple
imprisonment for two years, triable
only by a Sessions Court.®
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Please note this. The Madras Gov-
ernment say, they support the pro-
posal, but they do not support trial
by a Sessions Judge; they say that it
should be an ordinary Magistrate.

As for the Bombay Government,
they say:

“This Government agrees with
the amendment.”
+ These are the three things that I
wanted to place before the House, and
I have done so.

In conclusion, I respectfully ask the
House to do some justice to the Joint
Committee, to recognize their labours,
and to get along with this Bill. I
need pot assure you that every single
amendment which has been tabled,
or which may be tabled, will be con-
sidered only on the merits. I am not
bringing—Government are not bring-
ing—in any militant, mopd .- against
any .amendment. Let. us get along
with this Bill.. PR——— '

Mr.. De)nty-&pukcr ‘Before [ put
the motiod for eensideraiicn. 1 shall.
put the amendments io the vote of
the House., :

So far as Shri Valla‘lba.mss amend-
ment, ‘namely, that the Bill, as report-
ed by the Joint Committee, be cir-
culated for the purpose ofeliciting
opinion thereon, is concerned; I rule
it out of order, as being dilatory.

Then, there is amendment K No. 31
whaeh reads:

“That the Bxl.l-, as repur*bed by

-the Joint Committee, be circulated

for the purpose of eliciting opinion

thereon along with the amend-
ments which the Joint Committee
failed to consider, for the reason

that ‘these amendments raised im-

portant issues and opportunities

for eliciting opinion thereon had

‘not yet been given'”

These matters were raised by means
of an amendment to the original
motion for reference to the Joint Com-
mittee. The Joint Committee said
that these are of such vital import-
ance, that opinion has to be taken on
them independently. The hon. Mem-
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ber wants that this Bill should now
be circulated for eliciting opinion on
those points, that after it comes back,
it should be recommitted to the Joint
Committee, then it must come back,
and so on.

‘Though I am not inclined to rule
this out of order as being dilatory,
because these matters could have been
considered but for their importance,
T want the hon. Member to tell me
and the House whether I need put his
amendment“ to vote.

Prntit Thakur D~s Bhargava: It is
mot a dialatory motion at all.

Mr. Deputy-Speaker: I am not rul-
ing it out of order.
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Pandit Thakur Das Bhargava: It is
3 substantive motion, and I want it to
be put.

Mr. Deputy-Speaker: Yes, 1 shall
put it immediately. The question is:

“That the Bill, as reported by
the Joint Committee, be circulated
for the purpose of eliciting
opinion thereon along with the
amendments which the Joint Com-
mittee failed to consider, for' the
reason that ‘these amendments rais-
ed important issues and opportuni-
ties for eliciting opinion thereon had
not yet beeri given'.”’

The Lok Sabha divided:
Noes 141.

Ayes 38;

Division No. 2.]

.Amiad Al, Shri
sAnthony, Shri Frank
"Bshadur Singh, Shri
Basu, Shri K. K.
Bhargava, Pandit Thakur Das
TBirea Dutt, Shri
“Chantteries, Shri Tushar
“Chatterjee, Shri N. C.
“Chowdhury, Shri N. B, _
“Das, Shri B. C.

Das, Shri Serengadhar
Deogam, Shri
fGidwani, Shrl

Abdus Sartar, Shri
Achint Ram, Lals
Agrawa!, Shri M. L.
Alsgesan, Shri

Alekar, Shei

wAzad, Maulana
"Barman, Shri

“Barupal, Shri P. L.
“Basappa, Shri

“Bhagat, Shri B, R.
“Rhakt Darshan, Shri
"Bhatt, Shri C.

‘Bosee, Shri P. C.
“Brajeshwar Prasad, Shri
«Chatiha, Shri Bimlsprassd
«Chandresekhar, Shrimati
~Chaturvedi, Shri
«Chaudhary, Shri G. L.

Twuhbi, Shri

Teb, Shri 5. C.
Deshmukh, Shri C. D.
Dkalskis, Shri
Dhumiya. Shri

Dube, Shri Mulchand
Dube; Shri V. S.
Dutey, ShriR. G.
Dwivedi, Shri D. P.
Dwivedi, Shri M. L.
Gandhi, Shri Feroxe
Gandhi, Shri M. M.
Gandhi, Shri V. B.

Gettam, Shsi C. D.
Ghosh, Shri A.

Gounder, 5bri K. 5.
Govind Dm, Seth

MHem Raj, Shei

Ttrahim, Shri”

Tayushri, Shrimati

Yena, Shri K. C.

Jena, Shri Niranjan
Joshi, Shri M. D.

Toahi, Shrimati Subhwdra
®ale, Shrimati A.
Karmarkar, Shri

Katju, Dr.

Krishna, Shri M. R.
Krishamachar!, Shri T. T.
Kureel, Shri B. M.

Lal, S R.S. 7

Laskar, Shri. -~
Lu.gma, .ihri N. M.
Maho vy
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Majhi, Shri R. C. Raj Bahadur, Shri
Masiithis, Serdar Nam Duas, Shri
Mallish, Shri U. S. Ramanand Shastri, Swammi

Mialvis, Shri B. N.

Ramaseshaiah, Shri

Malviya, Pandit C. N. Ranbir Singh, Ch.
Mandal, Dr. P. Rane, Shri

Masuodi, Maulans Rao, Diwan Ragavendra
Masuriya Din, Shri Sahu, Shri Rameshwar
Mehta, Shri B. G. Saigal, Sardar A. 5.

Sakwena, Shri Mohanlal
Samanta, Shri 5. C.

Misra, ShriR. D. Sanganna, Shri
Sanksrapandian, Shri
Nair, Shri C. K. Satish Chandra, Shri
Narasimban, Shri C. R Sen, Shri P. G.
Namwadkar, Shri Sen, Shrimati Sushama
Mehru, Shri Jawsharlal Sewal, ShriA. R.
Nehro, Shrimati Uma Sharma, Pandit K. C.
Palchoudhury, Shrimati Ila Sharma, Shri K. R.
Pant, Shri D. D. Sharma, Shri R. C.
Parikh, Shri 5. G. Shastri Shri Algu Rai
Patel, Shri B. K. Singh, Shri D. N.
Pathrikar, Dr. Singh, Shri Babunath'
Pawar, Shri V. P. Singh, Shri M. N.
Rachish Shri N. Singh, Shri T. N.
Radhs Reman, Shri Singhal, Shri 5. C.

Mr. Deputy-Speaker: The question

Resolution re
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Sinha, Dr. 8. N.
Sinha, Shri Anirudhs
Sinha, Shri Jhulan
Sinha, Shri Satya Narayan
Sinha, Shrimati Tarkeshwari
Sinhasan Singh, Shri
Somana, Shri M.
Subrahmanyam, Shri T.
Sundar Lal, Shri
Suresh Chandrs, Dr.
Telkikar, Shri
‘Thimmaish, Shri
“Thomas, Shri A, M.
Thomas, Shri A. V.
Tivary, Shri V. N.
‘Tiwari, Pandit B. L.
Thwrari, Shri R. 5.
Ulikey, Shri

 Upndhyay, Shri Shiva Days}
Upadbyay, Shri S. D.
Vaishnav, Shri H. G.
Vaishya, Shri M. B.
Varma, Shri B. B.
Varma, Shri B, R.
Venkataraman, Shri
Vishwanath Prasad, Shri

The motion was negatived.

185

Mr. Deputy-Speaker: The gquestion

“That the Bill, as reported by
the Joint Committee, be recom-
mitted to the Joint Committee
with instructipns to report by the

“That the consideration of the
Bill, as reported by the Joint
Committee, be adjourned till such
time as the matter of the appoint-
ment of the Law Commission is

decided by the Government and if
the decision is in the affirmative
_ tilk swch time as the final report
of the Law Commission is present-
ed to the House” ¢

The motion was negatived.
Mr. Deputy-Speaker: The question

last day of the first week of the
next session”7 - vt

Vo T e,

The negatived.

: The question -+

“That the Bill,.as reported by is
the Joint Committee, be recom-
“mitted to the Joint Committee
with instructions to report in res-
pect of amendments which the
Joint Committee failed to consider

“That the Bill further to
amend the Code of Criminal Pro-
cedure, 1898, as reported by the
.Joint Committee, be taken into.

as ‘some of these amendments’ as consideration.”
mentioned in para. 55 of the The mbotion was adopted.
report ‘raised important issues - .

and opportunities for eliciting .

RESOLUTION RE ENHANCED
EXPORT DUTY ON TEA

The Minister of Commerce
Karmarkar): I beg to meve........

Mr. Deputy-Speaker: Gun behalf -of
Shri Krishnamachari?

public opinion.thereon had not ..
yet been given’ in spite of instrues -
tions by the House to the Joint
Committee to report about all such
amendments.” -
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Shri Earmarkar: Yes, Sir.
to move:

I beg

e
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If one were sure that the present.
high level of prices would be main-
tained for any length of time a sharp.

“In pursuance of sub
(2) of section 4A of the Indmn
Tariff Act, 1934 (XXXII of 1834),
the Lok Sabha hereby approves
of the notification of the Govern-
ment of India in the Ministry of
Commerce and Industry, No.
S.R.O. 3161, dated the 1st October,
1954, by which the export duty
on tea was enhanced from four
annas to seven annas per pound
with effect from the date of the
said notification.”

This is a very simple motion. As
hon, Members are doubtless  aware,
the tea industry has, for some time
past, been passing through a period
of high prices in the London auctions.
The present price in London auctions
is about B81d. per pound as against
49d. per pound in January 1954. This
mcreasemprmeappemtobedne
essentially to a genuine increase in
world demand The consumptinn in

is
that the present high prices of tea in

the London auctions are likely ta lvt

increase in duty would have been.
justified. The Government, however,,
took a long term view in order to.
safeguard the interests of our foreign
trade. It was, therefore, decided to.
make only a moderate increase in
duty from 4 annas to 7 annas per
pound in order that this level of duty-
can be sustained for a fairly long .

" period without damaging our export

prospects.

1 may also mention to hon. Mem-
bers in this connection that the re-
actions of the tea trade since the-
increase in duty have not been un-
favourable, The course of prices.
since then have also convinced the-
Gevernment that the recent increase-
in duty could be borne easily by the-
tea industry, without at the same
time any detriment to our export
prospects, The present increase in,
duty is likely to bring in Rs. 5 crores:
to Government.

I have nothing more to add at the.
moment. This is a fairly simple
measure based on sound reasons and,,
I commend the resolution to hon.
Members for acceptance.

Mr. Deputy-Speaker: Resolution,

. paoved:

If the price level.can be md " IT “In pursuance of sub-section (2)

_hﬁuw upmmnﬂy. t

cml.sed the export dut_v thrice cluﬂq‘
recent months, firstly from 45

to 60 cents per pound in May 1954,

again to 75 cents per pound in Sep-
tember 1954, and lastly to 100 cents

(Re. 1) per pound on the 19th of this -

month

The question of increasing the duty
was examined even at the time of the
last budget. But it was considered
that a change at that time was not
desirable since the industry had then
barely a year to recover the losses
sustained during the depression. It
was glso not quite clear then whe-
ther the rising trend was temporary
of likely to be sustained

.:';cmm;:uuemmm

1934 (XXXO bf 1934), the.

'#-:Msmmw,wdme

~“hotification of the Government of"
India in the Ministry of Com-
merce and Industry, No. SR.O.
3_181, dated the 1st October, 1954,
by which the export duty on tea
was ephanced from four annas to
seven annas per pound with effect
from the date of the said notl.ﬁca-
hmh
There is an amendment standing in,

the name of Mr. Lirigam—

“That in the original resolu-

tion, the following be added at
the end, namely:

“ut is of opinion that the:
revenue derived from the enhanc-
ed export duty shall be utiliged.
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[Mr. Deputy-Speaker. ]
exclusively for the development
of the tea industry””

1 am afraid it is out of order for
the reason that it tries to suggest a
‘method eof utilising this income,
“There may be varius methods. Are
‘we to go into the general discussion
as to the purpose for which this in-
<come is to be utilised? It is beyond
‘the scope of this resolution. A
'similar amendment was sought to be
‘moved to a Government resolution by
Shri S. V. Ramaswamy in the Fifth
Bession—it was for approval of the
export duty levied by Government on
coffee, That was on coffee and this is
on tea. It was held by the Speaker
that it was beyond the scope of the

resolution before the: Eome cand, -hP =

wobserved;

“Insubstan:ethe... dinent is - .
mmmmmanmm-“
““to a specific purposé:. JRat-Is,-I-.

“"beyand " ihe’

believe, obviously

scope of the original resolution
" “which requires the approval . qf
this House to what Government
haye done in the matter of having
this export duty. It has nothing
to do with the application of the
funds so teceived. That is the
point.”

Therefore, I am obliged to rule this
amendment out of order.

On this resolution discussion will
procesd and hon. Members will note
‘that as this is a resolution, the:limit
of time for any hon. Member is fifteen
‘minutes and the hon. Mover will have
‘the right of reply.

Bhri M. 5. Gurupadaswamy:
{Mysore): It was in the year 1947...

Mr. Deputy-Bpeaker: Is tea produc-
ed in the ’Mywre State?

Sltﬂ‘ﬂ.s.ﬁum No,
Sir. It was in the year 1947 that an
export duty on tea was levied at four
annas per pound.. Since then, the rate
huuubmm:amedmdthmwu
no change In the levy. In the cturse
of all ‘fhese years—seven or eight
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years—only at one time did this indus-
try get a setback; in the year 1952,
there was depression, and as a result
of the depression, the industry had to
suffer to a great extent. In 1953-54,

[PanDIT THAKUR Das BHARGAVA in the
Chair]

according to the figures, we find that
the industry has prosperel and it has
been progressing. The Government
of India, as the hon, Minister just now
said, considered the question of hav-
ing a higher levy on the export of tea
in the last budget. But the proposal
was dropped on the ground that the
industry had little time to recover it-
self from the losses sustained during
the time of the depression. Now, tea

- prices both for internal as well as

external sales, hdve been maintained
at. a high level notwithstanding the
iw:t that production has been con-
siderably  increased. The production,
as I understand, for the first six
months of 1954 is in the order of
364:4 million pounds, as compared
with 3481 million pounds previously.
In spite of this increase, and especially
in spite of the intrease of 16 million
‘pounds in the current season’s North
Indian tea crop, there has not been
considerable scaling down in the
price of tea either internally or in
the export market. The main reason
is due to a great demand for tea in
UK. There is a firm and strong
demand for tea there and it has been
maintained. Also, in America, the
consumption of tea is progressively
increasing, and we find from the
figures that in this year, there has
been an increase of 15 per cent in the
consumption of tea in America. The
present proposal is to enhance duty
from four annas to seven annas. I
do not know what will.be the effect of
this enhancement. 1 am not sure
whether the advantages which are
going to be gained by this enhance-
ment will be offset by the correspond-
ing’ disadvantages in other respects..
For "exiimple, the people in many
countries of the world which are im-
porting our tea, especially those im
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America, are very much price con-
scious. Even if there is a little rise
in the price of tea, it may adversely
affect our export to America. Now,
'we are building up a market  in

America. There is a good demand

for Indian tea and if you want to
maintain that demand, you must be
able to keep up that market. But
1 am not sure whether this higher
levy on tea export would mean for
us any contraction of American
market for Indian tea. As I said,
Americans are extremely price con-
scious. They do not take much tea if
the price quoted, increases. I want to
ibe clarified on this point whether this
increased levy would mean increases
in the price of the exported tea.

We have already lost the market in
Canada and we are not sure whether
we can regain that hmarket though
attempts are being made by the Gov-
<«rmment of India to regain
rharket.” - And I am not sure that if
the price of tea rises a little, it will
not upset the possibility of having a
market in Canada. But the Govern-
ment of India is attempting to find
market for tea in Ireland. I hope
théir efforts will bear fruit, but I have
got my own doubts whether our pro-
paganda machine is sufficiently fit and

whether our measures are sufficiently

adequate to promote Indian exports
to those countries. I am not sure
‘what will be the effects of this extra
levy. Of course, for some time to
«come, this levy may not prove a very

gréat burden on the tea industry but,

in the long run,- if the same levy is
maintained—I must say there is a
tendency that once there is a levy,
that levy is maintained—it may work
as a drag on export trade. So if there
is no price stabilisation at a reasonable
level, I am very doubtful whether we
could maintain for long the advan-
‘tageous position that we are enjoying
in the world market today. So, I take
th:s opportunity and submit that the
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The hon. Minister of Commerce and
Industry is not here; he has been
always eloquent to say that consumers’
interest must be protected. We are
all interested, and we are all consum-
ers for that matter, and tea and
coffee in this poor country are drinks
of the common man. We are interest-
ed to give good and cheap tea for the
consumers. But I want to know—
except saying that he wants to pro-
tect the interests of the consumer—
what he has done in that direction.
Has he taken any steps to bring about
a lower price for tea or to bring
about an assured supply of good tea
for the consumers? In this respect,
theunportersoflndmnteannema
much better position. They have tak-
en much more interest in protecting
the interests of the consumers, - For
example, in America, efforts are being

-made to invent a new tea-making

equipment. .t is very interesting for.
the House to know what America has
done in this respect. The Tea Council
and the National Restaurant Associa-
tion of America have been taking
keen interest in supplying  proper,
efficient tea-making equipment for the
resl‘au.rants and . cafeterias. The pur-
pose of this is to bring down the price
of tea for the people, to encourage tea,
and to give good tea, After long dis-
cussion on this qumnn.:th&y have
agreed finally that there have to be
certain specifications for tea-makmx
machine—I do not want to go ‘into
those details and hore the House—but
T want to know from the ' hom,
Minister...... . o ;

Shri Karmarkar: What is this tea-
making machine? Is it kettle, pot and
stow.- or somethmg else?

Shri Amjad AN (Goalpara-Garo
Hills): Sun-cooker,

Shri Karmarkar: 1 am anxious to
know what my hon. friend means. s
itwtromkeme,pmandsbve—
semething more?

Shri N. M. Lingam (Coimbatore}:
Tea manufacturing machine.

Skri Karmarkar: Blending?’

Shrl M. S, : Sir, I
may give this information Il:.lt after
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[Shri M, S. Gurupadaswamy]
a lengthy disc¢ussion the Tea Council
and the National Restaurants’ Asso-
ciation of America have agreed that
the present machine, or manufactur-
ing apparatus should satisfy these
conditions: it should make good tea,
provide both hot tea and cold tea, be
automatic and fool-proof, provide its
own store of boiling water for at least
400 cups an hour, have enough capa-
city to serve at peak demand periods.
The underlying philosophy is to in-
crease the number of satisfied cus-
tomers and to decrease the cost of tea.
Other efforts are also being made in
America. It may be interesting to the
House to know that America is con-
ducting experiments on these lines.
They have already succeeded in pro-
ducing tea concentrate, and according
to that tea may be prepared on a large
scale, kept in storage and if people
want hot tea it may be mixed with
hot water, and if they want cold tea,
it may be mixed with cold water and
served. Preparation of concentrates
has been found to be much better in
quality than ordinary tea. I want to
know from the hon. Minister what
efforts are being made here in these
directions? What has he done to pro-
tect the. interests of the consums

ers. Now, we go to restaurants and -

cafeterias: we order for a cup of tea
and we always get a cup “pf 7t
And ‘at what price? é&ﬂmn mx
should be made in- «ju'e‘ctmn
ifnproving* the servides” and bdnch‘
down the price of tea.

"Unfortunately, the amendment tabl-
ed by Shri Lingam has been ruled
out. If it had not been ruled out we
would have been in a better position
to discuss how and in what manner
the proceeds of this extra levy could
be utilised.

Now, Sir, the Minister has been
telling us all along that the plantation
industry should be controlled and re-
gulated—rubber, coffee, ten. every-
thing. Yes, thére stiould be reculaﬁon
and proper control. T do not say that
there should not be proper cantrol
and regulation. But what steps-has he

taken’ to control? Is he going to
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bring about control by merely setting
up a board? So, I say here is an
ideal opportunity for you to
make a start with co-opera-
tives in the plantation industry. They

* are ideally suitable for cooperatives.

Now, what do we find in these indus-
tries? We find chaos of individual
proprietors. Then what is Govern-
ment going to do with the proceeds
of the levy? Are they going to intro-
duce co-operatives in the tea planta-
tions? Are they going to make use
of the proceeds for the development
and improvement of the tea industry?
We do not know. The whole amount
will perhgps go into the General
revenues stid the tea industry may
remain as it was and as it is. So, I
want to know from the hon. Minister
whether the money that he is going
to get by this extra levy will be uti-
lised for the purpose of improving
the conditions of labour, or improv-
ing the organisational set up of the
industry. I want a categorical answer
to this question.

Shri N. M. Lingam: The Resolution
before the House may be simple as
the hon. Minister for Commerce has
described it, but I feel that this is. the
only occasion when the House could
uaefuuydumwmedthepmblm

." l -~ l -
swﬁly for the developmgnt o;

industry” has been ruled out of order
on technical grounds. But I thought
the House had a right to know the
purpose for which this additional
levy was being imposed by the Gov-
ernment.

The step taken by the Government
is justified on the ground that world
prices were far higher than the inter-
nal prices and so Government had a
right. to mop up the extra profit. No
wonder that the hon. the Finance
Minister is here at the prospect of
getting another five or six-crores which
by the way, makes good for the fall
in exports in other eommodities.
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But these questions apart, I want
particularly to draw the attention of
Government to three or four aspects
of the industry which have not receiv-
-ed adequate attention so far. It is
<common knowledge that the produe-
tion of tea during the last three years
has been progressively going down. In
1951 the production was 629'2 million
dbs; in 1952 it was 620 million lbs; in
1953 it was 608 million lbs. So, while
-on the one hand the production is going
down progressively, on the other the
internal consumption as well as exter-
nal demand is increasing. I want to
know from Government what steps
‘they have taken to bridge this widen-
ing gap.

About the future of the industry I
-wish to say a few words. The struc-
ture of the industry at present is well
known to the House. It is an indus-
try dominated by foreign interests
B0 per cent. of the industry is owrned
by foreigners. About: ten- agency
‘houses control almost all aspects of
-the industry—marketing, brokerage,
shipping and tea blending. I do not
propose to go into the details of this
wquestion at present, because it is a
Tajor question and it cannot be solv-
-d by a discussion here. But it is
~very necessary that the House should
know that the major part of the indus-
try is owned by foreign interests.
Now, there has been a tendency for
these interests to avail of. the fortunes
of the industry when times are good
for it and to transfer the industry to
Indian hands whenever adversity over-
takes it. For instance, during -1942
and subsequent years many -European
‘planters went to Nayasaland, Tangan-
yika and other areas in South Africa
_"l.ind opened areas there. When there
is a talk.of amending Section 31 of the

particular State levies agricultural
income-tax there is a change of hands
in the ownership of estates, So, I
want to know what measures Govern-
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blending, tea tasting, brokerage, there
are very few Indians. Indians have
been practically shut out from all
these aspects of the industry.  As-
suming for the sake of argument that
the industry is nationalised and the
European owners leave the country, I
want to know how the Govern.ment is
going to manage the industry.

Government also knows that in the
managerial posts of the estates 90 per
cent—95:5 per cent. to be accurate—
is occupied by Europeans. If these
interests suddenly make up their
minds to leave these estates, then a
huge agricultural industry, which is
the second largest foreign exchange
earner for the country, gets paralysed.

SolwanttheGovernmanttomke
a long range view of the problem, o
visualize a date when the industry,
whether it is nationalised or not, has
to be fnanaged by Indians. So I.ask
them to take steps to train Indians in
the various aspects of the industry
sach as tea blending, tea marketing
and tea tasting. I also ask them to
see that the European estates increas-
ingly employ Indians in the higher
ranks of estate management. Unless
this is done we may be overtaken by
a crisis over which we will have no
control, and such a crisis will have
far-reaching repercussions on the eco-
nomy of the country.

Then I want to draw the attention
of the Government to another aspect
of the question. We are in the regu-
lation period. We are a signatory to
the International Tea Agreement, and

‘the present regulation period of 1950-

1955 ends in March, 1955. During this
regulation period a limited expansion
of tea estates is allowed. But I am
sorry to note that Government has
not fully availed of this extension
permitted under the International Tea
Agreement.. There are nearly 40,000
acres to be absorbed, and although
there are several small estates un-
economic units, requiring develop-
ment, neither the Tea Licensing Com-
mittee nor the Tea Board has taken
any definite sfeps o rebabilitate these
estates.
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Of aboul 6,800 estates in the coun-
try, the estates of less than fifty acres
number 4,830. Of the other estates,
estates of acreages between fifty to
one hundred and fifty number 244; and
estates of acreages between one hund-
red and fifty to three hundred num-
ber 274.

I want to know what steps Govern-
ment have taken to see that these
small estates become economic units
and that they are able to face com-
petitions from their bigger neighbours.
It is a sad commentary on the func-
tioning of the Tea Licensing Commit-
tee or the Tea Board, whichever was
responsible for it, that this area for
extension permitted under the Inter-
national Tea Agreement has not been
utilised in the country.

Then, it is not known whether .the
estates, even the bigger estates, are
having a phased programme of deve-
lopment. It is possible that the foreign
interests make hay while the -sun
shines, mark their time, and when
‘adverse conditions supervene leave
the country not caring for the well
being of the estates.. Has Govern-
ment taken steps to see that there has
been a phased replacement of plants
in the estates, so that the yield is not
affected and the estates remain in a
sound condition?

In this connection it is germane to
point out what other countries are
doing in the matter of expansion of
tea. Companies which formerly opera-
ted in India and Ceylon have started
plantations in Nyasaland and Tangan:
yika. Encouragement to establish tea
plantation is given by the Govern-
ment through allocation of Crown
lands, financial credit and other faci-
lities. Plans to make Iran self-suffi-

- cient in tea during the next ten years,
which would require a 250 per cent.
increase in production, have been
made available under the U.N. Techni-
cal Assistance programme. Work on
production of tea is going on also in
Brazil, Peru, U.S.S.R. and Japan.

When countries in the world are
wide awake to the need of extending
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their area under tea, it is regrettable
to see the Government not taking any
steps in this matter. We have not
only our exports in view while sug-
gesting this, but I have in mind the
vast internal market in the country
itself. If the internal market rises
rapidly, there will be a crisis in the
tea world; because even if extensions
are allowed now, it takes seven to
eight years for the tea to mature. So
if our internal consumption goes up,.
either cur exports fall or the siternal
market starves,

So I urge upon the Government to
have an integral picture of the indus-
try in the conditions prevailing today
and having in view the large internal
market and the world demand, the
needs of the smaller estates to em-
bark on a scheme of rehabilitation and
expansion.

One point more and I have done. I
would suggest in this connection that
Government have a Plantation Deve-
lopment Corporation, so that long-
term loans could be advanced to
estates to rehabilitate themselves, in
particular to modernise their machi-
nery, so that this sector also, which
unfortunately has not been receiving
much attention as other sectors under
the Five Year Plan, may prosper and
absorb more men in employment and
eontribute to the prosperity of the
country.

Shri K. K. Basu: (Diamong Har-
bour): We are called upon to give our
approva!l to the Notification regarding
the increment of the export duty on
tea. The Mover of the Resolution, in
justification of this, has tried to ex-
plain that because of high prices in
the international market the Govern-
ment feels that it is proper in the in-
terests of the State that a large pro-
portion of these high prices should be
mopped up as government revenue,
‘So far as this principle goes we do not
object to it. We also feel that some-
times it is necessary when the indus-
tries bemefit from an appreciative
market outside that Government must
have a shére in it. But the whole pro-
position which we would like to em-



659 Resolution ‘re

phasise, as my friend Mr. Gurupada-
swamy said, is that it might recoil.
As far as the reports in the interna-
tional market go, which even an orga-
nisation like the F.A.O. supports, the
expansion of market so far as the con-
sumption of tea is concerned is not
going to diminish in the near future.

Therefore, -I do not think that there
is any worry so far as the danger of
an immediate crisis or slump in the
external market on account of the
high prices due to the enhanced ex-
port duty, is concerned. In the United
States, where they take in 11 million
pounds more of tea, so far as consump-
tion is concerned, it is said that
there is no fall noticed as compared to
the last year and that it is still going
up, in spite of the increment in duty.
In Britain, also,—because the time is
short, I am not able to quote the
figures—it is said that the demand so
far as Indian tea is concerned, has not
yet been met. We are experiencing
the same thing so far as the dther
European countries are concerned. 1
also feel that, in view of our new
trade policy with the U.S.S.R. and the
Eastern democracies, it may be pos-
sible to sell a good quantity of tea in
that area. What is difficult to under-
stand is this. In their notification—
this has been again stated by the hon.
Minister in moving this Resolution—
Government says that in the present
Jhigh level of prices, a higher duty
than seven annas would be justified.
Taking a long-term view, they have
made only a moderate increase which
they feel could be sustained- without
any damage to the industry. If, in
the interests of the industry, they
have taken a moderate step, we have
no quarrel with that. As the speaker
.who spoke before me pointed out, we
must see to what extent these indus-

tries, which are essentially dominated -

by Europeans, should be allowed to
make extra profits, which might, as
the Government say, have been mop-
ped up by a further enhancement of
duty. We know, in Ceylon, they have
raised the duty from 45 cents to 75
cents in two instalments. In our case,
it you speak in terms. of percentage,

_of the tea
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it is from four annas to seven annas,
in the total, so far as the abstract value
is concerned, it does not work up to.
that extent. Perhaps the Government
feels that in the economic interests of
the country and from the trade point
of view, it may not be possible to en-
hance further. These trades,- which are-
essentially dominated by European
interesis—even Indian companies under
foreigners and sterling companies.
cperating in our country-—-are making
enromous profits.

What we are concerned with is, to-
what extent are the Government com-
ing forward to mop up that money, in
the interests of the nation. As
Indians, we feel very sore on this.

‘point. I come from a part of the

country where the largest possible-
percentage of European domination in
these interests can be seen. When
there was. a crisis in 1952, -there was:
a clamour by the tea planters, and
they said that even then, they could.
not give all the benefits to the work-
ers and they were withdrawn. In.
view of the slump in the international
market, Government said that there-
was justification in that. But, as soon
as we got an appreciative market, we-
must consider the question. But, the:
Government have not come forward
with a proposal that now that they
were getting a higher profit than they

used to get in 1952, the bepefits that
they used to give to the workers in
1952 should be restored. I am told
that in 1952 there was an arrangement
that the Plantation Labour Code Act
should not come into force for two-
years. Only in this year, it has come
into force in certain parts and that
also has not been fully implemented.
That is my information. Here is an
industry in which even in 1952—if"
time permits, I will give figures—most
plantations owned by
foreigners and other sterling com-
panies managed by big business hous-
es and managing agency houses in.
Calcutta and South India have given
a minimum of 10 per cent. dividend.

Usually. we know, these tea planta-
tinnug‘lwnearlyﬁﬂpercent or 0
per cent. dividends. But, in this
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particular industry, we find that the
wage given for a labourer ‘is- gw&n
‘Rs. 1-11-0 in Assam and“Rs. 1=3-0 i -
West Bengal. This is an industry in
which the figures published by the
industry itself show that they are
making such huge profits. Why does
not the Government come forward
-and see that this extra profit that the
Government might have mopped up
.by the enhancement of the export
-duty is not piled up? Why does not
the Government see that this money
is properly used? Whatever meagre

-concessions had been given to the-

“workers in 1952 and which were with-

drawn as a result of the clamaur of
“the plantation owners, because of the
.slump in the international market,
~sghould have been restored and the
bean properly i 4n - view
+of the appreciative market now. Why
wdoes not Government see to this?

The speaker who spoke before me
said about Indianisation. It is really
:a problem. The entire process of the
“tea industry, excepting the coolies
.and a few persons who write up the
“ledgers, the whole technical staff is
~dominated by foreigners and hardly
-any Indians are trained in that
"branch, A national Government, if
-they want to work in the interests of
the nation, should pay attention to
-this question. The hon. Member who
. spoke before me referred to this ques-
“tion and I fully endorse whatever he
:said on this. They have earned
~enormous profits before 1947, We
“thought that after 1947, the situation
in our country would change. We
“feel that if these symbols of foreign
~exploitation are not withdrawn from
~our country, our freedom has no mean-
ing. We feel that our Government has
.:a definite role to play so far as the
. Indianisation of the staff is ceneerned.

1 do not want to go into details
about the manner in which they work.
'.Imlyll.kemwtlus. Recently, you
.know North Bengal was flogded. In
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and take shelter in the godown of that
particular tea garden. But, the Euro-

...pean manager of the tea garden threw
.-them out saying that these

people
were making it dirty. They were
sent back to their huts which were al-
ready inundated. The next night
when the flood came, the entire 100
people were completely swept away
and there is no trace of them. This
happened in the Tandu garden in the
Alipur Doars. This is the way in
which even today, seven years after
freedom, these European plantation
owners have behaved. They have the
gumption to behave in such a way in
free India. I feel that the Govern-
ment should not be soft to these in-
terests, If you feel that in the in-
terests of the trade and in view of the
international’ market position, you do
. not want to increase the export duty,
't is bne thing. But, you have a duty
to see that the extra profits earned as
a result of the appretiative foreign
markets are properly utilised in the
interests of the labourers. We know
that even in the international market,
the price of tea has gone up from 12
annas to 14 annas per pound. We know
that the best quality tea is never
allowed to be taken by Indians, but
is sent out. Government also appoint-
ed a Committee to consider the pos-
sibility of having the auction market
in Calcutta instead of in London. We
hope that that Committee would be
able to send up their recommendations
soon and that the Government will act
on them so that the Indians who pro-
duce tea may have an opportu-
nity to taste the best quality tea.
Even for the second and third rate
tea that we get, the price has gone
up. Why should the Government
allow these concerns to make enor-
mous profits? Why should they not
reduce the price here in the interestd
of the workers, in the interests of the
labourers and also in the interests of
the consumers.

4 P.M.

So far as the Government have
come forward for the approval of the
sohancement in duty, I feel that it is
.justified and should  be approved.
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There is no reason to think that with
the foreign markets, this increment of
three annas may recoil against our
trade. Because it is reported that still
there is demand going up and produe-
tion in Ceylon, Indonesia and Pakistan
all together cannot cope up with the
demand outside, we fee] there i§ justi-
fication for a further increase, but as
the Government thinks that it might
recoil ultimately on the international
market, they want to be rather modest.
However, we feel that it is the duty of
the Government to see that the extra
revenue which the Exchequer makes
because of higher duties—I am told
they will have a windfall of Rs. 5 to
Rs. 6 crores—is used in the interests
of the workers who have to bear the
burden when there is a crisis and who
suffer under abominable conditions in
these plantations.

With these
Resolution.

Shri A, V. Thomas (Srivaikuntam):
The proposal to increase the duty on
export of tea from four to seven annas,
I feel is a very modest one, and I
must congratulate the hon. Minister
responsible for making the imposition
light. At one time I myself felt that
the levy was going to be rather heavy.
I am glad th-y have considereqd the
recent slump in the tea market and
have allowed the tea market time to
recover and the gardens to recoup
some of the losses, and then when the
prices are quite high they have re-
sorted to this duty of three annas. I
welcome the proposal.

words, I support the

While on this matter, I would like
to bring one other matter to the
serious note of the hon. Minister,
There iz at present a quota allowed for
the export of tea to foreign countries,
and recently quite a number of specu-
lators unconnected with tea growing
have come into the market and have
raised the prices of these gquotas to a
considerable extent. In fact, the
current market price for these guotas,
which at one time used to be 1% to
2 annas or somewhere in the vicinity,
has risen to rupee one a lb. and most

494 LSD.
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of these quotas have been cornered by
speculators who have stepped into the
quota market, the result being the
producer is not able to get the full
benefit of the current prices. That is,
he has to pay a rupee for his quota
and seven annas for export duty, in
all Rs. 1-7-0 and taking the price of
tea at Rs. 3, he gets only Rs. 1-7-0 for
that quantity of tea for which he has
no export quota. I understand the
Tea Board, on the advice of the
Minister, had been considering this
question very seriously for some time,
but I am afraid no solution has been
found yet. It might be possible to
think of some new method. That is,
the estates which produce tea and
have utilised their quota should be
given special licences for their sur-
plus tea. During the past few years
many estates have improveq their pro-
perties by wvarious methods of culti-
vation and increased the crop, in some
cases from 500 to 600 lbs. an aecre to
one thousand lbs. per acre. Their
quota was based on figures obtained
from these estates years ago. Although
certain increases have been made here
and there, that does not fully justify
the grant of gquotas to these estates
who really have done good work in
increasing their production. I wish
special attention is given by the hon.
Minister, and as I suggested a little
while ago, by issuing special licences
to estates who produce tea but who
are short of quotas. If this is done, I
am quite sure the speculators will go
out of the market and the real benefit
of this quota and the present price
will acerue to the producer and in
consequence to the labour and others
connected with the estates.

The hon. Minister just now said that
he expected the current prices to
continue because there is a shortage
of tea. There is, we know, an Inter-
national Tea Market Agreement,
which restricts the planting of tea in
certain countries, and as was said a
little while ago, although this Agree-
ment had been in force, certain groups
took advantage .of this and started
planting of tea in countries where the
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restrictions do not apply. I think it
is high time that this In'ernational
Tea Agreement is scrapped. 1 fully
trust the hon. Minister will give his
serious attentiofi to this matter also.

India has got plenty of land avail-
able which is suitable for the culti-
vation of tea. And also we have
the labour that may be necessary—
on the estates, especially now, taking
into consideration that our people are
not wanted in Ceylon, and quite a
large number of labourers from
Ceylon estates are expecteq to be sent
back., Well, we have to provide for
them. This is one of the ways by
which work can be provided for them.
I, therefore, impress on the hon.
Minister and request him to consider
the two questions of quota and the
scrapping of the International Tea
Agreement.

Shri V. B. Gandhi (Bombay City—
North): Some of us here in this House
are among those who do not very
much approve of this habit of the
Government of stepping in freguently
whenever some larger profit is in
sight—I mean this habit of the Gov-
ernment of coming out with a Noti-
fication every time a large profit
arises, even when this profit is the
result of some freak development in
the market. .

Shri A. M. Thomas (Ernakulam):
Government ought to have come out
with a proposal giving retrospective
effect.

Shri V. B. Gandhi: Very well, Sir,
I want to be brief.

I will say that in a general way it
can be conceded that export duties
do have a legitimate place in the
fiscal system of a country, and
especially in the fiscal system of a
country like India which exports
staple commodities, products of agri-
culture and commodities which have
an international market. But, except
fn war times imposition of exjport
duties can be justified under ordinary
circumstances only where there is a
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general trend which promises to be
a continuous trend towards higher
prices and a trend that arises out of
basic factors—factors like supply, cost
of production and demand. Here, in
this present case I do not want to
say offhand that this enhancement of
export duty is not justified, but I do
say that Government should make out
a more convincing case for this
enhancement of duty than they have
done.

It seems to be the claim of the Gov-
ernment that the present high prices
in London and also in this country for
tea are prices that are going to stay
for some time. That claim has to be
examined, and is not entirely beyond
question. Here, as against the claim
of the Government, is the opinion of
someone who should know something
about tea, and that is of Mr. John
Brooke, Chairman of Brooke Bond
Company Limited. Mr. Brooke's
analysis of the present development of
this high-level market in tea is this.
He traces the present development to
three things. First, he says there was
a short-fall of 1953 production leading
to dangerously low stocks in the
United Kingdom. That is ber one.
Number two he says: there were un-
precedented rains in North India lead-
ing to disappointing crop returns, and
also there was conseguential dis-
location of communications which
caused delay in the crops reaching the
market. And thirdly, he says, there is
a certain amount of increased world
consumption. He places this as the
third one, and then he also says, even
that is probably distorted by a heavy
buying on an upward market.

Now, what are the facts? The facts
are such as would support this ana-
lysis of Mr. Brooke, Actually, so far
as the supply position is concerned,
in the Caleutta market, North India
supplies the commodity. For the nine
months to the end of September 1954,
the supplies went up to 364 million
pounds, a» “ompared to 34B million
pounds in .. 53 for the same period.
The average for the previous three
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years, for the same period, was
355 million pounds. So, here you have
an average of 355 million pounds for

the three years previously. 348 million -

pounds last year, and this year's sup-
ply is 364 million pounds. In the
London markef, the present position is
that although last year the stocks were
as much as 92°5 million pounds on
22nd October, this year they were as
low as 68°6 million pounds. But then
they have gone up to 734 million
pounds in the following week.

Now, exports from other countries
also are increasing, that is to say,
competition for Indian tea is grow-
ing. For instance, Indonesia, in the
eight months ending August this year,
exported 5580 million pounds, which
is 13'10 million pounds more than it
exported last year.

Taking all these factors together,
what view ean we come to, except that
the present development is a develop-
ment which does not promise to be
coniinuous, and it may very well prove
to be a freah development and there-
fore, Government would have to be
very cautious. The purpose that I
have in view in saying this today is
that Government should make haste
slowly.

There is another aspect, on which I
shall very briefly touch, and that is
our position in the American market.
Shri B. C. Ghose, a member of the
Tea Board has already expressed his
concern over what may happen to
our position in the American market
as a result of these too frequent
changes. In America, we have a fairly
slender position, because we supply
only about 37 to 40 per cent. of the
115 million pound annual market
there. And it is Shri Ghose's view that
unless we try to do something to bring
stability, the American businessmen
are bound to be price-conscious as a
result of these too frequent changes.

Thi: habit of rushing td impose ex-
port duties too frequently is some-
thing which we do not approve. To
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our way of thinking, this basic con-
cept of Government underlaying this
action. . .

Shri A. M. Thomas: What is thatf
royal ‘we'? ’

Shri V. B. Gandhi: Some of us. As}
1 said, some of us in this House feel'
that way. I do not want to arrogate !
to myself any opinion individually. i

The basic concept of Government
underlying this action is ethically
doubtful. What is wrong if business
and trade which have to take some
risks take some rewards sometimes?
So far as the larger objective for
Indian tea is concerned, it is that we
should expand our market abroad, and
that expansion is only possible by
paying attention to “guality”. Quality
can be ensured, if the trade is allowed
to retain some of the profits, out of
which it can provide itself with the
expensive machinery that is required
for the production of quality teas.

Finally, I shall repeat that Govern-
ment should make haste slowly in
these matters, and care should be
taken to see that larger objectives are
not sacrificed to some immediate pros-
pect of a gain in revenue.

Shri Karmarkar: I should say at the
outset that I was happy to see there
was almost unanimity on the sub-
stance of the motion, namely the
increase in the export duty to the ex-
tent indicated. My hon. friend oppo-
site went further and said that we
might have gone ahead a little further.

Shri K, K. Basn: You yourself said
so in the Press Note.

Shri Karmarkar: I am rather sur-
prised at what has just now fallen
from my esteemed friend Shri V. B.
Gandhi. When he rose to speak and
had finished half his argument, I was
reminded of an anecdote, which is
popular and is well-known in the Bar
also. It is this. A very learned advo-
cate, not exactly knowing what he was
doing—perhaps not in a position to do
so also—went on arguing the oppo-
nent’s case. Thereupon, a. clerk of his.
came to his table, tugged him uside
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and told him, that was his opponent’s
case. The advocate said, yes, Sir, that
is precisely the point I am trying to
make, I am trying to anticipate al! my
opponent’s arguments, now having
finishied that, I come to my own argu-
ments. Similarly, in the case of my
hon. friend Shri V. B. Gandhi, I was
waiting to find his own argument.
Except that he has been very seriously
wrong in reading through the facts, I
could not find any other ground to
explain his arguments.

If you want the plain facts that lie
at the root of this action of Govern-
ment, they are as follows. The prices
have gone up, the tea exporiers are
making profits so we want to come in
the picture and mop away part of
their profits. It is a perfectly legiti-
mate thing to do. In India, we have
not, however, relied upon export
duties as a source of income. As hon.
Members already know, in a lot of
cases, we have found it necessary and
proper to decrease the export duties,
as in the case of manganese ore,
linseed oil, castor oil, cotton seed oil,
pepper, jute goods, hessian, sacking
ete. So, we have not relied upon ex-
port duties as a primary source of
revenue, though if it comes, it is wel-
come.

In this case, the.simple proposition
is this, that when prices are soaring
high, and the imposition of an
increased export duty does not mili-
tate against the national interest,
certainly we have a right to impose it,
and it is the only right thing to do.

I will not go very deep into the
argument developed by my hon. friend
Shri V. B. Gandhi. His facts may be
all right, as they are, but I am afraid
he has gone to a wrong source, namely
to the president of a tea manufactur-
ing concern, for the argument that he
has used. Naturally, one should expect
the interests concerned to say that an
increased export duty is not justified.

When I have said that, T have really
done all that might have been expect-
ed of me by way of a reply to the
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relevant points raised, because ulti-
mately the substance of the motion is
.the increase in the export duty, and
all the other hon. Members who parti-
cipated in the debate have supported
that. But courtesy does certainly re-
quire me to touch briefly on some of
the points made.

My hon, friend Shri M. S. Guru-
padaswamy, who, I thought, and 1 still
think, is a better authority on coffee,
if at all, rather on tea, mixed himself
up...

Shri M. S. Guruopadaswamy: Both.

Shri Karmarkar: Then woe be to
the coffee industry, if he is as good an
authority on coffee as he appears to
be on tea; judging by his speech today,
I think coffee will badly suffer at his
hands. But that apart, there was one
very interesting point which he made,
interesting not from the point of view
of relevancy to the debate, but be-
cause of its inherent interest. He made
a point that in America, they are try-
ing all sorts of gadgets. I wish some-
one takes an interest in the matter
and tries these gadgets which serve
as automatic coffee of tea servers.
They put in a coin in these machines,
and as soon as they switch on a key,
in oozes a cup of coffee brimful, then
comes the milk, and sugar is already
there, and automatically, you get a
cup of well-prepared coffee. He was
obviously referring to that without
knowing exactly what it was. What
he was proposing was to popularise
tea by so selling it in restaurants to
make it easy for the consumer to get
it. If someone were to introduce that
type of machine in India, that type of
gadget and equipment, I am quite sure
my esteemed colleague would be
happy to have an immediate import
licence granted. That does not relate
to the development of tea. That can-
not develop tea in America; the tea is
blended here and sent out. We have
to see what all things have to be done
so that our trade may prosper and
wat should be our concern.
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One other point was made by our
esteemed friend Mr. Thomas. The
question which we have under con-
sideration is the general question of
the development of the tea industry
as also the rehabilitation of that sector
of industry which has not been doing-
well as also the question of labour
and quotas and all that. In the near
future, we are thinking of introducing
a measure which would, we hope, in
some measure do justice to these
points.

0

Then, as usual, whenever the ques-
tion of tea is concerned, whenever
soap is concerned or whenever some-
thing else is concerned, up is bound
to come the question of foreign per-
sonnel. In respect of that, I am happy
to tell the House that in regard to
the Indianisation of the tea gardens,
we have taken up the matter very
strongly with the tea growers. We
have been assured that a scheme for
rapid Indianisation would be worked
out shortly. That is, of course, part of
a larger question which my esteemed
colleague took up, as the House very
well knows, immediately he came into
office and I am happy to say that we
have succeeded in some measure to-
wards persuadipg the parties con-
cerned to increase the pace of Indiani-
sation of this industry. We would not
like to make an exception in this
matter and we would always be
interested in seeing that this pace of
Indianisation of foreign concerns
increases as it goes by.

One other point I must refer before
sitting down. That is to say, what are
we going to do with money, this ex-
port duty. Normally, it goes to the
Consolidated Fund of India and, as
the House is aware, the Finance
Ministry is not chary in granting us
funds whenever there is any necessity
for the development of any particular
sector of the industry. Logically it has
to come from the Consolidated Fund.
If you require funds for amenities to
labour and other things, we can
secure those funds either from the
general budgetary resources or by
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taking recourse to some other method
for increasing the resources for this
particular purpose. That is all, I think,
I need refer te in the course of this
debate.

Again I must express my apprecia-
tion of the almost universal support
and unanimity eof Members excepting
Mr. Gandhi—who said that he did not
question the increase in export duty
but had some general observations to
make—and I think I had better deal
with his arguments outside the House
rather than in this House.

Mr. Chairman: The question is:

“In pursuance of sub-section (2)
of Section 4A of the Indian Tariff
Act, 1934 (XXXII of 1934), the
Lok Eabha hereby approves of the
notification of the Government of
India in the Ministry of Com-
merce and Industry, No.
S.R.0. 3161, dated the 1st October,
1954, by which the export duty on
tea was enhanced from four annas
to seven annas per pound with
effect from the date of the said
notification.”

]

The motion was adopted.

COFFEE MARKET EXPANSION
(AMENDMENT) BILL

The Minister of Commerce and In-
dustry (Shri T. T. Krishnamachari):
I beg te move: ,

“That the Bill further to amend
the Coffee Market Expansion Act,
1942, as reported by the Select
Committee, be taken into conside-
ration.”

This Bill, as hon. Members of this
House know, has been allotted five
hours. I am sure hon. Members are
going to do justice to the measure
during that time. I do not want to
stand very much in the way of the
time that would be usefully employed
at the hands of the hon. Members at
this stage. But, I would like to men-
tion that so far as the Select Com-
mittee is concerned, it went into the
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matter thoroughly. It heard a lot of
evidence, which has now been placed
before the House, and it has made
certain changes in the Bill. The
changes have been listed in the report
of the Select Committee.

One important change is that the
dquestion of consultation has been pro-
vided for, which was not provided in
the original Bill, though the words
used are such as not to attract the
attention of a court if for any reason
Government had to make a quick
decision' and the Board could not be
consulted for that purpose. The Select
Committee has also enjoined on the
Government to do certain other things,
like providing representation on the
Coffee Board for the small grower.
This, it is proposed to be done by
means of the rules. In fact, one of the
matters on which hon. Members of
the Select Committee, some of them,
and also the representatives of the
industry who came to give evidence
showed concern was the question of
the selection of the growers’ represen-
tative. At the present moment, the
Bill as it stands, provides a certain
amount of representation for each area
to be made, the representatives to be
selected by the appropriate Gowvern-
ments. The intention, in order to meet
the wishes of the hon, Members, is to
put down in the rules that the appro-
priate governments should invite the
representatives of the growers who are
constituted into associations to send a
panel to the Government from out of
which the Government will have to
choose. I do propose, before the Bill
is finally disposed of, to read out an
appropriate draft for this purpose
which might give some confidence to
the hon. Members about the working
of the scheme.

In fact, this question of tying up
representation statutorily with parti-
cular bodies makes it very difficult
because these bodies sometimes exist,
sometimes they lose their vitality and
it is much better to do it by means
of rules. As the House knows, as there
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is a Committee of the House in regard
to the scrutiny of the rules, nothing
can be done without the House being
aware of it and the rules being scruti-
nised by the Committee,

With regard t{o the minutes of dis-
sent, I do not propose to dilate on
them considerably because the minutes
of dissent really border on two ques-
tions. One is that there should be an
elected Chairman and not a Chairman’
nominated by the Government and the
other thing is. that each Association
should send its representatives direct.

In regard to the latter point, as I
have mentioned already, we are now
proceeding to provide for the small
growers, it may be that the small
growers’ associations will not be there,
it may be that there is a plethora of
associations and lastly with the limited
number of members for each area it
will not be possible to recommend
all such associations. The question of
reconciliation of such interests is
rather difficult and the majority of the

Select Committee therefore felt that

the present method indicated in the
Bill namely, that of a provision in
the rules, would meet the situation
adequately.

So far as the chairmanship is con-
cerned, this is the pattern that we
have followed in the Tea Act; and, at
the preseni moment, we have got a
highly paid officer in the Chief Coffee
Marketing Controller. His position is
rather nebulous. He has absolutely no
powers s0 far as the Board is con-
cerned, though he is also the Chair-
man of the Marketing Committea, I
have said, at the time of the introdue-
tion of this Bill, the difficulties that
I found, particularly in the year 1952,
in the way of Government’s wishes in
order to protect the consumer being
carried out. Here is a case where' we
have a statutory Board, where the re-
presentation is by means of the
growers electing their men, with a
little watering down of that represen-
tation by other people nominated by
Government, where Government's
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wishes and even Government's pur-
poses cannot be made plain, while the
responsibility for any mismanagement,
for any high prices, for any fault, goes
to Government. The position is
extremely anomalous. I have explain-
ed it at length when I moved this Bill
and I do not propose to say anything
more about it now.

Lastly, I would like to add that I
have seen certain tendentious reports
in the papers about there being over-
stocking, about the Board's wishes in
regard to exports having not been
taken heed of by Government, about
the deterioration of quality ete. I feel
I have got to say something about it.
So far as exports are concerned, the
Board’s wishes have been fully met
with. The Government have sanctioned
the export of 10,650 tons out of which
the last 1,650 tons was suggested only
recently and the auction has to be held
sometime in December. In fact, I can
give to the House a table if they want,
to show that the requests of the
Board have been met with almost im-
mediately. The time allowed is only
for the report to be made to Govern-
ment and Government to consider it
and their wishes have been accom-
modated by the Government in this
particular matter. The position so far
as exporis are concerned is rather
satisfactory and there can be no com-
plaint,

S0 far as the internal sales are con-
cerned, Mr. Gurupadaswamy is very
much exercised because he felt that
the figure that I gave the House about
the sales in the first four months of
the year was a flash in the pan and
it is true that the sales thereafter
lagged behind but during the last two
months they have bucked up again.
So, the sales this month have been
record sales. I think the figures I have
got in my hands show that very nearly
2,240 tons have been sold in Novem-
ber and the estimated sales on this
basis for December are about 1,750
tons. What will be the stock lying
with the Board at the end of the year
may be on the border-line of 4,000
tons, which is needed for the purpose

of a carry-over stock. We expect next
year the crop to be about 24,000 tons;
it may be a little less. This year's
figures of consumption would certainly
touch 21,000 tons. We have got to have
a carry-over which will tide us over-
in times of difficulty.

In regard to the deterioration of
stocks, I am afraid whoever has been
putting it out in the papers has not
been doing the coffee industry any
service. Coffee is collected at a parti-
cular period of the year and consump-
tion has to be spread over the entire
period of the year, over twelve months,
Very naturally, initially when the
coffee is collected, it has a particular
flavour and as time goes on, the
flavour goes. Maybe some people like
the original flavour and some people
like the other types of slightly stale
flavour. We cannot keep it fresh all
the twelve months. The Chief Market-
ing Officer has been careful enough to
see that all stocks in Mangalore were

‘exported so that in Mangalore, where

the monsoon is the heaviest, no large
stock is carried over. Such deteriora-
tion as does exist is a normal deterio-
ration and not excessive deterioration,
and that friend of the coffee industry
who puts out in some papers may have
the "idea of using this fact for attack-
ing the Government, but he is doing
Do service to the industry; very possi-
bly the prices in auction will drop
because of the scare that the quality
is poor. But whatever he has done has
not done much damage; the prices are
rising and the auctions are going on
reasonably well. I would like to tell
hon. Members that the price fixed by
the Board was Rs. 2-2-0 per pound
and we have agreed with the Board
that so far as the small grower is con-
cerned, he has been paid Rs. 2-8-0
per pound, and so far as the large-
scale grower is concerned, he has been
paid so far Rs. 2-3-0 per pound and
they are likely to be paid another four
annas early next month. It is antici-
pated that the payments to- the
growers might be in the region of
seven to eight annas more, that is,
making in all a rate of Rs. 2-15.0 or
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Rs. 3 npearly. I think the blame
attached to Government in this regard
is meaningless, but I might tell the
House that this position has been
achieved with a large amount of strain
and with a large amount of watchful-
ness on the part of Government. It is
not as if we have somebody on the
Board who can look after the interests
of both the growers and the consumers
and render accounts to the Govern-
ment and therefore unless the Board
has a Chairman who is responsible to
Government and who will be a sort of
liaison between Government and the
Board, the Board cannot function

properly. |

As amendments are moved and as
the discussion will go on for.nearly
4 hours and 45 minutes, naturally [
will have an opportunity of replying to
all the points that have been raised
by the speakers that may intervene
In this debate. At the moment I have
nothing more to say excepting to com-
mend my motion to the House.

Mr. Chairman: Motion moved:

‘“That the Bill further to amend
the Coffee Market Expansion Act,
1942, as reported by the Select
Committee, be taken into consi-
deration.”

Shri M. 8. Gurupadaswamy (My-
sore): 1 beg to move:

“That the Bill, as reported by
the Select Committee, be circu-
lated for the purpose of eliciting
opinion thereon.”

The hon: Minister just now said that
many of thé criticisms that have been
levelled against the Ministry, against
himself and against his policy are
meaningless. 1 was veky much sur-
prised at the very attitude of the
Minister against the very legitimate
criticisms that have been levelled by
responsible quarters. It is this menta-
lity that has been responsible for ruin-
ing this industry and the story of the
attitude of Minister to this industry is
sad and dismal. I do not want to re-
peat on the floor of the House the

treatment that he has been giving to
the various interests concerned in
the coffee industry. The Minister said
that he is taking much interest in this
question. But I am sorry to say that
too much of his interest, too much of
his direction and regulation is res-
ponsible for the ruination of the in-
dustry. If his interference, direction
and control have improved this indus-
try even by ap inch or by an iota, I
would have congratulated him. After
all, I view the whole question from
a dispassionate angle. If after assump-
tion of his office as Minister of Indus-
try and Commerce he has solved even
10 per cent. of the problems that beset
the coffee industry, I would have
really thanked him. Unfortunately,
along with the assumption of his office,
he brought new troubles to this indus-
try. He created those troubles and he
takes pleasure in creating troubles. I
cannot understand the psychology be-
hind it. I think there are certain
people who take pleasure in creating
troubles. This is the symptom of a
sadistic mind. I do not want to say
much about it but content myself by
saying that the entire attitude and
approach and the way in which the
Minister is dealing with the problems
of the coffee industry is something
extraordinary. Nobody has got a good
word about it. He has been saying that
the coffee industry has been saved.
Who saved it? Saved from whom? He
has always been misleading in his
figures and he is twisting the figures
for his own ends. He has said even
today that there has been a little
stock in the country and that the
deterioration is normal. Of course, if
stock is kept for long, deterloration
will be there, but what is the purpose
of keeping these stocks? Who is res-
ponsible for it? Is it due to some
natural reasons that the 3tocks
accumulated? Is it because that they
could not be cleared? Why were the
stocks not cleared in time? Why
were the stocks allowed to deteriorate?
He has advanced a very amusing and
amazing argument that some people
dike fresh coffee and some others like
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stale coffee,—coffee prepared out of
0ld stocks. It is wvery curious! I can
understand this argument in the case
of liquor. If you keep the liquor
bottles for long, the quality, the taste
and the price will increase, In the
case of coffee the argument is. some-
what amazing.

Shri Nambiar (Mayuram): He might
not have tasted liquor.

Shri M. 8. Gurupadaswamy: I have
not tasted liquor myself. Again and
again there were demands made by
the coffee interests that there should
be more exports and that the exports
must be allowed in time when there
is a good market for coffee in foreign
countries. But he said "No”.

Bardar A. 8. Saigal (Bilaspur): What
about consumers?

Shri M. 8. Gurupadagwamy: Why
this bogey of consumers? I am a con-
sumer, Mr. Karmarkar was taunting
The Minister of Commeree (Shri
Not taunting but ex-
plaining.

Shri M. S. Gurupadaswamy: But
what else is it? Mr. Karmarkar was
saying that Gurupadaswamy does not
know about tea.

Shri Karmarkar: No. I said you
knew more about coffee than tea.

Bhri M. S. Gurupadaswamy: I leave
it at that. My point was that he is not
protecting the interests of the consu-
mer. ] ask, what is it he has done for
the consumer? Nothing. Today, you
have lost nearly Rs. 2} crores. If you
had allowed only the export in time,
you could have got Rs. 2} crores. I
would not have come in the way of the
Minister if he had raised the export
duty on coffee for mopping up certain
profits made by the coffee exporters.
But the country has lost that amount.
There is a huge accumulation of coffee.
Today the price of coffee has fallen.
Today he says—and he has the teme-
rity to say—that he has saved caffee

. inclust_ry. On the other hand, he has

destroyed the coffee industry. He has

completely destroyed it, and nervous-

ness and panic are ruling very high
494 LSD.

6%

among the coffee planters. Nothing is
done to tike their co-operation.

Now he has brought this Bill. What
is the purpose of this Bill? The Minis-
ter does not want an elected Chair-
man, because every time the Board
gave proposals which the Minister did
not like, and he could not control the
elected Chairman. That is why he says
today, “Oh, let us have a nominated
Chairman”. What are the arguments
for this? He gave only one argument.
“Oh, we have followed the same
pattern in other things. We have got
similar types of Boards. Let us have
this uniformity. Let us have a similar
Board”. But is it the argument that
has to be advanced by the Minister?
Have we to believe it and does he
expect us to believe it? Would that
argument justify the present amend-
ing Bill? Have we to swallow what he
has said? For the last three years we
have been hearing him. He is singing
the same old siren song without
change. What has he done? The treat-
ment that he has meted out to the
Board is scandalous. He expects co-
operation; co-operation on his own
terms and not the genuine type of
co-operation on the basis of reason, on
the basis of consent. He wants the
Chairman and the members of the
Board to act as his satellites. That is
impossible, What is he driving at?
Does he want to create a few dummy
Boards? Does he want the members
of the Board to act like jo hukums,
or his chelas? Is it for this that he
wants the Board? You know some of
the Boards are functioning already.
The people who are on these Boards
are nominated by Government. They
are always passive. They are inert,
they are just like gum-chewing supers,
content only with murmuring. Does
he want such Boards? When be intro-
duced another Bill on rubber last time,
I said that he was very much
interested in creating rubber stamp
Boards.

This is worse than rubber s!éihﬁ
Boards.

An Hon. Member: It is a T. T. K,
Board.
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Shri M. S. Gurupadaswamy: 1 have
visualised .a different scheme and a
different pattern for these things.

Shri Earmarkar: Adult franchise?

Shri M. 8. Gurupadaswamy: I ex-
pect the hon. Minister to be more
serious and not frivolous. In a deme-
cratic country, we normally expect
that the Boards which are created for
varlious ° economic interests should
bave adequate powers and their com-
position should be completely demo-
cratic. The respective interests should
be given choice of nomination from
among them and the Chairman should
be elected. One Board is not enough
for any industry. I and the party to
which I belong visualise a pattern by
whick we could have one Board at
the top and a few at the bottom. Let
each State in which coffee is grown
get a Board for itself. That Board
should have ample power for the
development and marketing of coffee.
All those Boards functioning should
be subordinate to the overall control
of the Central Board. These Boards
should take the entire industry into
their hands. They should not only
supervise angd control and regulate
them but also be responsible for the
policy for the industry. The Govern-
ment must step in only to guide on
certain things whenever it is neces-
sary. The Government's control should
be very nominal and should be only
averall control, so as to fit in with the
whole scheme of things in the set
pattern. That is the pattern that we
want. By setting up the Board at the
Centre, can we solve the problems of
the consumer? What are the powers
given to this Board? They are very
limited. They cannot discuss policies.
They cannot even place their proposals
strongly before the Government. All
the Members who are on the Board,
as I said, - are mere satellites and
“ses men". of the Congress Ministry.
Why -should we have such Boards? It
is a waste. It is an economic waste.
Why cannot we . have departmental
control? I think that is betler. Instead
of having these Boards and distribut-
ing favours among ‘thelr henchmen, it

is better to have contrpl of the whole
thing under the hands of the depart-
ment, or Ministry, Let ‘there be
departmental control and regulation.

. Shri Karmarkar: I am not interrupt-
ing, but I am trying to understand
him. How do people chosen from
panels given by the respective interests
become henchmen of Government?

Shri M. S. Gurupadaswamy: You
are referring to panels?

Shri Karmarkar: To panels to be
given by each sector of the industry
and the Government are only to choose
from among them.

Shri M. §. Gurupadaswamy: The
hon. Minister wants to take the edge
out of criticism. But I would submit
that even after panels are submitted,
it is left to the Government to pick
and choose. The panel system does not
work properly. Generally the Minister
will ask a particular association or
organisation to send up the names of
some particular men. It will happen:
It is happening. After all my hon.
friend should not be blind to realities.
1 know he is a Minister and should be
knowing what is going on in his
Ministry. There will be a scramble for
inclusion in the panels. But what is
wrong if the associations which re-
present the various interests are given
the entire choice in the matter. They
must be able to send their own men,
men of their own choice. You want
these people to behave in the manner
you wish them to behave: you do not
want any dissentient voice, or any
independent thinking on the part of
the members. Otherwise, what is the
purpose behind it? Why are you in-
sisting on panels? You want co-
ordination and co-operation. How can
you expect co-operation? And co-
operation for what? Is it to improve
the industry? Can you expect
good and reasonable proposals, free
thinking and independent action
by these -nominated stooges who are
to serve on these satellite boards?

* 8o, 1.say that the entire philosophy
behind ‘this scheme is fundamentally
wrong. 1 will be making the same,
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point in the next Bill which is coming
up. Fortunately for us, the hon. Minis-
ter has brought all these three to-
gether, so that our speeches may be
co-ordinated, and we may pursue our
point more effectively. In the treat-
ment that he is meeting out to this
industry, in the methods employed by
him for the constitution of these
Boards, there is something funda-
mentally wrong and undemocratic.
These Boards do not serve any useful
purpose. They will be dummy boards,
or black boards if I may be allowed to
say so. They will never serve the end
in view. It will serve only one pur-
pose: it will serve the purpose of ‘the
Minister in distributing favours to his
henchmen. That is the only ostensible
purpose for which this Bill has been
placed before the House.

Shri Karmarkar: Ostensible?

Shri M, S. Gurupadaswamy: It is
very clear; it has no other purpose.

Shri N. M. Lingam (Coimbatore):
On a point of information, is there
any time-limit to speeches on this
Bill.

Mr. Chairman: There is no time-
limit on the speeches as such. Out of
five hours some time is to be devoted
to the consideration stage and the
clause by clause consideration. I
should think out of these five hours,
if the House agrees we may devote
two hours to the clause by clause and
three hours to the consideration stage.
In these three hours, many Members
are anxious to speak. The hon. Mem-
ber has already taken more than
twenty minutes. I would request him
to conclude.

Shri M. S. Gurupadaswamy: 1 do
not wish to take more time of the
House. The House is aware that an
Enquiry Committee has been set up
to go into the problems of the planta-
tion industry in general. That Com-
mittee is already functioning and it
may be possible for the Committee to
submit its report wery soon. Why
should we not wait till the Report of
the Committee is received? Why

should we not study the report and
then take a decision in the matter.
We will not lose much. The Board is
already functioning and therefore it is
fair for us to demand that the con-
sideration of the Bill may be postponed
to a future date. We are not likely to
lose anything by doing so. So, I sub-
mit that this legislation has been
brought rather hastily. If Government
feels that we need not wait for the
report of the Plantation Enquiry Com-
mittee, then let the Bill be circulated
to the public; let the public be given
more opportunity of expressing their
opinion and send their views on this
Bill. ' ‘

I know the Select Committee invited
a few of the leaders of this - industry
and took evidence. The evidence is
before us. But many people had no -
opportunity then of appearing before
the Select Committee. There is a
universal feeling today that the Bill
is being pressed inspite of universal
opposition against some of its provi-
sions. 1, therefore, submit that the
Bill may be circulated for public
opinion, or if the Minister does not
wish to do so, let him postpone con-
sideration of this measure to a future
date. In the meantime we would have
received the Report of the Plantation
Enquiry Committee. By doing so he
will be respecting the feelings of most
of us.

Mr. Chalrman: Amendment moved:

“That the Bill, as reported by
the Select Committee, be circu-
lated for the purpose of eliciting
opinion thereon.”

Shri  Keshavaiengar
North): I beg to move:

(Bangalore

“That the consideration of the
Bill, as reporied by the Select
Committee, be adjourned till such
time as the final report of the
Plantations Enquiry Committee is
presented to the House.”

‘The hon. Minister was pleased to
suggest at the fag end of' his speech
that it was under very great stress
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and strain that he was dealing with
this matter, and also that he was
taking very great personal interest in
this matter. 1 am one of those who
feel that the coffee industry has got
to be helped in every way in our
country. Taking all aspects of the in-
‘dustry into consideration there are
about two and a balf lakhs labourers
employed in this industry. The indus-
try fetches a revenue of several crores
of rupees to the Government coffers
and it is one of those big agricultural
produet industries wherein machinery
canno! be employed. A large amount
of labsur has to be employed in the
interests of the industry itself. It is
also a pleasant factor for us to note
that 96 per cent. of the estate-owners
are small estate owners who own net
more than 25 acres. I would like even
to suggest that this may be called a
nation-building industry and we must
do everything in our power to see that
this industry develops and nothing is
done to the detriment of its progress.

{Amendment) BN 85
we

I feel that the way in which
are tackling this problem, this crucial
problem, of glving some help to this
industry is not very satistactory, parti-
cularly so far as the measure under
discussion is concerned. My hon. friend.
on the other side was suggesting some-
thing about the panel of names. The-
hon. Minister was pleased to suggest
that so far as the composition of the
Caffee Board is concerned, there will
be a panel of names and Government
will "pick up people from that panel.

5 paa.

My, Chairman: 1 think the hon.
Member will take some time.

Shri Eeslmvaiemgar: 1 will take »
few minutes mere.

Mr. Chatrmun: He may continue
tomorrow.

The Lok Subha then adjourned tild

Eleven of the Clock on Tuesday, the
23rd November, 1954
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Procedure

582—95.
Motion te adjeurm censideration.
582—95.
B
BASU, SHRI K. K—
Resolution re enbapced export

duty on 4=a. E53—83.

BHARGAVA, PANDIT THAKUR

DAS—

Code of Criminal Procedure
(Amendment) Bill—
Motion to consider as reporied
by Joint Committee and amend-

ments to circulate, and to recem-

mit to Joint Cemmittee. 599,

632, 636, 037.
Motion to adjourn consideration.
599, 632, 636, @37. ’
BILL(S)— L
Code of Criminal
_ (Amendment) Bill—
Motion to comsider as reported
by Joint Committee. 571—844,

648.

. Amendment to circulate, 571—
646. o i
Amendment-4o-recommit to Joint
Committee; ..571—644, 645,
Motion. to adjesmrn consideration.
" 5T1—644 ‘845,

Procedure

Motion to comsider as reported
by Select Committee. 672—86.
Amendment to circulate. 677—86.
Motion to adjourn consideration.
684—86.
BUSINESS ADVISORY COMMIT-
TEE—
See under “Cemmittee (s)”.
BUSINESS OF THE HOUSE—
Alloeation of time. 576-71.

C

CHATTERJEE, SHRI N. C—
Code of Criminal Procedure

(Amendment) Rill—

Mptiop to consider as reported
by Jeint Commities and amend-
ments te circulate, and to recom-
mit te Joint Committee. 623.

Metion te adjourn cenmsideration.

623.

CODE OF CREMINAL PROCEDURE
(AMENDMENT) BILL— .
See under “Bill(s).”

COFFEE MARKET EXPANSION
(AMENDMENT) BILL—
See under “Bill(s)".

COMMITTEE(S)—

Business Advisory Committee—
Motion re allocatiom of time.
(Adopted). 571. -

. D

DAS,- SHRI SARANGADHAR—
Code of Criminal Procedure
(Amendment) Bill— .
Motion to consider as reported
by Joint Committee and amend-
ments to circulate, and to recom-

" mit to Joint Committee, 596—
600, .

(19)
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Motion to adjourn consideration. |
596—800, '[
Motion for Adjournment—
Situation in Manipur. 568.
DATAR, SHRI—

Code of  Criminal
(Amendment) Bill— O
Motion to consider as reported

by Joint Committee and amend- !

ments to circulaté, and to recom- |
- mit to Joint Committee. 587. :
Motion to adjourn consideration.

587.
DIVISION— .
Code of Criminal _ Procedure
(Amendment) Bill—
Motion to consider as reported

by Joint Committee— !

Amendment to ‘circulate.
{Amendment Negatived).
643—46. .

.k
EXPORT DUTY— =
Resolution re enhanced — on' tea.
(Adopted). 646—72.
G

GANDHI, SHRM V. B—
Resolution re enhanced export duty
on tea. 0665—868.

GUPTA, SHRI SADHAN—
Code of Ctriminal Procedure

(Amendment) Bill—

Mation to consider as reported
by Joint Committee and amend-
ments to circulate, and to recom-
mit to Joint Committee. 615-21.

Motion to adjourn consideration.
615—21.

GURUPADASWAMY, SHRI M. 8—
Coffee Market Expansion (Amend-
ment) Bill—
Motion to consider as reported
by Select Committee and amend-
ment to circulate. 677—84.
Motion for Adjournment—
Situation in Manipur. 568-69, 589-
70.
Reselution re enhanced export duty

Procedure | _

on tea. 84954

O —

K
KARMARKAR, SHRI—
Coffee Market Expansion {(Amend-
ment) Bill—

Motion to consider, as reported by
Select Committee, and amend-
ment to circulate. 682.

Resolution re enhanced export duty

on tea. 647-48, 668—72.

KATJU, DR.—
Code of Criminal Procedure
(Amendment) Bill—
Motion to consider as reported

by Joint Committee and amend-
ments to circulate, and to recom-
mit to Joint Committee. 574,
578, 597, 599, 621-42.

Motion to adjourn consideration.
374, 578, 597, 599, 621—42,

Motion for Adjournment—
Situation in Manipur. 567-68, 569,
570.
KESHAVAIENGAR, SHRI—
Coffee Market Expansion (Amend-
ment) Bill—

Motion to consider as reported
by Select Committee and
amendment to circulate, 684--

.

Motion to adjourn consideration.
88486, - o

KRISHNAMACHARI, SHRI T. T.~'
Coffee Market Expansion (Amend~

ment) Bill— .

Motion to consider, as reported by
Select Cominittee. 672—77.

KRISHNASWAMI, DR—
Cade of - Crimingd Pmeedure

(Amendment] Bills= .

Motion ta congider as reported.
by Joint Committes and amend-
ments to circulate, and to recom-
mit to Joint Committee, 800—09 :
623, 624.

Motion to adjourn mcmhon
600—09, 623, 624.

LANEKA SUNDARAM, DR.—

Code o Criminal Precedure

(Amendment) Bill—

Motion- o censider a8 voported
by Joinst Committee and amend-
ments to circulate, and to recom-
mit to Joint Comsmithee. 572—82.

(.0)
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Motion to adjourm somshieration.
572-82.
LINGAM, SHRI N. M—
Resolution re enhanced emport duty
on tea. 654—58.

M
MANIPUR—
Motion for Adjourrment—
Situation in —— (Held ever).
567—T6.
MISHRA, SHRI LOKBNATH—
Code of Criminal Procedure

{ Amendment) Bill—

Motion to consider as reported
by Joint Committee and amend-
ments to circulate, and to recom-
mit to Joint Committee, 587.

Motion to adjourn cemsideration.

597.
MORE, SHRI S. S.—
Code of Criminal Procedure

(Amendment) Bill—

Motion to consider as reported
by Joint Committee and amend-
ments to circulate, and to recom-
mit to Joint Committee. 581,
582, 594, 622-28.

Motion to adjourn consideration.
581, 582, 584, 622-23.

A{OTION FOR ADJOURNMENT—
Situation in Manipur (Held over)»
567—X0.
R
RaOLUTION—

—— re enhanced export duty on
tea. (Adopted). 646—72,

S

‘SINHA, SHRI SATYA NARAYAN—

Metion re allocztion of time. 3571.

TEA—
Resolution rte enhanced export
duty on —. (Adopted). 646—72.
TELKIKAR, SHRi—
Cede of Criminal Procedure

(Amendment) Bill—

Motion to consider as reported
by Joint Committee and amend-
ments to circulate, and to recom-
mit to Joint Committee. 609-15.

Motion to adjourn consideration.
808—15.

THOMAS, SHRI A. V.—

Resolution re enhanced export duty
en tea. 663—65.




	lsd_01_08_22-11-1954_pI
	lsd_01_08_22-11-1954_pII



