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LOK SABHA

Wednesday, 17th November. 1954

The Lok Sabha met at Eleven of the
Clock

[MR. SPEAKER in the Chair].
ORAL ANSWERS TO QUESTIONS

FoRreIGN UNDERTAKINGS IN INDIA

*88. Shri S. N. Das: Will the Minis-
ter of Finance be pleased to state:

(a) whether any suggestion, that
in future foreign interests desiring to
set up or expand any industrial under-
taking in India should be required to
offer to the Indian public at least one
third of the capital raised in India,
has been received and considered by
Government; and .

(b) it so, with what result?

The Minister of Finance (Shri C. D.
Deshmukh): (a) and (b). No such
specific suggestion seems to have been
received, but from time to time
suggestions have been made advocat-
ing imposition of a ceiling on the pro-
portion of the foreign capital in new
projects of foreign investment. The
underlying objective of these sugges-
tions has been already accepted by
Government in  principle and
ordinarily Government desire that the
majority interest in ownership and
effective control of such undertakings
should remain in Indian hands, But
no rigid percentage has been laid down
and in practice each case is examined
on its own merits and exceptions to
the ordinary rule have been frequent-
ly niade wherever considered neces-
sary and beneflcial in the national
interests.
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Shri S. N. Das; May I know the ex-
tent of investments made by {foreign
interests during this year, and the
‘extent of facilities thereon?

Shri C. D. Deshmukh: 1
notice of the question.

Shri S. N, Das: May I know, in re-
cent months, or during the current
year, whether there have been any
special facilities given to foreign in-
terests to invest money in India?

Shri C. D. Deshmukh; No additional
special facilities have been given.

Shri V. P. Nayar: The hon. Minister
sald that no specific suggestions have
been made in respect of the capital
invested or proposed to be invested.
Could I know whether any specific
suggestions have been made to restrict
foreign investment on industries which
are declared to be essential in-
dustries?

Shri C. D. Deshmukh: I do not know
of any such suggestions. Of course,
hon, Members opposite have thrown
out suggestions of this kind from
time to time.
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The Deputy Minister of Finance
(Shri A. C. Guha): (a) No loan
can be adjudged by the Corporation
as finally unrealisable until the

require
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securities obtained by the Corporation
for it are disposed of and the amount
realised from the securities is found
to be less than the amount outstand-
ing to the Corporation. This stage
has not been reached in respect of any
loan so far.

(b) Rs. 1,28,85,606/- upto 30th June,
1954,

Shri M. L. Dwivedl: May I kr-
what are the companies or firms
which are defaulting in payment so
tar. and if any action is taken by Gov-
ernment to realise the dues?

Shri A. C. Guha: 1 think it would
not be in the interests of those com-
panies to disclose the names. I can
only say that there are only ten
companies which have been defaulters
in payment of some of their instal-
ments, not all instalments.

Shri M. L. Dwivedi: What is the
total sum of money which is still out-
standing against the companies?

Shri A. C. Guha: Against a com-
pany or all companies?

Shri M. L. Dwivedi: All companies.

Mr. Speaker: He means the default-
ing companies.

Shri M. L. Dwivedi: Yes, Sir. The
defaulting companies.

Shri A. C. Guha: For interest, it
will be Rs. 11,42,000, and for principal,
it is Rs. 19,88,000. I think this figure
should be compared with the amount
due—Rs. 11,42,000 out of Re. 1 crore
due on account of interest. and
Rs. 19.88,000 out of about Rs. 2 cro-
res due for repayment of the principal.

Shri M. L. Dwivedi: May I  know

if any penalty has been prescribed by

Government for the defaulting firms
in case they do not pay the loan in
time?

Shri A. C. Guha: I cannot under-
stand ‘what the hon. Member means by
penalty, but every effort is being made
to realise the amount. I think the
hon. Members know that in one case
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the Corporation has taken over the
concern, that is, the Sonepur Glass
Works.

Shri Sarangadhar Das: What is the
present position about the particular
glags works in Calcutta?

Shri A, C. Guba: The hon. Member
is anticlpating a question which will
be coming later on.

TAXATION ENQUIRY COMMISSION

*91. Shrimati Tarkeshwarli Sinha:
Will the Minister of Finance be
pleased to state:

(a) whether the Taxation Enquiry
Commission has submitted its re-
port;

(b) if not, when it is likely to be
submitted; and

(¢) how many States have been
visited so far by the Commission?

The Minister of Finance (8hri C. D.
Deshmukh): (a) No. Sir,

(b) By December, 1954,

(c) All Part ‘A’ and Part ‘B’ States:
the represcntatives of Part ‘C' States
met the Commission in Part ‘A’ and
Part ‘B’ States adjacent to them.

Shrimati Tarkeshwarl Sinha: May I
know whether Government propose to
publish the report immediately after
receiving the report. or, do they pro-
pose to reserve that report to be
published during the budget period?

Shri C. D. Deshmukh: Neither, Sir.
We shall choose an appropriate time
for publishing the report.

Shri N. M. Lingam: May I know
whether the recommendations of the
Commission will be taken into con-
sideration in framing budget pro-
posals for the next year?

Shri C. D. Deshmukh:
will be made to do so.

Shri Bbawanji: Was there any re-
presentative from the Part C State
of Kutch who met the Commission?

Yes; effort
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Shri C. D. Deshmukh: I require
notice of that question.

Shrimati Tarkeshwari Sinha: May
[ know what is the criterion for Guov-
.ernment to publish this report at the
.appropriate time?

Shri C. D. Deshmukh:
.Sir.

Prudence.

LinguisTic  COMPLAINTS

*95, Shri Sadhan Gupta: Will the
‘Minister ‘of Education be pleased to
refer to the answer to a supplemen-
‘tary question on starred question No.
274 asked on the 23rd February 1954
angd state:

(a) the nature of complaints re-
~ceived against the Uttar Pradesh
“Government regarding the Urdu
“language;

(b) whether such complaints have
‘been received against any other State
.also;

(¢) if so, the names of such States
and the nature of the complaints re-
.ceived against each of them; and

(d) the action 'taken in this matter
apart from and independent of a
reference to the State Government
concerned?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) to (¢). Two statements are
laid on the Table of the Sabha, [See
Appendix I, annexure No. 21.1

(d) Such complaints are usually re-
ferred to State Governments, more-
over the complaints received upto
August, 1949, were placed before a
+Conference of Educdtion Ministers and
a Resolution was unanimously passed
by that Conference ‘dbout the policy
‘to0 be followed regarding medlum of
instruction in schools which was re-
ferred to State Governments for im-
plementation.

Shri Sadban Gupta: May I  know
‘what was the resolution passed by the
"Education Ministers’ Conference re-
-garding the policy ¢of medium of in-
struction?
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Dr. M. M. Das: It was in August,
19490,

Shri Sadhan Gupta: What was the
policy?

Dr. M. M. Das:
Shall I read it?

It is a long list.

Mr, Speaker: He may give it in
brief.

Dr. M. M. Das: It was decided at the
meeting that so far as primary edu-
cation is concerned, every student has
got a right to be taught in his own
mother tongue. If in any school, the
mother tongue of the student is not
the regional language, then, if there
are ten such students in a class and
forty in the School, then in that school,
separate arrangements have .to be
made for teaching them in their
mother tongue. So far as the regional
language is concerned, it should be
introduced not earlier than Class III
and not later than the end of the
junior basic education period. In the
secondary stage, if the number of
students belonging to the minority
languages is such as to conduct a
separate school, and if such school is
established by private persons, then
Government shall have to give grants
and other facilities as it gives to other
institutions.

Shri Sadhan Gupta: I find that in
the statement about West Bengal, it
is said that in the Sakhawat Memorial
Girls’ School, Urdu has been conti-
nued for a year for Urdu speaking
people. Am I to understand that
after that period, the West Bengal
Government intends to abolish that,
and in that case, what does the
Central Government propose to do?

Dr. M. M. Das: In that particular
institution, the number of students
speaking Urdu is very small, so as not
to justity a separate arrangement for
teaching Urdu. So, when the matter
was referred to the State Government,
the Btate Government said that for
one more year they would continue
teaching Urdu. '
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Shri B. S, Murthy: May I know as
to whether any decision has been
taken in choosing the language in
bilingual areas?

Dr. M. M. Das: As ]I have said, the
decisions of the Education Ministers’
Conference covers all these matters.

UNLICENSED  FIRB-ARMS

*98. Dr. Ram Subhag Singh: Wil
the Minister of Home Affairs be
pleased to state:

(a) whether it is a fact that a drive
to collect unlicensed fire-arms  left
in the hands of villagers during the
last World War has been launched in
the hilly districts of Assam;

(b) if so, how many persons have
8o far surrendered their unlicensed
fire-arms; and

(c) the number of flre-arms which
have so far been surrendered to the
police?

The Deputy Minister of Home
Affairs (Bhri Datar): (a) to (c). The
information has been called for from
the Government of Assam and  the
Adviser to the Governor of Assam,
and will be laid on the Table of the
House in due course.

Dr. Ram Subhag Singh: When was
this drive launched and how long will
it continue?

Shri Datar: Information for that
very purpose has been called for.

Dr. Ram Subhag Singh: Even that
information is not available?

Shri G. P. Sinha: Is there any pro-
posal to relax the rules for granting
licenses to villagers in view of the
fact that there has been an increase
in crimes?

Shri Datar: There has been no such
proposal for relaxation. Government
are considering whether any amend-
ments to the rules are required.

"U. S. TecunicaL aNp  EcoNomic Aip
*98. Shri Gidwani: Will the Minis-
ter of Finance be pleased to state:

(a) whether it is a fact that the
Government of the United States of
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America have revised their schemes
of technical and economic aid to India;
and

(b) if so, what are the details of
the revised schemes?

1

The Minister of Finance (Shri C. D.
Deshmukh): (a) and (b). The techni-.
cal and economic aid to India from
the United States is provided pursuant
to Agreements signed between the
two Governments in December, 1850
and January. 1952 (copies of which
are in the Library of the House). The
Agreement signed in January 1952
provided that the assistance will be
in the form of grant-in-aid and loans
in proportions to be agreed to between
the two Governments. Uptil 1953-54
the assistance from the United States
was on a 100 per cent. grant basis,
The pattern of the assistance in the
current year i.e,, for the fiscal year,
1st July, 1954 to 30th June, 1855, is
that a major portion of the develop.
ment assistance will be in the forms
of loans and approximately 50 per
cent. of the total assistance will he

-In the shape of surplus agriculturab

commodities like wheat and cotton.

Shri T. N. Singh: May I know what
will be the position of unutilised por
tions of the loans and grants in the
previous years—up to March 1953-
547

Shrli C. D. Deshmukh: Those are
mostly commitments, that is contracts
have been entered into for purchase
of material and equipment and so on
and I doubt whether there is any
unutilised portions to speak of.

Shri T. N. Singh: According to the
progress report on the Five Year Plan,
certain grants are not being utilised
owing to delays which are natural
when grants are made and the schemes
are not ready. I am referring to that
position.

Shri C. D. Deshmukh: What 1 meant
was although the money might not
have been drawn actually, purchase
contrarts are made in accordance with:
agreements arrived at in which case
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the amount is committed, though not
drawn. It is possible that the re-
{erence the hon. Member made is to
that amount which is committed, but
not drawn.

Shri G. P. Sinha; Has any offer
been made by America on technical
and economic aid for the erection of
iwo steel plants in India?

Shri C, D. Deshmukh: No, Sir.
“These, offers are not made for any
particular projects. The totals are
announced to us.

INDIAN CURRENCY TO PORTUGUESE POCKETg

*99., Shri Raghuramaiah: Will the
Minister of Finance be pleased to
State:

(a) whether any request has been
received by Government urging the
issue of instructions to the Reserve
Bank of India to stop Foreign Banks
remitting Indian Currency from the
Union territory to the Portuguese
Pockets in India; and

(b) if so, what action Government
propose to take in the matter?

The Minister of Finance (Shri C. D.
‘Deshmukh): (a) and (b). As an anti-
smuggling measure, the’ Government
«of India are considering the question
«0f restricting - remittances to the
Portuguese Possessions in India by
‘banks in this country. Suggestions
‘have also been received urging such
Testrictions.

‘Shri Raghuramaiah: May I  know,
‘Sir, what exactly is the present posi-
tion about remittances? Is there any
limitation at all?

Shri C. D, Deshmukh: The answer
‘suggests that at present remittances
are allowed and they have to be
restricted.

CrosswoRD PuzzLEs

*101. Shri Dabhi: Will the Minister
of Home Affairs be pleased to refer
to the reply to starred question
No. 1134 asked on the 20th September,
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1954 and state when the proposed
legislation for putting an end to the
evil of Crossword puzzles and similar
other prize competitions is likely to
be introduced in Parliament?

The Deputy Minister of Home
Affairs (Shri Datar): The question of
suitable Central legislation is under
active consideration of Government.

Shri Dabhi: May I know whether
this legislation would totally ban
_erossword puzzles, or would merely
regulate them?

Shri Datar; That question is under
consideration: in all probability it
will be regulated.

Shri Dabhi: May I know whether it
is a fact that the FPress Commission
have also unanimously recommended
that crossword puzzles should be
banned by law?

Shri Datar: We have recommend-
ations from various bodies and all of
them are under consideration.

Mr, Speaker: Let us go to the next
question,

Shri Nambiar: This is a very seri-
ous question.

PART ‘B’ STATES AUDIT OFFICES

*102. Shri Krishnacharya Joshi:
Will the Minister of Finance be
pleased to state:

(a) what steps Government have
taken to tome up Part B States Audit
Offices; ‘and

(b) how far the language difficulty
in Part B States nas peen solved?

The Deputy Minister of Finance
(Shri M, C. Shah): (a) The following
steps have been taken to improve the
working of the Part ‘B’ States’ Audit
Offices * —

(i) Transfer and deputation of
qualified staff and officers
from Part ‘A’ State Audit
Offices to Part ‘B’ State
Oﬂice[ and training in other
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Audit Offices of the staft
recruited for Part ‘B’ States;

(ii) Re-organisation of working
methods of Part ‘B’ State
Audit Offices on the lines of
Part 'A' State Audit Offices;
and

(iii) more frequent inspections by
the Director of Inspection
under the Comptroller and
Auditor General of Part ‘B’
State Audit Offices than in the
case of Part ‘A’ State Audit
Offices.

(b) It is presumed the question re-
lates to language difficulty felt by the
Audit Offices in Part ‘B’ States. Some
of the Part ‘B’ States continue the use
of the regional language to a large
extent in accounts and documents
coming up for audit as their stafl
taken over from the former State
establishments in many cases are ig-
norant of any language except the re-
gional one. The Audit Offices, how-
ever, comprise men drawn from all
States who may not always have suffi-
cient knowledge of the particular re-
gional language in question. The con-
stitutional position is that the ac-
counts and documents rendered to
audit should for the present be in
English but the Comptroller and Audi-
tor-General has been trying to avoid
inconvenience to the States as far as
possible consistently with the dis-
charge of his statutory duties and ap-
propriate arrangements are made by
him in this behalf, in consultation with
the Chief Ministers of the concermed
States, wherever practical difficulties
have arisen.

Shri Krishnacharya Joshi: May I
know whether Government propose to
introduce Hindi also?

Shri M. C. Shah: That will take
time. Under article 343 (1) and (2)
of the Constitution the English langu-
age is to be utilised for 156 years.
Audit is a central subject, Therefore
wherever Hindi is used, the Comptrol-
ler and Auditor-General is trying to
put people knowing Hindi as far as
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possible, or translations are asked.
for.

Shri Krishnacharya Joshi: May

1 know whether in" Hyderabad State
some persons who do not know Eng--
lish are still in service?

Shri M. C. Shah: I require notice.

Shri T. N. Singh: Is it against the
Constitution to make use of the re-
gional language in keeping accounts
of the regions concerned?

Shri M. C. Shah: Audit is a Central
subject. The article 343 of the Consti-
tution lays down that for a period of
fifteen years the accounts will be kept
in English. But wherever there is
difficulty—and there were difficulties
in one or two States like ' Madhya
Bharat and Saurashtra—the Comp-
troller and Auditor-General is trying
to remove those difficulties.

Shri C. R, Narasimhan: Is it pro-
posed to have Hindi numerals in re-
gard to figures?

SCHOLARSHIPS TO NON-SCHEDULED CASTE
. STUDENTS

*103. Shri Bibhutl Mishra: Will the
Minister of Education be pleased to
state:

(a) whether Government are con-
templating any scheme to award
scholarships to deserving poor
students other than Backward Classes;
and

(b) if so, when that scheme is ex-
pected to come into force?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) and (b). Yes. There is a
proposal under consideration for the
award of Post-Matric Merit Scholar-

ships to deserving poor students of
all communities.

® foghe Pw : 9y o dwee
st # orern ot wi Wt sTAghe
waTh, g% ten st w1 www e g
TER Y@ §H @ 7B FW W §7h 2



121 Oral Answers
e S yialypd S ke

f(d’jiw’ﬂ) ) Lag ke Sigl Jov ygangd
-a by b oy pae pdelan il

[The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): The matter

is still under consideration and noth-
ing definite can be saig at present].
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[Maulana Azad: Nothing can be
said.]

Sardar A. 8. Saigal: May 1 know
when the scheme is going to be im-
plemented?

Dr. M. M. Das: The scheme is at

present 'with the Planning Commis-
sion ang their approval is awaited.

SANSKRIT UNIVERSITY

*104. Dr. Rama Rao: Will the
Minister of Education be pleased to
state:

(a) whether Government have re-
quested the All India Sanskrit
Sammelan to submit a, scheme to
start a Sanskrit University;

(b) it so, whether the Sammelan
has submitted such a scheme to
Government; and

(c) if the reply to part (b) above
be in the affirmative, the details of
the scheme?

The Parllamentary Secretary lo the
Minister of Education (Dr. M. M.
Das): (a) No, Sir,

(b) and (c). Do not arise.

Dr. Rama Rao: May I know if the
Government has any scheme to in-
crease the number of Chairs for
Sanskrit or strengthen them in the
universities?

Dr. M. M. Das: We have already
added one seat of Sanskrit in some
university, most probably Andhra—I
do not remember exactly. Moveover,
Government Is giving grants to a large
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number of institutions who are carry-
ing on research work in Sanskrit.
Shri K. K. Basu: May I know whe-
ther there is any proposal to establish
a Sanskrit University in West Bengal?

Dr. M. M. Das: So far as the Central
Government is concerned. we have
received no such proposal.
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Dr. M. M. Das: That is altogether a
different question. 1 have said that

we have received no proposal from
the All India Sanskrit Sammelan.

ANTHROPOLOGICAL EXPEDITIONS TO
ANDAMANS

*105. Shri S8, C. Samanta: Will the
Minister of Education be pleased to
state:

(a) whether any anthropological
expeditions have recently been carried
out in the Andaman Islands especially
in Little Islands amongst the
aborigines;

(b) if so, with what results;

(c) whether it is a fact that blood
test of Onges was made;

(d) if so, whether any racial con-
nection with any other people living
in any part of the world have been
traced; and

(e) what has been the fate of the
‘friendly tribes’ of the islands who
once numbered several thousands?

The Parliamentary Secretary to the
Minister of Eduocation (Dr, M. M.
Das): (a) Yes.

(b) Friendly relations have been
established with the Onges not only
on the coastal belt but also In the in-
terior of Little Andaman Island. The
Little Andaman was crosgsed for the
first time from East to West. Infor-
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mation has been collected about some
aspects of the mode of life of the
Onges. Besides some anthropome-
tric and blood tests have been done.

(c) Yes.

{d) The results of the blood test in-
dicate that the Ongeshave racial affi-
nities with the dark coloured peoples
of Oceania, and especially the Pa-
puans.

(e) Unfortunately the Great Anda-
manese (excluding the Jarwa and
North Sentinalese) have now beep re-
duced to a very small community.

Shri §. C. Samanta: May 1 know
whether any sub-station of the De-
partment has been establisheq at Port
Blair and, if so, whether contract with
the Jarwas and other tribes have been
made?

Dr. M. M. Das: A sub-station of the
Anthropological Department has been
established at Port Blair and the work
of anthropological investigation in the
Andaman Islands is being continued.

Shri S. C. Samanta: May I know
whether the Onges with whom contact
has been made knew agriculture, or
the use of steel? What was their
method of living and what kind of
food they took?

Dr. M. M. Das: I beg to have notice
for such details

Dr. Rama Ra0: In connection with
part (c¢) of the question, have the
Government found any special group
in the blood of these Onges other than
the recognised four groups which are
present all over the world?

Dr. M. M. Das: The blood test that
has been carried out proved that these
Onges have got some racial affinity
with the dark vcoloured peoples of
Oceania and the Papuans.
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The Minister of Defence Organisa-
tion (Shri Tyagi): (a) and (b). This
decision was taken in 1948 on the re-
commendations of a Committee which
was set up in 1945, It was published
as a Resolution in the Gazette of
India on the 2nd April, 1948. The
main reason for this was that it was
considered desirable to have an Aca-
demy where the cadets of all the
three Services could have thelr ini-
tial training together, Khadakvasla
was selected in accordance with the
recommendations of the Committee.
The Joint Services Wing at Dehra
Dun was started purely on a tempo-
rary basis pending the completion of
the project at Khadakvasla. It will
be closed as soon as the new Academy
starts functioning at Khadakvasla.

The question whether the Military
Wing where Army cadets get their

. final training after passing out of the

Joint Services Wing should be moved
to Khadakvasla or should continu=s to
be locateq at Dehra Dun is still under
consideration,
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I11sTORY OF FREEDOM MOVEMENT IN INDIA

*108. Shri M. S. Gurupadaswamy:
‘Will the Minister of Education be
pleased to state:

{a) the total amount of expenses
incurred on the compilation of the
History of ‘Freedom Movement in
India’ by Government upto the 30th
September, 1954;

(b) by when is the \;rork expected
to finish; and

(c) the number of whole-time
employees appointed for the purpose?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M,
Das): (a) Rs. 2,056851/5/-.

(b) By the end of 1955-56.

(c) 30.

Shri M. S, Gurupadaswamy: May
1 know what is the total amount
that has been allotted for this pur-
pose?

Dr. M. M. Das: The total amount in
this year’s budget allotment is Rs, 1.5
lakhs.

Shri M. 8. Gurupadaswamy: May
T know who are the people in the
Committee to compile this history of
“Freedom Movement in India'?
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Dr. M. M, D§s: The Board of
Editors has been set up with the fol-
lowing persons:

Dr. Syed Mahmug M.P. ...
man.

Chaijr-

Acharya Narendra Deva, M.P.
Shri Balwantrai Mehta,

Dr. S, N. Sen.

Prof. M. Habib,

Prof, Nilakanta Sastri.

Shri D. V. Podhar.

Shri Pheroze Chand, and

Shri S. N. Ghose...Member ard
Hony. Secretary.

Shri M. S. Gurupadaswamy: May
I know how many meetings this Com-
mittee had held and also whether any
chapters have been flnished?

Dr. M. M. Das: The information as
to how many meetings have been held
is not with me at present. But so
far as the progress of the work is
concerned, the first phase covering the
period upto 1884 has been completed
and is now under examination and
further scrutiny. The Board of Editors
has also collected much valuable ma-
terial and is still collecting.

Shri Sadhan Gupta: The Education
Minister, as it is reported in the Press,
sald in a public utterance that the
history will reveal a wonderful story
of how a nation won freedom through
non-violence. Are we to understand
that the Board which has to compile
the history has been given the policy
by the Central Government, namely,
to prove through history that freedom
has been won by a particular kind of
ideology?

Dr. M. M. Das: It is up to the
Board to go through the whole ques-
tion of the freedom movement in this
country and they are the authorities
to decide what particular action
should be taken.

Shri Namblar: Somebody went to
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Mr, Speaker: We will go to the next
question. He is entering into an argu-
ment.

ANTHROPOLOGICAL INVESTIGATION

*112. Shri N. M. Lingam: Will the
Minister of Education be pleased to
state:

(a) the names of areas and tribes
among whom fleld investigations for
the study of anthropology and other
subjects were carried out during the
year 1953-54;

(b) the results of these studies;
and

(c) how Government propose to
utilise the results of these studies?

The Parliamentary Secretary to the
Minister of Education (Dr. MM,
Das): (a) to (c). A statement giving
the requisite information is placed on
the Table of the House, [See Appen-
dix 1 annexure No, 22.]

Shri N. M. Lingam: In answer to
part (b) of my question the reply
is given in the statement that
“the data collected as a result
of these investigations are be-
ing studied and analysed and it
will take some time before the reports
are ready’. But in answer w0 qQues-
tion No. 105 relating to anthropologi-
cal expeditions to Andamans tlie re-
ply was given that as a result of these
investigations friendly relations have
been established between the Onges
tribe and their neighbours in the
Andaman Islands. May I know how
these two replies square with each
other?

Dr. M. M. Das: The “analysis and
study of data” mentioned in reply to
the present question apply to all the in-
vestigations that have been carried
out in different parts of India. So far
as the Andamans are concerned the
investigation is still being carried on,
but from the data that has already
becn collected we have come to cer-
tain conclusions.

Shri N. M, Lingam: May I know the
objectives before the Government in
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selecting areas and tribes for investi-
gation and how they are being made
use of for the welfare of these tribes?

Dr. M. M. Dag: That question has
been answered. The reports are be-
ing analysed and studied. When the
study is complete another report will
be published, vand then the question
of doing what is necessary will arise.

Shri N. M. Lingam rose—

Mr. Speaker: The investigations are
not yet complete. What is the good
of putting questions on that?

NATIONAL MONUMENTS

*113. Shri C, R. Narasimhan: Will
the Minister of Edueation be pleased
to state:

(a) the general basic principle
observed in the selection of monu-
ments of national importance in Part
‘B’ and Part ‘C’ States; and

(b) whether there is any instance
of a national monument being
administered concurrently with the
State Government concerned?

Yhe Parllamentary Secretary to the
Minister of Educatiom (Dr. M. M,
Das): (a) Outstanding national im-
portance from the point of view of
history, architecture, and archaeology.

(b) No.

Shri C. R, Narasimhan: Were all
monuments, including minor unes, in
some States Integrated completely,
while only a few monumenis from
other States have been integrated?

Dr. M. M, Das: I take it the hon.
Member wants to know the reason
why this has been done. As I have
said, it depends upon whether the
monument is nationally important or
not. It may be that in some States
most of them are nationally impor-
tant; in others most of them are not.

Shrl C. R. Narasimhan: May I know
i in Gwallior all the monuments have
been imtegrated, while in the State
of Mysore which has quite ancient
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and historical and valuable monu-
ments only a few have been integrat-
ed? ‘

Mr. Speaker: I think it is a matter
of argument,

Shri C. R. Narasimhan; Only the
fact 1 want to know,

Shri T. K, Chaudhuri: There is an
Advisory Committee to the Archaeo-
logical Department in which some
Memberg of Parliament are also
taken. Is the policy of declaration
of a monument as a national monu-
ment decided' by that Committee?

Dr. M. M, Das: So far as my in-
formation goes, and I speak subject
to correction this is decided by the
Act. According to the Act there are
certain criteria, as I have said, by
which we judge whether a monument
_is nationally important or not.

Shri C. R. Narasimhan: How many
monuments were integrated in Mysore
and how many in Gwalior?

Dr. M. M. Das;: I beg to ask for
notice for that.

Ot1TAWA CONFERENCE

*114, Shri T. K. Chaudhurl: Wil
the Minister of Finance be- pleased to
state:

(a) the decisions that were arrived
at the Colombo Plan Consultative
Conference at Ottawa during October,
1954; and

(b) to what extent these decisions
affect the Dollar holdings of India?

The Parliamentary Secretary to the
Minister of Finance (Shri B. R. Bha-
gat): (a) The main purpose of the
annual meeting of the Consulta-
tive Committee on Colombo Plan
is to prepare a progress report
of the development in the region with
programmes for the future. No de-
clsions as such are reached at the
Consultative Committee meetings.
The Report as adopted at the Session
will be published by the end of the
year on a date agreed to by all the
member Governments,
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(b) Does not arise.

Shri T. K. Chaudhuri: In view of’
the fact that the Colombo Plan
Consultative Conference was sand-
witched between a meeting of the
Governors of the International Bank
for Reconstruction and Development
and the Commonwealth Finance
Ministers’ Conference both of which:
meetings were attended by our Fi-
nance Minister, will it be possible for-
the Finance Minister to make a.
comprehensive statement covering the
decisions arrived at these Conferences
which relate to sterling convertibility
and other questions relating to our
sterling and dollar holdings?

Mr. Speaker: It is a question for
the Finance Minister.

The Minister of Finance (Shri C. D,
Deshmukh): I understand the hon.
Member to ask: because of this, will
I make a statement on convertibility?

Shri T. K. Chaudhuri: What I want-
ed to know was, will it be possible...

Mr. Speaker: I think it will be bet-
ter if he gave special notice. If it is
admissible I will admit it., He will
make those statememts, Jf admitted.

HinD1

*116. Shri Keshavalengar: Will the
Minister of Education be pleased to
state:

(a) whether it is a fact that Gov-
ernment propose to appoint a com-
mission for evaluating the progress of
Hindi under Article 344 of the Con-
stitution; and

(b) if so, what are the proposed
terms of reference to the commission?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) and (b). The matter will be
considered at the appropriate time.

As article 344 of our Constitution
says that the President shall, by
order, constitute a Commission. there
is nc choice left with the Government,
The Government has to appoint the
Comwuission.
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And in relation to part (b) of the
question, the terms of reference of
thiy Commission have been described
in detail in clause (2) of the same
article of our Constitution.
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Dr. M, M. Das: Yes, Sir, there has
been some improvement.
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[The Minister of Education and
Natural Resources and Scientific Re-

search (Maulana Azad): All these
things will be considered at the due

time.] .

SETTLEMENT OF OUTSTANDING CLAIMS (U.K.)
«118. Shri Morarka: Will the Minister
.of Finance be pleased to state:

(a) whether the attention of Govern-
ment has been drawn to the recom-
‘mendation made in the Ninth Report of
the Public Accounts Committee that
our High Commissioner in London
should be asked to pursue the question
of carly settlement of outstanding
claims against the U.K. Government
which amounted to £3,788,100 at the
end of March 1853; and

(b) if so, what action has been taken
in the matter?

The Deputy Minister of Finance
{Shri A. C. Guha): (a) Yes.

(b) Out of the total amount of
£3,788,100, a sum of £632.900 has
since been cleared and a further
clearance of £35400 is expected
shortly. The balance of £3,119,800 is
made up of (1) claimg amounting to
£2,558,000 representing shipping
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charges incurred on the despatch of
stores on behal! of HM.G. after Ist
April 1947 and (2) othér claims of a
miscellaneous nature amounting to
£561,800, The UK. Government
have not yet accepted the claims on
account of shipping charges on the
grounds that the information supplied
in - support of the claims was
inadequate to satisfy themselves
as to their liability for those
charges and that they included
items for which they were not
prima facie liable. They, therefore
desired to have further details before
they ‘could " accept these claims.
Special arrangements have been made
to collect the requisite details and
vouchers required by the U, K, Gov-
ernment and the work is expected to
be completed shortly. As soon as the
necessary data become available sui-
table instructions will be issued to our
High Commissioner in London to
take up the matter again with the
U.K. Government at a suitably high
level.

The clearance of the debits amount-
ing to £561,800 in respect to items of

© a miscellaneous nature is being pro-

gressed by the High Commissioner in
consultation with the Commonwealth
Relations Office.

Shri Morarka: According to us.
when did this amount become due and
payable to us by the UK., Govern-
ment?

Shri A, C. Guha: This is the amount
concerning the period 1947-48, and
we sent our claims to the UK.
Government in 1949. Since then
negotiations have been going on.

Shri Morarka: Since this amount
became payable in 1947-48 and since
it has not been paig till 1954, may
I know whether any interest is pay-
able by the UK. Government from
the date the amount became due till
the date of its payment?

Shri A, C. Guha: I cannot give him
any definite reply, but I do not think
in such cases any interest can be
charged. Anyhow, this will be a sub.
ject matter for discussion and final
decision.
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Shri Morarkia: In view of the ob-
jections raised by the United King-
dom Government and some further
proofs were required, may I know
why it took the Government of India
ag long as seven years to submit those
proofs for settlement of this amount
which has been outstanding for a
long time?

Shri- A, C. Guha: I have stated
that these claims relate to the period
1947-48 and we sent our claims to the
Uniteq Kingdom Government in 1948
and since then negotiations have been
going on. They have asked for cer-
tain further information, and I think
the hon. Member will agree that dur-
ing those days when the transfer of
power was being effected, all the de-
tails might not have been available.
But the Public Accounts Committee
has suggested that this should be
taken up at a high level, and the
Government is also contemplating to
take up this matter at a high level,

Shri K, K, Basu: How long did the
United Kingdom Government take to
file their wbjections after the sub-
mission of our claim?

Shri A. C. Guha: This repreats al-
most the same question, I can only
say that we sent our claims in 1949
and in 1950-51 they might have sent
their replies and in 1951-52 also there
has been correspondence all through
and this is still going on as a sort of
continuous and current discussion.
This is a complicated matter

Shri K. K. Basu: One question, Sir.
Mr. Speaker: Next question.
LiMiTED COMPANIES

*120. Shri S. N. Das: Will the Minis-
ter of Finanece be pleased to state:

(a) the number of cases in which
Limited Companies have sought the
permission of Government for issue of
debentures, giving the amount for
which permission has been sotight so
far during the current year;

(b) the number of cases in which
permission has been granted;
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(c) the total amount of debentures-
subscribed in these cases; and

(d) the range of interest rate which.
these debentures carry?

The Deputy Minister of Finance:
(Shri M. C. Shah): (a) During the
period 1st January to 31st October,.
1854, 25 applications for the issue of
debentures of a total value of
Rs. 17:46 crores were received.

(b 17

(¢) Government have not yet re-
ceived this information from all the-
companies concerned.

(d) 44 per cent. to 7 per cent.; but
in the majority of cases the rate of
interest varied between 5 per cent.
to 6 per cent,

Shri 8. N. Das: May I know whe-
ther there is any machinery at the
centre to collect flgures as to the-
total amoun: of debentures issued by
limited companies, both with the per-
mission of the Government and with-
out the permission of the Govern-
ment, and if so, what is the amount of”
debentures issued during the period?

Shri M. C. Shah: In each year?
Shri 8. N. Das: During this period.

Shri M, C. Shah: During this period
I have already said applications were
received and 17 applications were
granted, and it comes to about mors

than Rs. 15 crores.

The Minister of Finance (Shri C. D..
Deshmukh) rose—

Shri S. N. Das: May I know, Sir....
Mr. Speaker: Order, order.

Shri C. D. Deshmukh: [ think the
question was whether we have any
machinery. In terms of condition
No. 2 of the standard conditions at-
tached to consent orders, the authori-
ty of the consent is valid for a period
of 24 months from the date of issue.
Reports of subscribed and paid-up-
capital against these consents are re-
quired to be submitted at the end
of the first twelve months and at the-
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end of every six months thereafter.
We have so far received a report only
.{from one company indicating a sub-
.scription of Rs. 75 lakhs.

Shri 8. N. Das: May I know, Sir,
‘whether there has been any occasion
to reduce the rate of interest as sug-
gested by any company and if so
‘what is that rate of interest that was
ireduced?

Shri M. C. Bhah: 1 require notice,
but subject to correction, there is no
‘such case of a reduction in the rate
+of interest.

Shri Morarka: The 17 companies
‘to which permission has been given,
"what is the total amount for which
‘this permission is given?

Shri M. C. Shah: I have stated.
"Rs. 15'88 crores.

ORDNANCE FACTORIES

*123. Shri Amjad Ali: Will the Minis-
‘ter of Defence be pleased to state:

(a) whether service revolvers and

:sporting rifies are manufactured in the

‘Ordnance Facturies:

(b) if so. the names of the factories
.manufacturing them;

{c) the annual production of these
.articles;

(d) the approximate cost of these
service revelvers and sporting guns;
and

(e) whether the import of these
items has been completely stopped?

The Deputy Minister of Defence
{8hri Satish Chandra): (a) As there
‘was no demand for service revolver
so far, this weapon was not produced,
‘but spare parts of service revolvers
are manufactured as and when they
are required. As regards rifles, while
-all demands of service rifles are met
from Ordnance Factories, sporting
rifles for civilian use as also tho 22
inch match shooting rifle are undor
development.

(b) Rifle Factory, Ishapore and
Small Arms Factory, Kanpur
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(c) Production of sporting arms
will necessarily be related to demand.
The production of the sporting rifle
will be some 2,500 annually and of
the shot gun 500 per month. Present
oyt-put is about 200 guns per month.

" (b) ‘315-inch rifle ... Rs. 225/-
12 Bore D.B.B.L. Shot Gun Rs. 400/-

(e) The question of stopping im-
ports of Shot Guns of the type com-
peting in sale with the indigenously
produced 12 bore gun, is under active
consideration.

Shri Amfad Ali: With regard to
(c) what is the present installed capa-
city?

Shr: Satish Chandra: There is
plenty of machine capacity to meet
any demands of the items that we
are undertaking.

Dr. Lanka BSundaram: To meet
the public interest!

FOREIGN  PUBLICATIONS

*125. Dr. Ram Subhag Singh: Will
the Minister of Defence be pleased to
state:

(a) whether it is a fact that a large
number of fcreign publications are at
present circulated among Defence per-
sonnel by Foreign Missions or their
Information Services in Delhi;

(b) if so, the names of the Foreign
Missions or their Information Services
which are at present circulating their
publications among Defence personnel;
and

(c) wheiher Defence personnel can
freely and directly approach the Foreign
Missions or their Information Services
for getting any type of literature?

The Minister of Defence Organisa-
tion (Shri Tyagl): (a) No.

(b) Does not arise.

(¢) No.

Dr. Ram Subhag Singh:. What is
the procedure laid down by Govern-
ment for the supply of foreign pub-
licity material to the defence services

personnel?



137 Oral Answers

Shri Tyagi: According to the pro-
«<edure laid down, all units and for-
mations have to forward their re-
«quests for such material through nor-
mal official channels and they are
processed. They come to the Armed
Forces Headquarters and trimmed
here and then only the publicity lite-
rature is permitted to enter the for-
mations.

Dr. Ram Subhag Singh: Does it
mean that after receiving those re-
quests, the defence services person-
nel are allowed to get some foreign
publicity material?

Shrl Tyagi: In fact, the policy is
not to allow unchecked circulation of
{foreign publicity material of a propa-
gandist nature, but in respect of cer-
tain literature which pertain to train-
ing, education etc., the Armed Forces
Headquarters look into the requests
which come from various units; they
are examined and those requests are
forwarded.

Dr. Ram Subhag Singh: Since
when is this policy of not allowing
unchecked entry of foreign publicity
material being pursued by the Gov-
ernment?

Shri Tyagi: I remember that in
February, 1952, the Ministry of Ex-
ternal Affairs had advised us to this
effect and action was taken accord-

ingly.

Dr. Lanka Sundaram: Is the Minis-
ter satisfled that no attempt is made
or Is possible for foreign Missions to
reach our defence personnel through
the Indian post direct without refer-
ence to the indenting of the various
units?

Shrl Tyagi: Sometimes periodicals
and journals are forwarded by vari-
ous Information Branches of the Em-
bassies here. They are received, but
the units have been instructed to
take the permission of the Armed
Forces Headquarters before they put
# on their library.
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Dr. Lanka Sundaram: My question
was whether direct contact with the
individuals of our defence services is
sought to be maintained by foreign
Embassies and Missions. That is the
point 1 was making.

8hri Tyagi: No, Sir, except on
courtesy calls when it is desirable
and new military attaches of various
Embassies come, I¢ is customary that
they pay courtesy calls and such calls
are returned. I do not think there is
any other direct contact.

Dr, Lanka Sundaram: May I know,
Sir..........

Mr. Speaker: Order, order.

Shri Gidwani: In view of the
reply that circulation of periodicals
and journals did take place, is it not
an admission that some publications
were being sent to the military

direct?

Shri Tyagi: These Public Infor-
mation Offices have branches attached
to various Embassies which are free
to send any literature wherever they
choose, and so sometimes some jour-
nals and periodicals were received.

Shri Gidwani: Was it from the
American Embassy?

Shri Tyagi: From various Embas-
sies.

Dr. Lanka Sundaram: May I put
one specific gaestion? Is there any
machinery available to screen the re-
ceipt by invididual personnel of the
Defence Services, material of the
type we are discussing now?

Shri Tyagi: We maintain an Intelli-
gence Department, and all informa-
tion pertaining to these matters are
received by the Armed Forces Head-
quarters.

Dr. Lanka Sundaram: Can the hon.
Minister give an assurance to the
House........
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Mr. Speaker: I am going to the
next question.

Burma DeBTs

*127. Pandit D. N. Tiwary: Will the
Minister ol Finance be pleased to state:

(a) what part of our debts to Burma
has been adjusted in the price of rice
supplied to us; and

(b) what is the balance at present?

The Minister of Finance (Shri C. D.
Deshmukh): (a) Presumably the
questioner refers to Burma's debt to
India.

Burma has supplied so far about
39 lakh tons of rice which will re-

sult in an adjustment of about Rs. 67
crores against her debt to India.

(b) The balance is about Rs. 13
crores.
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Dr. Rama Rao: May I know how
much of the original debt, which ac-
cumulated interest, has been written
off, and how much was given away
as our contribution under the
Colombo Plan?

Shri C. D. Deshmukh: I think it
is best for Government to place, on
a suitable occasion, a statement on
the Table of the House, explaining
the whole question. It should have
been done; I am not quite sure whe-
ther we have done it in the past.
There was a debt of Rs. 48:15 crores.
It was reduced to Rs. 20 crores. But
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I should like to supply the details in
the statement that I shall place be-
fore the House.

Pandit D. N. Tiwary: May I know
whether the balance will be adjusted
in the next supply of rice, or will be
paid in cash?

Shri C. D. Deshmukh: That is what
I said earlier. It is dependent on
further sales of rice.

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): If the reference is to award
under the scheme of Government of
India Research  Scholarships in
Humanities, ©of the scholarships
awarded during the current year, 10
are for research in Sanskrit and 4 for

. research in Hindi.

I may add that three scholarships
under other schemes have also been
given, two for Sanskrit and one for
Hindi. The two Sanskrit scholar-
ships have been awarded to two
foreigners under the reciprocal scho-
larship scheme. And the one scholar-
ship for carrying on research in
Hindi for the Ph.D. examination, has
been given under the Scheduled
Castes scholarship scheme.

dz witem g&w : @ cwva #F @
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Dr. M, M. Das: It has increased.
dz nitwmy wrw : et wgrn ot F 2

Dr. M. M. Das: In the year 1953,
the number of scholarships that were
given for research in Sanskrit was
three, and that for Hindi also three.
This year, the number for Sanskrit i=
ten, and that for Hindi is four.
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PRESERVATION OF ANCIENT PAINTINGS

*I13L Shri C. R. Narasimhan: Will
the Minister of Eduealion be pleased
to state:

(a) whether the Government of
India have trained competent officials
in the latest methods of preservation
of ancient paintings before launching
upon large scale work of preservation
of paintings at Ajanta; and

(b) if not, whether they have any
scheme to train people in this connec-
tion?

The Parliamentary Secretary to the
Minister of Education (Dr. M. M.
Das): (a) Yes.

(b) Notwithstanding the reply to
part (a) of the question, the Govern-
ment of India have under considera-
tion a proposal to send officers of the
Department abroad for advanced
training, each year.

Shri C. R. Narasimhan: May I
know whether people already engaged
in that kind of work will be sent, or
people who are entirely novices would
be sent?

Dr. M. M. Das: The Chemistry
Branch of the Department of
Archaeology is headed by a man who
has got foreign training. He was
trained in UK, and he is well-known
in the modern up to date methods of
preservation of ancient paintings,

Shri C. R. Narasimhan: What are
the countries to which they will be
sent? .

Dr. M. M. Das: There is a proposal
now before the Ministry for sending
more officers abroad for training. It
has not yet been implemented,

Shri N. M. Lingam: Since it may
take some time to train these people,
may we know the reason for the
hurry on the part of these people to
purchase some art objects like the
paintings of Leonardo da Vinei?

Dr. M. M. Das: As I have already
said, the man who is in charge of the
Chemistry Branch of the Depart-
ment of Archaeology is a well-

472 LB.D,
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trained man, who got his training in
UK., and he knows all the methods
of preservation af paintings, smder
modern conditions.

SMUGGLING

*133. Pandit D. N. Tiwary: Will the
Minister of Finance be pleased to
state:

(a) the total value of smuggled
goods seized so far in 1954 on the
Eastern and Western Indo-Pakistan
borders; and

(b) the number of smugglers arrest-
ed and prosecuted during the above
period?

The Deputy Minister of Finance
(S8hrl A, C. Guha): (a) and (b). The
required information is being collect-
ed and will be placed on the Table
of the Sabha in du@ course.

G. D. PiLor Course

*134. Shri Amjad Al: Will the
Minister of Defence be pleased to
state:

(a) whether there is any proposal to
stop the Direct Entry Course for G. D.
Pilot Branch in the Indian Air Force;

(b) if so, when it will be completely
stopped;

(c) whether there is any proposal
to increase the number of seats for
Air Force In Joint Services Wing
Courses so that all the seats in Air
Force Academies can be filled up by
those candidates; and

(d) if not, what other methods are
to be adopted to fill all the vacancies?

The Deputy Minister of Defence
(Sardar Majithia): (a) No.

(b) Does not arise.
(c) No.
(d) Other methods adopted are:—
(i) Direct entry through Union
Public Service Commission
Examination.
(ii) Commissioning
men.

(iii) Recruitment of N.C.C. Cadets.

suitable air-




143 17 NOVEMBER 1954

WRITTEN ANSWERS TO
QUESTIONS

GAZETTED  OFFICERS

*90. Sardar Hukam Singh: Will the
Minister of Home Affairs be pleased
to state: :

(a) the number of Gazetted Officers
in the Central Government as on the
31st of October, 1954 who are on token
pay of Re. 1/- per mensem; and

(b) whether there are any Gazetted
Officers working in a purely honorary
capacity?

The Deputy Minister of Home
Affairs (Bhri Datar): (a) and (b).
The required information is being col-
lected and will be laid on the Table
as soon as possible.

CANTONMENT BoARDS

*92. Shri Madhao Reddi: Will the
Minister of Defence be pleased to
State:

(a) whether it is a fact that dis-
placed employees of Cantonment
Boards have not been absorbed or
given alternative jobs so far;

(b) whether it is also a fact that
all displaced Government employees
have been provided with jobs; and

(c) if so, the reasons for the dis-
crimination?

The Deputy Minister of Defence
(Sardar Majithia): (a) Almost all
the employees of Cantonment Boards
who migrated to India and applied
for employment have been absorbed
in Cantonment Board Service in
India.

(b) Yes.

(¢) The distinction arose on ac-
count of the fact that employees of
Cantonment Boards were not Govern-
ment servants but were to be treated
at par with employees of local bodies
whereas employees of Military Lands
and Cantonments Service were regu-
lar Central Government servants, who
had a right of option.
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SMUGGLING OF WATCHES

*84. Th. Jugal Kishore Sinha: Will
the Minister of Finance be pleased to
state:

(a) the number of smuggled watches
which were seized by the Govern-
ment during the period from the
1st April, 1954 to the 30th September
1954;

(b) the names of countries from
which they were smuggled;

(c) whether it is a fact that smuggl-
ing from Pakistan is on the increase;
and

(d) if so, the reasons therefor and
the steps taken by Government to
prevent the same?

The Deputy Minister of Finance
(Shri A. C. Guha): (a) The number
of watches seized during the period
1st April, 1954, to 30th September,
1954, was 4,294,

(b) These watches were imported
from almost all parts of the world,
particularly the Portuguese and erst-
while French Possessions in India, the
Persian Gulf areas, the UK, the
Straits Settlements, Malaya and
Hongkong.

(¢) The indications are that smug-
gling of watches from Pakistan is on
the decline,

(d) Does not arise.

SEMINAR-cum-CAMP OF HEADMASTERS

*107. Shri Jethalal Joshi: Will the
Minister of Education be pleased to
state:

(a) whether a Seminar-cum-Camp
of Headmasters of secondary educa-
tion schools of Bombay, Saurashtra
and Cutch was held in Mahabalesh-
war in October 1954; and

(b) what other States have held
such seminars as per recommenda-
tions of the Head Masters’ seminar
held at Taradevi in 19537

The Minister of Education and
Natural Resources and Solentific Re-
search (Maulana Aszad): (a) Yes,
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(b) A statement is laid on the Table
of the Sabha. [S¢e Appendix 1, an-
nexure No. 23.]

CoMMITTEE ON RURAL HIGHER EDUCATION

*109. Shri Rishang Keishing: Wil
the Minister of Education be pleased
to state:

(a) whether any committee has
been set up to formulate a policy for
encouraging higher education in
rural areas;

(b) if so, the names of the mem-
bers of thre committee;

(c) the terms of reference of the
committee;

(d) when it will start functioning;
and

(e) when an interim report is ex-
pected?

The Minister of Eduocation and
Natural Resources and Scientific Re-
search (Maulana Azad): (a) to (c).
Attention is invited to the reply
given to starred Question No. 852 in
the Lok Sabha by Sarvashri Shiva-
nanjappa and Jangde on 15-9-54.

(d) The Committee has commenced
its work from 1-11-54.

(e) Their report is expected by the
end of January, 1955.

ABOLITION OF PROMOTION EXAMINATIONS

*110. Shri R. K. Chaudhurl: Will
the Minister of Education be pleased
to state:

(a) whether Government contem-
plate abolishing annuhl Promotion
Examinations in Middle English and
High Schools; and

(b) if so, whether Government
have consulted the Secondary Educa-
tion Board, the Universities con-
cerned and eminent educationists on
the subject?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): (a) No.

(b) The question does not arise.

AGRICULTURAL TRAINING POR Fx-SERvVICE-
MEN

*115. Shri Bahadur Singh: Will the
Minister of Defence be pleased to
state:

(a) whether any basic agricultural
training course has been started for
ex-servicemen; and .

(b) the number of ex-servicemen *
who have joined the basic courses for
training?

The Deoputy Minister of Defence
(Sardar Majithia): (a) Yes. The
course of training is common for
civilian trainees and ex-Servicemen.

(b) According to the information
received so far, 42 ex-Servicemen
have joined the basic courses in the
following States:—

Assam .. .. . 4
Orissa .. . . 4
Travancore-Cochin 20
Bhopal . . .o 12
Himachal Prades 1
Vindhya Pradesh .. 1

Total 42

COMPOSITE ALL-INDIA INDEX

*121. Shrl T. B. Vittal Rao: Will the
Minister of Finance be pleased to state:

(a) whether any decision has been
taken in regard to the compilation and
integration of the “All India Middle
Class Index" and the “All India Work-
ing Class Index” into a “Composite All
India Index”, and

(b) if not, the reasons therefor?

The Minister of Finance (Shri C. D.
Deshmukh): (a) and (b). Yes Sir,
Certain tentative conclusions have
been reached. The Labour Bureau in
the Ministry of Labour has, in consul-
tation with the Central Statistical
Organisation, brought out an interim
All-India Working Class Index based
on the existing cost of living index
numbers of working classes in urban
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centres. This series is being regularly
published in the Indian Labour
Gazette. A similar attempt could not
be made with regard to the All-India
Middle Class Index, as the necessary
price data and the weighing diagram
was not available,

The Joint Conference of Central
and State Statisticians held towards
the end of 1953, reviewed the existing
Cost of Living Index Numbers, and
felt that for many of them the
weights had become much out of
date, on account of the changes in the
consumption pattern during the war
and postwar years and recommended
that fresh family budget enquiries
should be conducted all over India
on a uniform basis for purposes of
revising the existing cost of living
index numbers. A Technical Advi-
sory Committee, with the Statistical
Adviser to the Cabinet as the Chair-
man, has been set up to pursue the
matter. This Committee has decided
to compile some sets of fresh indices,
and plans for conducting the enquiries
are being drawn up. In the mean-
while, steps are being taken to effect
possible interim improvements in the
existing cost of living index numbers.

The question of a composite all
India index can be considered only
after the revised basic series for the
working classes and middle classes
are available,

CANTONMENT BOARDS

*122. Shri Madhao Reddl: Will the
Minister of Defence be pleased to
state:

(a) whether it is a fact that the con-
tribution towards Cantonment Boards
Employees’ Provident Fund from Can-
tonment Boards is half anna to the
Employees’ share of one anna in a
rupee; and’

(b) it so, the reasons for having a
scale for Cantonment Board employees
different from those of the other Gov-
ernment employees?

The Deputy Minister of Defence
(Sardar Majithia): (a) Yes.

(b) The Cantonment Board em-
ployees are not Government servants,

However, in addition to the contribu-
tions made by the Cantonment Boards
at the rate of half an anna in a
rupee, the Cantonment Boards make
a further contribution in favour of
their employees in the form of
bonuses payable on the completion of
10, 15, 20, 25 and 30 years cumulative
approved service of the employees,
which privilege is not enjoyed by
Government servants.

INSURANCE AcT

*124. Th. Jugal Kishore Sinha: Will
the Minister of, Finance be pleased to
state:

(a) whether any representation has
been received from the Insurance
Underwriters Association in respect of
the amendments to the Insurance Act;

(b) it so, what are the main points
raised in the representation; and

(c) whether any decision has been
taken thereon?

The Deputy Minister of Finance
(Shri M. C. Shah): (a) and (b). Yes
Sir; a representation suggesting the
re-amendment of section 44 of the
Insurance Act 1838 as amended by
the Insurance (Amendment) Act 1950
was received from the Association in
June 1951 and again in August 1952

(c¢) As the amendments proposed
are not considered to be of an urgent
nature, it has been decided to consi-
der the points raised in the represen-
tation when amendment of the Insur-
ance Act, 1938 is next considered by
the Government.

ILLEGAL ENTRY FROM PAKISTAN

*126. Shri D. C. Sharma: Will the
Minister of Home Affairs be pleased to
state:

(a) whether it is a fact that many
cases of illegal entry into India of
persons without valid travel documents
have been detected on the Indo-Pakis-
tan borders; and

(b) it so. the number of such cases
that were reported during the period
from the 1st of July to the end of
October, 16547
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The Deputy Minister of Home
Affairs (Shri Datar): (a) and (b).
The number of cases reported during
the period is 3277.

IncoMe-TAX  CONCESSIONS

*130. Shri R. K. Chaudhurl: Will
the Minister of Finance be pleased to
state whether any general or specific
direction has been given not to take
any coercive measures for realisation
of arrears of income-tax in the areas
affected by recent floods and against
individuals who had suffered from
serious damage to property and heavy
losses in business due to floods?

The Deputy Minister of m
(8hri M. C. Shah): No Sir.

DR. PETBR MANNICHE'S TouUR OF INDIA

*132, Shri D. C. Sharma: Will the
Minister of Education be pleased tc
state:

(a) whether the recommendations
made by Dr. Peter Manniche have
been considered; and

(b) if so0, the steps taken to imple-
ment them?

The Minjster of Education and
Natural Resources and Scientific Re-
search (Maulana Agzad): (a) and (b).
The suggestions made by Dr., Peter
Manniche have been referred to the
Committee on Higher Rural Education
appointed by the Government of
India for consideration of a suitable
pattern for higher education in rural
areas.

LIGNITE

97. Sbei V. P. Nayar: Will the
Minister of Natural Resources and
Scientific Research be pleased to lay
on the Table of the House a state-
ment giving the details of the latest
analysis of lignite in (i) Neiveli Area
(ii) Varkala formations of Travancore-
Cochin State (lii) Beypore and other
places in Malabar and similar details
of analysis of lignite ash of the above
places?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): A statement
giving the information available is

attached. [See Appendix I, annex-

ure No. 24.]

INDIAN STUDENTS IN U. 8. A.

98. Shri D. C. Sharma: Will the
Minister of Education be pleased to
state the annual average number of
students going to the United States of
America for higher education since,
19487

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): Approximate-
ly 460. (Average of figures for the
veriod from January 1948 to Decem-
ber, 1953).

Gi1Frs rOR FLooD RELIEF

99. Dr. Rama Rao: Will the Minis-
ter of Home Affairs be pleased to refer
to the reply given to S. Q No. 1128
asked on the 20th September, 1954 and
state. .

(a) the names of the foreign coun-
tries from where gifts for flood relief
have since been received;

(b) the source, form and the value
of each country’s gift; and

(c) the organisations through which
the gifts were distributed among the
people?

The Deputy Minister of Home
Affairs (Shri Datar): (a) to (¢). The
information asked for is already being
collected with reference to part (c)
of Shri Buchhikotaiah's Starred Ques-
tion No. 1128 answered on the 20th
September, 1954, and a statement will
be laid on the Table of the House as
soon as possible.

INDUSTRIAL CONCERNS

100. Shri V. P. Nayar: Will the
Minister of Finance be pleased to lay
on the Table of the House a statement
showing the following detalls about
the forelgn owmed business and indus-
trial enterprises in India which have
passeq from foreign to Indian hands
since 15th August, 1847 to 15th Octo-
ber, 1954 (year-wise):

(a) the names of the companies and
the names of the Indiap companies
which took over;
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(b) the amvount of capital invested
by the companies in India;

(c) the price paid by Indians on
acquisition;

(d) 'the flelds in which the com-

. panies were operating before chang-
ing hands;

{(e) the amount allowed to be trans-
ferred to foreign countries by each
foreign concern after acquisition by
Indians;

(f) the money re-invested by such
foreign concerns in India after the
acquisition by Indians; and

(g) the total turn over of busimess
in the last year of foreign manage-
ment and the turn over in 1953-547

The Minister of Finance (8hri C, D.
Deshmukh): (a) to (g). Information
is being collected and will be laid on
the table of the House in due course
to the extent to which it can be
collected.

COMMITTEES

101. Sbri V. P. Nayar: Will the
Minister of Educatlion be pleased to
lay on the Table of the House a state-
ment showing the following details:

(a) the nameg of the various com-
mittees set up by the Ministry since
15th August, 1947 upto 15th October,
1954;

(b) the terms of reference to each
committee;

(c) the persons nominated to each
such Committee including ex-Officio
officers; and

(d) the total expenditure on each
committee including the salary, allow-
ances, honoraria and other establish-
ment charges and also the cost of
stationery and printing of reports?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulans Azad): (a) to (d).
The information is being collected
and will be placed on the Table of
the House.

NAVIGATION SCHOOLS

102. Sardar Igbal BSingh: Wil the
Minister of Defence be pleased to
state:

(a) the number of Navigation
schools giving Naval training in India:
and

(b) the different courses and quali-
fications required for _them?

The Deputy Minister of - Defence
(Sardar Majithia): (a) One in
Cochin. '

(b) 1. Following Courses are con-
ducted in this School:—
Officers
(1) Navigation/Direction courses

for Sub-Lieutenants on entry,
and ratings promoted w0

Officer Cadre.
(ii) Refresher Courses in Navi-
gation.
Ratings
(i) Radar Plotter Course 3rd

class.

(if) Quarter Master Course 1st
and 2nd Class.

(iii) Navigator's Yeoman Course.
2. Qualifications required are:
Officers

Knowledge of Mathematics up to

Intermediate Standard.
Ratings

Matriculation Standard.

FOREIGN INVESTMENT

108. Shri 8. N. Das: Will the Minis-
ter of Finance be pleased to state:

(a) what is the total foreign invest-
ment in the three oil reflneries in
India;

(b) whether these Companies have
issued debentures; and

(c) it so, the total amount subs-
cribed giving separate figures for
Indian and foreign subscription?

The Mimister of Finanee (Bhri C. D.
Deshmukh): (a) The figure is likely
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to vary between Rs. 35 and 38 crores.
The actual figures will be known only
after the work on the refineries is
completed.

(b) Two of these companies have
issued debentures.

(c) Indian Rs. 10,03,20,000.
Foreign Rs. 1,96,80,000
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The Deputy Minister of Finance
(Shri A. C. Guha): (a) When the
Corporation took over the management
of the Company on 1lst November,
1952 with the consent and Co-
operation of the Managing Agents it
was not working. The factory was
then put into production on the 3rd
January, 1953. The Managing Agents
were removed and the management
of the Company was taken over
formally on the 19th March, 1953
After working the factory for about
four months, it was found that the
production was still not up to the
rated capacity, and the American
Technical Expert employed at the
factory advised closing down of the
factory and adoption of various re-
forms, e.g., modifications to the
furnace, adding two more glass draw-
ing machines covering the sides of
the machine room and the furnace
with asbestos sheets, etc. Production

154

at the factory was, therefore, stopped
on the 20th July, 1953. Modifications
which included the reconstruction and
lengthening of the furnace. were com-
pleted by the end of May, 1954.

The factory is now ready for
operation.

(L) The Industrial Finance Cor-
poration has set up a committee for
negotiating with interested parties
with a view to get the Sodepur Glass
Works in production. It would not
pe proper to disclose the stages of
the negotiations being conducted by
the committee before they are
finalised.

(c) The factory is now ready for
production and no further amount
other than that required for working
capital would have to be spent when
production is undertaken.

ASSISTANCE RECEIVED AND GIVEN

Sardar Hukam Singh:
105. { Shri D. C. Sharma:
Seth Govind Das:

Will the Minister of Finance be
pleased to state:

(a) the amount of assistance receiv-
ed by India from Foreign Countries
under various schemes and Plans
during the last twelve months in the
form of:—

(1) equipment for training insti-
tutions;

(ii) technical experts;

(iii) training facilities for Indian
students in various countrics;
and

(b) the extent of similar said that

India has given to other countries
during the same periodd

The Minister of Finance (Shri C. D.
Desbmukh): (a) During the 12 months
erded J0th  September, 1954, the
technical assistanee received by India
Asristance Administration Pro-
gramme, the Point Four Programme
and the Technical Cooperation
Scheme of the Colombo Plan, with
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‘which the Ministry of Finance are
concerned, was as shown below:—

(i) Equipment for training institu-
tions: :
Equipment worth Rs, 20,620/-

from the United Kingdom,

under the Colombo Plan, for
the Vallabhbhai Patel Chest

Institute, University of Delhi.

(ii) Technical Experts:

U. N. Technical Assistance
Administration Pro-

gramme e 2
Point Four Programme ... 23
Colombo Plan . 28

{iii) Twraining facilities for Indian
Students:
U.N. Technical Assistance
Administration Pro-

gramme. . 29
Point Four Programme. ... 80
Colombo Plan. ... 68

(b) Training facilities for 112

nominees of the South and South
East Asian Countries and services of
3 Indian experts to these countries
were provided under the Colombo
Plan.

KAvLvanvaL CoMMITTEE'S REPORT

106. Shri 8. N. Das; Will the Minis-
ter of Defence be pleased to refer to
the reply given to starred question
No. 233 on the 30th August 1854; re-
garding Kalyanvala Committee’s recom-
mendations and state whether any
further recommendations have since
been accepted and implemented by
Government and if so, what are they?

The Deputy Minister of Defence
(Shri Satish Chandra): Government
have since accepted in entirety two
more joint recommendations and
appropriate orders for their imple-
mentation have been issued. A state-
ment giving brief particulars of the
recommendations is placed on the
Table of the Lok Sabhz. [See Appen-
dix I annexure No. 25.]

The only outstanding joint recom-
mendation which is siill under con-
sideration of Government relates to
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the classification of Laboratory Atten-
dants as Non-Industrial. Govern-
ment orders are expected to issue
shortly.
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The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): (a) to (d).
A statement giving the requisite in-
formation is placed on the Table of
the House. [See Appendix I, annex-
ure No. 26.]

UNTOUCHABILITY

108. Pandit Munishwar Datt Upa-
dhyay: Will the Minister of Home
Affairs be pleased to state the number
of prosecutions lodged by each Siate
in 1953 and up to the end of Septem-
ber, 1854 for offences of untouchability?

The Deputy Minister of Home
Affairs (Shri Datar): Detailed Infor-
mation regarding the number of pro-
secutions launched by each State
during 1953 is contained in Appendix
IIT (Statements Nos. 1 and 2) at
pages 243—245 of the Report of the
Commissioner for Scheduled Castes
and Scheduled Tribes for the year
1953, copies of which have already
been supplied to all the members of
Parliament and are also placed in the
Library of the House. Similar infor-
mation in respect of the year 1954
is being collected by the Com-
missjoner for Scheduled Castes and
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Scheduled Tribes and will be included
in his Report for the year 1954

CENTRAL BUREAU OF TEXT BOOK RESEARCH

109. Shri V. P. Nayar: Will the
Minister of Education be pleased to
state:

(a) whether the Central Bureau of
Text Book Research set up at Delhi
hag research scholars conversant with
the different languages which form the
medium of instruction in the country;
and

(b) if so, whether it is a fact that
in text books, especially on Geography,
in use in the current year, China is
still referred to as the *“land of
famine”?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): (a) The
present staff of the Central Bureau
of Text Book Research is conversant
with the following languages:—

Hindi Marhati
Urdu Punjabi
Gujarati English

(b) No such reference has been
found in text Books on  Geography
and History that have been examined
so far at the Bureau.

SANGEET NATAK AKADAMY

110. Shri Krishnacharya Joshi: Will
the Minister of Education be pleased

to state:

(a) the main activities of the San-
geet Natak Akadamy during 1954 so
far; and

(b) the total amount spent during
the same period?

The Minister of Education and
Natural Resources and Scientific Re-
search (Maulana Aszad): (a) A state-
ment is laid on the Table of the
House. |[See Appendix I, annexure
No. 217.]

(b) A sum of Rs. 2,08,116/- has
been spent from 1st January, 1854
to 30th September, 1854.

Loans To Punjae

112, Shri D. C. Sharma: Will the
Minister of Finance be pleased to state
the amount that Government granted
to the Punjab State by way of loan
and grant for the development of roads
during the last five years?

The Minister of Finance (Shri C. D.
Deshmukh): The amounts given to
Punjab for road development in the
past flve years are:—

Grant Rs. 47'89 lakhs.
Loan Nil

Excise Dury oN ToBacco

113, Shri D. C. Sharma: Will the
Minister of Finance be pleased to
state:

(a) the amount of Excise Duty
realised on tobacco from Punjab dur-
ing the year 1953-54; and

(b) the expenditure incurred c¢n the
Excise Establishments of the State
during 1853-547

The Deputy Minister of Finance
(Shri A, C. Guha): (a) and (b). The
excise duty on tobacco realised from
the Punjab during 1953-54 amounted
to Rs. 3760 lakhs; the expenditure
incurred on excise establishments
during the same year was Rs. 684
lakhs.

ADMISSION TO PRIMARY AND SBCONDARY
SCHOOLS :

114. Bhri 8. C. Singhal: Will the

Minister of Education be pleased to
state:

(a) whether Government are aware
that admissiong to Primary and Secon-
dary schools in all the States have de-
clined by about 10 per cent. this year;
and

(b) the reason therefor?

The Minister of Edacation and
Natural Resources and Bcientifie Re-
search (Maulana Asad): (a) and (b).
The matter concerns the State Gov-
ernments.
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orF GoLD

115. Shri Gidwani: Will the Minis-
ter of Finance be pleased to state:

(a) whether it is a fact that a large
guantity of smuggled gold was seized
in Bombay in October, 1954;

(b) if s0, the quantity so seized; and
(c) what further action has been
taken to prevent smuggling?

The Deputy Minister of Finance
(8hri A. C. Guba): (a) A substantial
quantity of gold was seized

(b) The
4,490°13 tolas.

SMUGGLING

quantity seized was

(c) Stringent measures have been
adopted to prevent smuggling of
gold. All vessels on the regular run
from the Persian Gulf and  Africa
(which is also a source of smuggled
gold) are kept under guard and re-
gular rummages carried out. Vessels
arriving from the Far East are also
similarly guarded and searched. The
Customs intelligence staff also con-
centrate on obtaining information re-
garding these ships and members of
their crew and regarding local bullion
dealers and dalals who are con-
cerned in the disposal of smuggled
gold. Seizures are also made in
town of gold suspected to have been
smuggled, Besides these measures,
regular sea and land patrols are
carried out to prevent the smuggling
of the precious metal.

PoINT FOUR PROGRAMME 1954-55

116. Shri Nanadas: Wil] the Minister
of Finance be pleased to state:

(a) whether any candidates have
been selected for training in U.S.A.
under the Point Four Programme for
1954-55;

(b) if so, the names of the persons
selected and their occupations; and

(c) the subjects in which they are
to receive training in the U.S.A.?

The Ministey of Finance (Shri C. D.
Deshmukh): (a) Yes, Sir.
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(b) and (c). A statement giving the
names of the candidates selected, their
occupations and subjects of training,
is appended. [See Appendix I, annex-
ure No. 28].

1]
. EMPLOYEES IN THE CENTRAL SECRETARIAT

117. Th. Lakshman Singh Charak:
Will the Minister of Home Affairs be
pleased to state:

(a) the number of married and un-
married employees in the Central
Secretariat in all categories;

(b) the number of women em-
ployees in the same categories; and

(c) whether Government have any
arrangements in taking census of this

nature in the Secretariat, from time
to time?

The Deputy Minister of Home Affairs
(Shri Datar): (a) and (b). The infor-
mation is being collected and will be
laid on the Table of the House.

(c) No.

GoLp SMUGGLED FrROM Goa

118. Shri R. N, Singh: Will the
Minister of Finance be pleased to
state the quantity of gold smuggled
from Goa which was seized by the
Custom authorities during the last two
months?

The Deputy Minister of Finance
(8hri A, C. Guha): The required in-
formation is being collected and will
be placed on the Table of the Sabha
in due course.

FORBIGN TECHNICIANS

119. Dr. Rama Rao: Will the Minis-
ter of Education be pleased to state:

(a) whether a Training and Orien-
tation Centre for foreign technicians
has been opened at the Delhi Uni-
versity;

(b) the name of the agency which
has started this centre;

(c) the names of the foreign techni-
clans who are attending the centre;
and
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(d) the purpose for which this
centre has been started?

The Minister of Education and Natu-
ral Resources and Scientific Research
(Maulana Azad): (a) Yes.

(b) The Delhi School of Economics
under an agreement with the Ford
Foundation and U.S. Technical Cc-
operation Mission in India.

(e) A list giving the names is laid
on the Table of the Sabha. [See Ap-
pendix I, annexure No. 28].

(d) The purpose of the Centre is to
provide “an Orientation Course on
India” for the foreign technicians who
come to India under the Technical
Assistance Programme.

SMUGGLING oF GoLD

120. Shri Gidwani: Will the Minis-
ter of Finance be pleased to state:

(a) whether any quantity of gold
and jewellery was seized by customs
authorities while being smuggled to
Pakistan during the years of 1848 to
1953; .

(b) if so, the value of such seizure;
and :

(¢) how much fine has been realised
from the offenders?

The Deputy Minister of Finance
(Shri A, C. Guha): (a) to (c). The
required information is being collected
and will be placed on the Table of the
Sabha in due course.

PENSIONS

121 J .Shri Gidwani:
" 1 Shri Jethalal Joshi:

Will the Minister of Home Affairs
be pleased to state:

(a) whether it is a fact that Gov:-
ernment had accepted the responsi-
bility of granting pensions to displac-
ed Government servants for the ser-
vices rendered by them in the pro-
vinces now in Pakistan;

(b) it so, how many displaced Gov-
ernment servants have been granted
Pensions; and

(c) the rules under which their pen-
sions have been calculated and the
percentage of it allowed to them?

The Deputy Minister of Home Affaim
(Shri Datar): (a) Pending acceptance
by the Government of Pakistan of
pensionary liability for past qualifying
service of the displaced Provincial
bermanent Government servants from
Sind and North West Frontier Pro-
vince now employed under the Gov-
ernment of India, it has been decided
to sanction ex-gratia ‘Provisiona] Pen.
sion Payments.’

(b) Information is being collected
and will be placed on the Table of the
House in due course.

(c) Instructions in this respect are
contained in this Ministry’s Office
Memorandum No. 31/119 /52-DGS,
dated the 31st January, 1853, a copy
of which was placed on the Table of
the Lok Sabha on the 29th September,
1954. )

REMITTANCES TO PAKISTAN

122. Shri Gidwani: Will the Minis-
ter of Finance be pleased to state:

(a) the total amounts of remittances
sent by the nationals of India for the
maintenance of their relatives in
Pakistan during the years of 1049-50,
1850-51, 1951-52, 1952-53 and 1853-54;
so far; and

(b) what amounts of remittances
were received by the nationals of India
from their relatives in Pakistan dur-
ing the same period?

The Minister of Finance (8hri C. D,
Deshmukh): (a) A statement is at-

tached. [See Appendix I, annexure
No. 30].

-

(b) Figures of such remittances are
not available with the Government.

RESEARCH SCHOLARS

123. Shri Jhulan Sinha: Will the
Minister of Natural Resources and
Sclentific Research be pleased to state:

(a) the facilities available to re-
search scholars of the universities at
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the National Laboratories in the coun-
try; and

(b) how those have been availed of
by the research scholars?

The Minister of Education and Na-
tural Resources and Sclientific Research
(Maulena Azad): (a) and (b). A
statement giving the required informa-
tion is attached. ([See Appendix I,
annexure No. 31].

SCHEDULED AREAS ORDERS, 1950

124, Shri Bheekha Bhal: Will the
Minister of Home Affairs be pleased
to state:

(a) the names of the States which
have sent their requests for amending
the Scheduled Areas Orders 1950; and

(b) what are the requirements for
the declaration of particular areas as
Scheduled Areas under the President’s
Orders 198507

The Deputy Minister of Home Affairs
(Shri Datar): (a) 1. Rajasthan,

2. Bombay.
3. Himachal Pradesh.

(b) Preponderance of
Tribes in the Areas.
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The Minister of Finance (Shri C. D.
Deshmukh): (a) and (b). Total sub-
scription to the National Plan Loan
tendered in Madhya Bharat amounted
to about Rs, 40 lakhs. District-wise
figures are not available.

Prime Minister's Relief Fund is not
within the Government Account, and

Scheduled

Government is, therefore, not concern-
ed with the amount of contributions
received therein.
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The Minister of Education and Na-
tural Redources and Scientific Research
(Maulana Azad): The information is
being collected and will be laid on the
Table of the House in due course.

UTILISATION OF GRANT BY MADRAS STATE

127. Shri Nambiar: Will the Minis-
ter of Finance be pleased to refer to
the answer to starred question No.
1270 asked on the 23rd September,
1854 and state for what purpose and
under what heads of accounts the sum
of Rs. 03,27,273 that lapsed unutilised
with the Government of Madras
during the years 1950-51 to 1953-54,
was sanctioned?

The Minister of Finance (Shri C. D.
Deshmukh): A statement giving the
required information is laid on the
Table. [See Appendix I, annexure
No, 32].

GRANTS TO THE CENTRAL UNIVERSITIES

128. Shri K. C. Sodhia: Will the
Minister of Education be pleased to
state:

(a) the total amounts of grant paid
to each Central University during
1953-54 under (i) maintenance grant
(ii) block grants (iii) grants for deve-
lopmental schemes (iv) grants for
libraries and laboratories (v) grants
for development of Humanities (vi)
for development of scientific depart-
ments (vii) grants for Fundamental
Research; and

(b) whether any grants under any
of the above heads were paid to any
other Indian Universities and if so,
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how much to each and under what
head?

The Minister of Education and Na-
tural Resources and Scientific Repearch
(Maulana Azad): (a) and (b). A
statement giving the information is
laid on the Table of the Sabha. [See
Appendix I, annexure No. 33].

WOMEN OFFICERS

129, Shri K. C. Sodhia: Will the
Minister of Home Affairs be pleased
to state:

(a) the total number of women offi-
cers in (1) All India Services (2)
Indian Foreign Service and (8) Cen-
tral Secretariat Service;

(b) the number among them who are
(i) married and (ii) with encum-
brances; and

(c) the total length of service of
each of these officers?

The Deputy Minister of Home
Affairs (Shri Datar): (a) to (¢). A
Statement giving the requisite infor-
mation is laid on the Table of the
House, [See Appendix I, annexure
No. 34].

INcOME TAX AMENDMENT BrLL

130, Shri K. C. Sodhia: Will the
Minister of Fimance be pleased to
state:

ta) whether any special Income-tax
Officers have been appointed to dis-
charge additional duty imposed under
Indian Income-tax Amendment Bill
of 1954;

(b) it so, what is their number and
Jurisdiction entrusted to each;

(¢) the total number of cases
pending for disposal by them; and

(d) what means are going to be
adopted to bring in more of such
cases on file?

The Deputy Minister of Finance
(8hri M. C. Shah): (a) Yes.

(b) Eight Income-tax Officers are at
pPresent dealing with these cases. The

jurisdiction of the Income-tax Officers
extends to all cases which have been
entrusted to them under section 5(TA)
of the Indian Income-tax Act.

(c) 184,

(d) Investigations by Income-tax
authorities in the course of their
duties.
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The Minister of Education and Na-
tural Resources and Sclentific Research
(Maulana Aszad): (a) There is no
such proposal under consideration.

(b) Does not arise.

EXPENDITURE ON GIRLS’ EDUCATION

132. shri Ibrahim: Will the Minis-
ter of Education be pleased to state:

(a) the total expenditure on Girls"
Education in India during 1852-53 and
1953-54, nr}d

(b) the number of Secondary
Schools for girls which were opened
in the Tribal Areas of the North East
Frontier Agency during 1953-54?

The Minister of Education and Na
tural Repources and Scientific Research
(Maulana Azad): (a) Approximately
Rs. 32 crores during 1952-53. Similar
information for 1953-5¢4 iz not yet
available.

(b) The required information is be-
ing collected and will be placed on
the Table of the House as soon as it
is received in this Ministry.
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Micro-FILM COPIES OF RARE MANUSCRIPTS

133. Shri N. M. Lingam: Will the
Minister of Education be pleased to
state:

(a) whether any micro-film copies
of rare manuscripts have been pre-
pared; and

(b) if so, the names of the manu-
scripts filmed so far?

The Minister of Education and Na-
tural Resources and Scientific Research
(Maulana Aszad): (a) Yes, Sir.

(b) The details of the manuscripts
microfilmed in the National Archives
are as follows:—

(1) Gilgit manuscripts ... 61 items.

(2) Tibetan and Sanskrit
manuscripts from
Kashmir ... 508 volumes.

(3) Rajab Ali manus-
cripts from Punjab.
. 15 wvolumes.

(4) Manuscripts from
Hyderabad exhibited
in New Delhi 105 items.

(5) Historical and lite-
rary manuscripts in
Persian, and Arabic
from Raza Library,
Rampur. . 20 items.

(6) Babar Nama ... 1 manuscript.
In addition, certain manuscripts of the

late poet Rabindra Nath Tagore from
Vishwa Bharati were microflimed.

The names of the individual manus-
cripts microfiimed will be made avail-
able if it is desired but the prepara-
tion of the list will involve considera-
ble time and energy.

PusLic DEeBTS

134. Shri N. M. Lingam: Will the
Minister of Finance be pleased to
state:

(a) the outstanding public debt of
Indla as on the 31st March, 1954;

(b) what would be its position at
the end of 1954;

(¢) tre nature and the condition
of these loans;

(d) the purposes for which the
loan has been utilised or the assets
by which it is covered;

(e) the amount of uncovered debt
as on 31st March, 1954 ang its antici-
pated position on 31st March, 1955;
and

1

. (1) thre amount of interest bearing
obligations and the amount of interest
ylelding assets?

The Minister of Finance (8hri C. D.
Deshmukh): (a) and (b). The audit-
ed figures of India’s Public Debt out-
standing on the 31st March, 1954 are
not yet available, nor is it possible at
present to give a correct estimate of
of the amount likely to be outstand-
ing at the end of the current financial
year. However the outstandings on
the 31st March, 1954 and the 31st
March, 1955, are, as stated at page 71
of the Explanatory Memorandum on
the Budget of the Central Government
for 19854-55, estimated at Rs. 213063
crores and Rs, 2406'08 crores, respec-
tively.

(c) The bulk of the Public Debt of
India represents market loans raised
in India and England from time to
time at various rates of interest and
with varying maturity dates. A state-
ment showing the rate of interest, date
of issue, earliest date of maturity and
estimated amount of each of such
loans outstanding on the 31st March,
1954 may be found at pages 35-36 of
the Explanatory Memorandum on the
Budget for 1854-55.

The next important component of
the Public Debt represents money
raised by the issue of Treasury Bills
to the public, the Reserve Bank and
State Governments etc. These Trea-
sury Bills are for 3 months and are
issued at discount depending on the
market conditions prevailing at the
time of issue.

Other major items are the dollar
loan taken from the Government of
the USA for purchase of wheat and
similar loans from the IB.R.D. for
purchase of rallway locomotives and
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plant and equipment for the Damodar
:'Valley Project and the Land Reclama-
tion Scheme. The loan from the Gov-
cernment of USA carries interest at
12}% pa. and the principal is repay-
.able in 35 years beginning from
: 1955-56; those from the I.B.R.D. carry
different rates of interest varying from
31% to 48% per annum and are repay-
able in periods ranging from 7 to 25
years.

(d) The public debt of India has
been utilised mainly for the following
purposes:

(i) Railways.

(ii) P & T & other Commercial
Departments.

(iii) Loans and Advances by the
Central Government.

(iv) Purchase of annuities for
sterling pensions.

(v) Subscription to the ILM.F. and
World Bank.

(vi) Other expenditure e.g. On
civil works etc.

(e) About Rs. 597 crores on J3lst
March, 1954 and Rs. 668 crores on 3lst
March, 1955 as given at p. 72 of the
Explanatory Memorandum on the
Budget for 1954-55.

(f) The total amounts of interest
bearing obligations and interest yield-
ing assets on 31st March, 1955 are, as
shown at p. 74 of the Explanatory
Memorandum on the Budget for
1954-55, estimated at Rs. 301371 crores
and Rs. 2251'84 crores respectively.

DiscovErRY OF MURALS

135. Shri C. B. Narasimhan: Will
the Minister of Education be pleased
to lay on the Table of the House a
statement showing:

(a) the names of the places in
India where murals (wall paintings)
of national importance have been
found;

(b) when these paintings were
actually discovered and by whom;

(¢) their condition at the time of
discovery:

(d) their present condition;

(e) the methods adopted for their
preservation and the results thereof;
and

(f) the instances, if any, of struc-
tural temples with valuable paintings
crumbling to pieces and the manmer
in which the problem has been faced?

The Minister of Education and Na-
tural Resources and Scientific Research
(Maulana Azad): (a) to (f). The in-
formation is being collected and will
be laid on the Table of the House in
due course.

UNIVERSITY GRANTS COMMISSION

136. Shri Sanganna: Will the Minis-
ter of Education be pleased to state:

(a) whether it is a fact that the
University Grants Commission has
asked the Utkal University to take
up teaching work also; and

(b) it so, with what results?

The Minister of Education and Na-
tural Resources and Sclentific Research
(Maulana Aszad): (a) No, Sir.

(b) Does not arise.
TriBAL PeOPLE IN IMPHAL

137. Shri Rishang Keishing: Will
the Minister of States be pleased to
state:

(a) the number of the tribal villages
and the population within the town
areas of Imphal;

(b) the amount of money set apart
from the tribal Welfare Fund for
their development during 1952-53 and
1953-54; and

(c) the programme of the develop-
ment works completed and now in
progress?

The Deputy Minister of, Home
Affairs (S8hri Datar): (a) to (c). The
information is being collected and will
be laid on the Table of the House as
soon as possible.
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INDUSTRIAL FINANCE CORPORATION

138, Shri Veeraswamy: Will the
Minister of Finance be pleased to
state:

(a) the number of applications
received from Madras State demand-
ing loans from the Industrial Finance
Corporation of India during 1953;

(b) the names of the concerns
which have sent these applications;
and

(c) the names of the Industrial
Concerns, out of those referred to in
Part (a), which were given loans and
the amount given to each?

The Deputy Minister of Finance
(Shri A. C, Guha): (a) The Corpora-
tion received seven applications from
industrial concerns situated in the
Madras State during the period from
1st July, 1952 to 30th June 1854. (The
accounting year of the Corporation is
from 1st July, to 30th June).

(b) and (c). It will not be in pub-
lic interest to disclose the names of
the concerns who have applied but
whose cases may still be under consi-
deration or who may have not been
sanctioned loans. The names of those
concerns who have been sancfioned
loans together with the amounts of
loan are indicated below:—

Name. Amount.
1. Shree Rajendra Rs. 12 lakhs
Mills Limited (the company
Salem. has sill:ce infor-
med the Corgo-
ration that they
would not avajl

of the loan)-

2. Canara Work- Rs. 3¢ lakhs.
shops Ltd. Ko-

di il, Man-
galore—3.

3. Mettur Chemi- Rs. 5 lakhs
cal and Indus- (additional)
trial Corpora-
tion Limited,

Mettur Dam,
Salem.

4. India Cement Rs. 30 lakhs

Ltd., Madras. (additional)

QUALIFICATIONS OF CLERICAL STAFF

139. Shri G. L. Chaudhary: Wil
the Minister of Finance be pleased to
state:

(a) the educational qualification for
the' appointment of Upper Division
Clerks and the Lower Division Clerks
in various offices under the Accoun-
tant General, Central Revenues;

(b) whether any concessions with
regard to the division or class is made
to the Scheduled Castes and Scheduled
Tribes candidates; and

(¢) what is the total number of
Scheduled Castes and Scheduled
Tribes employees working in the
above cadres after the Independence,
year-wise?

The Deputy Minister of Finance
(Shri M. C. Shah): (a) The minimum
educational qualification for direct re-
cruitment to posts of Upper Division
Clerks in the Audit Offices is Univer-
sity degree, preference being given to
men of better qualifications,

The minimum educational qualifica-
tion for Lower,Division Clerks in the
Civil Audit Offices is a pass In the
Matriculation [Examination of any
Indian University or an equivalent
examination with a knowledge of
typing.

(b) As the qualification required is
mere degree or Matriculation examina-
tion the question of lowering the divi-
sion or class does not arise.

(c) Figures are compiled in respect
of the entire Class III service (which
includes S.A.S. Accountants, Divi-
sional  Accountants, Upper and
Lower Division Clerks, Stenographers,
Typists and Sorters) and not separate-
ly for the Upper and Lower Division
cadres. The number of scheduled
castes/Tribes employees (both tempo-
rary and permanent) in respect of
Class III services in the Indian Audit
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Accounts Department as on 1st Janu-
ary, of each year from 1951 to 1954 is
as follows:—

Scheduled
Castes

1948-50 The information for this period is
%g rscldﬂy available and if desired it will
be collected and will be placed on the
Table of the House.

Scheduled Total
Tribes

1981 441 66 507
1952 475 69 544
1953 569 88 657
1954 694 95 789

NatioNAL Caper Corps

140, Sardar Igbal Binmgh: Will the
Minister of Defence be pleased to

state:

(a) the number of teachers from
various States who have been invited

472 LAD,

for N.C.C. tralning in 18563-54 and
upto September, 1954;

(b) the names of the centres for
tiris training; and

(c) the nature of the training?

The Deputy Minister of Defence
(Shri Satish Chandra): (a) 60 Pro-
fessors and 102 school teachers.

(b) The training was given at 23

‘Centres, a list of which is placed on

the Table of the House, [See Appen-
dix I, annexure No. 35].

(c) The Officer cadets are trained in
the handling of weapons and the basic
principles of milltary and technical
subjects in order to become capable of
supervising the training of cadets up
to the standard required.
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DWIVEDI, SHRI M. L—
Question by—
Audyogik Vitta Nigam. (1
fawr frm) 110.12.
Sodepur Glass Works Limited
(Rin). [FrETgR wra awt fefude
sty 153-54,
E

ECONOMIC AID—
See “Aid(s)”

EDUCATION—

Question re—
Committee on rural higher —.

145,

Dr. Peter Manniche's tour of
India. 149,
Expenditure on girls’ —, 166.

Indian students in U.S.A 150.
Linguistic complaints. 113-15.

EXAMINATION (S)—

Question ne—
Abolition of promotion ——. 145.

EXCISE DUTY—

Question re—
—— on tobacco. 158.

EXCISE ESTABLISHMENT—

Question re—
Excise duty on tobacco. 158.

EXPEDITION (S)—
1
Question re—

Anthropological — to Andamans.
122-23.

EXPENDITURE—

Question re—
Excise duty on tobacco. 158.
——. on'girls’ education. 1686.
History of Freedom Movement in
India. 125-27.
Rashtriya Raksha Akadami, ( -qc;"rq

T FwEHT ) 12325,
Sangeet Natak Akadamy., 157,
EX-SERVICEMEN—

Question re—
Agricultural training for ——, 146.

F

FACTORY (IES)—
Question re—
Sodepur Glass Works Limited
" (Rin). [drenz e 1w fofidy
(=w)] 151-54.
FIRE ARM (S)—

Question ne—
Unlicenced ——. 115.

FLOOD—

Question re—
Gifts for —— relief. 150.
Income-tax concessions, 140,
FOREIGN COUNTRY (IES)—
Question re—
Assistance received and given. 154-
55.
Gifts for flood relief. 150,
Industrial concerns. 150-51.
Smuggling of watches. 144.

FOREIGN INVESTMENT—
Question me—
Foreign investment. 152-33.
FOREIGN MISSION (S)—

Question re—
Forelgn publications, 136-38.
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FOREIGN POSSESSION (S)—

Question re—
Indian currency to Portuguese
Pockets. 117.

! FOREIGN UNDERTAKING(S)- -

g b——

Question re—
— in India, 109-10.

FOREIGNER (S)—

Question re—
Foreign technicians. 160-61,

FREEDOM MOVEMENT IN INDIA—

Question re—
History of ——. 123-286.

G

’GAZETTED OFFICERS—
See “Government Officer(s)”

GIDWANI, SHRI—

Question by—
Pensions. 161-82.
Remittances to Pakistan. 162.
Smuggling: of gold." 159, 161.
U.S. technical and economic aid.

115-17.

Question (Supplementary) by—

Foreign publications. 138.

GIFT (S)—
See “A-ld(s)“

GIRL (S)—
Question re—
Expenditure on ——'s education.
1686.
GOA—

Question re—
Gold smuggled trom —. 160.

GOLD—

Question re—
~—— smuggled from Goa. 160.
Smuggling of ——. 159, 161,

GOVERNMENT, CENTRAI—

Question re—
Gazetted officers. 143.

GOVERNMENT EMPLOYEE (S)—- .
Question re—

Cantonment boards. 143,

Employees in the Central Secre-
tariat. 160.

Pensions, 161-62.

Qualifications of clerical stair, 172-
73, '

GOVERNMENT OFFICER(S)—

Question ne—
‘Gazetted officers. 143.
Income Tax Amendment Bill. 165-

66.
Women officers. 165.

GOVIND DAS, SETH—

Question by—
Anusandhan Chhatravrattiyan.

(srgaer oy gfemt) 140,
Assistance received and given, 154

55.
Rashtriya Raksha Akadami,

(T < wedr)  123-28.

Question (Supplementary) b:_r—
Hindi. 131.
Sanskrit University, 122.

GRANT (S)—
Question re—
—— to the central universities.
164-65.
Loans to Punjab. 158,
U.S. technical and economic aid.

115-17.
Utilisation of —— by Madras Staie,

164.

GUPTA, SHRI SADHAN—

Question by—
Linguistic complaints., 113-15.
Question (Supplementary) by—
History of Freedom Movement in
India. 126.

GURUPADASWAMY, SHRI M. B.—

Question by — .
History of Freedom Movement in
India. 125-27.

GWALIOR—

Question re—
National monuments. 128-29.
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H

HEADMASTER (S)—
Question re—
Seminar-cum-Camp of —. 144-
45.
HIGH COMMISSIONER—

Question re—
Settlement of outstanding claims
(U.K.) 131-33.

HIGH SCHOOL(S)—

Question re—
Abolition of promotion
tions. 144,

HINDI—
Question re—
Anusandhan Chhatravrattiyan.
(srrearT w17 afmai) 140,
Hindi. 130-31,
Part ‘B’ States Audit Offices, 118-
20,
HISTORY OF FREEDOM MOVE-
MENT IN INDIA—

Question re—
History of Freedom Movement in
India. 125-27.

HUKAM SINGH, SARDAR—

Question by—
Assistance received and given. 154-
55.
Gazetted officers, 143.

HYDERABAD—

examina-

Question re—
Part ‘B’ States Audit Offices. 118-
20,

I
IBRAHIM, SHRI—
Question by—
Expenditure on girls’
1466,
ILLEGAL ENTRY—
" Question re—
—— from Pakistan.
ITMPHAL—

Question re—
Tribal people in —. 170

education.

148-49.

INCOME-TAX—

Question re— )
——— concessions. 148,

INCOME TAX AMENDMENT BILL—-
See “Bill(s)”

.
. INDEX, COST OF LIVING—

Question re—
Composite All-India Index 146-
47.

INDIAN (S)—
Question re—
Remittances to Pakistan. 162,
INDIAN AIR FORCE—

Question re—
G.D. Pilot Course. 142,

INDIAN FOREIGN, SERVICE—
Question re—
Women officers. 165.
INDUSTRIAL FINANCE CORPORA-

TION—
Question re—
Audyogik Vitta Nigam. 3} T
faer fanw)  110-12,
Industrial Finance
171,
Sodepur Glass Works Limited

(Rin), [fEgR ww ™y
fofade (=&w)] 153-54.
INDUSTRIAL UNDERTAKING—

Question re—
Foreign undertakings in India. 108-
10,

INDUSTRY—

Corporation.

Question re—

Industrial concerns, 150-51.

INFORMATION SERVICE—
Question re—

Foreign publications.
INSURANCE—

Question re—
~—— Act. 148.
INSURANCE UNDERWRITERS ASSO-
CIATION—

Question re—
Insurance Act. 148.

136-38.
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[RTEREST, RATE OF—
See “Rate of Interest”
ATIONAL BANK FOR RE-

., CONSTRUCTION AND DEVELOP-
MENT—

Question re—
b Public debts,

167-69.
QBAL SINGH, SARDAR—

Question by—
National Cadet Corps. 173-74.
Navigation schools, 152.

J

JOINT SERVICES WING COURSES—

Question re—
G.D. Pilot Course. 142.

BOSHI, SHRI JETHALAL—

- Question by— '
Pensions. 161-62.
Seminar-cum-Camp of Head

masters. 144-45.

POSHI, SHRI KRISHNACHARYA—

Question by— .
Part '‘B' States audit offices. 118-
20.

Sangeet Natak Akadamy, . 157.

K

KALYANVALA COMMITTEE—

" Question re—
—'s report. 155-56.

KESHAVAIENGAR, SHRI—

. Question by—
L Hindi. 130-31.

HADAKVASLA—

Question re—
Rashtriya Raksha Akademi,

(rfrr r wreTet) 123-25,
L
LABORATORY (IES), NATIONAL—

Question re—
Research scholars. 162-63.

LANGUAGE(S)—

Question re—
Central Bureau of Text Book Re-

search. 157.
Part ‘B’ States audit offices, 118-
20.

LANKA SUNDARAM, DR.—

Question (Supplementary) by—
Foreign publications. 137-38.

LEGISLATION—
Question re—
Crossword puzzles,
LIGNITE—

Question re—
Lignite. 149-50,

117-18.

LINGAM, SHRI N. M.—

Question by—
Anthropological investigation. 127

28,
Micro-film copies of rare manu-
scripts.  167.

Public debts. 167-68.
Question (Supplementary) by—
Preservation of ancient paintings.
141-42, i
Taxation Enquiry Commission, 112.

LOAN (S)—
Question re—
Audyogik Vitta Nigam. (sYoifrs
fra fmr) 11012,

Industrial Finance
171,

—— to Punjab. 158.

Public debts. 187-68.

Corporation.

Sodepur Glass Works Limited (Rin).
- [arergR wrw o fufew (ww)]

153-54
U.S. technical and economic aid.
115-17.

M

MADHYA BHARAT—
Question re—

Rashtriya Yojna Rin. TSH¥ JY
( ) 16364

—
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MADRAS—
Question re—
Industrial Finance
171,
Utilisation of grant by —— state.
164.

Corpofation.

MAHABALESHWAR—

Question re— _
Seminar-cum-Camp of
masters, 144-45,

Head-

MALABAR—
Question re—
Lignite. 148-50.

MANNICHE, DR. PETER—

Question re—
—'s tour of India. 149,

MANUSCRIPT (S)—

Question re—
Micro-film copies of rare —.
1617,

MEDIUM OF INSTRUCTION—
Question re—
Linguistic complaints. 113-15.
MICRO-FILMS—
Question re— )
—— copies of rare manuscripts.
167,
MIDDLE SCHOOL, ENGLISH—
Question re—

Abolition of promotion examina-
tions, 145,

MILITARY TRAINING--
Question re—
Rashtriya Raksha Akadami. (TS
TAT SFTINT) 128-25,
MISHRA, SHRI BIBHUTI—

Question by—
Scholarships to non-scheduled caste
students, 120-21.

MONUMENTS—

Question re—
National ——. 128-28,

MORARKA, SHRI—
Question by—
Settlement of outstanding claims
(UK.). 131-33,

Question (Supplementary) by—
Limited companies. 135.

'MURALS—

Question re—
Discovery of ——. 168-70,

MURTHY, SHRI B.S.—
Question (Supplementary) by—
Linguistic complaints. 115,

MYSORE—

Question re—

National monuments, 128-29.

N:

NAMBIAR, SHRI—

Question by—

Utilisation of grant by Madras
state, 164.

NANADAS, SHRI—
Question by—
Point Four Programme, 1954-55.
158-60.
NARASIMHAN, SHRI C. R—
Question by—
Discovery of murals, 168-70.
National monuments. 128-29,
Preservation of ancient paintings.
141-42,
NATIONAL CADET CORPS—

Question re—
Nationul Cadet Corps. 173-74.
NATIONAL PLAN LOAN—
Question re—
Rashtriya Yojna Rin.
QYA W) 163-64.
NAVAL TRAINING—
See “Training”.
NAVIGATION—

Question re—
—— schools. 152,
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AVY—

Question re— - .
Navigation Schools. 152.

AYAR, SHRI V. P.—

Question by—

Central Bureau of Text Book Re-
search. 157,
Committees, 151.

Industrial concerns.
Lignite. 149-50.
Question (Supplementary) by—

150-51,

Foreign undertakings in India. 110.

VELI—
Questien re—
Lignite. 149-50,
NORTH EAST FRONTIER AGENCY—
Question re—
Expenditure on girls’ education.
w166,
. (o]
OIL REFINERY (IES)—
Question re—

Foreign investment. 152-53.

ONGES TRIBE—

Question re—
-» Anthropoligical expeditions to
"~ Andamans. 122-23.

ORDNANCE FACTORY (IES)—

Question re—
Ordnance factories. 135-38.
OTTAWA— -
Question re—
—— Conference. 129-30.
P
PAKISTAN—
.+ Question re—
Illegal entry from -—, 148-48.
Pensions. 161-62.

Remittances to ——. 162,
Smuggling. 142,
Smuggling of gold. 161.
Smuggling of watches. 144.
PENSION (S)—
Question re—
Pensions. 161-62.

PILOT COURSE, GD.—

Question re—
G.D. Pilot Course. 142,

—

PLAN (S)—

Question 'i"é:' _
Assistance received and given. 134-
55.

POINT FOUR PROGRAMME, 1954-55—

Question re—
Point Four Programme 1954-55,
159-60,

POONA—

Question re—
Rashtriya Raksha Akadami.

(TsdtT 2T qwEdt) fég,_-zs'

PORTUGUESE POCKETS—
See “Foreign Possession(s)”.

PRESS COMMISSION—
Question re—
Crossward puzzles, 117-18,

PRIMARY SCHOOLS—
See “S_chool(s)"
PRIME MINISTER'S RELIEF FUND—
Question re—
Rashtriya Yojna Rin (QST Yy
)
PROVIDENT FUND—

Question re—
Cantonment Boards. 147-48.

PUBLIC ACCOUNTS COMMITTEE—

Question re—— '
Settlement of outstanding claims
(UK.). 131-33,

PUBLIC DEBTS— .
See “Loan(s)”.

'PUBLICATION (S)—

Qugstion re—
Foreign ——, 136-38.

PUNJAB—
Question re—

Excise duty on tobacco. 138.
Loans to —." 158.
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Q
QUALIFICATION (S)—

Question re—
—— for clerical staff. 172-73.

R
RAGHURAMAIAH, SHRI—

Question by—
Indian currency to Portuguese
Pockets, 117.

RAILWAY EARNINGS—

Question re—
Railways Services. 98-99,

RAM SUBHAG SINGH, DR.—
Question by—
Foreign publications. 136-38.
Unlicenced flre-arms, 115.

RAO, DR. RAMA—

Question by—
Foreign technicians., 160-61.
Gifts for flood relief. 150.
Sanskrit University. 121-22,

Question (Supplementary) by—
Anthropological expeditions to

Andamans, 123.

Burma debts. 139.

RAO, SHRI T. B. VITTAL—

Question by—
Composite All-India Index, 146-
41,
RASHTRIYA RAKSHA AKADAMI—
Question re—

Rashtriya Raksha Akadami.
(T AT wEEAr 123-25.

RATE OF INTEREST—
Question re— -
Limited companies, 133-35.

RECOMMENDATION (S)—
Question re—
Dr. Peter Manniche’s tour of India.
149,
Kalyanvala Committee’s report.
155-56.
Kendriya Puratatva Mantrana

Samiti, (¥fiT gqrex Ao
giwfr) 156
Taxation Enquiry Commission, 112-
118.

REDDI, SHRI MADHAO—

Question by—
Cantonment boards. 143, 147-48.

. REMITTANCE (S)—

Question re—
— to Pakistan. 162.

REPORT (S)—

Question re—

Comrpittee on rural higher educa-
tion., 145.

Kalyavala Committee’'s —. 155
50, )

Ottawa Conference. 128-30.

Settlement of outstanding claims
(UK.. 131-33.

Taxation Enquiry Commission, 112-
13.
REPRESENTATION—
Question re—
Insurance Act. 148,
RESEARCH— -

Question re—
Anusandhan Chhatravrattivan
(waswr siagfeni) 140,
Central Bureau of Text Book — -
157.

RESEARCH SCHOLAR (S)—

Question re—
Research Scholars. 162-63.

RESERVE BANK OF INDIA—

Question re—

Indian currency to Portuguese
Pockets. 117.

REVOLVER (S), SERVICE—
Question re—
Ordnance factories, 135-38.
RICE—

Question re—
Burma debts. 139-40.
RIFLE FACTORY, ISHAPORE—

Question re—
Ordnance factories. 135-38.
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RISHANG KEISHING, SHRI—

Question by —
Committee on rural higher educa-
tion. 145,
Tribal people in Imphal. 170.

RURAL AREAS—

Question re—

‘Dehati Vidyalaya. (gt faare)
168.

S
SAIGAL, SARDAR A, 5.—

Question (Supplementary) by—
Scholarships to non-scheduled caste
students. 121,

SAKHAWAT
SCHOOL—

Question re—
Linguistic complaints. 113-15.

MEMORIAL GIRLS'

SAMANTA, SHRI S. C.—

Question by—
Anthropological expeditions to
Andamans. 122-23.

SANGANNA, SHRI— .

Question by—
University Grants Commission.
170.
SANGEET NATAK AKADAMY—
Question re—
Sangeet Natak Akadamy. 157,
SANSKRIT—

Question re—
Anusandhan Chhatravrattiyan,
(wgd e eryqfadi) 140.

—— University, 121-22.

SAURASHTRA—

Question re—
Seminar-cum-Camp of Head-
masters. 144-45.

SCHEDULED AREAS ORDERS, 1950—

Question re—
Scheduled Areas Orders, 1950. 18}

SCHEDULED CASTES~—

Question re—
Qualifications of clerical staff, 172-
73,
Scholarships to non students.
120-21,

SCHEDULED CASTES SCHOLARSHIP
SCHEME—
Question re—
Anusandhan Chhatravrattiyan,

(wrpeeT rrgferat) 140,
SCHEDULED TRIBES—
Question re—
Qualifications of clerical staff. 172-
73.

SCHEME (5)
Question re—

Assistance received and given, 134-
65.

Preservation of anclent paintings.
141-42,

Scholarships to  non-scheduled
caste students. 120-21.

U.S. technical and economijc aid
115-17.

SCHOLARSHIP (S)—
Anusandhan Chhatravrattiyan.

(wpere ervgferat) 140.
Chhatravrattiyen. (®T °
164.

—— to non-scheduled caste stu-
dents. 120-21.

SCHOOL (S)—
Question re—
Admission to primary and second-

ary —. 158.
Dehati Vidyalaya (2greft frared)
163
Expenditure on girls' education
166.
Navigation ——, 152,

SECONDARY EDUCATION BOARD—

Question re—
Abolition of promotion examina-
tions, 145.

SECONDARY SCHOOLS—
See “School(s)”

o ———
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SECRETARIAT, CENTRAL —

Question re—
Employees in the ——. 160.

SEMINAR—

Question 7w
——cum-Camp of Headmasters.

144-45.
SHARMA, SHRI D, C—
Question by— ‘
Assistance received and given.

154-56. _
Dr. Peter Manniche's tour of India.

149, _
Excise duty on tobacco. 158,
Illegal entry from Pakistan, 148-

49,

Indian students in U.S.A. 150.
Loans to Punjab. 158,

SINGH, SHRI R. N—

Question by—

Dehati Vidyalaye. (3 frarad)
166.

Gold smuggled from Goa. 160.

SINGH, SHRI T. N.—

Question (Supplementary) by—
Part ‘B’ States Audit Offices. 120.
U.S. technical and economic, aid.

116.

SINGHAL, SHRI S. C—

Question by—
Admission to primary and secon-
dary schools. 158.

SINHA, SHRI G. P.—

Question (Supplementary) by—
US. technical and economic -raid,

1117,
Unlicenced fire-arms. 115,
SINHA, SHRI JHULAN—

Question by—
Research scholars, 162-63.

SINHA, SHRIMATI TAKESHWARI—
Question by—
Taxation Enquiry Commission. 112-
13.

SINHA, TH. JUGAL KISHORE—

Question by—
Insurance Act. 148.
Smuggling of watches. 144.

SMALL ARMS FACTORY, KANPUR—

Question re— .
Ordnance factories. 135-36.

Insurance Act. 148.
SMUGGLING—
Question re—
Gold smuggled from Goa. 160.
Smuggling. 142,
—— of gold. 159, 1861.
‘'—— of watches. 144,

SODEPUR GLASS WORKS, LIMIT-
ED— -
Question re—

— (Rin). ¥R’ W@ aw
fofire  =gq ) 153-54.
SODHIA, SHRI K. C.—

Question by—
Grants to the Central univerf.séties.
164-85.
Income Tax Amendment Bill. 165«
66.
Women officers. 165,

STATE (S)—

. Question re—

Admission to primary and Second-
ary schools. 158.

Agricultural training for ex-
servicemen, 146,

Linguistic complaints., 113-15.

National Cadet Corps. 173-74.

Natlonal monuments. 128-29,

Part ‘B' —— Audit Offices. 118-
20.

Scheduled Areas Orders, 1950, 163

Seminar-cum-Camp  of Head-
masters. 144-45,

Taxation Enquiry Commission: 112-
13.

Untouchability. 156-57,

STUDENT (S)—
Question re—

Chhatravrattiyan. (®rorgfaat)
164.

Indian —— in U.S.A, 150,
Scholarships to non-scheduled caste
—_ 120-21,

STUDY (IES)—
Question re—
Anthropological investigation. 127-
28."
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A T
‘" TARA DEVI—
Question re—
Seminar-cum-Camp of Head-
5 master. 144-45,
E‘mmnon ENQUIRY COMMIS.
! sION—

@ Question re—
i Taxation Enquiry Commission, 112-
: 13. ’
TECHNICAL AID—
See “Aid(s)"
 TECHNICIAN (S)—

Question re—
Foreign ——. 160-61.

TIWARY, PANDIT D. N—
Question by—
Burma debts. 139-40.
 Smuggling. 142,

TOBACCO—

Question re—
Excise Duty on —.

FTRAINI_NQ-
| Question re—
i Agricultural -——  for - ex-service-
men, 146,
National Cadet Corps.
Navigation schools, 152.
Point Four Programme 1854-55.
159-60,
TRAINING AND ORIENTATION CEN-
TRE FOR FOREIGN TECHNI-
CIANS—
Question re—
Foreign technicians. 160-61,
TRAVANCORE-COCHIN—
Question re—
Lignite. 148-50.
TRIBAL AREAS—
Question re—
Tribal people in Imphal, 170.
U
UNITED KINGDOM—

See “Britain”,
UNITED STATES OF AMERICA—
See “America, United States of”

UNIVERSITY (IES)—
Question re—
Grants to the central —. 164-65.

Fy Fi

158.

.

173-74.

Research scholars. 162-63.

Sanskrit ——. 121-22.

UNIVERSITY GRANTS COMMIS-
SION—

Questicn re—
University Grants Commission, 170.
UNTOUCHABILITY—

Question re—
Untouchability. 156-57.

UPADHYAY, PANDIT MUNISHWAR
DATT—

Question by—
Untouchability. 156-57.

URDU—

Question re—
Linguistic complaints,

UTKAL UNIVERSITY—
Question re—
University Grants Commission. 170.
UTTAR PRADESH—

Question re—
Linguistic complaints.

v
VEERASWAMY, SHRI—

113-15.

113-15.

Question by—
Industrial Finance Corporation, 171.

w
WATCH (ES)—

Question re—
Smuggling of —.

WELFARE FUND—

144,

Question re—

Tribal people in Imphal. 170.
WEST BENGAL—
Question re—
Linguistic complaints, 113-15.
Sanskrit University. 121-22,
WOMEN—
Question re—
Employees in the Central Secre-

tariat. 160,

—— officers. 165.

(37)



PR " APl Lr..

LOK SABHA DEBATES |\, 211940
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133

LOK SABHA

Wednesday, 17th N ber, 1954

The Lok Sabha met at Eleven of the
Clock

[MR. SPEAKER in the Chair]
QUESTIONS AND ANSWERS

(See Part I)

11-56 A.M.
PAPERS LAID ON THE TABLE

DerrvoratioN CommiassioN Finawn
Orpers Nos. 17, 18 anp 19

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
I beg to lay on the Table a copy of
each of the following Orders under
sub-section (2) of section 9 of the
Delimitation Commission Act, 1952:

(i) Delimitation Commission,
India, Final Order No. 17, dated
the 22nd September, 1954. [Plac-
ed in Library. See No. S-414/54.]

(ii) Delimitation Commission,
India, Final Order No. 18, dated
the 23rd September, 1954. [Plac-
ed in Library. See No. 5-415/54.]

(iii) Delimitation Commission,
India, Final Order No. 19, dated
the 4th October, 1954. [Placed
in Library. See No. 5-416/54.]

OrPiNioNs oN INDIAN ARMS (AMEND-

MENT) Bin

Shri U, C. Patnaik (Ghumsur): I
beg to lay on the Table a copy of
Paper No. V containing opinions on
the Indian Arms (Amendment) Bill,
1954, which was circulated for the
burpose of eliciting opinion thereon
481 LSD. .

134

by the 31st August, 1954. [Placed in
Library. See No. 5-417/54.]

PETITION RE: CODE OF CRIMINAL
PROCEDURE (AMENDMENT) BILL

Secretary: Sir, under Rule 178 of
the Rules of Procedure and Conduet
of Business in the Lok Sabha, I have
to report that a petition as per state-
ment laid on the Table has been re-
ceived relating to the Bill to amend
the Code of Criminal Procedure, 1898,
which was introduced in the House oa
the 27th April, 1954, by Dr. Kailas
Nath Katju.

STATEMENT

Petition relating to the Bill to amend
the Code of Criminal Procedure, 1898,
which was introduced in the House
on the 27th April, 1954, by Dr. Kailas
Nath Katju.

 No.of  District or No. of
sign:tories. Town State  Petition
1 Delhi  Delhi 39

BUSINESS OF THE HOUSE

PurProrRT OF GOVERNMENT BILLS PRO-
POSED TO BE INTRODUCED IN A SESSION

Dr. Lanka Sundaram (Visakha-
patnam): May I draw your attention
and also the attention of the House
to the Lok Sabha Bulletin No. 1649,
dated 8th November 1954, parti-
cularly Part C reading ‘New Bills to
be introduced’? There are abcut
thirty Bills listed in that Part.. The
column ‘Purport of the Bill' has been
left, in a preponderating number of
cases, completely vague. 1 "draw
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(Dr. Lanka Sundaram]
attention particularly to the Pre-

ventive Detention (Amendmént) Bill, -

the Constitution (Fourth Amendment)
Bill, etc. as samplés.” As you know,
Sir, the accepted practice is for the
House to be made aware of the pur-
port of these Bills, and the column is
clear enough on this point. I have
reason to believe, if you permit me to
say so, that even the Lok Sabha
Secretariat is not aware of the pur-
port of some of the Bills sought to
be introduced—as I said, they are
thirty in number—or for that matter,
the Business Advisory Committee,
which under your chairmanship has
got to allot time, so that the entire
legislative programme of Government
is reasonably put through. I hope you
will devise a procedure whereby the
information which is necessary, even
according to the column of the
Bulletin 1 referred to just now, will
be made available, so that" towards
the end of the session, there is no
attempt to rush through legislation in
a hasty manner.

Mr. Speaker: I would like to know
from the hon., Minister whether he
could give some more information.

The Minister of Parlinmentary
Affairs (Shri Satya Narayan Sinha):
With regard to certain legislations, I
quite agree there is scope for it, and
we shall supply complete informa-
tion. But with regard to some other
things, I think it is not possible for
Government always to supply this
information, becauseé at the last
moment, we want to have some new
things incorporated in the Bills. If
the information is supplied now, the
hon. Member can take exception on
this point, saying, because this thing
was not regarded as the purport of
the Bill, therefore, it is a new thing,
so why should this matter be taken up,
etc. That is our difficulty also. (Inter-
ruptions).

12 Noon

Mr. Speaker: There is no scope for
talk on this. I know certain points,
and, if the hon. Members have to
make GUY certélii’ GfhéF points  they'
miay. All that is meant, I think, is

£

that when the name of a Bill is
meéntioned, against that, a summary
of the Bill should be given as a pointer
to-the subjdets with' which the Bill is
going to deal. In case any further
revision or any further amendment is
necessary, that will tgke care of itself.
I think it cannot be objected to on the
ground thatithe summary did not dis-
close it here. The summary should
be, as far as possible, not a very com-
prehensive or long one but sufficient
to give an idea as to what it is that
the Government is contemplating. 1
understand that is the only point, and,
as the hen. Minister for Parliamentary
Affairs said that he can do it for some,
he can as well do it for others also;
in view of the explanation that I have
given, nobody is going to object that
the Government did not say it in the
summary.

Skri T. K. Chaudhori (Berham-
pore): May I draw your attention in
this connection to the fact that fairly
extensive summaries of these Bills
have been appearing in the Press and
if it is possible for them to obtain
these why is it not possible for the
hon. Minister to give us some
summary and to take this House into
confidence?

Shri K. K. Basu (Diamond
Harbour): May 1 make one more
observation, exactly on this point?
Before various matters are being dis-
cussed in the House, we would request
you at least to give us an idea as to
what actually the Government in-
tends to get through and what it
wants to include in the business. Our
experience in the past is that there is
hardly any chance to get through
many of the matters. We would like
to know exactly the lines on which
the Government want to proceed.

Mr. Speaker: The procedure that
we are trying to develop is this. The
Government give a comprehensive list
of the legislation that they propose to
bring before the House. Then they
arrange priorities and, ultimately,
when the Business Advisory Com-
mittee sit§ for the allocation of time,
theé whole thing is discussed in the



137 Business of the House

Business Advisory Committee and, I
think, due ‘nbtite of it' is being given.
The hon. Members need not take it
that all the 30 or 40 Bills are going
to be taken up in this session. Noth-
ing of that kind; but, it gives them
long time to consider these Bills.
Shri K. K. Basu: The difficulty is
this. In this list, there is mention
that the Company Law Bill is going
to be put through in this session.
Unfortunately, I am a member of the
Select Committee and I know that
there is hardly any time for even
presenting the report of the Select
Committee. That is why......

Mr. Speaker: If the hon. Member
presumes, he presumes well; then it
is not going to be taken up.

Order, order, now let us proceed to
the further business.

AvrocaTioN oF Trme For CoDE OF
CriMINAL  PrOCEDURE (AMENDMENT)
BmL

Mr. Speaker: I have to inform the
House that the Business Advisory
Committee met yesterday for alloca-
tion of time for the disposal of the
Code of Criminal Procedure (Amend-
ment) Bill as reported by the Joint
Committee.

The Committee agreed to allocate
55 hours for the disposal of this Bill
inclusive of the time taken in the
House yesterday. The Committee
recommended that this allocation of
55 hours may be spread over the three
stages of the Bill as follows:—

1. Motion for consideration—15

hours.
2. Clause by clause considera-
tion—35 hours.

3. Third reading—5 hours.

A Sub-committee has been appoint-
ed to allot time to various clauses of
the Bill and amendments and its re-
Etl;tx will be submitted to the House

I shall now ask the Minister of
Parliamentary Affairs to move a
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formal motion with regard to the
approval of this report by the: House.

The: Minister of Purlismentary.
Affairs (Shri Satya Narayan Sinba):
Sir, I beg to.move that this House
agrees with the allocation of ‘time pro-
posed by the Business Advisory Com-
mittee in regard to the Code of
Criminal Procedure (Amendment)
Bill, which has been announced by
the Speaker today.

Mr. Speaker: The question is:

“That this House agrees with
the alocation of time proposed by
the Business Advisory Committee
in regard to the Code of Criminal
Procedure (Amendment} Bill,
which has been announced by the
Speaker today.”

The motion was adopted.

CODE OF CRIMINAL PROCEDURE
(AMENDMENT) BILL—¢ontd.

Mr. Speaker: We will now proceed
with the consideration of the motion
that the Bill further to amend the
Code of Criminal Procedure, 1898, as
reported by the Joint Committee, be
taken into consideration.

There will also be the further con-
sideration of the amendments for
circulation of the Bill for eliciting
opinion thereon and for re-committing
the Biil to the Joint Committee moved
by Messrs. Vallatharas and Gopalan.

Here, 1 may also invite the attention
of the Members to the fact that Pandit
Thakur Das Bhargava, a member of
the Panel of Chairman, has certain
amendments in his name; and as he
was in the Chair while the considera-
tion motion was taken up, he could
not move them. He will move them
today when he is called upon to do
so and hon. Members who wish to
speak on the motion might, there-
fore, take it that those amendments
are also before the House.

Shri Syamnandan Sahaya (Muzaffar-
pur Central): This motion which
Pandit Thakur Das Bhargava was to
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move also stands in my name. As
Pandit Thakur Das Bhargava is not
here, may I have your permission to
move it?

Mr. Speaker: Does the hon. Member
wanté permission to move them now?
Amendments Nos. 30 to 32 are there
on the Order Paper.

Bhri Syamnandan Sahaya: I beg to
move:

(i) “That the Bill as reported
by the Joint Committee be recom-
mitted to the Joint Committee
with instructions to report in res-
pect of amendments which the
Joint Committee failed to con-
sider as ‘some of these amend-
ments' as mentioned in para. 55
of the report ‘raised important
issues and opportunities for eli-
citing public opinion thereon had
not yet been given' in spite of
instructions by the House to the
Joint Committee to report about
all such amendments.”

(ii) “That the Bill as reported
by the Joint Committee be circu-
lated for the purpose of eliciting
opinion thereon along with the
amendments which the Joint
Committee failed to consider, for
the reason that ‘these amend-
ments raised important issues and
opportunities for eliciting opinion
thereon had not yet been given'.”

(iii) “That the consideration of
the Bill as reported by the Joint
Committee be adjourned till such
time as the matter of the appoint-
ment of the Law Commission is
decided by the Government and
if the decision is in the affirmative
till such time as the final report
of the Law Commission is present-
ed to the House.”

Mr. Speaker: Amendments moved:

(i) “That the Bill as reported
by the Joint Committee be recom-
mitted to the Joint Committee
with instructions to report in res-
pect of amendments which the
Joint Committee failed to con-
sider as ‘some of these amend-
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ments’ as mentioned in para. 55 of
the report ‘raised important issues .
and opportunities for eliciting
public opinion thereon had not
yet been given' in spite of
instructions by the House to the
Joint Committee to report about
all such amendments.”

(ii) “That the Bill as reported
by the Joint Committee be circu-
lated for the purpose of eliciting
opinion thereon along with the
amendments which the Joint
Committee failed to consider, for
the reason that ‘these amendments
raised  important issues and
opportunities for eliciting opinion
thereon had not yet been given'”

(iii) “That the consideration of
the Bill as reported by the Joint
Committee be adjourned till such
time as the matter of the appoint-
ment of the Law Commission is
decided by the Government and
if the decision is in the gffirmative
till such time as the final report
of the Law Commission is present-
ed to the House”

[Mr. DEpUTY-SPEARER in the Chair}

Shri A. E. Gopalan (Cannanore):
Yesterday I moved the amendment
for the recommittal of the Bill to the
Joint Committee so that it may be
reported back before the date fixed.
While moving this motion, yesterday,
the hon. Home Minister said that all
the aspects of the Bill have been
considered and that it is a very
innocuous one and that the House
should see that the Bill is passed
without long speeches.

The first point about the recommittal
of the Bill to the Joint Committee is
this. It is not an ordinary piece of
legislation. It is a very important
piece of legislation on which depends
the lives, liberties and the civic rights
of the people as a whole. That was
the reason why, in the first reading
of the Blll, the House considered it and
gave a direction to the Joint Come
mittee to go into the Code as a whole
and to give their opinion about other
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amendments that were before the
Select Committee, that were put for-
ward by members of the Select Com-
mittee.

In the Report, in para, 55 they say
they have not considered them because
those amendments were very
important and public opinion has to
be .elicited and so they postponed
them for some time and say that after
some time the Government would be
bringing forward another Bill, where-
in all these amendments would be
considered. There was a certain
direction from this House to the Joint
Committee on the 8th of May, 1854,
that all the other amendments should
be considered. The Joint Committee
did not go into them; they said there
were certain difficulties and would not
go through them. In the Minutes of
Dissent, other members of the Joint
Committee have said that they had
brought forward certain amendments
which had not been considered by the
Joint Committee and not been report-
ed upon.

Pandit Thakur Das Bhargava has
also an amendment which says that
the Joint Committee failed to con-
sider some of the amendments, as
mentioned in para. 55 of the Report,
since they raised important issues and
that public opinion had not yet been
ascertained, in spite of the instructions
of the House to the Joint Committee,
to report on such amendments., That
is the reason why I say that the Bill
should be recommitted to the Joint
Committee. Not only was it not con-
sidered as a whole, but evidence was
not taken on the Bill as a whole.
P_a:a. 4 of the Report says that they
did not take evidence on the provisions
of the Bill as a whole. The hon.
Home Minister said yesterday that
only the Federation of Working
Journalists were called upon to give
evidence and others were not called.
At least, it was fortunate, one evi-
dence was taken. In para. 4 it ¥ said
that they took evidence on specific
Points only from the Federation of
Working Journalists. They say that
they gave the widest possible publicity
and obtained opinions from all sections
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of the people. I want to know what
these ‘all sections of the people
include. The report itself says that
they consulted only some of the bar
associations and some of the judges.
I do not exactly remember, but it is
sabd that they consulted or got
opinions only from 40 to 45 bar
associations and 40 to 50 judges in-
cluding Sessions Judges and Assistant
Sessions Judges. I do not know why
such a procedure was adopted on such
an important Bill when there was a
directive that, as far as possible, public
opinion must be elicited and all con-
cerned must be consulted. I do not
know why even those who have the
experience as judges and all bar
associations were not consulted. With
all this, in the report it is said that all
sections of the people were consulted.
I want to know, who are all the
sections of people? Does it mean
only the bar associations and judges?
Are the working classes included in
them? Are the peasant classes in-
cluded in these sections of people?

The Minister of Home Affairs
and States (Dr. Katju): I may inform
the hon. Member that notice was
given to 36 crores of people to give -
their opinion on the Bill

Shri A. K. Gopalan: Yes; notice was
given to 36 crores of people by
publishing in the gazette and that too
in English. If that is the method of
eliciting public opinion, that is why I
protest against it because there are
certain people who do not know what
is published in the gazette. If it
means that by mere publishing in the
gazette people must come forward and
give their opinion, I must say that no
opinion will come forward on any
Bill that is published in the gazette.
Therefore, it is the duty of Govern-
ment to see that all bar associations
and judges are consulted.

Mr. Deputy-Speaker: Order, order.
I do not know wherefrom it comes;
there is too much of subdued noise
in the House.

. Shri A. K. Gopalan: Just now the
Home Minister said that it had been
published in the gazette and notice
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was _given to the 36 crores of people
in India.

Dr. ‘Katju:. May T just correct the
bon. Membe.r" It wds not only
published “in ‘the gazette, but many
speeches were given and also there
was public invitation.

“Shri “A. K. Gopalan: Sir, there are
so many political parties in this
country other than the ruling party.
Those parties répresent some sections
of ‘the people of this country. ‘'Were
those political parties invited to give
their opinion? There are the working
classes trade unions, peasants organisa-
tions ‘and other organisations in this
country. ‘Were their representatives
invited to give their opinion? It was
the duty of the Goverrment to tell
them that they were going to amend
the Criminal Procedure Code. It was
the duty of the Government to obtain
the experience of those who are even
now going to the courts and who had
the experience of trials in the courts.
They should: be -asked to tell their
difficulties. They will be in.a position
to- say what difficulties they actually
experience, what changes are to be
made, whether there are any clauses
to be removed and whether there are
any sections to be changed. That has
not been done beeause it is taken as
if by mere: publishing in the gazette
people will come forward and give
their opinion.

The second pcint that I have to bring
forward is that the Criminal Pro-
cedure Code relates to a system of
procedure. It differs from the amend-
ment to the Penal Code. Therefore,
when we examine the Criminal Pro-
cedure Code, it is our duty to see
whether all the sections in the Crimi-
nal Procedure Code relate only to the
procedure or there are any other
sections which have nothing to do
with procedure - that hiave found a

place in thé- Code--I mean gections 107

to' 108 snd ‘section 144. * All ‘these are
preventive sections, They do not re-
late to procedure. We hawve also to
examine' how these-ge¢tions—sections
107 to. 109 and 144—that do 'not relate
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to  procedure at all, are included there
in “the Criminal Procedure Code. It
is'because the authors, these who en-
acted the Criminal Procedure Code,
wanted those preventive sections to be
there. “The Government of that day
wanted those sections to be there be-
cguse they wanted to stifle the civil
liberties ‘and also harass ‘the people.
Theréfore, it was with that intention
that 56 years ago, the authors of this
Criminal Procedure Code included
these settions. They included these
sections in the guise of procedure with
the purpose of harassing the people
and taking away the civil liberties of
the people.

Then again, we have got a Consti-
tution. The Constitution also gives
us furidamental rights. After the en-
actment of the Constitution it was
necessary for the Government to con-
sider whether there are any provisions
in the Criminal Procedure Code which
had been there for the last 56 years,
enacted not by us but by a foreign
Government for the very purpose
which I have mentioned before of
harassing the people. and curtailing
the freedom movement in the country.
So, on the one side there is the
Criminal Procedure Code, with which
we bave to do nothing and which we
are now going to. amend, and on the
other side there is the new Consti-
tution where a chapter gives us the
fundamental rights. Then again,
there have been many decrees in the
courts given by Supreme Court judges
and other judges saying that some
sections of - the' Criminal Procedure
Code contradieted with certain pro-
visions in our Constitution. Many
times this has been said. There was,
therefore, a necessity for the Govern-
ment, after the inauguration of our
Constitution ‘to appoint. a' Law Com-
mission to find out:how many sections
are there: in the''Criminal Procedure
Code which wumre repugnant to the
Constitution: .how many have to be
removed and what are all the changes
that-gre to be.made in:the remaining
sections of 'the Céde. "‘When we have
a mew . Constitution .and when ‘the
Cri.mjml\ Procedure Code and the law
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in it is not new, but it has been there
for the last 56 years, enacted not by
" us but by those who wanted to harass
‘the people of our country and curtail
their civil liberties, certamly there is
'bounrl to be contradiction between jhe
Constitution on the one side and the

Criminal Procedure Code on the other .7’

and it should not have taken seven -
Aong years for the Government to
come with this piecemeal legxslatmn
or patr:h up work. So, what I say is:
the Government should have, after
the framing of the Constitution, gone
into this question.

Mr. Deputy-Speaker: Are not all
these the considerations which =must
have weighed with the House before
it adopted the motion for reference of
this Bill to the Joint Select Com-
mittee?

Shri A. K. Gopalan: The Joint Com-
mittee did not go into these points.

Mr. Depnty-Speaker: I mean the
Law Commission.

Shri A. K. Gopalan: Why the Law
Commission? Even now those sections
are there. I wanted to say that even
now, after seven years when you are
considering . the Criminal Procedure
Code, we are not even touching those
sections. We are not going into those
sections on which the Joint Select
Committee has not gn.ren any opinion.
Whether those sections should be
there, or if those sections are to.be

. there, what are the changes that are
to be made; these points should have

been reported upon by the Joint
. Select Committee. Not a single word
has been said about these sections

. when members of the Select Com-
mittee brought forward amendments
and asked the Committee for giving
its opinion. Even years ago we should
have considered all these questions
and we should have, considered . the
‘Criminal Pxocgdure Code as a whole.
.Now, when we are cnm;ldermg amend-
ment to the Code, there is no reason
why there should be a piecemeal, legis-
lation, Tl:}:re is no reason, why, we
should pick up this and that clause

or ﬁmendment It you are doing this
Arom_the point of view. of the peqple,
certainly all. thq sections of the Code

‘ments by the hon.
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should be gone jnto. - The Select Com-
mittee should have gone into it accord-
ing, to the  direction given by the
+Hoyse, 1 only want to point out that
the - Joint Comm,:ttee did not do the
duty assigned to it.

Mr. Depaty- Speaker Did they give
_any reasons for not going ‘into these
deta.ﬂs’

Shri A. . K. Gopalan: They.have
given the reasons in paragraph 55 of
the report. The para. says:

“The Joint Committee desire to
state in this connection that any
amendments and suggestions re-

“latihg to_ certain sections of the
" "Principal Act not covered By the
amending Bill were submifted to
the Committee. As some. of these
raised ~ important issués, and
'o,pportunltles for eliciting publie
pmlpn thereon had not yet been
given, the committee are of the
view that these should be taken
up for consideration after circu-
lating . them for public opinion.
They therefore recommend that
all such amendments may be
referred to the Government, who
will obtain the opinion of the
public theréon and if necessary
bring before the House another
,_sumb]e amend.mg Bill to the Code
" of Criminal  Procedure, 1898 ss
far as pos:.slble within one year.”

The reason they say is that they are
very xmgortant and so public opinion
‘must be elicitéd. Then they say that
there was no time. If the reason is
_that there was no time and the amend-
~ments that have been brought forward
are very important which should be
gone through, then there are other

amendments here for eliciting public

opinion. There is also an amendment
to_adjourn the consideration of this
Bill' till the appointment of a Law
Commission. There are three amend-
Member Pand]t
*Thakur Das Bhargava, where he says
ﬂiat everyone of them can get the
opinion of the, people because some
important th;ngs are there which, as
the Select ‘Committee says, has “net

_ __been l"lnne
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The next point that I have to
present is about the sections that are
omitted. What are those sections?
‘What are the sections that are not
considered and why it that those
sections are not considered? These are
very important sections on which
there have been no opinions given.
These sections are sections 107 to 109.
‘What is the origin of these sections—
Section 109, especially? The hjs;ori-
cal origin of this section 109 is that
originally, in Britain, in the reign of
the Tudors, there were large masses
of the peasantry who were dispossess-
ed of the land. They had no lands.
They were wandering about without
any work, and there were
‘manufactories by the capitalists, and
they wanted some people to work in
the manufactories. So, the police
questioned those people and asked
them whether they had any work.
Then they were arrested and the
police said that they had no ostensible
means of livelihood and they were
proceeded against. Then the capi-
talists said that they would give them
security and take them into the
factories and make them work there.
That was the historical origin of
section 109. That is why section 109D
gays that those who have no ostensible
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Minister was in the Congress then and
whether he was  prosecuted under
section 109. So, several others also
who were working in the Congress
were proceeded with under section
109. Why was section 109 used? The
section was kept there by the
Britishers because they wanted that
the association and organisation fo,%w.
political purpose should not be forméd
and that they should be curtailed. It
was for that purpose that section 109
had been used How is the section
used now? It is used in the same
way. So, an examination of this
section—how it came into being, how
it was used before, how the police is
proceeding with this section, how
people are arrested and what are the
charges against them—all these have
to be examined very well, because
there are several instances which had
been brought before us and several
instances which they have not under-
stood. b

As far as the peasants of Satara are
concerned, the authorities may say
that under section 107, they are to be
dispossessed. Their lands had been
taken away by the sugar factories.
They wanted the land back. There
was the agitation, and they were pro-

ded with; they were taken 30 miles

means of livelihood can be proceeded
against and arrested. Section 109
which empowers the police to arrest
a man in the name of there being no
ostensible means of livelihood for him,
should, in my opinion, never find a
place when the Parliament considers
the Bill and after considering the Bill,
if this section which had an origin
which we know was not due to the
people of this country,—not only the
origin was there, but even after the
origin, several of us were proceeded
against—is retained, it will be wrong.
Several of us, when the Britishers
were there, had been proceeded
against under section 109. In the year
1937, 1 had been proceeded against
under section 109, having no ostensi-
ble means of livelihood and I was
bound over when I was a member of
the All-India Congress Committee. 1
do not know whether the hon. Home

away and proceedings were taken
against them. They had to walk 30
miles, go to the court and defend
themselves. So, what is the origin of
sections 107 to 109 and how was it
applied by the Britishers and how is
it applied now? These are to be
examined. There are very many in-
stances, and I will give you one
instance to show how this section
is used now. When something is done
in the interests of the country, to see
that those things are not done, these
sections are used. There are fertile
lands in this country. In the
Kurumbarnad taluk of the Malabar
District, there is what is called the
Kuthadi estate, where 20,000 acres of
land belong to a certain man. He
happened to be the only one member
in the family. He died. Because he
had no other successor, the land was
taken by the Government. There
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were 20,000 acres of land. An agita-
tion for the last one year is going on
there to the effect that the land should
be given to the peasants. They sub-
mitted petitions, and they said that
the lands must be given back to them,
because they are very fertile lands.
Now, under section 109, the proceed-
ings had been taken against 15 or 20
people. What they said was that the
lands must be given for cultivation,
that there must be legislation
empowering either the private land-
holders or others not to allow the land
fallow and to give it for cultivation
for rent, at whatever rate that is
levied for such other lands given for
cultivation. Section 109 is used against
the people and they are proceeded
with. It shows that the peasants will
never ask for the land. When the
peasants go and ask, this section is
used. It is the duty of the Govern-
ment to examine and see to these
things: when people come and say that
such and such a section has been used
against them, I spoke to them saying
that the land must be given to them.
Letters were sent to the authorities
concerned for the cultivation of the
fallow land. This is only one of
several instances.

There are several instances where
section 144 was used. I will give one
instance from my own experience.
In the year 1952, when I went to
Travancore-Cochin, at the time of the
first general election, I was given an
order under section 144 saying that
I should not address any public meet-
ing. Not only that. I was given an
order under section 144 that there
must not be a press conference, that
I should not address the Press inside
a house, and speak to five or ten
people. I was prohibited from
addressing a press conference. When
I was at Alleppey, a P.T.I. corres-
pondent came and talked to me. The
Sub-Inspector of Police was there and
said that under section 144, I was
prohibited individually to talk to a
press correspondent. So, the corres-
pondent said, “I am not able to talk.”
So, whether it is a press conference,—

to ten people or more,—or
whether it is one pressman, it was
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prohibited by section 144. So, how is
the section 144 used. How can a press
conference create a breach of the
peace? How can a man talking to a
pressman create a breach of the peace
in the country. I can understand if
the Government says—though there is .
no logic in it—that by addressing a
public meeting, there will be a breach
of the peace, but if you address any-
body in a house or in a room,—a
gathering of 10 or 15 persons—press-
men—] do not know how there will
be a breach of the peace. The man
has to go to the court and say to the
court that it is not a breach of the
peace and thus defend himself, and
the magistrate or the judge has to give
a ruling saying that it was or was not
a breach of the peace.

-

There was a case known as the
Thana case in Bombay. 65 people
were arrested because they were
taking out a procession. Article 19
of the Constitution relating to funda-
mental rights says that citizens have
the right to assemble peaceably and
without arms and to form associations
and organise. But 65 people were
arrested and they were prosecuted.
The constitutional validity was
challenged. The judge asked the
Government, instead of going into the
question whether the arrest under
that section was constitutional or not,
why they may not be let out. That
was against the fundamental rights
given by the Constitution. This is not
the only thing. There are so many
things. If a poor man is obstructed,
or if some parties are obstructed, from
doing things that are allowed by the
Constitution, they are prohibited from
doing those things by application of
this section, and they have to stop
doing those things today. The only
remedy they have now is that they
have to go to court and prove to the
court that the orders under which they
are proceeded with under the
Criminal Procedure Code are
void. They have to show that.
That is why there are several sections
and objections on which even ~ the
legitimate, peaceful agitation of either
the peasants or the workers are not
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sllowed when this section 144 is issu-
-ed. - Not only this. Suppose. there is
a meeting. I can give many such in-
stances. When a-meeting is organised
in -one- place,........

Mr. Deputy-Speaker: I have heard
the hon. Me,mber .gufficiently well.
.The main point before us for con-
sxderatlon is that there is an amend-
:ing Bill touching certain sections. No
doubt the Bill was sent to the Select
Committee with, ipstructions. that they
may go.through all sections of the
Code if they considered it feasible.
But in this case, there are, a number
of guestions like section 107, 144 etc,
which, according, to many hon. Mem-
bers, are out of dgte and which are
yet being used oppressively and there-
fore ought not to be enjoined on the
Statute Book. Those matters seem to
have been raised in the Select Com-
mittee. But the Select Committee
ultimately resolved that these matters
are fit for a separate amending Bill,
and therefore, consideration of them
were deferred. Therefore, reference
to sections 109 and 144—as to how
they are out of date, how they are
used, and so on—I consider, is rather
unnecesSary here. Nobody disputes
the fact that sections 109 and 144
raise wvery serious objections, and
there are objections to their continuing
in the Statute Book. The only point
ngw, is whether they ought to be
.included now, and whether a reference
back to the Select Committee is called
for, so that those matters may be
investigated. In view of the urgency
with which this measure has been
placed before the House, reference to
these matters may be deferred to a
future occasion. That is the only
simple point. Therefore, reference to
the many instances to which the
different sections of the Criminal Pro-
cedure Code has been put, and which,
therefore, call for modification, is not
necessary, except perhaps one or two
by way of illustration. The rest are
pot the subject matter of discussion
npw. The simple pornt is whether we
should, go into_all those matters by
sending this, Bill jgm:k to the Joint

.Commijttee, or
future consideration.

and 144, Inst
.multiplied. But
.section of the
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reserve them for

Shri E. K. Basu (Diamond
Harbog): If we doubt the urgency
of this measure which has been
enunciated by the Mpver, certainly we

_are entitled to say that in the back-
_pol,md of the abuse of the different

jons of this measure, the whole
matter should be considered de novo,
because the Joint Committee did not

fulfil the purpose.

Mr., Deputy-Speaker: That was why
I allowed reference to sections 109
can easily be
erence to every
Criminal Procedure
Code . which calls for repeal or modi-
fication will not be within the scope
of this amendment. The amendment
is for sending the Bill back for re-

.consideration by the Joint Committee.

The sections which have not been
touched cannot form the subject
matter of discussion now.

- Shri K. K. Basu: If we can show
that there are other clauses of the
Criminal Procedure Code which are
much more important, co-operatively
speaking, than those which are sought
to be amended now, then to expatiate
our point, we naturally have to refer
to those other sections.

Shri A. K. Gopalan: If you would
not allow me to cite any more in-
gtamces, I will not do so. I am speak-
ing here not as a lawyer, but as a
person against whom sections 109 and
144 of this measure have been used. I
had to go to the courts not once, not
twice, but several times, If I had
not given instances, would you have
known that section 144 was used to
prevent my addressing a press con-
ference? Did you ever know that
section 144 was used to prevent a
person talking to a pressman? So, the
instances that I have given are not
ordinary instances, but instances
which even you n-ught not have-
heard! The instances which I have
given src certainly instances which
many of the hon. Members of this
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House might not have heard. So, I
say that this measure must be recom-
mitted to- the.Joint. Committee.

Why did. the. Jeint Committee which
has -reported not censider about
sections 107, 109 and 1447 Because
they: mjght not have heard of instances
where. there was such a gross abuse
of those sections. 1 know of so many
instances, not only my own personal
instances, but. also of others, of gress
misyse and abuse of the provisions of
the Criminal Procedure Code. Even
if you are not going to repeal those
gections, it is the duty of the Joint
Committee to take evidence and find
out how far these sections have been
misused and what safeguards could
be provided to see that such - misuse
is not made. If you would not allow
me to cite any more -instances, I will
not, but I shall content myself by
giving one more illustration.

For instance, a factory is closed in
violation of an Act of Parliament.
The Industrial Disputes Amendment
Act lays down that the employees of
a factory should be provided with
certain amenities. Suppose one fine
morning a capitalist- declares a lock-
out. 'The only way in which the
workers can bring this to the notice
of the public and the Government is
by a sort of peaceful agitation. Even
such legitimate and peaceful agitation
to bring to the notice of the public
that here is a capitalist who has gone
against a very Act passed by Parlia-
ment and has declared a lock-out is
brought within the clutches of sections
109 and 144 of the Code of Criminal
Procedure.

In such ' instances the measure is
used not in the interest of the country;
it is used against the imterests of the
country and the people. Ewveryone
says: there: must be more produection;
the workers are ready to work; the
peasants are ready to cultivate the
land. The peasants say: “Give us the
latid”, < It is:not -against the: interest
of the country; it is not meant against
anybody. "Of course, it may be against
tl_)e interest . of*'that man who- has' to
giveithe land. 'To -use the provisions
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of this measure against those persons
is definitely aga&inst.the -interests of
the, country. . These .provisions of the:
Criminal Procedure Code. have been
put there for a very specific purpose.
Certain -sections . which hawe been
there in the guise of procedure should
not have foynd.a place.at all in the
Code. It has heen put there in the
guise of procedure, because the. Gov-
ernment: of that day wanted to harass:
the pegple and wanted to. stifle the
civil lberties of the peeple. Most hon..
Members. of this House, who have been
political warkers, to whichever party
they may beleng, are very familiar
with the use of these sections. It was
therefore up to the Joint Committee
to have suitably dealt with them. It
is therefore natural that this matter
should agitate the minds of large
sections of people in our country.

‘Why has this Bill -been brought
forward? ‘What is the main purpose
of - it? The words “speedy trial,
speedy - trial” have very often been
repeated. Every five minutes in the
course of his speech the Home Minis-
ter was saying that we want speedy
trial, speedy’ trial. But does it help
speedy trial? Why is it there is no
speédy trial today? There are several
reasons: for iit. The first reason, as
several Members of the Committee
have said, is that there are not enough
nuriber of magistrates. The second
reasony is that the magistrates have to
petform both- the executive and: the
judicial functions. 'Whenever the
Central Ministers, or the State Minis-
ters, or Commissions, visit- plaees, the

-magistrate has to be present. So the

first necessity for speedy trial is that
there must be—this has been done in
some, States—early separation of the
judiciary from the executive.

-The mecond Teason for speedy - dis-
pensation of justice.is the delay that
ensues in the investigation of cases.
It has been said: that:there is.lack of
experienced investigating personnel. I
wish to give the House some instances
of delay::that take place in.investiga-
tions. -In a :case in : the - Gtate of
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“Travancore-Cochin before the investi-
gations were over five of the twenty-
five accused died inside the jail. It
took three and a half years for the
case to be over. After all this, several
of the accused were acquitted. There
was another case known as Edapalli
case which also took three years. Of
the accused one died under suspicious
circurmstances and fifty people were
acquitted. These fifty people were in
jail for more than three to three and
a half years, because there was so
much delay in investigation, delay in
taking evidence, and lastly delay on
the part of the magistrate. All these
could be avoided by fixing a time-
limit. If a man is arrested within such
and such time charges must be fram-
ed, within a specific time evidence
must be taken, and the whole case
must be over within a specified period.
Such a provision will obviate the
delays. Because these things are not
there, many people are rotting in jails
for months together. Most of them
are acquitted after six months or one
year.

The next point I want to see is
whether these amendments are against
the three main principles of jurispru-
dence. The first principle of
jurisprudence is that the accused shall
be presumed to be innocent till he is
proved guilty. The basic approach of
the Home Minister is when a man is
arrested, he is guilty and not inno-
cent.... (Interruptions)

Dr. Eatju: 1 really must protest

against this; I have never said this.

1 have denounced it.

Shri A. K. Gopalan: The Home
Minister’s intention is such; the words
may not be there. Everybody here,
I say most of us here, think that when
he says these things, he means this,
He has been talking that so many
people were acquitted as i it was a
great sin. He said: 50,000 people are
acquitted; as if something very bad
happened in the ecountry. That means
that when the police arrests a man, the
Home Minister thinks that he is guilty.
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Much has been said about the police.
They are a fine people and they arrest
a man only when they find a man
guilty! In the yesterday's speech it
was said so many people were arrest-
ed in the Punjab but were acquitted.
Why should anybody be acquitted? I
do not know the necessity for this
Bill? Any man who is brought by
the police should be treated as guilty
and there must be a speedy trial
(Interruptions ) That is what he says.
It goes against the principle of juris-
prudence. The man who is accused
is not guilty until the court finds that
he is guilty ........

Mr. Deputy-Speaker: The hon. Mem-
ber seems to agree; there should be
speedy disposal and speedy trial in 50
per cent of the cases; about the other
half it should be acquitted?

Shri A. K. Gopalan: Where there is
separation of judiciary from the
executive, there will be speedy trial.
1 am not against it. 1 say there must
be speedy trial and the innocent man
should be let off When a man is
arrested, the Home Minister thinks he
should never be acquitted and the
reason for speedy trial is that 50,000
people are acquitted. So, he says,
there must be speedy trial. It should
not be because so many people are
acquitted; it should be there because
there are so many thousands of people
will have to be acquitted; these inno-
cent people should not be kept there.
That is the reason.

The second thing is that the accused
is not bound to say anything and the
prosecution is bound to prove. I shall
quote what the Home Minister said
vesterday when the question of de-
famation came, referring to the
substitution of new section 188B.
“We know that for a variety of
reasons, public servants who are de-
famed—including even the Ministers—
do not like to go to a court of law and
institute a private complaint...... ”
That -is the very reason why I say
that these Ministers must go to the
court. Why should not Ministers go
to a court of law and institute a



157 Code of

private complaint? It is certainly the
duty of the Minister or the public
servant when he is defamed to go to
the court and tell the people. Going
to the court means telling the people
personally: ‘I am here; certain
charges are there and 1 am defamed.
Certain things are said against me or
written against me. I am here and I
can be cross-examined and I am ready
to give evidence and answer any
charge that come against me......
It is the duty of the Minister. Then
the public will have confidence. They
will say: the Minister has come.
Suppose a piblic servant or a Minis-
ter who is defamed goes to the court.
Even by looking at the face of the
accused, people can know whether the
charges against him are correct or not.
It is not the words; it is the appearance
of a man in the court: how when
certain questions are put, his guilty
conscience pricks and how his face
changes. It is that the people want
to see. It is not a question of arguing.
The question is whether he is really
guilty and that can be seen only by
the appearance of a man and how he
reacts during the course of cross-
examination. Cross-examination is
there purposely so that the guilt of
the man could be found out. That is
why we say that there must be confi-
dence in the public. If there is de-
famation, it must be taken as a private
thing, It is the duty of either the
Minister or the public servant to come
into the court and say ‘here, I am and
challenge the man who has said this;
I am innocent and I am not guilty.
Thus he can show to the people also
that he is not guilty and that he is
innocent.

The third point is this. Why should
t'fle‘re be a difference in the defama-
tion between an ordinary man and an
officer or a Minister. When the pro-
cee{iings are taken by the public
against newspapers for defamation,
thefymgoingtomurt. When they
write something about certain persons,
they go to the court and they answer
there. But here, the Minister or the
man who is involved sits in the house
and he is not to appear in the court
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or before the people. He is only to
communicate to the public prosecutor
and he will take the case. - Why
should there be a difference at all; it
is a defamation which concerns the
individual and not the Government.
It concerns certain Minister, we do not
say about the Government. If it is
CGovernment, it is another question.
We say that such and such individual
or Minister has done something which
is against this principle. It is the
responsibility of that individual to
come forward and say that he has not
done that. There should be no sepa-
rate treatment for Government ser-
vants and the Ministers from the
ordinary member of the public.

Yesterday it was asked: how is it
that there will be terror in the minds
of the press; how can there be terror
in the minds of the people; how is it
that they will not come forward?
Certainly they will not come forward.
According to the Criminal Procedure
Code before it is amended, the thing
is that a man—whether the Minister
or anybody—will come out and therr
file a case against the persons con-
cerned if he thinks that what is said
or written is certainly wrong and that
he has nothing to do with it. I there
is some guilt in his mind or something
wrong not only on the particular
instance but even if there has been
some past action—then he would not
come forward. Suppose I am speak-
ing about corruption. The thing that
I have said may not be correct; but
there may be other instances in which
the conscience of the man will say
that it is bad when he comes to the
court because he has in some way
or the other done something and he
will not file a suit himself because of
these things.

This amendment is now made by
which the Minister or a public ser-
vant, even if something i said
about him, need not come up to the
court; he will not be cross-examined-
but the man who says these things
can be proceeded against and he can
be punished. According to the old
section, certainly there was something
helpful to the man who said or wrote
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-and only those who were defamed and
-who think that there is nothing in
-their heart can and will come up. But
now it is a different thing. A Secre-
tary can write to the public prosecutor
and the public prosecutor can say that
-on the basis of some report in the
‘paper, a case should be launched. This
-section 198B curtails the liberty of the
press and it should not be there.

As far as some of the other sections
-are concerned, I have first to suggest
“that an opportunity must be given to
‘the accused not to remain in jail for
many months pr years. As far # bail
is concerned, the time of 60 days is
~there and if the probsecution evidence
is not finished then the bail will be
given to him. But when will the
‘prosecution evidence be taken? It
may be after rgonths together; till that
“time no bail: gill be given to him.
. Now bail is According to this
«change, bail k. be given 60 days
after the evidence is taken. Within
the: time, if the evidence is not con-
<cluded then only bail will be given.
"Experience now is that in so many
-cages, they are there till the evidence
is taken and these persons are kept
in jail for months together without
"knowing whether they are guilty or
mot. This is punishing a man who is
not really guilty but who is innocent.

What are the main features of this
"Bill? As I understand them, in the
“first place more facility is given to the
“prosecution and less and less facility
is given to the accused, and in some
-cases no facility is given to the
-accused.

Secondly, také the amendments of
sections 204 and 207. In Criminal pro-
-cedure thm are three kinds of trial,
-summary trial, summons trial and the
-warrant procedure. As far as all these
three kinds of trial are concerned, the
-summary trial is there; it is now ex-
~tended and the fines are increased.

And summons trial is also extend-
-ed. There is a difference between
summions trial and warrant trial. In
summions trial the accused is just
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asked to go before the court and the
charges are laid before him; and he
has to answer the charges in the cross-
examination. That means the accused
has no opportunity to understand the
charges and be ready for his defence.
That is the summons trial. Now it is
extended from offences punishable
with six months to offences punishable
with one year also.

Not only that. At present sections
108 to 110 are taken as warrant pro-
cedure. Now they are removed from
the warrant procedure, and summons
proceédure is extended to them.

There are also other sections into
which I do not wish to go. But as far
as the amendments that are brought
forward here are concerned, from the
point of view of the people these
amendments not only do not give us a
speedy trial, but those little privileges
that had been there for the accused
are talien away. This amendment
does not help the accused at all. It
does not give him a speedy trial be-
cause there is no time-limit. Also, the
warrant procedure and summons pro-
cedire are extended; and other
facilities which were there for the
accused have been taken away.

I want only to say that this is only
a step towards a police state; because
sections 107, 108, 144, all these sections
are not touched. The Joint Com-
mittee does not want to discuss about
those things and give its opinion about
them. These sections are the most
oppressive, but they are all kept in-
tact. And even the small privileges
or facilities that were there are taken
away.

I am of opinion that this Bill must
be either re-committed to the Joint
Committee, or I would even agree to
the amendment given by Pandit
Thakur Das Bhargava that it may be
circulated for eliciting public opinion,
or it may be adjourned till the Law
Commission is appointed and the Law
Commission goes into all the questions
relating to the Criminal Procedure and
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which sections are to be removed
immediately and which changes are
to be made. This is my feeling.

Shri 8. 8. More (Sholapur): Before
1 proceed to make my comments on
the provisions of the Bill as they
emerge from the Joint Select Com-
mittee I should bring to your notice
one very significant, and to me a
painful, fact. I had appended to the
Report of the Joint Committee my
Minute of Dissent which is possibly
the longest amongst the Mintites of
Dissent to this Bill. But I want to
make a grievance here and I feel
personally that the Chairman who has
deleted some portion from my Minute
of Dissent has treaded upon the
privilege of the Members of the
Select Committee to append Minutes
of Dissent according to their own
likes. Of course that is an entirely
separate matter and I will take up that
matter as a matter of privilege inde-
pendently.

As far .as the Criminal Procedure
Code is concerned we must realise, and
all practitioners on the criminal side

will no doubt realise and accept, that’

this amendment of the Procedure
Code is a matter of the gravest signi-
ficance to our country. The Britisher
took a particular view of the Criminal
Procedure Code. When we go into
the history of criminal legislation in
this country we find that it dates
from 1793. The East India Company
was obsessed with the fact that the
people were resisting their rule, that
the law and order problem was be-
coming more and more serious.
Therefore they viewed this matter
from the law and order point of view.
They wanted the magistrates to keep

e peace. They wanted the

magistrates and the preventive pro-,

Visions of the measure to be utilised
for the suppression of the people’s
Tevolt against an undesirable rule. So
the Criminal Procedure Code in' this

country, as it came to be framed, was-

=f a different angle, from a
different point of view, than the Pro-
cedure Code which had been evolved
in England itsef. The Procedure
Code in England had a democratic
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foundation. It was designed to see
thet justice was done and- was
primarily based on the eminent maxim
that every man is to be presumed to
be innocent. But this presumption of
imnoeence, though it was accepted by
the British administrators here, was
only accepted with a lip sympathy, and
whenever people resisted their auto-
cratic rule the presumption was
thrown overboard.

Take for instance provisions under
the Indian Penal Code like section
124, sedition and other sections. These
provisions were widely used to repress
national movement. Every political
agitator, every patriot who was lI'I'ght-
ing for the liberation of the _'c'gumry,
when prosecuted under thig;'sécticn,
had to prove his innocence, apd it was
extremely difficult. So Mahatma
Gandhi and others said that the sword
of sedition hangs over thd thead ofy
every democrat in this country. Bpf:
when we have achievell independence”
is it not necessary that we should
approach this problem om &%
different, humane point of vidiy? A
foreign power trying to suppress the
people has now ceased to exist here,
and people who are of the soil have
come into the seats of power. And
therefore, naturally, it is not unreason-
able on our part if we expect that
they would approach the problem in
a more democratic way and with a
sincere desire to do justice to the
people. But, unfortunately, I find
that the present Government's atti-
tude, and particularly Dr. Katju's
attitude, is quite the opposite of what
we reasonably expect it to be. What
are his slogans? Speedy trial, in-
expensive trial. 1 quite appreciate
the prineiple that there should be
speedy trial, that the trial should be
inexpensive, and that the procedure
should not be cumbersome it is at
present. But how is the speed to be
achieved? Is the speed to be achieved
at the cost of the accused? The pre-
vious speaker did refer to this aspect.
We concede that there are some
drawbacks but what are the causes?

If I can quote, with some force, the
opinions which have been given by
the Judges who belong to the highest
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tribunal in the country—they are
grouped together and supplied to all
the Members—Justice Mahajan who
happens to be the Chief Justice of the
Supreme Court has stated that it is
not so much the procedure which is at
fault but it is the machinery, which
has been devised by the British to
work out this procedure, which is
really at fault.

A sort of contradiction has develop-
ed. We are trying to have a new
procedure, a new outlook for
administering criminal justice. But
the machinery that we are having is
a machinery that was devised by the
Britisher, and for what purpose? For
repression, for suppression of the
national ambitions of the people. So
a machinery which was developed for
the purpose of autocratic rule is being
utilised by this Government for the
purpose of implementing democratic
conceptions of administration of
justice. This is not the way in which
all these high-sounding principles
can be implemented. Speedy trial—
who are responsible for delay? I
do not want to take up the
time of the House by quoting
extensively, but I cai make pointed
references to, without going into the
chapter and verse, what Dr. Katju
himself has admitted.

1 pm

Now, as far as the prosecution is
concerned, who starts the ball rolling?
The complainant goes to the police.
The police are seized of the matter.
They start investigation. The com-
plainant takes the earliest steps to go
to the police, but it is the police who
are responsible for the procrastina-
tion, delay in investigation. What
quality of investigation is made avail-
able to us? The police are corrupt
and they are untrained in the finer
arts of detection of crime, with the
result that the means that they employ
are means which shall be more
befitting the ......

Mr. Deputy-Speaker: Is it not desir-
able that the hon. Member, instead of
saying all the police are corrupt,
should speak with some exceptions?
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General aspersion against a whole
administration will not be proper.

Shri 8. 8. More: 1 am talking about

a system. We are in changed times.

I can give quotations and extracts
from the Congress resolutions where-
in they came out with unqualified
condemnation of the Police. Simi-
larly, I am attacking the system. I
am not attacking any X, Y or Z whe
belongs to that system.

Mr. Deputy-Speaker: Does the hon.
Member mean that there are States
where there is no police at all?

Shri 8. 5. More: I have not followed
your question.

Mr. Deputy-Speaker: Unless the hon.
Member means that any State can get
on without police, what is the mean-
ing of a general remark that the whole
police is corrupt?

Shri S. 8. More: I am sorry you
have not properly understood me. I
do not say that there should not be
any police, but I say that the police
should be the real guardians of the
people.

Mr. Deputy-Speaker: That is all
right, There are many policemen....

Shri 8. 8. More: That might be your
view, but I must express my own
view.

Mr. Deputy-Speaker: Order, order.
There is no meaning in making
aspersions against a whole system
here, saying that the police are
corrupt, the civil administration is
corrupt, the whole thing is corrupt.
There may be a lot of people, the
majority of them may be corrupt. I
have absolutely no objection to such
a statement, but should we use this
forum to say that the entire police
administration is corrupt?

An Hon. Member: It cannot be.

Bhri 8. 8. More: With your per-
mission, I would say that when I make
this allegation, when I make these
statements, they might look to be very
sweeping, but I am relying on the
resolutions which have been passed
by the Congress.
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Mr. Deputy-Speaker: In these years?
Shri 5. 5. More: Yes. The whole

system of police which are now under *

the benign rule of the Congress are
the remnants of the British bureau-
cracy, trained by the British
bureaucracy, brought up by the
British bureaucracy, and therefore the
significance of the resolutions passed
by the Congress when they were
struggling for national liberation has
not become extinct by the fact that the
Congress has come into power.

In my Minute of Dissent I have
quoted the late Mr. Gokhale. Now,
the late Mr. Gokhale could. not be
charged even by his worst enemy as
being an extremist in his opinions,
but even he very categorically, very
emphatically stated that the police
were not of the type that we should
have and it would be extremely
dangerous to entrust that sort of police
with more powers, because it is not
the law which really matters, but the
machinery, the instrument which puts
this law into" operation that matters.

Shri V. G. Deshpande (Guna): That
was the police under the British.
(interruptions).

Shri S. S. More: Dr. Katju has
circulated a memorandum, in which
he himself has stated that the people
are in fear of the police, that the
police terror is there, that the police
investigations are not of the desirable
type or speed or quality. If I can
quote Dr. Katju, you will excuse me
if I go a step further in expanding
what he has stated in a sutra form.
T am only commenting on and expand-
ing what he has stated. His state-
ments carry the seeds of some good
observations and correct appraisal,
W_hich have become very rare with
him nowadays, and I am trying to
Wwater those seeds so that they may

Sprout into trees of a further argu-
ment. -

Now, the police are not prompt in
their investigation. What about the
magistrates? = The magistrates, it is
.My experience and the experience of
You too I believe, never attend the
courts regularly, at proper time. The
usual time is that they should attend
481 LSD.
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the court at eleven. Then, some of
the magistrates may go to court at
eleven, but they never come out in the
open chamber. They sit in their
secret, I will not say secret, but private
chamber and go on writing letters, I
do not know addressed to whom.
Particularly regarding the vyoung
section of the magistracy, I cannot
probe into details or into the contents
of the letters in which delicate
emotions are clothed in their Private
chambers. Then they come out at
about two.

Mr. Deputy-Speaker: Is it the hon.
Member's argument that old people
must be recruited as magistrates?

Shri S. S. More: Since I have passed
my fiftieth year, I have become very
sympathetic to the old category.

So, my submission is that the
magistrates never attend courts regu-
larly with the result that there is
delay in disposal. Make them attend
courts from eleven to five as the
Judges of the Supreme Court have
been very particular to do, or as the
Judges of the High Courts are very
particular to do. The magistracy
never attends the courts during regu-
lar hours, regularly like a clock.

Mr. Deputy-Speaker: Possibly that
is because in many cases they com-
bine in themselves both the executive
and the judiciary.

Shri 8. 5. More: I am talking about
the Bombay presidency. There, the
judiciary is separated for the last two
or three years, but even there this
practice of irregular attendance still
persists.

The question that you have asked
leads me to the guestion of the sepa-
ration of the powers, If you want’
really speedy trial and good justice
to be administered, independent
justice, without any strings from the
executive, then separation of the
judiciary from the executive is the
first item of our reform of criminal
laws. And demand for the separation
of the judiciary from the executive
has been one of the main planks of
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[Shri S. S. More]
the Congress propaganda and Congress
declarations for more than 50 years,
half a century or so 1 believe.

Shri Bibhuti Mishra (Saran cum
Champaran): But Congress has been
doing.

Shri S. S. More: “Congress is doing,
Congress will do” is an assurance
frequently voiced. But that sort of
declaration even the Britisher used to
make: “We are doing, we intend to
do, we shall do”” But such a wordy
assurance is not the thing that will
satisfy us. Why not do it imme-
diately?

Take for instance section 17 of the
Criminal Procedure Code which says
that Magistrates are subordinate to the
District Magistrate. If you change
that section, amend that section so as
to make the magistrates subordinate
to the High Courts, a world of
difference will come into existence and
we shall have a better quality of
justice as far as our criminal courts
are concerned.

So, 1 was talking about speedy
trials. The police are responsible, the
magistrates are responsible; the prose-
cutors who are supposed to conduct
cases, having got other engagements,
are not particular to attend to their
cases, and last of all the prosecution
witnesses.

As far as Bombay State is con-
cerned, prohibition is there. Now,
most of the criminal cases that are
started by the police are under the
nrohibition Act. The witnesses coming
for prohibition cases are corrupted to
a very large extent by the illegal
distillers with the result that they
either remain absent on the first day
.of the hearing or when they cannot
avoid remaining present in the court,
they come irregularly, and then the
court has to adjourn the case because
the prosecution witnesses are not
present. 1 will be wvery frank. I
would say that some of the lawyers
appearing for the defence do, to some
extent, participate in this process of
delaying justice.
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But with all that, by a reform of

.the police, reform of the magistracy

and tightening other screws, you can
have speedy trials, you can have in-
expensive trials, because if witnesses
are examined at the very first stage,
the moment they appear, the expense
will naturally come down. This is
what I wanted to say.

I would like to refer to another
aspect of the matter. As I have been
saying, it is highly necessary that this
criminal law of the country should be
completely overhauled. Let us have
a complete picture of the criminal
administration of this country. As
far as the criminal administration is
concerned, the Indian Penal Code, the
Criminal Procedure Code, some parts
of the Indian Evidence Act, and other
Acts which have been creating offences
of different. sorts are interlocked and
will have to be scrutinised together.
Now, what is the machinery by which
we can do it? And what is being
done now? A Bill seeking to amend
a part of the Criminal Procedure Code
is placed on the anvil of the House
and we are expected to consider this
Bill irrespective of the effects which
it will have on, or the effects which it
will be subjected to from the Indian
Penal Code or the Indian Evidence
Act. Why not send all these measures
to a Law Commission? *

I will tell you that in reply to the
circulars or the memorandum ecircu-
lated by the Government, different
Courts and authorities have said that
an Indian Law Commission should be
appointed. This demand is perfectly
reasonable. You are aware that when
the Britishers contemplated to place
the criminal law on a sound and
durable footing, a Law Commission
was appointed in 1830; and later a
Law Commission was appointed in
between 1850 and 1860, by the Secre-
tary of State, for the purpose of
giving a complete and integrated
scheme for reforming the law. Why
should we not.appoint an Indian Law
Commission, so that they can make a
very comprehensive survey, covering
all aspects including even the smallest
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facet of our criminal administration,
and give us a well-proportioned and

well-developed picture of the whole ’

administration?  That is a question
which  Government will have to
answer.

This demnand for the appointment of
All India Law Commission is widely
supported by the UP. Committee, viz.,
the Wanchoo Committee. In their re-
port they have stated that such an
Indian Law Commission should be
appointed. The West Bengal Govern-
ment have also supported it. The
Assam Government have also sup-
ported it. The Bihar Government
have ulso supported it. The Patna
High Court Judges have stated that it
is essential, and some of the judges
have stated that it is imperative.
Then, the Government of Bombay,
and the Judges of the Bombay
High Court too have stated that
the appointment of such a Com-
mission is highly desirable and
unavoidable, and only such a Com-
Tission can do full justice to the
matter. The Government of Mysore
also have supported such a move. The
only two Governments that have gone,
or voiced their opinions, against this
measure, are the Government of
Madras, and the Government of
Madhya Bharat. But I would say that
the preponderating section of opinion
is in favour of the appointment of
such a Commission. As one of the
lawyers of some standing, I should
say that it is highly desirable that the
Whole criminal law must be subjected
to very critical and democratic survey
by our eminent Jurists and other
responsible persons who will find a
Place on the Law Commission. Unless
such a thing is done, we would not
have a clear picture of our criminal
administration, with the result that
<haos and confusion will prevail
everywhere, and we do not know what
will happen tomorrow. There is a
climate of uncertainty everywhere.
Even eminent practitioners say that
S0 many laws emerge from Govern-
Mment and from the different Legis-
latures in the country, creating a
bewildering variety of mew offences.
Some are criminal offences, some are
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social breaches, and s0 on—an ever
growing flow of disjointed legislation.

There is one more aspect that I want
to present for the consideration of
this House. Is the classification of
offences correct? Take, for imstance,
offences against property, offences
against the state, offences against
municipality, and offences against
social customs. My submission is that
this categorising introduced by the
Britishers is not a  scientific cate-
gorising. If you go to England, you
will find there, felony, misdemeanours,
social breaches and all sorts of other
offences, are classified on a different
principle of the more or less gravity
of the offence. So also in Western
countries, and in America too, this
sort of categorisation prevails. There
is no such thing as a summons case or
a warrant case. We do not get any
idea about what a summons case is.
Whether the gravity of the offence is
the first point on which emphasis will
be laid in classifying the offences is
the point. And even that requires a
close and very detailed study by a
Law Commission.

I have already stated that one of
the most urgently needed reforms is
the separation of the judieiary from
the executive, I do mot know why
even this Government, which belonged
to a party which has been all along
preaching the separation of the judic
ciary from the executive, shculd be so
reluctant angd so lukewarm in their
anxiety to have that sort of separation.

Then, I come to the provisions of
this present Bill. I wou!d say that
instead of amending the Criminal Pro-
cedure Code, let us have a clean slate
and say, this shall be a complete Cri-
minal Procedure Code, the Criminal
Procedure Code of 1954. Why should
we amend the Criminal Procedure Code
of 1898 by this amending Bill, Can
we not say that we shall have a
de novo Bill and a de novo Act,......

Mr, Depuiy-Speaker: These are all
very interesting. But the hon. Mem- -
ber will kindly see—he has experience
of parliamentary practice—that this is
a stage where the Bill hag come back
from the Joint Select Committee after
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[Mr. Deputy-Speaker]

having been referred 1o #; and the
hon. Member should remember the
scope of the discussion at the present
stage. Having a Law Commission be-
fore any Act is amended, or that there
should not be an amending Bill, but
a consolidated Bill—these are all very
relevant matters, no doubt, and they
will be very good at the early stage.
Now, all that we are concerned with is
only this—ang it has been repeatedly
h:ld from the Chair—namely, objec-
tiins to the manner in which the matter
wrs reviewed or lpoked into by the Joint
Select Committee, or even the other
amendment to the effect that this Bill
must be recommitted to the Joint Sclect
Committee, the reasons for doing so,
observations {0 the effect that certain
amendments were not carried there,
which ought to have been carried ete.
These are all relevant matters at this
stage, But going back to the principle
of the Bill, and saying there must be
a Law Commission, or there must have
been a Law Commission, or there
should be a separation of the judiciary
from the executive—these ere all things
which must have been agitated earler,
This is not the stage where we cught
to go into these matters.

Shri S. 8. More: I accept what you
say, but I will only bring to your
notice very humbly that when this Bill
was committed to the Select Committee,
all the doors for amending any and
every section of the Criminal Proce-
dure Code were thrown wide open for
the use of the Select Committee. Ang
1 am urging these points with that
point of view in my mind. There is
already a motion that the Bill be re-
committed to the Select Committee,
and 1 shall be perfectly competent, I
believe, if ] say that these are the
reasons why -the Bill should be re-
committed.

Mr, Depaiy-Speaker: But how does
the Law Commission come irn?

Shri A. M. Thomas (Ernakulam):
May I draw your attention to amend-
ment No. 32, which has been allowed
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to be moved by the Chair, and which
reads:—

“That the consideration of tihe
Bill as reported by the Joint Com-
mittee be adjourned till such time
as the matter of the appointment
of the Law Commission is decided
by the Government and if the deci-
sion is in the sffirmative till such
time ag the final report of the Law
Commission is presented to the
House."?.

Mr. Deputy-Speaker: True, but it is
not decided as to whether it is in
order or mnot. I may consider it to
be dilatory.

Bhri S. S. More, Since it-is accepted,
and it is not ruled cut, I will be
perfectly entitled, and within my com-
petence if I make certain observotions
which are supporting that scrt of
thing.

Mr. Deputy-Speaker: He has already
done so.

Shri S, 8. More: My subm’ssion is
that we must take the whole Proce-
dure Code, and try to recasi it from
the very first section to the last sec-
tion. Let us call this Procedure Code,
the Procedure Code of 1954. In order
to urge ang impress the ncressity of
what I am suggesting, I shall bring to
your notice some of the Acts passed
by the Britishers from time fo t'me.

As I have stated, the first consolidat-
ed Criminal Procedure Code emerged
from the Britishers, from the Imperial
Council, in 1861. In 1872, a separate
and complete Procedure Code of 1872
was passed. Thus, within a period of
ten years, the first Code was discard-
ed and a new Code came on the
statute-book. Again, within a period
of ten years, in 1882, another Code
came on the statute-book, an entire
Code from the first section to the last
section.

Then, from 1882 there ¥s a jump—{for
about 16 years. In 1898, the Frore-
dure Code, which we are row seeking
to amend came on the statute-book.
But. even that ‘Procedure Code has
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been substantially’ and repeatedly
amended up till now. Many sections
have been deleted and new sections
have been added. There are about 44
sections here, leaving gaps as sections
repealed. Then there are about 45
raw sections added, which zre natural-
Iy numbered as A, B, C and D, becaus:
the original number is there, There
are thus 44 gaps showing sections re-
pealed and 45 new sections. Is it not
necessary that they shouid be properly
levelled up or levelled down? It looks
like the mouih of an old man from
where some teeth have gone. There is
no continuity; there is a gap here and
a gap there, there is a new section
‘added here ang a new section there.
If for no other reason, at least for
giving continuous numbers to the pro-
vision, to the sections, of the Code,
we should have new Code so0 that there
should be no missing links.

Then. I come to the relevant provi-
sions, I will first express my appre-
ciation that the Select Committee has
effected certain changes which are
desirable, Take for instance, the
amendment to section 173. Decidedly,
an accused under the new provision, if
this new Code comes into operation,
will be in a better position than the
accused who is unfortunately hauled
up under the existing Code. Becausz
this section says that various dccu-
ments shall be supplied to the accused
and the supplying of these documents
will give him a better idea «¢f the
charges against h'm. This is a gcod
thing in its own way and we may
appreciate it, But, that is not enough.

Another thing that I can appreciate
in a particuar manner is that formerly
a' appeals from the third class and
the seccnd class magistrates were to
the District Magistrate, Under the
Procedure Code of the Britisher, the
District Magistrate was the pivot of all
executive action and, I may say, the
Soul of administration of criminal
Jjustice, Mr, F, Stephen, who was in
charge of the Bill in 1872, had to admit
that the District Magistrate was en-
doweq with so much powers that he
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was virtually the Governor of-a dis-
trict. At another place, he says that
he is viriually the king of the parti-
cular district. So, when these appeals
from the decisions of the second class
and third class magistrates, who were
subordinate to him in executive capa-
city, went to the Disirict Magistrate,
there was hardly any case in which
the accused could expect any justice,
But, fortunately for us, Dr. Katju has
done something good and that good is
that all appeals now from the gecisions
of magistrates of any category would
be going to the Sessions- Judge from
whom we can expect a better type uof
dispensation of justice. That is a good
thing in its own way. ’

I will make my observations subject-
wise. Under this Bill all the magis-
trates have acquired some more powers.
There is an augmentation of power to
the First Class, Second Class end Thirg
Class magistrates so far as the ‘impo-
sition of fine is concerned. Assistant
Sessions Judges have acquired more
powers, All the Magistrates and
Judges stand to gain when this Bill be-
comes part of the Criminal Procedure
Code. 1 do not mind giving some
powers to the magistrates. But, my
very relevant and pertinent question
will be, do the magistrates command
the confidence of the unfortunate ac-
cused who are hauled up before them.
We must convince the people that the
machinery we are evolving is a machi-
nery which is conducive to proper jus-
tice to all the subjects without any
dist'nction, without any discrimina-
tion. Only when such a feundation s
laid and the confidence of the people
gained, can we say “give more powers
no harm if the powers are given. But,
as there is no separation of the judi-
ciary from the executive—there are
only three States where the separation
of the judiciary from the executive
has taken place—Bombay, Madras and
Saurashtrta—......

An Hon. Member: In Hyderabad alse,

Another Hon,- Member: Also in
Bihar,
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Shri 8. 5. More: I speak subject to
correction. In the majority of the
States there is no Separation of the
judiciary from the executive and in
such States the magistrates that are
destined to administer criminal justice
are but limbs of the executive govern-
ment and are likely to have more
executive bi#as in criminal cases.
Now, Dr, Katju has been feeling that
there are so many acquittals, He has
given some figures which are more ima-
ginary than real. I had made a spe-
cial request in the Select Committea
that it it is his grievance that there
are many acguittals, he should supply
us with the necessary data from the re-
ports of every State about the adminis-
tration of law, giving us the number
of cases filed, the number of cases
ending in acquittal and ithe number of
convictions. Why did he not give us
the figures?

I have cared to analyse two reports
which were available to me in the
Library, reports regarding the adminis-
tration of civil and criminal law—one
from the Bombay State for the year
1952 and another from the U.P., the
State about which Dr. Katju knows
much better than anybody else. What
is the picture we get? There were
Special Magistrates in the Bombay
State—Special Magistrate appointed
under section 14. There were 44 ac-
quittals and the number of conviec-
tions was 3463; the percentage of con-
victions was 98' 7.

Dr, Katju: Is #t 44 per cent. or 4
only?

shri 8. 8. More: Only 44. Then,
in the case of subordinate and stipen-
diary Magistrates, the number of
acquittals was 1,94,663 and the number
of convictions, 3,84,142, So, the per-
centage of convictions was 66-4.

I now come to U.P. There were no
special Magistrates.

Dr. Katju: Probably my hen, friend
is aware that the honarary Magistrates
try mostly nuisance cases. making
urine ete,

Shri 8, 8, More: In my part, when
honorary magistrates were there—my
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knowledge is not very recent—they
used to try even serious cases. There
were first class magistrates and they
tried not only ordinary cases of pri-
vate complaints but even government
prosecutions. (Interruption) I am
submitting from my experience and
my experience is something very diffe-
rent from Dr. Katju's (Interruptions)
In UP, subordinate and stipendiary
magistrates acquitted 2,31,537 cases
angd 2,01,108 cases ended in conviction,
The percentage comes io 46.

Dr., Katju: Forty-six per cent. con-
victions and 54 per cent, acquittals?

Shri 8. 8. More: Yes; that is your
province,

Dr, Eatju Qur magistrates are very
independent.

Shri 8. 8. More: The honorary magis-
trates sitting singly tried 60,480 cases
ana 33,206 cases resulte] in convie-
tion; the percentage comes to 36.
Now, Dr. Katju in his speech never
complained that the administration in
U.P. was defective. On the contrary
he was always appreciating that.

Pr. Katju: I never said one way
or the other, Now, do not say some-
thing which I have not said, whether
# is about U.P. or Bihar, That demo-
lishes the argument that the magis-
trates are under the thumb of the
police,

Shri 8. 8. More: I am only quoting
facts and flgures even though it goes
against me., I want to ask one ques-
tion to Dr. Katjuu Why should
we suppose the number of acquittals
as alarmingly large? Why should
we be so much alarmeq at the
number of acquittals?

Pandit K. C. BSharma (Meerut
Distt.—South): It adds to the crime.

‘Shri 8. 8. More: Hon. Members will
have their own opportunities and they
shoulg not allow me to be provoked
by their interrpptions.
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Dr. Eatju: You cannot complain
about interruptions because you always
interrupt everybody.

Shri A, M. Thomas: The greatest
sinner of the House.

Shri 8. S. More: I do not want that
somebody else should imitate me in
this evil practice. I am anxious that
my speciality should not spread like a
disease,

Now, 1 will go still further and ask
who are responsible for the acquittals?
Are they the accused? Are the accus-
ed bribing all the witnesses for prose.
cution to get acquitted, or is it that
the police investigations are defective?
1 do not want to bother this House by
quoting the decisions of the highest
authorities, but different High Courts
in cases which go to ihem either in
revision or appeal, have stated thai
the police investigations were defective.
The police investigations are not what
they ought to be and if therz is some
lacuna, some missing link in the prose-
cution case, the judge or the magis-
trate is perfectly entitled—he is ex-
pecied by law and principles of jus-
tice—to give benefit of that lacuna or
defect to the accused. But here, Dr.
Katju is approaching this problem from
a different angle. He feels that the
moment an accused is charge-sheeted
by the police, he must be presumed
to be guilty and his Procedure Code
is for the purpose of securing speedy
convictions of innocent people,

Dr. Eatju: Who said so?

Shri S, S, More: This is what I say.

Mr, Deputy-Speaker: Does the hon. ¢

Member want this to be the preambie
to this amending Bill?

Shri 8, §. More: That is teo Dr.
Katju's benefit. 1f he is prepared to
accept it I am prepared to sllow him
to use that for his own purpose. My
submission is, speed is necessary, but
speed acquired or achieved by sending
innocent persoms to the jail or even
to the hangman, is not the -speed

17 NOVEMBER 1954 Criminal Procedure 73

(Amendment) Bill

which a welfare State can accept.
Therefore what T say is, the Procedure
Code is not at fault but it is the machi-
nery. When I make this assertion I am
relying on the weighty pronouncement
which hag been made by the Chief
Justice of Supreme Court, Justice
Mahajan in his very well considered
and balanced opinion. Other judges
too have said so. My submission is
that the procedure for summon cases
B being altered, the procedure for
warrant cases is being altered and
the procedure for committal for trial
is being seriously damaged in the in-
terest of speed. Now, Dr. Katju

Shri A. M. Thomas: Say, Home
Minister,

Shri 8. 8. More: My friend does not
like my mentioning Dr. Katju, but
when I mention ‘Dr. Katju’' in a per-
sonal way, I look upon him......

Mr. Deputy-Speaker: To avoid any
difficulties, hon. Members hereafter
may address the hon. Minister as the
Home Minister,

Bhri 8. §. More: All right, Sir, I
accept what you say. But, it is rather
difficult for me because I will have
to train my tongue that way. I am
accustomed to the old way.

An Hon., Member: This is parlia-
mentary way.

Shri 8. §. More: Anyway, | accept
your very wise direction. So, the
Home Minister......

Mr. Deputy-Speaker: Hon. Momber
need not worry about interruptions;
they are so gentle and silent.

Shri S, S. More: My submission is,
summong case procedure is supposed to
be for minor offences. Now, that is
being extended and many raore offences
—from six months to one year punish-
ments—are coming under it, so that
something like 30 offences which were
previously warrant case offences will
be brought under the category of sum-
mons case procedure, The summons
case procedure is superficial and per-
functiory. The magistrate asks the
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accused: ‘have you committed this
offence’ and the reply is Wo’. Then the
evidence is heard. There is cross-exa.
mination, but it immediately follows
the examination-‘n-chief, Now, what
is the state of warrant case procedure?
Under the Criminal Procedure Code
there was one warrant case prccedure
for all cases, whether public or pri-
vate. But, now, we have two s:ts of
procedures; one set of procedure for
police cases and another set for privatz
cases with the result that a man who
is charge-sheeted by the police wil bz
at a tremendous disadvantage compa--
ed to the man who is proceeded against
im a private complaint. 1 will make
it perfectly clear to the House. Under
the old procedure, under secilons 252,
256 and 257 the accused used to get
three chances to cross-examine the
prosecutlon witnesses. I am not in
favour of retaining all these three
chances,

Dr. Katju: Say ‘three laddus’.

Shri S. S. More: Why laddus? Cross-
examina.ion of prosecution witnesses
is not a laddu.

‘1 was saying that 1 do not want to
go to the length of saying tkat all
these three chances should be retained.
1 would say that some pruning is neces-
sary and you may apply your kmife
here and there, To that extent, Sir,
the procedure or the provisions cf the
Bill which was referred to the Select
Committee was much better than the
procedure which has emerged after the
labours of the Select Commttee. In
a warrant case on a police report the
accused is reduced tp the position to
a summons case trial. The prosecu-
tion witness there; he is examined,
immediately cross-examineg and th:
re-examination is there. Supposing
some new maffer comes out from the
testimony of a later witness, then therz
is no chance for the accused to put
the same to a witness who has already
been discharged, for eliciting some
further information which will be use-
ful to him. 1 would rather ray, that
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I am prepared to reconcile myself
with the original Bill if we restore
to some extent the provisions of the
original Bill that even when an accuszed
has exercised his right of cross-cxa-
mination following immediately after
the examination-in-chiet, if the mugis-
trate is convinced by reasons that cer-
tain witness must be again cross-
examined for the ends of justice, he
should allow it, that discretion ought
to be given to the magistrate, That
provision in the original Bill must be
restored ang that will be of great bene-
fit because warrant cases a‘e vzry
serious cases. Some of them end in
jai’s for a longer period than we can
think of with unperiyrbed mind. In
such cases if such a provision is there,
the magistrates will only use it to the
best advantage and on very good
grounds,

Then regarding committal p-oceed-
ings, ihe original provisions were un-
diluted reactionary provisions. They
were designed to do the greatest harm
to the accused who was supposed to
have committed an offence triable by
tb: Sessions Court. Now, in a spirit
of comprcmise certain changes have
been effected but they are not enough,
I would say that unimportant wit-
nesses migh: not be examined tv a
magistrate, that wil be a saving of
time, but as far as important or mate-
rial witnesses are concerned, merely
recording their statements in the pre-
sence of the accused is not enough.
The original provision in the Bill was
that the statement of all material
witnesses shall be recorded under sec-
tion 164. But that is done even in
the absence of the accused. The only
concession—a meagre concession, 1
would say—which has been given to
the accused is that he shall be alloweg
the privilege of being present when
the statement of the witnesses is being
recorded by the magistrate. You will
be particular to notice that this is the
recording of ‘statement’ and not the
recording of ‘evidence’ This would
work to the disadvantage of the pro-
secution itself.  Take, for instance,
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section 288, If a witngss has made
certain sitatements in the lower cou.t,
and fur reasons best known to him-
self, departs from that statement, then
the prosecutor can make a request that
the statement recorded in the lower
court may be takén on the record of
the sessions court under section 288.
Such course is open because, his origi-
nal deposition is evidence that the
accused had the opportunity to cross-
examinz, and tnerefore, as it is
evidence, it can very well go
under s:zction 288. Now, under the
presen: provision, as it has emerg-
ed from the Select Committee, it is
recording of the statement, It is not
evidence, in the technical sense of the
term. If it is not evidence, if a man
is allowed to get h's statement record-
ed in a lower court, and in the ses.
sions ccurt, for reasons which I reed
not analyse, it is changed, then the
prosecution stands to lose. They can-
not  bring that original statement
1o record, as it is a state.
ment without an opportunity to the
accused for wross-examination, and
therefore, that staiement is mot evi-
dence of the witness and if it is not
evidence, then section 288 would not
come into operation. That is a posi-
tive disaivantage to the prosecu:ion.
I am as much anxious as the
bon. Home Minister that all crimi-
‘mals, if they had really committed
an offence, should be punished,
but here, you are unwittingly
leaving some gap in your chain which
will result in the escape of even guilty
persons. This should not happen.
Why should not that accused have an
opportunity to put some relevant ques-
tions t» the witnesses? What will be
the state of the stalement? The pro-
secutor will be present. He will be
asking some question to the witnesses.
When the statement under section 164
is recorded, the magistrate is only a
recording machine, ang the witness
Eives his own case in his own ramb-
ling manner rossibly, but under this
new procedure, the prosecutor will asi
Some questions. If quesiions are
asked, it amounts to examination-in-
chief. If examination-in-chief is there,
,Why should not the accused proceed
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to cross-examine? You are not only
amending  the Criminal Procedure
Code but some relevant seclions of
the Evidence Act also which says thai
after examinaijon-in-ch.ef, there shall
be cross-examination and re-cxamina-
tion. These sections are also auioma.
tieally amended by this. I would re-
quest the hon. Homs Minister to
re.ax his rigidity to the accused ani
Eive him some chance to Cross-exam.nz
the material witnesses subject to the
necessary control by the irying mag's.
trale. Either let us have this sort of
procedure or 1 would rather go th:
whole hog and say, abolish the ecom-
mittal proceedings, Let the charge.
sheet go to the sessions court, #nd as
you have revised the procedure unde-
@ new section 198B, as far as defama-
tion is concerned, let the ' sessions
judge try a case, the charge-sheet of
which is submitted to him s a warrant
case under the old procedure, and that
will give advantage to the accused,
This is what I wanled o say regarding
the procedure,

Shri A, M. Thomas: Yoy Fave taken
about one hour.

_Shri ‘S, B. More: 1 shall be
brief. As I was a member of
Select Ca_rrunittee, I have made

vary
the

there are many other Members who
want fo be convinced and I want to
touch those aspects and points which
would be debated during the course
of the debate. I wish to bring to
your notice the fact that I never
participated in the debate cn this Bill
till now, This is the first opportunity
that I am getting to have my say,

Mr. Deputy-Speaker: What I would
suggest is, with regard to {ke cld
practice, there is no time.limit at all,
But recently, for the purpose of ex-
pedition, the Business Advisory Com-
mittes has advised a time-limit and



183  Code of

[Mr. Deputy-Speaker]

its advice has been accepted. What-
ever might be the time, still, all the
500 Members may not have a chance,
Even if they should have a chance,
the time will have to be further res-
tricted. Therefore, normally, no hon,
Member should take more than half an
our. 1 would expect each Member to
take not more than 20 minutes, 1
would not ring the bell until fifteen
minutes are over. Mr, More will
please conclude socon.

Shri 8, 5. More: I am very thankful
for the indulgence you have shown
me, ] was about to refer to the
chapter case provéions, We feel, as
political agitators and workers, that
these proceedings are rarely utilised
against a regular, habitual criminal,
They are used against political workers
or against persons who have no osten-
sible means of livelihood, that is
against poor persons, whose poverty
is due to non-fulfilment by the State
of its responsibility in the matter
of giving them work. Shri A. K.
Gopalan has referred to the satya-
graha that was carried on by some
persons, as landless persons, against
a sugar factory in North Satara Dis-
trict. I shall quote one instance. One
lady by name Harnabai who belongs
to a village in the Paltan Taluk in
North Satara had a piece of land
extending to over 30 acres. It
was leased to a company at the rate of
Hs., 2 per acre. It was well-irrigated
land, She wanted that land back,
She offered satyagraha. She was
convicted, and this Harnabai, is
more than 80 years of age, with
sight dim, face full of wrinkleg and
all teeth gone; she cannot walk with-
out the aid of a helper. This poor
lady, after her conviction—even the
magistrate, cn account of her age,
gave her only one day's punishment—
is now being proceeded against under
sectibon 107, and she is called upon to
give security for not disturbing the
peace, A lady who is on the point
of entering the other world and has
no strength or power to disturb the
peace of this world, is being called
upon to furnish security. She is asked
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to go instead of to a magistrate who is
at a distance of seven miles from her
village, to go 40 miles to another magis-
trate, in a vindictive manner, because
the case has been started by the
police. "The police know that this
sort of chapter case will not stand;
therefore they are trying to see that
all the persons concerned are financi-
ally exhausted; and hence they are
dragged in distant courts. My real
grievance is that for matters under
sections 108, 109 and 110, the proce-
dure prescribed was that ¢f a warrant
case, but now, there is a clause which
says that the procedure urder sectioa
117 shall be that of a summons case.
‘This summons case procedure is receiv-
ing a sort of treatment—I1 would say—
of favouritism, Warrant coses ara
reduced to the position of summons
cases and even the sessions court pro-
cedure ¥ patterned after the summons
case procedure, Everywhere, it is so;
that might be a way of deing things
in an expeditious manner, but that ex-
pedition will be at the cost cf ju:tice.

Then, 1 shall refer to section 162,
No doubt, the hon, Home Minister hai
conceded some groungd and kept section
162 in some form, But he has extract-
ed two advantages for the prosecution.
Under the old section it could be used
only for contradiction by the accused.
But now he hag secured two advantages
to the prosecution: the prosecutor can
use that statement to cross-examinz
his own witness and he can further
use that statement for the purpose of
re-examination of a witness to whom
some part of the statement was shown
by the accused. I think that a big
slice of whatever advantage was given
by one hand has been taken away by
the other,

Now I come to the clause relsting to
defamation, I need not repeat the
arguments which have been adv:inced
already. This is a matier of =0 much
#mportance that for the sake of em-
phasis some repetilion will be pardon-
able, I can understand the President,
the Vice-President or even the Gover-
nore being placed in a special category,
But why should the Ministers whn are
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politicians, seasoned politicians, be so
sensitive to attacks which might be in
the nature of defamation? It is un-
reasonably assumed that under these
provisions only the Press will be sup-
pressed. But that is not a fact. The
elections are approaching very fast and
the Members of the Opposition Parties
will be going about their campaigns.
The elections in Andhra will be comng
up in February next, Suppose the
_members of the Opposition im Andhra
go about attacking the Ministers there?

Mr. Depntr-Spéaker: The Ministers
have resigned there!

Shri 8. S, More: It is a moot point
that you have raised. If the offence
refers to the actions of a Minister when
he was in office, even his subsequent
resignation will not nullify or take the
offence to some other category. That
is my submission.

Then the Ministers will say, “We
are defamed”. Some secretaries will
be ready to prosecute. That is
discriminatory. It leaves a sort of
bad taste. The Congress people
feel that they will be remaining
here in power for ever, till enternity.
But under democracy even the Oppo-
sition parties have every chance, We
should not draw conclusions by the
present picture, or by the conditions
that are prevailing. I would say that
no person who goes to the ministerial
gaddi, or no officer who accepts office
under certain conditions, should be
safeguarded behind the iron curtain
of a provision like this,

Even about the Press I have got so
many things to say. It is not that we
shall always complement the Press.
But we cannot forget the fact that tha
Press does discharge certain duties
as the watch-dogs of public interests,
Possibly, they open some scandal. I
need not remind you, Mr. Deputy-
Speaker, that during tho last six or
seven years so many scandals came
to light because the Press was bold
emough to bring them to the notice
of the public. I need not enumerate
the scandals: the scandals were there,
¥ the Press had mot taken courage in
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both their hands and at some risk i~
themselves, because some gods were
likely to be offended, ventured to give
the public an inkling into the scandals,
they would have remained deeply hur-
ried like the Egyptian mummies, So,
the Press has been doing a useful
service,

The Home Minister asks: “What am
I doi_ng? I am as much interested in.
opening up all corruption as you are.
I only try you.” Let there be an en-
quiry: let it be a sort of judicial en—
quiry. Now under the present pro—
cedure the man who is doing the
greatest_service to the country will be
the first to suffer, You were the
Chairman of the Estimates Committee,
Our Estimates Committee and Public-
Accounts Committee nave exposed so-
many cases of corruption, inefficiency.
When the malady is so serious is it
mot necessary that there must be-
somebody who can with courage point
out his finger and say: “Here is the
real source of danger.,” But these
provisiong will hit those who are out
to expose corruption; will punish those
who are out to expose inefficiency. It
is not so innocent as the hon, Minister
has presented it to the House. Here
the guilty man will come as a wit-
ness for the prosecutor and the man:
who has done the greatest service to
the country’s finances, the country’s-
honesty and integrity, will be in the-
prisoner’s dock. Is that equitable?
Is that reasonable?

Mr, Deputy-Speaker: That is so even-
in a private complaint,

Shri 8. S. More: You have sufficient.
experience at the bar, A magistrate's
approach, a judge's approach to a
case filed by a private person will be-
world apart from his approach o a
case filed by Government. He will
assume that because sanction has been.
given, the sanctioning guthority must
have satisfled itself, The prosecutor
is coming forward with his case: so,
the proseciitor must have also weigheg
the facts of the case and seen that it:
Is & pood case, Such factors are likely
to influence his mind, You know how-
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human mind works, So, h's ip-
proach to the accused will be entirely
diferent from his approach to ar ac-
cused in a case filed by a private
party. Not only that: who is going
to suffer. A has commitiel some
corruption: B has ventured to ex-
pose. Now in order ‘o protect A the
public finances will be tiaxed. The
cost on the public vrosecutor, the cost
on the witness all these will be de-
biteg to Government revenues. Sup-
pos:ng a man who is accused vf some
corruption goes as a bpriva.e com-
plainant and succeeds in seeing the
sman convicted. Convictions are not al-
ways in accordance with real facts.
Even then ihe expenses that he has
incurred will be a sort of punishment
to him. In this case the ugly child
of corruption will be carried by Gov-
ernment, will be looked after hy Gov-
ernment at public cost, When in this
country so many people are starving we
shall be spending money to give pro-
tections corrupt officers and even cor-
rupt Ministers.

In the end, I would mmake an ear-
nest appeal to the Home Minster, I
wvould ask him to withdraw the Bil,
4 ot at least nostpone consideration
cf it iill a Law Commission is appoint-
ed and it goes into all the aspects of
.criminal  jurisprudence and criminal
law administration in this country.
“Then only shall we be in a position to
consider whether the different provi-
sions that are sought te be amended
deserve, or need any, amendment cr
not.

2 P.M.

Shri Raghubir Sahai (Etah Distt.-
‘North East cum Budaun Distt.—East):
Mr. Deputy-Speaker, I would just re-
quest......

Mr. Deputy-Speaker: Hon, DMem-
bers will bear the time limit in mind.

Stri Lokenath Mishra (Puri): May
1 request one thing Sir? There wil!
perhaps be so many speakers on this
Bill, May I request you to kindly
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ascertain how many Members want to
speak so that you may divide the
time according to convenience,

Mr., Deputiy-Speaker: I have no
objection, But, the House is not full,
Whoever has not come here may get
up tomorrow ang' it may go on......

An Hon, Member: Getting up end
sitting down ¥s an unpleasant thing....

Shri K. K. Basu: Since he has be-
come a Member of Parliament he has
got to do it.

Mr. Deputy-Speaker: Even if 1
ascertain the number unless I fix thz
order and call them, they will hava
to get up and sit down.

Shri Lokenath Mishra: That can be
done,

Mr, Deputy-Speaker: I.et me have
an ijdea as to how many hon, Mem-
bers want to speak. I find there are
24 at present but the House is very
thin......

Shri Lokenath Mishra: You can fix
so0 many speakers today and......

Mr. Deputy-Speaker: 1 shall try to
call as many as [possible, Fifieen
minutes—each will have,

Shri Raghubir Sahai: I think you
will agree with me that this Bill c:n
be discussed from many points of
view but at this stage, the most ap-
propriate point of view for discussing
this Bill would be to see how far ‘he
objectives stated in the aims and
objects tof this Bill have been met
because [ believe that a good many
of the speeches that have been made
on this Bill since yesterday emphasis-
ed those points which should have been
done in the earlier stage of the discus-
‘sion of this Bill. While coming t> thz
aims and objects of this Bill, you
will see that this Bill was onginally
introduced into this House because it
was considered that the present sysiemn
of administration of criminal justice was
very expensive, dilatory, and cumber-
some and there was perjury prevailing
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on a very large scale, We shall have to

see how far those objectives have
been attained by the Bill as it has
emerged from the Select Committee,

Originally when the Bill was intro-
duced here and was bmought up for
discussion, many hon, Members—dis-
tinguished lawyers like Mr. Chatterjee
and Mr. Bhargava—expressed their
opinion on the provisions of this Bill,
They put them in very stromg terms
and they condemned many of the im-
portant provisions of the Bill. Out.
side the Parltament also, the original
Bill wag subjected to a lot of criticism,
As a result of these criticisms, the
Bill was referred to the Joint Select
Committee of both the Houses. Before
the Joint Select Cornmittee views of al-
most every section of the pocple who
were competent enough t{o express
their opinion on thig Bill were placed
by the Government ang by the hon.
Minister. Those views were studied
and discussed threadbare znd as a
result of their discussion, the present
Bill has come up. As has heen ad-
mitted by some hon. Members, as a
result of their discussion ang delibe-
raidons in the Committee the present
Bill has been vastly improved. I con-
gratulate those hon. Members who
have stated this bare truth.

We have to see how far the Bill,
as it has emerged from the Select
Commiltee, has come to the expecta-
tions of tAié aims and objects stated in
the original Bill. I will not say that
the Bill is the last word on the Crimi-
nal Procedure Code; it cannot be im-
proved any further or that every
provision of the Code has been touch-
ed upon and every possible 1Imend-
ment has been made. This will be
far from truth. I will not make that
hambastic claim. But I beg to submit
that considering the Bill frem the
Mriited scope which has been placed
before us in the Statement of Objecis
and Reasons, I think ths Joint Select
Committee had succeedeg to a very
large extent. In support of what I
887, 1 quote some of the instance:.

Take, for instance, the provision
under sections 145 and 146, Every
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practising lawyer knows what is the
state of affairs #n cases under these
sections before the magistrates. In
my own place, Budaun there was a
learned magistrate, an 1.A.S. ani
wnile he remained in the district im
charge of the sub-division, he never
decided a single case under theze sec-
tions and that gentleman remained
there for over two long years. Hap-
pily I confess, the magistrate has been
transferred to Rajasthan. Look zt the
long latitude that the maristrates have
in deciding cases under sections 145
and 146, No time limit and no l'mit
on the expenditure or worry and
trouble to the litigants. Under this:
provision which has now been ap-
proved by the Select Commit ee, the
p=ads of those magistrates have been
tied down. They must decide the
question of possession within {wo
months and if somehow they ar:
vt able to decide that question they are
required to frame an issue which
should be remitteg@ to the civil ccurt
and the civil court has been asked
tn decide that question within three
months. Within five months’ time a:
t'ie most, a case under sections 145
and 146 must be decided. I submit
this is a distinct improvement on the
present state of affairs; that wil cer-
tainly cause less expenditure. The trial
v ill be sveedy and that will cause le:s
trouble to the litigant public.

Another point is this, with regird
to commitment proceedings. While
considering that question—a very con-
troversial question—we had to deal
with the opinions of learned judges of
‘the high courts, the opmion of the
Supreme Court Judges, lawyers, law-
years' associations, ete, I may in-
form the hon, Members that if they
go through the bulky wvolumes of these
‘opinions, they would find that the
oninion is equally divided. On the
one hand, very learneg judges and
lawvers are of opinion that commit-
ment proceedings should stay and om
‘the other hand, there is an equelly
weighty cpinion that the éommitment
proceedings should go, lock stock and
barrel. = ' '
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human mind works., So, h's ip-
proach to the accused will be entirely
different from his approach to ar ac-
cused in a case filed by a private
party. Not only that: who is going
to suffer, A has commitiei some
corruption: B has ventured to ex-
pose. Now in order ‘o protect A the
public finances will be iaxed. The
cost on the public vrosecutor, the cost
on the witness all these will be de-
bite; to Government revenues, Sup-
pos:ng a man who is accused vf some
corruption goes as a priva.e com-
plainant and succeeds in seeing the
man convicted. Convictions are not al-
ways in accordance with real facts.
Even then the expenses that he has
incurred will be a sort of punishment
to him. In this case the ugly child
of corruption will be carried by Gov-
ernment, will be looked after by Gov-
ernment at public cost. When in this
«country so many people are starving we
shall be spending money to give pro-
‘tections corrupt officers and even cor-
Tupt Ministers.

In the end, I would inake an ear-
nest appeal to the Home Minster, I
would ask him to withdraw the Bil,
4 ot at least postpone consideration
.cf it iill a Law Commission is appoint-
ed and it goes into all the aspects of
criminal  jurisprudence and criminal
law administration in this country.
“Then only shall we be in a position to
consider whether the different provi-
sions that are sought te be amended
deserve, or need any, amendment cr
not.

2 P.M.

Shri Raghubir Sahai (Etah Distt.-
‘North East cum Budaun Distt.—East):
Mr. Deputy-Speaker, I would just re-

Mr. Deputy-Speaker: Hon, MNem-
bers will bear the time limit in mind.

Shri Lokenath Mishra (Puri): May
1 request one thing Sir? There will
perhaps be so many speakers on this
Bill, May I request you to kindly
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ascertain how many Members want to
speak so that you may divide the
time according to convenience.

Mr. Deputy-Speaker: 1 have no
objection. But, the House is not full,
Whoever has not come here may get
up tomorrow ang it may go on......

An Hon., Member: Getting up and
sitting down s an unpleasant thing....

Shri K. K. Basu: Since he ha: be-
come a Member of Parliament he has
got to do it.

Mr. Deputy-Speaker: Even if 1
ascertain the number unless I fix thz
order and call them, they will hava
to get up and sit down.

Shri Lokenath Mishra: That can be
done,

Mr, Deputy-Speaker: I.et me have
an idea as to how many hon, Mem-
bers want to speak. I find there are
24 at present but the House is very
thin......

Shri Lokenath Mishra: You can fix
so many speakers today and......

Mr. Deputy-Speaker: I shall try to
call as many as possible, Fifteen
minutes—each will have,

Shri Raghpbir Sahai: I think you
will agree with me that thig Bill e¢:n
be discussed from many points of
view but at this stage, the most ap-
propriate point of view for discussing
this Bill would be to see how far the
objectives stated in the 2ims and
objects fof this Bill have been met
because I belkeve that a good many
of the speeches that have been made
on this Bill since yesterday emphasis-
ed those points which should have been
done in the earlier stage of the discus-
‘sion of this Bill, " While coming t> th:
aims and objects of this Bill, you
will see that this Bill was orginally
introduced into this House because it
was considereq that the present sysiem
of administration of criminal justice was
very expensive, dilatory, and cumber-
some and there was perjury prevailing
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on a very large scale, We shall have to

see how far those objectives have
been attained by the Bill as it has
emerged from the Select Committee.

Originally when the Bill was intro-
duced here and was brought up for
discussion, many hon, Members—dis-
tinguished lawyers like Mr, Chaiterjee
and Mr, Bhargava—expressed their
opinion on the provisions of this Biil,
They put them in very strong terms
and they condemned many of the im-
portant provisions of the Bill. Out.
side the Parlsament also, the original
Bill was subjected to a lot of criticism,
As a result of these criticisms, the
Bill was referred to the Joint Select
Committee of both the Houses. Before
the Joint Select Committee views of al-
most every section of the pocple who
were competent enough to express
their opinion on thiz Bill were placed
by the Government ang by the hLon.
Minister. Those wviews were studied
and discussed threadbare snd as a
result of their discussion, the present
Bill has come up. As has b¢en ad-
mitted by some hon, Members, as a
result of their discussion ang delibe-
raiions in the Committee the present
Bill has been vastly improved. I con-
gratulate those hon. Members who
have stateq this bare uuth_.

We have to see how far the Bill,
as it has emerged from the Select
Commiltee, has come to the expecta-
tions of thé aims and objects stated in
the original Bill. I will not say that
the Bill is the last word on the Crimi-
nal Procedure Code; it cannot be im-
proved any further or that every
provision of the Code has been touch-
ed upon and every possible imend-
ment has been made. This will be
far from truth. I will not make that
hambastic claim. But I beg to submit
that considering the Bill frem the
¥riited scope which has been placed
before ug in the Statement of Objecis
and Reasons, I think ths Joint Select
Committee had succeedeg to a wvery
large extent, In support of what I
887, I auote some of the instance:.

Take, for instance, the provision
under sections 145 and 146, Every
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practising lawyer knows what is the
state of affairs #n cases under these
sections before the magistrates. In
my own place, Budaun there was a
learned magistrate, an I.A.S. and
while he remained in the district in
charge of the sub-division, he never
decided a single case under these sec-
tions and that gentleman remained
there for over two long years. Hap-
pily I confess, the magistrate has been
transferred to Rajasthan, ILook =t the
long latitude that the macistrates have
in deciding cases under sections 145
and 146, No time limit and no I'mit
on the expenditure or worry and
trouble to the litigants. Under this
provision which has now been ap-
proved by the Select Commit.ee, the
r=2ds of those magistrates have been
tied down. They must decice the
guestion of possession within iwo
months and if somehow they ar:
urable to decide that gquestion they are
required to frame an issue which
should be remitied to the civil ccurt
and the civil court has been asked
4 decide that question within three
months. Within five months’ time a:
the most, a case under sections 145
and 146 must be decided. I submit
this is a distinct improvement on the
present state of affairs; that wil cer-
tainly cause less expenditure, The trial
will be speedy and that will cause lezs
trouble to the litigant public.

Another point is this, with regard
to commitment proceedings. While
considering that question—a very con.
troversial question—we had to ‘deal
with the opinions of learned judges of
the high courts, the opinion of the
Supreme Court Judges, lawyers, law-
years' associations, ete, I may in-
form the hon, Members that if they
go through the bulky volumes of these
opinions, they would find that the
oninion is equally divided. On the
one hand,' very learneg judges snd
lawvers are of opinion that commit-"
ment proceedings should stay and om
‘the other hand, there is an equally
weighty cpinion that the fommitment
proreedings should go, lock stock and
bariel, .. B :



191 Code of

[Shri Raghubir Sahai]

barrel. We have adopted a middle
course that time should not be use-
lessly spent. All formal evidence has
been done away with, Only material
witnesses who have seen the occur-
rence with their own eyes are re-
quired to be produced and their evi-
-dence would be recorded before the
accused ang before their counsel.
But as ordinarily happens In com-
mittal proceedings, lawyers do not
generally cross-examine. So the right
‘of cross-examination has been taken
away. I gubmit that under the chang-
ed procedure commitment proceedings
would take very little time and would
cause less worry and would involve
less expense,

Thirdly, it we look at the changed
procedure for the trial of warrant
cases we would find that formerly an
accuseq had three chances of cross-
€xamination. Any number cf ad-
Journments could be given by the
court, and the trial in the lower court
Wwas a protracted trial. The consensus
of opinion on this point was, and is,
‘“hat three chances for cross-examina-
tion are not necessary, So, taking our
ctue from that, in the Joint Select
Committee we have come to this con-
clusion that only one right of cross-
examination should be given and the
trial under warrant cases should be
on the same lineg as in the sessions
<ourt, Personally I would have pre-
ferred that this one right of cross-
examination shoul@ have been exercis-
ed after all the prosecution evidence
was recorded and not as provided in
this Bill, I bave in my Minute of
Dissent given expression to my ideas
with regard to that. The Wanchoo
Committee in U.P., presided over by
one of the High Court Judgeg of
Allahabad who now occupies the posi-
tion of Chief Justice of Rajasthan, also
recommended that although rne right
of cross-examination should be given
in warrant cases, that right should be
given after all the prosecution evi-
dence had been recorded. But even
s It is, I would submit that this would
save lot of time and lot of expense,
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Then there are various other provi-
slons in the Bill which would be
welcomed by the lawyer .lass, by
those who would be called upon to
deal with cases in the courts of
Magistrateg and Judges. For imstance,
the right has been given to an accus-
ed to enter into the witness box and
to be his own witness, This is a
very important right. In Englard ws
learn that it was fifty or sixty years
back that the Evidence Act hag been
completely amended on 1ihis point,
There the accused has a right to enter
the wiiness-box and to make his owp
statement, for what it was worth,
Now this right has been given here
also under the provisions of ths Bili,
1 welcome this right and I hope that
the country also would welcome this
By giving this right to the accused
to enter the wi#tness box I do hope
that trials would be held in less time
and that there would be less expense
and that the Judges also would be in
a better position to come to a right
decision,

Similarly many other rights have
been given to the accused. For in-
tance all the material on which th=
police rely.would be given to him ang
his counsel much before the case woulg
start in a criminal court. All those
copies would be given free of charge.
That ig a very valuable right, a very
valuable concession to the accused.

Similarly, up to this time lawyers’
as well as accused felt great difficulty
in securing bail from courts. S.:me-
times magistrateg and Judges imsisted
on verification of the sureties, That
was very difficult, and because of that
insistence sometimes_the accused had
to remain in jail for long. Now a
salutary provision has been introduced
in this Bill that on filing affidavits bail
could be granted. I suppose that is
also a very valuable right.

I can quote many other provisions
but because I know that I have got a
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limited time at my disposal 1 would
not dwell on them, But I submit that
what I have given, and which can be
added to, is not exhaustive but illus-
trative. And, as I said in the begin-
ning, if all these provisions are viewed
from the single standpoint mentioned
in the Statement of Objects and
Reasons of the original Bill, we would
come to the conclusion that io a very
large extent trials in criminal courts
would be speedy, they would involve
iess expense, they would be less cum-
bersome and would be in the larger
interests of the country,

Having said this I must say there
are certain grave lacunae also in the
Bill. And, as hon, Members would
find from my Minute of Dissent, I
have emphasised the most important
point with regard to putting down per-
jury, 1 quite appreciate the feelings
of the hon. the Home Minikster that if
he is anxious that the trial should bz
speedy, if he is anxious that the trial
shoulg be inexpensive, if he is anxious
that the trial should not be diatory,
he is also anxious that the prevailing
evil of perjury should be put down.
With that end in view in the original
Bill he proposed that as soon as the
presiding officer of the court ccmes to
the conclusion that a witness befure
him has perjured he can then and
there adopt summary proceedings and
punish him. That was his own view
to put down perjury, But in the
Jnint Select Committee this question
was considered at great length, Com-
petent and authoritative persons said
otherwise, and they said that this re-
medy wag worse than the disease; that
is to say, if you keep this provision,
many honest persons who would have
otherwise entered into the witness box
would hesitate to do so; instead of
helping the courts you will be shutting
them from finding out the truth; so this
Provision should not remain there.
And the Joint Select Committee in
their best judgment amended that ori-
ginal provision, and now the [ rovision
is that if a Magistrate or Judge comes
to the conclusion that a particular
witness before him hag perjured he

17 NOVEMBER 1954 Criminal Procedure 194

(Amendment) Bill

would simply make a note in his
judgment that he has done so and he
would recommend that he may be tried
before adother Court and he would
file a complaint, Before that other
Magistrate he can be fined only to the
extent of one hundred rupees and no
more. My gquestion to the hon the
Home Minister is: will that put cown
perjury?

Dr. Katju: Are you quite sure about
its being only a fine of one hundred
rupees? I thought it was six years.

Shri Raghubir Sahai: It is only fine
as far as I remember,

Dr, EKatju: Then you will have to
add to it. It will be a regular trial
for perjury, whatever the section may
be, If there is a lacuna left, it can
be cured.

Mr. Deputy-Speaker: What
section referred to?

Shri Raghubir Sahai: At the present
moment in the amended Bill it is only
fine up to Rs. 100 and not sentence
of imprisonment, But I submit even
if you put......

Mr, Deputy-Speaker: What is {hat
section?

Shri 8. S, More: Clause 90 relates
to perjury, and 91 relates to absenting
witness, Angd the fine of Rs, 100 is
for the absenting witness, not for
perjury,

Shri Raghubir Sahai: I stand cor-
rected. This provision with regarg to
fine of Rs, 100 is for non-attendance
of court.

Mr. Deputy-Speaker: Very well.
That is the next section, That is all
right. Rs. 100 is not there. That is
for next one, non-appearance,

“Or., Katju: That is for non-appear-
ance as witness, but this would be a
trial for perjury.

Shri Raghubir Sahai: Quite right, 1
stand corrected. What I mean to say:
is that the magistrate before whom the
witness has perjured woulg@ not deal
with him then and there. He wuuld
simply flle a complaint before another

is ihe
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magistrate who would deal wi.h him
according to law. Even then I say
will you put down perjury? My cwn
feeling is that would not put it down.

Dr. Katju: It all depends on how the
magstrates act.

Shri Raghubir Sahai: Whether
th2 magistrate before whom a witness
verjures punishes him then and there
or another magistrate before wham h=
13 sent up for trial punishes him,
matters little. That would punish oly
the stray perjuror but would not put
down perjury which is rampant,

Mr. Deputy-Speaker: What is the
suggestion of the hon. Member?

) Shri Raghubir Sahai: My suggestion
is that this is only a negative ap-
proach,

Dr. Katju: What is the positive
approach?

Shri Raghubir Sabai: There rrust b2
a positive approach.

Mr, Deputy-Speaker: What is the
positive approach?

Shri Raghubir Sabai: You give some
preferential treatment for his sp=aking
the truth. and at least for God's sake
there must not be a statutory provi-
sicn that false renlies can be given.

Now, T would invite your attention
to section 342 of the Crimnal Proce-
dure Code, sub-section (2) wheren t
is stated:

“The accused shall not render
himself liable to punishment by
refusing to answer such questions,

or by giving false answers tio
them;”

Dr, Katju: May I interrupt? My
hon. friend was dealing with the wit-
ness and has come ‘to the accused,
What is the positive answer to stop
perjury?

Shri Raghubir Sahai: I am com'ng
to that, Doctor Saheb,

Dr, Eatju: I am very sorry,
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Shri Raghubir Sahai: There is this
statutory provision that a falsz ans-
wer can be given by an accused.
Now, I for one would go to the lergth
that even an accused should nct be
encouraged to give a false answer. [
can appreciate his right...

Sir, I want some indulgence. I may
be given a few minutes more.

Mr, Deputy-Speaker: Very well, 1
have given 25 minutes., Let h'm take.
five minutes,

Shri Raghubir Sahai: Yes, 1 will be
very brief.

So, my submission is that ev:n an
accused should be encouraged to speak
the truth because we have io create
an atmosphere in which everybody
speaks the truth. Ewverybody admits
that now-a-days courts are dens of
falsehood and the atmosphere.... .

Mr. Deputy-Speaker: Does he mean
then that the accused should be con-
victed for the regular offence with
which he is charged and again for
perjury for making the false state.
ment,

Shri Baghublr Sabai: Not at oll,

Mr. Deputy-Speaker: That is what
it would come to. )

Shri Raghubir Sabai: That would
also be a wrong impression because
the statement of accused wouid not be
on oath.

Mr. Deputy-Speaker: Therefore.. ...

Shri Raghubir Sahai: Only when a
witness makes a statement on oath
can he be charged for perjury. He
can refuse to give an answer. 1 can
understand that.

Mr. Deputy-Speaker: But assuming
he has given an answer is he to bz
charged for perjury, for giving that
answer? That is, for his statement he
is prosecuted, For the -substantive
offence again he is prosecuted, that is,
twice,

Shri Raghubir Sahal: He cannot be
charged for glving a false answer. My
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own submission is that these words
that he can give a false answer......

Mr. Deputy-Speaker: May be delet--

ed?

Shri Raghubir Sabai: Should be de-
leted.

Mr. Deputy-Speaker: Very good.

Shri Raghubir Sahai: Because that
is giving statutory liberty for making
false statements,

Mr. Deputy-Speaker: Even . other-
wise, the same consequences ensue,

Shri Raghubir Sahai: They may.
‘When I studied the criminal law of
England, I found that no such liberty
hag been given in England. We have
copied our criminal law from England,
We have copied our Indian Penal Code
from England, We have copied our
Indéan Evidence Act from England,
And they have also been very cautious
about the rights of the accused, but
they have not given this right that
he can give a false answer. I would
go to the extent that even a true
answer from the accused should
be considereg to be an extenuating
circumstance, In section 562 where
you have stated the extenuating cir-
cumstances for awarding lesser
punishment or for letting off the ac-
cused with only an admonition, you
have taken into consideration age,
antecedents, character etc. of amn ac-
cused. Why not pray take into con-
sideration also the fact that he made
a true statement, concealing nothing?
It #% not in every case that the magis-
trate- or the judge is influencegq when
a true statement has been made.
That right or discretion of the magis-
trate and of the Judge remains in 1act,
but at least in law we ought to concede
that some consideration, some merit
hag been shown to speaking the truth,

My Minute of Dissent related to this
matter, My feelings are not less strong
than those of the hon. Home Minister
on the point of perjury, but I submit
that the step that has been taken to
put down perjury is not quite suffi-
cient and in my opinion if you take
these two things together, as suggest-
ed by me perjury will be put down to
& very great extent.

481 LSD
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I will be bringing my remarks to
a close, but before I do so, you will
permit me to say that I join with
many of my friends who have said
something about the police. I honestly
feel that the Bill is a great improve-
ment on the present Criminal Proce-
dure Code and no less a man than
Dr. Katju could have sponsored it,
because he has the real courage of his
convictions in coming forward, in
appreciating the voice of the public
and in bringing this amending Bill, but
I do submit that even if this Bili,
every provision of it, is accepted by
this House—and I do hope they will
be accepted with certain modifications
here and there—the expectations
will not come true if the police is
not reformed. I also feel that, the
learned Home Minister, does fee] about
this question and he would certainly
take steps to reform the police sooner
than later,

I congratulate the Home Minister on
bringing -forward this Bill ang on
having kept an open ming throughout.
I do hope that he will keep an open
mind even in the discussion of this
Bill here, I support this Bill subject
to my Minute of Dissent.

Acharya Kripalani (Bhagalpur cum
Purnea): Sir, the difficulties that arise
in any piece of legislation undertaken
at present, are due to the fact that
we do not go to the fundamentals, but
we try to make small changes here
and there, We fail to realise that
most of the political institutions in
this country were introduced by a
foreign tyranny. It was a kind of
totalitarian government, which had
certain democratic traditions at home;
but here, in India, the government was
totalitarian. The criminal procedure
introduced by this totalitarian or
police government was modifled by
certain principles of jurisprudence with
which the rulers were familiar with in
England. The Ind#an Criminal Pro-
cedure Code has some of these basic
principles of scientific jurisprudence.
But there are many sections in it,
which were meant to butiress the
police State, and keep political power
in the hands of the foreigner, The
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whole of the administrative machi-
Jery was devised priminarly for that
purpose. )

We always say that after Indepen-
dence there has been a revolution,
Yet we proceed, in our thinking, on
the old basis. We bhag a Constituent
Assembly,—which was expected to
usher in a new order of things—that
gave us a new Constitution. It guar-
anteed to us certain fundamental
rights. It was necessary, therefore, to
change our criminal procedure and even
our Criminal Code, in accordance with
the basic principles that were laid down
in the Constitution. Instead of that,
what we do, pledged as we are and

pledged as our Government are to the

maintenance of the status quo, is to
go on changing this bit here, and that
bit there. It is just like patching up
an olg garment, You put in one rag
in one place, and there is a tear in
another place; then you produce
another rag and put it there and there
is yet another hole. This is not the
way of a country, that is out to
introduce a new, social order and that
has bidden goodbye to past follies.
It functions more er less in a revolu-
tionary way.

If the Criminal Procedure Code was
to be tampered with, I think it was
necessary to appoint a legal com-
mittee to go into the whole question,
and fing out what procedures are
against the fundamental principles
guaranteed to ug by the Constitution,
It should have also reviewed the Crimi-
nal Procedure Code., Instead of do-
ing this, as in other matters, so in
law, we are proceeding piecemeal.
We do this in our educational policy,
not realising that the old system of
education was introduced in India, for
purposes which no ®neer hold eood.
gms we go pn from blunder to blun-

T,

" 1 would not examine the details of
the changes that have been proposed,
because I was told yesterday by Dr.
Katju with authority, that I did not
know law.. I must h__mnbly say that it
is a faet. I have never been a law-

-
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yer, much less a criminal lawyer,
But I have heard it said that law is
based on commonsense. Therefore, I
think that as a citizen possessing
some commonsense, I might be able to
contribute something on the changes
that are sought to be made,

Let us then first examine the pur-
pose of this Bill. The purpose is that
justice be made speedy and cheap.
1 am afraid, if justice had been speedy
and cheap, Dr. Katju, with all his
legal knowledge and acumen may not
have been able to rise to his present
eminence, However, we are all
agreed that justice should be speedy
and cheap. But is it a fact that it is
only the elaborate procedure of the
Criminal Procedure Code that causes
delay in justice? I suggest that it is
the Home Minister’s own department,
that is responsible for delay muore
than any procedure prescribed in the
Procedure Code,

Dr. Katju: The Home Minister does
not dispense justice,

Acharya Kripalani: He does not
dispense justice, That 1 know. But
he has the instruments for imvestiga-
tion in his hands.

Dr, Katju: Have I?

Acharya Kripalami: And it is these
instruments of investigation that
ought to be corrected,

Dr. EKatju: Very good.

Acharya Kripalani: If he is serious,
hig attention must be drawn to this
machinery over which he presides,
I venture to say, even without being
a lawyer, that there is delay in investi-
gation by the investigating authordi-
ties, Why is there delay in investi-
gation? I suggest it ¥ because delay
makes it possible to extract some il-
legal gratification. Then, sometimes the
court # told that the accused is
absconding, but no effort is made to
find him, One accused may be
absconding, while twenty
may rot in jail, We know also how
the summoning of the witnesses is
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done, If a witness can pay a few
rupees, the summons are not served.
This ie wery notorious in India,
Where there is a partial separation
of the executive from the judiciary,
what happeng is that the police is not
very helpful to the judiclary,

Then, if Dr. Katlu were carefully
to investigate things, he would fing
that the next cause of delay is the
magistracy itself. It has to perform
mot only judicial functions, but also
executive functions; and these execu-
tive functions go on increasing, even
as the numbers of our local and Cen-
tral Ministers, Deputy Ministers, Par-
liamentary Secretaries, etc. etc. go on
increasing,

Dr. EKatju: Sorry to Interrupt my
hon. friend. May I say that there
is now an institution called judicial
magistrates in every State? There is
a very large number of them., who
have no executive authority, and no
executive duties to discharge at all.
May I say this, because this point is
being raised over and over again?
{Mnterruptions).

Bhri 8. §. More: It may be only in
a minority of States.

Achartys Kripalanl: 1t it were true,
what hinders us from separating the
judiciary from the executive?

Mr, Deputy-Speaker: What the hon,
Minister says is that in most States
it has been done,

Several] Hon. Members: No, no.

Shri V. P. Nayar (Chirayinkil):
What are the States?

Mr, Deputy-Speaker: The hon. Mem,
ber may go on,

Shri K. K. Basu: The hon, Minis-
ter is not well informed.

Acharya Kripalani: Then, of course,
there are frequent transfers, which
make it necessary to go on with the
trials again,

Then, there are the lawyers, with
their hair-splitting technicalities and
technical objections.
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Dr, Katju: There is Mr. More be-
Acharya Kripalani: Yes; he belonfis
to your fraternity,

Shri S. 8. More: I plead guilly.

Acharya Kripalani: So does he,
Therefore, he wants to amend things.
The proverb says that a cat after eat-
ing a hundred rats thought of going
on a pilgrimage. The judiciary is
dilatory,

Dr. Eatju: I never saw such a cut
myself,

Acharya Kripalani: I say the Ses-
sions Judges have more vacations
that is good for their souls and for
their legal knowledge, There is al-
ready so much accumulation of work
that it would be better temporarily
to appoint a few more judges and clear
that off once for all and begin anew.
(Interruptions) It was also said—
1 must believe the Home Minister, be-
cause in this House, it is said that
whatever the Minister says about
facts must be accepted. He says that
there is separation of judiciary and
the executive. Some of my friends
here doubt it. But, I take it, if this
reform has come, there is very little
need to tamper with the procedure,
The procedure was laid down on cer-
tain fundamental principles of juris-
prudence. One was that ‘the accused
must get every opportunity fo prove
his innocence, because it was suppos-
ed that it is better that ten criminals
go free than that one innocent man
be punished,

Mr. Deputy-Speaker: It will not be
accepted by any lawyer,

Acharya Kripalani: That was the
jurisprudence which I read when
I was in my college.

Dr. Katju: That is the presumption
of a eystem which the British com-
querors brought with them and you
hate it.

Acharya Kripalasi: I must correct
the Home Minister, 1 said that
though the Government was totalita-
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rian, yet because the Britishers were
* used to certain liberal principles,

they were introduced here,

Dr, Katju: 1 think you said, scrap
it.

Acharya Kripalani: I never said,
scrap it. 1 said it must be reviewed

as a whole and not dealt with piece-
meal.

Dr. EKatju: There is no piecemeal.

Mr. Depufy-Speaker: I was only
saying that the fundamental principle
is not for the accuseq to prove his
inpocence but for the prosecution to
prove his gui't. I think the hon.
Member was unconsciously siding with
thie hon. Home Minister.

Acharya Kripalani: [ thank wou for
the correction, Sir. We are told
that the limitation of the committal
proceedings would make for economy
and for speediness, But, I am
afraid—and here many of the lumi-
naries of the legal profession are with
me—that the procedure in the Ses-
sions court would be more cumber-
some and the Sessions Court Judges
cost more than the ordinary magis-
trates and their time is more pre-
cious. (Interruptions).

Mr, Deputy-Speaker: But, there is
no additional expenditure,

Acharya Kripalani: Nof only that;
the fees that are charged in the ses-
sions court are higher than in the
ordinary magistrates’ courts.

Dr, Katjn: But they are double
proceedings, commitment proceedigs
plus the sessions court proceedings.

Mr. Deputy-Speaker: He thinks
that in many cases, in the preliminary
stage itself, there will be a discharge
in which case there need not be any
necessity to come to the Sessions
Court.

Dr. Katju: He does not say so,
The number of discharges is about
one per cent. He has been mis-in-
formed by his lawyer friends.
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Acharya Kripalani: Yes;, they are
also like you. You are mis-informing
the House about the intentions of the
legislation.

Then, there is the accused offering
himself as the witness, This is only
an apparent change. I do mot think
any accused would offer himself as
witness as proceedings of the court
are conducted today. Dr. Katju pro-
poses a change which nobody will
use,

Dr. Katju: Dr. Katju did not do it;
it is the Joint Select Committee con-
sisting of 49 lawyers who have ac-
cepted it,

shri Pataskar
they all lawyers?

(Jalgaon): Were

Dr. Eatju: If they were not all
lawyers, let us say 39 lawyers. Why
do you crucify everything?

Acharya Kripalani: Our trouble is
when Doctors disagree, what should
we do? We can only say, be careful
about the changes proposed. If I mis-
take not, some of the highest authori-
ties on the Bench have disagreed
very vehemently wth Dr. Katju. 1
wish, instead of being translated into
a Minister Dr. Katju had been trans-
lated to the Supreme Court.

Shri K. K. Basu: Oh! God.

Acharya Kripalani: That would
have been much more advantageous
for law than at present.

Shri K, K. Basu: Every one will be
slaughtered by Government.

Acharya Kripalani: That is defama-
tion of Government, Sir.

Dr. Katju: Defame everybody.

Acharya Kripalani: We know that
the former foreign rulers were very
much concerned with their employees,
and they allowed the bureaucrats to
enjoy all sorts of advantages. We
hoped that with democracy and with
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freedom, some of these privileges will
be curtailed because they are offen-
sive to democracy. They create class
distinctions. The government servant
is placed above the citizen who is his
master. We thought that in demo-
cracy, the citizen was the master but
the theory with our Ministers seems
to be that not the citizen but the
bureaucrat is the master, and he is
treated with preference. ' A common
citizen who is defamed has to defend
himself through a different procedure
than the bureaucrat. In spite of many
advantages he has in other respects
he has an advantage even in this
respect. So far as I remember, though
1 am not a lawyer, under British rule,
if any officer was defamed the Gov-
ernment obliged him to defend him-
self and if he was honourably acquit-
ted the money that he had spent on the
case would be paid back to him by the
Government. If he failed, it would be
paid by him and he must bear the
consequence of his actions. This was
the procedure under foreign rule,
iunder a totalitarian Government.
Now. under democracy we are told
that this special class must have
more privileges than they had under
foreign domination. It passes my com-
prehension how the Home Minister
can come with such a proposition in
a democratic House like this. He is
surprised when people call him ‘re-
actionary’. It is not that he personally
is reactionary; but he wants things
1o be done in a democracy which are
[unheard of in a democracy. [Per-
sonally he is a very amiable gentle-
man; he is friendly towards us and
50 are we friendly towards hum. But,
the fact is, his ideas are not suited
to democracy.

Dr. Eatju: What about Press Com-
mission?

Acharya Kripalani: I am coming to
the Press Commission. What does the
Press Commission say? It says that
such cases must go to the High Court.
Our Home Minister equates the Ses-
sions Courts to the High Court. No
lawyer can do- this. The highest
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Dr. Katju: May I say that my hon.
friend is quite wrong? So far as the
Press Commission is concerned it does
not go to the High Court but it goes
to the Magistrate.

Acharya Kripalani: I am repeating
your own words of yesterday. You
mentioned that the Press Commission
said that such cases should go to the
High Court.

Dr. Katju: No, no.

Dr. Lanka Sundaram (Visakhapat
nam): No; it goes to the Magistrate
under section 194.

Dr. Katju: It was the journalists
who said that. The Press Commission
said: ‘let us go to the Magistrate'.

Acharya Kripalani: Then I was told
fthat the whole case musf first be
examined by the Advocate-General, is
it not so? Now, we are told that it
must be examined by the Public Pro-
secutor. You call him Public Prosecu-
tor but I call him ‘Police Prosecutor’.

Dr. Katjn: Very good.

An Hon. Member: He does not
prosecute the police.

Acharya Kripalani: He does not
prosecute the police but he prosecutes
for the police. i

Shri Sadhan Gupta (Calcutta—
South-East): Let us call him ‘Public
Prosecutor’.

Acharya Kripalani: That will be
the proper name. If Home Minister
wanted to give effect to the sugges-
tion of the Press he should have done
it as a whole and not in parts. We
are not here to be told that this
section of population desires this
thing or that thing. We have to think
from a larger point of view. We are
not concerned with what the Press
Commission, consisting of press lords,
said or did not say. Here we are
considering the rights of the people
and it does not behove the Home
Minister to throw in our face that the
press people said this and that We
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woild like to know who are the press
people who said like that? Why
snouid not a public servant including
v Minister defend himself? Why; be-
vduse we are told that our péople are
so depraved that they accuse every-
body who is in power? I do not know
the depravity of our people in this
respect. I rather know that our people
worship power more than any other
people in the world. Whoever is in
power becomes their hero and is sur-
rounded by a crowd of flatterers. This
is generally true to our people who
have lived for centuries under slavery.
They have always worshipped autho-
rity. In former days even the Brah-
mans would go and bow before a
King. They did so even before
Aurangazeb and had his darshan.
Why? Because in our country we wor-
ship power. Now, we have become
so depraved that we have acquired
the contrary habit of denouncing who-
ever is in authority.'ﬁr. Katju has no
suspicion that the administrators are
not like Caeser’s wife, above suspici-
on; though I have my doubts
whether Caeser’s wife was above
suspicion.

Mr. Deputy-Speaker:  Let the past
bury the dead.

Kumari Annie Masecarene (Trivan-
drum): Is it the wisdom of the age?

Acharya Kripalani: ] have found
that in the very few prosecutions of
high officers, launched by the Govern-
ment public rumours have invariably
been confirmed. They have not con-
tradicted the rumours. There are
many honourable people in the
administration, higher up, whose re-
putation is unsullied. Nobody says a
word about them. Why are our people
supposed. to be prone to run down
those who are in power? It is not a
fact. The fact is that our administra-
ﬁor} has deteriorated and if there is
a little more suspicion than before it
is because of our own conduct. Peogle
begin to suspect when we conduet our
affairs in a dowbtful manner—when
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we have our river valley schemes, our
chemical factories, fertiliser factory....

Dr. Lanka Sundaram: Bhakra.
Nangal.
Acharya Kripalani: Yes; Bhakra

Nangal, Damodar Valley and all sorts:
of national schemes, then our permit
system going wrong. Even when
Government undertakes the execution
of proper schemes these are vitiated
by the corruption that prevails. An
ordinary citizen becomes suspicious
when there are so many scandals about.
jeeps, blankets etc. I do not know
how many scandals there are! I am
sure that if in any other country thare
had been so many suspicious trans-
actions—not merely that but suspicious:
transactions that have been proved
by Audit—a democratic Government
would not have lasted even for a day.
It would be kicked out of office.
Instead of correcting your own house
you come to us to modify criminal
proceeding. First put your own house:
in order, then come to us to change
the rules of procedure. You do not
correct yourself, you do not have
strict control over your bureaucracy
but you want merely to change the
law. Whatever little scientific juris-
prudence was introduced by the Eng-
lishmen you want to destroy it. You
dlso take it for granted that evervbody
is a criminal; everybody is a perjurer.
Yes; there are criminals and there are
perjurers here as in any other ocoun-
try in the world. A few people, Sir,
are intrinsically honest and a few
people are intrinsically dishonest.
Most of us are made honest by proper
social circumstances and most of us
are made dishonest by adverse social
circumstances.  Instead of changing
social eircumstances you want to
change the procedure, a procedure
which was lald down on the basis of
a scientific jurisprudence. This is not

the way, may I submit Sir,
of reform. I you want reform
you can have ft angd let a -

committee Be appointed to go through

. the whole of this procedure and bring
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it in conformity with our Constitution
which recognises certain basic prinei-
ples and which also recognises the
liberties of the citizens.

3 P.M.

Then let us see, how our justice is
delayed and how it has become costly.
This is a recent phenomenon in India;
itisnotold. In India justice was speedy
and it did cost very little. 'You go
on increasing your expenditure and
when you cannot meet it you go on
increasing court fees. You go on in-
creasing the money that is paid for
copies of complaints, evidences etc.
The procedure that was already ela-
borate under the British rule, you have
made it more elaborate and more
costly. The remedy is to allow justice
to be done in an organised group of
villages. Have a judicial commitiee
attached to Panchayats of a group of
villages. Give them the advantage of
some judicial officer to help them and
let justice be administered locally
there. There, in the villages, peo-
ple are less likely to be per-
jurers than in the city where
they are away from their sur-
roundings and can say anything and
nobody would take note of it. What
they say in distant city courts does not
reach the village. But if, for groups
of villages, you have village courts,
people will know who has told the
truth and who has not told the truth.
In the village, even though outwardly
nothing may appear to be known,
everybody knows who is a criminal
and who is not a criminal. This is
because, village people live intimately
together. If you really want to have
speedy justice and cheap justice, you
will have to follow the pgenius of
Irdia and not look to foreigner for
guidance much less mind you tinker
with what they introduced here and
take away all the liberal provisions
which they introduced in spite of their
totalitarian methods. Thig is the only
way to introduce reforms. The other
way that you are following is, as I
sajd, patching old garments. Patch
them in one place and there is a rent
in another place. Patch up that rent,
and there 45 a rent somewhere else.
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This is not the way of people who
want to ysher in a new order.
This is not the way of those who want
to have a welfare State. They should
be brave to take high risks. They
should be brave enough to take radical
measures and overhaul things. If
this is not done, after two or three
years, Mr. Katju—if he is there then—
or his successor will come to us again
and say, what was done recently does
not work well, and we will have to
tinker with the Criminal Procedure
Code again.

Pandit Thakur Das Bhargava (Gur-
gaon): Thank you very much for
giving me an opportunity to speak on
this Bill. I am glad Acharya Kripa-
lani has preceded me and he has said
many things which I fully endorse.
As you are aware I have given notice
of three amendments. The last of
them reads thus:

“That the consideration of the
Bill as reported by the Joint
Committee be adjourned till such
time as the matter of the appoint-
ment of the Law Commission is
decided by the Government and
if the decision is in the affirmative
till such time as the final report
of the law Commission is present-
ed to the House.”

Now, I believe that it is not the case
of the Government that we pass this
Bill with the idea that a new heaven
on earth will emerge as a consequence.
It is not anybody's case that the mere
passing of this Bill or making amend-
ments to the Criminal Procedure Code
would bring about that state of things
which we all want to be brought
about. After all, as has been admit-
ted by the hon. Home Minister and
which has been sufficiently pointed
out by many Members of this House,
the truth is that unless and until the
police, the lawyers and the general
public also change their notions and
change their angle of vision, the de-
sired reforms are not to be ushered in
this country. It is quite true that after
all, this kind of procedure is only for
a ceriain purpose, and this procedure
cannot change the substantive law, snd
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unless and until the substantive law is
changed, all those good things cannot
be brought about. This procedure is

only meant to see that the sustantive.

law is implemented.

In this connection, 1 may say that
even the hon. Home Minister himself
admitted, and rightly, that unless the
Evidence Act and the Indian Penal
Code and other allied laws are
changed,. ...

Dr. Katju: I never said.

' Dr. Katju: Not at all.
i An Hon. Member: He forgot.

Dr. Lanka Sandaram: A very con-
venient memory!

Dr. Katju: The Penal Code has
nothing to do with this matter.

Pandit Thakur Das Bhargava: The
hon. Minister’'s view is that, as a
matter of fact, this amendment of the
Criminal Procedure Code will effect
such changes in the House that what
is desired will be brought about. If
this is so, I am very much pained to
hear from him that he did not say
s0.

Dr. Katju: I never said anything.
Why should you put in my mouth a
thing which I never said? The object
of the Criminal Procedure Code is to
ensure the speedy criminal trial. That
is what I said over and over again.
A speedy, just and fair and proper
trial in a criminal matter—that is what
1 said.

Pandit Thakur Das Bhargava: Even
if he did not say that, I am sure he
will admit the truth of what I am
saying. As a matter of fact, if there
is any person in this House who
thinks that the amendment of the
Criminal Procedure Code alone will
bring about such results as you all
wish to see, he is very much mis-
takem. He has not got the imagination
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to see what is wanted. My submission
is that, as I said, last time when I
spoke on this Bill, if you want t<
change this law, you are mistaken in
thinking that any good result will
come. After all, it is the judiciary, it
is the police, it is the lawyers 'and
the public in general who are res-
ponsible for this delay, for this dila-
toriness, for this untruth, for this per-
jury and all suchk things. If this pro-
cedure is changed in a i trial
or a sumnmons case, will there be less
of perjury in this country. But how
can a change in the Criminal Proce-
dure Code bring about less of pre-
jury—I am yet to see.

[SErmMATI KHONGMEN in the Chair]

Shri B, S. Murthy (Eluru): Make it
a police raj.

Pandit Thakur Das Bhargava: So
far as the provisions of this Bill go,
even a cursory perusal of the provi-
sions of the new amending Bill will
show that the change effected by the
Joint Committee is revolutionary. In
some cases, the entire thing is so
changed that it cannot be recognised
and the original proposal of the Home
Minister has been very substantially
modified. When the original Bill was
sent to the country, the main proposal
of the Home Minister was that so far
as the committal proceedings are con-
cerned, they ought to be scrapped.
What happened in the Select Com-
mittee? The Select Committee wants
to maintain those proceedings, and
want to modify those proceedings,
and they have evolved a new pro-
cedure. They say that the accused
person must be there, he must be
committed by the commitment court,
evidence should be taken and wit-
nesses must come. But the witnesses
must be only examined in chief. They
must come, they must stand, they
must state what the prosecution wants
them to state, and then be silent. In
a court of law, when an accused is
there, and he expects justice from a
court, which is the repository of all
justice, an accused person should
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stand mute and should not be able to
put a single question! This is a thing
which I do not think any lawyer
would like to see enacted in this
country. The whole thing js changed.
Nobody was asked to give his opinion
on a Bill like this, on the committal
stage like this—that the accused is
there with no tongue in his mouth,
and the court is there, without any
powers, as the powers under section
540 have also been taken away, from
the commitment courts. If the com-
mitment courts want that any person
be called in evidence, even in the
interests of justice that court has got
no power now to call any witness? Is
it the kind of justice that you want
in this country? I supported the hon.
Minister then that the commitment
stage should be dispensed with. I am
of the same opinion. I wish that the
original proposal of Dr, Katju should
have been accepted by the Select Com-
mittee, and the commitment stage
should have been scrapped. If he
wants to see there is no delay, why
does he agree to such a modification
of his original proposal? I think that
if the hon. Home Minister had written
a Minute of Dissent, on this matter,
the House would have been with me,
but the hon. Minister took very kindly
to the Select Committee and the Select
Committee did the whole thing very
smoothly it has been said. What is
this smoothness, I do not understand.
I wanted this matter should be well
discussed in the Select Committee.
When the Bill was originally before
the House I submitted that we did not
want a Joint Committee. I wanted a
Committee of this House so that Mem-
bers of this House could sit at a table
and thrash the whole thing. What
happens at a Joint Committee. Sixteen
Members from the other House tome
to sit with the 33 members of this
House. They do not know each other;
they do not know the views of each
other. In that atmosphere of 49 people
nothing is thrashed out. I submitted
then and I submit now that in
measures of this kind we should have
2 Committee of this House where we
can thrash out things rightly.
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I am very sorry to say that on many
of the matters the Select Committee
did not bestow proper attention. I
know what I am saying; I know that
many of my hon. friends may take
it ill, but this is my humble opinion.
In fact they have been too soft and
too smooth and they have not worked
as they ought to have. Yesterday it
was stated by the hon. the Home
Minister that so many lawyers, emi-
nent lawyers, from both the Houses
were on the Committee and therefore
this report of the Select Committee is
sacrosanct. Previous to that the entire
country had been asked to give their
opinion and 207 opinions were received
and certain changes were made in the
Criminal Procedure Code.

So, I make no apology in saying that
in many matters I do not agree with
the Select Committee. I say it with
due deference and in all humility that
some of the provisions made by the
Select Committee are absolutely wrong
and they cannot stand scrutiny.

Shri Lokenath Mishra: For instance?

Pandit Thakur Das Bhargava: [ can
give many instances, not one. I have
already given you one instance. So
far as the commitment stage is con-
cerned, it is neither fish nor foul.

Atharya Kripalani: It is not even
dal bhat!

Pandit Thakor Das Bhargava: In
this matter I am on strong ground.
The hon. the Home Minister himself
was with me. He suggested there
should be no commitment. I only want
that he should stick to it. Either have
full commitment. I can understand
that position, because the accused is
fully informed of what the case is. He
gets better opportunity to defend him-
self. But at the same time, as re-
marked by the hon. Minister then, and
even yesterday, he wants speed. Speed
is the essence of the whole measure.
If you allow a sessions trial to begin
after seven months of the occurrence
of a murder or any serious offence,
the sympathy goes with the accused.
It is perfectly true. The connection
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between the offence and the punish-
ment is not seen. The hon. Minister
is perfectly right. I fully admire his
noble indignation at the delays of law.
But if you really want to eliminate
delay, why do you again bring in the
same commitment and all the evils
that follow it. If the trial does not
take place for months together. Why?
Because at the commitment stage so
much time is taken. So, either have
commitment, or do not have commit-
ment. There is no third course open.
It is entirely wrong to have a middle
course, to have part commitment, and
part not commitment.

As a matter of fact a state of things
has been brought about that these two
motions appearing in my name which
appear to be dilatory in nature, have
been deliberately given by me. I do
not want this Bill should be enacted
into law, and this provision about
commitment should be the law of my
country. I am ashamed of these pro-
visions of law. I do not want to see
that when a witness come in the
box, before a first class Magistrate,
his hands should be tied that he
should have no power to do anything
for the accused. And even in a case
where the witness did not see the event,
even then the accused must keep his
mouth shut and he cannot put a single
guestion to the witness in cross-
examination. This is the present pro-
vision. How does it make for speed?
Thus witnesses for the actual commis-
sion may not be forthcoming at that
very time and it will be in the interest
of the Police to see that those witnesses
are not found and do mot appear at
the commitment stage.

. Then the provision is that in cases
where statements have been recorded
under Section 164, witnesses may not
be examined at that stage,—which
means practically that a clever police
officer will take some witness tfo a
magistrate in the absence of the
accused and then get him examined
under Section 164, Those witnesses
will not be allowed to be examined in
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a Court. This is nothing but travesty
of justice. It is not commitment at all;
it is something else.

I am an as anxious as the hon. the
Home Minister to see that trials are
speeded up, but at the same time I
cannot agree that justice may be
sacrificed in this manner at the altar
of speed. This is one example.

I am as anxious as the hon. the
other example. At the cansideration
stage I humbly submitted for the con-
sideration of the hon. the Home Minis-
ter that he may not change Section 162.
Yesterday he was kind enough to tell
us that he considered over all the
matters which were discussed in the
House and he took pride in the fact
that Section 162, or at least the princi-
ples of it, were there. I submitted then
and I am sorry I have to repeat, that
the hon. the Home Minister’s approach
was quite correct. He did not want to
do anything against the accused. I feel
and I believe this is so even now. I
cannot for a moment think that
Dr. Katju can go against the interest
of the accused and not allow him full
opportunity to defend himself. He gave
a kind of assurance to me at that time
that the provisions of Section 162 will
probably be kept intact. He even went
further and said those provisions will
not be used for corroborative pur-
poses. But what do I find? I find that
Section 162 of the Criminal Procedure
Code, which is the bulwark of all’
accused has been substantially modi-
fled. May I submit for his considera-
tion that so far as Section 162 is con-
cerned, there are two modifications that
have been made. Under the provisions
of Section 162 the accused is entitled
not only to the copies of the state-
ments which have been recorded by
the Police under Section 161(3) but
also to such other statements ag are
not to be found under section 161(3)
but are to be found in other parts of
the diary. It is in the present law.

Now, Sir, so far as this provision
is comcerned (Section 162) #t was
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originally sought to be omitted. If that
were allowed to happen, it would have
meant disastrous consequences. I am
grateful to the hon. the Home Minister
that he has partially restored it. But
at the same time, I think that it should
be wholly restored. Now, section 162(1)
reads:

“No statement made by any
person to a police officer in the
course of an investigation under
this Chapter shall, if reduced into
writing, be signed by the person-
making it; mnor shall any such
statement or any record thereof,
whether in a police-diary or other-
wise, or any part of such state-
ment or record, be used for any
purpose (save as hereinafter pro-
vided) at any inquiry or ftrial in
respect of any offence under
investigation at the time when
such statement was made:

Provided that, when any witness
is called for the prosécution in
such inguiry or trial whose state-
ment has been reduced into
writing as aforesaid the Court
shall on the request of the accus-
ed, refer to such writing and
direct that the accused be furnish-
ed with a copy thereof, in order
that any part of such statement,
if duly proved, may be used to
contradict such  witness in the
manner provided by section 145
of the Indian Evidence Act,
1872, . "

The corresponding amended provi-
sion reads gs follows. Under clause 23,
we have got a provision...'the officer-
in-charge of the police station shall,
before the commencement of the
inquiry or trial, furnish or cause to
be furnished to the accused, free of
cost, a copy of the report forwarded
under sub-section (1) and of the first
information report recorded under
section 154 and of all other documents
or relevant extracts thereof...”. The
only copy which would be given
under clause 23 is in regard fo the
statements recorded under section
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164(3). A copy of the ‘other statement
will not be supplied to him. Even if
the Home Minister is there all the.
time, he is not going to be convinced..
I am speaking only to convince you.
Clever sub-inspectors do not record
the most important things under
section 161(3). They record these.
things in a perfunctory manner, not.
as the statements of A or B but they-
write like this: 34 991 @ § f&-
%of gew F gar fFar 6 g ar
smg fr %o wew T T§r Tayw 1
This statement is attributed to that
man and this pecomes a statement.
under the provisions of Section 162.
This is the very deprivation of the:
right. If you want to do justice and
really mean that he should know all
facts, do not take away one of the
most important rights.

Then, again I submitted last time—T
repeat it with all humility before this
House because many Members have
not got that experience which is only
the share of a practising Member of-
this House—that they should know
that so far as the sub-inspectors are.
concerned, they do not rightly record.
statements of these persons. In many.
cases 1 have seen Superintendents of
Police and District Magistrates saying:
‘the police examined me but I do not
know whether they wrote our state-
ment’. Some say that they were ques-
tioned but nothing was written in their
presence. They go to their house and
record whatever they want. Any state-
ment made to the police is not used
for corroborative purposes. I wanted
and still want to submit very humbly
that so far as these statements are
coneerned, they are the most valuable
pieces of evidence; in a criminal case
the first statement ef the witness is
of the utmost walue if it is rightly
recorded. Subsequently, after some
pressure is brought the witnesses vary
their statements. Section 161(3) reads:
‘The police officer may reduce into
writing any statement made to him
in the course of an examinstion
under this section, and if he dees so
he sHall mdke a separate record of
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the statement of each such person
whose statement he records...” 1In
the first instance there is no obliga-
tion on the police officer to record
the statement; it is clearly wrong.
‘There should be an obligation. If you
-want to prove that a particular wit-
mess is a bad witness and whatever he
says now, he did not say previously,
his statement should be taken down
and there should be an obligation on
every police officer to record the state-
ment of every witness, at least eye
switnesses. If they are not recorded,
after two or three months we cannot
know what the real statement was. I
submitted on the last occasion that
some steps should be taken to see that
there is the obligation on every police
officer at least to record the state-
‘ments of the eye witnesses and other
witnesses also.

Then again it says that he shall
Jnake a separate record. This is most
anusual and scandalous. There is the
Jpolice zimni and it has not got printed
pages. You write a statement on a
loose paper and you can at any time
substitute the paper. What happened
in Sardar Bhagat Singh's case? Even
the zimni was entirely changed. As
practising lawyers, we know in a con-
‘siderable number of cases the state-
ments are substituted afterwards;
zimnis are substituted, they are not
written on that day. Even a very
clever sub-inspector writes the entire
set of zimnis sitting at the house after
several days. Do we want to play with
the lives of the people in the year
19547 We should not have a provi-
gion like this. The zimnis should be
so prepared and the statements should
“be so prepared that subsequently they
.could not be sustituted. I made this
‘humble request then and I repeat it.
If you want that speedy justice should
‘be done you must also see that right
Justice is done and that innocent per-
-soms are not hauled up or convicted.

The hon. Home Minister has got a
different experience from what we
shave got. . 1 know of some -cases in
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which absolutely innocent persons
were hanged by the Court of law. It
is not so rare as the House is apt to
think. I know of many cases in which
this has been done. But, at the same
time, I know of a much more and
larger number of cases in which the
really guitly persons escaped. We do
want that innocent persons should not
be hanged or should not even be
troubled. But I do say that it is abso-
lutely necessary to change this 161(3).

If a speech is made in this House,
the department of the hon, Home
Minister does not care what any hon.
Member has said. This suggestion was
not even before the Select Committee.
Does it follow whatever suggestions
we give are not even considered by
the Select Committee. I put in many
suggestions for the consideration of
the Select Committee. What is the
use of our making suggestions here if
in the Select Committee, hon. Minis-
ter's department does not take these
things into consideration and does not
place them before the Select Com-
mittee. They should be considered as
amendments on behalf of the Members
who are speaking here. They should
have been gone into and considered.
I am very sorry to say that these
matters were not considered.

Shri S. S. More: Only a bare sum-
mary of the speeches made here was
supplied to us which gave us no clear
idea. (Interruptions). I am speak-
ing the fact.

Pandit Thakur Das Bhargava: I
submit that this right of the accused
has been taken away as his right to
get copies of statements appearing in
any place other than under section
161(3) has practically been taken
away. I do not think that this could
have been the intention of the hon.
Home Minister or of the Select Com-
mittee and I very respectfully beg to
request the hon. Home Minister
‘kindly to see that these provisions are
restored. It appears that in the pre-
vious section—in clause 22 of the
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Bill—the words are the same as in
section 162. But in the operative part
of section 23 these words have not
been repeated with the result that he
will not be entitled to get copies of
such statements which do not come
under section 161(3). The only change
I want to make in respect of this
matter is that the words given in
clause 22 of this amended Bill may
be included in clause 23.

There is another aspect of the case.
Section 22 has been substantially
modified in another aspect. Not only
the accused will have the right to say
that a witness who is making a state-
ment contrary to the one which he
made to the police and to contradict
him by his previous statement but the
prosecution also has now been given
the right and this right was explained
yesterday by the hon. Home Minister.
If a witnass becomes hostile, then,
with the permission of the Court, this
right can be exercised. May I hum-
bly submit for the consideration of
the hon, Home Minister that the pre-
sent law has been very substantially
changed so far as the interpretation
Sf section 154 of the Indian Evidence
Act is concerned. Previously the law
was that if the prosecution asked for
Permission and was given permission,
the witness was practically, as is
known in the law, declared hostile.
Now, so far as the declaration of hosti-
lity is concerned it is mowhere pro-
vided, in the Evidence Act or any-
where else. Only, it is a practice. It
was treated as such, ang if the pro-
secution witness turned hostile it really
meant that the prosecution was unable
to rely on the witness or use the
evidence of that witness because he
Was hostile. Now this is not so. So
lfar as the present interpretation of
"W is concerned, so far as the rulings
are concerned, the evidence of a wit-
ness who is declared hostile or against
Whom section 154 of the Evidence Act
Was used, his evidence cannot be said
to be of no effect. Under the present
law as interpreted by Court both the
Prosecution and the defence may rely
Upon the statement of that person.
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If, therefore, this provision is made
and the right of contradiction is given-
to the prosecution, then it will again
be detracting from the rights of the
accused. It may be used in such a
manner, in such a subtle manner, that
nobody may be able to see what and
how mischief may be done by the:
police while recording statements
under section 161(3). After all, when
a statement is recorded, something is
put in the mouth of the witness and
ultimately if the witness who never
made the statement is confronted with
a statement of that nature and if the
Court comes to the conclusion that
this man as a matter of fact made the
statement, then what will be the
result? The result will be miscarriage
of justice. This law has been in exist-
ence for a long time and I submit
that this new right should not have
been conferred on the prosecution.
This is a right which is sure to be
abused. Therefore, in both these res-
pects I would beg of the House to see
that the original section 162 is re-
stored to its proper place and is not
disturbed.

I know that section 162 is perhaps
the greatest slur on the police depart-
ment. The hon. the Home Minister
said that if we readily pass this Bill
then the change might come. My sub-
mission is that in England, America
and other countries the word of a
police officer that the accused confes-
sed before him is sufficient to send
the accused to prison. Their words
are respected. But here even if a state-
ment is made before an Inspector-
General or Superintendent of Police
or any other officer the statement is
irrelevant, the confession iz irrelevant
and cannot be used in evidence. This
we have done rightly and deliberately
and we want to continue it unless and
until a new climate of truth and
justice prevails in the country.

To tamper with section 162 is to
injure the accused in a wvery vital
matter, and I would respectfully beg
of the House to restore section 162
to its previous rigour and arm the
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-accused with all the rights that this
-section 162 gives.

I do not want to repeat, but I can-
not desist from repeating because the
hon. the Home Minister was not here
when I was speaking on this point. 1
‘would request him humbly to kindly
see that the statements under section
161(3) are rightly recorded—though
he cannot do that; I know that be-
cause the sub-inspector will do it at
his own will, but it will at least place
an obligation on him to record the
statements of the eye-witnesses at
least, if not of others though it is
better if the statements of the others
are also recorded—and at the same
time to see that the statements are not
recorded on loose papers which can
be substituted at will. He will take it
from me, a practising lawyer for the
last forty-six years that in many
cases such statements are substituted
and there is no power with the
accused to prove that the statements
have been substituted. It can be done
this way, namely if you give a diary
book which has got printed pages and
you ask them to record the statements
on these printed pages only. In this
way even this can be brought about.
Some time ago in PEPSU a great
complaint was made—in Punjab we
are a bit better—but in PEPSU the
practice is quite different and it is
very easy to substitute the statements
of witnesses afterwards. It is nobody's
case, no Member in this House—and
much less the hon. the Home Minis-
ter—wants it, that a statement may
be allowed to be substituted. I would
therefore beg the hon. the Home
Minister, when we are all agreed, that
steps should be taken to see that this
substitution does not take place.

I started by saying that in my
‘humble opinion we will be advised in
not proceeding with this Bill at this
stage. I maintain that the Criminal
Procedure Code, the Evidence Act, the
Penal Code and many other laws are
50 interwoven and so vitally connected
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with one another and form part of
one integrated whole that we cannot
look at one as different and isolated
from the other. If it is true that a
Law Commission is going to be
appointed—I cannot vouch for the
statement, but I believe a Resolution
in this House is also coming on the
18th, and perhaps our Working Com-
mittee also had made a suggestion to
that effect, and it is likely that the
hon. the Home Minister will appoint
a Commission—if that Commission is
going to be appointed, nothing will
be lost by postponing the considera-
tion of this Bill till such time as the
Law Commission has given its opinion
on all the relevant matters and sug-
gested many things to us.

Last time when I suggested all this
it was a part of the game; I cannot
isolate the Criminal Procedure Code
from the rest of the laws as also from
many other matters which are essen-
tial for good and speedy justice. Last
time it was mentioned and now I am
submitting that unless you change the
rules of promotion for the police,
unless you change the mentality of
Magistrates, unless you bring about
complete separation of the judiciary
from the executive and many other
reforms are done, it is impossible to
have speedy justice or good justice.
To secure that, last time I submitted
to the hon. the Home Minister about
sections 124A and 153A and many
other sections which were there before
the Second Constitutional Amendment
Act; these sections were held to be
ultra vires by several High Courts
and the Supreme Court. Now %he
law has not been adapted so far. It
is absolutely necessary that the law
should be adapted and we know where
we stand. Unless we know that, unless
that law is changed, how can we have
all this procedure?

There is a provision here. So far
as defamation is concerned a new
provision has been made. In so far
as provisions relating to defamation
are concerned the proposal {5 that
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there should be mno commitment;
directly one can approach the Ses-
sions Judge without any commitment
stage. And then the defamation of
every public servant is there—I will
come subsequently to this aspect of
the matter when 1 consider the
clauses. But at the same time, as I
was submitting, the hon. the Home
Minister is not averse to seeing that
the commitment stage does not exist
and cases are taken straight to the
Sessions Court. I am clearly of the
view that the commitment stage is
absolutely unnecessary and dilatory
and the provisions that we have made
in regard to commitment are excep-
tionally wrong and ugly. In Punjab in
1948 we tried to dispense with this
commitment stage and for a long time
the cases were sent direct to Courts
without a commitment to the Sessions
Court. This experiment was tried, and
I submitted this last time also. ¥ do
not know if the hon. the Home Minis-
ter's Department have called for any
report from the Punjab Government
if the system worked well. But I know
that in two cases In this Bill also in
which hon. the Home Minister has
agreed with the Joint Select Com-
mittee in which there can be a direct
approach to the Sessions Court. In
the defamation cases the provision is
that the case may be taken direct to
the Sessions Judge. There will be no

commitment stage—as also in certain -

cases in which relating to bribery etc.,
etc., as soon as there is ah approver
no witnesses will be examined and
straight the case will go to the Ses-
sions Court. I must submit that so far
as the cases of bribery go, so far as
the cases of defamation go, I do mot
undervalue them or their importance
from the Government peint of view
or from the Public point of view, but
I maintain that there are much more
Serious cases, murder cases, rape
| cases, robbery cases etc, which are
eqt_lally serious, - perhaps much more
Fserious. Why do they want this
differentiation, discrimination, in re-
gard to these cases? I am as anxious—
. @nd the Government

-[anxious-—thnt the liberty of every

should be as .
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person  should be maintained, there
should be no discrimination at all. I
am anxious that the public servant
should not be defamed. I am as
anxious as any other person. If they
are unnecessarily defamed, the entire
structure falls to the ground and no
person can do his duty rightly. But,
at the same time, I do mot want that
the psychological effect of a prosecu-
tion through the Public Prosecutor
should be such that we start with the
presumption that the Government has
accepted prima faeie the story of the
complainant in a defamation case.
This is again discrimination.

And whatever Shri Kripalani said,
90 per cent. of that is so clearly true
that everyone should bow his head
and accept what he said. In the pre-
sent circumstances we find that there
has been so much of corruption in
this country, so much of these crimes
which relate to greed etc., that we are
rather ashamed that after independ-
ence pur character in this respect has
deteriorated. We know in high circles
of many scandals. The Bhakhra Dam
scandal is the latest one and many
others. But these are bound to happen
in a vast country like ours. As a
matter of fact, our vision should not
be distorted from a consideration that
this has happened and that has hap-
pened. What I do maintain is it is
much better to keep the law equally
for all as it is at present. I cannot
understand why there should be
differentiation in regard to this matter.
We had discussions previously also on
this point.

Now, it so happens that in England,
in America, in democratically govern-
ed countries it is the law which is the
same for all, what is called the reign
of law. But in France and other places
where differentiations were made,
there are different laws for the officers,
different laws for the public servants
and “different laws for other people,
but in our courts of law, in eivil
cases the Government is the plaintiff
and a private man is the defendant,
or a private man is the plaintiff and
the Government is the defendant and
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the law has its course as if there were
two parties. In criminal cases also,
what do we find? The Government is
one party and the other man is the
other party. Government collects

evidence, and then brings it before the

Court, through the Public Prosecutor
in warrant cases and in sessions cases.
If that course is followed, I have no
objection. But if you allow favoured
classes to go another way and take the
case specially to the Sessions Judge,
allow the Public Prosecutor to appear
specially in this case and not in other
cases, I am very sorry 1 cannot sup-
port a provision of that kind.

I know so far as Rajpramukhs,
Governors, the Vice-President and the
President are concerned, we have got
the highest respect for them, and any
person speaking in a derogatory
manner is bound to provoke the ire
and indignation- of every right-
thinking person. And similarly in re-
gard to Ministers, we know our
Ministers. If they are ridiculed, wvili-
fied unnecessarily, we feel it. Even if
a wrong word is said to Dr, Katju
we feel it here. But, at the same time,
it is very necessary that the Ministers
and all the public servants should be
criticised, and criticised well. We all
criticise them. I criticise them. I have
the highest respect for them, but all
the same I criticise them, not with
any bad motive. If -a Minister cannot
be criticised, if a police officer cannot
be criticised, if a patwari cannot be
criticised, I do not know what we are
coming to.

Yesterday, the Home Minister said
that there would be very few cases
against the patwaris and sub-inspec-
tors. I know how patwaris are dealt
with. If a sub-inspector is armed with
the power of the law and Government
decides er parte that he is to be pro-
tected and the Public Prosecutor is to
launch the case, the case goes with a
certain bias in favour of the person
bringing the case. If you are con-
vinced, if the evidence that you have
taken is so clear that a certain person
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has been vilified wrongly, give him
money. He will go and defend and
win the case. But it is not right that
you say that you will give him the
benefit of the Public Proseeutor and
take the case to the Sessions Court.

Dr. Lanka Sundaram: The resources
of the State.

Pandit Thakur Das Bhargava: The
Press people will kindly excuse me
for what I am going to say now. I
know that the Press people went to
the hon. Home Minister and gave
their evidence and they made this pro-
posal which has been accepted by the
hon. Home Minister.

Dr. Lanka Sundaram: No, no.

Pandit Thakur Das Bhargava:
Please excuse me. I have seen the
notes. They said we do not want the
police.

Dr. Katju: Who said that?

Pandit Thakur Das Bhargava: The
Press people. This is what fell from
the mouth of the hon. Home Minister.

Dr. Eatju: Yes, yes. That is all right,
When they gave evidence before the
Select Committee, they said that they
would rather prefer to have the case
either in the High Court or in the
Sessions Court.

Shri §. S. More: No, Sir.

Dr. Katju: Very well, I withdraw
that. In the High Court. That would
have discrimination on a tremendous
scale. :

Shri 8. 8. More: They were insistent
about section 194.

Pandit Thakur Das Bhargava: What
I was submitting was that the Press
people are not the last word on the
subject.

Dr, Katju: They are not.

Pandit Thukur Das Bhargava: The
liberties of the Press are based on the
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liberties of the people and it is the
representatives of the people who
have to express the final word, and
not the pressmen. It suits the hon.
Home Minister to accept their evidence
or to accept what they say.

Dr. Lanka Sundaram: He has not
accepted.

Pandit Thakur Das Bhargava: It
does not suit me. So far as the Press
laws are concerned, so far as the Press
incitement law is concerned, the
House remembess that we left the
entire Press behind and we fought for
the liberty of the subject in a much
more radical way than any pressman
did. And today, I, as a representative
of the people say that if the pressmen
are so soft that they do not want to
protect their own liberties....

Shri 8. §. More: So yielding.

Pandit . Thakur Das Bhargava: ...
they have no right to take away the
liberties of the people of India. I say
that so far as these pressmen are con-
cerned, their liberties are the same as
our liberties, and they should not
assume to themselves the role of
people who feel injured by this section
or that section. May I humbly know
if this section when enacted into law
will not include me or Mr. More? 1
may except myself. Will it not include
Mr. More?

Shri §. S. More: 1 shall be the first
victim.

Pandit Thakar Das Bhargava:
Therefore, my submission is it is a
question of the righ!s and liberties of
the people of this country, and not a
question wherein the Press people are
specially concerned. I have read some
portions of the Press Commission’s re-
port, and 1 am sorry to say that in
certain matters—legal matters—ihey
have erred and erred grievously, be-
cause they did not understand the
legal implications of what they were
saying in the report. I am sorry to say
this, but at the same time I maintain
that the hon. Minister's statement
Yesterday that the Press people seem

481 LSD,
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to be satisfied does not take us any-
where. The hon. Home Minister has to
satisfy the members of this House as
to whether it is consistent with demo-
cracy, whether it is consistent with
justice, whether it is consistent with
other canons which we...The hon.
Minister wants to say something?

Dr. Katju: I should like to say just
one word. The hon. Member has been.
speaking in very vehement language.
The original proposal in the Bill was
that the offence was to be cognizable
and when the police sent up a charge-
sheet, that charge-sheet would go
straight to the Sessions Judge.

Shri 8. 8. More: Like an arrow.

Dr. Katju: That was the original
proposal, and today the proposal is that
instead of the offence being made
cognizable and the police making a
charge-sheet, the charge-sheet would
be preferred by the Public Prosecutor
with the sanction of the Government,
and it will go to the Sessions Court.
So far as the venue of the trial is
concerned, there is no change whatso-
ever in the Bill as it was originally-
brought and in the proposal as it now
stands and approved by the Joint
Select Committee. I cannot under-
stand three-fourths of what my hon.
friend has been saying.

Pandit Thakur Das Bhargava: The
hon, Minister does not remember that
even at that stage I raised the objec-
tion. I do not want the Sessions Judge.
I want an ordinary Magistrate.

Dr. Katju: Well and good. That is
a different matter.

Pandit Thakur Das Bhargava: That
is what 1 submitted. That is what I
am submitting now. Well, if in a rape
case or any case of a very serious
nature a Magistrate of the first class
can do justice, why cannot a Magis-
trate of the first class do justice in
this case?

Dr. Eatju: I share with the Press

people the desirability in the public
jnterest that this matter should be-
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investigated in the very first instance
by the Sessions Judge, because all
Magistrates, according to my learned
friends there, are under the thumb of
the police and the executive machi-
nery, and by God's grace, only the
Sessions Judge enjoys the completest
impartiality, integrity, independence
and fairness; and I therefore, say, let
the trial be by him.

Pandit Thakur Das Bhargava: If
the hon. Minister is so very impressed
by the fact that the Members of the
House think that only Sessions Judges
are having liberty and freedom, why
does he take all these cases to a
Magistrate of the first class?

Dr. Katju: Have you no faith in
them? (Interruptions).

Pandif{ Thakur Das Bhargava: As
for the magistracy, 1 have full faith
in my brethren. Even if they are
wrong today, they will be right to-
morrow. [ cannot possibly think that
all the Magistrates are so....

Dr. Katju: You have said so five
bundred times today in your speech.

Pandit Thakur Das Bhargava: Have
I said also this that the hon. Minister
cannot right them? Have I said that
the hon. Minister is absolutely impo-
tent in doing this? (Interruptions).

Mr. Chairman: Order, order. Let the
hon. Member have his final say.

Pandit Thakur Das Bhargava: My
entire claim has been, and is, that the
hon. Home" Minister is competent to
bring wonders to this land, and I have
got faith in him. If he has got no faith
in himself, I cannot help him. I am
submitting that so far as this law is
concerned, and so far as this Pro-
cedure Code is concerned, it cannot
pring heavens in India. If you want
io change the entire law, if you want
to have laws according to the genius
of the people, if you want to have
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justice, you will have to amend your
Evidence Act, you will have to amend
your Penal Code, and many other
laws. To this, the hon. Home Minister
does not seem agreeable. This is the
real difficulty. He is in haste, I do not
know for what. I know that he has
got indignation against the present
defects, and I share that with him, but
I further want that if you really want
to bring about a change—a change
will not be brought about by speeding
up with this Bill—it is but right thal
he should appoint a Law Commission
and wait; at the same time, he should
see that the Law Commission makes
a report, and all the important amend-

ments are made at one and the same
time.

Dr. Katju: It will take ten years.

Pandit Thakar Das Bhargava: If
the hon. Home Minister thinks that
really he cannot do anything before
ten years, he is perfecily entitled to
think so. I do not think so. I have got
much more faith, as I have submitted,
in the hon. Minister. If he takes it
into his head to see that the Law
Commission is appointed, and that il
does work, I am sure it will do its
work. I congratulate the hon., Minis-
ter for being able enough even to
have brought in a measure of this kind

- itself.

But at the same time, I cannot
understand why he is fighting shy of
a Law Commission, and the changes
that they may recommend. Now, it is
not my case alone; we know that per-
sons in high authority, Supreme Court
Judges, High'Court Judges, and many
Members of this House as also per-
sons outside, are of the same view,
and they have said that unless a Law
Commission is appointed, nothing can
be done. I am bound to say that
unless a Law Commission is appoint-
ed, and these very provisions of law
are considered dispassionately along
with the other laws, by them, we will
not be doing the right thing by pas-
sing this law, without touching other
laws. This is my humble submission.
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So far as this amendment is con-
cerned, I will beg of the hon. Minis-
ter to kindly look at it dispassionately,
and accept it. As regards the other
amendments, namely amendments
Nos. 30 and 31 appearing on the
agenda, it appears that Shri Sinhasan
Singh proposed an amendment, when
the Bill was being referred to the
Select Committee, and the hon. Minis-
ter accepted it; and that amendment
was to the effect that other provi-
sions of the Criminal Procedure Code
also should be got amended, and the
Select Committee should be entitled
to go into them. At that time, I also
made a very fervent appeal to the
hon. Home Minister to agree to it,
and he very kindly agreed to it. He
said that everything will be allowed
to be seen in the Joint Select Com-
mittee. But now in para. 55 of their
report, they have made a recommen-
dation that since those things require
fresh opinion, they have not touched
them; they were so valuable and so im-
portant that they felt that they should
be sent out to the country for elicit-
ing opinion thereon. So far as the
order of the House was concerned, the
Joint Committee should have gone
into them and made a report, but they
have seen it fit not to have gone into
them and made a report. I would sub-
mit that it is but necessary that the
entire Code should be got amended
at one time, because one provision is
intimately connected with another. I
have, therefore submitted that the Bill
be recommitted to the Joint Com-
mittee, with instructions to report on
amendments which the Joint Com-
mittee failed to consider—as some of
these amendments, according to them,
raised important issues, and opportuni-
ties for eliciting public opinion there-
on had not yet been given—in spite
of the instructions of the House to
that Committee to report on such
amendments.

Similarly, there is a third amend-
n_‘lent which says that the Bill be
circulated for the purpose of eliciting
opinion thereon, because the Bill has
been changed in many respects. The
Previous Bill, i.e. the original Bill was

17 NOVEMBER 1954 Criminal Procedure 234

(Amendment) Bill

considered by the country, but the
present Bill, which has changed in
many respects, was never considered
by the country. For instance, there is
a change about the commifment pro-
ceedings, a change about the proce-
dure and many other important things.
It is necessary that the country should
be able to express its opinion about
those chaste things. The general rule
is that whenever essential and vital
changes are effected, the Select Com-
mittee themselves say that the Bill
should be recirculated, or that it may
be sent to the countiry for expressing
its opinion thereon. But herein, the
Select Committee have not been
pleased to say anything this way or
that way. Probably, they did not con-
sider this as an important thing. I
very humbly submit for the considera-
tion of the House that the matter is
too important to be ignored. The Bill
#s it has emerged from the Select
Committee is such that it is almost a
m a changed Bill, a Bill so

yughly changed that its com-
plexion is new, and we cannot recog-
nise the old Bill. Therefore, it is neces-
sary that the country should be
afforded an opportunity for expressing
its opinion on the present provisions.
It is in this light that I have framed
these three amendméhts, and I beg of
the House to dispassionately consider
them.

I am one who will not grudge to
give credit to the hon. Home Minister
for what he has done. On the con-
trary, I am overwhelmed by the fact
that his intentions are the purest, and
his motives the best. But my difficulty
is that he is a topranking lawyer of
a very high eminence, and our mis-
fortune is that he has not practised
much in the lower Courts, where we
have practised. So, many things which
we come to know, and which we fully
appreciate, are not appreciated by him,
It is, therefore, that I submitted that
this matter should go again to the
country, and the country should be
allowed to express 'its opinion.

Now, coming to the provisions of
the Bill...
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Shri Raghubir Sahai: After one

hour.

Pandit Thakur Das Bhargava: ...l
must comment upon some of the pro-
visions. 1 shall have occasion to go
minutely into these provisions, when
the clauses are considered, and there-
fore, I db not want to forestall what
I have to say at that time. But at the
same time, some of the provisions are
so obviously.....

Mr. Chairman: May I remind the
hon. Member that he has taken almost
one hour by now? How much more
time will he take?

Dr. Lanka Sundaram: Let him have
his say.

Mr. Chairman: There are many
Members who want to participate in
this debate. So, I would like to know
how much more time the hon. Mem-
ber will take.

Pandit Thakur Das ma I

know that many other Membirs afe -

anxious to speak, and I do not want
that I should encroach on their time.

Shri B. Das (Jajpur-Keonjhar):
May 1 submit that he is one of the
best lawyers of the House, and there-
fore, let him have his say, for the

- enlightenment of the House?

Mr, Chairman: I have no objection,
if the House agrees.

Shri V. G. Deshpande: But he must
finish by five.

4 P.M.

Pandit Thakor Das Bhargava: I am
entirely in the hands of the Chair; if
the Chair wants me to sit down, I
will not speak another word.

Mr. Chairman: I just want to as-
certain how much more time the hon.
Member wants.

Pandit Thakur Das Bhargava:
About an hour or so may be taken.
There are so many provisions. I do
not know whether the House will
agree to that. But, I have said that
1 am entirely in the hands of the
Chair. If the Chair wanis me to sit
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down, I will sit down without a word.
I do not want to go on when the
Chair does not want to give me more
time, though, as a matter of fact, so
far as I am concerned, I am within
my rights, on a Bill of this nature, to
have more than one hour which is not
sufficient. But, [ do not want to stand
on my rights also. If the hon. Mem-
bers want me to sit down, I will
certainly sit down.

Dr. Lanka Sundaram: Madam
Chairman, it is obvious the House
wants to listen to the hon. Member;
he has a very important contribution
to make, and I hope you will permit
him to continue.

Shri V. G. Deshpande: On behalf of
the House I want to make a sub-
mission.

Mr. Chairman: 1 just wanted to
ascertain ‘he wishes of the House.

Shri V. G. Deshpande: Because the
House is desirous of listening to him,
our time would be curtailed. I am
making a representation on behalf of
the House that the time for the debate
should be enhanced in order to give
him an opportunity. That can be done
only if the time is increased.

Pandit Thakur Das Bhargava: I do
not want any recommendations to be
made by my fellow-Members; so far
as I am concerned, I am entirely in
the hands of the House. If the House
wants that I should sit down, I shall
do so as I will have other occasions
to speak on the clauses.

Mr, Chairman: I think the sense of
the House is that the hon. Member
should continue. Let him continue.

Pandit Thakur Das Bhargava: I
thank you very much for the decision.
I also thank the House for so kindly
agreeing to listen what I have to say.

1 said, I am coming to the provi-
sions of the Bill, the new Bill. Last
time, when I spoke on this Bill, I
brought to the notice of the hon.
Home Minister that he should see



that the rights of the accused, in so
far as cross-examination is concerned,
was not substantially curtailed. I am
sorry to say that the rights have been
to a certain extent curtailed.

One important matter which was
touched yesterday by the hon. Home
Minister was in regard to Honorary
Magistrates. 1 beg to submit in all
seriousness that we do want to avail
of the services of people who are men
of intergrity and honesty and who are
incorruptible. There is no doubt about
it. But, we cannot shake off our old
prejudices against Honorary Magis-
trates and, I must submit for the
{nformation and consideration of the
hon. Home Minister that he may defer
this reform, if he considers it to be
reform, to another ten years so that
we may forget all that happened
during the last regime. The Stipen-
diary Magistrates have proved much
better. The Honorary Magistrates are
either superannuated, and after re-
tirement they are not able to work
well, or, if they are otherwise, they
are local people and have local pre-
judices and they must stick to their
places also. Ultimately, it will not be
in the interests of the nation at large,
if you lose confidence in the decisions
made by the Honorary Magistrate. I
am voicing the feeling of most, I
should say not only of cities but of
all backward areas including the
district from, which I come. I know
people have got no faith in Honorary
Magistrates and I hope the hon. Home
Minister would consider that the insti-
tution of Honorary Magistrates is not
one which can be revived early. More-
over, this opens the flood-gates of
nepotism. The Government can appoint
this man and that man and he can be
influenced politically. We want that
nobody may be able to say subse-
quently that the Government has
been using its political influence for
that purpose. From all these view-
points, I consider the time is not ripe
for the appointment of Honorary
Magistrates.

Shri 8. S, More: Supposing the
power s given to the High Court....
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Shri R. K. Chandhuri (Gauhati):
Have you any objection?

Pandit Thakur Das Bhargava:
Today the High Courts can only be
consulted but their approval is not
there.

Shri §. S. More: Supposing the
power is given to the High Court?

Pandit Thakor Das Bhargava: If
the modification comes, we shall see
what happens.

Shri R. K. Chaudhuri: You are not
against Honorary Magistrates?

Pandit Thakur Das Bhargava: I am
not against Mr. Chaudhuri.

An Hon. Member: He iz not against
the system of Honorary Magistrates.

Pandit Thakur Das Bhargava: So
far as the present climate of the
country is concerned, I feel it is not
yet time.

Shri R. K. Chandhuri: Whether
approved by the High Court or not?

Pandit Thakur Das Bhargava: Yes.

I have something to say about
section 16 of the amended Bill. In
regard to section 107, I submitted
then, and I repeat it here with your
permission, that it relates to the
liberty of the subject and therefore
it is in the nature of a preventive
detention measure. The House has
not realised this; otherwise, the House
would have raised its voice against it.
Now, for a good many years this pro-
vision has been there; it has worked
well and there is no reason for a
change. Why are you investing the
First Class Magistrates with power to
detain any person even if the threaten-
ed occurrence is not likely to take
place within his jurisdiction? No case
has been made out and no evidence
has been produced before as to whiy
we should change it.

Proceedings under section 119 will
be ~onducted as a summons case. I
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tnink it is a very serious encroach-
ment on the rights of the people, upon
the liberties of the people to make
this new provision. I want that even
so far as 107 is concerned, it should
be tried as a warrant case. It should
not be tried as a summons case at all.
Therefore, 1 think, the House would
be well advised in giving serious con-
sideration to this matter. It relates to
the cherished liberties of the people
of this country for which the House
is very anxious.

I come to sections 145, 146 and 147.
My humble submission is I am im-
pressed by the argument given by the
hon. Home Minister to the effect that
the case will be decided speedily. But,
I have got one very serious objection
to changing section 145. At present,
the person in possession is helped by
the Court, and his possession is main-
tained. Now, under the provision in
the Bill the property will be attached
and the man will be sent to a civil
court. [ quite understand that the
rights of the people are determined
by the Civil Court in general. Bl:lt,
under section 147, those rights will
be determined by the Criminal Court.
There is no reason why the Criminal
Courts should not be invested wit_h
powers to see that the right man is
helped. We are making it more cum-
brous and, at the same time, justice
will not be given to the person who
knocks at the doors of the Court.
First of all, the property will be
attached and the case will ultimately
go to a Civil Court for decision. Now,
it is a matter of two courts. Instead
of one court which will be less costly
it will now be two courts. I appreciate
the desire of the hon. Home Minister;
but, in its actual working, I am afraid,
this will prove more expensive and
more dilatory and more cumbersome.
Therefore, I am not in favour of the
amendment.

I have already made my submission
in regard to sections 22 and 23 of the
proposed Bill. I do not want to repeat
.what I have already said, though I
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cannot resist the temptation of saying
again that the House will consider
many times before it accepts any pro-
vision of this nature. The hon. Home
Minister, in his anxiety to furnish the
accused with all papers, -has been
pleased to amend sub-section (4). As
soon as the man is brought before the
Court, it will be enquired whether all
these documents have been given to
him. And, yet, I do not find any pro-
vision in this Bill to say that the
copies must be given at least seven,
ten or fifteen days before. There is
no such provision. On the contrary,
the words are:—

“At the commencement of the
inquiry or trial the Magistrate.....”

Unless you make a provision to the
effect that the papers should be given
S0 many days before, it will not be
right to call the accused before the
Court. What happens if the copies
are not given? When the provision is
mandatory, the accused must be given
the copies at least some ten days
before the trfal. How will he make
use of them? The case will have to
be adjourned instead of being speedily
proceeded with. The Magistrate will
adjourn the case and the witnesses
who have come will have to go and
come back again. Therefore, you must
make the provision according to the
Constitution. The law is that EVETY
accused person must be allowed to
know as soon as possible of the
nature of the accusation against him.
I would, therefore like that the hon.
Home Minister kindly agrees to a pro-
vision of this nature that as soon as
possible copies will be given to the
accused, in any case within less than
15 days before the enquiry begins in
a sessions trial, at least ten days in a
warrant case, and if not more at least
a week before the summons case
begins. Unless this provision is made
my humble submission is that the
accused will be prejudiced and at the
same time there will be dialatoriness.
T hope the hon. Minister who is S0
anxious for the interest of the accused
will kindly agree to my suggestion
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and make a provision in the Bill to
see that it is made obligatory on the
police to give copies as soon as possi-
ble. I may just inform the hon, Minis-
ter that the old High Court of Lahore
gave a ruling of this nature that long
before the prosecution begins copies
are to be given though according to
the present section it is not the law.
Now they are given only at the time;
and there is application for transfer;
the accused says he has not seen the
records; he does not know what the
copies contain and therefore the case
may be transferred. This is a matter
of tussle between the prosecution and
the defence and this must be settled
for all time. It is necessary that some
minimum périod is provided before
which copies are given, for according
to the Constitution, they must be given
as soon as possible and in any case
not later than the prescribed period.

I have already dealt with clause 25,
though not fully, but to a certain ex-
tent. Now, in regard to clause 26 1
have a submission to make. Accord-
ing to the present law, as soon as a
complainant goes to court, he is
examined and then if the court is
satisfied prima facie with what he
says, summons are issued. If the court
is not satisfled; then they proceed
under section 200 and he is asked to
bring witnesses. After the witnesses
are examined if the court comes to
the conclusion that there is a prima
facie case, then summons and warrants
are issued. In the present provision
under clause 26, it says that the com-
plainant and the witnesses present will
be examiged as soon as the complaint
is made and then there is further pro-
vision that the witnesses and the
complainant will be asked to sign their
statements. According to the present
law if a person does not sign a stale-
ment—it is not obligatory on him—he
cannot be prosecuted. I do not know
why this change is going to be made.
We have .full faith in the court. If we
start on the presumption that courts
are also corrupt like the police, there
is an end of the matter. The present
provision is that the witnesses who
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are examined must sign the state-
ments. Who will go with the com-
plainant in that case? If they go with
the complainant without summons
etc., then the argument will be made
that they are interested people and
they go with the complainant every
time. 1 sense this danger beforehand
that in all cases, if defence witnesses
are taken to court, the first point
which the Public prosecutor will ask
is: “Are you summoned through
court”? and if he says: ‘No’, then his
evidence goes away. If similar rules
were allowed to be applied to these
witnesses, 1 think it will cause mis-
carriage of justice by a provision of
this nature also.

In regard to cases which are not
reported by police in respect of ses-
sions cases, the provision is that the
present provisions will continue and
there will be full commitment proceed-
ings as before in private cases. I do-
not see why there should be distinc-
tion here. I want that there should
be a Director of Public Prosecutions
different from the person knowm
today as a Public Prosecutor—he may
not be a man of the police—and then.
every prosecution should go through
his fingers. He should be able to sort
out which is a {rue case and which
case can succeed. The other cases he
may not hring to the court. Similarly
in private cases if the help of such
person in charge is taken it would be
helpful. In police cases there is the
agency which collects evidences but
in private cases there is no agency to
collect evidences. At the same time,
as so wisely said by the hon. Minis-
ter, so far as evidence is concerned,
every person can assess and appre-
ciate evidence and no expert is re-
quired to properly weigh the evidence.
Therefore, if true evidence is to be
given, a private person can summomn:
his witnesses through a court and
examine them. There is no reasom
why there should be another stage..
So far as private complaints are coun-
cerned, they may go to the Director
of Public Prosecutions; he mmay hear
their evidence; make a calendar ay #
the sessions cases and proreed withe
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them so that there may be no differ-
ence between the two and the time
is not wasted. What happens in ordi-
nary criminal cases, murder cases
etc.? As soon as the occurrence takes
place people rush to the police for
help and have the information record-
ed. Now, in this case what will hap-
pen? The person will go to the police,
the police will hear the case and
ultimately when the police makes a
report under 173 that the case is not
worthy of being taken to the court,
then alone the private person will
come forward and go to the court to
ask them to proceed with the case.
The statemenis taken and the enqui-
ries made by the police will not be
allowed to go on record for the pro-
secution witnesses cannot be confront-
ed by statements taken under section
162; legally they cannot be because
they are not witnesses for the pro-
secution within the term as used
under section 162. Therefore, my
humble submission is, it is likely that
in such cases the accused may be
prejudiced and when I find that the
hon. Minister has made in this Bill
such provisions for appeal on behalf
of private parties, I do not know how
the accused will fare and how the
accused will get away from the fangs
of the prosecution. If even the police
agency, the only agency in the country,
in this case comes to the conclusion
that it is a false case, then the private
person is allowed to take the case to
“the court, If the court files it, even
then an appeal is allowed, not an
appeal as a matter of fact, but special
leave to appeal. The present provi-
sion is that there should be special
leave to appeal. I submitted some
time back in relation to another Act
" that 1 am very much opposed to this
sort of provision. Such provisions do
not exist in any other civilised country
and therefore, this provision is too
much even for us.

Now, it wae submitted in regard to
207A that-eme very great loophole is
that the Magistrate is also made
powerless to call any witness in the
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interest of justice. I would very hum-
bly request the hon. Minister kindly
tc agree and see that the powers of
the court in this respect are not taken
away. They have the power to call
any person before it to give evidence
in the interest of justice. If the court
is denied this power, we need fot call
it a court, but we may call it a ‘police
post office’.

Sirmnilarly, in regard to section 251
and other sections relating to proce-
dure, it so happens that the present
procedure is so substantially changed
and the principles on which the
original Code was built up are so
thoroughly violated, that I am afraid
it will be difficult to agree to many
of the new provisions. Either have
entirely new thing, or if you want to
continue the old system, then continue
to base your provisions on its prinei-
ples. I am agreeable to change the
whole system and have an entirely
new system of law. You may change
the entire system of procedure. You
may _change the entire system of
evidence also. You may say that the
Evidence Act does not bind you. But,
so far as the question of proof is
concerned, as long as you keep the
definition of ‘proof’ in the Bill as it
is, ¥ou cannat curtail these rights;
you cannot tamper with it and you
cannot play with it. Now, in this
Procedure Code there is evidence
enough to show that the provisions
have been very roughly handled and
the original principles on which the
procedural sections were built have
been ignored. I am very sorry to say
this, but I think my statement is
perfectly right. We did a wrong thing
in changing the wvery principles of
jurisprudence on the basis of which
the present provisions are built.

I have to submit my views in regard
to many other matters, but since I
find many other Members are anxious
to speak, I do not want to take any
more time of the House except to sub-
mit a few points in regard to section
435 as also on some aspects relating
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to section 345. In my humble opinion,
they also require the serious considera-
tion of this House. We should not
accept the new proposals that have
been made by the Select Committee,
on those sections.

As regards section 350, I think it is
not right to allow the proceedings to
continue and take away the right of
the accused to demand a de novo trial.
We legal practitioners know that in
one court, if I am convinced that the
judge is going in my favour I curtail
cross-examination, and if that judge is
changed and another comes in his
place, I will not know whether he
takes the same view as his predeces-
sor. The new judge may not take the
same view. I have a right to demand
a fresh trial. If that right is taken
away, I shall be prejudiced a great
deal. I therefore think that the princi-
ple that all the witnesses in a criminal
case should be heard by the man who
ultimately decides the case is an un-
exceptionable principle and we should
not depart from it, and it is not right
to take away this right in this manner.

I do not want to proceed further. 1
have only to thank the House and the
hon. Chairman who has been so indul-
gent to me to let me have my say in
respect of some matters which I con-
sidered important.

Mr. Chairman: I will place the
amendment before the House.

Shri 8. §. More: The amendments
have already been moved and placed
before the House.

st o o g : W AwtE,

oft gv Pt o R wlt weEE
W & @bt A wmor g owEw om
Pty Thewir @ o frw &

17 NOVEMBER 1954 Criminal Procedure

&

(Amendment) Bill

gﬂ

§
i1
.g%%
532
P

LAagga sy
%ﬁ?%ﬂigﬁ

1is 19%,994
A
PEHHH

e T+ d

] %3 %
gf” %ig'ﬂt‘iﬂ%

4
A
K
49
oY

3 5 % 5 4
gii%iiggigziﬂfiiiﬁa
%3§;ﬂi;;wa iaggka

. 4. o
tuphiin .
i; FEMSEEELY:

Y

g:a
i

241
ja§
a.;"'-“,%s
a -,
i
' EPLEVELE

;
aq
i
i



T CREBERTETEETETEEL £h YEREEEBE m,
Feppkay m mMWWMWnﬁm WW m WWWWMHWWW :
is ww.mw w mewt.m.m #.mﬁ a«w_mummﬂ,m*m EE ew
i ?wwm m“mmm 4 ﬁ; Freppsppfers,®  baksk
zm %_«ﬂm “m wmmmm s B
[t R Rt
L ¢Mﬂﬁ memmuﬁ mmm wmhmm ﬁwmmw o
m W 4 wﬁmmmmhwwfmmm wmwwmﬂmadﬂmm*mmm m
5 EE % 5i; 34y BETEEECEFECTEERRCEEREEVES
= Fe § 752 m.mm mmmum meﬂ ew mem,m m
by« 1 I WE sk m}m s¥fe L
T N M g n.um.m Hm# W ®
® W | £, m 4688 W.m W £ el
HE S A AT mw W mmf;ﬂf AN
S Te¥ Ui oszy 3508 $ wa mf Lk
I TR v FTEE
s Theo 47 3550 f5 mm mm mm«m m Wiﬂ??



.WWWW w#mffhnm.wm,hmnm v wWWﬁfm hw nm
,m.m mmnm.m mmmw : ws_m;rwwmum .W,m
mw ﬁmhmm m Ha w¢ m mm wmwm
hwnwﬁ, £ m.mmn.m ww e,wz.r&ww .vmomm
(ﬁ#.ﬁm.mhmnwﬁmm_”m ﬂ#mh.w EWM. Wd L
Epi~ 3 VEL T Er i Eoe]

S I T T M I I 1

£ EEELE tw FEEEE ﬁmﬂ¢w mt« ES
mmﬂ#dMMﬂsmaMmmW m mx,mm:mwww".m nmum“m“;m, m.m.r.m MMWM
mmwMWMﬁammw ww«mmw graﬁmwmﬁf vopEEs

mmmmWWMﬁmﬂw meammmMWWMWWW mw m

._m.m 15
mWw ﬁﬂﬁm wmm TNTMLY §mwmﬁmu-s#ﬁ
Mﬂ.”m‘#.m#-omwnmamﬁ m.mnmnm_m wmmh__mn\m.m..mnm.wmnm,ww.mnm&ﬂtm .WJW.W.W

) Bill

(Amendment)

I i meﬂmmmww

17 NOVEMBER 1854 Criminal Procedure

Code of



252

(Amendment) Bill

17 NOVEMBER 1954 Criminal Procedure

Code of

251

[sft o sho Faiet]

EEEE. *LT"FEEZEEB*LEE ﬁﬁmawhfwmm Pl
mmwmmw mmmmwmmw#mmmmmmmmmﬁnmm nmm T mn
EFntpf L EEES e Ex P s EEEs v e c ﬁ .
sifafy fuprs WWMW,EM foes mwﬁwwmmmmmWWmm

¥ . 5
i ﬁ@*mmwwmmmhwmmﬁ#WWWWWWWWNW#ﬁmWmﬁw

W.W.m nmﬁ mwmr«.wmam .m.mnm u»mom; mmdwnmmnm,
awmmﬁw ﬂ*mgﬂm mw wwmwmmmmmwa Hi
ST %m ,ﬁmwwmmmwwwmhwm
MMw*ﬁﬁ v wmw mmmnfwﬁﬁmmmmmwmmmwmm mmw
amﬁ.ww.amwﬂm tumm.mwm.mﬁﬁ nwmﬁmwmmﬂmmmmfﬁﬁwh{_ w._m.mw



=+

s

(Amendment) Bill

17 NOVEMBER 1954 Criminal Procedure

Code of

253

LHETIHINENI R e L Y
¢ FEg mm enn rhg - pE Feer,. E F E
. mawwwmw #4112 AL T IT IR
T awm,m ﬁm Wma mwwﬂwwﬂwwwmw%mm C T
mewwqmmmmwm 143 w.m memm.ﬁwwmmfam. E e
hw#.mmm E ‘m._wmai,mm.mumnm .m mumn

mmm mi; SR %mfﬁmw R
£ 2299 1 2% 19 D Wmmi.m mim?l tx b. v
ﬁ.: S EEXETEECFE anf@e PEe e EEL s EL )
TR IR H IR

W fmwfmw: wmﬁmmmmmm@mcﬁ w ww mammuuﬂMm
m.mm mumm.mmcmm.amﬁ awmw ahm,mhmmm _w ﬁwnhmtmmwm M
4 -7 < - ._mnw m #Iqﬂ w
WMMMMWMMWW ﬁmw.m.”mwﬂ ﬁ@hw.wmm mww,mddhmwwm@m@ﬂ



256

(Amendment) Bill

17 NOVEMBER 1954 Criminal Procedure

Code of

255

: , =TEEY 4
IR I T
mewmhmmﬁWWWM IR mmwwmﬁwwwmmm
AN B Rl H B
w.;m.ﬁ ﬂ.mmﬁmummnm hmﬁﬁﬁﬁm.m.mwm ,mm?w,wﬁmw.wmh#ﬂmw.m
3 mwm 17 mgawmm “Perefay EELTRETEEL
eI 1 T M TS M ({1

R N I I S LRI,
wm_wwﬁ i) wt mmrmwmmm mmmmwmm

g Eg E.E g EFg e - B ~
wﬂmwﬁmmwmﬁ mﬁnn ﬁnm mm mwmmmmm“mmmwh

prEgep®E mﬁm o 2
mmmeﬁwm #1217 qam mwmwmmmw Wm mw mw

[sﬁ do sfto Fermie]



-]
3
A

is9

1017
|

L
ﬁﬂ%
;

44442
i

%a

5&§1
~7T
5333

7

T34
E N
'k

M

3

o
4

PEERE
44 %
%i

?j;

4 e

(Amendment) Bill

x4

£
1%
ig%
w?i‘;
P T
da4%

%
|
77
E
i1

i,
12531
gi¥aa
.
gié%

g
s
]
§
747

1
irh
£
]
15

7
g
T
ER
14
ﬂﬂ-
7
g1

Shri Pataskar: 1 think there has
been a good deal of discussion on the
Report submitted by the Joint Select
Committee which was appointed to
consider the Bill which was introduc-
ed by the Government. I look upon
this measure not from any particular
political point of view or party point
of view, and I would appeal to every
Member whether he belongs to this
party or the other, whatever difficul-
ties those that are in power at the
present moment may have in the
matter of execution of their policy, or
whatever difficulties even the Opposi-
tion may have for the purpose of beat-
ing those policies that they do not
like, it is hardly a matter we should
seriously agitate our minds on when
we are considering a Bill of this
nature.

The necessity for the amendment of
the Code of Criminal Procedure was
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certainly there; and 1 think nobody
whom I have heard till now has said
a word that it is not there. Because,
the present Code of Criminal Proce-
dure was enacted long years back,
probably first in 1898, and then even
by the foreign government it came to
be amended in 1923 or so. And the
time certainly was ripe when some-
thing should have been done in order
that, without in any way trying to do
away with the prinicples that underlie
the jurisprudence, so far as the
administration of criminal justice is
concerned a change was made. There
was no doubt that a change was need-
ed. And there was a unanimous cry
in the country that the administration
of criminal justice must be made cheap
and expeditious. I have heard it from
the mouths of several Judges, eminent
jurists and all manner of politically
minded persons. Therefore this should
hardly be the occasion for levelling
the criticism against this measure
simply from any political point of
view. Even if tomorrow the Congress
'Party does not sit on the Government
.Benches and any other Government
comes it cannot overnight change the
Criminal Procedure. Therefore, I
would appeal to all Members of the
House to look at this measure, which
in my opinion is going to vitally affect
the administration of criminal justice
in our country, from that point of
view. I think if we all concentrate our
attention from this point of view, our
points of difference should be the
minimum that could be imagined.
Therefore, I would appeal that we
should look at it from that point of
view. All criticism as to whether A,
B or C is the Home Minister in charge
of this, whether the Congress Party
is in power or what they have done is
hardly a matter to be taken seriously
into account for the purposes of
amending the present Code of Crimi-
nal Procedure. Of course, if there is
anything that is being attempted to
be done for furthering the interests of
the party in power, well, the Opposi-
tion will legitimately have the right
10 criticise. But to take it beyond that
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would not be proper. Therefore, I
strictly look at it from the point of
view of administration of justice so
far as the criminal jurisprudence is
concerned.

Whatever may have been done by
thie English people in the past in other
matters, it is true that as they had to
govern us from a distance of 4,000
miles, they tried to keep the adminis-
tration of justice between man and
man as fair as they could possibly do,
and I do not think any of the critics
of that adminisiration will be in a
position to challenge this position.
Probably any other indigenous Govern-
ment would not have been so scrupul-
ously careful so far as the adminis-
tration of justice between man and
man was concerned, but they had to
be because they wanted ‘o keep the
country under their domination con-
tented. And it is from this point of
view that we should look at the basic
principles of the administration of
criminal justice in our country. And
from that point of view, certain princi-
ples arise. They are oft-repeated, and
I will not go into that.

Then, what was the necessity for
this? The necessity was that we
thought, and it was rightly thought on
all sides, that the administration of
justice was very lengthy, dilatory, the
trials were protracted. There might
be many causes. We know that all the
fault cannot be attributed merely to
the administration of justice because
I would say as one who has been
practising in different courts for the
last thirty years and more that wher-
ever there was a good Judge, quite
naturally there was the least delay.
“On the contrary, I know of cases where
matters were inordinately delayed. So,
you cannot lay every thing at the door
of the procedure itself. But, certainly,
that is a matter which even if we
discuss at length here now, for the
purposes of this Bill is of no use.

I have heard a good deal of com-
ment against the adminisiration of the
police. Nobody says that the adminis-
tration of police in this country at the
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present moment is very ideal, that it
is all that it should be.

Shri B. K. Chaudburi: Far from it.
shri V. P. Nayar: It is despicable.

Shri Pataskar: I do not think even
those in power will say that the
administration of police in this country
is very satisfactory. So far as adminis-
tration of jusiice between man and
man was concerned, the police had a
double role to play. They had not only
to see that justice was done between
man and man. They had also to pro-
tect and guard the interests of the
foreign Government. Therefore, the
composition of the police in India is
not the same as in England. They
introduced in our country the same
principles so far as justice between
man and man was concerned which
prevailed in England, but so far as
this aspect was concerned, it was
different.

I clearly remember that when I was
a young student many years back I
came across a gentleman who had

come recently from England. I think it

must be in the year 1919 or so. He
was a solicitor. He is still in Bombay.
And then I asked him: “Well, what
do you think of the police here”? He
said that in England the policeman
was the most respected person. In our
country unfortunately it was not so
because. . ..

Shri R. K. Chaudhuri: He is the
most feared man.

Shri Pataskar: ...the police had to
play a double role. Therefore, we
should also take this factor into
account that the police force was
meant for a double purpose. And I
would say as a lawyer 1 also comr
across many cases in which I fing th
police in our country, to a large exten)
on account of this psychological effect,
are not what they should be. Can you
change them overnight? Is it possible
for any party to say: “No. The police
that is working now in the country
should be changed immediately.”

481 LSD,
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Shri 8. S. -More: What is. the mini-
mum period?

Shri Pataskar: There should be some
process. Therefore, I would say we
have to see whether any improvement
has not been made. On that point there
might be difference of opinion. I would
say let not that be the main considera-
tion at the time of considering a
measure like this. That certainly is
overdue. It may be argued by my .
friend Mr, Mcre—even I might agree .
with him—that it is overdue, but the,
question how to carry it out is a matter
which might, in spite of the Home
Minister. or ‘he present Government
agreeing with us on that matter, pre-
sent difficulties.

Shri 8. S. More: Cease to be bureau-
cratie.

Shri Pataskar: Because I do not
think anybody who has been a lawyer
in this country for a considerable time,
having had some experience in the
courts, will ever say that so far as fhe
police is concerned, it is all that could
be desired, because, as I said, in the
very nature of things, just as they
gave us good jurisprudence, they also
gave an inheritance. You cannot
choose. You have to take the right
with the wrong. That is the system
which we have got, but I would sub-
mit that so far as I can find there is
a change. Now, the police in this
country are subjected to public
opinion. The police are not now un-
influenced by public opinion. They
cannot do hings which under a foreign
Government they could do. Therefore,
there is also that factor working, and
if we have patience, I trust ang believe
that in the course of time, apart from
the gquestion of Government, it will
improve,

But let us not dilate on this point.
30 far as the Code of Criminal Pro-
cedure is concerned, whatever kind of
police come or occupy these places, the
Procedure will be there. Therefore, let
us examine this Procedure Code from
that point of view. Let us not dilate .
on what are the other contributory

...cayses, Let us concentrate on what is
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being done so far as this Bill is con-
cerned.

This Bill was first, of course, intro-
duced in some other form by the hon.
Home Minister, Dr. Katju. Govern-
ment must have bestowed—and 1
know he did—a good deal of thought
as to how justice could be made cheap
and expeditious and they tried to
obtain all manner of opinions from
thiose who had experience of the work-
ing of this Act and then put forth a
certain Bill. That Bill was referred to
the Select Committee which consisted
of about 49 members taken from all
sections of the House, and therefore,
when we criticise that Bill now when
it has come in this form—which I also
to some extent am going to do—the
criticism js not against the Home
Minister, not against this Government,
but against what by their collective
wisdom the selected persons from this
House have produced. I do not want
to blame them also because this is
such a task in which people look at
it from = different angles of view.
Justice in the abstract is all right, but
there must have been 49 people who
looked at that problem from probably
49 or 'ess angles and mnaturally they
produc | something which we have
now te Judge at this stage as to
whether it is right and proper. There-
fore, all criticism levelled against
individuals, parties etc., to my mind,
should be left out of consideration,
and we should try to see whether
what has been placed before us by
the Select Committee is the right
thing, whether it is capable of any
improvement, if so what should be
made, whether it does or does not
%iolate the basic principles of juris-
prudence on which it ought to be
based—because this is a measure
which is going to last for years more,
and therefore I would appeal to the
hon. Members that we should look at
this measure from that point of view.

With this

preface, Sir, I would
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Shri R. K. Chaudhri; “Sir” again.

Mr. Chairman: The Chair has no
sex. The hon, Member can go on.

Shri Padaskar: And by force of habit
it does not come quickly.

I shall first of all try to refer to
sorae of the controverzial clauses.

An Hon. Member: Tumorrow.

Shri Pataskar: Shzll I do it to-
morrow?

Mr. Chairman: There is just one
minute more.

Shri Pataskar: Then the first is that
covered by clause 25. The most con;
troversial clause which has been tried
to be in‘roduced and which was not
in existence in the previous Criminal
Procedure Code is what is tried to be
done by clause 25, by the addition of
section 1898B: “Prosecution for defama-
tion against public servants in respect
of their conduct in the discharge of
public functions”. So far a%¥ I find,
this is a protection or rather a sort
of remedy for certain purposes being
given to some three classes of people.
Firstly:

“Notwithstanding anything con-
tained in this Code, when any
offence falling under Chapter XX1
of the Indian Penal Code (Act
XIV of 1860) is alleged to have
been committed against the
President. . .”

1 find there has not been much dis-
cussion so far as giving protection to
the President is concerned.

“...or the Vice-President, or the
Governor or Rajpramukh’ of a
State, or a Minister...”

Mr. Chairman: I think he will take
quite some time more. So, I think we
can continue ‘omorrow,

The Lok Sabha then adjourned till
Eleven of the Clock on Thursday, the
18th November, 1954,
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BHARGAVA, PANDIT
DAS—
Code of Criminal Procedure

(Amendment) Bill—

Motion to ‘consider as reported
by Joint Committee and
amendments to circulate and to
recommit to Joint Committee,
Motion to adjourn consideration.
210-—48;

BILL(S)—
Code of Criminal Procedure

(Amendment) Bjll—

Motion to consider as reported by
Joint Committee. 138—264:
Amendment to circulate, 139—

204,

Amendment tq ‘recommit to
Jaint Committee. 139—264,

Mm.to adjourn’ éensideration.
130264,

BUSINESS ADVISORY COMMIT-
TEE—

THAKUR

See under “Committee(s)”.

BUSINESS OF THE HOUSE—
Allocation of time for Code of Cri-
minal Procedure (Amendment)
Bill, 137-38.
Purport of Government Bills pro-
posed to be introduced in a session,
134—37.

c

CHAUDHURI, SHRI T. K—

Business of the House—
Purport of Government Bills pro-
posed to be introduced in a
session. 136,

CODE OF CRIMINAL PROCEDURE
(AMENDMENT) BILL—
Receipt of petition re:
Seée also under “Bills(s)”.

134,

- COMMITTEE(S)—

Business Advisory Committee—
Motion re: allocation of time for
Code of Criminal Procedure
{Amendment) Bill (Adopted).
137—38,

D

DELIMITATION COMMISSION "~ FI-
! NAL ORDERS—
Delimitation Commission—Nos. 17
to 19—Laid on the Table. 133,

DESHPANDE, SHR] V. G—

Code of Criminal Procedure
(Amendment) Bill—
Motion to consider as reported

by Joint Committee and amend-
ments to circulate and to recom-
mit to Joint Committee. 245.

Motion to pd;]ou.rn consideration,
245—58.




LOK SABHA

G
GOPALAN, SHRI A, K.—
Code of Criminal Procedure

(Amendment) Bill—

Motion to consider as reported
by Joint Committee and amend-
ments to circulate and to re-
committ to Joint Committee.
140—51, 152—61,

Motion to adjourn consideration.

140—51, 152—61.
1
INDIAN ARMS (AMENDMENT)
BILL, 1954—
Opinions on — Laid on the Table.
133—34.
K
KATJU, DR—

Code of Criminal
(Amendment) Bill—
Motion to consider as reported by

Joint Committee and amendments
to circulate, to recommit to
Joint Committee, 142, 143, 176,
194, 201, 206, 230-31.

Motion to adjourn comsideration.
142, 143, 176, 194, 201, 208,
230-31,

KRIPALANI, ACHARYA—

Code of Criminal Procedure
(Amendment) Bill—

Motion to consider as reported
by Joint Committee and amend-
ments to circulate, to recommit
to Joint Committee, 198—210.

Motion to adjourn consideration.
198—210.

Procedure

L
LANKA SUNDARAM, DR—

Business of the House—
Purport of Government Bills pro-
posed to be introduced in a
session. 134-35,

M

MORE, SHRI S. 5.—
Code of Criminal
(Amendment) Bill—
Motion to consider as reported
by Joint Committee and amend-
ment to circulate and to recom-

Procedure

mit to Joint Committee. 181—

a7, 194,
Motion to adjourn consideration.
161—87, 194,

(o]

OPINIONS ON BILLS—
Opinions on Indian Arms (Amend-
ment) Bill, 195¢—Laid on the
Table. 133-34.

P

PAPERS LAID ON THE TABLE—
Delimitation = Commission  Final
Orders Nos., 17 to 19. 133.
Opinions on Indian Arms (Amend-
ment) Bill, 1954, 133-34.

PATASKAR, SHRI—
Code of Criminal Procedure
(Amendment) Bill—

Motion to consider as reported
by Joint Committee and amend-
ments to circulate, to recommit
to Joint Committee. 258—64.

Motion to adjourn consideration,
258—64.

PATNAIK, SHRI U. C—
Opinions on Indian Arms (Amend-
ment) Bill—Laid on the Table.
133-34.

PETITION—
Receipt of —— re; Code of Criminal
Procedure (Amendment) Bill
134,

R

RAGHUBIR SAHAI, SHRI—

Code of Criminal Procedure

(Amendment) Bill—

Motion to consider as reported
by Joint Committee and
amendments to circulate, to
recommit to Joint : Committee.
186—98.

Motion to adjourn nonaid.araﬁon
188—98,
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s

SAHAYA, SHRI SYAMNANDAN—
Code of Criminal Procedure

(Amendment) Bill—

Motion to consider as reported
by Joint Committee and amend-
ments to circulate, to recommit
to Joint Committee, 139,

Motion to adjourn consideration.
139,

3INHA, SHRI SATYA NARAYAN—
Business of the House—

Purport of Government Bills
proposed to be introduced in a
sessian. 135,

Delimitation Commission  Final

Orders Nos. 17 to 19—Laid on the

Table. 133,

|

SINHA, SHRI SATYA NARAYAN—
contd,
Motion re:

Code of
{Amendment) Bill.

allocation of time for
Criminal Procedure
138.

T

THOMAS, SHRI A. M.—

Code of Criminal Procedure
(Amendment) Bill—

Motion to consider as reported
by Joint Committee and amend-
ments to ciroulate and to re-
commit to Joint Committee, 171-
2.

Motion to adjourn consideration.
171-72,

9
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