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HOUSE OF THE PEOPLE
Saturday, 13th March, 1954

The House met ar One of the Clock

[MR. SPEAKER in the Chair ]

QUESTIONS AND ANSWERS
(No Questions: Pert I not published.)

MOTION FOR ADJOURNMENT

Mr. Speaker: The hon. Member,
Shri Gopalan, has sent to me notice
of an adjournment motion. I think
he better see me first in the Chamber,
and then I will decide.

PRESS (OBJECTIONABLE MATTER)
AMENDMENT BILL—contd.

Clause 3.— (Amendment of section
2 )—contd.

Mr. Speaker: The House will now
take up the further consideration of
the Bill to amend the Press (Objec-
tionable Matter) Act, 1951.

Yesterday, I believe clause 3 was
under consideration, and Mr. Sadhan
Gupta was on his legs. Before I call
upon Mr. Gupta, I must invite the
attention of the House to the time-
table. There is only half an hour
left for all the remaining stages of the
Bill. There are a number of amend-
ments to clause 4. If they like, hon.

Members may make a selection.

24 P.SD.
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Shri N. C. Chatierjee (Hooghly):
Yes, we shall make a selection.

Mr. Speaker: We shall see when we
come to clause 4. All the amend-
ments to clause 3 have been disposed
of yesterday. Mr. Sadhan Gupta may
continue his speech.

Shri' Sadhan Gupta (Calcutta South-
East): Yesterday, I was pointing out
how through a small amendment a
great change had been effected in
the law, by making the penaity for
printing matters without the name of
the printer and the publisher from
undeclared presses more drastic than
under the original Act. I said that
that should not be done without tak-
ing the opinion of the House. I can
well imagine the Home  Minister
throwing up his hands in holy horror
and saying. “Do you want undeclared
presses to continue? Do you want
things to be printed and published
without the names of the printer and
the publisher?” Even assuming that
it is very wrong. my point is not-that
it is being penalised but my point is
that it is being penalised so drastically
without giving the House an uppor-
tunity to discuss the matter, without
giving the House the reason why so
drastic a8 penalty should be imposed.

Mr. Speaker: I shall now put clause
3 to the House.

The question is:

“That clause 3 stand part of
the BilL.”

The motion was adopted.
Clause 3 was added to the Bili.
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Clause 4. —(Amendment of section
20)

Mr. Speaker: What are the amend-
ments to be moved?

The Minister of Home Affairs and
States (Dr. Katju): I have to move
an amendment.

Mr. Speaker: I am asking other hon.
Members to mention their amend-
ments. After that. I shall come to
Government’s amendments. If there
is time, they will be moved; other-
wise, they will be taken as moved
and put to vote without any argu-
ment.

Shri N. C. Chatterjee: I should like
to move No. 6.

Shri Vallatharas (Pudukkottai): I
am not moving my amendments.

Mr. Speaker: Any other hon. Mem-
ber? I find none. So, apart from
Government’s amendments, only No.
8 is going to be moved.

Shri N, C. Chatterjee:
move:

I beg to

(i) In page 1, omit lines 18 to 26;
and

(ii) In page 2, omit lines 1 and 2.

In clause 4, what the hon. Home
Minister is doing is this. He is taking
away some fumction which was con-
sciously given to the jury by Shri C.
Rafagopalachari. Rajaji—and I sub-
mmit. rightly—conferred this right
upon the jury. He gave the jury the
rigit and the duty to decide whether
some matter which is placed before
the court is objectionable matter or
pnot, and secondly, he conferred on
the jury the power and the duty to
decide whether in the circumstances
of the case. the security demanded
by the Government should be imposed
or not. That was deliberately and
consciously given to the jury by the
then Home Minister, and I submit
that that power should not be taken
away. My learned friend said yes-

%

Amendment Bill 2006

terday “This is something very ex-
traordinary”. It is not something
very extraordinary. Let me read to
you from Halsbury's Laws of England,
Vol. 20, page 508, paragraph 625.

“General Principles—Damages,
the province of the jury.—~The
amount of damage is peculiarly
the province of the jury, and the
judge himself must not decide the
amount.”

This is an article contributed by
the late Lord Chief Justice of England,
Lord Hewart. He was not merely
Lord Chief Justice of England. but
he was also a journalist of high posi-
tion. He was the editor of the paper
India. which was a Congress paper
functioning in England. He was also
associated with the British Com-
mittee of the Congress in his younger
days when he was a leading member
of the Bar.

That is the English law on the
subject. The quantum of damages
to be imposed should be decided not
by the judge but by the jury and
that is the principle which was in~
voked by Shri C. Rajagopalachari and
that was incorporated in this Bill.

One case my hon. friend mention-
ed yesterday was about some pub-

lication in Delhi a thing which was

very regrettable and which everybody
should condemn. It was about some
lady who was married to an ambas-
sador posted to some country by the
Indian Government. My hon. friend
said that the jury was of the opinion
that the matter printed was objec-
tionable, but no action need be taken.
Upon that, Pandit Balkrishna Sharma
shouted ‘shame. shame; the jury be-
haved shamelessly’. I have the
greatest respect for that jury. Un-
fortunately, my hon. friend has not
given the House all the facts. I am
not saying he was consciously mis-
leading the House, but the fact is
that it was only half truth. What
happened was this. The jury con-
sisted of the most eminent men avail-
able in this country—Mr. Dharam~
pal Gupta, Editor, Tej weekly, was
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the foreman of the jury; Lala Sham
Nath, President Delhi Municipal Com-~
mittee, Mr. K, Shankar Pillai, Editor,
Shankar’s Weekly, Mr. Aziz Hasan
Baqai, Editor, f’eeshwa, Maulana Farq-
‘1it, Editor, Aljamait, were the
gentlemen who comprised the jury.
What happened was this. Under
section 16 of the Act, it was decided
that it was objectionable matter and
the complaint specified the amount of
security which, in the opinion of the
State Government, should be demand-
ed. The State Government here de-
manded a preposterous security of
Rs. 30,000. Even during the worst
days of British imperialism  when
the Indian National movement was
very strong, ncbody had ever heard
of such a high amount of security
being demanded...

Pandit Thakur Das Bbargava (Gur-
gaon): The nmit was Rs. 10,000.

Shri N. C. Chatterjee: Even with
‘respect to the Amrit Bazar Patrika,
which was the worst persecuted paper
by the Britishers, only Rs. 5,000 was
demanded as security, but ‘here the
State Government demanded Rs.
30,000. The jury, consisting of es-
teemable and responsible men, con-
demned the offence, but they found
-that it was absolutely impossible to
inflict such a ridiculously heavy
penalty which was out of proportion
‘to the offence which was alleged, and
‘they, therefore, said ‘“‘There is no
power to inflict any other penalty
-and we cannot inflict that penalty as
recommended by you. We, there-
fore, administer a stern warning
against the paper, and if the offence
is repeated, the paper will be strong-
1y dealt with” That is what has
happened. Is it a justification for tak-
ing away that power and function
of the jury which had been conscious-
ly given to them by Shri Rajagopala-
chari and the then Parliament of
‘India? I submit, not. If you want
‘to. condemn the jury for this kind ef
-dereliction of duty, then you should
condemn the Sessions Judge also
-and take away the power from the
Fudiciary.

13 MARCH 1954

Amendment Bill 2093
Sir, under section 21, sub-section
(2) of this Act—

“If in any such
Sessions Judge disagrees with
the opinion of the jurors and
is of opinion that it is necessary
for the ends of justice to submit
the case to the High Court, b&e
shall submit the case accordingly
recording the grounds for his opi~
nion.”

enquiry the

The Sessions Judge in this case is
a judge who is held in high esteem,
a judge of experience. He has been
a distinguished member of the legal
profession and he did not differ. He
accepted the verdict. He did not
think the verdict was perverse. or
wrong and did not refer the case to
the High Court.

I am told—I do not knuw how far
it is correct—after the Prime Minis-
ter in one of his speeches referred to
it that somebody had discovered that
in the wonderful bureaucratic ad-
ministrative . machinery that this
Rs. 30.000 was a mistake: it ought
to have been Rs. 3,0000 The Gov-
ernment Department was so slack and
inefficient, they made it Rs. 30,000
and put up a complaint for inflicting
this security of Rs. 30,000. Instead
of sacking that man, instead of going
against him, the Minister is going
against the jury. I submit this is a
very very poor excuse and this is mo
justification for making a change.

If you want to continue the Act,
for Heaven's sake, continue it for an-
other year, or even a couple of years
if you like; but do not tamper with
the Act. In response to our appeal
and Pandit Thakur Das Bhargava's
appeal, the Home Minister has said
that he would bring forward a com-
prehensive Bill. When he does: so.
we shall discuss the matter. But I
would appeal to him not to make any
radical changes now taking away the
vower and function of the jury, and
not to interfere with the privileges
which have been deliberately given
to the pressmen who will function on
the jury in this case uader Rajaji’s

.
b
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Mr. Speaker: Amendment moved:

@) In page 1, omit lines 18 to 26;
and
(ii) In page 2, omit lines 1 and 2.

Pandit Thakur Das Bhargava rose

Mr. Speaker: There is no time.
i
Pandit Thakur Das Bhargava: I am
submitting for your consideration
one aspect of the case. 1 realise
that when the Business Advisory
Committee has allotted twelve hours
for this Bill, we should abide by it.
But you yourself know that in re-
gard to Bills there was no time-limi
before. This is one of the most im-
portant Bills and now we are cOm-
ing to the clause relating to appeal.
1 have got a good many grounds to
offer why appeal should not be allow-
ed. When the new Bill comes this
will be cited as a precedent. This
Bill has never gone to Select Com-
mittee or any other body. This is a
_mew provision and I want to be
heard on this point. 1 also suggest
that you may extend the time.

Mr. Speaker: I am SOrry it is not
possible. because hon. Members if they
wanted extension could have cur-
tailed the general discussion. We
had made specific allotment of time;
eight hours for the general discus-
sion, three hours for clause by clause
stage. I am afraid the general dis-
cussion was extended by at least two
hours.

So. we have to adjust the whole
thing within time. The other two
Bills require to be passed immediate-
ly and could not-be postponed in
view of the fact that they have to be
passed within a certain time. The
Business Advisory Committee had
taken that into consideration. I
quite appreciate the difficulties of the
hon, Members but when the House
bhas got an amount of business, there
has to be some relation to the length
of the speeches also.

Dr.. Lanka Sundaram (Visakhapat-
nam): Day before .yesterday, at two

Amendment Bill 2100
minutes past six, I raised this ques-
tion referring to the time-table you
had set for this Bill. I did not have
any remedy from the Chair. (Inter-
ruptions). The first stage should
have been completed by that time, but:
it was continued. I stood up and
brought this to the notice of the Chair
but we had no remedy at all. Now,.
the third reading will have to be-
there, the clauses will have to be:
disposed of.

Pandit Thakur Das Bhargava: As 3
matter of fact, those who spoke on:
the first reading and the second read--
ing are not a group by themselves.
Each one stands for himself and the
Chair when it apportions the time for
the different stages may stick to-
the programme and not allow any’
other person to speak. So far as
clauses are concerned, they constitute-
the operative part and thus the most
important part of the Bill and if you.
do not give us sufficient time I am-
afraid we will not be able to do our
duty and do justice to this Bill which-
is one of the most important Bills.
(Interruptions.)

Mr. Speaker: Let us not spend time-
on that; there is no alternative for
that. Are the hon. Members prepar-
ed to agree to the curtailment of
time for the other Bills?

Pandit Thakur Das Bhargava: T
have no objection.

Shri N. C. Chatterjee: I have no
objection.

Mr. Speaker: Then let us see the
time-table for the other Bills. :

Pandit Thakur Das Bhargava: In:
regard to the other Bills, we do not

require three hours; I have seen the-
Bills.

Mr. Speaker: I want to be sure so
that it could be pushed through. Wilk
one hour be sufficient for the Trans-
fer of Evacuee Deposits Bill?

Shri Gidwani (Thana): Two hours.
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Mr, Speaker: Are the hon, Members
agreeable? If you have two hours
for this, you can have one hour from
that. I am prepared to g0 further
but there should be no further re-
quest for any time and the speeches
must be strictly limited.

Pandit Thakur Das Bhargava: I will
be as brief as possible.

Dr. Lanka Sundaram: Please appor-
tion some time for the third reading.

An Hon. Member: One
«cludes that also.

Mr. Speaker: I do not think that the
third reading will take any long
‘time.

hour in-

An Hen. Member: May we know if
.all the three Bills will be rut through
“today?

Dr. Katju: I have no desire to have
the discussion curtailed—they can
~discuss for as long a time as possi-
ble. But on clause 4 every hon.
Member who spoke on the general
discussion has dealt at length and
‘has advanced all that has to be said.

Mr. Speaker: Let me fix up the
+time. What time does he want?
He must leave some time to the hon.
‘Minister also for replying.

Pandit Thakur Das Bhargava: 1
-will be extremely brief in regard to
clauses 4 and 5.

Mr. Speaker: 1 want to know the
“time.

Shri N. C. Chatterjee: Half an hour
«or fifteen minutes.

Mr. Speaker: Half an hour for
clauses 4, 5 and 6 and fifteen minutes
‘for the Minister; that means three-
fourths of an hour and then half an
“hour will remain for the third reading
stage on that basis.

Dr. Katju: There are some amend-
ments, but I will not take a long
time.

Mr. Speakeér: I  shall put them
through; if any Member has to speak,
e will not speak but he may vote
‘against. '
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!

Pandit Thakur Das Bhargava: This
ijs my humble submission in regard
to this particular amendment. As
has been stated by Shri Chatterjee,
it is quite true that you must look
at the Bill as a whole and when this
was the intention of the hon. Minis-
ter who was the author of this BiL
that all the matters should be re-
ferred to the jury, now it is too much
to expect us to agree that the func-
tions of the jury and the judge should
be divided as in ordinary cases.
There is a very great amount of
difference  between this kind of
cases and the ordinary cases.
This' is not realised by the hon. Minis-
ter in charge of this Bill. In regard
to such cases, the real point at issue
is not: when an offence has been
committed. In all these preventive
proceedings, the offence is not com-
mitted and the person who is called
accused is not an accused; there is
no conviction, there is no_acquittal.
(Interruption by Dr. Katju).

Mr. Speaker: Let him proceed.

Pandit Thakur Das Bhargava: If he
would just curtail some amount of
his - portion out of the allotted time
and put in his objections. I shall ans-
wer them. In these security cdses,
therefore, a person is absolutely in-
nocent. And even after an order is
passed there is no conviction. Section
75 of the Penal Code will never apply
here. The initial or basic mistake
committed by the ‘Hon. Minister is
that he regards these cases as a trial.
There is no question of acquittal, or
of an appealable order being na~d
—but right of appeal is never inherent.
It is a creation of the statute and
orders have been made appealable by
a certain section of this Act. In
ordinary cases what happens? We
know the definition of the offence.
We know what happens under sec-
tion 302. or 304(2) or (1). even under
section 325 and section 323. They are
defined by law. The judge has to ap-
portion the sentence to the offence
when one is proved to have been
committed. This is a matter of law.
In these preventive provisions there
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[Pandit Thakur Das Bhargava)

are two questions of fact, firstly whe-
ther objectionable matter is there
and, secondly, even if it is there the
judge is not bound to ask for security.
In offence cases he is bound to convict
a man if the offence is proved. Here
he has to decide a very important
question, whether there are sufficient
grounds as a result of which, in spite
of the fact that a person has dissemi-
nated such and such matter. he shouldl
use his discretion and decide whe-
ther, in view of antecedents.
ledge, etc. of the respondent a securi-
ty should be demanded or not. This
is a mixed question of law and fact,
not purely law or purely fact. There-
fore this has been allowed to the jury.

What motivated the author of the
Bill was that he wanted to evolve a
certain kind of professional ethics
in which these journalistic gentle-
men were to be given charge of the
whole case and they had to decide
whether the circumstances were suffi-
cient in which security should be de-
manded. Therefore in the present
case the powers given by the author
of the Bill should not be taken away
by his successor, who was not pre-
sent at that time and in whose mind
the whole picture is not present.
What he wanted, the hon. Minister
does not know. He himself says that
he does not know why two Yyears
were fixed. When he has not gone
through all those features, I do not
think he is entitled to make this
kind of amendment in the law.

What would happen? The hon.
Minister takes his cue from sections
417 and 418 of the Criminal Procedure
Code. Under section 418 much less
powers are given in an appeal of this
nature when the matter goes to the
High Court, than in ordinary -cases.
In ordinary cases it is only
on a point of .law, when the
jury is there, that the appeal is
taken. In this Act the appellate
court also has been equipped with
full powers. They can pass any
order, on fact or law. This is what
the Act itself says. Thus this Act was

know-
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framed as a special Act with special
provisions.

Under all these circumstances 1
would beg the hon. Minister not to-
press his amendment. Because, ac-
cording to me, this has not gone to-
Select Committee or to the Commis-
sion. It has gone nowhere. It has
been sprung on us by surprise. In
an extension Bill these controversial
matters should not come in. I would
therefore appeal to the hon. Minister
even at this stage to take away alt
his amendments and, after it has
gone to Select Committee or to the
Commission, to make such drastic
changes in the law of this country.

Shri  Dhulekar (Jhansi Distt.—-
South): How is it surprise? We all
know it.

Dr. Katju: I confess to a sense of
surprise at the arguments advanced
by my hon. friend, Mr. Chatterjee. He
referred you to a passage from Hals~-
bury’s Laws of England and referred
you to the procedure in civil cases.
I ask him if there is a single pre-
cedent in that fat book of his to show
that that procedure applies to cri-
minal cases. We know that in a
civil case it is a claim. Suppose it is a
defamation case and 1 claim Rs..
200,000 just as I claim on a pro--
missory note. In that case the jury
will pronounce judgment on two -
questions: one, as to whether there
is any defamation at all, and second--
ly, if there is, how much is the plain-
tiff entitled to in terms of pounds,
shillings and pence or rupees, annas.
and pies. My hon. friend reads that
passage out to you and says that the
jury has got the power to pronounce
the quantum of damages. Let us be
clear about it. I say with confidence
that in a criminal matter, it is for
the judge. when the jury has brought
in a verdict of guilty, to say Wwhe-
ther he lets off the accused with a
warning, or what punishment should
be awarded to him. Speaking as a
lawyer with a little knowledge, that.
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is the fact as I understand it. This
is something extraordinary. :

The second thing is this. He refer-
red to that abominable case—I do
not want to discuss the case, either
of the press, the jury or the judge.
He said that when the national strug-
gle was at its height nobody ever
demanded Rs. 30.000. What has that
got to do with the national struggle?
Here, the abominable note was pub-
lished about a decent man who has
got his wife and children. I say,
this was a case where a sum of a lakh
of rupees should have been demand-
ed and he is speaking about thirty
thousand !

Shri N. C. Chatterjee: Why not?
It is for the Sessions Judge.

Dr. Katju: That is a different
matter. Appeals against Sessions
Judges are done everywhere. I do
not want to discuss the judiciary
here. My hon. friend said that the
judge can give the order for security
of Rs. 30,000 or nothing. I think it
must have been a sort of oversight.
Here is section 4 in regard to the
keeper of the press, which says:

“the Sessions Judge shall, by
order in writing, direct the keeper
of the press to deposit as se-
curity within twenty-one days
from the date of the order, such
amount as the Sessions Judge may
think fit to require.........,..”

If the Government in its complaint
has asked for Rs. 30,000 it is open
to the Sessions Judge to say ‘No’,
and allow only three thousand or
even three hundred.

Shri N. C. Chatterjee: May I inter-
rupt the hon. Minister? The jury
has no such power. Would you kind-
ly read section 20, which says:

“If in any inquiry before a
Sessions Judge under this Act,
the respondent claims to have the
matter determined with the aid of
a jury...... » '
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Dr. Katju: We are coming to that,
as to what the Sessions Judge can
do. Now coming to section 4, it again
says:

“Provided that if, having re-
gard to all the circumstances,
the Sessions Judge is satisfied
that the requirements of the case
will be met by a warning, he may,
instead of demanding security,
record such warning.”

This is in relation to the keeper of
the press, and the same provision
we find in paragraph 7. I submit
that I have got a list of cases here
where over and over again the Ses-
sions Judges have demanded lesser
security. I am not talking in any
party spirit. I say that it is putting
much too great a burden upon the
jury, whatever my hon. elder, whom
I admire and at whose feet I want
to sit. may have said about this
matter. We have got some judgment
of our own. It is too great a burden
to be put upon the jury to ask them
to say what punishment should be
inflicted. :

Pandit Thakur Das Bhargava: In
prevention cases there is no punish-
ment.

Dr. Katju: It starts as a criminal
proceeding, it is governed by the
Criminal Procedure Code and it re-
sults is an order—call it whatever
you like. Then it has an appeal to
the High Court. My hon. friend says
it is a security matter. If the ob-
jectionable matter has dealt with
what you may call political com-
ments, then I can understand some-
thing like this. I satisfied the House
yesterday. Every clause of section 3
can be referred to a particular sec-
tion in the Penal Code and the......

Pandit Thakur Das Bhargava: It is
absolutely wrong.

Dr. Katju:...punishment awarded
there begins with a sentence of death
and ends with a sentence of imprison-
ment in every case.
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Pandit Thakur Das Bhargava: Ques-
tion.

Dr. Katju: My hon. friend now
says that these are not accused; I do not
know, these are undefined persons.
They may say anything they like
against any man and if security is
demanded, if they are not dealt
with under the Indian Penal
Code and punished with  imprison-
ment, they are entitled to all sorts
of facilities, amenities. and indul-
gences. It would be a discrimina-
tion in favour of this jury and no
other jury. I cannot possibly subs-
cribe to this proposition. I  think
it would be fatal for me to do so.
When that Bill comes,—it is not a
question of this Bill becoming a pre-
cedent,—when we have the whole
thing before us, if I may have my
own way, 1 shall make a proposal
before the House abolishing the
blessed Press (Objectionable Matter)
Act altogether and put it in the Penal
Code, and properly punish the people
who do these nasty things. I re-
peat it again and again that this is a
merciful Act. This is a  generous
Act.

Pandit Thakur Das Bhargava: Ab-
solutely ineffective.

Shri N, C. Chatterjee: Useless and
ineffective.

Dr. Katju: It does a great favour
to the Press. That is my proposi-
tion before the House.

I do not know whether the second
proposition you are dealing with or
not: about appeal. I do not want
to detain the House unnecessarily.
I dealt with it yesterday. We are all
governed by the same Code. Why
should there be any distinction bet-
ween a man who is undergoing a trial
for murder and a gentleman who has
been. asked to deposit a security of
Rs. 3007 The Rs. 300 gentleman
says, I have got a judgment in my

Amendment Bill 2108

favour from the Sessions Judge, I am
off. The poor man who has been
tried for ‘murder, is acquitted by
thre Sessions Court. There is an
appeal by the Government and he is
ordered to be hanged and he is hang-
ed.

Pandit Thakur Das Bhargava: My
hon. friend is speaking on clause 5.

Dr. Katju: What is this interferen-
ce? Is this a point or order? Both
these are contrary to the whole con~
ception of the criminal jurisprudence
as it is obtaining in India. I am not
opposing this simply for opposition’s
sake. If there had been, if my Lon.
friends will permit me to say so, any
reason behind it, any force behind
it, T would have been the first person
to accept this amendment.

Mr. Speaker: I put the amendment
to the vote of the House.

The question is:

“@i) In page 1, omit lines 18 to
26; and -

(ii) In page 2, omit lines 1 and 2.”

The motion was megatived.

Mr. Speaker: Amendment No. 38.

Dr. Katju: If we proceed upon a
district-wise basis to select the jury,
in many districts, competent persons
are not available. Therefore, Gov-
ernment has decided, in the interests
of the profession, if I may say so,
that we may have a list made on the
State basis. This was stated in the
original Bill as placed before the
House. Then, the question arose how
it should be published, how it should
be prepared and how distributed.
That matter has been gone into at
length and this amendment puts be-
fore you the procedure by which the
State-wise list should be prepared and
circulated among all the districts.
That is the object of the amendment.
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Amendment made:

In page 1, for lines 15 to 17 sub-
stitute—

‘(a) for sub-sections (3) and (4),
the following sub-sections shall be
substituted, namely:—

“(3) Such Officer as may be
appointed by the State Govern-
ment in this behalf shall, con-.
sistently with the provisions con-
tained in sections 319 and 320 of
the Code in so far as they may
be applicable thereto, prepare and
make out in alphabetical order
a list for the entire State of per-
sons residing within the State,
who by reason of their journalis-
tic experience or of their con-
nection with printing presses or
newspapers or of their experien-
ce in public affairs are qualified
to serve as jurors, and the list
shall contain the name, the place
of residence and occupation of
every such person.

(4) The list so prepared shall
Dbe published by the Officer in-such
manner as he may think fit
for the purpose of inviting ob-
jections thereto, whether orally
or in writing, and a copy of the
list as finally revised by him shall
be sent to each of the Sessions
Judges within the State and
shall also be published in the Offi-
cial Gazette of the State.”

—[Dr. Katju]
Further amendment made:
In page 2, after line 2 add—

“(a) In sub-section (5), for
the words and letters, ‘the pro-
visions of the said parts C, E and
F shall apply to all inquiries
under this section, and the pro-
_visions of the said part K shall
apply to the preparation and re-
vision of lists of jurors under
this section’, the words ‘the pro-
visions of the said parts shall
apply to inquiries under this
section’ shall be substituted.”

—[Dr. Katjul
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Mr. Speaker: The Questien is
“That clause 4, as amended,
stanq part of the Bill”

The motion was adopted.
Clause 4, as amended, was added to
the Bill.

Clause 5.—(Amendment of section 23)

Mr. Speaker: Are any amendments
to clause 5 being moved?

Pandit Thakur Das Bhargava: We
want to speak on clause 5.

Mr. Speaker: So, I will put it separ
rately. But are there any amend-
ments?

shri K. C. Sodhia (Sagar): 1 beg
to move:

In page 2, line 9,—

(i) omit “The competent autho-
rity or”; and
(ii) omit “other”.

I have carefully heard the speech
of the hon. Home Minister, but I
am not convinced. He said that
the Bill is a merciful Bill. I want
that it should be merciful and also
that it should not smack of vindictive-
pess.” May I draw the attention
of the House to section 23 of the
original Act in this connection? It
says that any person against whom
an order has been made by the Ses-
sions Judge can appeal to the High
Court. That is, Government have
not taken to themselves the right of
appeal in that section. That Bill
was moved by Shri Rajagopalachari
who is one of our best politicians
and statesmen. It does not appear
to me that this provision did not
attract his attention. He let it go
simply because he did not want to
have it. .

In the trial by jury, when the
jurors say that the accused is not
guilty if the Sessions Judge does not
accept their verdict, then he can
sentence the accused. But when both
the Sessions Judge and the jury are
unanimous in their opinion, then the
case is lost and the accused is set
free. My submission is that in view
of the amendments just now put for-
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ward by the Home Minister and ac-
cepted by the House, responsible per-
sons of the profession will be select-
ed as jurors from all over the State.
These jurors will be just to the case
and say whether on facts the accus-
ed is guilty or not. If the Sessions
Judge does not accept their judg-
ment, he can just refer the matter
to the High Court and the case is not
lost against the Government. When
the jurors who themselves, as the
hon. Home Minister has said, are
men of responsibility in the profes-
sion return a verdict that on facts
the person is not guilty and the
Sessions Judge also concurs with their
judgment, then only the case can be
lost and the opportunity arise for
Government to go in fer an appeal.
I say that in a matter like this when
we are dealing with the Press, Gov-
ernment should not be vindictive.
When five or seven persons of the
jury who are responsible persons in
the profession, and the Sessions
Judge come to the same conclusion and
discharge the accused, Government
should take that judgment and ,that
order of the Sessions Judge in a
sportsmanlike manner. I do not con-
cede the point that all are on an
equal footing, and in every case
Government should have the right
of appeal. I submit to the hon. Home
Minister that Government should not
be vindictive, and they should not
prefer an appeal against the accused,
by pursuing the matter after the
professional people who have been
selected by an officer of the State,
and the Sessions Judge, come to
the same conclusion and let off the
accused.

I would therefore submit that my
amendment is a very reasonable one,
and I hope the hon. Minister will see
his way to accept it.

Mr, Speaker: Amendment moved:

In page 2, line 9,—

(i) omit “The competent authority
or”; and
(i) omiz “other”,

Amendment Bill 2112

Pandit Thakur Das Bhargava rose —

Mr. Speaker: I think I should call
upon Shri Vallatharas, because he
has an amendment in his name, which,
though not exactly the same as Shri
K. C. Sodhia’s, still touches very-
nearly the same point.

Shri Vallatharas: I beg to move:

In page 2, line 9, for “The com-
petent authority or any other person’™
substitute “Any of the parties to the
inquiry”.

My amendment is not the same as
Shri K. C. Sodhia’s. but it regularly
touches a totally different matter al-
together. Once the principle is con~
ceded, I do not want to enter into the
details. But the question is who has
the right to go to a higher court,
whether it is the parties to the pro-
ceedings or any person against whom
a remark is made in the course of
the judgment. Supposing A and B
are parties to a suit. A is the compe-
tent authority, B is the press, and in
the course of the judgment or order,
there is some remark made against
C or D, the question is whether that
C or D will be entitled to go to an
appellate court, because he is also a
person aggrieved by some observation
or remark in the order or the judg
ment. In my humble opinion, that
sort of liberty should not be given
to any person. Only parties to the
proceedings are entitled to go to the:
higher court. to get their grievances
redressed. Supposing a remark is
made against a third person, either
it may be an obiter dictum or ultra
vires and if there is anything ob-
jectionable, the question whether it
should be expunged or not is quite
another controversial matter. There
are so many cases in which the ex-
punging of certain portions of a judg-
ment or an order has been called into
question, and great difficulties have-
been felt. But in this measure, which
serves only a tentative purpose, 1
would like to submit that the clearer
meaning should be put in.
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No person other than the parties
to the suit, viz. the competent au-
thority, and #he defendant or the
accused, whoever it might be, should
be entitled to go to the appellate
court, whatever might be the nature
of the remark made against him in
the course of the judgment or the
order, because a third person cannot
be subjected to punishment, either in
regard to the quantum of damages or
forfeiture or whatever else it may be,
there is no relief claimed against a
third person.

Under these circumstances, I should
suggest that the right to go to a higher
court must be restricted only to the
parties concerned.

Mr. Speaker: Amendment moved:

In page 2, line 9, for “The compe-
tent authority or any other person”
substitute “Any of the parties to the
inquiry”.

Pandit Thakur Das Bhargava: In
relation to this amendment, viz. that
the right of appeal should be given to
Government, I submitted one point
yesterday. In addition to that, I would
like to offer some other remarks to-
day.

If the amendment of my hon.
friend Shri Vallatharas is accepted,
the real intention of the framers of the
Bill would be frustrated. When the
original Bill was being discussed, I
brought it to the notice of Shri Raja-
gopalachari, the then Home Minister.
that though a press worth Rs. 1 lakh
or Rs. 5 lakhs or Rs. 10 lakhs is for-
feited, still, the owner of the press
was not a party to the proceedings. I
also submitted that so far as article 19
(1) of the Constitution was concerned,
the right to property was included
therein, but a person who is the owner
of the press and who is not a party
to the proceedings has got no right to
appeal.

The hon. Mr. Datar when he took
part in the debate said he wanted to
‘punish the owners of the presses,
though they were not parties. The
Position of the keeper of the presg is.
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that of the respondent. That
is the real meaning of this
Bill. I raised this point but
it was not accepted. Therefore, it~
offends against article 19(1), but that
is not- part of the argument at this -
spot that 1 want to place before the
House. This is only in reference to the
speech of Shri Vallatharas. We have
accepted extension of the Act for two-
years. I know the Act is unconstitu-
tional, but we have accepted it. What-
I am submitting is that this is entire-
ly a new provision which my hon.
friend says is a minor amendment..
I will just give some reasons why
this ‘minor’ amendment, according to
him, should not be accepted. In the
first place, as you yourself know much-
better than I do, in the Criminal Pro-
cedure Code, section 417 is really a
provision which is not to be found in
the laws of any other country, ex--
cept India. I read out yesterday
from an annotated book and that point"
has not been replied to.

The second point is this. Kindly
read section 417, the basis on which:
my hon. friend wants to proceed, and
apply section 417 to this case and you
will find that section 417 cannot ap-
ply. It only applies to orders against
acquittal. In this case, you read
through the whole Bill. There is no
order of acquittal at all and there can
be none, because no charge is framed.
There is only an inquiry into certain
allegations. That is the basis. There-
fore, it is not an extension of section
417; it is merely an extension of some-
thing which does not exist. There-
fore, section 417 does not apply. Then
you have a long list of sections. Sec-
tion 107 js there. There is section:
108, section 109 and section 110.
These are all preventive sections in
the Criminal Procedure Code. Now
the right is given to a person against
whom an order for security is passed,
but no right is given in the whole of
the Criminal Procedure Code against .
an order not demanding security.
Here there will be an order not de-
manding security. Is this appealable
today? My friend says it is bound by-
the Criminal Procedure Code. When:
the Criminal Procedure Code for the-
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last so many years during which it
has been in operation did not pro-
vide an appeal of this nature in re-
gard to a preventive provision, I
-would beg of him to kindly consider
- that this is nothing but a preventive
provision.

Under section 18 of the Act a map
is not acquitted. The accused is called
the respondent. You call this an
inquiry and this is nothing but an in-

- quiry. As a matter of fact, the real
difficulty is this. My friend thinks it
-is a punitive measure, All preventive
measures are not punitive. It ought
not to be made punitive. If it is not
punitive, it is a preventive measure,
and I challenge my friend to produce
any legal book in the world where an
appeal of this nature is provided. No
appeal can be provided. 1 will refer
him to the Preventive Detention Act.
What happened? Under the Preven-
- tive Detention Act also, as a matter
of fact, security is taken by commit-
- ting the man to prison. What happens?
You appoint an advisory council. The
advisory council goes through your
: allegations and after going through
- the allegations, it gives advice. That
advice must be obeyed, according to
the provision in the Preventive De-
- tention Act. No appeal is provided
- against that advice. That is also a
preventive measure. The hon. Minis-
ter himself was in charge of that Bill.
"He never suggested that there also
there should be a provision put in like
- this. Therefore. I submit that so far
as the analogy is concerned, it does
-not hold good. In 1910 and 1931 Acts
- such appeals by Government were never
- provided.

Then again, you will be pleased to
know that in all preventive provisions
there is one specific matter to which
I would like to draw your attention.
In Preventive measures, the balance is
to be taken between the liberty of
the individual who has not committed
-any offence, for whom a repetition of
oftence is provided against by the law
and the social interests of the society
;which seeks to curb that liberty. An
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accused person, when he has com-
mitted an offence, is subject to law.
So far as the preventive provision is
concerned, a man is only prevented
from committing any offence in his
own interest as well as in the interest
of society. The man’s innate. divine
nature is there, and there is locus
paenitentiae. He may not commit the
offence. Therefore, when you are
putting in a provision against him,
you are doing it in the interest of
society. The balance should be there,
The balance is that he should not be
proceeded against vindictively. What
would happen when the Sessions
Judge disagrees with a particular
jury? The papers go to the High
Court and then the High Court can
demand security. This is a prever-
tive provision. If the jury goes wrong
and the judge is right, then the High
Court can set the matter right. But,
when we have passed clause 4, 1
think, the judge is powerless. When
the objectionable matter has been
decided by the jury, the second
matter does not come in, whether
any security has to be taken
from him or not. But, if the
jury is right, then there is a pro-
vision. But if the jury and the judge
both go wrong, there is no provision
and my friends want to have a pro-
vision. My humble submission is,
that in matters like this, no appeal
should be provided for. It is ab-
solutely wrong to provide for an
appeal.

There are also other reasons, but,
I am sorry, I cannot deal with them
at this stage, because there is no time.

Shri Vallatharas: One point, Sir.
The hon. Member was involved in the
earlier debate....,

M. Speaker: Order, order. Apart
from ¢he hon. Member having a
second speech, we have to finish the
Bill by 2-30. I must give some time
to the hon. Minister to reply and also
for the third reading. If the House
wishes to go up to 2-30 with this
amendment, I have no objection. The
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whole thing will have to be finished
by 2-30.

Shri U. M. Trivedi (Chittor): It is
a very interesting point.

Mr. Speaker: It may be a very in-
teresting point, but the time of the
House is equally precious.

Shri Sadhan Gupta: I am moving
my amendment and I will make a
speech of nine words.

I beg to move:

In page 2, for clause 5, substi-

tute—

“5. Amendment of section 23,
Act LVI of 1951.—In section 23
of the principal Act, for the
words ‘sixty days’ the words ‘six
months’ shall be substituted and
shall be deemed always to have
been substituted.”

I want to extend the time for ap-
peal.
Mr. Speaker: Amendment moved:

In page 2, for clause 5, substitute—

“5. Amendment of section 23,
Act LVI of 1951.—In section 23
of the principal Act, for the
words ‘sixty days’ the words ‘six
months’ shall be substituted and
shall be deemed always to have
been substituted.”

There are now three amendments,
amendment No. 33, moved by Mr.
Sadhan Gupta for extension of the
time of appeal, Mr. Vallatharas’s
amendment and Mr. Sodhia’s amend-
ment.

Dr. Katja: I am very sorry I am
unable to accept any of the amend-
ments. The very moving appeal that
was made by my hon. friend, Mr.
Bhargava, is something abnormal.
That is not well-founded. Inasmuch
as this is a self-contained statute,
therefore, we had to insert a specific
provision for an appeal. The deep
attachment and reverence to the
Sessions Judge when he decides in
favour of the accused, is not shown
when he decides the case against the

.
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accused. If you love him, if you-
revere him, well, accept it both ways.
If he decides against you, you go on
appeal to the High Court and the
highest tribunal and indulge in very
strong language against the judge;
but, if he decides in your favour, you.
say, ‘look at the enormity of the Home
Minister, he proposes an appeal to the-
High Court’. It is not an appeal to-
the Home Minister or the Execu-
tive authority but to the Judges of the
High Court and it may very likely go-
to the Supreme Court with their in-
dependent authority.

One thing more has to be remem-
bered. In these cases, there will sel-
dom be opportunities for assessment
of oral evidence. It all turns upon
documentary evidence. Is it an in-
citement to violence, is it an incite-
ment to murder?

Pandit Thakur Das Bhargava: Then .
why have a jury? Revert to 99A of
Cr. P. Code. -

‘Dr. Katju: Is it an attempt to
seduce the Armed Forces from their
loyalty to the State, and so on and
so forth? Mr. Speaker, you have had
experience and I have had experience
—very very depressing experience—of
how judges take different views. There-
fore, I say, it is in the interests of
everybody that there should be an
appeal. I am not asking for any one
to be hanged or imprisoned. What
I am saying is, do these materials
constitute objectionable matter with-
in the four corners of section 3?7 It
will be open to the High Court to
say that this was a frivolous appeal
and therefore award Rs. 500 to the -
respondent for costs. There is no-
thing to prevent them. If it is a good:
appeal, then there ought to be some
security or some bond.

My hon. friends sometimes go to
the length of referring to the Pre-
ventive Detention Act. Is it not
joking with the subject? There, we -
constituted a special advisory board.
The proceedings are all secret. No -
one knows how their mind works.
They are not to delive; a judgment:
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or anything like that. My hon. friend
said how reasonable I was that 1
would not propose an appeal against
the advisory board to the High
. Court. The two things do not go to-
_gether. My hon. friend there just
now said that there is competent au-
thority. They should not appeal.
‘They are both saying the same thing.
My hon. friend over there said that
no one should appeal excepting the
- keeper of the press or the publisher
or the Government. No third person
should appeal. That is what 1s the
substance of the Bill itself, namely,
the competent authority or the per-
son aggrieved should alone appeal
“The person aggrieved will be the
:keeper or the publisher.

My hon. friend, Mr. Gupta, if he
will permit me to say so, is rather
unreasonable. Sixty days are there
for appeal. He proposes six months.
Why, nobody knows. As it is. the
proceedings have been prolonged and
protracted. Some fifty-four cases are
.pending. There is procrasiination.
For all these reasons, I oppose the
. amendments.

Mr. Speaker: The question is:

“In page 2, for clause 35,
substitute ‘5. Amendment of sec-
tion 23, Act LVI of 1951.—In
section 23 of the principal Act.
:for the wordg ‘sixty days’ the
words ‘six months’ shall be sub-
- stituted and shall be deemed al-
ways to have been substituted.”

The motion was negatived.
- Mr. Speaker: The question is:

“In page 2, line 9, for ‘the
.competent authority or any other
person’ substitute ‘Any of the
_parties to the inquiry’.”

The tion was negatived.

" Mr. Speaker: The question is:

“In page 2, line 9,—
(i) omit ‘The competent authority
.of'; and (ii) omit ‘other’.”
The motion was negatived.
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Mr. Speaker: The question is:
“That clause 5 stand part of the
Bill.”
The motion was adopted.
Clause 5 was add>d to the Bill.
Clause 6 was added to the Bill.

New Clause 7.— (Repeal of Ordi-
nance 4 of 1954).

Amendment made:
In page 2, after line 15, add—

“7 Repeal of Ordinance 4 of
1954—The Press (Objectionable
Matter) Amendment -Ordinance,
1954 (4 of 1954), is hereby re-
pealed.”

—[Dr. Katjul

New clause 7 was aaaed to the Bill.

Clause 1.—(Short title and com~

mencement).
Dr. Katju: I beg to move:

In page 1, for clause 1 substi-
tute—

«y. Short title and commence-
ment—(1) This Act may be call-
ed the Press (Objectionable Mat-
ter) Amenément Act, 1954.

(2) It shall be deemed to have
come into force on the 29th day
of January, 1954.”
The object of this amendment is
to make it clear that the Act shall
be deemed to have come into opera-
tion as from the 20th January 1954.
That will also shorten the period of
two years.

Shri K. K. Basu (Diamond Har-
bour): Withdraw it.
2 PM.

Mr. Speaker: No interruptions. I
shall put it to the House.

The question is:

In page 1, for clause 1, substi-

tute—

«“1., Shart title and commence-
ment.—(1) This Act may be call-
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ed the Press (Objectionable Mat-
ter) Amendment Act, 1954.

(2) It shall be deemed to have
come into force on the 29th day
of January, 1954.”

The motion was adopted.

Substituted clause 1 was added to
the Bill.

The Title and the Enacting For-
mula were added to the Bill.

Dr. Katju: I beg to move:

“That the Bill, as amended, be
passed.”

Mr. Speaker: Motion moved:
“That the Bill, as amended, be
passed.”

Shri A. K. Gopalan (Cannanore): I
have only to add a few words before
the Bill is passed. I very strongly
object to the passing of the Bill. In
the discussion that has been carried
on for the last two days, I was sur-
prised to find that even the Home
Minister several times said that the
Bill is not aimed at any political
parties, but at the same time he was
also one among those who had been
specially attacking the Communist
Party. In the course of their speeches
‘here, whatever Bill may be before the
House, some hon. Members in this
House turn their attention against
the Communist Party, Russia, China,
etc. Here, we have the Press (Ob-
jectionable Matter) Bill and it is
aimed at only those papers indulging
in certain types of offences as the
Home Minister stated and I do not
know why an hon. Member, after
saying that he supported the Bill,
began to attack theé Communist Par-
ty, the policy of the Communist Par-
ty and talked about the ‘slanders’ or
‘forgeries’ of that Party. I respect-
“fully submit that this is a legislative
body, this is Parliament, where the
‘Government is bringing forward
several measures to see what the
-opinion in the country is in regard
to them and what the Members have
to say about them. At each time I
find that the attack is being direct-
wed against the Communist Party and
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the countries I mentioned. The whole
object of the discussion of the Bill
is not on the main point that is cited
by the Opposition and also by some
Members on the other side, but to
make allegations against the Com-
munist Party. I do not want to ans-
wer the allegations, because they
have already been answered before
by the representatives of my Party.
I am not going to deal with the alle-
gations of forgery and slander against
the Communist Party, and even if I
answer them, I know the same alle-
gations will be repeated.

There are two important matters
which I wish to point out in connec-
tion with the Bill before us. The
Home  Minister said that it is not
directed against any political party
or against any section of the Press.
We cannot believe that it is so. The
fact is not so because we see what
is being done in the country—it is
all against our Party. I do not want
to go in detail, but I would say this.
I have brought a few publications
which are sold in the railway stalls
and I do not know whether the Home
Minister has seen them or remem-
bers to have seen them. In that
literature there is incitement to
murder, incitement to violence and so
many other bad things. Here is an
article ‘Radio Love School’ which is
obscene literature. Here is another
journal True Confessions which also
contains sufficient literature on in-
citement to murder and violence.

Shri N. C. Chatterjee: May I know
the countries they come from?

Mr. Speaker: Order, order. Let the
hon. Member not be interrupted.

Shri A. K. Gopalan: These books
and journals are allowed to be sold
in the stalls at railway stations. But
here I have got another set of books
that are not allowed to be sold at
railway stations or even kept there.
I want to know whether there is any-
thing in this book which creates or
tends to create disaffection, murder
or anything of the kind. Whereas
certain sets of books which we
should not even look into are being
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freely allowed to be sold at the rail-
way book-stalls, another set of litera-
ture, dealing only with education and
science, containing no pictures as is
found in the previous set of books, is
being prohibited. I want to know the
reason for this discrimination. I have
got both these types of literature with
me now. I do not want to go into
details, or take the time of the House.
But if one were to compare, he will
very easily find that while the first
type of literature contains items of
incitement to murder, the latter con-
tains only items on education, science
and agriculture, This is nothing short
of discrimination. It is only political
vindictiveness that is responsible for
this sort of discrimination.

Let me also say, Sir, that this Bill
is also actuated by political vindic-
tiveness. When this measure is pass-
ed, it will certainly be directed against
certain sections of the Press which the
Government do not like. When there
is such discrimination even in regard
to sale of literature, we can easily
understand the aim of Government in
bringing forward this measure. It is
only with a view to prevent certain
‘political ideas reaching the people.

Mr. Speaker: We are running against
time.

What time will the hon.
take for his reply?

Dr. Katju: About ten minutes.

Shri A. K. Gopalan: Every hon.
Member who spoke from the other
side, emphasised the fact that this
Act would be used irrespective of the
political colour of the paper.
If that is so, why not use the
ordinary law of the country? The
ordinary law is there. and any of the
offences enumerated in this measure
can be proceeded against under it.
Then, why this extraordinary law?
The reason urged for the urgency
with which this extraordinary law is
being brought is that there is no free-
dom in the Soviet Union, there is no
freedom in China: so let us have this
Bill! What has it to do with the free-
dom in China and Russia? Speeches
were made about dictatorship in

Minister

€
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Soviet Russia and lack of freedom in
China. I ask in all seriousness: is it
a valid and reasonable ground to pro-
ceed with this extraordinary measure
here? We are not in a position to
understand what is the emergent
situation in the country. The hon. the
Home Minister said there is danger.
He will excuse me when I say that
there is no danger to the country or
to the people of the country, but
there is a danger to the ruling party
in this country and that danger is
taking shape in some parts of India
today. There is danger of the ruling
party being overthrown. That danger
is fast developing. I would say, Sir,
that the object of the Bill is only to
prevent that danger—of the ruling
party being overthrown. On account
of the actions of the ruling party that
danger is taking practical shape. I
say that by passing this Bill the
Home Minister will not be able to
eliminate that danger; on the other
hand he will be adding to that dan-
ger. There is the ordinary law of the:
country and if there is any such
paper, it can be proceeded against.
What are the papers that he has
shown? He has taken two or three
words. I have no time to deal with
it. I want to say that there are some
papers in some parts of the country—
I do not want to give the names of the:
papers—there are papers whicn watch.
the movements and write something.
There are Ministers and officers who
are afraid of such independent papers.
It is they who have helped the ad-
ministration in this country. The in-
dependent Press in this country has
certainly safeguarded the liberty of
the people because it is their writing,
it is their vigilance that has safe-
guarded it. If the liberty is violated
and strong words are used, there are
the ordinary laws which the Govern-
ment can at any time use. Accord-
ing to the number of cases that have:
come before us, we have seen that for
the last many years. there are only
very few cases. My submission is-
that there are no extraordinary
circumstances here, no emergent situa-
tion today which wants thic Bill and
so this Bill should not-be passed.
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The next important point is this.
Without any exception, even those
papers that are supported by the Gov-
ernment, that never go against the
Government, even those papers un-
animously protested against this
Bill. Even the Hindustarn Times has
protested against this. When all the
papers that are sympathetic to the
Government and always support the
Government and never go against the
Government policy, have said that
they do not want this Bill, when the
democratic opinion in the country is
also against it and not only the oppo-
sition in this House but also the Mem-
bers on the other side have stated that
this Bill should not be passed, in spite
of all this if this Bill is passed, I
hope that this is the last black Bill
passed by this Parliament. Let not this
Government have long to pass such
Bills again.

Dr. Lanka Sundaram: I rise to op-
pose this Bill. I had sat through 123}
hours of discussion not wishing to get
involved in constitutional and legal
arguments. The House will bear with
me. if I may say so, that I am now
speaking as a working journalist which
I had been during the past twenty-five
years and which I happen to be even
today. I had the privilege of seeing
from that gallery over there. for a
period of ten continuous years, the
battles royal fought between the late
Bhulabhai Desai, late Satyamurthy,
the late Jinnah against Craik, Max-
well and Mudie. I rermember the his-
toric occasion—in 1937, I believe—
when standing from this bench, Mr.
Satyamurthy, speaking for seven
hours continuously, I think on the
repeal of repressive laws. 1 say this
because I have had the privilege of
working in the gallery and as news-
paper editor and proprietor.

[MR. DEPUTY-SPEAKER in the Chair]

My objections are flve in number and
before I read them—I will give them
briefly—I must confess my profound
sense of sorrow that such an elder
statesman as my hon. friend, Dr.
Katju, has no value for assurances
given and promises made. I have
no desire to waste the time of the

24 P.S.D.
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House, but you will recall that at the
time when the Constitutional Amend-
ment Bill was under discussion, and
also at the time when Mr. Rajagopala-
chari spoke in 1951, specific assu-
rances were given—and I have got
them recorded here—to the effectthat
this will not be a permanent mea-
sure. I regret to say that it is becom-
ing a permanent measure; two years
were never necessary for this. I am
sorry that my hon. friend, the Home
Minister does not believe or remember
these assurances. If he is not pre-
pared to respect the assurances given
by his predecessor, God belp this
country. .

Having said this, I will proceed to
catalogue my objections to this Bill
in as short a manner as possible. I
consider this Bill to be a punitive
measure. It is a measure which has
put the Fourth Estate under duress.
It is one continuous process of coming
from behind, and not letting the
quarry know when it will be pounced
upon by the long arm of law. 1 am
speaking from my experience of
twenty-five years, not as a politician
but as a journalist, Nobody objects
to your swooping down on papers
which make scurrilous attacks or
which indulge in chlaracter-stabbing.
I am completely in agreement that my
hon. friend may proceed against them
as he wishes to. But there Is the

. ordinary law, the Indian Penal Code,

to deal with this matter.

I have made an attempt to note
down certain journals, at random,
which have been proceeded against.
Here they are: Ujala in Hindi, Unmad
and Masti in Marathi, Kalai-Nesan in
Tamil. and Mulukola in Telugu. I can
go on listing them. I have no objee-
tion to Government proceeding
against those papers that make scur-
rilous personal attacks or indulge in
character-assassination. But that is
not a reason why a Bill should be
brought forward by which the entire
Fourth Estate, the entire newspaper
profession, is sought to be penalised.
I consider that the newspaper profes-
sion in this country has had a most
glorious record of public work, I
happen to have lived abroad for
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about ten years and I know some-
thing about the functioning of the
Press in other countries. I can say
with a sense of pride that we can
still trust the Press in this country,
and the various professional associa-
tions which are setting up a high code
of conduct and morality, for news-
papers and even publications.

I will give my objections. I regret
to say that the competent authority
is going to be the district judge and
jury. It is part of a very sly pro-
cess by which Government is trying
to ,introduce what the Frenchmen
would call droit administratif. that is
administrative justice. I have seen the
manner in which ad hoc tribunals for
labour and corruotion cases, and ad-
visory councils on preventive deten-
tion cases are being operated. Little
by little the law of the land is being
nibbled at, and special procedures
and tribunals are being created. The
provisions relating to the judge and
jury business, against which my hon.
friend Pandit Thakur Das Bhargava
spoke so vehemently, and to my mind
so convincingly, are not necessary.

The second objection is this. And 1
want the hon. House to bear with me
for a few seconds. We have dec-
lared ourselves to be a Welfare
State. Unfortunately it is fast becom-
ing a Bureaucratic State. Neither
Parliament, nor the State Legislatures,
nor Ministers at the Centre or in the
States are able to run the administra-
tion. Little by little every aspect of
administration is being vested in the
hands of bureaucrats. If I am not mis-
taken. as one having some experience
of prosecutions in these news-papers,
some small minion in the secretariat
somewhere would decide that some
action should be taken against such
and such paper; and the whole machi-
nery is geared up and finally prosecu-
tions are launched. My hon. friend
Shri Chatterjee has pointed out a case
in Delhi where for three thousand
rupees, thirty thousand was sought to
be extracted as fine or security, what-
ever it was. I also know something
about this case personally, because I
have been a resident of Delhi for
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about twenty years. The mistake of
a small man in office led to this debacle,

The third objection is this. I would
have expected my hon. friend to go
hammer-and-tongs against the press
barons, the tycoons who are managing
the newspapers in India. I know, and
my friends know, that sons and sons-
in-law of people in high places are
being employed to screen the activities
of these press barons. The case hap-
pens to be this. Thousands and thou-
sands of small papers are really the
beacon-holders and torch bearers of
liberty in this country. This Bill will
be utilised, as it has been said, against
these small and independent papers
which are now sought to be muzzled.
This Bill in particular reminds me.—
Mr. Deputy-Speaker, you were a very
prominent Member in the old Central
Assembly—this Bill reminds me of
something like the Princes Protection
Bill, seeking to protect bureaucracy,
certain political parties and so on and
so forth.

My fourth objection is this, and I
want the House rather to be generous
in following this argument. The vast
majority of the weekly papers are
printed on a job-printing basis in
printing presses. As my hon. friend
Pandit Thakur Das Bhargava said
a little while ago—and also my hon.
friend Shri Vallatharas—these are
ordinary job works given to news-
papers or keepers of the press. Now
a vicarious punishment is sought to be
made. I know a number of cases. I
have béen a publisher myself of news-
papers and books, and I can tell you
this. You are making these printers
also responsible for the matter given
to them for composition, which they
cannot understand, about which, in
any case, they cannot possibly do any-
thing to control or determine, This I
consider is most objectionable. I am
sorry that the presses are being pena-
lised under this law.

This is my last point and I have
done. In England, United States of
America, Iran, South Africa, Jordan,
and other parts of the world. there is
no provision for pulling up any news-
paper for supposed criticism of the
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head of a friendly State. They are
proceeded against under the common
law of the land. I do not see any
reason why we should have this law
and bring this question under the
purview of this law.

1 again repeat that the country is
entirely with the Government for the
removal of scurrilous literature, but is
not in sympathy with the other pro-
visions. When the counter-attack by
the Press begins, God alone knows
where the Government will be and the
party in power will be. Anyway, I
must say that the journalists have got
a code of conduct and they are trying
to evolve better codes day by day. My
friend the hon. Minister is just shak-
ing his hands in rotary motion.

Dr. Katju: I am hearing you.

Dr. Lanka Sundaram: Like the pro-
verbial Tibetan you are now twirling
your prayer-wheel, and I hope the
prayer will not go unanswered.

Therefore, I submit, Sir, let not this
mischievous law be enforced ruthless-

Dr. Katju: We have heard the last
three speeches with great interest.
Sometimes I think that words lose their
meaning when they are used either by
me or by hon. Members opposite. I
always try to use the word in their
commonly understood sense. I cannet
understand how this particular Act
would affect the ‘working journalists’.
Here it strikes the keeper of the press
or the publisher of a particular news-
paper. If the working journalist writes
an article which is reprehensible and
which constitutes objectionable matter,
what would my hon. friend Dr. Lanka
Sundaram ask me to do?

Dr. Lanka Sundaram:
against him.

Dr. Katju: The point is this. I say
plainly that I am a great admirer
of the more responsible section of the
Indian Press. It is not our intention
to do anything to curb that press.
‘We want to encourage it, because this
being a NSIT ¥ (Republic). it is
the function of all of us here, it is the

Proceed
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function more of the Press not only
to be the interpreter of public opinion,
but also to be the educator of publie
opinion. It is not a question of party
matter. You advocate policies within
the limits of the law and express them
strongly. I am not objecting to the
form of expression or to the words
that we use. But, in the definition of
objectionable matter, my hon. friends
bhave not attempted to deal with them,
every single clause is a distinct sectiom
of the Penal Code and it constitutes
criminal offences. Do they want that
permission or latitude should be givem
to the newspaper world or to the joums
nalists to broadcast them? My hon.
friend Shri Gopalan said about dis-
crimination in using the Act. He
said: “you go to the railway statiom
and you will find lot of unworthy
books.” I can only invite him, if he
will, to do me the favour of writing
to me. Any hon. Member here cam
write to me saying that such and such
a book is obscene.

Mr. Deputy-Speaker: I am sure Shei
Gopalan will pass on those books te
you.

Dr. Katju: If he will only pass om
those books to me I will see what I cam
do.

Shri N. C. Chatterjee: You also want
to enjoy them.

Mr. Deputy-Speaker: What he says
is that in the hands of young men, it
will be dangerous.

Shri Joachim Alva (Kanara): May I
say, Sir, that from now on there must
be a drive against the obscene litera-
ture in the railway book-stalls and
all such places?

Dr. Katju: My hon. friend Shri
Gopalan has used a language which
opens a great vista of thought before
me. I thought I will give him an ap-
propriate reply.

Shri A. K. Gopalan: We shall meet
outside.

Dr. Katju: I want to close this ins-
tructive debate, because there has beem
great interchange of thought and
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great interchange ot ideas, on this
note, namely, let the Indian Press be
satisfied completely that their honour
is our honour, their prosperity is our
prosperity, and I say that it is a com-
plete misuse of language to say that
this Act is intended in any way to
curb the activities of the Press. I
wish to say that it is really intended
for their benefit. (Some Hon. Mem-
bers; Oh!)

Then my hon. friend Dr. Lanka
Sundaram, in his own fashion, refer-
red to this as a sort of administrative
justice, the reign of bureaucrats, etc.
But, we all forget that there is the
Jearned Sessions Judge, jearned and
serious, who is sitting there to pro-
nounce judgment and there is the
appeal to the High Court. Where do
the bureaucrats come in? Have the
Sessions Judges and High Court Judges
become bureaucrats?

Pandit Thakur Das Bhargava: And
she summons case procedure also.

Dr. Katju: I think that is not a
gathering of bureaucrats. I am re-
mindeé of a very famous saying of Dr
Johnson:

“May God grant us the gift of
freeing our mind from cant.”

Dr. Lanka Sundaram: You make a
beginning.

Dr. Katju: We just use slogans: the
Communist party or this party or that
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party or my party.  As he said, let
us free our mind from them and let
us say plainly what we need. 1 know
what they need; I can understand
* what Sardar Hukam Singh needs; I
do not know what Dr. Lanka Sunda=

ram needs.
Mr. Deputy-Speaker: The question is:

«That the Bill, as amended. be
passed.”

The ‘Ayes” have it.

some Hon. Members: The ‘Noes’ have
it

Mr. Deputy-Speaker: Will the hon.
Members rise in their seats?

Some Hon. Members: No, division.

Mr. Deputy-Speaker: All right; divi-
sion.

Certainly some time will be taken
up by the hon. Members going to this
lobby and the other. Whatever time
we take will eat into the time allotted
for the other Bills. There are three
Bills which have to be disposed of to
day. 1 leave it to the House. If they
want to stand, I will have to count
their number. If they want to divide:
whatever time is taken up, to that
extent it will be less on the other Bills.

“That the Bill, as amended. be
pafsed."

The House divided. Ayes 185; Noes
49,

Division No. 5 3-32 PM,
AYES

Achal Singh, Seth Barman, Shrl Borooah, Shri’
Achint Rem, Lala ‘Barupal, Shri P.L. Bose, Shri P.C,
Achuthan, Shri Basappa, Shri Brajeshwar Prasad, Shei’
Agarawal, Shri HL. Bhagat, Shri BR. Brohmo-Choudhury, Shri
Agrawal, Shri M. L. Bhakt Darshan, Shrl Chandak, Shri
Axarpuri, Sardar Bhargava, Pandit M. B. Charak, Th. Lakshman Singi~
Alagesan, Shri Bhargava, Pandit Thakur Das Chaturvedi, Shri
Ahekar, Shri Bhartiys, Shri S. R, Chavda, Shri’
Asthana, Shri Bhatt, Shri O, Chettiar, Shri T., S. A.
Azad, Maulana Bhonsle, Shri J. K. Chinaria, Shri
Balakrishnan, Shri Bidari, Shri Choudhuri, Shri M., Shaffce
Balesubramaniam, Shri Birbal Singh, Shri Dabhi, Shri
Bansal, Shri Bogawat, Shri Pamar,Shri
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‘Damodaran, Shri G. R.
‘Das, Shri B. K.
Das, Shri K. K,
Des, shrl N.T.
Das, Shri S. N.
Datar, Shri

Deb, Shri S. C.
‘Dholakia, Shri
Dhulekar, Shri
Dube, Shri Muichand
Dubey, Shri R. G.
Dwivedi, Shri D. P.
Dwivedi, Shri M. L.
‘Blayaperumal, Shri
‘Gandhi, Shri Feroze
Gandhi, Shri V. B.
Gautam, Shri C. D.
Giri, Shri V. V.,
‘Gounder, Shri K. P,
‘Govind Das, Seth
Gupta, Shri Badshah
Hazariks, Shri J. N.
Heda, Shri

Hem Raj, Shri
Hembrom, Shri
Hyder Husein, Ch.
Tbrahim, Shri
JIyyeni, Shri E.
Iyyunni, Shri C. R
Jagjivan Ram, Shri
Jain, Shri A. P,
Jajware, Shri
Jayashri, Shrimati
Jena, Shri K. C.
Jena, Shri Niranjan
Fhunjhunwala, Shri
Joshi Shri Jethalal
Joshi, Shri M. D.
Joshi, Shri N. L.
Joshi, Shrimati Subhadra
XKajrolkar, Shri
Kakkan, Shri
Kasliwal, Shri
Katju, Dr.
Keshavaiengar, Shri
Khongmen, Shrimati
Khuda Baksh, Shri M.
Krolikar, Shri
XKoldy, Shri

Achalu, Shri

Amiad Ali, Shri
Bahadur Singh, Shri
Banerjee, Shri
Barrrow, Shri

“Basu, Shri K. K.

Biren Dutt, Shri
“Chatterjea, Shri Tushae
*Chatterjce, Shri N. C.

Krishana Chendra, Shri
Lal, ShriR. S, '
Latlanji, Shri

Laskar, Shri

Madish Gowada, Shri
Mahodaya, Shri .
Mahtab, Shri

Maijbi, ShriR. C.
Mallish, Shri U.S.
Malvia, Shri BsN- - - -
Malviya, Pandit C. N.
Masuodi, Maulana
Metthen, Shri

Mehta, Shri Balwant Sinha
Metha, Shri B. G.
Mishra, Shri S. N,
Mishra, Shri Bibhuti
Miahra, Shri L. N.
Mishra, Shri Lokenath
Mishra, Shri M. P.
Mohd. Akbar, Sofi
Morarks, Shri

More, Shri K. L.
Mukne, Shri Y. M. !
Muthukrishnan, Shri
Naskar, ShriP. S.
Nehru, Shrimati Uma
Neswai, Shri

Pannalal, Shri

Paragi Lal, Ch.

Parikh, Shri S. G.
Parmar, Shri R. B,
Pataskar, Shri

Petel, Shri B.K.

Petel, Shrimati Maniben
Patil, Shri Shankargauda
Prasad, Shri H.S.
Rachiah, Shri N.

Radha Raman, Shri
Raghubir Sahai, Shri
Raghunath Singh, Shri
Ram Dass, Shri

Ram Saran, Shri

Ram Subhag Singh, Dr.
Ramananda Tirtha Swami
Ramaswamy, Shri P,
Ranbir Singh, Ch.

Rane, Shri

- Raut, Shri Bhola

NOES

Chowcary, Shri C. R.
Chowdhury, Shri N, B.
Das, Shri B. C
Deogam, Shri
Deshpande, Shri V. G.
Gadilingana Gowd, Shri
Gidwani, Shri

Gopalan, Shri A. K,
Gupta, Shri Sadhan
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Roy, Shri Patiram

Rup Narzin, Shri

Sahu, Shri Rameshwar -
Samanta, Shri §5,G
‘Sanganna, Shri
Satyawadi, Dr.

Sen, Shri P.G.

Shah, Shri R. N.
Sharma, Pandit K. C.
Sharma, Shri K. R.
Sharma, Shri R. C.
Shivananjappa, Shri
Shobha Ram, Shri
Siddananjappa, Shei
Singh, Shri D. N.

Singh Shri Babunath
Singh, Shri H. P.

Singh, Shri L. Jogeswar
Singhal, Singh S. C.
Sinha, DrS. N.
Sinha, Shri A, P,

Sinha, Shri K. P.

Sinha, Shri Nageshway Prasad
Sinha, Shri S.

Sinha, Shri Satya Narayan
Sinhasan Singh, Shri
Somana, Shri N.
Subrahmanyam, Shri T.
Suresh Chandra , Dr.
Suriya Prashad, Shri
‘Tiwari, Sardar R. B, S.
Thomas, Shri A. M.
Tivary, Shri V. N.
Tripathi Shri K. P.
Tripathi, Shri V. D.
‘Tvagi, Shri

Uikey, Shri

Upadhyay, Pandit Munishwar Datt
Upadhyay, Shri Shiva Dayal
Upadhyay, Shri S. D.
Vaishnav, Shri H. G.
Viashya Shri M. B.
Varma, Shri B. B,
Verma, Shri M. L,
Venkataraman, Shri
Vishwanath Prasad, Shri
‘Wilson, Shri J. N,
Wodeyar, Shri

Gurupadaswamy, Shri M. 8.
Hukum Singh, Sardar
Khardekar, Shri

Lal Singh, Sardar

Majhi, Shri Chaitan
Mascarene, Kuinari 4 nnie
Menon, Shri Damodara
Missir, Shri V.

More, Shri 8.8,
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Mukerjee, Shri M. M. Rao, Shri Mohaaa Singh, ShriR. N.
Mambiar, Shri Reo, Shri Seshagirl Subrahmanyam, Shri K.,
Nayar, Shei V. P, Rao, Shri T, B. Vittal Sundaram, Dr. Lanka
Raghavachari, Shri Reddi, Shri Bswara Swami, Shri Sivamurthi
Ramaseshaih, Shri Rishang Keishing, Shri Trivedi, Shri U, M.
Ramnsrayan Singh, Babu Shah, Shrimati Kemiendu Mati Veeraswamy, Shri
Rao, Dr. Rama Shakuntala, Shrimati Velayudban, Shri
Rao, Shri P, R.

me v A 403

{4

TRANSFER OF EVACUEE DEPOSITS
BILL

The Minister of Rehabilitation (Shri
A, P. Jain): 1 beg to move*:

“That the Bill to provide, in
pursuance of an agreement with
Pakistan, for the transfer to that
country of certain deposits be-
longing to evacuees, the reception
in India of similar deposits be-
longing to displaced persons, and
matters connected therewith, be
taken into consideration”.

Sir, this is a short and simple mea-
sure, yet a very welcome measure
which brings a ray of hope to the
refugees. It is the result of an agree-
ment between ourselves and Pakistan.
It is based on reciprocity. Pakistan
has already promulgated an Ordinan-
ce which provides for the transfer of
certain types of movable properties.
We on our part promulgated an Or-
dinance to the same effect. This Bill
is meant to give permanent effert to
the provisions of that Ordinance.

Broadly speaking, the history of this
Bill is something like this. In 1950,
we entered into an agreement with
Pakistan which provided for the trans-
fer of deposits of the evacuees in the
civil and revenue courts, deposits in
courts under the Guardian and Wards
Act and deposits of wards with the
Court of Wards. In order to give
effect to that agreement, it was neces-
sary for both India and Pakistan to
pass legislation. Ever since 1850 for
three years we went on trying to per-
suade Pakistan to undertake the ne-
cessary legislation, but we could not

succeed. Fortunately, as a result of
the July/August.1953 talks between
the representatives of India and Pa-
kistan, it has now been possible for us
to undertake the necessary legisla~
tion.

In order to understand the full im-
port of this Bill, it would be necessary
for hon. Members to look at the de-
finition of the word ‘deposit’. It con-
sists of three parts: (1) any movable:
property in the custody of a civil or
revenue court, (2) any movable pro-
perty under the superintendence of the
Court of Wards, and (3) any movable
property in the custody of a manager
under the Encumbered Estates Act.

This Bill provides that in the mass:
migration areas which are defined
under section 4, where all the parties.
to a revenue or civil court deposit are:
evacuees, the deposits will be trans--
ferred to Pakistan. Similarly, where-
both the minor and the guardian are
evacuees, the deposits will be trans-
ferred to Pakistan. In the case of
Court of Wards, where the ward is an:
evacuee, the deposit will be transfer-
red to Pakistan. On the basis of the-
reciprocal legislation passed by Pakis-
tan, deposits of similar types in
Pakistan will be passed on to India.
Then, there might be certain deposits
of this type in the mass migration
areas where one or more of the parties.
may be evacuees, others may not be.
In such cases, the Bill makes no pro--
vision for mass transfer and each
case will have to be examined by the-
Custodian and the interests of the

*Moved with the recommendation of the President.
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evacuee will be transferred to Pakis-
tan. Again, it has been agreed to be-
tween us and Pakistan that there will
be a similar provision on the other
side.

In the case of non-agreed areas,
that is areas where there has not been
mass migration, each case will be
examined on the merits and only the
interests of the evacuee will be trans-
ferred to Pakistan.

" A further provision in this Bill is
that deposits which are received from
Pakistan by the Custodian of Deposits
here in India may be disbursed among
the claimants either by himself or, if
there is a dispute between the claim-
ants about those deposits, they may
be sent to the civil court, which will
decide the rights of the respective
parties and disburse the deposits ac-
cordingly. Naturally, the Custodian
has been given certain powers which
are necessary for settling the question
of rights in the deposits which we
receive. I hope that the House will
realise that this is one of the few
measures in which we have succeeded
in coming to an agreement with Pakis-
tan, which is both beneficial to the
refugees here and refugees there also.
The House will also realise that as
this Bill is based on an agreement
with Pakistan and the provisions of
this Bill have received the concurren-
ce of the Government of Pakistan, as
the corresponding legislation which has
been enacted by Pakistan has received
our concurrence, there is no scope for
any amendments in this Bill. We
have taken good care to examine all
the possible aspects of this legislation,
and I dare say that to the best of our
ability we have given effect to the
provisions of the agreement. I do
hope that this Bill will be implemen-
ted by Pakistan and ourselves in the
spirit in which it has been agreed, be-
cause in the past, while there have
been many agreements implementation
has fallen short of them. Already,
we have started collecting data on
the basis of this Bill and Pakistan
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has issued similar instructions. Let
us hope that the refugees here and
on the other side will benefit by this
BilL

With these words. I commend this
Bill for the consideration of the House.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to provide, in
pursuance of an agreement with
Pakistan, for the transfer to that
country of certain deposits be-
longing to evacuees, the reception
in India of similar deposits be-
longing to displaced persons, and
matters connected therewith, be
taken into consideration.”

The whole Bill must be finished by
4-30 P.M. I will call upon the hon.
Minister some twenty minutes before
that.
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Famr i1 Iy & frem
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fr o

3 P.M.

Shri Gidwani (Thana): Sir, I wel
come this Bill, as its objuct is to
salvage our property, though in a
very very limited measure. which
will go to help a number ot d'splaced
persons here as well as victims of
partition even on the other’side. The
hon. Minister said that he expects
that Pakistan would impiement the
agreement, though it has becn his
experience in the past that many a
time Pakistan has not implemented
some  agreements, or has only
implemented them partially. Apart
from Pakistan implementing it, I
would invite the attention of the
House to the fact that even our Gov-
ernment sometimes takes t:me to im-
plement the agreements wiich have
teen arrived at. I reier to ~n agree-
ment which was made in 1950 about

" movables of evacuees which were of a

perishable and deteriorating nature.
They were disposed of by the res-
pective Custodians in India and
Pakistan. I was shown the list about
two years ago and I was asked to
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publish it in Indian language papers.
It was published. I also know that
a cheque was received from Pakistan.
But I do not know whether that
money has been disbursed even
up-to-date. I have been receiving
many telegrams and many people have
approached me. I do not know what
is the hitch, or what is the difficulty
about the distribution of the amount
which has been received here. It has
now taken more than two years to
disburse that amount.

Shri U. M. Trivedi (Chittor): Earn-
ing interest!

Shri Gidwani: In regard to the other
agreement also which was cecently
arrived at regarding household goods,
I find from the Press note issued by
Government that our Government sug-
gested to Pakistan Government that
both the Governments should agree
tc the proposal that income-tax
clearance certificates should not be
demanded from the evacuees from
the other country to seek restoration
aof the movable properties. The House
is aware of the fact that nobody can
leave Pakistan unless he produces
an income-tax clearance certificate.
1 find from the press note issued by
our Government that they insisted
that this Should be agreed to. Pakis-
tur. had not agreed at that time. I
do not know whether they have agreed
to it now. If Pakistan does not
agree, then it will be difficult for any
displaced person from here to go there
and bring anything here. So unless
tiris restriction is removed, the ob-
ject of the agreement would be de-
feated.

The third thing which I want to
bring to the notice of the hon. Min-
ister is about other categories of
movable properties. 1 have gone
through the press note issued by
Government which says “The ques-
tions relating to bulk transfer of
lockers and safe deposits, restoration
of properties of non-evacuee joint
stock companies and payment of com~
pensation where properties of joint
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stock companies have been acquired
by Government and the release of
shares, securities, debentures and in-
surance policies held in banks were
examined and discussions will be
resumed in the near future.” No
agreement was arrived at about this
category of Qroperty. Many people:
have been anxiously waiting to re-
ceive particularly deposits in lockers.
and some of the jewellery and orna-
ments that they have left there. It
is now more than six and a half
years. Even at the last meeting of
the officers of the two countries in
Pakistan no agreement could be ar-
rived at. Of course, our Govern-
ment is always anxious to see that
an agreement is made; but on the
other side there is always some hitch,
some reluctance and the matter goes
on being postponed from day to day,
from year to year and today we are
where we were six and a half years.
ago.

As regards settlement of the im-
movable property, it is said in the
press note that the problem of urban
and agricultural property was dis-
cussed between representatives of the
Governments, but no decisions were
arrived at. The matter would be
further discussed. You will see
that on major categories of proper-
ties the value of which really run
into crores, no decision has been so
far arrived at; it is only in connec-
tion with the small categories, which
also, as I said at the beginning, is
welcome, Government should see that
all efforts are made to come to early
agreement on immovable urban pro-
perty. If in the present context of
things no agreement is possible, then
unilateral action should be taken
because there are certain persons—a
large number of displaced persons—
who cannot wait any longer. Both
movable and immovable properties
are linked. I would earnestly appeal
to the Minister to see that this
matter is settled early. If it cannot
be settled, then wherever unilateral
action is possible it should be taken
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rehabilitated early.

About personal and household
property and buried treasures, an
agreement has been arrived at. But
people really do not know what orders
have been issued. Efforts should be
made to see that every displaced
person comes to know about the de-
tailed instructions and they get every
facility of filling applications here.
Otherwise, if they are asked to send
their applications to Pakistan it will
cause great hardship to them.
{ do not know the exact machinery
that has been set up, and what is
the exact procedure. The procedure
should be simplified so that every
displaced person comes to know easi-
ly about these. It is not by publish-
ing it once in the Government Gazet-
te or any papers that people come to
know. Our experience is that many
people are illiterate; not only are they
illiterates, they are also dispersed all
over the country in the smallest
villages. Therefore, this information
should be given not once but a num-
ber of times so that every displaced
person who can take advantage of
this facility may conveniently do so.

Sardar Hukam Singh (Kapurthala-
Bhatinda): In all geriousness I
thought whether I might join my
friends in congratulating our Gov-
ernment and the Government of Ra-
kistan as well for arriving at this
agreement, but I must admit that
there is some obsession in my mind
so far as Pakistan’s intentions and
their doings are concerned. I may
be wrong but I must at the outset
say it frankly. I must not deceive
myself. I think I should say what is
in my mind and how I feel about the
agreement that has been entered into.

So far as the particular clauses of
this Bill are “toncerned, we have no
quarrel with them. They are cf
course the result of an agreement
and we cannot change a comma, or
full-stop here or there and we will
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be bound by them. Government has.
entered into that agreement with a
foreign country and it should be a.
matter of gratification, as the Min-
ister observed, that this is one of
those few agreements that we have
been able to come to with Pakistan. .
1 wish he could have enlightened us. .
on other matters as well where we -
could agree.

So far as my impressions are con- -
cerned, in every negotiation we have -
failed; in every agreement we have
lost. Whenever there was an oppor- -
tunity, Pakistan has only accepted
that much which it thought to be to
its advantage and never agreed to
implement or even to agree to portions .
where it thought it might go again-
st the interests of that country.

This morning, I saw one agree-
ment being implemented. There was
a batchr of about 1300 people, Mus-
lims, coming to Saharanpur to be -
settled and it was put down in the -
headline that it was in pursuance of
that agreement of 1950—Nehru-Lia-
quat Pact. Certainly, I was sur--
prised not because they were coming .
—I would welcome them—but to-
ponder, within myself, whether there -
was such a pact existing and whether
we really have any pact which is.
being implemented when I saw those
headlines. But in my fille, just at--
tched to that agreement which I
sought to find out, there was another
agreement, trade agreement. There
1 found the statement of Mr. Neogy
when our jute had been held up by -
Pakistan. And what he said appeal-
ed to me most, because he

agreed
with my feelings. He said:
“The trade agreement which
both countries accepted only a

few months ago as the basis of
their mutual commercial relations
is thus being honoured by Pakis-
tan only to the extent of re-
ceiving its full monthly quota of
coal”.

Exactly that is vy
that part which

feeling. It is
benefits Pakistan-:
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and to that extent only Pakistan
“syould implement an agreement. And
that was what Mr. Neogy said at that
" time.
Even subsequently—though it may
- not be relevant—the other day we
had a debate on the recovery of ab-
ducted women. We could not dwell
on it in detail, but I have that in-
formation that even those ladies that
. have been returned to us by Pakis-
tan .were given to us out of the
- camps wnere they had already been
located and very few had been re-
covered from the persons who had
- abducted them.

In other agreements also. if I were
to go into those agreements, certain-
ly I would be able to persuade my
friends to accept that Pakistanis
. have never cared to implement any
agreement that they have entered
into. Whatever may be the terms
of the agreement, they are not so
material as the actual implementation

. and the intention to perform the part
that > .a.d on that country. So here
as weil, my apprehensions are that
this agreement would also be imple-
mentey in the same spirit in which
-other agreements hawve been imple-
mented. We have certain very good
inten:ions. We have expressed our
hopes as well. I also pray to God
that our hgpes may be realised. No-
body wculd be more glad than my-
self if we could realise them. But
the verv initial suspicion that is

. lurking in my mind makes me doubt-
ful waether this agreement is going
10 bring us any benefit.

It has taken three years, it has
been ca‘d. to come to this agree-

- ment—not this agreement; it is only,
I shou.. say, the repetition or rau-
ficaticn of that, whatever we might
call it. It was reached originally in
1950. Now our representatives went
to Pakistan in 1953, spent about a
montk or so there, and they have
brought back this agreement with
“{hem, jubilant that they have at

13 MARCH 1954 Evacuee Deposits Bill 2148

least this satisfaction that there is
an agreement. They ought to be
congratulated. They must have con-
veyed to the Prime Minister also that
they have achieved something. It
may be an achievement for them or
a satisfaction for our Government
that at least there is some point
where we have reached that agree-
ment. And let us hope that there
will be further points as well. But
when we find that this legislation is
only a part of the agreement that
was reached and when we go into
that agreement itself then we feel
disappointed at achievement of our
representatives. I find that it is to
our disadvantage. I do not know
how this would be worked. It was
better if we had got those figures
about our assets and as to what would
be our liabilities. I even now re-
quest our hon. Minister whether he
could give us any idea about the as-
sets that our Custodian has got and
the assets that the Pakistan Cus-
todian has got. Has any
assessment been made? There may
be other factors that may not
be ascertainable at all. Now when
I come to the Agreement. I am afraid
the Agreement begins in category A
and that is about immovable proper-
ty. Of course, as was natural, no
decision was arrived at. This is
what we are told, and no decisions
could be arrived at. because they had
made no secret of their intentions.
They have said that unless the
Kashmir problem is settled there can-
not be any settlement of evacuee
property.
An Hon. Member: Quite honest.

Sardar Hukam Singh: Of course,
we must give them credit for that.
They are always honest. But. then,
simultaneously they have said that
this aid from United States of Ameri-
ca would facilitate the solution of
the Kashmir problem. Therefore,
both things combine.

Shri Pataskar (Jalgaon): Even if

Kashmir problem is solved. there will
be other problems.
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Sardar Hukam Singh: After the
one that we have at present, there
may be others. They want to settle
them all by armaments. This is
what they say. Therefore, we can-
not hope that any solution would be
found out or any agreement would
be reached so far as this evacuee pro-
perty is concerned. Our ~Govern-
ment is looking towards Pakistan, and
after a certain time of negotiation
it is found that it has become dis-
appointed and frustrated. They are
much too clever for us. They give a
hint that they are prepared to dis-
cuss the whole thing again. Then
we have to wait for another year or
so. This sort of thing continues, God
alone knows for how long it will
continue.

But, leave aside this immovable
property. We are at present con-
cerned with the movable property
that has been agreed to. I find in
the Agreement on movable property:

“It is agreed that all steps
necessary will be taken for the
expeditious implementation of
the items referred to below in
accordance withr the provisions of
the Movable Property Agree-
ment and Implementation Ins-
tructions...... ”

I am glad to find that instructions
have been issued to the Custodian
General, Custodians and to everybody
concerned, that they should prepare
lists of assets and be ready to hand
over everything to the representa-
tive of Pakistan living in Delhi. That
is what is provided there. My fears
are that everything would be done
on out side. We will prepare those
lists, we will hand over those pro-
perties and for articles that we can-
not export, we will turn them into
cash. We will do everything possi-
ble. My fears are that there would
be no response. There would
be no reciprocity. We would
not get those things which we ex-
pect and hope. This is not idle
talk that I am indulging in. I can
quote instances one after the other
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which would go to support my alle-

gations. In 1949, the Government of ..
Pakistan wrote to the Government

of India to restore a race horse of a.
Hyderabad princess who had migrat-

ed to Pakistan. India replied that.
she was prepared to do it provided.
there was reciprocity. Pakistan said, .
yes, there is no harm, send the

horse to us, there will be reciprocity.

Everything was agreed. Our Govern-

ment sent a schedule of only one-
farm, the Bahadurgarh farm in my dis-

trict. Claim was laid for Rs. 30 lakhs.

For two years. there was silence; no -
reply at all. Then the reply came

that the farm is being run by the

Agriculture Department, and that.
compensation would be paid. They

put an arbitrary value of Rs. 82,000.

Cattle valued at Rs. 30 lakhs were

valued by the Pakistan Government.
authorities at Rs. 82.000. Our Gov--
ernment and the owner of the farm

said, very well. if we could get this .
much, that is also good. Then we

addressed the Pakistan Government,

let us have Rs. 82,000 which you say

is its worth. The reply was, it has

been acquired for rehabilitation pur-

poses and the case would be put up-
before a Joint Committee in view of "
the Agreement of July, 1950. We-
will see what happens to it.

There is another case. There is an
eminent lawyer in Delhi. He had a.
library of considerable value. He:
tried to get it back. He was lucky
enough to get the recommendation or
whatever you may call it; the Go-
vernor-General of Pakistan and the
Governor of West Punjab wrote -down
on the file that this should be re-
turned. It is a fact that that library
is with a lawyer living in his resi-
dence and is intact; The reply
came that there is not a single book:
available there and that there is.
nothing that they can return.

Pandit - Thakur Das Bhargava (Gur-
gaon): The registers containing the -
entries may be lost.

Sardar Hukam Singh: Everything:
would be done. So far as recovery-
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#f buried treasures was concerned,
in 1952, one Pakistani took away
Rs. 50.000 from a buried treasure in
Paharganj. So far as our claim was
concerned, there was one gentleman
who had 500 tolas of gold lying in

- the Wazirabad treasury. He has got

the receipt of that treasury. That is
not being returned. In the face of

: such instances, one feels diffident as

'

" be distributed among the

to whether by such agreements we
would be able to get something or it
is only delusion and the samething
would continue.

One of my friends here told me
yesterday that out of one lakh of
rupees, we may get something. If

out of Rs. 50 lakhs or one crore, they
give us one lakh. of rupees, that may
refugees.
Let us be contended even with that.

. Because our Government is proceed-

* Shri Gidwani looks to me;

ing with that, I said, all right, I have
no quarrel with you, I certainly sym-
pathise with you. My hon. friend
he was
the gentleman who told me. That is
our state of mind. Even an eminent
man like Shri Gidwani thinks that
if we could even get this much for

our refugees, that would be some-
thing and we should not grudge it,
- and we must allow this Bill to be

passed. If that be the idea. certain-
ly, I would also join in applauding
the Minister and congratulating those
who have entered into that agree-
ment. Let us proceed resigning our
fate to God: what happens, we do not

. know.

One or two items I might mention
here about the agreement that I was
talking of. It surpasses my compre-
hension how people could ever agree

" to such an agreement, with Pakistan.

My idea is that those who went there

" had absolutely no idea of what the

facts are. They were ignorant of the
realities of the situation. My hon.
friend the Minister will kindly ex-

+cuse me if I have to use these words,

“but I am pained really to read the
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contents of this agreement. Is it
an achievement? I say it is a matter

of disgust when I read it. I ~am
moved when 1 go into it. It refers
to “movable properties lying with

Custodians or friends or relations”.
Good God. have we got any friends
or relations there? Would it be
possible for any of our citizens in
India to get anything. Then, it is
said if any Indian coming from West
Pakistan has a relation in Pakistan
with whom he has left some pro-
perty, he can get it. Do we honest-
ly feel so? 1 ask the gentlemen who
entered into this so-called “recipro-
city” agreement: would this not be a
one-way flow to Pakistan of the as-
sets here? Would it not deplete that
evacuee pool which is a trust with
the Government? It is a breach of
trust that has been committed by
entering into this agreement.

Then there is mention about pro-
perty lying with the Custodians. I
cannot say about the whole of West
Pakistan, but this is my experience
of my own town, and it must be so
in other places. I was still in
Pakistan when properties from our
houses were looted. The assets were
takerr away, most of them were re-

moved. The Deputy Commissioner
of Police, Montgomery, broke open
certain locks of rich citizens there

to get hold of the movable properties
in their houses. What was done sub-
sequently I do not know. What was
done with the property that was taken
away by the Deputy Commissioner
himself, I do not know, but ,So far
as the other properties were con-
cerned, a very strong drive was
undertaken by the Pakistan Govern-
ment to recover all those properties,
and Pakistanis were told that they
could keep back 10 per cent. of the
looted property—that was allowed—
but they must return 90 per cent. for
the development of Pakistan. Most
of the property was recovered from
those looters and put into the com-
mon pool for the development of
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Pakistan. It has never gone to the
Custodians there.

May I enquire whether those who
entered into the agreement ever cared
to find out if there was such proper-
ty? May 1 ask whether there is any
provision by which, if the major
portion of the movable property is
not in the hands of the Custodians,
we shall still be able to get some-
thing? Would it not be a one-way
‘traffic, and we shall have to give, and
.give out of t!
-with the Govérnment, that is to be
.distributed to the refugees who are
:still living in hopes that they will
gei something out of it? May I en-
-quire whether this was just and fair,
whether stiil the officers think that
they have got something by the
:agreement? May we hope that we
will get any:hing out of it?

Instructions have been issued that
it must be implemented forthwith.
We have not been supplied with the
facts. I wish our hon. Minister had
said something about this agreement
as well. He has confined himself to
the provisions of the Bill alone, but
that does not stand isolated from
‘the agreement, because it is in pur-
suance of the agreement that we are
passing this legislation. Implemes-
tation of other provisions do not re-
«quire the sanction of any legislation,
and because these two things are in
the courts, it is necessary that legis-
lation should be passed.

Then it was remarked that Pakis-
tan was also proceeding in a similar
way. But have the Government sa~
tisfied themselves that the Pakis-
tan Ordinance is in similar terms?

Shri A. P. Jain: Yes.

‘Sardar Hukam Singh: Have they
satisfied themselves that Pakistan has
issued instructions to its Custodians?

Shri A. P. Jain: Yes.

Sardar Hukam Singh: Have they
any idea of the assets there are with
the Custodians? Could we know,

pool that is sacred’
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in all humility, its percentage in re-
lation to what we have got? 1 want
to know it from the hon. Minister,
whether Pakistan will consider the
suggestion made by the Government
of India in respect of the following
point. A suggestion has gone from
our Government through the repre-
sentative that we sent there. that
there should be no restriction on the
removal by evacuees, of cash or bul-
lion. to the other country. I may be
wrong in my conclusion, but I would
like to be enlightened whether these
words really mean what they are in-
tended to mean. At present, this
is a suggestion, but I would like to
know from the hon. Minisfer whe-
ther Pakistan has condescended to
agree to it,........

Shri C. D. Pande (Naini Tal Dis#.
cum—Almora Distt.—South West
cum  Barveilly Distt.—North): Has
been pleased to accept it.

Sardar Hukam Siogh:...... or has
been pleased to accept the sugges-
tion that we made, or whether they
have rejected it, or no reply has
come from them.

Pandit Thakur Das Bhargava: hi 4
there were an agreement and a will to
give they would have pounced upon
it, and agreed to take everything.

Sardar Hukam Singh: When we
made this suggestion to Pakistan, we
should know whether they have been
pleased to accept it or not, or whe-
ther they have rejected it. At least
that much we should know now, for
we shall be able to satisfy ourselves
that Pakistan has rejected it, or not.

Shri U. M. Trivedi: The Chair can-
not compel the hon. Minister to
disclose all those things.

Sardar Hukam Simgh: I am not go-
ing to that extent.

An Hon, Member: There
answer to that question.

i no

Sardar Hukam Singh: There are
other aspects of this Agreement that
really upset me. But I may be called
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to order by the Chair on the ground
that I am taking the whoie time .in

discussing this Agreement ang the
* legislation before the House, though
this Bill is restricted only to two items
of the Agreement. But whether I
discuss this Agreement for one hour
or two hours. it will not bring us any
consolation. Now that an agreement
has been reached, we are expressing
hopes that it should work—though I
am sure. it would not, and the only
result will be that we would be giving
a few lakhs of rupees which Pakigtan
will enjoy, and ¢here will be nothing
beyond that. I am helpiess, and I
cannot do anything except to bring
it to the notice of the hon. Minister
that he should satisfy himself, before
sending any assets from here, ang be-
fore doing anything that might deplete
our evacuee pool, that the Agreement
is being implemented on the other
#ide,

=t #Yo Sto Jemiy  (TAT) I
o wEe, 3w faaw & frew F AR
e, A e 4 ofeE 9y
AT & 7 fegea Y FTHT FY
FETE N § | wE g = W fE e
[ FTEHT AT E AT ALY, F Yy g
& 7gm 5 a9 & F aga Stegar
& T Aifed | gIR W ¥ OF
FEEd § fr 9 sl & @ W
#7 famaer g @ Wi 3 F 97
9 %1 g¥a1 qrwT Nfgd s T ¥
| F&F TR § WT AT ATOHT
aEYr g= & & awd I ¥ agq
sy g vy fed | § vERan g
fr form w1 ¥ T F SIfEeaE &
X FATTT G = TG & TR @R
& qeid o gl ' A S
@@ § & W gew froan ER § 1 g
o9 HAT 95 A E, R FEEE | 99
) FREEE & A9 N g i
& ¥ I IFA & T T oA A
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T@T | O AT IER! ¢ FAT @Y

g faen 4, @ wa et g IEA -

fip @ FAT T@TE | EUTA ST A
£, arfrare 4T X% ¥ AT T &Y
ot Y o Y S, TR IWA G ¥
T ¥ FRo qfreE @1 AR
T N T AFRATT W | A

g% & guwar ar 5 gt w7y

#Y T T o oY Y A T A
g “¢z Rz T & ¢ o g
‘g qETET RS T RGA TG N
TR T2 | o ot 37 & fod agw
S R g@ W FreT F AR F@
g g N9 wAY Fa § e T gl
qfefeafy &, 7z g4 9o 7 afafm
g §, g4 FT AT F A A, @l
a<g faame wom WEd WA W
¥ f orfrear 7 5 aeg #7 a1 9@
@& &, wifsem sAfeRT 03 ¥ FX
o fargEaT & HAT ATHAT FL )
sar wofY e A e, qg FEy €
gfrat ® afy wba O, srnfer &R0,
wafed ag Trw & | 3fer & awwar
g fr amag ward it T W F aw
OF AR ¥ SAET TOFEAT F BN
wgrAgX § a1 @ § 5 Y jee F
qE AT AT | A (B §
fr agi Fagi o Ay ST A ¥ fFa
W e w8 RS, frad ek

v S

H AN

o WA W g g
ad |

=T #to Ao ITWE : A FAT
o, ¥ gawar § a8 g7 3 a1
& 3 fegmm & wdia § ar 4,
R o g L A afeer @

-
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Yo, Amfedy, gy frsdt it
Faragm fr ag a9 g A B
fegem ¢ srRor F3A Ay o @Y
€1 3g & Fgm A wrga, e
F oo qf A FEAT TR | TQ
AT TTHR A AN Afy 7o ) § 7w
F1 TR F TG A€ A FEAT T
€ zafed & nadde Y quvd af 2
g, forg a@ ¥ fr A F 7= R&e-
a5 & foq au & € 1 ‘

7z ot fordas ga avee €
W & grea H #, IUTAd "gYaq,
ATF  FEL T AW & 9T9
s #@r g & @
oF #fr ¥ 18 gEx WA @
geT ¥ g fadaw e § e
IHFT A GNET FEAT AA §, aAv
qE W W TR AT I A
TOTES T M §, TEqET wramed 9
Te W, I frgw e AW & o
IR a9 @@ 9 o 9 av e e
% fF AT & 91 AT A@T §, AR A
4 aret At e o7 1€ ar qE dier
ar 7€ 5 S o aF 9T A € Qv
¥ € qE AT A AT Wi &
fodd #T TreEr § | W awee St Y
TF I A FZAT ATgaAT 97 fF &
A T § S FArd & A OF qRE
¥ o g & sl Y srewr ATy R
AT WA WERT 4 W g9 AT
1 W e femn, Wi amwor 7 WY
IR £8 T F@ FF g8 Twwar @
g, T FT g | W w3 g -
#rm frr g g fag st R a8
FamaT & gy gar Y fw geet oife-
@ ¥ fraar dar g o) ofesr
&1 agt ¥ frgar dqr AW 78 S
qT qF AR G ATGH AT I qH
24 P.SD,
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fireaet qre S TEe § 39 @<’
FY I F fod N A o A <@y
gt & IR JreT Jar Aer g A 78
& & fed, wifF gaR Sl &1
da1 agt sarar o1 | 6T TAEw
FATE F1 3 TAFT qar T A qg @
TS af@ fFwamg ¥ w1
dar &9 far S 1 agh &1 dar s
FoT A A Y B2 R F fod
qgi § &g 9 &1 A A AT AV A
gwmar § fF giwgds &7 9w
feons w8 o 1@ W wdadmw ¥
AR A, AW AW > qIES F AR
7, a FgFT A T G Y TFAT S |
wwfed o T} Rergeitsr &1, e
fodit %71, 99GW T A g4 TF A9 &Y
AT E | T IR § qwad g F 1w
fagas w0 aF aF THEa T8 T IHA |

ag @1 3% € f amwwr @R arfe-
I T T Y 1A, A gAR
Tq i fd | g g qiR & A
f6T A ¥@ A afeAw ¥ 9f@
TR AN omgeE g 5=
ATHT TEHT &, T T FY HFC 4
¥, e g @ IR ¥ @i
g & GFAT | A AT AHST
® ¥ wrr Ay B 7 #T @,
T 73 TR oo A Y a9 & q®
T & Fg a4 § | Tied g g
ff m evad & w fadaw
¥ g fergmm &1 AR T qor-
oY 7 BE 9 F AT IT FT TH-
AT F AT W H TG
fafreex aga @ a< ¥ ferd faest
ifegd 1 ant 9w w1 fewdw amw
Y SR zqRE A7 St qgh I sqrEdr
AL M A FA qg19¢ g1
UG
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[ 5t o sfro Faie

9o & AR S ME qgT ¥ TA
TGN SERY AOA RS SFIAT
£ 1w st Restoration of
Evacuee Property Act o feat
a1 wad Intending Evacuee
F a1y F aga ¥ w9 @R 4 A A
aTe ¥ qT A B TS A
FT FTAAR SATE I F aRA A&
3 du owmar a1, FE A A aE A
AR 99 & g FEferd #1 A TR
qE< & 9t | e foadt qEagE WT-
@ 4 o S agh ¥ Tor I § SEN
7 33 w feadax FWE, 9991 TN
g T & W femfae §, & Ag
TS HAL IS F AOGET 7 T Sl
3 o1 gEw dET AR T FEA 0
& § SorT T3, 39 G F ag WKw §
qF @4 ¥ fod AR I FIE qTIT
& &, I g & e §
@ €, T@ FIOT A AR AT B
ré age T T & qw g, F IR
J R A FrE A FAG TR I
T §EY | TF F qoE qg W qu
T a1 fF g9 WIEAT T AT &3,
2 YR & agd § av6T FE b, ]
fao § @ TR FTFEATTAER ¥
FT g FTAA TF AIATH A -
T ¥ A9 g 2w ¥ fod anfaa &Y
gFar § | aga o & freg o< &
e & e § OfT W ¥
g AR gea | w1ee ¥ fawg v faem-
73 § ag T@AT AEAT § | AW A
3 fr qifeeam & gTQ ST SHag &
W ¢ 399 aafa 7 qifeea ¥ g
Feae Al A oF wna ¥ wm
aw @ & ¥g gar ® qaw ¥ ol
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w45 91 v Al 7 g qrag g T
g 7 w33, Far s @R g fag
§ arrerra fon g avan | for @t arfeea
¥ @y S dar wd &9, 7 ¥ w9
Tqd A9 W TS A9 T AT
B A § 2 €, g T AR A
& Wy wEIRT & EA AFE FAT AR
g A & aY wrgan o fv WA W
e ammmaaws ¥
mmg%wﬁm%qﬁ-
T F @ foret i oA gl € TR
geq ¥ oA @ SR A wEA Y
7 R AR @ F q@q T
AP qEw § AN WEEA F 0 B
e @ g fF IR FEF A fHr
T9aT FH( &, A1T TAT TGRS § AT
Fai ¥ & femfae ¥ qFfaer T &
Yq gy § fF < agh B F
g &Y sy agt dar A § ar T
A< w7 ¥ TN @ GATQ GFR A
7 Wt et & TW iR ¥ WO
ereT qfeET # T [ 4 s
& ar gy, o & o A, 9 W @
¥ worma gaR WA I w R ogw A
arfe &, g a3 Afwra & g €
aife £8 W #1, T a@ N Sf
s arm & AW 7@ 7R R
ﬁaﬁmﬁ,wm%wﬁﬁﬁ
AT e v Fg 1 fgga F1 FE
= Afga T 7%, msﬂ'@ﬁﬁm
AT & |

Shri U. M. Trivedi: Sir, it appear's
that the whole House is one in this
respect that there is entire distrust of
Pakistan so far as we are concerned.
And, with this distrust working on our

minds, it will be quite hypocritical to
say to the world that we still believe
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in Pakistan. We must be very frank—
as frank as the Pakistanis are—and we
must tell them that we do not trust
them. When two citizens of the same
State enter into a contract, then we
have got the provision that if that
contract is broken, you can approach
a court of law and that court of law
will decide and enforce the contractas
.against the party committing a breach
and in favour of the party for whom
it is meant. But, what is this con-
tract? It is merely a unilateral thing.
I do not want to praise ourselves, but,
we Hindus, have always been weak
and tolerant, one of the banes of our
.country has always been that we bave
been tolerant and we continue to be
tolerant and will continue to be so.
What do we do here as good fellows?
We say, we are prepared to give you
and you take it. But, there is nothing
for us to impose upon the other party
that he should also return that which
is our due. This sort or unilateral
agreement or unilateral enforcement of
agreement we have experimented upon
in the Abducted Persons Recovery Act,
the working of the Administration of
Evacuee Property Act and also the
trade agreements. They must open
our eyes once for all that we cannot
trust anation which has never observed
.any of the rules of decency or rules of
a civilised country.

If that is so, there seems to be no
purpose in making this law. If we
were honest, straightforward, and
strong enough to impose our terms,
then why have we left out of the de-
finition all those moneys, all those
properties, that may be lying buried,
lying with the banks, or lying with the
officers? Why should they mnot be
allowed to go and take their property
and bring it back? The Administra-
tion of Evacuee Property Act only ap-
plied to immovable property; it never
applied to movable property. In this
Bill. we have limited it to movable
property in the custody or under the
control of a civil or revenue court in
respect of any proceedings before it
and to movable property in the super-
wvision or custody of a court of wards
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for the time being in force. These
limitations are too many.

We know that Sindhis were the rich-
est persons living in India. They were
the richest traders. Of all the various
towns, it is said that only in the towns
where the Sindhis lived there were
millionaires and  multimillionaires.
Even Bombay was not considered as
rich as certain fowns of Sind. Millions
of rupees were lying buried. Are we
able to get back that money? The de-
finition as it has been put here nulli-
fies it. I know that my apprehensions
are not wrong. 1 know vour appre-
hensions too, but you have to make a
show of believing persons whom you
ought not to believe. Therefore, you
say that we may be able to get it. But
I say, we are not going to get it. We
are not going to get even those depo-
sits or those securities as defined here.
Therefore, when we are attempting to
pass a legislation, some material cught
to have been placed before us. The
hon. Minister as a representative of
an honest and civilised nation is anxi-
ous to show to the world that we are
prepared to do our part of the agree-
ment. I cannot reprove him for that.
But thinking of the past, keeping in
our mind ilie actions of the other Gov-
ernment with whom we are dealing,
would it not have been proper to place
all the facts before the House in the
shape of a White Paper and wait till
the law is made there? Give us the
law. Let us have a look at it. The
hon. Minister says they are making
the law. We do not know if it has
been made. We have not seen it.

Shri A. P. Jain: It has been made.
An Ordinance has been passed. We
have got a copy of it.

Shri U. M, Trivedi: I take it that
what you say is correct. But the Hou-
se should know that such a law has
been passed. I know you must have
verified. You are the Minister and if
you say that it has been passed, we
shall accept it. But even then the
House will accept that our relations
with Pakistan have not been such as to
infuse any enthusiasm in us.
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Shri A, P. Jain: There is a clear
mention in the Statement of Objects
and Reasons, which says, *“The Govern-
ment of Pakistan has also taken action
to implement the agreement between
the two countries by promulgating the
Transfer of Evacuee Deposits Ordi-
nance, 1954.”

Shkri Raghavachari (Penukonda): The
Qrdinance may not be followed up by
legislation. That danger is there.

Sardar Hukam Singh: There is no
need for legislation here.

Shri U. M. Trivedi: When an Ordi-
nance of this nature has been passed
there, the only accusation that could
be made was that we were iagging be-
hind. There was nothing else that
could be said. Let that Act be passed
and let it be placed before the House.

The very recent occurrences must
not be forgotten or lost sight of. We see
that our relations with Pakistan are
getting strained. In however nice and
diplomatic language you may talk, you
cannot forget that our relations with
Pakistan are not what they ought to be
between two good neighbours. The
Partition itself is the result of the
acrimonious designs on the part of
Pakistan, and such being the position,
it is up to us to see that this piece of
legislation will not deprive us ulti-
mately of certain deposits from which
we may be able to reimburse the poor
refugees. Those who have come here
ac refugees—I do not call them a bur-
den—are no doubt welcome and it is
due to them that we have today atta-
ined swaraj. We have attained inde-
pendence by sacrificing them and it is
therefore up to us to do the utmost
that we can do for them. It is incum-
bent upon us to exert ourselves to the
utmost in order to prevent the flow of
any money from this country into
Pakistan.

T e fag (gemdEm
afraw) : SUrers wPew, S fadaw
i wag § forad € 9w ¥ g
# e faemgdw w71 omr Y aga
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T TG AT qA1 & | [fFT it amw
WY § agT wAT A 1 gatEw
g a7 & mifperra Y gfe g &
W IT@R ¥ AR afsem g
#7917 frad gtz gu 9T A1
feata 7 € 1 W wa wq agt AE
T ATt § A g e & WAy av
AR I AR IR T FGQ §, g AF
& 1T §, 7> Mreert qrgT 9
FHEFW G, AR AT T S A Fax d
foaar w31 wifeearT g gaTdr
A A AT gwOR wgeT 4
#t F omar § fr ol ag wvd § 4
Rt Aframwaraife
7g 3w § % g7 g< q_a & g Fifaa
AT T1fed e forg freft snfm ¥ ar
AT F, TE A, W FB T AT
#3, g ¥ qarfasw gy IoT Tl
T A1 % a7 ey 7Y g wwhed
T 5t #1 gRg 7 N g H &
35T @ & 19 ar9 @A ware 6
grar wfed f+ o ¥ o gv 9dr T
TUIE & Arfew w0 FU qF | q@
¥a% g I 5 gaer @ SF @
wfed a3 &% 7 § 1 waTafa wgiew,
Q¥ Svil & fod waTor F g T QA
fed | ag A F AT § Fr gAY dre
@ wifed, ¥ 19 & a1g ww g
# 5 avwa g Ihed fr forg ¥ Wi
T O aOFX @, I A g A%
T 9T &1 qF | & 7 oF A IS
ft %70 a1 f5 o7 aFT F7AY £ fr
TifFETA gAY e AEY WA, 7 A,
D FT ¥ FH TER F AT a7 Y
arfed fF gaet frg & ord arerae #ar
afed | @Y 4, a4 AU FA A
gfrest a4, gw forey o o s
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2N T w1 qTSR F, IF FL AT TG,
A2 FET ATHT AT AT 6 g7 AT 7Y,
ag WO gag § g ww@r | gt
HERA, TETAT AT AT { AT T
aFt gar § 1 I AY g, AR TG
qat Y ot &, Ffewr gfrat F @A F
o 9 s W g T1fed | A FR
FATFTAE & FF A BT &, WE-
A ¥ F A, Td AAd ¥ A F009F,
7 g fod AT AT AT 1 A
g1 3feT ag o fagem Qar wifgd
fir ot o sraad gF qET | o 39
9T FEW | I 4 TS A q Al
FmyFwgIm A g i@ s =¥
R S iz 7 &, AT RE ad -
qa 7 g, ST FT AT D1 AT FA
g & for e FT FAT 0 | 300
Fo &1 T T A1 {98 ¥ IAH Fvq
arar fF o @Y gfew AT &Y aTe-
frrat #Y o FT F TE | TI I A
21 3R JUX 48 qF AT gWT F, AT
i fewmr § A S |

FREUHFEgn F@IRE
ST, 56 a3 frdaw aw T I,
T T T B AT FL N ZF FAF
T oTE dR S § ¥ W E
JEHT oy ek | o g fewm
a 7% Y & g, G f @ v &
i TIRFRT GTFTE T ¥ I TG
;M | & wgr R T ¥ ERET B
o wifgd | ag w9 T g
aifid 5 ot Tardz g gaw g ar
QT T I FfeeT I A WEF AR
Fgoad | ug am o & few 7
7 &\ wafed ¥ ga fadas 1 Qe
FTE | AN T Y IR E
¥ dar faw 7 I F Wife 1@ A
AT KT AT AT TG | ST ATHS
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afy ag ¢ & Y, gEY I & 1 FSiH
ITIHY AFT qg DA TFAT 5, I9V
av % qred 927 FC @ §, AN A
gog T forar § R o7 F Ty e
& & Td aram w1 Q7w % A
FIEA |

I W ;. ST F AT
GRS G

T IWMAREW A AT
arFa g a1 gt W A &, e g
J|T 7 T w1 F o fadaw w0
fate war § R F wgar § 6 99
& o ge A fF g9 o) FY aFTY
I FY AL AAAT FIEH | T I@ B
A SIeT o g1 9% @ &Y w1 3T g

Shri S. C, Samanta (Tamluk): Mr.
Deputy-Speaker, Sir, I wholeheartedly
support the Bill that is before the
House. There are misgivings in the
minds of many of my hon. friends.
But as practical men we should think
in practical terms. We want to give
some benefit to displaced persons who
are amongst us. This we try to do to
the best of our ability.

4 p.m.

Sir, going through the Bill, I think
there will be many movable things
which can immediately be adjusted
between the two Governments.
From practical experience we know
that in many cases whatever moneys
they possessed are still in the banks,
post offices, insurance palicies, etc. and
are still hanging in the balance. It
would have given much benefit to the
distressed displaced persons if ‘hey had
got them in time. I must here refer
to one instance.

One lady with her daughter came
from East Pakistan. She had all her
only Rs. 572 in postal savings bank in
Eastern Pakistan. Her daughter,
when she came here, was eighteen
years old. Here, they were a burden
to a distant relative. The mother was
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IShri S. C. Samanta]

very anxious to give her daughter in
marriage. The only property that she
could call hers was that much money
deposited in the P. S. bank. She set-
tled everything for the marriage of her
daughter and for want of money it
could not be done up till now. I appro-
ached the hon. Minister for Communi-
cations and he has been kind enough to
give her Rs. 500 on condition that the
money will be adjusted when it will
come from East Bengal. Such are the

things. When this Bill is being pre-

sented here, we are glad but at the
same time I would request the Govern-
ment to see towards Eastern Pakistan
where also these things are to be han-
dled. With the request that Govern-
ment should give immediate and pro-
per thought as regards movable things
left in Eastern Pakistan, I again sup-
port this Bill.

Shri A. P. Jain: I must confess that
I was noi at all surprised at the wide
scope which the debate assumed this
afternoon; a scope not germane to the
objectives of the Bill. In fact the
whole of the relationship of India with
Pakistan has been discussed. The en-
tire movable property agreement has
also been discussed. This bill relates
to certain types of movable properties
and in a way that discussion is rele-
vant because after all, this Bill is a
part of the wider agreement. But I
think for the purpose of the debate on
this Bill, we should primarily concen-
trate ourselves on the provisions of
thig Bill and see if it is beneficial to
the refugees or not.

I do not propose to deal with the
larger aspects of the debate, namely.
the relationship between India and
Pakistan. It is true that there have
been many unhappy episodes. But we
have entered into an agreement and
in dealing with its provisions, we
should approach with an honest inten-
tion. There is nothing more fatal to
the ,successful working of an agree-
ment than to approach it with reser-
vations. That does not mean that we
should go ahead like blind persons and
only do one-sided implementation. The
implementation has to be two-sided
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but our approach must be honest with.
a view to fulfil the objectives of the
agreement.

An objection has been raised that I
have not given figures of the deposits
with the courts and courts of wards
ete. on this side, and the other side..
In the first place, these figures are not
available; some figures are available
but not the whole of them.

These figures will have to be col--
lected on either side. But to iook at
the agreement from that narrow point
of view would be totally wrong. When
an agreement is entered into, there
may be some items in which one coun-
try gains and there may be other items
in which the other country gains.

Pandit Thakur Das Bhargava: As a
part of this agreement, is there an ag-
reement on other matters also. for in-
stance cash, etc.?

Shri A, P. Jain: Yes.

Pandit Thakur Das Bhargava: Will
they also be given effect to?

Shri A. P. Jain: Not in this Bill.

Pandit Thakur Das Bhargava: Other--
wise?

Shri A. P. Jaim: Yes

Now, Sir, you cannot find any inter--
national agreement anywhere on the
face of the earth which is only a one-
sided affair. Therefore, to. criticise a
single item as being beneficial $o us or
to Pakistan would be a totally incorrect
way of looking at the matter. What
some of the hon, Members here have
said is this: let us see whether we are
going to get more from Pakistan than:
what we would give to them—in other
words, we should not pass this Bill if
we have to pay more. I am not in a
position to say exactly what will be
the position, although I think that,
judging from the general economic con-
ditions of the people who have come to
this side and of those who have gone
to the other side, we should on the
whole stand to benefit. But when we
say that we should only implement
this part of the agreement if we get
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more from them, then they can also
take up a similar attitude and say “No
agreement on this item because we
have to pay you more”. That would
be a vicious way of looking at the
matter.

Sardar Hukam Singht They are often
proceeding on that assumption.

Shri A, P. Jain: The proper way of
looking at this agreement is whether
refugees on this side are having their
due, and whether refugees on the other
side are having their due. Judging
this agreement from that point of view
I think it is a wholesome agreement.

My friend Shri Samanta has cited a
case. And that is the only way of
looking at the thing. I know also of
some cases, at least of one in which a
widow has come to me, who has left
vast properties worth lakhs of rupees
in court of wards. She came to me
to ask for some money for the mar-
riage of her daughter. It was diffi-
cult for me to give her loans for that
purpose; there was no provision. In
fact I helped her somehow. The pro-
per way of looking at this agreement
is from the point of view of that widow
who retrieves or salvages her proper-
ty, and not by way of any kind of
recriminations or attack upon Pakis-
tan from this side or that side. In fact,
we should approach this agreement
with all the goodwill and implement
it in an honest way. And we should
at the same time see that Pakistan cor-
respondingly implements the agreement.

A few things have been said with
regards to certain aspects of this Bill,
and I will mainly confine my remarks
to those few things. My friend Shri
Achint Ram said that the early imple-
mentation of the Bill is of great impor-
tance. I fully share his feelings. In
fact we have already started the imple-
mentation of the Bill as far back as
22nd January, 1954, even before the
Ordinance was passed: we issued ins-
tructions to State Governments and to
the other authorities concerned to
collect the relevant figures. Similar
instructions have been issued by
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Pakistan. And according to the ins-
tructions issued by us and Pakistan, aii
these figures are to be collected by the
31st of March.

I think that is quite a business-like
and expeditious way of doing things.
I am hopeful that if things progress as
I expect them to, at least the items
covered by this Bill would be imple-
mented within the financial year 1954-
55,

There were a few other points raised,
for instance one about the delay in the:
payment of some money to the refugees
which we received from Pakistarn.
Shri Gidwani made a complaint that
some money has been received from
Pakistan by the Government of India,
but the same has not been disbursed.
I do not know what particular item
he had in mind but I take it that he
refers to an item of three and a half
lakhs which we received from Pakis-

Shri Gidwani: Yes.

Shri A, P. Jain: That sum was re-
ceived by us on account of the deposits
from the sale proceeds of certain mov-
able property. Incidentally I might here
say that this gives a denial to what
Sardar Hukam Singh said that there are
no deposits with the Custodian. In
fact, we have received some money in
the past and we hope that when that
part of the Agreement is implemented,
we shall receive more. So far as that
particular money is concerned, three
lakhs out of three and a half lakhs
belonged tc a party by name Ganesh
Kopra  Mills. We subsequently
received a communication from Pakis-
tan that there was no amount due to
that mill and therefore, this amount
should be returned to them. We have
nct returned that money, but as soon
as the dispute is settled, the money
will be properly disbursed.

Sardar Hukam Singh: Is it the hon.
Minister’s assumption, or...
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Shri A.P. Jain: Shri Gidwani also
referred to the income-tax clearance
certificate. It is true that Pakistan
has not agreed to forgo the income-
tax clearance certificates altcgether,
but has agreed that for the time being
the existing exemption applicable to
temporary visitors for a period of
three months may continue, and if it
is found that it gives rise to difficul-
ties then the matter wculd be consi-
dered later. At any rate one cannot
have his whole way in international
matters. I think that so far as in-
come-tax clearance certificate is con-
cerned, the present arrangement meets
with our wishes to a fairly large
extent.

1 do not think that any other serious
objection has been raised against this
Bill and I conclude with the hope that
it will be possible for Pakistan and
ourselves to implement this Bill and
to open a new and better chapter.

Lala Achint Ram: What about my
point as to whether the refugees will
be given interests on their deposits?

Shri A. P. Jain: There is no pro-
vision, In the case of court deposits
there is never any provision for in-
terest and as such this Bill makes no
provision.

Lala Achint Ram: The Government
was getting interest and why not they
pay it to the refugees?

Shri Gidwani: What about the other
jtems amounting to Rs. 50,0007

Mr. Deputy-Speaker:
is

The question

“That the Bill to provide, in
pursuance of an agreement with
Pakistan, for the transfer to that
country of certain deposits belong-
ing to evacuees, the reception in
India of similar deposits belong-
ing to displaced persons and mat-
ters connected therewith, be taken
into consideration.”

The motion was adopted.
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Mr. Deputy-Speaker: There are no
amendments to this Bill. I will put
all the clauses to the vote of the House.

The question is:

“That clauses 1 to 14, the Title
and the Enacting Formula stand
part of the Bill”.

The motion was adopted.

Clause 1 to 14, the Title and the Enac-
ting Formula were added to the Bill.

Shri A. P. Jain: I beg to move:
“That the Bill be passed.”
Mr. Deputy-Speaker: Motion moved.

“That the Bill be passed.”
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(Amendment) Bill
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Mr, Deputy-Speaker: The questic~
is:

“That the Bill be passed”

The motion was cdopted.

AIR CORPORATIONS (AMEND-
MENT) BILL

Mr. Deputy-Speaker: The House will
now take up the Air Corporations
(Amendment) Bill, 1954.

The Minister of Communications
(Shri Jagjivan Ram): I beg to move:

“That the Bill to amend the Air
Corporations Act, 1953, as passed
by the Council of States, be taken
into oonsideration.” :

This is a very simple Bill, which
seeks to extend the period provided in
the Act for certain purposes. I do not
think any speech is necessary, because
the Statement of Objects and Reasons
makes it quite clear. I hope the House
will pass this measure.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to amend the Air
Corporations Act, 1953 as passed
by the Council of States, be taken
into consideration.”

I shall now call upon Shri M. S.
Gurupadaswamy. Hon. Members will
take as little time as possible, of course,
very effectively.

Sardar Hukam Singh (Kapurthala-
Bhatinda): The hon. Minister has
spared some time for us.
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Shri M. S. Gurupadaswamy (Mysore):
It was very surprising to fAnd that the
bon. Minister while moving for the
consideration of the Bill contented
himself with saying just one sentence
that this Bill may be passed, as if it
does not involve any vital matter.

Before 1 deal with the main issue
pefore us, 1 would like to make one
general observation. According tothe
Rules of Procedure, it is required that
jn all cases of introduction cf Bills in
the House, the sponsor of a Bill should
append a memorandum, apart from the
Statement of Objects and Reasons,
giving more detailed information. But
unfortunately, this procedure outlined
in Rule 83 of the Rules of Procedure
has not been followed by the drafters
of this Bill. It is a very unfortunate’
omission. At least hereafter. Gov-
ernment should take more care to ob-
serve the Rules of Procedure and Con-
duct of Business in the House. 1 think
there has been only one Bill which
was passed earlier, and which con-
tained just a short memorandum with
only one sentence.

Mr. Deputy-Speaker: Where is the
reference to such a memorandum in
Rule 83?

Shri M. S. Gurupadaswamy: It is
required that apart from the Statement
of Obiects and Reasons, there should
be a memorandum, '

Mr. Depnty-Speaker: Only two types
of memoranda are referred to here, a
memorandum regarding delegation of
legislative power, if there is any such
delegation, and a memorandum regard-
ing the financial implications, if any.

In this case, I do not think zny finan-

cial implications are involved.

Shri M. 8. Gurupadaswamy: There
are financial implications. The object
of the Bill is to extend the period in
regard to submission of accounts etc.
That means extra work, and extra ex-
penditure.
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Mr. Deputy-Speaker: The other Com-
panies which have been taken over
are asked to submit their audited ac-
counts etc. within a certain period.
They want some more time for that.
Under Rule 83, whenever a Bill is in-
troduced imposing an obligation on
Government to expend some money
out of the Consolidated Fund cf India,
they should append a statement show-
ing clearly the financial implications
involved. The other memorandum re-
ferred to in that Rule arises only when
the Speaker orders the publication of
any Bill in the Gazette. which icvolves
delegation of legislative power to
Goverrment; in that case, a memo-
randum regarding such delegation is
to be appended. Otherwis2, no memo-
randum Ys necessary.

Shri M. S. Gurupadaswamy: A finan-
cial memorandum is reguired. because
it involves certain expenditure frcm
the Consolidated Fund of India.

Mr. Deputy-Speaker: Does it involve
any expenditure on the part of the
Government of India, from out of the
Consolidated Fund?

Shri Jagjivan Ram: I think the Cor-
porations will have to pay for it. No
new staff will be employed. The s*aff
which is carrying on the work already
will continue that work.

Shri M. §. Gurupadaswamy:
leave it at that.

Sir, I

Regarding the Bill itself, I want to
say that Government have failed in
their duty in not persuading the Com-
panies or the managements of these
Companies to submit books of account
and other things which are necessary.
Some of us expressed a little doubt
when the Bill was first debated in the
House that the managements would not
co-operate with them, and Government
have always been lukewarm in deal-
ing with managements of big companies.
This is a case—a typical case—of non-
cooperation, or shall I say, lack of ac-
tion on the part of Government to
demand books of account within time.
There are two things involved. There
is lack of enthusiasm, or shall I say,
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lack of sincerity, on the part of Gov-
ernment in making this Act a success,
and on the part of the managements
there is an element of non-cooperation.
1 want the Minister to see that the
period that was provided in the parent
Act was quite adequate for this purpo-
se. The companies who were dealing
with this matter of civil aviation alrea-
dy knew in advance that they were
going to be nationalised, and they. had
to submit accounts. In spite of that, I
do not know why they need more time,
except, of course, to cook up new acc-
ounts and to inflate figures and to have
more bloated demands on Government.
I think that the various managements
which ought to have submitted books
of account within that period. The
time given was sufficient. Therefore,
the demand for more time seems to
create in us, a suspicion in our minds...

Shri Jagjivan Ram: I may clear it
up? The extension of time is not for
the companies. It is for the Corpora-
tions to approach the tribunal, if they
find it necessary.

Shri M. 8. Gurupadaswamy: That is
true, the Corporations want this time.
But you thought that the Corporations
could get all these accounts within
this time. But they did not get these
things within this specific period. Why
did they not get these things? Why
¢id they mot finish the work? What
was the reason behind it? That is my
question.

So I say that the Minister should
not have come before this House for
extension of time.

There is another important matter
in connection with this, that this work
could not be finished because there is
a growing internal conflict between
the managements of the two Corpora-
tions, the Air India International and
the Airlines Corporation. Very soon
after the Corporations were started.
they came into conflict on various
issues. This delay therefore was due
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entirely to the conflict and dishar-
mony that exist between the raanage-
ments of these two Corporations. My
complaint is that they failed to carry
out the provisions of the Act. The
Government did not take any steps to
see that these things are dome in pro-
per time. It is really disgusting that
the hon. Minister should come to the
House and ask for extension of this
sort, when there is a clear case of fail-
ure on his part and also on the part of
the management to carry out the pur-
poses of the Act within the specified
period. The Minister ought to have
seen that the managements run the
affairs properly. I still hold—and the
Minister may deny—that extension of
time means more expenditure, more
work for the staff and more staff. It
is not good practice to amend the
parent Act for such small matters. I
again say the working of the Corpo~
rations is not satisfactory. They are
in conflict on many major and rriror
issues, and one corporation -does not to-
lerate the existence of the other. If this
spirit of disharmony continues and is
carried further, I think, it will mean
more inefficiency and more Janger. It
may not also be out of place if T say
that the air crashes and all other
things are ultimately due to the in-
efficiency of management and the
conflict that is going on there.

Mr, Deputy-Speaker: The hon. Mem-
ber is going away to another subject.

Shri T. B. Vittal Rao (Khammam):
They are only casual references.

Mr. Deputy-Speaker: Casual acci~
dents and casual references.

Shri M. S. Gurupadaswamy: Finally,
I say, we do not feel any justification
for the action of Government and we
do not see any reason why the hon.
Minister should have come with this
Bill. He could have avoided this deba--
te if he had taken some serious steps
in this regard.

Shri T. B. Vittal Rao: In normal
circumstances, we could have easily
agreed for the extension of time.
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[Shri T. B. Vittal Rao]

This Act was passed by this Parlia-
‘ment as long back as May, 1983.
After that, the Air Corporations were
inaugurated on the 1st of August.
There was four months’ time. There
was another month after this too for
the Air Companies to submit their
returns. I expected the hon. Minis-
‘ter to tell us to what extent the scru-
tiny has proceeded, what are the
things that have been valued and
what is the amount of work which
is still left; how much of the Com-
panies’ accounts have been audited,
and so on. But the hon. Minister
simply thought it fit to refer to the
Statement of Objects and Reasons of
the amending Bill in which we are
not given all these facts. Every
one of these Air Companies, before
they were taken over, had to get their
.accounts audited annually and sub-
mit them to the Registrar. Why
should there be a change now? Is
the delay due to Government? What
are the things yet to be scrutinised?
These things make us suspicious.
Before these Air Companies were
taken over, the cases of some were
before the Income-Tax Investigation
Commission. Daily, reports appear
about something or other happening.
Everything is not well. One day,
there is a report about differences of
opinion between. the Chairman of the
Corporation and the Ministry of
Communications. I do not know
what those differences are. It may
be interested propaganda, but we
ought to know in view of what is
going on in the Press.

Secondly, there was a recent aiv
crash. The pilots have been taken
to task. Were these test flights to
be carried out by ordinary pilots or
by specially trained pilots?

Mr. Deputy-Speaker: I cannot per-
mit this. It is absolutely irrelevant,
although interesting.

Shri T. B. Vittal Rao: These Cor-
porations are not functioning proper-
ly. When we are asked to extend
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the time. we should be given more
facts. We do not know when the
services will be integrated. It has
not been done so far.

Mr. Deputy-Speaker: He will have
ample opportunity to raise that point
during the Budget discussions.

shri T. B. Vittal Rao: All these
things are there. He should make
them clear before we can agree 10
this extension.

Shri N. Rachiah (Mysore--Reserv-
ed—Sch. Castes): I support this Bill
very strongly. This is a simple
amending Bill. My hon. friend Shri
Gurupadaswamy said that the Min-
ister has been coming off and on for
amending the original Act. This is
the first amending Bill that has come
before us. After the Act was given
effect to. they have found some ad-
ministrative discrepancies and diffi-
culties and as such. in the interests
of Government’s revenue and to en-
sure proper administrative function-
ing, an amendment is  necessary.
Clauses 2, 3 and 4 require a simple
thing to be done. Instead of six
months, the amending Bill seeks to
provide one year within which the
Air Corporations will be able to check
the accounts and books, so that it
may be possible for the Air Compa-
nies and the Air Corporations to run
the administration with pert.ect under-
standing and harmony. This amend-
ing Bill is thus very simple and re-
quires no debate, at all. They should
not oppose and charge the Govern-
ment with something merely for the
sake of opposition. Nobody is super-
natural. If the Minister could have
anticipated these things at the time
of bringing the original Bill, the same
thing would have been done by the
Members who have criticised him
now. It is only during the working
of the Act that these things have been
found out and as such they have
to be rectified through this amending
Bill. As such, I very strongly sup-
port this Bill, which may be passed
without any further debate.
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Mr. Deputy-Speaker: We have not
heard the hon. Member, Mr. Rohini

Kumar Chaudhuri for a long time.

Shri R. K. Chaudhuri (Gauhati): It
:is not my fault entirely. When this
topic of aviation is in the air in the
House, I feel very strongly tempted
to make certain observations.

An Hon. Member: Airy observa-
‘tions?

Shri R. K. Chaudhuri: It will be
recollection of the House that when
:the last Bill was under discussion,
T made a few appeals in favour of the
air hostesses and I am glad to be
.able to say that my appeal has not
gone in vain,—whether it was due to
the merits of the air hostesses or
whether it was due to the pleadings
which had been put forward in the
House, I am unable to say.

Shri Jagjivan Ram: Or whether
it was to please you.

Shri R. K. Chaudhuri: I regret to
observe that 1 have seen no eviden-
ce of gratitude from that side. Whe-
ther the hon. Minister of Communica-
‘tions has received any such eviden-
-ce, I am not in a position to say, but
I have travelled of late to different
places, and personally speaking, I
have received no special favours from
them. All my effort, if it had depend-
ed on any return, has proved un-
satisfactory.

Shri Jagjivan Ram: Try on your
aext journey.

Shri R. K. Chaudhuri: At that time
T had the opportunity of seeing the
right palm of the hon. Minister of
Communications and made certain
predictions on that occasion. I had
said that the number of services, so
far as Assam is concerned, would be
reduced and that there would be an
attempt to bring about an economy
in the administration to the detri-
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ment of the interests of the passen-
gers. I can say confidently......

Mr. Deputy-Speaker: I am sure the
House is interested in hearing the
hon. Member who speaks in an in-
teresting manner, but as I have al-
ready told some other hon. Members,
these remarks do not seem to be re-
levant to the Bill and they may kind-
ly be reserved for the Budget speech.
I will call upon the hon. Minister to

reply.

Shri R. K. Chaudhuri: I hope you
will remember me then, Sir.

Mr. Deputy-Speaker: You will be
the first to speak on the Air Corpora~
tions Bill at that time.

Shri Jagjivan Ram: In the first in-
stance. I should say that at no stage
has there been any conflict between
the two Corporations. They have func-
tioned very amicably and on no
occasion has it come to my notice
that there had been any difference
between the two. The time asked for
is necessary because, under the sch-
eme of the Act. the compensation
has to be determined. The compen-
sation has to be offered by the Corpo-
ration to the existing Companies, and
for determining the compensation,
as has been provided under sections
22, 23 and 24, the Companies are to
submit certain returns and those re-
turns have to be scrutinised by the
officers of the Corporation and Gov-
ernment, and if after scrutiny they
find that certain expenditures or lia-
bilities in the books or in the returns
are not genuine, they can bring them
to the notice of the existing Com-
panies in the first instance within
three months frem the date of re-
ceiving the returns. Then again, if
certain debts and agreements have
to be challenged, they are to be chal-
lenged by the Corporations before a
tribunal within six months from the
appointed date. Now the six months
from the appointed date. which was the
1st of August 1953, have already expir-
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ed. It happened like this. In the first
instance the Companies did not sub-
mit their returns within the specified
period of thirty days, and the Cor-
poration gave them extension. It
became inevitable. We found that
they had to submit a mass of infor-
mation and though the Communica-
tions Ministry had taken action well
In time—as early as May 1953 we
had thirty special forms printed and
sent to the Air Companies to send
their returns—the work involved was
a colossal one. We found that it was
not possible for us to scrutinise all
the material that we received from
the Companies within the short period
at our disposal. We were also con-
vinced that if we tried to expedite
the thing, it may happen that proper
scrutiny would not be carried out.
We may in certain cases be paying
more than what the Companies de-
serve. Therefore, it became neces-
sary to get extension of the time.
But during this period we have made
great progress.

Sir. I would like to give the House
an idea of the volume of the work
that is involved. The verification of
book debts has been completed in
six cases. In the remaining three it
is likely to be completed very soon.
The checking of liabilities of five
operators has been completed: two
cases are in progress and two are
going to be taken up very soon. In
regard to inspection of agreements,
I may say for the information of the
House that we had to scrutinise
nearly three hundred agreements
which the existing Companies had
entered into with various parties and
they had to be scrutinised very care-
fully. Then the greatest and most
stupendous task was the physical
verification of the stores of these nine
Companies and we had to engage a
team of nine experts from the H.A.L.,
the Directorate-General of Civil
Avaiation and the Airlines Corpora-
tions in order to verify all these
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stores. Their verification has been
completed and the verification of the
value has been completed in the case
of five existing Companies and is in
progress in the case of remaining
four Companies. The entire work in
connection with the verification of va-
lues of fixed assets other than the stores
has been completed in respect of four
Companies, while most of the forms
of the other five have been scrutinis-
ed. The time that is taken is inevi~
table. At the time we introduced
the Bill and when the House con-
sidered it—I have to be very frank—
I personally had no idea that the
work involved was such a large one.
I had thought that the Companies
would submit their returns within one
month or, say, two months, and
the three or four months we will
have in our hands would be enough.
for the scrutiny of all the returns
that we receive from the Companies.
After they were received, I found
that it was impossible to have them
properly scrutinised, to have a phy-
sical verification of their stores and
also scrutinise it and the other
agreements entered into by the exist-
ing Companies with certain parties.
They were to be scrutinised not only
from the legal aspect but from ac-
counts aspect as Wwell. All these
things have taken time and now the
extension is not required in the in-
terests “of the Companies but in the
interests of the Corporation, which
ultimately amounts to the interest of
the Exchequer so that by any laxity
in their scrutiny or verification, we
may not pay something more than
what they deserve. We have to deal
with very hardened people in these
Companies and we have to take every
precaution. I am quite alive to the
responsibility and the tremendousness
of the work. Therefore, I am taking'
every possible precaution, and that
is why we have come before the
House for the extension of the period:
during which we can challenge the
veracity of the returns submitted by
the Companies before a tribunal ir
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necessary. I think it is very neces-
sary and I hope the House will give
this extension. -

Mr, Deputy-Speaker: The question
is:

“That the Bill to amend the
Air Corporations Act, 1953, as
passed by the Council of States,
be taken into consideration.”

Thiz motion was adopted.

Clause 2.—(Amendment of Section 22)
Mr. Deputy-Speaker: The question
is:

“That clause 2 stand part of
the Bill”.

The motion was adopted.
Clause 2 was added to the Bill.

Clause 3— (Amendment of section 23).

Shri Gadilingana Gowd (Kurnool):
I beg to move:

In page 1, line 8, for ‘“one year”
substitute ‘“nine months”.

Just now the hon. Minister told this
House that the Air Corporations re-
quire time for going through the ac-
counts. The Statement of Objects
and Reasons says:

“In view of the fact that the
existing' Air Companies are taking
more time than anticipated for
the purpose of supplying the
Corporations with a list of their
book debts, investments”...etc,

It is evident from this statement of
Objects and Reasons that it is the
Air Companies that are taking more
time and not the Corporations. It is,
therefore, with a view to see that the
time required by the Companies is
. minimised and also to see that there
is' no scope for them to manipulate
their accounts, I am moving this
amendment.

24 PSD.
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Shri Jagjivan Ram: My hon. Friend
has moved that amendment under a
misapprehension. The amendment
refers to clause 23 where the period
fixed, that is six months, would apply

"to the tribunal and not to the Com-

panies. If the Corporation finds there
is some defect in the returns sub-
mitted by the Companies it has to
apply to the tribunal and this exten-
sion of time is not in the interests of
the Companies but in the interest of
the Corporation.

Shri Gadilingana Gowd: In that
case, I do not press my amendment.

Mr. Deputy-Speaker: The question
is:

“That clause 3 stand part of
the BilL*

The motion was adopted.
Clause 3 was added to the Bill.

5 P.M.

Mr. Deputy-Speaker: Is any amend-
ment going to be moved to clause 4?

Shri Gadilingana Gowd: Sir. in
view of what has been said by the
hon. Minister I am not moving my
amendment.

Mr. Deputy-Spesker: Then I shall
put all the clauses together.

The question is:
“That clauses 4, 5, 1, the Title

and the Enacting Formula stand
part of the Bill”

The motion was adopted.
Clauses 4, 5, 1, the Title and the
Enacting Formula were added
to the Bill.

Shri Jagjivan Ram: Sir, I beg to
move :

“That the Bill be passed.”

»o & -
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Mr. Deputy-Speaker: The question
is:

“That the Bill be passed”.
Th2 motion was adopted.

Mr. Deputy-Speaker: The next is
the Shipping Bill. There are a number
of amendments to the Bill. We will
take it up at six o'clock. The House
will now stand adjourned till 6 p.m.

The House then adjourned till Sir of
the Clock.

The House re-assembled at Six of the
Clock.

[MR. SPEAKER in the Chair]

CONTROL OF SHIPPING (AMEND-
MENT) BILL—contd.

Shri M. D. Joshi (Ratnagiri South):
Mr. Speaker, Sir, I was in the mid-
dle of my speech last time......

The Deputy Minister of Railways
and Transport (Shri Alagesan): Al-
most at the end..

Shri M. D. Joshi: I am not going
to tire the patience of the House, I
assure hon. Members. However, I
have to stress two _or three small
points which I shall finish' just now
in a very short time.

Sir, I spoke about the steamer fares
last time. Then 1 spoke about the
fleet—the sadly depleted fleet of the
Bombay Steam Navigation Company.
The ﬂget is so depleted that the
Company is not able to run its normal
lines throughout the week. There-
fore, it has to curtail the sailings of
some of the ships. But the unfor-
tunate part of it is that in spite of
the persistent and consistent demands
of the people for restoration of re-.
tain lines, the Company is constantly
refusing to accede to the public de-
mand, and our grouse is that our
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Government is not paying sufficient
attention to the needs of the public....

An Hon. Member: Perfectly right.

Shri M. D. Joshi: Sir, I belong to a
very obscure corner of the country.
Formerly, in the days of the mighty
British Government, the old com-
panies used to play havoc with public
opinion, and the same thing is being
repeated in our own time, in the time
of our own Swaraj. This is a thing
which I am very sad to relate here.
But facts must be faced, and our
Ministry must be informed of what is
going on in the country. Therefore,
Sir, in all earnestness, I urge upon
the hon. Deputy Minister that Gov-
ernment may kindly pay immediate
and urgent attention to the problems
of coastal shipping on our side.

Then, Sir, all small ports come with-
in the purview of the State Govern-
ments. But the carriage and the
safety of passengers on board the
ships is the concern of the Central
Government. Now, the funny situa-
tion is this, that when a ship enters
a small port, it is guided by the
beacon lights that are to be main-
tained by the State Government. The
Bombay State Government, however,
does not maintain any beacon lights
in the coastal ports. The House will
be very surprised to know this fact.
In spite of this fact being brought
time and again to the notice of the
State Government, nothing has been
done. When we ask questions—I sent
questions here—they were rejected
becguse it was a State subject. What
are we to do? As I said. the safety
of the passengers is the concern of
the Central Government. But how
are the passengers to alight and to
board safely unless there are good
beacon lights? So what has happen-
ed is that the Company has put up
its own beacon lights and these beacon
lights serve other ships also. This
is a very sad state of affairs and 1
say it does not do credit to any civi
lised government.
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An Hon. Member: A very good
point.

Shri M. D. Joshi: I therefore re-
quest the hon. Minister to induce the
State Government to do its duty by
the passengers. (Interruption) We
request him to visit our ports. Let
him travel as an ordinary passenger
incognito, as some hon. Members had
suggested.

Shri Joachim Alva (Kanara): As a
deck passenger?

Shri M. D. Joshi: Yes.

Shri Joachim Alva: In the crowd-
ed B. S. N, ship?

Mr. Speaker:
him proceed.

Shri M. D. Joshi: I can assure you
that our Ministers are quite amena-
ble to that; I have no manner of
doubt.

Order, order. Let

One small point and I have done.
We have been requesting the B.S.N.
Company to start a line to touch
some ports. They have refused. An-
other thing is that we were asking
them to change the time table, which
they have refused. Simply because
there are new managers who do not
know anything of the past history,
—they fling all sorts of arguments in
our face. To tell you a funny story.
One manager told me, when I was
urging him to re-start an evening
steamer that was cancelled, that it
was not possible to run evening
steamers. I told him, “That is very
fine navigation”.

My point is that there should be
Advisory Committees for every port
appointed by this Government to look
into the grievances of the passengers
and to get them remedied as early
as possible. In our State there is a
committee looking after the comfort
of the passengers. This Government
is now going to give an aid of Rs. 16
lakhs for amenities in ports in Bom-
bay State. Therefore this Govern-
ment should insist that the affairs of
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that body should be carried on in
such a way that their opinions will
prevail upon the Company whose .
affairs are carried on in a haphazard
and arbitrary manner.

I wouid have iiked to give more
details but { know the temper of the
House and 1 do not want to tire hon.
Members with further arguments. I
therefore present my case with ali
humility for the consideration of the
hon. Minister and resume my seat.

Shri Alagesan: Sir, I first wanted to
thank the hon. Members who parti-
cipated in the debate. Now, I thank-
the hon. Members who have taken the
trouble to remain behind after the
short break that the House had. I
may assure the hon. Members that
they would not regret having stayea-
here. + 4

1 should like to say that all the
hon. Members who took part in this
uebate made very constructive sug-
gestions. Even Shri Mukerjee, who
1s not here and who is not particu-
larly known for observing restraint
in language, was constructive in his
suggestions. The question raised
about this Bill was, why is this being
extended by two years, every now ana
then? In fact, it was confused with
the issue of a consolidated legislation
on shipping. Shri Gandhi, who is
otherwise a very sober speaker and
whom I am sorry not to find here
now, even he confused the issue and
said, why not have this Bill only for
one year?—as if it is some Press Bill
that was being passed! I may tell
the House that this is a complete Act.
It can stand by itself. Originally,
the view was taken that when the
consolidated legislation was to be pre-
sented, this also may form part of it.
Since we are preparing that legisla-
tion, we are asking the House to ex-
tend the life of this by another two
years. In fact, that .is a complicated
piece of legislation numbering hund-
reds of clauses, involving a lot of
administrative. and technical details.
Now, I am glad to tell the House
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that ‘we have a Special Officer, who
nas ‘got :a lot of experience in the
subject, put in eharge -of this Bill
and we will try to bring the Bill
before the House at least next ses-
sion. As: the Deputy-Speaker, who
was in the Chair then, pointed out,
that is -the purpose of the Bill, though
Members traversed over the -entire
field of merchant shipping. 1 said
that I would be presenting the Mer-
chant Shipping Bill, but they spoke
as it it had already been presented.
That was what I ~wanted to tell the
House in the beginning. This was
the- Act by means of which we 'were
able to successfully prosecute our
policy of eent. per cent. coastal reser-
vation for Indian shipping. A doubt
was expressed as to whether even
now coastal shipping is reserved to
Indian interests completely. That is
so. In fact, coastal trade carried in
Indian ships in 1950-51 was 80 per
cent, in 195152 94 ver cent, and in
1952-53 cent per cent—of course.
there is some little chartered foreign
tonnage, which comes to about 25.000
and that also is completely in the
control of the Indian shipping in-
terests, and that is considered to be
the minimum which cannot be avoid-
ed just now. Also, a doubt was ex-
pressed whether foreign ships enjoy
this privilege under the garb of being
Indian ships. Although Indian ships
on the British registry enjoy the
status of British ships, the converse
is not true. All the shipping com-
panies that are at present plying in
the coastal trade are Indian, most of
the sharcholders are Indian and
directors ‘and managing agents are
all Indian, and the House need not
entertain any doubt as to the success
of the reservation for Indian ship-
ping.

Agaln, hon. Members wanted a
more rapid rate of expansion of Indian
shipping. It is true that the Shipping
Policy Committee recommended in
1847 that we should reach a maximum
tonnage of two millions by 1954 but
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subsequently, the Planning Commis-
sion considered this matter and
thought that before the Plan period
is over, we should reach a target of
6,00,000 tons. That, I can assure the
House, is being progressively realised.
The tonnage in 1947 was only 1,40,000.
At the beginning of the Plan period
it was 3,90,000, and now it stands at
435,000. In the remaining period of
the Plan, we hope to realise the rest
of the tonnage. Government policy
on this matter has been announced
and is being steadily pursued. Loans
have been granted and are being
granted. In fact, a larger sum than
was contemplated in the Plap will be
provided for grant of loans to buy
ships that will ply in the coastal
trade as well as in the overseas trade.
As far as loans for coastal shipping
are concerned, already Rs. 1.9 crores
has been sanctioned and another Rs.
289 crores has been promised, which
makes it Rs. 4.8 crores, while the
Plan contemplated only Rs. 4 crores.
Similarly for the overseas shipping,
the loan that was contemplated was
Rs. 6.5 crores, whereas Rs. 8.5 crores
has been promised, and we hope the
companies will come forward and
utilise this amount.

So also with respect to loans that
have to be given for orders placed
on the Visakhapatnam Shipyard.
It is proposed to give Rs. 55
crores, whereas the Plan con-
templated only Rs. 4.5 crores; that
18 to say, a provision of about Rs. 4
crores more will be made than what
was contemplated in the Plan. The
hon. Mr. Mukerjee quoted some jour-
nal where it was said that the Secre-
tary of Transport Ministry said that
Rs. 35 crores has been provided for.
That is not the correct figure. It is
Rs. 23.5 crores.

Also certain concessions with re-
gard to these loans have been given.
It was intended originally to give
only 66 and 2/3 per cent. for coastal
ships and 75 per cent. for overseas
ships. Now that has been relaxed
and we propose to give even up to
80 per cent. and 85 per cent. of the
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purchase price depending on the
merits of the application. Also, the
1ate of interest to overseas shipping
has been reduced to 2} per cent. In
the case of loans to coastal lines if
the loan is repayable within four
years it will be 4 per cent. For more
than four years it will be 4% per cent.

The question of the Visakhapatnam
Shipyard also was raised. I may tell
the House that in the Plan period the
Visakhapatnam Shipyard has already
built 35,000 odd tons; ships under
construction there come to 39,770 tons
and those for which orders are ex-
pected come to 21,000 tons. This
comes to nearly a lakh of tons which
was what was contemplated in the
Plan for construction in the Visakha-
patnam yard.

Then, Sir, Prof. Mukerjee spoke of
flag discrimination and the difficulties
experienced by Indian shipping re-
garding entry into intermediate trade
on the India-UK. run. In fact, he
was quoting in a very apologetic man-
ner Shri A. Ramaswami Mudaliar.
‘When he was quoting Shri Rama-
swami Mudaliar, Sir, I felt a little
embarrassed at the irony involved in
being told that he stood for swadeshi
mare than the Government here.

This question of flag discrimination
has not been properly understood, I
should say. In fact, Sir, our shipping
tonnage is very small, as hon. Mem-
bers pointed out. All our purchase
missions abroad try to make use: of
Indian bottoms, as much as possible,
but it is not as if Indian ships touch
those foreign ports very often when-
ever cargo is available. In those
cases it becomes necessary for us to
bring our cargo in other ships. It is
not possible to wait for Indian ships.
For instance as the House knows,
we placed orders for locomotives from
Japan. We consulted the Corporation.
They said they will not be able to
bring more than a very small percen-
tage of the cargo that will be avail-
able. in Japan because they now have
only one ship plying regularly on
that line. It is not as if Govern-
ment is unmindful of the interests of
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Indian shipping; it is a question of
the limitations that obtain. When we
are able to expand our shipping, the
volume of our overseas trade will
certainly increase and the benefit will
go to our shipping. It is not a ques-
tion of being touchy about any dis-
crimination as was pointed out by
an hon. Member.

As regards the entry “of Indian
lines in these intermediate trades, the
matter is now being very actively
pursued by Indian shipping interests;
they have taken it up at commercial
level with the other companies of the
conference. The conference is purely
a voluntary association of the ship-
ping companies engaged in a parti-
cular trade and it is for them to
mutually discuss the matter and come
to an understanding.” But if it is
proved that these negotiations have’
been of no avail and that Government
should step in and do something we
are prepared to look into the matter
and take whatever steps that may be
necessary at that time.

The question of oil tankers was °
raised. I think Shri Alva also rais-
ed the question and very vehemently
pleaded that India should possess at
least a fleet of six tankers. I know he
is very much interested in these tan-
kers; he has often spoken about it
and of the harm resulting from our
lack of these tankers. We made en-
quiries when these agreements were
entered into with the foreign oil
combines. Enquiries were made if
any Indian shipping company was
prepared to purchase tankers. The
tanker trade is rather a risky one
because the tankers have to go in
ballast to the oil ports. Qur Indian
shipping companies—I do not blame
them—naturally did not venture to
take that risk. It was thought that
Government may be in a position to
acquire these tankers and certain
safeguards have been entered in these
agreements with regard to tankers
owned” by Government or owned by
corporations where the majority of
the shares are held by the Govern-
ment. The Production Minister—I
am quoting Shri Reddy—in his
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speech has spoken about it when
doubts were expressed that Indian
shipping interests have been neglect-
ed. He replied and said as follows:
“Certainly, the implications of the
clause in the oil agreement are not
as serious as seem to have heen mis-
understood.” That is what he has
said. He_went on to add: “I need
hardly say that Government will
welcome Indian shipping enterprise
in this field and would readily consi-
der any specific proposals that may
be put forward.” As it is, we do not
—it is an unfortunate fact—own any
tanker and as such there is no ques-
tion of any Indian interest having
been affected seriously by these
agreements.

Shri Joachim Alva: 1 want to ask
just one question. May I know from
Government whether they offered any
monetary assistance to ship owners to
buy tankers—anything, say, one-
third, one-fourth or one-fifth—when
they asked for Government assis-
tance for buying tankers?

Shri Alagesan: As I had occasion
to point out just at the beginning of
my speech, it is for the shipping
companies to have come forward and
asked for loans for tankers. Loans
could have been granted for the pur-
pose of purchasing tankers if ship-
ping companies had come forward.
But as I said, the tanker trade is a
risky one and the Indian shipping
companies did not come forward with
any proposal. It is not as if they
come forward and Government re-
fused to grant any loan. 1 should
like to make it perfectly clear.

[MR. DEPUTY-SPEAKER in the Chair]

Both Shri Gandhi and Shri Joshi
referred to the question of increase
in the fares levied by the Bombay
Steam Navigation Company on the
Konkan run. The Government ap-
pointed a Rates Advisory Board in
1949 under the Control of Shipping
Act, to go into the question of fares
charged by this particular company.
This Board@ recommended that there
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should be reduction of 124 per cenmt.
But before the Board made that recom-
mendation the company, on its own
and on the advice of Government,
reduced the fare by 84 per cent. So
it was thought that there was no fur-
ther necessity of asking the com-
pany to reduce the fare. Also, as
a result of the report of the Deck
Passengers’ Committee, whose re-
commendations had to be implement-
ed by these companies and which
meant extra expenditure, it was not
thought necessary to ask this com-
pany to reduce the fares further.
There the matter stands.

But that does not mean that, if it
is proved that the fares are really
high, a further review cannot be had.
In fact a review, I am told, is due
towards the end of this year. When
that review is undertaken, certainly
the question whether the fares charg-
ed by this company on the Konkan
run are unduly high can be examin-
ed and, if it is so, suitable action
taken. That is what I would like to
tell the hon. Member who raised the
question.

Sir, as the Members who raised the
points are not here, I do not think
I should tire the House by going
through all the points raised. (Some
hon. Members: Yes, yes.) So I shall
finish, Sir, with only one remark,
and that is with reference to Pakis-
tani seamen. Shri H. N. Mukerjee
raised that point. (An hon. Mem-
ber: He is not here). He said that
the visa system is causing hardship
to Pakistani seamen. The House
knows the history and the origin of
this visa and passport system. And
India was not responsible for it. That
also the House knows. And once
having agreed to have this system
between the two countries, it is not
possible to exempt Pakistani seamen.
And everything is being done to
make it easy for them to obtain
these things. For instance it has been
decided to threat their C.D.Cs., that
is continuous discharge certificates,
as their passports. They have only
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to obtain visas. And these are issu-
ed to them at the time they are dis-
charged at Calcutta. For ‘seamen
who are already in Pakistan, visas are
issued by the Indian High Com-
missioner in Dacca. Also, as far as
we are aware, no complaint has reach-
ed us with regard to:.any difficulty
being experienced by these Pakis-
tani seamen.

Mr. Deputy-Speaker: Are there no
Indian seamen at all?

Shri Alagesan: Yes, Sir, there are.

Mr. Deputy-Speaker: A large num-
ber are coming from Pakistan, is it?

Shri Alagesan: Sir, a large num-
ber belong to Pakistan, but they are
recruited at Indian ports.

Mr. Deputy-Speaker: Are similar
Indians taken in Pakistan ports?

Shri Alagesan: No Sir, the ques-
tion is that most of our seamen, say,
eighty to eighty-five per cent are em-
ployed by foreigners. And those
foreign companies recruit seamen here
in our ports. They recruit, of course,
Indian seamen. I may perhaps add
that there is a lot of abuse in this
recruitment. To obviate that we are
going to establish Seamen's Em-
ployment Offices both at Bombay and
at Calcutta. Already the office at
Bombay has been opened and it
will start functioning very shortly.
The Calcutta office will also be
established soon. So that is the
question that is rather important for
the seamen, and that is being attend-
ed to by us. It is true, since there
1S no recruitment at Pakistan ports,
there is no question of recruiting
men other than Pakistanis. Sir, with
these words I commend the Motion.

Mr. Deputy-Speaker: The question

Is

“That the Bill further to amend
the Control of Shipping Act, 1947,
as passed by the Council of
States, be taken into considera-
tion"”.

The motlon was adopted.
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Now, we will
clause by clause.
Clause 2~ Amend t of tion 1)

Shri Gadilingana Gowd (Kurnool):
I beg to move:

take up the Bill

In page 1, line 6, for “1956” substi-
tute “1955”.

Mr. Deputy-Speaker: I will put it
to the vote of the House because at
half-past six I must apply guillotine.

The question is:
In page 1, line 6, for “1956” substi-
tute “1955".

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

“That clauses 1 and 2, the Title
and the Enacting Formula stand
part of the Bill”.

The motion was adopted.

Clauses 1 and 2, the Title and the
Enacting Formula were added
to the Bill.

Shri Alagesan: I beg to move:
“That the Bill be passed.”

-~

Dr. 8. N. Sinha (Saran East): Sil:.
I have to say something.

Mr. Deputy-Speaker: The hon.
Member, I am afraid, has missed the
bus. He will have many opportuni-
ties in the Budget Session.

Dr. S. N. Sinha: I will not get any
opportunity to speak on shipping
which subject I have studied.

Mr. Deputy-Speaker: If the hon.
Member would have come up earlier,
he would have caught my eye.

The question is:

“That the Bill be passed.”

The motion was adopted.
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MINIMUM WAGES (AMENDMENT)
BILL, 1953—Contd.

Mr. Deputy-Speaker: The House
will now take up further considera-
tion of the following motion moved
on the 15th December, 1953:

“That the Bill further to amend
the Minimum Wages Act, 1948,
be taken into consideration.”

The question is:
“That the Bill further to amend

the Minimum Wages Act, 1948,
be taken into consideration.”

The motion was adopted.

Mr. Deputy-Speaker: The question

B
“That clause 2 stand part of the
Bill.”
The motion was adopted.

Clauge 2 was added to the Bill.

Clause 83— (Amendment of sec-
: tion 3) .

Amendments made:

(1) In page 1, line 23, for “1953”
substitute “1954”.

(2) In page 1, line 26, for “1953”
substitute *1954".

—[Shri V. V. Giri]

Shri K. C. Sodhia (Sagar): I am
not moving any amendment.

Mr. Deputy-Speaker: Shri Tushar
Chatterjea, absent; Shri Sadhan
Gupta, absent. The amendments are
out of order also.

The question is:

«That clause 3, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 3, as amended, was added
to the Bill. )
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(Amendment) Bill, 1853
Clause 4.—(Amendment of section
14)

Mr. Deputy-Speaker: Shrimati Renu
Chakravartty, absent; Shri Tushar
Chatterjea, absent. So, no amend-
ments moved. The question is:

“That clause 4 stand part of the
Bill.”

The motion was adopted.

Clause 4 was added to the Bill.

Clause 5.— (Amendment of section
26, Act XI of 1948)

The Minister of Labour (Shri V. V.
Giri): I beg to move:

In page 2 for clause 5, substitute—

‘5. Amendment of section 26,
Act XI of 1948 —After sub-sec-
tion (2) of section 26 of the
principal Act, the following sub-
gection shall be inserted, name-
ly:—

«(2A) The appropriate Gov-
ernment may, if it is of opinion
that, having regard to the terms
and conditions of service appli-
cable to any class of employees
in a scheduled employment
generally or in a scheduled em-
ployment in a local area, it is not
necessary to fix minimum wages
in respect of such employees of
that class ag are in receipt of
wages exceeding such limit as
may be prescribed in this behalf
direct by notification in the offi-
cial Gazette and subject to such
conditions, if any, as it may think
fit to impose, that the provisions
of this Act or any of them shall
not apply in relation to such

employees.”

Mr. Deputy-Speaker: Amendment
moved:
In page 2, for clause 5, substitute—

5. Amendment of section 26, Act XI
of 1948.—After sub-section (2) of
section 28 of the principal Act, the
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following sub-section shall be insert-
ed, namely:—

“(2A) The appropriate Govern-
ment may, if it is of opinion that,
having regard to the terms and
conditions of service applicable to
any class of employees in a sche-
duled employment generally or in
a scheduled employment in a
local area, it is not necessary to
fix minimum wages in respect of
such employees of that class as
are in receipt of wages exceeding
such limit as may be prescribed
in this behalf, direct, by notifica-
tion in the official Gazette and
subject to such conditions, if any,
as it may think fit to impose, that
the provisions of this Act or any
of them shall not apply in rela-
tion to such employees.”

Shri Venkataraman (Tanjore): 1
want the Government kindly to exa-
mine this point. The Amendment
Bill says that in respect of employ-
ment specified in parts I and II of
the Schedule, minimum rates of
wages should be fixed by the 3lst
December, 1954, If on 31st Decem-
ber, 1954, there are certain industries
in which the minimum wages are not
fixed by reason of any default of the
Government and the wages obtain-
ing in that industry are slightly
higher than the minimum wages
which in the opinion of the Govern-
ment would be fixed, what happens?
That is the position which you have
to take into account. Minimum wages
are not fixed; but, in the opinion of
the Government, minimum wages, if
fixed, would be lower than the pre-
vailing rate of wages. In that case,
this provision authorises the Govern-
ment not to fix the minimum wages.
This is a subject in which the Gov-
ernment would not be able to know
what the minimum wages in that in-
dustry would be. This is giving a
large power to the Government to
merely guess what the minimum
Wages would be. There are varigus
Wways in which wages are fixed by the
tribunals.

The Tribunals in  seme cases fix
Minimum weges. In some ether cases
4 P8SD,
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they fix fair wages or even living
wages according to the state of the
industry. There are other cases in
which minimum wages are not fixed
but customary wages are prevailing.
So, to say that merely because the
Government thinks that if minimum
wages were fixed they would be lower
than the prevailing rates and therefore
minimum wages need not be fixed in
a particular industry would be to
give the Government a power which
certainly labour would very much re-
gret to give. It cannot clothe Govern-
ment with powers in hypothetical
cases, purely on a guess as to what
would be the minimum wages. I am
not quite satisfied that this clause
would protect the interests of labour.
1 would like this matter to be examin-
ed by Government. Government should
issue suitable instructions whenever
they think there is likely to be an
abuse of this section.

Shri V. V. Giri: This matter will
certainly be further exgmined.
Mr. Deputy-Speaker: The question
is:

In page 2, for clause 5, substitute—

‘5. Amendment of section 26, Act
XI of 1948.—After sub-section (2) of
section 26 of the principal Act, the
following sub-section shall be insert-
ed, namely:—

“(2A) The appropriate Govern-
ment may, if it is of opinion that,
having regard to the terms and
conditions of service applicable to
any class of employees in a sche-
duled employment, generally or
in a scheduled employment in a
local area, it is not necessary to fix
minimum wages in respect of such
employees of that class as are in
receipt of wages exceeding such
limit as may be prescribed in this
behalf, direct, by notification in
the official Gazette and subject to
such conditions, if any, as it may
think fit to impose. that the pro-
visions of this Act or any of them

shall not apPly in relation to such
employees.”

The motion was adopted.
Substitute clause 5 was gdded to the
- iR,



2207 Minimum Wages

Mr. Deputy-Speaker: The question
is:

“That clauses 6 and 1, the Title
and the Enacting Formula stand
part of the Bill”

The motion was adopted.

Clauses 6 and 1, the Title and the En-
acting Formula were added to the
Bill.

Shri V. V. Giri: I beg to move that
the Bill, as amended, be passed.

‘ Mr. Deputy-Speaker: Motion made:
“That the Bill, as amended. be
passed.”

Shri Venkataraman: I must record
my emphatic protest at the way in
which this Minimum Wages Act has
been enforced and implemented by
the Governments, both at the Centre
and in the States. In 1948 this Act
was passed and time was given for
fixing minimum wages at the incep-
tion for one year, but subsequently it
has been extended three times in this
House, and yet we are nowhere near
fixing minimum wages in respect of
industries mentioned in Schedule I,
and I do not think we are anywhere
near touching the fringe of the pro-
blem so far as agriculture, which is
mentioned in Schedule II, is concerned.

I had half a mind to oppose the
amendment which  the hon. Minister
moved, viz., to substitute “31st Decem-
ber 1954” for “31st December, 1953".
In my opinion, we need not even have
any date. By fixing a date we are
limiting the powers of the State Gov-
ernments to fix minimum wages. If
they-are not able to fix it within the
prescribed date and if they fix it
after that date it becomes null and
void. " If the date is not fixed, then
they will have ‘the power to fix mini-
mum wages on any date, and there
will be no limitation on the fixing of
minimumn_ wages. Some drive has to

be undertaken by ‘the Central Gov-,
ernment by Bivitlg '“;gire'ctlbns—which ’
B -
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the Central Government has got the
power to give under the Minimum
Wages Act—to the State Governments,
calling upon them to implement this
Act as quickly as possible. I do not
know why we originally asked for
certain dates to be prescribed. We
thought at that time that if a date
was prescribed in the Act, the Gov-
ernments would bestir themselves and
try to fix the wages within that date.
But now we have found by experierze
that notwithstanding any date pres-
cribed in the Act, State Governments are
not fixing minimum wages within the
prescribed time, and the Central Gov-
ernment is obliged to come again and
again at much expense to the Govern-
ment and the country with Amending
Bills of this kind. I would earnestly
urge ihat the Goveinment shouid
try to fix minimum wages at
least within the 3lst December
1954, and I carnestly hope that
the Labour Minister will not be oblig-
ed to come forward again with an-
other Amending Bill extending the
time.

Shri Elayaperumal (Cuddalore—Re-
served—Sch. Castes): I would like to
say something about agricultural
labour. The Minimum Wages Act was
passed in.1948, and it was not imple-
mented by all the States, excepting
Ajmer, Delhi. In the Madras State,
there were frequent labour troubles
during the past' six: years, on account’
of ihe non-implementation of the Act.
On 4th March 1953, there were some
agricultural labour troubles in South
Arcot, Dt. Keelnatham, K. Adoor vil-
lages in Chidambarain Taluk. The’
poor .lliterate Harijan labourers were
misled by the Communist Party, and
hundred Harijans were arrested and
their wives were beaten by -the police.
Thereafter, Shri- Venkataraman and
myself went to Madras, and requested
the Chief Minister of Madras. Shri
Rajagopalachari, to extend the Mini-
mum Wages Act at least to Chidam-
baram' Taluk. In Chidambaram Taluk
Killai Thaikel Village, South Arcot
District. also, -in. this. year, similar trou-
bleg, arosey and -18: Harijans.were arres--

KR ATEEH
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ted and a false case was flled by a
Theikkal Kumarasawmy Padayatchi
in Cuddalore session’s courf. All these
things are happening, beczuse the
Minimum Wages Act has not been
implemented in those piaces regularly
and in time.

1 would therefore support my non.
friend Shri R. Venkataraman, and re-
quest the Labour Minister to  give
necessary directions to the Madras
State, to implement this Act without
delay, so as to help the Harijans and
the agricultural labourers through-
out Madras. There is no use in simp-
ly passing laws here, if they are not
going to be implemented by the States.

Shri K. C. Sodhia: I am not going
to move any amendments, but I would
I’ke to make one or two requests to
the hon. Minister. The  Minimum
Wages Aci was passed for the bene-
fiv of ine workers. According io that,
certain reductions are permitted in
the wages of the labourers. But the
poor illiterate labourers do not know
what sort of reductions are there, and
the employers keep them in the derk.
and make reductions according to

itheir whims,

For instance, in Sagar District in
Madhya Pradesh, Rs. 1-4-0 per thou-
sand has been fixed as the mmimum
wages for the hidi labourers, but as
a maiter of fact, the labourers are
getting only As. 13 or 14 per thou-
sand. The bidi labourers are doing
quite a lot' of work, and yet the
wages have been reduced for paper
wrapping, gumming, thread etc. The
workers being illiterate do not know
why these reductions are being made.
I wou!ld therefore request the hon.
®Minister to see to it that.the order of
the State Government allowing these
reductions to.be made is pasted in the
factory in x prominent place, in
vernacular, so that the labourers:may

know what reductions are made. This.

is my first request,

My second request is this. There
are -certain Advisory Committees
which - advise the State ‘Governments,
as- to what should “be ‘thé' minimr ura
wages in-respect. of ‘afly” particular in-
dustry. RECE
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Now in the Act, nowhere is stated
the grounds on which these advisory
bodies are to base their calculations;
nor are there any principles stated
for -the guidance of the local govern-
ments to fix these minimum wages.
My request is that in the Bill itself,
there ought to be certain provisivns
certain directions, both for the gui-
dance of the Advisory Committee and
of the State Governments to take these
things into consideration while com-
ing to a decision about the minimum
wages. In calculating these minimum
wages, the profits made by the em-
ployers should be taken into consi-
deration because that is the main
consideraticz. on which these mini-
mum wages are to be fixed. That is
my second request.

My third request is that in the Cen-
tral Advisory Board of Labour, there
ought to be some representation of
the Members of this Parliament be-
cause, though they have got no inti-
mate labour connections; still they
are men imbued with common sense
and they are likely to give some ac-
vice in that body. That is my third
suggestion.

I hope the hon. Minister will kind-
ly take all these suggestions into
consideration.

Mr. Deputy-Speaker: Mr. D. C.
Sharma. Whren are we likely to close?

Shri D. C Sharma (Hoshiarpur):
You had given me no chance to speak
on the Press (Objectionable Matter)
Amendment Bill. I want to speak on
this Bill. I would be in your hands.

Mr. Deputy-Speaker: I have no
objection. . wid give five minutes.

Shri D. C. Sharma: I will obey you.
I am an ubedient Member of this
House.

Mr. Deputy-Speaker: Very well.

. Shri D.. €. Sharma: Sir, I must say
that T wwus very unhappy that I was
not given 9. chanee fo- speak on’  the
Press Bill" 'Now, I will speak for as
man  minutes as you permit me.



2211 Minimum Wages

Mr. Deputy-Speaker: Does the hon.
Member want to say all that he want-
ed to say on the Press Bill while we
are on the Minimum Wages (Amend-
ment) Bill? He can have five minutes.

Shri D. C. Sharma: Sir, irrelevance
have never been my virtue.

Mr. Deputy Speaker, Sir, io put it
very mildly, I want to say that this
Bill is a confession of our inadequacy.
I could have used more harsh words,
but I do not want to use them. 1 do
not want to say that this Bill is a
confession of our incompetence or in-
efficiency. I would say only this much
that this Bill. which has been drag-
ging on for so many years, shows in
which way our administrative machi-
nery moves. Sir, in the first place,
it shows that there is very little of
co-ordination between the Centre and
the States. I think that the States are
there to work in collaboration with
the Centre. But what do I find? The
year 1948 has passed, 1949 has passed.
1950 has passed, 1951 has passed, 1952
has passed., 1953 has passed and now
we have come again to have those
things implemented by the end of
1954, which should have been done
much earlier than that. I would there-
fore request the hon. Minister that he
should evolve some formula by means
of which there can be closer and
quicker and more effective collabora-
tion between the Centre and the
States. That is the first thing I want
to say.

The second thing I want to say is
this. I come from a constituency
Wwhere there has been a great deal of
trouble with regard to agricultural
labourers and also with regard to
other labourers. I do not want to
mention the name of that constituency,
but I can tell you that every kind of
trouble that you can imagine has
happened there. There were lots of
cases and all that. I think there were
ong or twp murders also. What is the
reason for that? The reason for that
is that there has been no fixation of the
wages of ageleuitural labour. Not
only that but the agricultyral lahoyrer

has not bees put on the economic map
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of India. I would request the hon.
Minister—he has always been a lover
of workers and a lover of those peo-
ple who toil—to see to it that the
wages of the agricultural labourers
are filxed in every State in Indid, whe-
ther it is Part A, B or C State.

My next point is this. When we were
fighting our battle for freedom. we
said we want swaraj for our workers
and peasants. Workers and peasants
were our first consideration. But
what has happened? Of course,
we have done something  for
the peasant, and we have done
it for the workers too. But, I
believe that enough has not been done
for them and if you want to see how
we have failed in this matter, this
Bill is a living testimony to that. Qur
slowly moving government car has
not been able to catch up with the
pace with which events have been hap-
pening in the world of peasants and
the world of workers. R

An Hon. Member: Slow and steady
wins the race!

Shri D. C. Sharma: Slow and steady
wins the race when he is sitting on
the benches of the House of the Peo-
ple but slow and steady loses the
race when he goes out of the House
of the People. Therefore. I say, this
is something which has got to be done.

My next point is that in my consti-
tuency—I represent a double Mem-
ber constituency—there are a large
number of Harijans. Whenever I go
to any part of my constituency, I am
told by these Harijans that they are not
getting what they deserve. They say
that Bapu had promised this thing
and Bapu had promised that thing
and that they want Bapu raj. I think
the kind of Bapu raj which these
Harijans have been looking forward
to and which other people have also
been looking forward to has not
materialisad and the reason is this.
Most of the ameliorative legislation,
welfare legislation and most of the
economic legislation which our Gov-
ernment ghould have undertaken have
gone by defauilt.
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Leaving apart other things, the first
thing that we should do is to fix the
minimum wages for these people. Un-
Jcss that is done. 1 think, the pro-
portion 6f contentment in our country
will not be as high as it should be.

I will not take more time of the
House because one of the Whips bas
aome here to tell me that I should sit
down. I am afraid of you and I am
afraid of this gentleman also. .1 am
afraid of everybody. Therefore, I
would not take any more time of the
House and I would request the hon.
Minister to see to it that the Bill is
implemented at the earliest possible
opportunity. The Labour Minister is
a friend of the workers and I hope he
will not come to us again for an ex-
tension of this Bill. This is all I have
to say.

Mr. Deputy-Speaker: I think I will
close at 7 o'clock today. I will call
Mr. Kakkan.

Shri Kakkan (Madurai—Reserved—
Sch, Castes): In the name of the

4 PSD,
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Harijans and especially in the name
of agricultural labourers, I express my
heartfelt thanks to the hon. Labour
Minister. Though this Bill was pass-
ed in 1948, it was not implemented
especially in the State of Madras. As
you know, the workers in Madras are
being misled by the Communists and
the other anti-social elements. 1 ask
the hon. Minister to ask and urge the
Madras Government to implement
this Act within a short time. The
traitors of the past and the enemies
of the future are misleading the
Harijans against the Government. It
is well known fact that Congress' Gov-
ernment has done much for the up-
liftment of the Harijans. So, I request
the hon. Minister to urge the Madras
Government to implement the Mini-
mum Wages Act within a short time
and help the Harijans Agricultural
labourers who are being misled by
the anti-social elements.

The House then adjourned till Two
of the Clock on Monday, the 15th
March, 1954,





