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HOUSE OF THE PEOPLE
Saturday, 13th March, 1954

The House met ar One of the Clock 

[Mr. Speaker in the Chair ]

QUESTIONS AND ANSWERS 

(No Questions: Part I not published.)

MOTION FOR ADJOURNMENT

Mr. Speaker: The hon. Member, 
S hri Gk^palan, has sent to me notice 
of an adjournm ent motion. I think 
h e  better see me first in the Chamber,
and then I will decide.

PRESS (OBJECTIONABLE MATTER) 
AMENDMENT BILL—conti#.

Clause 3.— (Amendment of section 
2 )—contd,

Mr. Speaker: The House will now 
take  up the fu rther consideration of 
the  Bill to amend the Press (Objec
tionable M atter) Act, 1951.

Yesterday, I believe clause 3 was 
under consideration, and Mr. Sadhan 
G upta was on his legs. Before I call 
upon Mr. Gupta, I m ust invite the 
attention of the House to the time
table. There is only half an hour 
left for all the rem aining stages of the 
Bill. There are a num ber of amend
m ents to clause 4. If they like, hon.

Members may make a selection.
24 P.SJD.
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Shri N. C. G hatterjec (Hooghly): 
Yes, we shall m ake a selection.

Mr. Speaker: We shall see when w e
come to clause 4. All the amend
m ents to clause 3 have been disposed 
of yesterday. Mr. Sadhan Gupta m ay 
continue his speech.

Shri Sadliaa G npta (Calcutta South
East): Yesterday, I was pointing out 
how- through a small am endm ent a 
g reat change had been e f fe c l^  in 
the law, by making the penalty for 
prin ting  m atters w ithout the name of 
the p rin ter and the publisher from  
undeclared presses more drastic than  
under the original Act. I said th a t 
th a t should not be done w ithout tak 
ing the  opinion of the House. I can 
well imagine the Home M inister 
throwing up his hands in holy horror 
and saying, “Do you w ant undeclared 
presses to continue? Do you w ant 
things to be printed and published 
without the names of the prin ter and 
the publisher?” Even assuming th a t 
it is very wrong, m y point is not th a t 
it is being penalised but m y point is 
that it is being penalised so drastically 
w ithout giving the House an oppor
tunity  to discuss the m atter, w ithout 
giving the House the reason why so 
(drastic a penalty should be imposed.

Mr. Speaker: I shall now pu t clause
3 to the House.

The question is:

“That clause 3 stand part of 
the BiU.”

The motion was adopted.

Clause 3 was added to the Bill,
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Clause 4. — (Amendment of section 
20)

Mr, Speaker: W hat are  the am end
m ents to be moved?

The M inister of Home Affairs and 
S tates (Dr, K atjn ): I  have to move 
a n  amendment.

Mr. Speaken I am  asking other hon. 
M embers to mention their amend
m ents. A fter that. I shall come to 
G overnm ent’s amendments. If there 
is time, they will be moved; other
wise, they will be taken  as moved 
and put to vote w ithout any argu
ment.

Shri N. C. Chatterjee: I should like 
to  move No. 6.

Sbri V allafharas (Pudukko tta i): I 
am  not moving my amendments.

Bir. Speaker: Any other hon. Mem
ber? I find none. So. apart from 
G overnm ent’s amendments, only No.
6 is going to be moved.

Shri N. C. CSiatterjee: I  beg to
move:

(i) In  page 1, omit lines 18 to 26; 
and

(ii) In  page 2, omit lines 1 and 2.

In  clause 4, w hat the  hon. Home 
M inister is doing is this. He is taking 
aw ay some function which was con
sciously given to the  ju ry  by Shri C. 
Bajagopalachari. R ajaji—and I sub
mit. rightly—conferred th is right 
upon the jury. He gave the ju ry  the 
r igh t and the duty to decide w hether 
some m atter which is placed before 
th e  court is objectionable m atter or 
not, and secondly, he conferred on 
th e  ju ry  the power and the duty to 
decide w hether in the circumstances 
of the case, the security demanded 
by  the Government ^ o u ld  be imposed 
o r  not. T hat was deUberately and
consciously given to  the ju ry  by  the 
then  Home M inister, and I submit 
th a t th a t power ^ o u ld  not be taken 
away. My learned friend said yes

terday  “This is something very ex
traord inary” . I t  is not something 
very extraordinary. Let me read to 
you from H alsbury’s Laws of England, 
Vol. 20, page 508, paragraph 625.

^‘General Principles—Damages, 
the province of the jury.—The 
am ount of damage is peculiarly 
the  province of the jury, and the 
judge himself m ust not decide the 
am ount.”

This is an article contributed by 
the late Lord Chief Justice of England, 
Lord Hewart. He was not merely 
Lord Chief Justice of England, bu t 
he was also a journalist of high posi
tion. He was the editor of the paper 
India, which was a Congress paper 
functioning in England. He was also 
associated with the British Com
m ittee of the Congress in his younger 
days when he was a leading member 
of the Bar.

T hat is the English law on the 
subject. The quantum  of damages 
to  be imposed should be decided not 
by the judge but by the ju ry  and 
th a t is the principle which was irv- 
voked by Shri C, Rajagopalachari and 
th a t was incorporated in this Bill.

One case my hon. friend mention
ed yesterday was about some pub
lication in Delhi a thing which w as 
very regrettable and which everybody 
should condemn. I t  was about some 
lady who was m arried to an ambas
sador posted to some country by the 
Indian Government. My hon. friend 
said th a t the ju ry  was of the opinion 
th a t the m atter printed was objec
tionable. bu t no action need be taken. 
Upon that. Pandit Balkrishna Sharm a 
shouted "shame, shame; the ju ry  be
haved shamelessl3̂ . I have the 
greatest respect for th a t jury. Un
fortunately, my hon. friend has no t 
given the House all the facts. I am 
not sajring he was consciously mis
leading the House, bu t the fact is 
th a t it was only half tru th . W hat 
happened was this. The ju ry  con
sisted of the most em inent men avail
able in this coimtry—Mr. D haram - 
pal Gupta, Editor, Tej weekly, w as
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the forem an of the jury; Lala Sham 
Nath, P resident Delhi Municipal Com
m ittee, Mr. K. Shankar PiUai, Editor, 
Shankar's Weekly, Mr. Aziz Hasan 
Baqai, Editor, Peeshwa, M aulana F arq - 

;iit, Editor, Aljamait, were the 
gentlemen who comprised the jury. 
W hat happened was this. Under 
section 16 of the Act, it was decided 
th a t it was objectionable m atter and 
the complaint specified the am ount of 
security which, in the opinion of the 
State Government, should be demand
ed. The State Government here de
manded a preposterous security of 
Rs. 30,000. Even during the worst 
days of British imperialism  when 
the  Indian N ational movement was 
very strong, nobody had ever heard 
of such a high amount of security 
being demanded...

P andit Thakur Das Bhargava (Gur- 
gaon): The nm it was Rs. 10,000.

Shri N. C. Chatterjee: Even with
respect to the Amrit Bazar Patrika, 
which was the worst persecuted paper 
by  the Britishers, only Rs. 5,000 was 
demanded as security, but here the 
S tate Government demanded Rs.
30,000. The jury, consisting of es- 
teem able and responsible men, con
demned the offence, but they found 

"that it was absolutely impossible to 
inflict such a ridiculously heavy 
penalty which was out of proportion 
to  the offence which was alleged, and 
they, therefore, said “There is no 
power to inflict any other penalty 

•and we cannot inflict th a t penalty as
recommended by you. We, there
fore, adm inister a stem  warning
against the paper, and if the offence 
is repeated, the paper w ill be strong

l y  dealt with,” T hat is w hat has
happened. Is it a justification for tak
ing away th a t power and function
o f the ju ry  which had been conscious
ly  given to them  by Shri Rajagopala- 
chari and the then Parliam ent of 
India? I submit, not. If  you w ant 
to  condemn the ju ry  for this k ind of 

-dereliction of duty, then you should 
condenui the Sessions Judge also 

^and take away the power from  the  
Jud ic iary .

Sir, under section 2 1 , sub-sectioa
(2) of th is Act—

“If in any such enquiry the 
Sessions Judge disagrees with 
the opinion of the ju rors and 
is of opinion th a t it is necessary 
for the ends of justice to subm it 
the case to the High Court, lie 
shall subm it the case accordingly 
recording the grounds for his opir 
nion.”

The Sessions Judge in this case is 
a judge who is held in high esteem, 
a judge of experience. He has been 
a distinguished member of the legal 
profession and he did not differ. H e 
accepted the verdict. He did no t 
think the verdict was perverse, o r 
wrong and did not refer the case to  
the High Court.

I am told—I do not know how fa r  
i t  is correct—after the Prim e Minis
te r in one of his speeches referred to  
it th a t somebody had discovered th a t 
in the wonderful bureaucratic ad
m inistrative m achinery that th is 
Rs. 30.000 was a mistake: it ought 
to have been Rs. 3,000! The Gov
ernm ent Departm ent was so slack and 
inefficient, they m ade it  Rs. 30,000 
and put up a complaint for inflicting 
this security of Rs. 30,000. Instead 
of sacking tha t man, instead of going 
against him, the M inister is going 
against the jury. I subm it this is a 
very very poor excuse and th is is no 
justification for making a ch a n g e .

If you w ant to continue the Act, 
for Heaven’s sake, continue it  for an
other year, or even a couple of years 
if  you like; but do not tam per witii 
the  Act. In  response to our appeal 
and P andit Thakur Das Bhargava*s 
appeal, the Home M inister has said 
th a t he would bring forw ard a com
prehensive Bill. When he does so. 
we shall discuss the m atter. B ut I 
would appeal to him  not to make any 
radical changes now taking away tiie  
power and function of the jury, and 
not to Interfere w ith the p r iv ile ^ s  
which have been deliberately given 
to the pressmen who will function on 
the ju ry  In this case under R a ja jr*  
Act. ,
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Mr. Speaker: Amendment moved:

(i) In  page 1. omit lines 18 to 26; 
and

(ii) In  page 2. omit lines 1 and 2. 

Paadit Thakor Das B hargava ^ se

Mr. Speaker: T here is no time.

Pandit Thakur Das Bbargava: I am
subm itting for your consideration 
one aspect of the  case. I 
th a t  when the Business Advisory 
Committee has ^Hotted twelve hours 
for th is BiU, we should abide by  it. 
B u t you yourself know th a t 
gard  to Bills there was no tim e-lim it 
before. This is one of the m ost im
portan t BiUs and now we are  com
ing to the clause relating to appeal.
I  h ave  got a  good m any to
offer w hy appeal should n o t  be allow
ed. W hen the  new  BiU comes th is 
w ill be cited as a precedent. This 
Bill has never gone to Select Com
m ittee or any other body. This is a 
new  provision and I w ant to be 
heard  on this point. I also suggest 
th a t you m ay extend the time.

Mr. Speaker: I am  sorry it is not 
possible, because hon. Members if they 
wanted extension could te v e  cur
tailed  the general discussion. We 
had  made specific allotm ent of time; 
eight hours for the general discus
sion, three hours for clause by clause 
stage. I am  afraid the general dis
cussion was extended by a t least two 
hours.

So we have to adjust the whole 
th ing  within time. The other two 
Bills require to be passed immediate
ly  and could not be postponed in 
view of the fact th a t they have to be 
passed w ithin a certain time. The 
Business Advisory Committee had  
taken th a t into consideration. I 
qu ite  appreciate the difficulties of the 
hon. Members but when the House 
lias got an  am ount of business, there 
h as  to be some relation to the length 
o l the speeches also.

Dr. Lanka Sandaram (Visakhapatr 
n a m ): B ay before .yesterday, a t two

m inutes past six, I raised th is ques
tion referring  to the tim e-table you 
had  set for this Bill. I did not have 
any rem edy from the Chair. (Inter
ruptions). The first stage should 
have been completed by th a t time, but; 
it was continued. I stood up and 
brought this to the notice of the C hair 
but we had no rem edy a t all. Now, 
the th ird  reading will have to be- 
there, the clauses will have to be- 
disposed of.

Pandit Thakur Das Bhargava: As a
m atter of fact, those who spoke on- 
the first reading and the second read
ing are not a group by themselves. 
Each one stands for himself and the 
Chair when it apportions the time fo r 
the  different stages m ay stick to 
the programme and not allow any 
other person to speak. So far as 
clauses are concerned, they constitute 
the operative part and thus the m ost 
im portant p art of the Bill and if you 
do not give us sufficient time I am- 
afra id  we will not be able to do our 
duty and do justice to this Bill w hich 
is one of the most im portant Bills.. 
(Interruptions.)

Mr. Speaker: Let us not spend tim e 
on that; there is no alternative for 
that. Are the hon. Members prepar* 
ed to agree to the  curtaihnent o f 
tim e for the other Bills?

Pandit Thakur Das Bhargava: X
have no objection.

Shri N. C. Chatterjee: I have na  
objection.

Mr. Speaker: Then let us see th e  
time-table for Itie other Bills.

Pandit Thakur Das Bhargava: In̂
regard to the other Bills, we do n o t 
require th ree hours; I have seen the 
Bills.

Mr. Speaker. I w ant to be sure so 
th a t it could be pushed through. W ill 
one hour be sufficient for the T rans
fer of Evacuee Deposits BUI?

Shri Gidwani (Thana): Two hoursw
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Mr, Spealier. Are the  hon. Members 
agreeable? If you have two hours 
fo r this, you can have one hour from 
that. I am prepared to go fu rther 
b u t there should be no fu rther re
q uest for any tim e and the speeches 
m ust be strictly limited.

Pandit Thakur Das Bhargava: I wiU
iDe as brief as possible.

Dr. Lanka Sundaram: Please appor
t io n  some time for the th ird  reading.

An Hon. Member: One hour in-
.-cludes th a t also.

Mr Speaker: I do not th ink  th a t the 
th ird  reading wiU take any long
-time.

An Hon. Member: May we know il 
a ll the three Bills wiU be pu t through
today?

Dr. Katju: I have no desire to have 
th e  discussion curtailed—they can 
. ^ u s s  for as long a time as possl- 
ble. But on clause 4 every hon. 
Member who spoke on the general 
discussion has dealt a t length and 
bas advanced all tha t has to be said.

Mr. Speaker: Let me fix up the 
-time. W hat tim e does he want? 
H e m ust leave some tim e to the hon. 
M inister also for replying.

Pandit Thakur Das Bhargava: I
'Will be extrem ely brief in regard to 
<;lauses 4 and 5.

Mr. Speaker; I w ant to know the 
‘tim e.

Shri N. C. Chatterjee: Half an hour 
^or fifteen minutes.

Mr. Speaker: Half an hour for
clauses 4, 5 and 6 and fifteen minutes 
for the Minister; th a t means three- 
lo u rth s of an hour and then half an 
lio u r  will rem ain for the th ird  reading 
stage on th a t basis.

Dr. Katju: There are some amend
ments. bu t I will not take a long 
time.

Mr. SpeakeTr: I shall put tihem 
through; if any Member has to speak, 
he will not speak bu t he m ay vote 
against.

P a n d i t  Thakur Das Bhargava: This
is my humble submission in regard 
to this particular amendment. As 
has been stated by Shri Chatterjee, 
it is quite true th a t you m ust look 
a t the Bill as a whole and wtien this 
was the intention of the hon. Minis
te r  who was the author of this BiL 
th a t all the m.atters should be re 
ferred  to the jury, now it is too much 
to expect us to agree tha t the func
tions of the ju ry  and the judge should 
be divided as in ordinary cases. 
There is a very great amount of 
difference between this kind of 
cases and the ordinary cases. 
This is not realised by the hon. Minis
ter in charge of this Bill. In  regard 
to  such cases, the real point a t issue 
is not: when an offence has been 
committed. In  all these preventive 
proceedings, the offence is not com
m itted and the person who is called 
accused is not an accused; there is 
no conviction, there is no. acquittal. 
(Interruption by Dr. K atju ).

Mr. Speaker: Let hhn proceed.

Pandit Thakur Das Bhargava: If he
would just curtail some am ount of 
his portion out of the allotted tim e 
and pu t in his objections. I shall ans
w er them. In these security cdses, 
therefore, a person is absolutely in
nocent. And even after an order is 
passed there is no conviction. Section 
75 of the Penal Code will never apply 
here. The initial or basic m istake 
commitited by the "iion. M inister is 
that he regards these cases as a  tria l. 
There is no question of acquittal, or 
of an appealable order being 
—but right of appeal is never in h e ren t 
I t  is a creation of the sta tu te and 
orders have been made appealable by 
a certain  section of this Act. In 
ordinary cases what happens? We 

know the definition of the offence. 
We know what happens under sec- 
1ion 302. or 304 (2> or (1>. even under 
section 325 and section 323. They are 
defined by law. The judge has to ap
portion the sentence to the offence 
when one is proved to (have been 
committed. This is a m atter of law. 
In these preventive provisions th ere
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[P and it T hakur t>as Bhargava] 
a re  two questions of fact, firstly whe
th e r  objectionable m atter is there  
and, secondly, even if it is there the 
judge is not bound to ask for security.
In offence cases he is bound to convict 
a  m an if the offence is proved. Here 
he has to decide a very im portant 
question, w hether there  are suflRcient 
grounds as a result of which, in spite 
of the fact th a t a person has dissemi
nated  such and such m atter, he should 
use his discretion and decide whe
ther, in view of antecedents, know
ledge, etc. of the respondent a securi
ty  should be demanded or not. This 
is a mixed question of law  and fact, 
not purely law or purely fact. T here
fore this has been allowed to the jury.

W hat m otivated the author of the 
B ill was th a t he w anted to evolve a 
certain  kind of professional ethics 
in  which these journalistic gentle
m en were to be given charge of the 
whole case and they had to decide 
w hether the circumstances were suffi
cient in which security should be de
manded- Therefore in the present 
case the powers given by the author 
of the Bill should not be taken away 
b y  his successor, who was not pre
sent a t th a t time and in whose mind 
th e  whole picture is not present. 
W hat he wanted, the hon. M inister 
does not know. He himself says th a t 
he does not know why two years 
w ere fixed. When he has not gone 
through all those features, I do not 
th ink  he is entitled to m ake this 
k ind  of amendment in the law.

W hat would happen? The hon. 
M inister lakes his cue from sections 
417 and 418 of the Crim inal Procedure 
Code. Under section 418 m uch less 
powers are given in an appeal of this 
n a tu re  when the m atter goes to the 
High Court, than in ordinary cases. 
In  ordinary cases it is only 
on a point of .law, when the 
Jury  is there, th a t the appeal is 
taken. In  this Act the  appellate 
court also has been equipped with 
ifuU powers. They can pass any 
order, on fact o r law. This is w hat 
ih e  Act itsd f says'. Thus this Act was

fram ed as a special Act w ith special 
provisions.

Under all these circumstances 1 
would beg the hon. M inister not tO ’ 
press his amendment. Because, aĉ - 
cording to me, th is has not gone to* 
Select Committee or to the Commis
sion. It has gone nowhere. I t ha? 
been sprung on us by surprise. In  
an extension Bill these controversial 
m atters should not come in. I would 
therefore appeal to the hon. M inister 
even a t this stage to take away all 
his amendments and, after it has 
gone to Select Committee or to the 
Commission, to make such drastic 
changes in the law of this country.

Shri D hidekar (Jhansi Distt.— 
South): How is it surprise? We all 
know it.

Dr. K atju: I confess to a sense of 
surprise at the argum ents advanced 
by my hon. friend, Mr. Chatterjee. H e 
referred  you to a passage from Hals- 
bury’s Laws of England and referred 
you to the procedure in civil cases.
I ask ihim if there is a single p re 
cedent in th a t fat book of his to show 
th a t tha t procedure applies to cri
minal cases. We know that in a 
civil case it is a claim. Suppose it is a 
defam ation case and I claim Rs.. 
200,000 ju st as I claim on a pro
missory note. In  th a t case the jury  
will pronounce judgm ent on tw o 
questions: one, as to w hether there 
is any defam ation at all, and second
ly, if there is, how much is the plain
tiff entitled to in term s of pounds, 
shillings and pence or rupees, annas 
and pies. My hon. friend reads th a t 
passage out to you and says th a t the  
ju ry  has got the power to pronounce 
the quantum  of damages. Let us be 
clear about it. I say with confidence 
tha t in a crim inal m atter, it is for 
the judge, when the ju ry  has brought 
in a verdict of guilty, to say whe
ther he lets off the accused w ith a 
warning, or w hat punishm ent should 
be aw arded to him. Speaking as a 
lawyer w ith a little  knowledge, that:
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is the fact as I understand il. 'Hiis 
is something extraordinary.

The second thing is this. He refer
red  to th a t abominable case—I do
not w ant to discuss the case, e il^er 
of the press, the ju ry  or the judge. 
H e said th a t when the national strug
gle was a t its height nobody ever 
demanded Rs. 30.000. W hat has th a t 
got to do with the national struggle? 
Here, the abominable note was pub
lished about a decent man who has 
got his wife and children. I say, 
th is was a case where a sum of a lakh 
of rupees should have been demand
ed and he is speaking about th irty  
th o u sa n d !

S liii N. C. CJhatterjee; Why not?
I t  is for the Sessions Judge.

Dr. Katjii; That is a different 
m atter. Appeals against Sessions 
Judges are done everywhere. I do 
not w ant to discuss the judiciary 
here. My hon. friend said tha t the 
judge can give the order for security 
of Rs. 30,000 or nothing. I think it 
m ust have been a sort of oversight. 
Here is section 4 in regard to the 
keeper of the press, which says:

“the Sessions Judge shall, by 
order in writing, direct the keeper 
of the press to deposit as se
curity  w ithin twenty-one days 
from  the date of the order, such 
am ount as the Sessions Judge m ay 
th ink  fit to  requ ire ..............

If the Government in its complaint 
has asked for Rs. 30.000 it is open 
to  the Sessions Judge to say ‘No*, 
and allow only three thousand or 
even three hundred.

ShH N. C. Chatterjee: May I inter
ru p t the hon. Minister? The jury  
has no such power. Would you kind
ly  read section 20, which says:

“If in any inquiry before a 
Sessions Judge under this Act, 
the  respondent claims to have the 
m atter determined w ith the aid of 

ju ry .......”

Dr. K atja: W e are  coming to that, 
as to w hat the Sessions Judge can  
do. Now coming to section 4. it again 
says:

“Provided th a t if, having re
gard to all the circumstances, 
the Sessions Judge is satisfied 
th a t the requirem ents of the caae 
will be m et by a warning, he may, 
instead of demanding security, 
record such warning.”

This is in relation to the keeper of 
the press, and the  same provision 
we find in paragraph 7. I subm it 
th a t I have got a list of cases here 
where over and over again the Ses
sions Judges have demanded lesser 
security. I am not talking in any  
party  spirit. I say th a t it is putting 
much too great a burden upon th e  
jury, whatever my hon. elder, whom 
I admire and a t whose feet I w ant 
to sit, may have said about this 
m atter. We have got some judgm ent 
of our own. It is too great a burden 
to be put upon the ju ry  to ask them 
to say w hat punishm ent should be 
inflicted. *

Pandit Thakiir Das Bhargava; In
prevention cases there is no punish
ment.

Dr. Katju: It starts as a criminal 
proceeding, it is governed by the  
Criminal Procedure Code and it re 
sults is an order—call it  w hatever 
you like. Then it  has an appeal to 
the High Court. My hon, friend says 
it is a security m atter. If  the ob
jectionable m atter has dealt w ith 
w hat you m ay call politicjd com
ments, then I can understand some
thing like this. I satisfied the House 
yesterday. Every clause of section 3 
can be referred to a particular sec
tion in the Penal Code and the.......

P and it Thaknr Das Bhargava: I t  is
absolutely wrong.

Dr. K a l^ : .. .punishment awarded 
there begins with a sentence of death 
and ends with a  sentence of imprison
m ent in every case.
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Pandit Thakur Das Bharffava: Ques
tion.

Dr. K atju: My hon. friend now 
says th a t these are  not accused; I do not 
know, these are undefined persons. 
They m ay say anything they like 
against any m an and if security is 
demanded, if they are  not dealt 
w ith under the  Indian  Penal 
Code and punished w ith im prison
m ent, they  are entitled to all sorts 
of facilities, amenities, and indul
gences. I t  would be a discrim ina
tion  in favour of th is ju ry  and no 
other jury. I cannot possibly subs
cribe to th is proposition. I  th ink  
it would be fa ta l for me to do so. 
W hen th a t BUI comes,—it is not a 
question of th is Bill becoming a pre
cedent,—when we have the whole 
thing before us, if I  m ay have my 
own way, I shall m ake a proposal 
before the House abolishing the 
blessed P ress (Objectionable M atter) 
A ct altogether and put it  in the Penal 
Code, and properly punish the  people 
who do these nasty things. I re
peat it again and again th a t this is a 
m erciful Act. This is a generous 
Act.

Pandit Thakur Das Bhargaya: Ab
solutely ineffective.

favour from, the Sessions Judge, I am  
off. The poor m an who has been 
tried  for ‘ m urder, is acquitted by 
the Sessions Court. There is an 
appeal by the Government and he is 
ordered to be hanged and he is hang
ed.

Pandit Thakur Das Bhargava: My
hon. friend is speaking on clause 5.

Dr. Katlu: W hat is this interferen
ce? Is this a point or order? Both 
these are contrary to the whole conr 
ception of the crim inal jurisprudence 
as it is obtaining in India. I am  not 
i^>posing th is simply for opposition’s 
sake. If there  had been, if  my hon. 
friends wiU perm it me to say so, any 
reason behind it, any force behind 
it. I would have been the first person 
to accept this amendment.

Mr. Speaker: I put the am endm ent 
to the vote of the House.

The question is;

“ (i) In  page 1, omit lines 18 to 
26; and

(ii) In page 2, omit lines 1 and 2.** 

The motion was negatived.

Shri N. C. Caiatterjee: Useless and 
ineffective.

Dr. K atju: I t does a great favour 
to  the Press. T hat is my proposi
tion before the House.

I  do not know w hether the second 
proposition you are  dealing with or 
not: about appeal. I do not w ant 
to  detain the House unnecessarily. 
I dealt w i|h  it yesterday. We are all 
goyenied W  the same Code. Why 
should there be any distinction bet
ween a m an who is und e^o in g  a tr ia l 
for m urder and a gentleman who has 
been asked to deposit a security of 
Ks. 300? The Rs. 300 gentleman 
says, I  have got a judgm ent in my

Mr. Speaker: Amendment No. 38.

Dr. Katju: If we proceed upon a 
district-w ise basis to select the jury, 
in m any districts, competent persons 
are not available. Therefore, Gov
ernm ent has decided, in the interests 
of the profession, if I may say so, 
th a t we may have a list made on the 
State basis. This was stated in the  
original Bill as placed before the 
House. Then, the question arose how 
it should be published, how it should 
be prepared and how distributed. 
That m atter has been gone into at 
length and this amendment puts be
fore you the procedure by which tihe 
State-wise list should be prepared and 
circulated among all the districts. 
That is the object of the amendment.
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Amendment made:

In page 1, for lines 15 to 17 sub
stitu te—

‘(a) for sub-sections (3) and (4),
th e  following sub-sections shall be 
substitu ted , nam ely:—

“ (3) Such Officer as may be 
appointed by the State Govern
m ent in this behalf shall, con-, 
sistently w ith the provisions con

tained in sections 319 and 320 of 
the  Code in so far as they m ay 

b e  applicable thereto, prepare and 
m ake out in  alphabetical order 
a list for the entire S tate of per.- 
sons residing w ithin the State, 
who by reason of their journalis
tic  experience or of their con
nection with printing presses or 
newspapers or of their experien- 

in public affairs are qualified 
to  serve as jurors, and the list 
shall contain the name, the place 
of residence and occupation of 
'every such person.

(4) The list so prepared shall 
h e  published by the Officer in such 
m anner as he m ay th ink  fit 
fo r th^ purpose of inviting ob
jections thereto, w hether oraUy 
or in writing, and a copy of the 
list as finally revised by ihim shall 
be sent to each of the Sessions 
Judges w ithin the State and 

^hall also be published in the Offi
cial Gazette of the State.”

—[Dr. Katju]

Further amendment made:

In page 2, after line 2 add—

“ (a) In  sub-section (5),  for 
the words and letters, ‘the pro
visions of the said parts C. E and 
F  shall apply to all inquiries 
under this section, and the pro
visions of the said part K s>hall 
apply to the preparation and re
vision of lists of jurors under 
this section’, the words ‘the pro
visions of the said parts shall 
apply to inquiries under this 
^section’ shall be substitu ted/'

— [Dr. Katju]

Mr. Speaker: The Questien is
“T hat clause 4, as amended, 

stand p art of the BilL”
The motion was adopted.

Clause 4, as amended, was added to 
the Bill.

Clause 5 .— {Amendment of section 23) 
Mr. Speaker: Are any amendments 

to clause 5 being moved?
P andit Thakur Das Bhargava: We 

w ant to speak on clause 5.

Mr. Speaker: So, I will put it sepa^ 
rately. B ut are there any amend
ments?

Shri K. C. Sodhia (Sagar): I beg
to move:

In  page 2, line 9,—
(i) omit “The competent autho

rity  or” ; and
(ii) omit “other” .

I have carefully heard the speech 
of the hon. Home M inister, but I 
am  not convinced. He said th a t 
th e  Bill is a m erciful BUI. I w ant 
th a t it should be m erciful and also 
th a t it should not smack of vindictive
ness. ' May I draw  the attention 
of the House to section 23 of the 
original Act in this connection? I t  
says tha t any person against whom 
an  order has been made by the Ses
sions Judge can appeal to the High 
Court. That is, Government have 
not taken to themselves the  righ t of 
appeal in th a t section. T hat Bill 
was moved by Shri Rajagopalachari 
who is one of our best politicians 
and statesmen. It does not appear 
to me tha t this provision did not 
a ttract his attention. He let it go 
simply because he did not w ant to 
have it. .

In the tria l by jury, when the 
jurors say th a t the accused is not 
guilty if the Sessions Judge does not 
accept their verdict, then he can 
sentence the accused. B ut when both 
the Sessions Judge and the jury  are  
unanimous in their opinion, then  th e  
case is lost arid the accused is se t 
free. My submission is th a t in  view 
of the amendments ju st now p u t for-
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[Shri K. C. Sodhia] 
w ard  by the Home M inister and ac
cepted by the House, responsible per
sons of the profession wiU be select
ed  as ju ro rs from  all over the  State. 
These ju rors will be ju st to the case 
and say w hether on facts the accus
ed is guUty or not. I f  the Sessions 
Judge does not accept the ir judg
ment, he can ju st refer the m atter 
to  the High Court and the case is not 
lost against the Government. When 
th e  ju rors who themselves, as the 
hocL Home M inister has said, are  
m en of responsibHity in the profes
sion re tu rn  a verdict th a t on facts 
th e  person is not guilty  and the 
Sessions Judge also concurs w ith their 
judgm ent, then only the case can be 
lost and the opportunity arise for 
Governm ent to go in for an appeal. 
I  say th a t in a m atter like th is when 
w e are dealing w ith the Press, Gov
ernm ent should not be vindictive. 
W hen five or seven persons of the 
ju ry  who are responsible persons in 
th e  profession, and the Sessions 
Judge come to the same conclusion and 
discharge the accused, Government 
should take tha t judgm ent and >th a t 
order of the Sessions Judge in a 
iiwrtismanlike m anner. I do not con
cede the point th a t all are  on an 
equal footing, and in every case 
Government should have the right 
of appeal. I subm it to the hon. Home 
M inister th a t Government should not 
be vindictive, and they  should not 
prefer an appeal against the accused, 
by  pursuing the m atter after the 
professional people who have been 
selected by an officer of the State, 
and the Sessions Judge, come to 
th e  same conclusion and let off the 
accused.

I would therefore subm it th a t my 
am endm ent is a very reasonable one. 
and I 'hope the hon. M inister will see 
Iris way to accept it.

Sfr. Speaker: Amendment moved:
In  page 2 , line 9,—-

(i) omit “The competent authority  
or**; and

<ii) ‘dottier”.

Pandit Thaknr Das Bhargaya rose —

Mr. Speaker: I think I should call 
upon Shri V allatiiaras, because he  
has an am endm ent in his name, which, 
though not exactly the same as Shri 
K, C. Sodhia's, still touches very  
nearly the same point.

Shri YallatliaTas: I beg to move:

In  page 2, line 9, for “The com
petent au thority  or any other person” 
substitute “Any of the parties to th e  
inquiry”.

My am endm ent is not the same a s  
Shri K. C. Sodhia’s, bu t i t  regularly  
touches a totally different m atter al
together. Once the principle is con
ceded, I do not w ant to enter into th e  
details. But the question is who has 
the right to go to a higher court, 
w hether it is the parties to the pro
ceedings or any person against whom 
a rem ark is made in the course of 
the judgment. Supposing A and B 
are parties to a suit. A is the compe
ten t authority, B is the press, and in  
the course of the judgm ent or order, 
there is some rem ark made against 
C or D, the question is w hether th a t 
C or D will be entitled to go to an 
appellate court, because he is also a 
person aggrieved by some observation 
or rem ark in the order or the ju d ^  
ment. In  my humble opinion, th a t 
sort of liberty  s»hould not be given 
to any person. Only parties to the  
proceedings are entitled to go to the- 
higher court, to get their grievances 
redressed. Supposing a rem ark is 
made against a th ird  person, either 
it  m ay be an  obiter dictum or ultra 
vires and if there  is anjrthing ob
jectionable. the question w hether it 
should be expunged or not is q u ite  
another controversial m atter. There 
are so many cases in whic^h the ex
punging of certain  portions of a judg
m ent or an order has been called into 
question, and great difficulties have^ 
been felt. But in this measure, which 
serves only a tentative purpose. I 
would like to subm it th a t the c lea re r 
m eaning should be pu t in.
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No person other than  the parties 
to the suit, viz. the  competent au- 
thottty . and defendant or the 
accused, whoever it  m ight be, should 
be entitled to go to the  appellate 
court, whatever m ight be the nature 
of the  rem ark  made against him  in 
the course of the judgm ent or the 
order, because a th ird  person cannot 
be subjected to punishment, either in 
regard  to the quantum  of damages or 
forfeiture or w hatever else it m ay be, 
there  is no relief claimed agam st a 
th ird  person.

Under these circumstances, I should 
suggest th a t the right to go to a higher 
court m ust be restricted only to the 
parties concerned.

Mr. Speaker: Amendment moved:

In page 2, line 9, for "The compe
ten t authority  or any other person” 
substitute ‘‘Any of the parties to the 
inquiry”.

Pandit T hakar Das Bhargava: In
relation to this amendment, viz. th a t 
the right of appeal should be given to 
Government, I subm itted one point 
yesterday. In addition to that, I would 
like to offer some other rem arks to
day.

If the amendment of my hon. 
friend Shri V allatharas is accepted, 
the real intention of the fram ers of the 
Bill would be frustrated. When the 
original Bill was being discussed. I 
brought it to the notice of Shri Raja- 
gopalachari, the then  Home Minister, 
th a t though a press w orth Rs. 1 lakh 
or Rs. 5 lakhs or Rs. 10 lakhs is for
feited, still, the owner of the press 
was not a party  to the proceedings. I 
also subm itted th a t so far as article 19 
( 1 ) of the Constitution was concerned, 
the right to property was included 
therein, but a person who is the owner 
of the press and who is not a party  
to the proceedings has got no right to 
appeal.

The hon. Mr. D atar when he took 
p a rt in the debate said he w anted to 
punish the owners of the presses, 
though they were not parties. The 
position of the keeper of the presg is

th a t of th e  respondent. That 
is the real m eaning of this 
Bill. I raised this point bu t 
it was not accepted. Therefore, i t ' 
offends against article 19(1), but th a t 
is not' p a rt of the argum ent a t this 
spot th a t I w ant to place before the  
House. This is only in reference to the 
speech of Shri Vallatharas. We have 
accepted extension of the Act for two ■ 
years. I know the  Act is unconstitu
tional, but We have accepted it. W hat^ 
I am subm itting is th a t this is entire
ly a new provision which m y hon. 
friend says is a m inor am endm ent.- 

I will ju st give some reasons why 
this ‘minor* amendment, according to  
him, should not be accepted. In  th e  
first place, as you yourself know much:- 
better than  I do, in  the Criminal P ro 
cedure Code, section 417 is really  a 
provision which is not to be found in 
the laws of any other country, ex

cept India. I read  out yesterday 
from  an annotated book and th a t point 
has not been replied to.

The second point is this. Kindly 
read  section 417, the basis on which > 
my hon. friend wants to proceed, and 
apply section 417 to this case and you 
will find tha t section 417 cannot ap
ply. I t only applies to orders against 
acquittal. In this case, you read 
through the whole Bill. There is no 
order of acquittal at all and there can 
be none, because no charge is framed. 
There is only an inquiry into certain 
allegations. That is the basis. There
fore, it is not an extension of section 
417; it is merely an extenfion of some
thing which does not exist. There
fore, section 417 does not apply. Then 
you have a long list of sections. Sec
tion 107 is there. There is section 
108, section 109 and section 110. 
These are all preventive sections in 
the Criminal Procedure Code, Now 
the right is given to a person against 
whom an order for security is passed, 
but no right is given in the whole of 
the Criminal Procedure Code against 
an order not demanding security. 
Here there will be an  order not de
manding security. Is this appealable 
today? My friend says it is bound by 
the Criminal Procedure Code. When 
the Criminal Procedure Code for the
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[Pandit Thakur Das Bhargava] 
las t so m any years during which it 
has been in operation did not pro
vide an appeal of this n a tu re  in re
gard  to a preventive provision, I 
would beg of him to kindly consider 
th a t this is nothing bu t a preventive 
provision.

U nder section 18 of the Act a man 
is not acquitted. The accused is called 
th e  respondent. You call th is an 
inquiry  and this is nothing bu t an in
quiry. As a m atter of fact, the real 
difficulty is this. My friend th inks it 
is  a punitive measure. All preventive 
m easures are not punitive. I t  ought 
not to be m ade punitive. If  it is not 
punitive, it is a preventive measure, 
and I challenge my friend to produce 
any legal book in the world where an 
appeal of this nature is provided. No 
appeal can be provided, I will refer 
him  to the Preventive Detention Act. 
W hat happened? Under the Preven
tive Detention Act also, as a m atter 
of fact, security is taken by commit-

• ting  th e  m an to prison. "What happens? 
You appoint an advisory council. The 
advisory council goes through your 
allegations and after going through 
She allegations, it  gives advice. T hat 
advice m ust be obeyed, according to 
th e  provision in the Preventive De
tention Act. No appeal is provided 

: against th a t advice. That is also a 
preventive measure. The hon. Minis
te r  himself was in  charge of that Bill. 
H e never suggested th a t there also 
there  should be a provision put in like 
this. Therefore. I subm it tha t so far 
as th e  analogy is concerned, it does 

n o t hold good. In  1910 and 1931 Acts 
such appeals by Government were never 
provided.

Then again, you w ill be pleased to 
know  th a t in all p reventive provisions 
th ere  is one specific m atte r to w hich 
I  would like to draw  your attention. 
In  Preventive measures, the balance is 
to be taken between the liberty of 
th e  individual who has not com m itted 
any  offence, for whom a repetition  of 
offence is provided against by the lajv 
and  the  social interests of the society 
w hich  seeks to curb th a t liberty. An

accused person, w hen he has com
m itted  an  offence, is sub ject to law. 
So fa r as the preventive provision is 
concerned, a m an is only p revented  
from  com m itting any offence in  his 
own in terest as w ell as in the  in terest 
of society. The m an’s innate, divine 
nature is there, and there is locus 
paenitentiae. He may not commit the 
offence. Therefore, w hen you are  
pu tting  in a provision against 'him, 
you are  doing it in the in terest of 
society. The balance should be there. 
The balance is th a t he should not be 
proceeded against vindictively. W hat 
w ould happen w hen the Sessions 
Judge disagrees w ith  a particu lar 
jury? The papers go to the Hi#in 
Court and then the High Court can 
demand security. This is a preven
tive provision. If the ju ry  goes w rong 
and the judge is right, then  the High 
Court can set the m atter right. But, 
when We have passed clause 4, I 
think, the  judge is powerless. W hen 
the objectionable m atter has been 
decided by the jury, the second 
m atter does not come in, w hether 
any security has to be taken 
from him or not. But, if the 
ju ry  is right, then there is a pro
vision. B ut if the  ju ry  and the  judge 
both  go wrong, there  is no provision 
and m y friends w an t to  have a pro
vision. My hum ble subm ission is, 
th a t in  m atters like this, no appeal 
should be provided for. I t  is ab
solutely wrong to provide for an  
appeal.

T here are  also other reasons, bu t,
I  am  sorry, I cannot deal w ith  them  
at this stage, because there is no time.

Shri V allatharas: One point, Sir.
The hon. M ember was involved in  the  
earlier debate . . . . .

Mj?. sp eak er: O rder, order. A part 
from  th e  hon. M ember having a 
second speech, w e have to finish the  
Bill by  2-80. I m ust give some tim e 
to the  hon. M inister to reply  and also 
for the  th ird  reading. If the House 
wishes to go up to 2-30 w ith this 
am endm ent, I have no objection. T he
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w hole th ing  w ill have to  be finished 
by 2-30.

Shri U. M. Trivedi (C hitto r): I t  is 
a  very  in teresting  point.

Mr. Speaker: I t m ay be a very in 
teresting  point, bu t the tim e of the 
H ouse is equally precious.

Shri Sadhan Gupta: I am  m oving 
m y am endm ent and I w ill m ake a 
speech of nine words.

I  beg to move:

In page 2, for clause 5, substU 
tute—

“5. Amendment of section 23, 
Act LVI of 1951.—In section 23 
of the principal Act, for the 
w ords ‘sixty days’ the w ords ‘six 
m onths’ shall be substituted and 
shall be deemed always to have 
been substituted.’'

I w an t to extend the  tim e fo r "ap
peal.

Mr. Speaker: A m endm ent moved: 

In  page 2, for clause 5, substitute—

“5. Amendment of section 23, 
Act LV I of 1951.—In  section 23 
of the  principal Act, for the 
w ords ‘sixty days’ the  words ‘six  
months’ shall be substituted and 
shall be deem ed always to have 

. been substituted.”

T here are  now th ree  am endm ents, 
am endm ent No. 33, moved by  Mr. 
Sadhan G upta for extension of the 
tim e of appeal, Mr. V allatharas's 
am endm ent and Mr. Sodhia’s amend
ment.

Dr. Katja: I am  very  sorry  I am 
unable to accept any of the am end
m ents. The very moving appeal th a t 
w as m ade by m y hon. friend, Mr. 
B hargava, is som ething abnorm al. 
T hat is no t well-founded. Inasm uch 
as th is is a self-contained statu te, 
therefore, we had to insert a specific 
provision for an  appeal. The deep 
attachm ent and reverence to the 
Sessions Judge w hen he decides in 
favour of th e  accused, is not show n 
w hen he  decides the ease against the

accused. If  you love him, if you^ 
revere him , well, accept it  both ways. 
If he decides against you, you go on 
appeal to th e  High C ourt and the  
highest tribuna l and indulge in very 
strong language against the judge; 
but, if he decides in your favour, you 
say, ‘look a t the enormitj*^ of the.H om e 
M inister, he proposes an appeal to th e  
High C ourt’. It is not an appeal to 
the Home M inister or the Execu
tive authority  bu t to the  Judges of the 
High Court and i t  m ay very likely go 
to the Supreme Court w ith their in
dependent authority .

* ^ e  thing m ore has to be rem em 
bered. In  t h ^ e  cases, there  w ill sel
dom be opportunities for assessment 
of oral evidence. It all tu rns upon 
docum entary evidence. Is it an  in
citem ent to violence, is it an incite
m ent to m urder?

Pandit Thakor Das Bhargava: T h e i 
w hy have a  ju ry?  R evert to 99A of
Cr. P. Code.

Dr. Katju: Is it  an attem pt to
seduce the A rm ed Forces from  their 
loyalty to the State, and so on and  
so forth? Mr. Speaker, you have had  
experience and I have had experience 
—very very depressing experience—of 
how judges take different views. There
fore, I say, it is in the interests of 
everybody th a t there should be an  
appeal. I am  not asking for any one  
to be hanged or imprisoned. W hat 
I am saying is, do these m aterials 
constitute objectionable m atter w ith 
in the four corners of section 3? I t  
will be open to the High Court to 
say th a t this was a frivolous appeal 
and therefore aw ard  Rs, 500 to th e  
respondent for costs. There is no
thing to p reven t them. If  it is a good - 
appeal, then  there ought to be som e 
security  o r some bond.

My hon. friends sometimes go ta  
the  length of referring  to the P re 
ventive Detention Act. Is it n o t 
joking w ith the subject? There, w e 
constituted a special advisory bo£^d. 
The proceedings are  all se c re t N o 
one knows how their m ind w orks. 
They are not to deliver a judgm ent'
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[Dr, K atju ] 
or anything like that. My hon. friend  
said  how  reasonable I was th a t I 
w ould not propose an appeal against 
the  advisory board to th e  High 
C ourt. The two things do not go to
gether. My hon. friend  there  ju s t 
now said th a t there  is com petent au
thority . They should not appeal. 
T hey are  bo th  saying the  same thing. 
M y hon. frien d  over there  said th a t 
no one should appeal excepting th e  
k eeper of the  press o r the publisher 
o r th e  Governm ent. No th ird  person 
should appeal. T hat is w hat is th e  
substance of the Bill itself, nam ely, 
the competent authority  or the per
son aggrieved should alone appeal. 
The person aggrieved will be the 

; keeper or the publisher.

My hon. friend. Mr. Gupta, if he 
w ill perm it me to say so, is ra ther 
unreasonable. Sixty days are there 
fo r  appeal. H e proposes six  months. 
W hy, nobody knows. As it is. the  
proceedings have been prolonged and 
protracted . Some fifty-four cases are  

^pending. There is procrastination. 
F o r all these reasons, I oppose the 

, am endm ents.

Mr. Speaker: The question is;

“In  page 2, for clause 5, 
substitute ‘5. Amendment of sec
tion 23. Act LVI of 1951.—In 
section 23 of the principal Act.

! lo r  the words ‘sSxty days* the  
words ‘six m onths’ shall be «ub- 
stitu ted  and shall be deemed al
w ays to have been substituted.”

The motion was negatived.

M r. Speaker: The question is:

“In  page 2, line 9, for ‘the
- comi>etent authority  or any other 

person" substitute ‘Any of the 
parties to the inquirjr*.”

The motion was negatived.

■ M r. Speaker: The question is:

‘I n  page 2. line 9,—
<i) omit ‘The com petent au thority  

i o f ;  and (ii) omit ‘other*.”
The motion was negatived.

Mr. Speaker: The question is:

“T hat clause 5 stand p art of the  
Bill.”

The motion was adopted.

Clause 5 was addisd to the Bill.

Clause 6 was added to the Bill.

New Clause 7.— (Repeal of Ordi
nance 4 of 1954).

Amendment made :

In page 2, after line 15. add—

“7 Repeal of Ordinance 4 of 
1954.—The P ress (ObjecUonable 
M atter) A m endm ent -Ordinance, 
1954 (4 of 1954), is hereby re 
pealed.”

—[Dr. K atju] 

New clause 7 tvas aaaed to the Bill.

Clause 1.—(Short title and com
mencement).

Dr. K atju : I beg to move:

In page 1, for clause 1 substi
tu te—

“ 1 . Short title and commence
m ent— (D This Act m ay be call
ed the  P ress (O bjectionable M at
te r)  A m endm ent Act, 1954.

(2) I t  shall be deemed to have 
come into force on th e  29tli day 
of January , 1954.”

The object of th is am endm ent is 
to m ake it clear th a t the  A ct shall 
be deem ed to have come into opera
tion  as from  the  29th Ja n u a ry  19W. 
T hat w ill also shorten  th e  period of 
two years.

Shri K. K. Basu (Diam ond H ar
bour); W ithdraw it.
2 P.M.

BIr. Speaker: No interruptions. 1 
fiVinii pu t it to the  House.

The question Is:
In  page 1, for clause 1. substi

tute—
” 1. Short title and commence

ment.— (1) This Act m ay be caU-
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ed the P ress (O bjectionable M at
te r) A m endm ent Act» 1954.

(2) I t  shall be deem ed to have 
come into force on the  29th day 
of January , 1954.”

The motion was adopted. 

Substituted clause 1 was added to 
the B ill

The Title and the Enacting For
mula were added to the Bill.

D r. K atju : I beg to  move:

“That the Bill, as am ended, be 
passed.”
Mr. Speaker: Motion moved:

“T hat the  Bill, as am ended, be 
passed.”

S h ri A. K. Gopalan (C annanore): I 
liave  only to add a few  words before 
the  Bill is passed. I very strongly 
object to the passing of the Bill. In  
th e  discussion th a t has been carried  
on for the last two days, I was su r
prised  to find th a t even the Home 
M inister several tim es said th a t the  
Bill is not aimed a t any political 
parties, bu t a t the same tim e he was 
also one among those who had been 
specially attacking the Communist 
P arty . In the course of the ir speeches 
liere, w hatever Bin m ay be before the 
House, some hon. M embers in this 
Hoxise tu rn  their a tten tion  against 
the  Communist Party , Russia, China, 
etc. Here, w e have the Press (Ob
jectionable M atter) Bill and it w 
admed a t only those papers indtdging 
in  certain  types of offences as the 
Home M inister sta ted  and I do not 
know  w hy an hon. Member, a fter 
saying th a t he supported the  Bill, 
began to attack  the  Communist P a r 
ty, the policy of the  Communist P a r
ty  and talked about the ‘slanders* or 
♦forgeries’ of th a t P arty . I respect
fu lly  subm it th a t this is a legislative 
body, this is Parliam ent, w here the 
G overnm ent is bringing forw ard  
severa l m easures to see w hat the  
opinion in the country is in regard  
to  them  and w hat the Members have 
to  say about them. A t each tim e I 
l ^ d  th a t the attack  is being direct- 
« d  against the  Communist P arty  and

the countries I m entioned. The whole 
object of the discussion of the  Bill 
is no t on the  m ain point th a t is cited 
by the Opposition and also by some 
Members on the  other side, bu t to 
m ake allegations against the (Com
m unist Party . I do not w ant to ans
w er the allegations, because they 
have already been answ ered before 
by the  representatives of m y P arty . 
I am  not going to deal w ith  the alle
gations of forgery and slander against 
the  Com m unist P arty , and even if I 
answ er them . I know the sam e alle
gations w ill be repeated.

T here are two im portan t m atters 
w hich 1 w ish to point out in connec
tion  w ith the  Bill before us. The 
Home M inister said th a t it is no t 
d irected against any political p a rty  
or against any section of the  P ress. 
We cannot believe th a t it is so. The 
fact is not so because we see w hat 
is being done in the country—it is 
aU against our Party . I do not w ant 
to go in detail, bu t I would say this. 
I have brought a few  publications 
which are  sold in the railw ay sta lls 
and I do not know  w hether the  Home 
M inister has seen them  or remem
bers to have seen them. In th a t  
lite ra tu re  there  is incitem ent to  
m urder, incitem ent to violence and so 
m any o ther bad  things. H ere is an  
article ‘Radio Love School’ w hich is 
obscene litera tu re . H ere is another 
journal True Confessions which also 
contains sufllcient litera tu re  on in
citem ent to m urder and violence.

Shri N. C. C hatterjee: May I know  
th e  countries they  come from ?

Mr. S p ^ e r :  Order, order. Let the  
hon. M ember not be in terrupted .

Shri A. K. Gopalan: These books 
and journals are allowed to  be sold 
in  the  stalls a t railw ay stations. B ut 
here I have got another set of books 
th a t a re  not aUowed to be sold a t  
ra ilw ay stations or even kept there.
I  w ant to know w hether liiere is any
th ing  in  this book which a:«ates or 
tends to create disaffection, m urder 
or anything of the  kind. W hereas 
certain sets of books whi<^ we 
should not even look in to  are  being
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[Shri A. K. Gopalan] 
free ly  allowed to be sold a t th e  rail
w ay  book-stalls, another set of litera
ture , dealing only w ith education and 
science, containing no pictures as is 
found in the previous set of books, is 
being prohibited. I w ant to know the 
reason for th is discrimination. I have 
got both these types of lite ra tu re  w ith 
m e now. I do not w ant to go into 
details, or take the tim e of the House. 
B u t if one were to compare, he wiU 
very  easily find th a t while the first 
type of lite ra tu re  contains items of 
incitem ent to m urder, the la tte r con
ta in s only items on education, science 
and  agriculture. This is nothing short 
of discrimination. I t  is only political 
vindictiveness th a t is responsible for 
th is sort of discrim ination.

Let me also say, Sir, th a t this Bill 
is also actuated by political vindic
tiveness. When this m easure is pass
ed, it will certainly be directed against 
certain  sectjons of the Press which the 
Governm ent do not like. When there 
is such discrim ination even in  regard 
to sale of literature, we can easily 
understand the aim  of Government in 
bringing forw ard this measure. I t  is 
only with a view to prevent certain 
political ideas reaching the people,

Mr. Speaker: We are running against 
time.

W hat tim e wiU the hon. M inister 
tak e  for his reply?

Dr. K atjn: About ten minutes.

Shri A. K. Gopalan: Every hon.
Member who spoke from the other 
side, emphasised the fact th a t this 
A ct would be used irrespective of the 
political colour of the paper. 
I f  th a t is so, w hy not use the 
ord inary  law  of the country? The 
ordinary  law is there, and any of the 
offences enum erated in this m easure 
can be proceeded against under it. 
Then, why this ex traordinary law? 
The reason urged for the urgency 
w ith which this extraordinary law  is 
being brought is tha t there is no ‘free
dom in the Soviet Union, there is no 
freedom in China: so let us have this 
Bill! W hat has it to do with the free
dom  in China and Russia? Speeches 
w ere made about dictatorship in

Soviet Russia and lack of freedom in  
China. I ask in  all seriousness: is i t  
a valid and reasonable ground to pro
ceed with this extraordinary m easure 
here? We are not in a position to  
understand w hat is the em ergent 
situation in the country. The hon. th e  
Home M inister said there is danger. 
He will excuse me w hen I say th a t 
there is no danger to the country o r 
to the people of the country, bu t 
there is a danger to the ruling p arty  
in this country and th a t danger is 
taking shape in some parts of India 
today. There is danger of the ruling 
party  being overthrown. That danger 
is fast developing. I would say, Sir. 
tha t the object of the Bill is only to 
prevent tha t danger—of the ruling 
party  being overthrown. On account 
of the actions of the ruling party  th a t 
danger is taking practical shape. I 
say that by passing this Bill the 
Home M inister wiU not be able to  
elim inate tha t danger; on the o ther 
hand he will be adding to tha t dan
ger. There is the ordinary law of the 
country and if there is any such 
paper, it can be proceeded against. 
W hat are the papers tha t he has 
shown? He has taken two or three 
words. I have no tim e to deal w ith  
it. I  want to say tha t there are some 
papers in some parts of the comitry—
I do not want to give the names of the 
papers—^there are papers whicu watch- 
th e  movements and w rite  something. 
There are M inisters and officers who 
are afraid of such independent papers. 
I t is they who have helped the ad* 
m inistration in this country. The in
dependent Press in this country has 
certainly safeguarded the liberty of 
the people because it is their writing, 
it is their vigilance tha t has safe
guarded it. If the liberty  is violated: 
and strong words are used, there a re  
the ordinary laws which the Govern
m ent can at any tim e use. Accord
ing to the num ber of cases that have 
come before us. we have seen tha t for 
the last many years, there are only- 
very few cases. My submission is 
that there are no extraordinary 
circumstances here, no emergent situa
tion today which wants tiitc Bill and; 
so this Bill should not be passed.
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The next im portant point is this. 
W ithout any exception, even those 
papers th a t are  supported by the Gov
ernm ent, th a t never go against the 
Government, even those papers un
anim ously protested against this 
Bill. Even the Hindustan Times has 
protested against this. When all the 
papers th a t are sym pathetic to  the  
Governm ent and always support the 
Governm ent and never go against the 
G overnm ent policy, have said th a t 
they  do not w ant this Bill, when the  
dem ocratic opinion in the country is 
also against it  and not only the oppo
sition in  this House but also the Mem
bers on the other side have stated that 
th is Bill should not be passed, in spite 
of all this if this Bill is passed, I 
hope th a t this is the last black Bill 
passed by th is Parliam ent. Let not this 
Governm ent have long to pass such 
Bills again.

Dr. Lanka Siindaram: I rise to op* 
pose this Bill. I had sat through 12i 
hours of discussion not wishing to get 
involved in constitutional and legal 
argum ents. The House will bear w ith 
me. if I m ay say so, tha t I am now 
speaking as a working journalist which 
I had been during the past twenty-five 
years and which I happen to be even 
today. I had the privilege of seeing 
from  th a t gallery over there, for a 
period of ten  continuous yfears, the 

battles royal fought between the late 
Bhulabhai Desai. late Satyam urthy, 
the  late Jinnah  against Craik, Max
well and Mudie. I rem em ber the his
toric occasion—in 1937, I believe— 
^ e n  standing from this bench, Mr. 
Satyam urthy, speaking for seven 
hours continuously, I  think on the 
repeal of repressive laws. I say this 
because I have had the privilege of 
working in the gallery and as news
paper editor and proprietor.

[ M r . D e p u t y - S p e a k e r  in the Chair}

My objections are five in num ber and 
before I read  them—I will give them 
briefly—I m ust confess my profound 
sense of sorrow that such an elder 
statesm an as my hon. friend, Dr. 
K atju, has no value for assurances 
given and promises made. I have 
no desire to  waste the tim e of the 

24 PJSJD.

House, but you will recall tha t a t the  
tim e when the Constitutional Amend
m ent Bill was under discussion, and 
also a t the tim e when Mr. Rajagopala- 
chari spoke in 1951, specific assu
rances were given—and I have got 
them  recorded here—to the effect tha t 
th is will not be a perm anent mea
sure. I regret to say th a t it  is becom
ing a  perm anent m easure; two years 
were never necessary for this. I am 
sorry th a t my hon. friend, the Home 
M inister does not believe or rem em ber 
these assurances. If he is not pre
pared to respect the assurances given, 
by his predecessor, God help this 
country. ,

Having said this, I will proceed to  
catalogue m y objections to th is Bill 
in  as short a m anner as possible. I 
consider th is Bill to be a punitive 
measure. It is a m easure which has 
pu t the Fourth Estate under duress. 
It is one continuous process of coming 
from  behind, and not letting the 
quarry  know when it will be pounced 
upon by the long arm  of law. I am 
speciking from my experience of 
twenty-five years, not as a politician 
but as a journalist. Nobody objects 
to your swooping down on papers 
which m ake scurrilous attacks w  
which indulge in character-stabbing. 
I am completely in agreem ent tha t my 
hon. friend may proceed against them 
as he wishes to. B ut there Is the 
ordinary law, the Indian Penal Cod^ 
to deal w ith this m atter.

I have made an attem pt to note 
down certain journals, a t random, 
which h a re  been proceeded against. 
Here they are: Ujala in Hindi, Vnmad 
and Masti in M arathi, Kalai-Nesan in 
Tamil, and Mulukola in Telugu. I can 
go on listing them. I have no objec
tion to Government proceeding 
against those papers th a t make scu r
rilous personal attacks or indulge in 
character-assassination. But tha t is 
not a reason why a Bill should be 
brought forward by which the entire 
Fourth  Estate, the entire newspaper 

profession, is sought to be penalised. 
I  consider th a t the newspaper profes
sion in this country has had a most 
glorious record of public work. I  
happen to have lived abroad for
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[Dr. Lanka Sundaram ] 
abou t ten  years and I  know som*- 
thing about the functioning o l th e  
P ress in other countries. I can say 
w ith a sense of pride th a t we can 
stUl tru s t the Press in  th is country, 
and  the various professional associa
tions which are  setting up a high code 
of conduct and m orality, for news
papers and  even publications.

I  w ill give m y objections. I regret 
to  say th a t the com petent authority  
is going to be the d istrict judge and 
ju ry . I t is p art of a very sly pro
cess by which Government is trying 
to Jn troduce w hat the Frenchm en 
would call droit administratif. th a t is 
adm inistrative justice. I have seen the 
m anner in which ad hoc tribunals for 
labour and corruption cases, and ad
visory councUs on preventive deten
tion cases are being operated. L ittle 
by  little the  law  of the land is being 
nibbled at, and special procedures 
and  tribunals are  being created. The 
provisions r^ a tin g  to the  judge and 
ju ry  business, against which my hon. 
friend Pandit Thakur Das Bhargava 
spoke so vehemently, and to my mind 
so convimcingly, are not necessary.

The second objection is this. And 1 
w ant th e  hon. House to bear w ith me 
lo r  a few seconds. We have dec
lared  ourselves to  be a  W elfare 
State, U nfortunately it is fast becom
ing a Bureaucratic State. N either 
Parliam ent, nor the State Legislatures, 
nor M inisters a t the Centre or in the 
S tates are able to  run  the adm inistra
tion. L ittle by little  every aspect of 
adm inistration is being vested in the 
hands of bureaucrats. If  I am not mis
taken. as one having some exi)erience 
of prosecutions in  these new s-papers, 
some small minion in the secretariat 
somewhere would decide that sonfie 
action should be taken against such 
and such paper; and the whole machi
nery  is geared up and finally prosecu
tions are launched. My hon. friend 
S h ri C hatterjee has pointed out a case 
in  Delhi w here fo r three thousand 
rupees, th irty  thousand was sought to 
be extracted as fine or security, w hat
ever i t  was. I  also know something 
about this case personally, because I 
bave been a  resident ot Delhi for

about tw enty years. The m istake ot 
a small m an in office led to  th is debacle.

The th ird  objection is this. I  would 
have expfected m y hon. friend  to  go 
hammer-and-tongs against th e  prMS 
barons, the tycoons who are managing 
the  newspapers in India. I  know, an# 
m y friends know, th a t sons and sons- 
in-law of people in  high places are  
being employed to screen the activ itife 
of these press barons. The case h a p 
pens to be fhis. Thousands and thou
sands of small papers are really th e  
beacon-holders and torch bearers of 
liberty  in this coimtry. This Bill will 
be utilised, as it  has been said, against 
these small and independent papers 
which are now sought to be muzzled. 
This Bill in particular reminds me.— 
Mr. Deputy-Speaker, you were a very 
prom inent Member in the old Central 
Assembly—this Bill reminds me of 
something like the Princess ^Protection 
Bill, seeking to protect bureaucracy, 
certain political parties and so on and 
so forth.

My fourth objection is this, and I 
w ant the House rather to be generous 
in following this argument. The vast 
m ajority of the weekly papers are 
printed on a job-printing basis in 
printing presses. As my hon. friend 
P andit Thakur Das Bhargava said 
a little while ago—and also my hon- 
friend Shri V allatharas—^these are 
ordinary job works given to news
papers or keepers of the press. Now 
a vicarious punishm ent is sought to be 
made. I know a num ber of cases. I 
have b ^ n  a publisher myself of news
papers and books, and I can tell you 
this. You are  m aking these prin ters 
also responsible for the  m atter given 
to them for composition, which they 
cannot understand, about which, in  
any case, they cannot possibly do any
thing to control or determine. This I 
consider is m ost objectionable. I am 
sorry  th a t the  presses are bein^r pena
lised under th is law.

This is my last point and I have 
done. In Eiigland. United States of 
America, Iran, South Africa, Jordan, 
and other parts of the world, there  is 
no provision for pulling up any news
paper for supposed criticism of the
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hMid ot a  friendly SUtc. They a ra  
proceeded against under the  conunoD 
law  of ttie land. I  do not see any 
reason w hy we should have th is law  
and bring th is question under thi»^ 
purview of th is law.

I again repeat th a t the country i t  
en tirely  w ith the Government for the 
rem oval of scurrilous litera tu re, bu t is 
not in  sjonpathy w ith the other pro
visions. When the counter-attack by 
th e  Press begins, God alone knows 
w here the Government will be and the 
party  in power will be. Anyway, I 
m ust say th a t the journalists have got 
a  code of conduct and they are trying 
to evolve better codes day by day. My 
friend the hon. M inister is ju st shak
ing his hands in ro tary  motion.

Dr. K atju: I am hearing you.

Dr. Lanka Sumdaram; Like the pro
verbial T ibetan you are now twirling 
your prayer-wheel, and I hope the 
p rayer will not go unanswered.

Therefore, I  submit, Sir, let not this 
mischievous law be enforced ruthless
ly.

Dr. K atju: We have heard the last 
three speeches w ith great interest. 
Sometimes I think th a t words lose their 
m eaning when they are  used either by 
m e or by hon. Members opposite. I 
alw ays try  to use the word in their 
‘Commonly unders'tood sense. I cannot 
understand how this particular Act 
w ould affect the  *working journalists’. 
H ere it strikes the keeper of the press 
o r the publisher of a particular news
paper. If the working journalist writes 
an  article which is reprehensible and 
which constitutes objectionable m atter, 
w hat would my hon. friend Dr. Lanka 
Sundaram  ask me to do?

Dr. L anka Sundaram : Proceed
against him.

Dr. K atju: The point is this. I say 
p lain ly  th a t I am  a great adm irer 
of the  more responsible section of the 
Indian Press, I t is not our intention 
to  do anything to curb th a t press. 
W e w ant to encourage it, because this 
being a STSTT ^  fRepublic), it is 
the  function of ali «>f us hiere, it is the

function m ore of the Press not only 
to  be the  in terpre ter of public opinion, 
b u t also to  be the educator of public 
opinion. I t  is not a question of party  
m atter. You advocate policies w ithin 
the limits of the law  and express them  
strongly. I am  not objecting to the 
form  of expression or to the words 
th a t we use. But, in the definition of 
objectionable m atter, my hon. friends 
have not attem pted to deal w ith them, 
every single clause is a distinct sectioa 
of the Penal Code and it  constitutes 
crim inal offences. Do they w ant th a t 
permission or latitude should be givea 
to the newspaper world or to the  joun- 
nalists to broadcast them? My hon. 
ifriend Shri Gopalan said about dis
crim ination in using the Act. He 
said: “you go to the railw ay station 
and you will find lot of unw orthy 
books.” I can only invite him, if he 
will, to do me the favour of w riting 
to me. Any hon. Member here ca« 
w rite to me saying that such and such 
a book is obscene.

Mr. Depnl^-Speaker: I am sure Sfait 
Gopalan will pass on those books t« 
you.

Dr. K atju: If he will only pass om 
those books to me I  wiU see w hat I cam 
do.

Shri N. C. Chatterjee: You also w ant 
to enjoy them.

Mr. Deputy-Speaker. W hat he says 
is tha t in the hands of young men, it 
Will be dangerous.

Shri Joachim Alva (K anara): May I 
say, Sir. th a t from  now on there m ust 
be a drive against the obscene litera
tu re  in the railw ay book-stalls and 
all such places?

Dr. K atju: My hon. friend Shri 
Gopalan has used a language which 
opens a great vista of thought before 
me. I thought I will give him  an ap
propriate reply.

Shri A. K. G^q^alan: We shall m eet 
outside.

Dr. K atju: I w ant to close th is in s 
tructive debate, because there has beea 
gi*eat interchange of ^bought m i
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IDr. K a tju l 
g reat interchange o t ideas, on t t o  
note, namely, le t th e  Indian  P ress be 
satisfied completelT th a t  th e ir  honour 
is  our honour, th e ir  prosperity is our 
prosperity, and I  say th a t i t  is a  com
plete misuse o l language to  say th a t 
th is  Act is intended in  any w ay to 
curb the activities of the  Press. I 
w ish to  say th a t i t  U reaUy intended 
fo r  th e ir  benefit. (Som e Hon. Mem- 

l>ers; Oh!)

Then m y hon. friend Dr. L anka 
Sundaram , in  his own fashion, refer- 
x€d to this as a sort of adm inistrative 
justice, the  reign of bureaucrats, etc. 
B ut, we aU forget th a t there is the  
learned Sessions Judge, learned sno. 
serious, who is sitting there to pro
nounce judgm ent and there is the 
appeal to the H igh Court. W here do 
th e  bureaucrats come in? H ave the 
Sessions Judges and H igh Court Judges 
become bureaucrats?

P andit T la k u r  Das Bhargava: And
the s u m m o n s  case procedure also.

Dr. K atju: I th ink  th a t is nol a 
gathering of bureaucrats. I am re
minded of a very famous saying of Dr 
Johnson:

“May God grant us the g ilt of 
freeing our mind from cant.”

Dr. T Sundaram : You m ake a
beginning.

Dr. K atju: We just use slogans* the 
Communist party  or this party  or that

Division No. 5

party  or my party. As he said, te t 
us free our m ind from  them  and le t 
us say plainly w hat we need. I know 
w hat they need; I  can understand  

‘ w hat Sardar H ukam  Singh needs; I 
do not know w hat Dr. Lanka Sunda^ 

ram  needs.
Mr. Demity-Speaker. The question is: 

“T hat the  Bill, as amended, be
passed.”

The ‘Ayes^ have it.

Some Hon. Members: The ‘Noes’ have
it

Mr. Depnty-Speaker: W ill the hon.
M embers rise in their seats?

Some Hon. M embers: No, division.

Mr. Deputy-Speaker: All right; divi
sion.

Certainly some tim e will be taken  
up by the hon. Members going to th is 
lobby and the other. W hatever tim e 
we take will eat into the time aUotted 
lo r  the other Bills. There are th ree  
Bills which have to be disposed of to 
iay. I leave iH to the House. If they  
w ant to stand, I will have to count 
their number. If they w ant to divide: 
w hatever tim e is taken up, to th a t 
extent it wiU be less on the other Bills.

“That the Bill, as amended, be 
passed.”

The House divided. Ayes 185; Noes
49.

a-12  pjvi.

AYES

Achal Singh, Seth 
Achint Ram, Lala 
Achothan, Shri 
Agarawal, Shri H.L. 
Agrawal, Shri M. L, 
Akaipuri, Sardar 
Alagesan, Shri 
Ahekar, Shri 
Asthana, Shri 
Azad, Maulana 
Balakrishnan, Shri 
BaUsnbtamaniam, Shri 

al, Shri

Barman, Shri 
Barupal,ShriP.L.
Baaappa, Shri 
Bhagat, ShriB.R.
BhaktDarsh«i,Shrl
Bhargava, Pandit M. B. 
Bhargava, Pandit Thakur Das 
Bhartiya,ShriS.R.
Bhatt, BhrlO.
Bhonale, ShriJ.K . 
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The motion was adopted.

TRANSFER OF EVACUEE DEPOSITS 
BELL

The MiBister Reliabilitation (Shri 
A. P. Jain): I beg to move*:

“That the Bill to provide, in 
pursuance of an  agreem ent w ith 
P akistan , for the transfer to  th a t 
country of certain  deposits be
longing to evacuees, the reception 
in India of sim ilar deposits be
longing to displaced persons, and 
m atters connected therew ith, be 
taken  into consideration”.

Sir, this is a short and simple mea- 
Bure, yet a very welcome m easure 
which brings a ray  of hope to the 
refugees. I t is the result of an agree
m ent between ourselves and Pakistan. 
I t  is based on reciprocity. Pak istan  
bas already prom ulgated an  O rdinan
ce which provides for the transfer of 
certain  types of movable properties. 
We on our p art prom ulgated an Or
dinance to the same effect. This B ill 
is m eant to give perm anent effe^« to  
th e  provisions of th a t Ordinance.

Broadly speaking, the history of this 
B ill is something like this. In  1950, 
we entered into an agreem ent w ith 
P ak istan  which provided for the trans
fer of deposits of the evacuees in the 
civil and revenue courts, deposits in 
courts under the G uardian and W ards 
Act and deposits of w ards with the 
Court of Wards. In order to give 
effect to th a t agreement, it was neces
sary for both India and Pakistan  to 
pass legislation. Ever since 1950 for 
three years we w ent on trying to  per
suade Pak istan  to undertake the ne
cessary legislation, bu t we could not

succeed. Fortunately, as a resu lt o f  
the Ju ly /A u g u s t-1953 talks between 
the representatives of India and P a
kistan, it has now been possible for u» 
to  undertake the necessary legisla
tion.

In order to understand the full im
port of this Bill, it would be necessary 
for hon. Members to look a t the de
finition of the word ‘deposit’. I t con
sists of three parts: ( 1 ) any movable 
property in the custody of a civil or 
revenue court, (2) any movable pro
perty under the superintendence of th e  
Court of Wards, and (3) any m ovable 
property in the custody of a m anager 
under the  Encum bered Estates Act.

This Bill provides that in the mass- 
m igration areas which are defined 
under section 4, where all the parties, 
to a revenue or civil court deposit are 
evacuees, the deposits will be trans
ferred to Pakistan. Similarly, where* 
both the m inor and the guardian are- 
evacuees, the deposits will be trans
ferred  to Pakistan. In th e  case o t  
Court of Wards, where the ward is an; 
evacuee, the deposit will be transfer
red to Pakistan. On the basis of the 
reciprocal legislation passed by Pakis
tan, deposits of sim ilar types in. 
Pak istan  will be passed on to India. 
Then, there might be certain deposits 
of this type in the mass m igration 
areas where one or more of the parties, 
m ay be evacuees, others may not be. 
In such cases, the Bill makes no pro
vision for mass transfer and each 
case will have to be examined by the 
Custodian and the interests of the

♦Moved w ith th e  recommendation of the President.
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evacuee will be transferred  to Pakis
tan . Again, it has been agreed to be> 
tw een us and Pak istan  tha t there will 
be a sim ilar provision on the other 
side.

In  the case of noi>agreed areas, 
th a t is areas where there has not been 
mass migration, each case will be 
exam ined on the m erits and only the 
interests of the evacuee will be trans
ferred  to Pakistan.

A fu rther provision in this Bill i i  
th a t deposits which are received from  
Pak istan  by the Custodian of Deposits 
here in India may be disbursed among 
the claim ants either by himself or, if 
there  is a dispute between the claim
ants about those deposits, they may 
be sent to the civil court, which will 
decide the rights of the respective 
parties and disburse the deposits ac
cordingly. N aturally, the Custodian 
has been given certain powers which 
are necessary for settling the question 
of rights in the deposits which we 
receive. I hope th a t the House will 
realise th a t this is one of the few 
m easures in which we have succeeded 
in  coming to an agreement with Pakis
tan, which is both beneficial to the 
refugees here and refugees there also. 
The House will also realise th a t as 
th is Bill is based on an agreement 
w ith Pakistan and the provisions of 
this Bill have received the concurren
ce of the Government of Pakistan, as 
the corresponding legislation which has 
been enacted by Pakistan has received 
our concurrence, there is no scope for 
any amendments in this Bill. We 
have taken good care to examine all 
the possible aspects of this legislation, 
and I dare say th a t to the best of our 
ability we have given effect to the 
provisions of the agreement. I do 
hope th a t this Bill will be implemen
ted  by Pakistan and ourselves in the 
sp irit in which it has been agreed, be
cause in the past, while there have 
been many agreements implementation 
has fallen short of them. Already, 
we have started collecting data on 
the basis of this Bill and Pakistan

has issued sim ilar instructions. L e t 
us hope th a t the refugees here and 
on the other side will benefit by th is 
Bill.

W ith these words. I commend th is 
Bill for the consideration of the House.

Mr. Demty-Speaker: Motion moved:

“That the Bill to provide, in 
pursuance of an agreement with 
Pakistan, for the transfer to th a t 
country of certain deposits be
longing to evacuees, the reception 
in India of sim ilar deposits be
longing to displaced persons, and 
m atters connected therew ith, be 
taken into consideration.”

The whole Bill m ust be finished by
4-30 P.M. I will call upon the hon. 
M inister some tw enty minutes before 
that.

^  ^  ^  ^  ^

^  ^  ^

^  ^  q r  ^  sn ft ^  

s r ro f  q r  ^

^  ^

^  ^  ^  

w  ^  ^  TO

sFt ^

iT T rrf^w R rf I
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TK ^  ^  ^  W 9T  ^  I 

TTf^’̂ IH ' ^  n ^ -
#5T #  lift ^  R jm  f  W  «Ft ^

rv F i^ '^  ^  t  I

^  «rr^ ^  ’̂ T^rr g  i

^  ^  ^  ?nrr t ,  ^  %
5̂ar«r |  aftr

^  3 T T 5 t^  3fhr ^  ^ 't

^  1 %■ 3T»^ 2T̂  «t>’̂  ^  ^

^  f<5^ % 'Tra* % oTR’

^^PTT 3fh! ^  % âi ?TRT cft̂ T Sfftr-

^  W  t :

“ I t is estim ated th a t the total 
expenditure on the staff would 
be 95.000 during the year 1954
55.”

xft ^  W^ ^  ^\,o 0 0  ^o ^  f e m  

TfV ^Ir, ^  ^ 7 ^  w r r  ^

^  3T=5̂  ^ I
^  ^  f̂tf T 5RT ^  p̂TTT f^

f m  % ^FfT^ ^WA ^

^  I ^  ^  ^  ^  w  %

^  ^  5TR TT ^3TI^ ^  t '  ^  ^  ^

= r r^  #' 1 = f 3 T |  wstz 

?T ^  «rr 

% f"?T > ^

1 1% sfVr 3TR '5I7#

t  < % ^rsT^ ^

^  3inR STTT ^  ^  ^  f%

^  ^Rt? ¥niT fil%»!T,
^fsfTq* ^\\ao -q eft

I vs
«ll^ ^  ^  ^  ^  R-yTl̂ i Ih^

fiT% I W 5 m r p n  i

4 ’ ^ < r r  f  %  %

21̂  9VT^ ^^IT, %f^FT ^  ^

^  *»><S 1 ^

A  i p r r f ^  +1? ^  ^

^  ^  ^  r '̂TTr^fj

^ T F T a ' ^  ^  t  ^

f^Mlf^ d ^  fJT^ I ^

fe apR 307 ^  irrn̂  ^  ?i '̂ i ^   ̂
cftsqî rars®! ft’TTI 

STTT ^  t ,  ^

^  ^  3T»n: ^1r ^
^  ^  ^  f=p^ t  ^

^  ^1 f ^  ^  ^  f¥  w  ^

V 7? ^  ^r?ri7 ^  I a ^  sn rr

r̂̂ TT % ^  f w ^  ^  ^ -

^  ^ft 3TW % ^TFR^

f̂ fTT 3TT ^5!Tf# %  ^ IIT Y ^

8 fk  ^ f w  f  I A' ^
<̂ 0 ^o q f

M r ^  HhRTT ^

^ t^ q i^ v a r r i f  ^

^  3̂  ^  ^

f  I ?Tff^ srrr ^  stft
w r w tr  ^  ^ 3«Y?: 3FR f^  ^

^ l^ rm  f w ^  ^  I

I

'ra'r ^  T j^ h ^  % 3 F ^  q f

^  f  JTT ?r^, f^r ^  rfrff 1T ^  #

^  spTTT 5F ^, r̂̂ TJT f [  ^  ^

fR  ^  1 f^^Fpft^ ^
^ r d ^  ^  ^  3TN ^ 3!TO-

f ^  aTFB Z \ ^  ^5T^ ^  ^  ’̂ r r f^  I 

% 3rr^ 3Tcr w fw r^ft^r %

#  TO  I ^  ^rqr^ t  
^  srn%  ^  wtI^zt

wf%5T f  %  3fN% ^ r m  ? rm ^
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^  0  I 3rrr ^  t  ^

^  «ncr ^  (̂(k

TT ^  f  ® ^

^  I aflr ^|T ^  55?1T 
^  TK an  ̂f  I M+’T f?^-

^  ^

^ 1  ^ q 'f ¥ T T ^ 3 r r r r r ^ " % 2 T ^ ^ f ^ -  

f  ^  ^  * t| I #  f t r f ^  ^

^ ^rr^ ^  3^  ^

^ ‘, aftr 3173 qr ^  ft ^  ^  
^  =r|if I  I ^  f e r r f i r ^  |

^  cT| Tn'TT? ^  TRT f  I %

q r  % I ^

^ | r  ^F T f fi> ^  ^TV  ^  ^

3̂(T q I ^  f̂TET ^ 3TRO l^o
^ o  ^  * rn r^  ^  ^  <»^4i ^  ^  «iid

f t  3fk T̂OT q̂- sqrsr 1
aft 2T? arr I arrq- sirr̂ r ?r

? q r t ?  ^  1/ ^  T̂TOT 

% 3 T ^  3nTT w  sl7^ ^  

T ^ i|T ^ ir r? r^  ^ w | ,

^ F >  «TT^ i|T ?T^ ?

#% rft srrr ^ f , feprr ^rr|^

^ am  arr?̂  ^  ̂ tot %■
9 F ^  ^ ^  f ^ T  cfr ^T  \6

< R ^  ^  ?Tzrr I w  j
aTq>

% ^  ^ft Tri- *̂Tt I srrT r̂ qr%-
R̂THT ^  f 31T i  I arpT %

^  qr^fTrT ’TTfTi i>> %=rr 'tI tt i
^Tf f'̂ TT̂ y %TT ?5: I f̂sp?T

jf̂ rr srrr  ̂ fciTTtif ^r wot
fi7!Tr f  ^  ff TRT ?rr I ^  

JT| ^ ^  ^

isrnr, ?rw m r f  f¥  s n ^  ^r^n: %

^  sTRT̂flr frq̂ pftsr

f  ^  w  ̂  I ^  ^ f%

^ffJptJT^J3T3ft I 

3jk ^  am  ^  ^  I ^  3PRR
TRT an% f  I ir ft^  3 0 ^  f ,

w f ^  m K  ^  sTT^^Tifinr ^  ^  ^  

%f%?r a m  arrr ^  ^ ? n f ^  

m i \  afhc w R f 4  *Tf t  ^  
# ,  3rrr 3 n ^ ^  ^  $r 1 arrnrt 

m ftr 3 n ^ J T f ^  ^  arr<T*T f w  

I

^  I

arrfer ^  arrr^  ^  f  fp  arrr 

# iT ^ ^ n T f ^ i rn  % « ^?| |  r>  wft

5 ?^  ^  WF2T I t ^

I
3 P.M

Shri Gidwani (Thana); Sir, I wel
come this Bill, a3 its object is to  
salvage our property, tboui?h in  a  
very very lim ited measure, which 
will go to help a num ber ot d splaced 
persons here as well as victims of 
partition even on the o th e r‘side. The 
hon. M inister said th a t he expects 
th a t Pakistan wouid implement the 
agreement, though it hp.s been his 
experience in the past that many a 
time Pakistan  has not implemented 
some agreements, or has only
implemented them  partially. A part
from  Pakistan implementing it, I  
would invite the attention of th e  
House to the fact that even our Gov
ernm ent sometimes takes t:me to im
plement the agreements wi.ich have 
been arrived at. I re icr to ĵ n agree
m ent which was made in 1950 about 

' movables of evacuees which were of a 
perishable and deteriorating nature. 
They were disposed of by the r e s 
pective Custodians in India and
Pakistan. I wa^ shown the list about 
two years ago and I was asked to
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[Sfari Gidwani] 
publish i t  in  Indian  language papers. 
I t  was published. I also know th a t 
a cheque was received from  Pakistan. 
B ut I do not know w hether th a t 
money has been disbursed even 
up-to-date. I have been receiving 
m any telegram s and m any people have 
approached me. I  do not know w hat 
is the hitch, or w hat is the difficulty 
about the distribution of the am ount 
which has been received here. I t has 
now taken more than  two years to 
disburse tha t amount.

Sairi U. M. T rivedi (C hittor): Earn
ing interest!

Sfari Gidwani: In  regard to the other 
agreem ent also which was recently 
arrived a t regarding household goods, 
I  find from  the Press note issued by 
Governm ent th a t our Government sug
gested to Pak istan  Government th a t 
both the Governments should agree 
to the proposal th a t income-tax 
clearance certificates should not be 
dem anded from the evacuees from 
the  other country to seek restoration 
of the movable properties. The House 
is aw are of the fact th a t nobody can 
leave Pakistan  unless he produces 
an  income-tax clearance certificate. 
I find from  the press note issued by 
our Government th a t they insisted 
lh a t th is Should be agreed to. Pakis- 
tun had not agreed a t th a t time. I 
do not know w hether they have agreed 
to  it  now. If Pak istan  does not 
agiee, then  it will be difficult for any 
displaced person from  here to go there 
and  bring anything here. So unless 
tMj» restriction is removed, the ob
jec t of the agreem ent would be de
feated.

The th ird  thing which I w ant to 
bring to the notice of the hon. Min
ister is about other categories of 
movable properties. I  have gone 
through the press note issued by 
Government which says “The ques
tions relating to bulk transfer of 
lockers and safe deposits, restoration 
of properties of non-evacuee joint 
stock companies and paym ent of conv 
pensation where properties of joint

stock companies have been acquired  
by G overnm ent and the release of 
shares, securities, debentures and in
surance policies held in banks w ere  
exam ined and discussions will b e  
resum ed in the near fu ture.” No» 
agreem ent was arrived at about this, 
category of p ro p e rty . Many people? 
have been anxiously waiting to re
ceive particularly  dejposits in lockers, 
and some of the jewellery and orna
m ents th a t they have left there. I t  
is now more than  six and a h a lf 
years. Even a t the last meeting o f  
the officers of the two countries in  
Pak istan  no agreem ent could be ar
rived at. Of course, our Govern
m ent is always anxious to see th a t 
an agreem ent is made; bu t on th e  
other side there is always some hitch, 
.some reluctance and the m atter goes^ 
on being postponed from day to day, 
from  year to year and today we a re  
where we were six and a half years, 
ago.

As regards settlem ent of the im
movable property, it is said in th e  
press note th a t the problem of urban, 
and agricultural property was dis
cussed between representatives of th e  
CJovemments. but no decisions w ere  
arrived at. The m atter would b e  
fu rther discussed. You will see 
th a t on m ajor categories of proper
ties the value of which really ru a  
into crores, no decision has been so  
fa r  arrived at; it is only in connec
tion with the small categories, which 
also, as I said at the beginning, ia 
welcome, Government should see th a t  
all efforts are made to come to early 
agreem ent on immovable urban  pro
perty. If In the present context off 
things no agreem ent is possible, then  
unilateral action should be taken 
because there are certain  persons—a 
large num ber of displaced persons— 
who cannot w ait any longer. Both 
movable and immovable properties 
are linked. I would earnestly appeal 
to the M inister to see th a t th is 
m atter is settled early. If it cannot 
be settled, then w herever unilateral 
action is possible it should be taken



2145 Transfer of 13 MARCH 1954 Evacuee Deposits Bill 2 14 6 -

so th a t our displaced persons can be 
rehabiU tated early.

About personal and household 
p roperty and buried treasures, an  
Agreement has been arrived  at. B ut 
people really do not know w hat orders 
have been issued. Efforts should be 
m ade to see th a t * every displaced 
person comes to know about the de
tailed instructions and they get every 
facility of filing applications here. 
Otherwise, if they are asked to send 
the ir applications to Pak istan  it will 
cause great hardship to them.
I do not know the exact m achinery 
th a t has been set up, and w hat is 
the exact procedure. The procedure 
should be simplified so tha t every 
displaced person comes to know easir 
ly about these. I t is not by publish
ing it once in the Government Gazet
te  or any papers th a t people comie to  
know. Our experience is th a t m any 
people are illiterate; not only are they 
illiterates, they are also dispersed all 
over the country in the smallest 
villages. Therefore, th is inform ation 
should be given not once but a nimi- 
ber of times so th a t every displaced 
person who can take advantage of * 
this facility m ay conveniently do so.

Sardar Hakun Singh (Kapurthala-
Bhatinda): In all seriousness I
thought w hether I m ight join my 
friends in congratulating ovir Gov
ernm ent and the Government of 
kistan as well for arriving a t this 
agreem ent, but I m ust adm it th a t 
there  is some obsession in  my m ind 
so far as Pak istan’s intentions and 
th e ir doings are concerned. I m ay 
be wrong bu t I m ust a t the outset 
say it frankly. I m ust not deceive 
myself. I think I should say w hat is 
in  my mind and how I feel about the 
agreem ent th a t has been entered into.

So far as the particular clauses of 
th is Bill are 'Concerned, we have no 
quarre l w ith them. They are of 
course the result of an agreement 
and we cannot change a comma, or 
full-stop here or there and we will

be bound by them. Governntent h a s  ■ 
entered  into th a t agreem ent with a  
foreign country and it should be 
m atter of gratification, as the Min
ister observed, th a t this is one ol 
those few agreem ents th a t we have 
been able to come to w ith Pakistan.
I  wish he could have enlightened us 
on o ther m atters as well where we 
could agree.

So fa r  as my impressions are con- 
cem ed, in every negotiation we have 
failed; in every agreem ent we have 
lost. W henever there was an oppor- 
tunii;y, P ak istan  has only accepted 
th a t much which it thought to be to  
its advantiage and never agreed to 
implement or even to agree to portions 
where it thought it m ight go again
st the interests of th a t country.

This morning, I saw one ag re^  
m ent being implemented. There was 
a batch of about 1300 people, Mus
lims, coming to Saharanpur to be 
settled and it was put down in the 
headline th a t i t  was in pursuance of 
th a t agreem ent of 1950—^Nehru-Lia- 
quat Pact. Certainly, I was s u r - 
prised not because they were com ing . 
— would welcome them—but to  • 
ponder, w ithin myself, w hether there  
was such a pact existing and w hether 
we really have any pact which is  • 
being implemented when I saw those 
headlm ei. B ut in m y file, ju st a t-  
tched to th a t agreem ent which I  
sought to find out, there was another 
agreement, trade agreement. There 
1 found the  statem ent of Mr. Neogy 
when our ju te  had been held up by 
Pakistan. And w hat he said appeal
ed to me most, because he agreed 
w ith my feelings. He said:

“The trade agreem ent which 
both countries accepted only a 
few months ago as the basis of 
their m utual commercial relations 
is thus being honoured by Pakis
tan  only to the extent of re
ceiving its full monthly quota of 
coal” .

Exactly th a t is ’ny  feeling. I t  is 
tha t part which benefits P ak is tan '
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an d  to th a t extent only Pak istan  
-would im plem ent an agreem ent And 
th a t was w hat Mr. Neogy said a t that 
lim e.

Even subsequently—though i t  m ay 
n o t be relevant—^the o ther day we 
had  a debate on the recovery of ab
ducted  women. We could not dwell 
on  it  in detail, bu t 1 have tha t inr 
lorm ation th a t even those ladies th a t 

. have been retu rned  to us by Pakis
tan  .were given to us out of the 
camps wnere they had already been 
located and very few had been re
covered from  the persons who had 
abducted them.

In other agreem ents also, if I were 
to go into those agreements, certain
ly I would be able to persuade my 
friends to accept th a t Pakistanis 
have never cared to im plem ent any 
agreem ent th a t they  have entered 
into. W hatever m ay be the term s 
of the agreement, they are  not so 
mater:ai as the actual im plem w tation 
an d  the intention to  perform  the p art 
that o .a-d on th a t country. So here 
as well, my apprehensions are tha t 
this agreement would also be imple- 
mente.i in the same spirit in which 
other agreements have been imple
mented. We have certain very good 
intentions. We have expressed our 
hopes as well. I also pray to God 
that our hcjpes m ay be realised. No
body would be more glad than  my
self if wp could realise them. B ut 
the vf*rv initial suspicion tha t is 

lurking in my mind makes me doubt
fu l wliether this agreem ent is going 
to brinij us any benefit.

I t has taken three years, it  has 
been sa^d. to come to thfs agree- 
m ent—^not th is agreem ent; it is only,
I shou.^ say, the repetition or ra ti
fication of that, w hatever we might 
call it. It was reached originally in 
1950. Now our representatives went 
to Pakistan in 1953, spent about a 
m o n ^  or so there, and they have 
brought back th is agreem ent w ith 
t ^ m ,  jubilant th a t they have a t

least this satisfaction th a t there is 
an  agreem ent. They ought to  be
congratulated. They m ust have con
veyed to the Prim e M inister also th a t 
they  have achieved something. I t  
m ay be an achievem ent for them  o» 
a satisfaction for our G overnm ent 
th a t a t least there  is some point
where we have reached th a t agree^
m ent. And let us hope th a t there
will be fu rther points as well. B u t 
w hen we find th a t this legislation is 
only a p art of the  agreem ent th a t 
was reached and wbeo we go into 
th a t agreem ent itself then we feel 
disappointed a t achievement of our 
representatives. I find th a t it is to 
our disadvantage. I do not know 
how th is would be worked. I t  w as 
better if we had got those figures 
about our assets and as to w hat would 
be our liabilities. I even now re
quest our hon. M inister w hether he 
could give us any idea about the as
sets th a t our Custodian has got and 
the assets th a t the Pakistan Cus
todian has got. Has any 
assessm ent been made? There m ay 
be other factors th a t m ay not 
be ascertainable at all. Now when 
I come to the Agreement. I am afra id  
the  Agreement begins in category A  
and tha t is about immovable proper
ty. Of course, as was natural, no 
decision was arrived at. This is 
w hat we are told, and no decisions 
could be arrived at. because they had 
m ade no secret of their intentions. 
They have said th a t unless th e
K ashm ir problem is settled there can^ 
not be any settlem ent of evacuee
property.

An Hon. M em ber Quite honest.

Sardar Hukam  Singh: Of course,
we m ust give them  credit for that. 
They are  alw aj's honest. But. then, 
sim ultaneously they have said th a t 
this aid from United States of Ameri
ca would facilitate the solution of 
the Kashm ir problem. Therefore, 
both things combine.

Shri P ataskar (Jalgaon): Even if
K ashm ir problem is solved, there w ill 
be other problems.
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Sardar Hukam Siii8;h: A fter the
one th a t we have a t present, there 
m ay be others. They w ant to settle 
them  all by arm am ents. This is 
w hat they say. Therefore, we can
not hope th a t any solution would be 
found out or any agreem ent would 
be reached so fa r as this evacuee pro
perty  is concerned. O ur ‘ Govern
m ent is looking tow ards Pakistan, and 
a fter a certain tim e of negotiation 
i t  is found th a t it has become dis
appointed and frustrated . They are 
m uch too clever for us. They give a 
h in t th a t they are prepared to dis
cuss the whole thing again. Then 
w e have to w ait for another year or 
so. This sort of thing continues, God 
alone knows for how long it will
continue.

But, leave aside this immovable 
property. We are a t present con
cerned with the movable property 
th a t has been agreed to. I find in
the Agreement on movable property:

“I t is agreed th a t all steps
necessary will be taken for the 
expeditious im plem entation of 
the items referred to below in 
accordance w ith the provisions of 
the Movable Property Agre&* 
m ent and Im plementation Ins
tructions.......”

I  am glad to find th a t instructions 
have been issued to the Custodian 
G eneral, Custodians and to everybody 
concerned, tha t they should prepare 
lists of assets and be ready to hand 
over everything to the representa
tive of Pakistan living in Delhi. That 
is w hat is provided there. My fears 
are th a t everything would be done 
on ouf side. We will prepare those 
lists, we will hand over those pro
perties and for articles th a t we can
not export, we will tu rn  them  into 
cash. We will do everything possi
ble. My fears are th a t there would 
be no response. There would 
be no reciprocity. We would 
not get those things which we ex
pect and hope. This is not idle 
ta lk  th a t I am indulging in. I can 
quote instances one after th e  other

which would go to support m y alle
gations. In  1949, the Government of 
P ak istan  w rote to the Govenmient 
of India to restore a race horse of a . 
H yderabad princess who had m igrat
ed to Pakistan. India replied that 
she was prepared to do it provided 
there was reciprocity. Pakistan said,, 
yes, there  is no harm , send the  
horse to us, there will be reciprocity. 
Everything was agreed. Our Govemr 
m ent sent a schedule of only one 
farm , the B s^adurgarh  farm  in my dis
trict. Claim was laid for Rs. 30 lakhs. 
For two years, there was silence; n o 
reply a t all. Then the reply came 
th a t the farm  is being run  by the 
Agriculture Departm ent, and th a t - 
compensation would be paid. They 
put an arb itrary  value of Rs. 82,000. 
Cattle valued a t Rs. 30 lakhs were 
valued by the Pakistan Governm ent 
authorities a t Rs. 82.000. Our Gov- 
em m ent and the owner of the farm  
said, very well, if we could get th is  
much, tha t is also good. Then we 
addressed the Pakistan Government, 
let us have Rs. 82,000 which you say 
is its worth. The reply was, it has 
been acquired for rehabilitation pur
poses and the case would be put up 
before a Jo in t Committee in view of 
the Agreement of July, 1950. We 
will see w hat happens to it.

There is another case. There is -an 
em inent lawyer in Delhi. He had a 
lib rary  of considerable value. He 
tried  to get it back. He was lucky 
enough to get the recommendation or 
whatever you may call it; the Go
vernor-General of Pakistan and the 
Governor of West Punjab  wrote down 
on the file that this should be re
turned. It is a fact th a t th a t library 
is w ith a lawyer living in his resi
dence and is inta<̂ î  ̂ The reply 

came th a t there is not a single book 
available there and that there is 
nothing th a t they can return.

Pandit TluUcur Das Bhargava (G ur- 
gaon): The registers containing the  - 
entries m ay be lost.

Sardar Hukam  Singh: Everything
would be done. So far as recovery'*



::215I Transf^ t)f 13 MAiHCH 1954 Evactiee Deposits Bill 2152

[Sardar H ukam  Singh]
. « f  buried treasures was concerned, 

in  1952. one Paldstani took aWay 
Rs. 50,000 from  a buried treasu re  in 
P ahargan j. So far as our claim  w as 
concerned, there  was one gentlem an 
who had  500 tolas of gold lying in 
the W azirabad treasury. He has got 
th e  receipt of th a t treasury . T hat is 
not being returned. In  the face of 

; such instances, one feels diffident as 
to  w hether by such agreem ents we 
would be able to get something or it 
is only delusion and the sam ething 

'  would continue.

One of my friends here told me 
yesterday th a t out of one lakh of 
rupees, we m ay get something. If 
out of Rs. 50 lakhs or one crore, they 
give us one lakh, of rupees, th a t m ay 

' toe distributed among the  r^ugees. 
Let us be contended even w ith that. 

B ecause our Government is proceed
ing with that, I said, all right, I have 
no quarrel with you, I certainly s3on- 
pathise with you. My hon, friend 

' Shri Gidwani looks to me; he was 
the  gentlem an who told me. T hat is 
our sta te of mind. Even an em inent 
m an like Shri Gidwani thinks th a t 
if we could even get this much for 
our refugees, th a t would be some
thing and we should not grudge it,

- and we m ust allow this Bill to be 
passed. If tha t be the idea, certain
ly, I would also join in applauding 
th e  M inister and congratulating those 
who have entered into tha t agree
ment. Let us proceed resigning our 
fa te  to God: w hat happens, we do not 

. know.

One or two items I might m ention 
iiere about the agreem ent th a t I was 
talking of. I t surpasses my compre
hension how people could ever agree 
to such an agreement, w ith Pakistan. 
My idea is tha t those who went there 
had absolutely no idea of w hat the 
facts are. They wCTe ignorant of the 
realities of the situation. My hon. 
friend the M inister will kindly ex

‘ 4:use me if I have to use these words, 
T^but I am pained really to read the

contents of th is  agreem ent. Is it 
an  achievement? I say it is a m atter 
of disgust when I rewA it. I am  
moved when I  go into it. I t refers 
to  “movable properties lying w ith  
Custodians or friends or relations”. 
Good God. have we got any friends 
or relations there? W ould it be 
possible for any of our citizens in 
India to get anything. Then, it  is 
said if any Indian coming from W est 
Pak istan  has a relation in Pak istan  
w ith whom he has left some p ro 
perty, he can get it. Do we honest
ly feel so? I ask the gentlem en who 
entered into this so-called “recipro
city” agreem ent: would this not be a 
one-way flow to Pakistan  of the as
sets here? Would it not deplete tha t 
evacuee pool which is a tru st with 
th e  Government? It is a breach of 
tru st th a t has been committed by 
entering into this agreement.

Then there is mention about pro
perty  lying w ith the Custodians. I 
cannot say about the whole of W est 

Pakistans bu t th is is m y experience 
of m y own town, and it m ust be so 
in other places. I was stiU in 
P akistan  when properties from  our 

houses were looted. The assets w ere 
takenr away, most of them  were re
moved. The Deputy Commissioner 
of Police, Montgomery, broke open 
certain  locks of rich citizens there 
to  get hold of the movable properties 
in the ir houses. W hat was done sub
sequently I do not know. W hat was 
done with the property th a t was taken 
away by the Deputy Commissioner 
himself, I do not know, but so far 
as the other properties were con
cerned, a very strong drive was 
undertaken by the Pakistan  Govern
m ent to recover all those properties, 
and Pakistanis were told tha t they 
could keep back 10 per cent, of the 
looted property—th a t was aUowed— 
bu t they m ust re tu rn  90 per cent, for 
the  development of Pakistan. Most 
of the property was recovered from  
those looters and pu t into the com
mon pool for the  development of
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Pakistan. I t has never gone to the 
Custodians there.

May i  enquire w hether those who 
A lte red  into the  agreemfflit ever cared

to find out if there  w as such proper
ty? May I ask w hether there is any 
provision by which, if the majoF 
po rtion  of the movable property is 
not in the hands of the Custodians, 
-we shall still be able to get some
thing? Would it not be a one-way 
traffic, and we shall have to give, and 
give out of t ^  pool th a t is sacred' 
w ith the G ovSnm ent, th a t is to be 
distributed to the refugees who are 
.'Still living in hopes th a t they will 
.^et something out of it? May I  en
quire w hether this was just and fair, 
w hether still the officers th ink  tha t 
they have got something by the 
:agreement? May we hope that we 
•will g«*t anything out of it?

Instruciions have been issued th a t 
it must be implemented forthwith. 
We have not been supplied with the 
iac ts . I wish our hon. M inister had 
said something about this agreement 
;as well. He has confined himself to 
th e  provisions of the Bill alone, but 
th a t  does not stand isolated from 
the agreement, because it is in pur- 
-suance of the agreement tha t we are 
passing this legislation. Implemes- 
ta tio n  of other provisions do not re- 
•quire the sanction of any legislation, 
a n d  because these two things are  in 
th e  courts, it is necessary th a t legis
la tion  should be passed.

Then it was rem arked th a t Pakis
ta n  was also proceeding in a similar 
w ay. B ut have the Government sar 
tisfied themselves tha t the P ^ s -
ta n  Ordinance is in sim ilar terms?

Shri A. P. Jain: Yes.

S aidar Hukam  Siiuirh: Have they
satisfied themselves that Pakistan  has 
issued instructions to its Custodians?

Shri A. P. Jain: Yes.

Bardar Hukam  Singfa: Have they
«ny  idea of the assets there are with 
th e  Custodians? Could we know,

in all hum ility, its percentage in r e 
lation to w hat we have got? I  w ant 
to  know it from  the bon. M uiister, 
w hether P akistan  will consider tb »  
suggestion made by the Government 
of India in respect of the foUowing 
point. A suggestion has gone from  
our Government through the repre
sentative th a t we sent there, th a t 
there should be no restriction on the  
rem oval by evacuees, of cash or bul
lion. to the other country. I may be 
wrong in my conclusion, b u t I would 
like to be enlightened w hether these 
words really m ean w hat they are in 
tended to mean. A t p re sen t th is 
is a suggestion, but I would like to 
know from  the hon. M inister whe
ther Pakistan  has condescended to  
agree to it,...........

Shri C. D. Pande (Naini Tal D’.sV, 
cixm -A lm ora D is t t -S o u th  W est
cum Bai'eilly Distt.—N o rth ) : H as
been pleased to accept it.

Sardar Hukam  Singh:.......or has
been pleased to accept the sugges
tion th a t we made, or whether they  
have rejected it, o r no reply has 
come from them.

P andit T hakur Das Bhargava: If
there were an agreem ent and a will to  
give they would have pounced upon
it, and agreed to take everything.

Sardar Hukam  Singfa: When we
made this suggestion to Pakisten, we 
should know w hether t h e y  have been 
pleased to accept it or not, or whe
ther they have rejected it. At least 
th a t much we should know now, for 
we shall be able to satisfy ourselves 
tha t P akistan  has rejected it, or n o t

Shri U. M. Trivedi: The Chair can
not compel the hon. M inister to
disclose all those things.

Sardar Hukam Singfa: I am not f(o-
ing to th a t extent.

An Hon. Member: There is no 
answer to tha t question.

Sardar Hukam Singh: There are  
other aspects of th is Agreement th a t 
really upset me. B ut I  m ay be called
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to  o rder by the C hair on the ground 
th a t  I am taking the whole tim e in 
discussing th is A greem ent and the 
legislation before the House, though 
th is Bill is restricted  only to two items 
o f the Agreement. B ut w hether I 
d iscuss th is Agreement for one hour 
o r  tw o  hmirs. it  w ill n o t b r in e  u s  any 
consolation. Now th a t an agreem ent 
has been reached, we are expressing 
hopes th a t it should work—though I 
am  sure, it would not, and the only 
resu lt will be th a t we would be giving 
a few lakhs of rupees which Pakistan 
w ill en jo j, and OieM w ill be nothing 
beyond that. I am heloiess, and I 
cannot do anything except to bring 
i t  to the notice of the hon. M inister 
th a t  he should satisfy himself, before 
sending any assets from  here, and Be
fore doing anything th a t m ight deplete 
our evacuee pool, th a t the Agreement 
is  being implemented on the other 
«ide.
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^  ^  I w  % ^  f^r ^  T f^  

nrfH' ^  =Ft ^
'cfiPfiT I 3rnf ^  ^

5|ft sftT ^  ^  ?T r̂ qx  s q n ^
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[  sfto ]

m \

f  1 ^  Restoration of
Evacuee Property Act 'TO f w  
5£TT Intending Evacuee
% ^  ^  a fk  ^

^  % 3T ?^ ^  MIM<dt

^  ^FHTtmR ^  ^  ^
^  ^yrorr «rr, ^  ^  ^  «ft

t r m  ^  ?ft I ^ -

T^t #  3fV?: ^  T̂RTT ^

p r r  ĉfirr spt̂  ’T r̂ Mif̂ s t» ^  
grrsr ^  ^
I  ^ 3 W  ^  ^
^  qfiTT, ^  ^  ^=JT^ ^

^  'TT  ̂ ^
^  f , 3fVt MiPt>WT  ̂ ^

^rrrTT ^  t  ^ 1  ^  ^  ^
^jtn’ f , "5^  5̂TT*r OTTPt 3TPT ^  

^  H)M<r ̂  ^  t> ^

^  ^  t  \ ^  ^  ^  ^
ŷJTHTT «TT ^  ^ T ^ ,

^  5ppn: ^  ^
^  X^ WTT ^  ^  %

y K OT !̂T5T̂  ^ cî H i«t> 3 |H

^  ^  ^rrfer ^

t  ' ^  ^ 
fiTl^T ^  I  %

f  I ^  
I  f ^  ^  5 z r ^  ^

f  3f tr  t t ^  ^JT5pt% & VW

^  if^^r ^

?T 5f?t #5, ^  T̂OTT 1 ^
?T ^  3TRTT ̂  f% ̂ f r  qrf^^aT^T

^  ^  3flT W  ^
^  T̂TT trg tip ^

^  H i  5 , 3TRTO

I  sfk f  ^  ’̂ Tfar «TT ^
^TTR ^  3fK 3 T t^  I 

?fx: fk ^  ^  3T  ̂TRT ^  ^  t»
sm rr ^ r w x  % T if^-

^m^T % ^  *»ft TT^ft^ p  t  ^

% ^ r m  t#  ^
^  qp; =FTT# ^  f J T ^  I

i t f t  5? ^  ^
f ^ O T T ^ ^ ^ 'f e f J T T

^ r  ^  ^  ^  ^
% r^mf^ % ^  ^

t  rfr 3nwt ^  ^  t  ^  ^
gftt ^  ^r ^  ^  ^n^rrc ^

f5f^ mr+^^ ^  ^  ^
f  T̂T 5T^, ^rnrr t  ^  ^  ^
% «r3TR ^  ^  ^  ^  ^

f ,  ^  ’f t f m m  % s^ rrd  f ,  

«fK ^  I  ^ 3 T ^  ^  

a i m t ^ ^  ^  ^  ^  f F F f f  ^  5 J^ P ^  

3TTW t  I

Shri U. M. Trivedi: Sir, it appears
th a t the whole House is one in tliis 
respect th a t there is entire distrust of 
Pakistan  so far as we are concerned. 
And, with this distrust working on our 
minds, it will be quite hypocritical to 
say to the world that we still believe
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in Pakistan. We m ust be very frank— 
as frank  as the Pakistanis are—and we 
m ust tell them  th a t we do not tru st 
them. When two citizens of the same 
S ta te  enter into a contract, then we 
have got the provision th a t if th a t 
contract is broken, you can approach 
a court of law and th a t court of law 
will decide and enforce the contract as 
against the party  committing a breach 
and in favour of the party  for whom 
it is m eant. But, w hat is this con
tract?  It is m erely a unilateral thing.
I do not w ant to praise ourselves, but, 
we Hindus, have always been weak 
and  tolerant, one of the banes of our 
country has always been th a t w e have 
been tolerant and we continue to be 
to lerant and will continue to be so. 
W hat do we do here as good fellows? 
We say, we are prepared to give you 
and you take it. But, there is nothing 
for us to impose upon the other party  
tha t he should also re tu rn  that which 
is our due. This sort or unilateral 
agreem ent or unilateral enforcement of 
agreement we have experim ented upon 
in the Abducted Persons Recovery Act, 
th e  working of the A dm inistration of 
Evacuee Property Act and also the 
trade  agreements. They m ust open 
our eyes once for all th a t we cannot 
tru st a nation which has never observed 
any of the rules of decency or rules of 
a  civilised country.

II th a t is so, there seems to be no 
purpose in m aking this law. If we 
|v e re  honest, straightforw ard, and 
strong enough to imjjose our terms, 
th en  why have we left out of the de
finition all those moneys, all those 
properties, th a t may be lying buried, 
lying with the banks, or lying with the 
officers? Why should they not be 
allowed to go and take their property 
and  bring it back? The Administra
tion of Evacuee Property Act only ap
plied to immovable property; it never 
applied to movable property. In this 
Bill, we have limited it to movable 
property in the custody or under the 
conitol of a civil or revenue court in 
respect of any proceedings before it 
and to movable property in the super
vision or custody of a court of wards

for the tim e being in  force. These 
lim itations are too many.

We know th a t Sindhis w ere the rich
est persons living in  India. They were 
the richest traders. Of all the /arious 
towns, it is said th a t only in the towns 
where the Sindhis lived there were 
m illionaires and multimiUionaires. 
Even Bombay was not considered as 
rich as certain  towns of Sind. Millions 
of rupees were lying buried. Are we 
able to get back th a t money? The de
finition as it has been put here nulli
fies i t  I know that my apprehensions 
are not wrong. I know your appre
hensions too, but you have to m ake a 
show of believing persons whom you 
ought not to believe. Therefore, you 
say tha t we may be able to get it. B ut 
I say, we are not going to get it. We 
are not going to get even those depo
sits or those securities as defined here. 
Therefore, when we are attem pting to 
pass a legislation, some m aterial ought 
to have been placed before us. The 
hon. Minister as a representative of 
an honest and civilised nation is anxi
ous to show to the world th a t we are 
prepared to do our p art of the agree
ment. I cannot reprove him for that. 
But thinking of the past, keeping in 
our mind Uie actions of the other Gov
ernm ent w ith whom we are dealing, 
would it not have been proper to  place 
all the facts before the House in the 
shape of a White Paper and w ait till 
the law is made there? Give us the 
law. Let us have a look a t it. The 
hon. Minister says they are making 
the  law. We do not know if it has 
been made. We have not seen it.

Shri A. P. Jain: I t has been made. 
An Ordinance has been passed. We 
have got a copy of it.

Shri U. M. Trivedi: I take it that
w hat you say is correct. But the Hou
se should know that such a law has 
been passed. I know you must have 
verified. You are the M inister and if 
you say that it has been passed, we 
shaU accept it. B ut even then the 
House will accept that our relations 
w ith Pakistan  have not been such as to 
infuse any enthusiasm in us.
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S hri A. P. Jain: There is a clear
m ention in  the Statem ent of Objects 
and Reasons, which says, ‘T h e  Govern
m ent of Pakistan  has also taken action 
to implement the agreem ent between 
the  tw o countries by prom ulgating the 
T ransfer of Evacuee Deposits Ordi
nance, 1954.”

Shri Raehavachari (Penukonda): The 
O rdinance m ay not be followed up by 
legislation. That danger is there.

Sardar Hokam Sin^h: There is no 
need for legislation here.

Shri U. M. Trivedi: When an Ordi
nance of this nature has been passed 
there, the only accusation th a t could 
be m ade was th a t we were lagging be
hind. There was nothing else th a t 
could be said. Let th a t Act be passed 
and let it be placed before the House,

The very recent occurrences m ust 
not be forgotten or lost sight of. We see 
th a t our relations with Pakistan  are 
getting strained. In however nice and 
diplomatic language you may talk, you 
cannot forget th a t our relations with 
Pakistan  are not w hat they ought to be 
between two good neighbours. The 
Partition  itself is the result of the 
acrimonious designs on the part of 
Pakistan, and such being the position, 
it is up to us to see th a t this piece of 
legislation will not deprive us ulti
m ately of certain deposits from which 
w e m ay be able to reim burse the poor 
refugees. Those who have come here 
as refugees—I do not call them  a b u r
den—are no doubt welcome and it is 
due to them  th a t we have today a tta
ined swaraj. We have attained  inde
pendence by sacrificing them  and it is 
therefore up to us to do the utm ost 
th a t we can do for them. I t is incum
bent upon us to exert ourselves to the 
utm ost in order to prevent the flow of 
any money from this country into 
Pakistan.

T O  T H H T T m
' T f ^ )  : ^

anfV ^  I  TO %

1 1  anfr a n r
i  ̂ cT I  I

^  ^  f  tr ^

t  \ ^
^  3TTdt I  aft

^  3tr  9TR oTfr ^

^  I ,  ^

sftT 3T  ̂ ^  ^  t
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^  ^  ŜTTcTT I  ^  f  #?r

t  I# ' f ^
fsr^r oJTj% % q r

^  I

f  ̂  ^  ^  ITT 5T^ l> rr  I
^  ^  ^  I  ,
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=̂*TTT T f ^  I 3mT fĝ TT 
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^  ^  ^rf ^  ^ft, STRf I  I 

3rp7^ g r w  ^  t»

^  ^  ^ r r ^  T?T ^  ^ r  %

^  f̂ ŷ TT q 3PK sfn ' ^  ^crft ^ ^

^  ^  ^ T  ^  î >

^T?:rT^ I

^T)|hPT I ^

^  t  'T ' t  I

3TW Tnr^RTTiT f% 5  : STHR

^  ^  ^  ^Icf %  ^rfiprf ^

^  ^  ST,-^ I ^  ^T

f  3frc A' f̂T̂ grr ^ ?r^?

^  'H 'H^ I ^  « îd ^

'si^l ^  ^  ^  ^ ’l i ■'̂ iT^m I

Siiri S. C. Sam anta (Tam luk): Mr.
Deputy-Speaker, Sir, I wholeheartedly 
support the Bill th a t is before the 
House. There are  misgivings in  the 
minds of many of my hon. friends. 
But as practical men we should th ink  
in practical terms. We w ant to give 
some benefit to displaced persons who 
are amongst us. This we try  to do to 
the best of our ability.

4 p.m.

Sir, going through the Bill, I th ink  
there will be m any movable things 
which can immediately be adjusted 
between the two Governments. 
From  practical experience we know 

that in many cases w hatever moneys 
they possessed are  still in the banks, 
post offices, insurance policies, etc. and 
are still hanging in the balance. I t 
would have given much benefit to the 
distressed displaced persons if they had 
got them in  time. I m ust here refer 
to one instance.

One lady with her daughter came 
from East Pakistan. She had aJl her 
only Rs. 572 in postal savings bank in 
^Eastern Pakistan. Her daugliter, 
when she came here, was eighteen 
years old. Here, they w ere a  burden 
to a distant relative. The m other was
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IS h ri S. C. Sam anta] 
very anxious to give her daughter in 
m arriage. The only property th a t she 
could call hers was th a t much money 
deposited in the P. S. bank. She set
tled  everything for the m arriage of her 
daughter and for w ant of money it 
could not be done up till now. I appro
ached the hon. M inister fo r Communi
cations and he has been kind enough to 
give her Rs. 500 on condition th a t the 
money will be adjusted when it will 
come from  East Bengal. Such are the 
things. When this Bill is being pre-' 
sented here, we are  glad bu t at the 
same time I would request the Govern
m ent to see tow ards Eastern Pakistan 
where also these things are to be han
dled. W ith the request th a t Govern
m ent should give im m ediate and pro
per thought as regards movable things 
left in Eastern  Pakistan. I again sup
port th is Bill.

Shri A. P. Jain: I m ust confess th a t 
I was not a t all surprised at the wide 
scope which the debate assumed this 
afternoon; a scope not germane to the 
objectives of the Bill. In fact the 
whole of th e  relationship of India w ith 
P ak istan  has been discussed. The en
tire  movable property agreem ent has 
also been discussed. This bill relates 
to  certain tjnpes of movable properties 
and in a w ay th a t discussion is rele
van t because after all, th is Bill is a  
p art erf the w ider agreement. B ut I 
th in k  for the  purpose of the debate on 
th is Bill, we should prim arily  concen
tra te  ourselves on the provisions of 
th is Bill and see if  it is  beneficial to 
the refugees or not.

I do not propose to deal w ith the 
larger aspects of th e  debate, namely, 
the relationship between India and 
Pakistan. It is true  th a t there have 
been m any unhappy episodes. B ut we 
have entered into an agreement and 
in dealing w ith its provisions, we 
should approach with an honest inten
tion. There is nothing more fatal to 
the .successful working of an agree
m ent than  to approach it  with' reser
vations. T hat does not mean tha t we 
should go ahead like blind persons and 
only do one-sided implementation. The 
Implementation has to be two-sided

but our approach m ust be honest w ith 
a view to fulfil the objectives of the 
agreem ent.

An objection has been raised th a t I 
have not given figures of the deposits 
w ith the courts and courts of w ards 
etc. on this side, and the other side. 
In  the first place, these figures are  not 
available; some figures are available 
b u t not the whole of them.

These figures will have to be col
lected on either side. B ut to look at 
the agreem ent from that narrow  point 
of view would be totally wrong. When 
an agreem ent is entered into, there 
may be some items in which one coun
try  gains and there may be other items 
in which the other country gains.

Pandit Thakur Das Bhargava: As a
part of this agreement, is there  an ag
reem ent on other m atters also, for in
stance cash, etc.?

Shri A. P. Jain: Yes.

Pandit Thakur Das Bhargava: WilL 
they also be given effect to?

Shri A. P. Jain: Not in this Bill.

Pandit Thakur Das Bhargava: Other
wise?

Siiri A. P. Jain: Yes

Now, Sir, you cannot find any in ter
national agreem ent anywhere on th e  
face of the earth  which is only a one
sided affair. Therefore, to criticise a 
single item  as being beneficial i)o us or 
to P akistan  would be a  totally  incorrect 
w ay of looking a t the m atter. W hat 
some of the hon. Members here have 
said is this: let us see w hether we are 
going to get more from  Pakistan  than  
w hat we would give to them—in  other 
words, we should not pass this Bill if 
we have to pay more. I am not in a 
position to say exactly what will b e  
the position, although I think that, 
judging from the general economic con
ditions of the people who have come to 

this side and of those who have gone 
to the other side, w e ' should on the 
whole stand to benefit. B ut when we 
say th a t we should only implement 
this part of the agreement if we get
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m ore from  them, then  they can also 
take up a simUar attitude and say “No 
agreem ent on this item  because we 
have to pay you m ore”. Thai would 
be a vicious way of looking at the 
m atter.

S ardar Singhc They are often
proceeding on th a t assumption.

Shri A. P. Jain: The proper way of 
looking a t this agreem ent is w hether 
refugees on this side are having their 
due, and w hether refugees on the other 
side are having their due. Judging 
this agreem ent from th a t point of view 
I  think it is a wholesome agreement.

My friend Shri Sam anta has cited a 
cas^. And th a t is the only way of 
looking a t the thing. I know also of 
some cases, at least of one in  which a 
widow has come to me, who has left 
vast properties w orth lakhs of rupees 

in court of wards. She came to me 
to ask for some money for the m ar
riage of her daughter. It was diffi
cult for me to give her loans for tha t 
purpose; there was no provision. In 
fac t I helped her somehow. The pro
per way of looking a t this agreem ent 
is from  the  point of view of th a t widow 
who retrieves or salvages her proper
ty, and not by w ay of any kind of 
recrim inations or attack  upon Pakis
tan  from  this side or tha t side. In  fact, 

we should approach th is agreem ent 
w ith all the i^ d w U l and implement 
it  in an honest way. And we should 
a t the same tim e see th a t P akistan  cor
respondingly implements the agreement.

A  few things have been said w ith 
regards to certain aspects of this Bill, 
and I will mainly confine my rem arks 
to  those few things. My friend Shri 
Achint Ram said th a t the early imple
m entation of the Bill is of great impor
tance. I fully share his feelings. In 
fact we have already started the imple
m entation of the Bill as far back as 
22nd January , 1954, even before the 
Ordinance was passed: we issued ins
tructions to S tate Governments au d to  
the other authorities concerned to 
collect the relevant figures. Sim ilar 
instructions have been issued by

Pakistan. And according to the ins
tructions issued by us and Pakistan, all 
these figures are to be collected by the  
31st of March.

I  think th a t is quite a business-like 
and expeditious way of doing things. 
I am hopeful th a t if things progress as 
I expect them  to, a t least the items 
covered bv this Bill would be imple
m ented within the financial year 1954
55.

There were a few other points raised, 
for instance one about the delay in the- 
paym ent of some money to the refugees 
w hich we received from  P akistan . 
Shri Gidwani made a complaint th a t 
some money has been received from 
Pakistan  by the Government of India, 
b u t the same has not been disbursed. 
I  do not know w hat particular item 
he had in m ind but I take it th a t he 
refers to an item  of three and a half 
lakhs which we received from Pakis
ta n .. . . ......

Sbri Gidwani: Yes.

Shri A. P. Ja in : That sura was re
ceived by us on account of the deposits 
from  the sale proceeds of certain mov
able property. Incidentally I m ight here 

say th a t this gives a denial to  w hat 
S ardar Hukam Singh said th a t there are 
no d ^ ^ s i ts  w ith the Custodian. In  
fact, we have received some money in 
the past and we hope th a t when tha t 

p art of the Agreement is implemented, 
we shall receive more. So fa r  as th a t 
partiicular money is concerned, three 
lakhs out of three and a half lakhs 
belonged tc  a party  by name Ganesh 
Kopra Mills. We subsequently 
received a communication from  Pakis
tan  that there was no am ount due to 
tha t mill and therefore, this amount 
should be returned to them. We have 
net returned that money, but as soon 
as the dispute is settled, the money 
will be properly disbursed.

Sardar Hukam Singh: Is it the hon.
M inister’s assumption, or...
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S h riA .P .J a m : S h h  Gidwani also
referred  to the income-tax clearance 
certificate. It is true  th a t Pakistan  
has not agreed to forgo th e  income- 
tax  clearance certificates altogether, 
but has agreed th a t fo r the time being 
th e  existing exemption applicable to 
tem porary visitors for a period of 
th ree  months m ay continue, and if it 
is found th a t it gives rise to  difficul
ties then  the m atter would be consi
dered later. At any ra te  one cannot 
have his whole way in international 
m atters. I th ink  that so far as in
come-tax clearance certificate. is con
cerned, the present arrangem ent meets 
w ith our wishes to a fairly  large 
extent.

I do not th ink  th a t any other serious 
objection has been raised against th is 
Bill and I conclude w ith the hope th a t 
it will be possible for Pak istan  and 
ourselves to im plem ent th is Bill and 
to  open a new and better chapter.

Lala A chint Earn: W hat about my 
point as to w hether the refugees will 
be given interests on their deposits?

Shri A. P. Jain: There is no pro
vision. In  the case of court deposits 
there is never any provision for in
terest as such this Bill m akes no 
provision.

Aehint Ram: The Government 
w as getting interest and w hy not they 
pay it  to the refugees?

Shri Gidwani: W hat about the other 
item s amoimting to Rs. 50,000?

Mr. Depnty-Speaker: 'Rie question
is-

“T hat the Bill to provide. In 
pursuance of an  agreem ent w ith 
Pakistan, for the transfer to th a t 
country of certain deposits belong
ing to evacuees, the r e a c tio n  in 
India of sim ilar deposits belong
ing to displaced persons and m at
te rs  connected therewith, be taken 
into consideration.”

The motion was adopted.

Mr. Deputy-Speaker: There are no
am endm ents to th is Bill. I will pu t 
all the clauses to the vote of the House.

The question is:

“That clauses 1 to 14, the Title 
and the Enacting Form ula stand 
p art of the Bill”.

The motion was adopted.

Clause 1 to 14, the Title and the Enac
ting Formula were added to the Bill.

Shri A. P. Jain: I beg to move: 

“T hat the Bill be passed.”

Mr. Depoty-Speaker: Motion moved. 

“That the Bill be passed.”
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^  ^>rf^ % ^  ?r̂ >r!T 1 1  

% ^  ^  i^ rr ^  ^  f^pT %

f^5ir «PT«|  ̂ ^  '5TFT  ̂^  3PT^

f̂ jpT % f̂ 55T ^

^  ^  ^  ^  ^  ^  

?t)t  ^  ^  STPFTT I

Mr. Depaty-Speaker: The question
is:

“That the Bill be passed”

The motion was adopted.

AIR CORPORATIONS (AMEND
MENT) BILL

Mr. Depaty-Speaker: The House wili 
now take up the Air Corporations 
(Amendment) Bill, 1954.

icationsThe Minisiter of Con 
(Shri Jagjivan Ram ): I beg to move:

“That the Bill to amend the A ir 
Corporations Act, 1953, as passed 
by the Council of States, be taken 
into oonsidieration.’*

This is a very simple Bill, which 
seeks to extend the period provided in 
the Act for certain  purposes. I do not 
th ink  any speech is necessary, because 
the Statem ent of Objects and Reasons 
m akes it quite clear. I  hope the House 
will pass this measure.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to amend the Air 
Corporations Act, 1953 as passed 
by the Council of States, be taken 
into consideration.”

I shall now call upon Shri M, S. 
Gurupadaswamy. Hon. Members will 
take as little time as possible, of course, 
very effectively.

Sardar Hnkam Singh (K apurthala- 
Bhatinda): The hon. M inister has
spared some tim e for us.
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SliriM . S. Gurupadaswam y (Mysore):
I t was very surprising to find tJaat the 
hon. M inister while moving for the 
consideration of the BiU contented 
himself w ith saying ju st one sentence 
th a t this BiU may be passed, as if it 
.does not involve any vital m atter.

Before I deal w ith the main issue 
before us, I would like to make one 
general observation. According to  the 
■Rules of Procedure, it is required tha t 
in  aU cases of introduction of BiUs in 
the House, the sponsor of a BUI should 
append a memorandum, apart from the 
S tatem ent of Objects and Reasons, 
giving more detailed information. B ut 
unfortunately, this procedure outlmed 
in Rule 83 of the Rules of Procedure 
has not been foUowed by the drafters 
of this BiU. It is a very unfortunate 
omission. At least hereafter. Gov
ernm ent should take more care to ob
serve the Rules of Procedure and Con
duct of Business in the  House. I thmfe 
there has been only one BiU which 
was passed earlier, and which con
tained ju st a short memorandum with 
jonly one sentence.

Mr. Deputy-Speaker: W here is the
reference to auch a memorandum in 
Rule 83?

Shri M. S. G um padaswam y: I t is
required th a t ap art from  the Statem ent 
of Objects and Reasons, there should 
be a memorandum.

Mr. Dcpnty-Speaker: Only two types 
of memoranda are referred  to here, a 
memorandum regarding delegation of 
legislative power, if there is any such 
delegation, and a m emorandum regard
ing the financial impUcations, il any.

In this case, I do not think iiny finan
cial implications are involved.

Shri M. S. Gurnpadaswamy: There
are financial impUcations. The object 
of the BiU is to extend the period in 
regard to submission of accounts etc. 
T hat means extra work, and extra ex
penditure.

Mr. Deputy-Speaker: The other Com
panies which have been taken over 
are asked to subm it the ir audited ac
counts etc. w ithin a certain period. 
They w ant some more time for that. 
Under Rule 83, whenever a BiU is in
troduced imposing an obligation on 
Government to expend some money 
out of the Consolidated Fund of India, 
they should append a statem ent show
ing clearly the financial implications 
involved. The other memorandum re
ferred to in th a t Rule arises only when 
the Speaker orders the publication of 
any BiU in the Gazette, which involves ’ 
delegation of legislative power to 
Government; in th a t case, a irom(> 
randum  regarding such delegation is 
to be appended. Otherwise, no memo
randum  Is  necessary.

Shri M. S. Gum padaswam y: A finan
cial memorandum is required, because 
it involves certain expenditure from 
the Consolidated Fund of India.

Mr. Deputy-Speaker: Does it involve 
any expenditure on the part of the 
Government of India, from out of the 
ConsoUdated Fund?

Shri Jagjivan Ram: I th ink  the Cor
porations wiU have to pay for it. No 
new staff wUl be employed. The staff 
which is carrying on the work already 
will continue th a t work.

Shri M. S. Gurnpadaswamy: Sir, I
leave it a t that.

Regarding the BiU itself, I w ant to 
say that Government have failed in 
their duty in not persuading the Com
panies or the m anagem ents of these 
Companies to subm it books of account 
and other things which are necessary. 
Some of us expressed a little doubt 
when the Bill was first debated in the 
House th a t the managements would not 
co-operate w ith them, and Government 
have always been lukewarm  in deal
ing with managements of big companies. 
This is a case—a typical case—of non
cooperation, or shaU I say, lack of ac
tion on the p art of Government to 
demand books of account within time. 
There are two things involved. There 
is lack of enthusiasm , or shall I say.
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lack of sincerity, on the p art of Gov
ernm ent in  m aking this Act a success, 
and on the p art of the managements 
there is an element of non-cooperation. 
I w ant the M inister to see th a t the 

period tha t was provided in  the parent 
Act was quite adequate for th is purpo
se. The companies who were dealing 
w ith this m atter of civil aviation alrea
dy knew in advance th a t they were 
going to be nationalised, and they, had 
to subm it accoimts. In spite of that, I 
do not know why they need more time, 
except, of course, to cook up new acc
ounts and to inflate figures and to have 
more bloated demands on Governm ent 
I th ink  that the various managements 
which ought to have subm itted books 
of account within tha t period. The 
time given was sufficient. Therefore, 
the demand for more tim e seems to 
create in us, a suspicion in our m inds...

Shri Jagjivan Ram: I may clear it
up? The extension of time is not for 
the companies. I t is for the Corpora
tions to approach the tribunal, if they 
find it  necessary.

Shri M. S. Gunipadaswam y: T hat is 
true, the Corporatioa^ w ant thia ttaoa. 
But you thought th a t the Corporations 
could get all these accounts within 
th is time. But they did not get these 
things within this specific period. Why 
did they not get these things? Why 
did they not finish the work? W hat 
was the reason behind it? That is my 
question.

So I say th a t the M inister should 
not have come before this House for 
extension of time.

There is another im portant m atter 
in connection with this, th a t this work 
fould not be finished because there is 
a growing internal conflict between 
the managements of the two Corpora
tions, the Air India International and 
the Airlines Corporation. Very soon 
after the Corporations were started, 
they came into conflict on various 
issues. This delay therefore was d\w

entirely  to the conflict and dishar
mony that exist between the manage
ments of these two Corporations. My 
complaint is th a t they failed to carry 
out the provisions of the Act. The 
Government did not take any steps to 
see th a t these things are done in pro
per time. It is really disgusting that 
the hon. Minister should come to the 
House and ask for extension of this 
sort, when there is a clear case of fail
ure on his p art and also on the p art of 
the m anagem ent to carry  out the pur
poses of the Av't w ithin the specified 
period. The M inister ought to have 
seen th a t the managements run  the  
affairs properly. I still hold—and th e  
M inister may deny—that extension of 
time means more expenditure, m ore 
work for the staff and more staff. I t 
is not good practice to amend the 
parent Act for such small m atters. I  
again say the working of the Corpo
rations is not satisfactory. They are  
in conflict on m any m ajor and m inor 
issues, and one corporation -does not to
lerate the existence of the other. If this 
sjHrit of disharm ony continues and is 
carried further. I think, it will mean 
more inefficiency and m ore danger. I t 
m ay not also be out of place if T say 
that the a ir crashes and all o th e r  
things are ultim ately due to the in
efficiency of m anagem ent and the  
conflict th a t is going on there.

Mr. Deimty-Speaker: The hon. Mem
ber is going away to another subject.

Shri T. B. V ittal Rao (Khammam): 
They are only casual references.

Mr. Depaty-Speafcer: Casual acci^
dents and casual references.

Shri M. S. Gorapadaswamy: Finally, 
I say, we do not feel any justification 
for the action of Government and we 
do not see any reason why the hon. 
M inister should have come with this 
Bill. He could have avoided this deba
te if he had taken some serious steps 
in this regard.

Shri T. B. V ittal Rao: In norm al 
circumstances, we could have easily 
agreed for the extension of tim e.
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[Shri T. B. V ittal Rao]
This Act was passed by th is Parliar 
m ent as long back as May, 1953. 
A fter that, the A ir Corporations were 
inaugurated on the 1st of Auigust. 
There was four months’ time. There 
w as another m onth after th is too for 
the A ir Companies to subm it their 
returns, I expected the hon. Minis
te r  to tell us to what' ex tent the  scru
tiny  has proceeded, w hat are the 
things th a t have been valued and 
w hat is the am ount of work which 
is still left; how much of the Com
panies* accounts have been audited, 
and so on. B ut the hon. M inister 
simply thought it fit to refer to the 
Statem ent of Objects and Reasons of 
the amending Bill in which we are 
not given all these facts. Every 
one of these Air Companies, before 
they were taken over, had to get their 
accounts audited annually and sub
m it them  to the Registrar. Why 
should there be a change now? Is 
th e  delay due to Government? W hat 
are  the things yet to be scrutinised? 
These things make us suspicious. 
Before these Air Companies were 
taken  over, the cases of some were 
before the Income-Tax Investigation 
Commission. Daily, reports appear 
about something or other happening. 
Everything is not well. One day, 
there is a report about differences of 
opinion between the Chairm an of the 
Corporation and the M inistry of 
Communications. I do not know 
^ h a t  those differences are. I t  m ay 
be interested propaganda, bu t we 
ought to know in view of w hat is 
going on in the Press.

Secondly, there was a recent ai** 
crash. The pilots have been taken 
to task. Were these test flights to 
be carried out by ordinary pilots or 
by specially trained pilots?

Mr. Deputy-Speaker: I cannot per
m it this. I t is absolutely irrelevant, 
although interesting.

Shri T. B. V ittal Rao; These Cor
porations are not functioning proper
ly. When we are asked to extend

the time, we should be given more 
facts. We do not know when the 
services will be integrated. I t  has 
not been done so far.

Mr. Dcpnty-Speaker: He will have 
ample opportunity to raise th a t point 
during the Budget discussions,

Shri T. B. V ittal Rao; All these 
things are there. He should m ake 
them clear before we can agree to 
th is extension.

Shri N. Rachiah (M ysore--Reserv
ed—Sch. Castes): I support this Bill 
very strongly. This is a simple 
amending Bill. My hon. friend Shri 
Gurupadasw am y said th a t the Minr 
ister has been coming off and on for 
amending the original Act. This is 
the first amending Bill th a t has come 
before us. After the Act was given 
effect to. they have found some ad
m inistrative discrepancies and diffi
culties and as such, in the interests 
of Government’s revenue and to en
sure proper adm inistrative function
ing, an amendment is necessary. 
Clauses 2, 3 and 4 require a simple 
thing to be done. Instead of six 
months, the amending Bill s ^ k s  to 
provide one year w ithin which the 
A ir Corporations will be able to check 
the  accounts and books, so th a t it 
m ay be possible for the Air Compa
nies and the Air Corporations to run  
the adm inistration w ith perfect under
standing and harmony. This amend
ing Bill is thus very simple and re
quires no debate, a t all. They should 
not opiMDse and charge the Govern
m ent with something m erely for the 
sake of opposition. Nobody is super
natural. If the M inister could have 
anticipated these things a t the tim e 
of bringing the original Bill, the same 
thing would have been done by the 
Members who have criticised him 
now. I t is only during the working 
of the Act th a t these things have been 
found out and as such they have 
to be rectified through this amending 
Bill. As such, I very strongly sup
port this Bill, which may be passed 
w ithout any fu rther debate.
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Bfr. Demity-S^ieaker. We have not 
heard  the hon. Member, Mr. Rohini 
K um ar C haudhuri for a long time.

Shri R. K. Cfaandhuti (G auhati): I t 
is not my fault entirely. When thi§ 
i;opic of aviation is in the air in the 
House, I feel very strongly tem pted 
to  make certain  observations.

An Hon. Member: A iry observa
tions?

«
Shri R. K. Chaudhuri: I t will be 

recollection of the House tha t when 
the last Bill was under discussion, 
I made a few appeals in favour of the 
a ir hostesses and I am glad to be 
able to say that my appeal has not 
gone in vain,—w hether it was due to 
the m erits of the air hostesses or 
w hether it was due to the pleadings 
which had been put forw ard in the 
House, I am unable to say.

Shri Jagjivan Ram: Or
it was to please you.

w hether

Shri R. K. Chaudhuri: I regret to 
observe that 1 have seen no eviden
ce of gratitude from that side. Whe
ther the hon. M inister of Communica
tions has received any such eviden
ce, I am not in a position to say, but 
I have travelled of late to different 
places, and personally speaking, I 
have received no special favours from 
them . All my effort, if it had depend
ed on any return , has proved un
satisfactory.

Shri Jagjivan Ram: Try on your 
nex t journey.

Shri R. K. Chaudhuri: At th a t tim e 
I had the opportunity of ^ i n g  the 
right palm of the hon. M inister of 
Communications and made certain 
predictions on th a t occasion. I had 
said tha t the num ber of services, so 
fa r as Assam is concerned, would be 
reduced and th a t there would be an  
attem pt to bring about an economy 
in the adm inistration to the detri

m ent of the interests of the passen
gers. I can say confidently.................

Mr. Deimty-^ieaker; I am  sure the 
House is interested in hearing the 
hon. Member who speaks in an in
teresting m anner, bu t as I have al
ready told some other hon. Members, 
these rem arks do not seem to be re 
levant to the Bill and they m ay kind
ly be reserved for the Budget speech. 
I  will call upon the hon. M inister to 
reply.

Shri R. K. Chaudhuri: I hope you 
will rem em ber me then. Sir.

Mr. Deputy^Speaker: You will be
the first to speak on the Air Corporar 
tions Bill a t th a t time.

Shri Jagjivan Ram: In  the first in
stance, I should say tha t a t no stage 
has there been any conflict between 
the two Corporations. They have func
tioned very amicably and on no 
occasion has it come to my notice 
th a t there had been any difference 
between the two. The time asked for 
is necessary because, under the sch
eme of the Act. the compensation 
has to be determined. The compen
sation has to be offered by the Corpo
ration  to the existing Companies, and 
fo r determ ining the compensation, 
as has been provided under sections 
22, 23 and 24, the Companies are to 
subm it certain returns and those re
turns have to be scrutinised by the 
officers of the Corporation and Gov
ernm ent, and if after scrutiny they 
find th a t certain expenditures or lia
bilities in the books or in the  returns 
are not genuine, they can bring them  
to the notice of the existing Com
panies in the first instance within 
three months from the date of re
ceiving the returns. Then again, if 
certain  debts and agreements have 
to be challenged, they are to be chal
lenged by the Corporations before a 
tribunal within six months from  the 
appointed date. Now the six months 
from the appointed date, which was the 
1st of August 1953, have already expir-
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ed. I t  happened like this. In the first 
instance the Companies did not sub
m it their re tu rns w ithin the specified 
period of th irty  days, and the Cor
poration gave them  extension. It 
became inevitable. We found th a t 
th ey  had to subm it a m ass of infor
mation and though the Communica
tions M inistry  had taken action well 
in time.—as early as May 1953 we 
had th irty  special forms printed and 
sent to the Air Companies to send 
the ir  retu rns—the work involved was 
a colossal one. We found th a t it was 
not possible for us to scrutinise all 
the m aterial th a t we received from  
the Companies w ithin the short period 
a t our disposal. We were also con
vinced tha t if we tried  to expedite 
the thing, it m ay happen th a t proper 
scrutiny would not be carried out. 
We m ay in certain  cases be paying 
m ore than w hat the Companies de
serve. Therefore, it became neces
sary  to get extension of the time. 
B ut during this period we have made 
great progress.

Sir. I  would like to give the House 
an idea of the volume of the work 
tha t is involved. The verification oi 
book debts has been completed in 
six cases. In the rem aining three it 
is likely to be completed very soon. 
The checking of liabilities of five 
operators has been completed: two
cases are in progress and two are 
going to be taken up very soon. In 
negard to inspection of agreements, 
I  m ay say for the inform ation of the 
House th a t we had to scruthiise 
nearly  three hundred agreements 
which the existing Companies had 
entered into with various parties and 
they had to be scrutinised very care
fully. Then the greatest and most 
stupendous task was the physical 
verification of the stores of these nine 
Companies and we had to engage a 
team  of nine experts from the H.A.L., 
the D irectorate-General of Civil 
Avaiation and the Airlines Corpora
tions in order to verify all these

stores. T heir verification has been 
completed and the verification of the 
value ha? been completed in the case 
of fi\»e existing Comp^inies and is in  
progress in the case of rem aining 
four Companies. The entire  work in 
connection w ith the  verification of va
lues of fixed assets other than  the  stores 
has been completed in respect of fou r 
Companies, while most of the form s 
of the other five have been scrutinis
ed. The tim e th a t is taken is inevif 
table. A t the tim e we introduced 
the Bill and when the House con
sidered it—I have to be very frank—  
I personally had no idea th a t the- 
work involved was such a large one. 
I had thought th a t the Companies 
would submit their re tu rns w ithin one 
month cr, say, two months. and 
the three or four months we will 
have in our hands would be enough: 
for the scrutiny of all the returns, 
th a t we receive from the Companies. 
A fter they  were received, I found 
tha t it was impossible to have them  
properly scrutinised, to have a phy
sical verification of their stores and  
also scrutinise it and the o ther 
agreem ents en tered into by the exist
ing Companies w ith certain parties. 
They were to be scrutinised not only 
from  the legal aspect bu t from  ac
counts aspect as Well. All these 
things have taken tim e and now th e  
extension is not required in the in
terests *of the Companies bu t in the  
interests of the Corporation, which 
ultim ately amounts to the in terest ot 
the Exchequer so th a t by any lax ity  
in their scrutiny or verification, w e 
m ay not pay something more than  
w hat they deserve. We have to deal 
w ith very hardened people in  these 
Companies and we have to take every 
precaution. I am quite alive to the  
responsibility and the tremendousness 
of the work. Therefore, I am taking 
every possible precaution, and th a t 
is why we have come before the 
House for the extension of the period 
during which we can challenge the 
veracity of the returns subm itted by  ̂
the Companies before a tribunal i t
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necessary. I think it is very neces
sary and I hope the House will give 
this extension. -

Mr. Dn»nty-Speaker: The question

‘*That the Bill to amend the 
A ir Corporations Act, 19S3, as 
passed by the Council of States, 
be taken into consideration.**

Th^ motion was adopted.

d a o se  t ,— {Amendment of Section 22)
Mr. Depaty-Speaker; The question 

is :
“Tliat clause 2 stand p art of 

the BiU’*.

The motion was adopted.

Clause 2 was added to the BiU. 

Clause 3.— (Amendment of section 2Z),

Shri GadlHngana Gawd (K um ool): 
I beg to m o v e :

In page 1, line 8, for “one year** 
substitute “nine months**.

Ju s t now the hon. M inister told this 
House th a t the Air Corporations re
quire tim e for going through the ac
counts. The Statem ent of Objects 
and Reasons sa y s :

“In view of the fact tha t the 
existing A ir Companies are  taking 
more tim e th an  anticipated for
the purpose of supplying the
Corporations with a list of their 
book debts, investments*’...etc^

It is evident from this statem ent of 
Objects and Reasons th a t it is the 
A ir Companies th a t are taking more 
tim e and not the Corporations. I t is, 
therefore, with a view to see tha t the 
tim e required by the Companies is 
minimised and also to see tha t there 
is no scope fo r them to m anipulate 
the ir accounts. I am moving this 
amendment.
24 P.S.D.

Shri Jagjivan Bam: My hon. F ri« id  
has moved th a t amendment under a 
misapprehension. The amendment 
refers to clause 23 where the period 
fixed, that is six months, would apply 
to the tribunal and not to tiie Com
panies. If  the Corporation finds there 
is some defect in tiie re tu rns sulv 
m itted by the Companies it has to 
apply to  the tribunal and this exten
sion of tim e is no t in the  interests of 
the Companies but in the interest of 
the Corporation.

Shri Gadilingana Ckvwd: In th a t
case, I do not press my amendment.

Mr. Domty-S^^eaker: The question
is :

“T hat clause 3 stand p art o t 
the BilL**

The motion was adopted.

Clause 3 was added to the BIU.

5 P.M.

Mr. Depaty-Speidcer: Is any amend
m ent going to be moved to  clause 4?

Shri GadlUBgaaa Gowd: Sir. In 
view of w hat has been said by th e  
hon. M inister 1 am not m ovii^  m y 
am endm ent

Mr. Depnty-Speaker: Then I shaU 
pu t all the clauses together.

The question is:

“T hat clauses 4, 5, 1 , the Title 
and the Enacting Formula stand 
p art of the BUI.**

The motion was adopted.

Causes 4, 5, 1, the Title and the 
Enacting Formula were added 

to the B ill

Shri JagJiTan Ram: Sir, I beg to  
m o v e:

“That the Bill be passed.**
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Mr, Deputy-Speaker: The question 
is :

**That the Bill be passed”.

Thf3 motion was adopted.

Mr. Depnty-Speaker: The nex t is 
the Shipping B ill There are  a  num ber 
of am endm ents to the Bill. We wiU 
take it up at six  o’clock. The House 
w ill now stand adjourned tiU 6 p.m .

The Hoiise then adjourned till Six of 
th  ̂ Clock.

The House re-assemhled at Six of the 
Clock.

[Mr. Speaker in the Chair 1

CONTROL OF SHIPPING (AMEND
MENT) BILL—contdi.

Shri M. D. Joshi (Ratnagiri South): 
Mr. Speaker. Sir, I was in the mid
dle of my speech last tim e.......

The Deputy SCnistef of RaUways 
and TfM isport (Shri Alagesan): Al
most a t the  e n d ..

S h n  M. D. J o ^ :  I am not going 
to tire  the patience of the House, I 
assure hon. Members. However, I 
have to  stress tw o or th ree small 
points which I  shall finish ju st now 
in  a very short time.

Sir. I  spoke about the steam er fares 
last time. Then I spoke about the 
fleet— t̂he sadly depleted fleet of the 
Bombay Steam Navigation Company. 
The fleet is so depleted that the 
Company is not able to run  its normal 
lines throughout the week. There
fore, it has to curtail the sailings of 
some of the ships. But the unfor
tunate part of it is th a t in spite of 
the persistent and consistent demands 
of the people for restoration of 
ta in  lines, the Company is constantly 
refusing to accede to the public de
mand, and our grouse is tha t our

Government is not paying sufficient 
attention to the need^i of the public....

An Hon. Member: Perfectly right.

Shri M. D. JosU : Sir, I belong to a 
very obscure corner of the  country. 
Form erly, in the days of the mighty 
B ritish Government, the old com
panies used to play havoc w ith public 
opinion, and the same thing is being 
repeated in our own time, in H»e tim e 
of our own Swaraj. This is a  thing 
which I am very sad to relate here* 
B ut facts m ust be faced, and our 
Ministry m ust be informed of w hat is 
going on in the country. Th«refore» 
Sir, in all earnestness, I urge upon 
the hon. Deputy M inister th a t (Gov
ernm ent m ay kindly pay immediate 
and urgent attention to the problems 
of coastal shipping on our side.

Then, Sir, all small ports come with
in the purview of the S tate Govern
ments. B ut the carriage and the 
safety of passengers on board the 
ships is the concern of the C^entral 
Government. Now, the funny situa> 
tion is this, th a t when a ship enters 
a small port, it is guided by the 
beacon lights th a t are to be m ain

tained by the State Government. The 
Bombay S tate Government, however, 
does not m aintain any beacon lights 
in the coastal ports. The House will 
be very surprised to know this fact. 
In  spite of this fact being brought 
tim e and again to the notice of the 
State Government, nothing has been 
done. When we ask questions— Î sent 
questions here—they were rejected 
bec^^use it was a State subject. W hat 
are we to do? As I said, the safety 
of the passengers is the concern of 
th e  Central Government. B ut how 
are the passengers to alight and to 
board safely unless there are good 
beacon lights? So what has happen
ed is tha t the Company has pu t up 
its own beacon lights and these beacon 
lights serve other ships also. This 
is a very sad state of affairs and I 
say it does not do credit to any civl» 
lised government.
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An Hon. Member: A very good
point.

Shri M. D. Joshi: 1 therefore re
quest the bon. M inister to induce the 
S tate Government to do its duty by 
the passengers. (Interruption) We 
request him  to visit our ports. Let 
him  travel as an ordinary passenger 
incognito, as some bon. Members had 
suggested.

Shri Joachim Alva (K anara): As a 
deck passenger?

Shri M. D. Josbi: Yes.

Shri Joachim Alva: In  the crowd> 
ed B. S. N. ship?

Mr. Speaker: Order, order. Let
him proceed.

Sliri M, D. Joshi: I can assure you 
th a t our M inisters are quite am ena
ble to that; I have no m anner of 
doubt.

One small point and I have done. 
We have been requesting the  B.S.N. 
Company to s ta rt a line to touch 
some ports. They have refused. An
other thing is tha t we were asking 
them  to change the time table, which 
they have refused. Simply because 
there are new managers who do not 
know anything of the past history, 
—they fling all sorts of argum ents in 
our face. To tell you a funny story. 
One m anager told me, when I was 
urging him to re-start an evening 
steam er tha t was cancelled, th a t it 
was not possible to run  evening 
steamers. I told him. “That is very 
fine navigation**.

My point is tha t there should be 
Advisory Committees for every port 
appointed by this Government to look 
into the grievances of the passengers 
and to get them remedied as early 
as possible. In our S tate there is a 
committee looking after the comfort 
of the passengers. This Government 
is now going to give an aid of Rs. 16* 
lakhs for amenities in ports in Bom
bay State. Therefore this Govern
ment should insist that the affairs of

th a t body should be carried on in 
such a way th a t their opinions will 
prevail upon the Company whose 
affairs are carried on in a haphazard 
and arb itrary  m anner.

1 wouid have iiked to give more 
detaiJs but I know the temper of the 
House and i  do not w ant to  tire  hon. 
Members w ith fu rther argunaents. I  
therefore present my case with aH 
hum ility for the  consideration of the 
hon. M inister and resum e m y seat.

Shri AUgesan: Sir. I  first wanted to 
thank  the hon. Members who p arti
cipated in  the debate. Now, I thank 
the hon. Members who have taken  th e  
trouble to rem ain behind after the  
short break that the House had. 1 
may assure the hon. Members th a t 
they would not regret having stayea 
here. ,

1 should like to say tha t all the 
hton. Members who took p art in  this 
aebaie made very constructive sug
gestions. Even Shri Mukerjee, w1k> 
is not here and who is not particu
larly known for observing restrain t 
in  language, was constructive in his 
suggestions. The question raised 
about this Bill was, why is this being 
extended by two years, every now ana 
then? In  fact, it was confused with 
the issue of a consolidated legislation 
on shipping. Shri Gandhi, who is 
otirerwise a very sober speaker and 
whom I am sorry not to find here 
now, even he confused the issue and 
said, why not have this Bill only for 
one year?—as if it is some Press Bill 
that was being p assed ! I  m ay tell 
the House that this is a  complete Act. 
It can stand by itself. Originally, 
the view was taken that when the 
consolidated legislation was to be pre
sented, this also m ay forni part of it. 
Since we are preparing that legislar 
tion, we are asking the House to ex
tend the life of this by another two 
years. In  fact, that is a complicated 
piece of legislation numbering "hund
reds of clauses, involving a lot of 
adm inistrative and technical details. 
Now, I am glad to tell the H o u jt
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[Shri Alagesan] 
th a t we have a Special Officer, who 
nas got a  lot of experience in the 
subject, pu t in charge of th is Bill 
and we w ill try  to bring the Bill 
before the House a t least next ses
sion. As the  Deputy-Speaker, who 
w as in  the OmOt then, pointed out, 
th a t is  tlifr purpose of the Bill, though 
Members traversed over the  entire 
fi^d  of m erchant shipping. I said 
th a t I would be presenting the Mer
chant Shipping Bin, but they spoke 
^  if tt had already been presented. 
T hat was w hat I  w anted to te ll the 
House in the  beginning. This was 
the Act by m eans of which we were 
able to successfully prosecute our 
policy of cent, pe r cent, coastal reser
vation for Indian shipping. A doubt 
was expressed as to  w hether even 
now coastal shipping is reserved to 
Indian interests completely. T hat \s 
so. In  fact, coastal trade  carried in 
Indian ships in 1990-51 was 80 per 
cent, in 1951-152 94 oer cent, and in
1952-53 cent per cent—of course, 
there is some Uttle chartered foreign 
tonnage, which comes to about 25.000 
and th a t also is completely in the 
control of th e  Indian shipping in
terests, and th a t is considered to be 
the  minimum which cannot be avoid
ed ju st now. Also, a doubt was e»- 
pressted w hether foreign ships enjoy 
this privilege under the garb of being 
Indian ships. Although Indian ships 
on the B ritish registry  enjoy the 
sta tus of British ships, the converse 
is not true. AU the shipping com
panies th a t are a t present plying in 
Hie coastal trad e  are Indian, m ost of 
th e  t h a r ^ l d e r s  a re  Indian and 
directors and managing agents are 
all Indian, and the House need not 
entertain  any doubt as to the success 
of the t«Mervation for Indian ship
ping.

Again, hon. M em bers w anted  a 
more rapid ra te  of expansion of Indian 
shipping. I t  is true  th a t th e  Shipping 
Policy Com m ittee recom m ended m 
1947 th a t w e should reach a m axim um  
tonnage of two miUiom by 1954 b u t

subsequently, th e  P lanning  Commis
sion considered th is m atte r ^  
thought th a t before th e  P lan  period 
is over, w e ^ o u ld  reach  a ta rg e t of
6.00.000 tons. That, I  can assure toe 
House, is being progressively realised. 
T he tonnage in 1947 w as only 1,40,000.
A t the  beginning of the  P lan  period 
it was 3,90,000, and  now it stands a t
4.35.000. In  the rem aining period of 
the  P lan, w e hope to realise th e  r « t  
of th e  tonnage. G overnm ent policy 
on th is m atter has been announced 
and is being steadily  pursued. L o m  
have been gran ted  and  are  being 
granted. In  fact, a  larger sum  than 
w as contem plated in  th e  P lan  w ill be 
prdvided for g rant of loans to buy 
ships th a t  w ill p ly in  th e  coastal 
trad e  as w ell as in the overseas trade. 
As fa r  as loans for coastal shipping 
a re  concerned, already Rs. 1.9 crores 
has been sanctioned and another Rs. 
2.89 crores has been promised, which 
m akes it  Rs. 4 .8  crores, w hile the 
P lan  contem plated only Rs. 4 crores. 
Sim ilarly  for the overseas shipping, 
the  loan th a t was contem plated was 
Rs. 6.5  crores, w hereas Rs. 8.5  crores 
has been promised, and we hope the 
companies w ill come forw ard  and 
utilise this amount.

So also w ith  respect to loans th a t 
have to be given for orders placed 
on the Visakhapatnam  Shipyard. 
It is proposed to give Rs. 5-5 
crores, w hereas the P lan  con
tem plated  only Rs. 4.5 crores; th a t 
IS to say, a provision of about Rs. 4 
crores m ore w ill be m ade than  w hat 
was contem plated in the  P lan. The 
hon. Mr. M ukerjee quoted some jo u r
nal w here it was said th a t the Secre
ta ry  of T ransport M inistry  said th a t 
Rs. 35 crores has been provided for. 
T hat is not the correct figure. It is 
Rs. 23.5 crores.

Also certain  concessions w ith  re 
gard to these loans have been given. 
I t  w as intended originally to give 
only 66 and 2/3 per cent, for coastal 
ships and 75 per cent, for overseas 
ships. Now that has been relaxed 
and we propose to give even up to  
80 per cent, and 85 per c e n t of the
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purchase price depending on the 
m erits of the  application. Also, the 
la te  of interest to overseas shipping 
has been reduced to 2 i per cent. In  
the  case of loans to coastal lines if 
th e  loan is repayable w ith in  four 
years it will be 4 per cent. For more 
than  four years it will be 4 i per cent.

The question of the V isakhapatnam  
Shipyard  also was raised. I m ay tell 
the House tha t in the P lan  period the 
V isakhapatnam  Shipyard  has already 
bu ilt 35.000 odd tons; ships under 
construction there  come to 39,770 tons 
and those for which orders are ex
pected come to 21,000 tons. This 
comes to nearly  a lakh  of tons which 
was w hat was contem plated in the 
P lan  for construction in the V isakha
patnam  yard.

Then, Sir, Prof. M ukerjee spoke of 
flag discrim ination and the difficulties 
experienced by Indian shipping re 
garding entry  into interm ediate trade 
(Ml the India-UJC run. In  fact, he 
w as quoting in  a very  apologetic m an
ner Shri A. Ramaswami Mudaliar. 
W hen he was quoting S hri Ram a
swami Mudaliar, Sir, I  felt a little 
em barrassed a t the irony involved in 
being told th a t he stood for swadeshi 
m ore than  the G overnm ent here.

This question of flag discrim ination 
has not been properly understood, I 
should say. In  fact, Sir, our shipping 
tonnage is very small, as hon. Mem
bers pointed out. A ll our purchase 
missions abroad try  to m ake use of 
Indian  bottoms, as m uch as possible, 
bu t it is not as if Indian ships touch 
those foreign ports very often w hen
ever cargo is available. In  those 
cases it becomes necessary for us to 
bring our cargo in  o ther ships. I t is 
not possible to w ait for Indian ships. 
For instance as the House knows, 
we placed orders for locomotives from  
Japan. We consulted the Corporation. 
They said they  w ill not be able to 
bring more than  a very sm all percen
tage of the cargo th a t w ill be avail
able. in Japan  because they now have 
only one ship plying regularly on 
that line. It is not as if Govern
m ent is unm indful of the interests of

Indian shipping; it is a question of 
the lim itations th a t obtain. W hen we 
are  able to expand our shipping, the 
volume of our overseas trad e  will 
certainly increase and the  benefit w ill 
go to our shipping. I t is not a  ques
tion of being touchy about any dis
crim ination as was pointed out by 
an  hon. M ember.

As regards tiie en try  ^of Indian 
lines in  these in term ediate trades, the 
m atter is now being very actively 
pursued by Indian shipping interests; 
they have taken  it up  a t  com m ercial 
level w ith  the o ther companies of th e  
conference. The conference is purely  
a voluntary association of the ship
ping companies engaged in  a  p a r ti
cular trad e  and it  is for them  to 
m utually  discuss the m atte r and come 
to an understanding. B ut if i t  is 
proved th a t these negotiations have 
been of no avail and th a t G overnm ent 
should step  in  and do som ething w e 
a re  prepared  to look into the  m atter 
and take w hatever steps th a t m ay b e  
necessary a t th a t time.

The question of oil tankers was 
raised. I th ink  Shri A lva also ra is
ed the question and very  vehem ently 
pleaded th a t India should possess a t 
least a fleet of six tankers. I know  he 
is very much interested in  these tan
kers; he has often spoken about it 
and of the harm  resulting  from  our 
lack of these tankers. We m ade en
quiries when these agreements were 
entered  into w ith  the foreign oil
combines. Enquiries were made if 
any Indian shipping company was 
p repared  to purchase tankers. The 
tanker trade  is ra th e r  a risky  one 
because the  tsmkers have to go in
ballast to the oil ports. O ur In d ian  
shipping companies—I do hot blame 
them—^naturally did npt venture to
take  tha t risk. It was thought that 
G overnm ent may be in a position to 
acquire these tankers and certain  
safeguards have been entered in these 
agreem ents w ith regard  to tankers 
owned'^ by Goverxmient or owned by 
corporations w here the m ajority  of 
the shares are held by the Govern
ment. The P!x)duction Minister-—I 
am quoting Shri Reddy—in his



2199 Control of Shipping 13 MARCH 1954 (Amendment) Bill 2200

[Shri Alagesan] 
speech has spoken about it w hen 
doubts w ere expressed th a t Indian  
shipping in terests have been neglect
ed. He replied  and  said as follows: 
“C ertainly, th e  implications of th e  
clause in the oil agreem ent are  not 
as serious as seem to have ^een m is
understood /’ T hat is w hat he has 
said. H e^w en t on to add: “I need 
hard ly  say th a t G overnm ent w ill 
welcome Indian  shipping en terprise 
in  thifi field and  w ould readily  consi
der any specific proposals th a t m ay 
be p u t forw ard .” As it is, w e do not 
—it is an un fortunate  fact—own any 
tan k er and as such there  is no ques
tion of any Ind ian  in terest having 
been affected seriously by these 
agreem ents.

Sfari Joachim  A lva: I  w an t to ask 
ju s t one question. M ay I know  from  
G overnm ent w hether they  offered any 
m onetary assistance to ship ow ners to 
buy tankers—anything, say, one- 
th ird , one-fourth or one-fifth—^when 
they  asked for G overnm ent assis
tance for buying tankers?

S hri Alagesan: As I had  occasion
to point out just a t the beginning of 
m y speech, i t  is for the  shipping 
companies to have come forw ard  and 
asked fo r loans fo r tankers. Loans 
could have been granted  for the p u r
pose of purchasing tankers if ship
ping companies had come forw ard. 
B ut as I  said, the tan k er trade  is a  
risky  one and the Indian shipping 
companies d id not come forw ard  w ith  
any proposal. I t  is not as if they 
come fo rw ard  and G overnm ent re
fused to g ran t any loan. I should 
like to make it  perfectly clear.

[ M r . D e p u t y - S p e a k e r  i n  the Chair]

Both fflui G andhi and Shri Joshi 
re fe rred  to the  question of increase 
in  the fares levied by the Bombay 
Steam  Navigation Company on the  
Konkan run. The Government ap
pointed a Rates Advisory B oard in
1949 under the Control of Shipping 
Act, to go into the question of fares 
charged by this particular company. 
This Board recommended th a t there

should be reduction of 12i  per cent. 
B ut before the Board m ade th a t recom
m endation the  com pany, on its ow n 
and on the advice of G overnm ent, 
reduced the  fare  by 8i  per c e n t  So 
i t  was thought th a t the re  was no fu r
th e r  necessity of asking the  com
pany to reduce the  fare. Also, as 
a  re su lt of the re jw rt of th e  Deck 
Passengers’ Committee, whose re 
com m endations had  to be im plem ent
ed by these companies and which 
m eant ex tra  expenditure, i t  w as no t 
thought necessary to ask th is com
pany to reduce the  fares fu rther. 
There the m atte r stands.

B ut th a t does no t m ean that, if i t  
is proved th a t th e  fares are  really  
high, a fu rther review cannot be had. 
In  fact a review, I am  told, is due 
tow ards the  end of tiiis year. W hen 
th a t review  is undertaken, certain ly  
th e  question w hether the  fares charg
ed by this company on the  K onkan 
ru n  are  unduly  h igh can be exam in
ed and, if it is so, su itable action 
taken. "Kiat is w hat I would like to 
tell the  hon. M em ber who raised  the  
question.

Sir, as the  M ^ b e r s  who raised the 
points are  not here, I do no t th in k  
I should tire  the  House by going 
through all the points raised. (Some 
hon. Members: Yes, yes.) So I shall 
finish. Sir, w ith  only one rem ark , 
and th a t is w ith  reference to  P ak is
tan i seamen. Shri H. N. M ukerjee 
raised th a t point. (An hon. Mem^ 
her: He is not here). He said th a t 
the visa system  is causing hardship  
to Pak istan i seamen. The House 
knows the history and the  origin of 
this visa and passport system. A nd 
India w as not responsible for it. T hat 
also the House knows. A nd once 
having agreed to have this system  
betw een the two countries, it is not 
possible to exem pt P akistani seamen. 
And everything is being done to 
m ake it easy fo r them  to obtain 
these things. For instance it has been 
decided to  th rea t their C.D.Cs., ^ a t  
is continuous discharge certificates, 
as th e ir  passports. They have only
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to obtain visas. A nd these are issu
ed to them  a t the tim e they are dis
charged a t Calcutta. For seam en 
who are already in  Pakistan, visas are  
issued by th e  Indian High Com
m issioner in Dacca. Also, as fa r  as 
w e are  aw are, no com plaint has reach
ed us w ith  regard  to * any difficultj’ 
being experienced by these Pakis
tan i seamen.

Mr. D eputy-Speaker: A re there  no 
Indian seam en a t all?

S h il A lagesan: Yes, Sir, there  are.

Mr. D epnty-Speaker: A large num 
ber are coming from  Pakistan , is it?

S hri A lagesan: Sir, a large nimi- 
ber belong to Pakistan, bu t they are  
recruited  a t Indian  ports.

Mr. D epnty-Speaker: A re sim ilar
Indians taken  in Pak istan  ports?

Shri A lagesan: No Sir, the  ques
tion is th a t m ost of our seamen, say, 
eighty to eighty-five per cent are  em 
ployed by foreigners. A nd those 
foreign companies recru it seam en here 
in our ports. They recruit, of course, 
Indian seamen. I m ay perhaps add 
th a t there  is a lot of abuse in  this 
recruitm ent. To obviate th a t w e are 
going to establish Seam en’s Em 
ploym ent Offices both a t Bombay and 
a t C alcutta. A lready the  office a t 
Bombay has been opened and it 
wiU s ta rt functioning shortly.
The C alcutta office w ill also be 
established soon. So th a t is the  
question th a t is ra th er im portant fo r 
the seamen, and th a t is being attend
ed to by us. I t is true, since there 
is no recru itm ent a t Paldstan  ports, 
there  is no question of recruiting  
m en other than  Pakistanis. Sir, w ith  
these words I commend the  Motion.

Mr. D epoty-Speaker: The question 
is:

“T hat the Bill fu rth e r  to  am end 
the  Control of Shipping Act, 1947. 
as passed by the  Council of 
States, be taken into considera
tion”.

The moHUm wo3 adopted..

Now, we w ill take  up the BiJJ 
clause by clause.

Clause Z<~^Amendment of section 1)

S hri Gadllingana Gowd (K urnool): 
I beg to move:

In  page 1 , line 6, for “1956” substi
tute “1955'’.

Mr. D eputy-Speaker: I w ill p u t it 
to th e  vote of the House because a t 
half-past six  I m ust apply guillotine.

The question is:

In page 1 , line 6, for “1956" substi
tute “1955”.

The motion was negatived.

Mr. D eputy-Speaker: The question

“That clauses 1 and  2, the Title
and  the ‘Rnarf.i'ng Form ula stand
p art of the BiU”.

The motion was adopted.

Clauses 1 and 2, the Title and the
Enacting Formula were added 

to the Bill.

Shri A lagesan: I beg to move: 

“That the Bill be passed.*'

Dr. S. N. Sinha (Saran  E ast): Sir, 
I have to say something. '

Mr. D eputy-Speaker: The hon.
Member, I am afraid, has missed the 
bus. He will have m any opportuni
ties in the Budget Session.

Dr. S. N. Sinha: I w ill not get any 
opportunity  to speak on shipping 
w hich subject I have studied.

Mr. D eputy-Speaker: If the hon.
Member would have come up earlier, 
he would have caught m y eye.

The question is:

“T hat the Bill be passed.”

Th>e motion was adopted.
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MINIMUM WAGES (AMENDMENT) 
BILL, 1953—Contd.

M r. D cputy-Speaker: The House
w ill now take  up  fu rth er considera
tion  of the  follow ing m otion m oved 
on the 15th December, 1953:

‘T h a t the Bill fu rther to amend 
th e  M inim um  W ages Act, 1948, 
be taken  into consideration.”

The question is:

“T hat the  Bill fu rth e r  to am end 
th e  Minimum Wage* Act, 1948, 
be  taken  into consideration.”

The motion was adopted.

Clause 4.— (Amendment of section 
14)

Mr. D eputy-Speaker: S hrim ati Renu 
C hakravartty , absent; Shri T ushar 
C hatterjea, absent. So, no am end
m ents moved. The question is:

“T hat clause 4 stand p a rt of the 
Bill.”

The motion was adopted.

Clause 4 was added to the Bill.

Clause 5.— (Amendment of section 
26, Act XI of 1948.)

The M inister of Labour (Sh ri V. V. 
G iri): I beg to move:

M r. D epaty-Speaker: The question in  page 2 for clause 5. substitute—

“T hat clause 2 stand p a rt ol the 
Bin.”

The m̂ otion adopted.

Clause 2 was added to the Bill.

C lause id— (Amendment of sec- 
 ̂ Uon 3 )

Amendments made :

(1) In page 1, line 23, for “ 1953” 
substitute “ 1954”.

(2) In  page 1, line 26, for “ 1953” 
substitute “ 1954”.

— [Shri V. V. Giri]

S h ri K. C. Sodliia (Sagar): I  am  
n o t m oving any am endm ent.

M r. D epnty-Speaker: Shri Tushar
C hatterjea, absent; S hri Sadhan 
G upta, absent. The am endm ents are 
out of o rder also.

The question is:

“T hat clause 3, as amended, 
stand p a r t of the Bill.”

The motion was adopted.

Clause 3, as amended, was added 
to the Bill.

‘5. Amendment of section 26, 
Act XI of 1948.—A fter sub-sec
tion  (2) of section 26 of the 
principal Act, th e  following sub
section shall be inserted, nam e
ly : -

“ (2A) The appropriate  Gov
ernm ent may, if it is of opinion 
that, having regard  to the  term s 
and conditions of service appli
cable to  any  class of employees 
in a scheduled em ploym ent 
generally or in  a scheduled em 
ploym ent in a local area, it is not 
necessary to fix m inim um  wages 
in respect of such employees of 
th a t class as are in receipt of 
wages exceeding such lim it as 
may be prescribed in this behalf 
d irect by notification in the  offi
cial G azette and subject to such 
conditions, if any, as it  m ay think 
fit to impose, th a t the provisions 
of this Act or any of them  shall 
not apply in relation to such 

enudoyees.”

Mr. D eputy-Speaker: Am endm ent
moved:

In page 2, for clause 5, substitute—

‘5. Amendment of section 26, Act X I 
Qj 1948.—A fter sub-section (2) of 
section 26 of the principal Act. the
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follow ing sub-section shall be insert
ed, namely:—

“ (2A) The appropriate G overn
m ent may, if it is of opinion that, 
having regard  to the  term s and 
conditions of service applicable to 
any class of employees in  a  sche
duled employment generally or in 
a  scheduled em ploym ent in a 
local area, it is not necessary to 
fix m inim um  wages in respect of 
such employees of th a t class as 
a re  in receipt of wages exceeding 
such lim it as may be prescribed 
in this behalf, direct, by notifica
tion in the official Gazette and 
subject to such conditions, if any, 
as it m ay th ink  fit to impose, th a t 
the  provisions of this Act or any 
of them  shall not apply in re la 
tion to such employees.”
Shri V enkataram an (T anjore): I

w ant the  G overnm ent kindly to exa
m ine this point. The A m endm ent 
B il l  says th a t in  respect of em ploy
m ent specified in parts I and II of 
the  Schedule, m inim um  rates of 
wages should be fixed by the 31st 
December, 1954. If  on 31st Decem
ber. 1954, there  are  certain  industries 
in  which the m inim um  wages are  no t 
fixed by reason of any default of th e  
G overnm ent and  the wages obtain
ing in th a t industry  are  slightly 
h igher than  the m in im u m  wages 
which in the opinion of the G overn
m ent w ould be fixed, w hat happens? 
T hat is the position w hich you have 
to take into account. Minimum wages 
are  not fixed; but, in the opinion of 
th e  G overnm ent, m inim um  w a g ^ , if 
fixe4  would be low er than  the p re 
vailing ra te  of wages. In  th a t case, 
th is provision authorises the  Govern- 

not to  fix m inim um  wages. 
This is a subject in  which the  Gov
ernm ent would not be able to know 
w hat tiie m inim im i wages in th a t in 
d ustry  w ould be. This is jgivipg g 
lar^e pow er to  th e  ^ v e rn m e n t  to 
«aerely guess w hat the  m inim um  
wages would be. There are  vurism  

in  which wa^e? are  f i x ^  by th e  
triouiuUs.

*« PADi.

fix fa ir  wages o r evwi Uvtng 
wages according to the  s ta te  of thft 
industry. There are o ther cases to  
w hich m inimum wages are no t fixed 
b u t customary wages are  preTailing.
So, to say that! m erely because the  
Gk>vemmeixt thinks th a t if  Tnininwim 
wages were fixed they would be lower 
than  th e  prevailing ra tes and  ^ e re fo ra  
minimum wages need not be fixed in 
a particular industry would be to 
give the Government a power which 
certainly labour would very much re
gret to give. I t  cannot clothe Govern
m ent with powers in  hypothetical 
cases, purely on a guess as to w hat 
would be the minimum wages. I am  
not quite satisfied th a t this clause 
would protect the interests of labour.
1 would like this m atter to be exam in
ed by Government. Government should 
issue suitable instructions whenever 
they think there is likely to be an 
abuse of this section.

Shri V. V, Giri: This m atter will 
c ^ t^ in ly  fu rther examined.

Ito. Depoty-Speaker: The question
is:

In  page 2, for clause 5, substitute-^

‘5. Amendment of section 26, A ct 
X I of 1948.—A fter sub-section (2) of 
section 26 of the principal Act, the 
following sub-section shall be insert
ed, namely:—

“ (2A) The appropriate Govern
m ent may, if it is of opinion that, 
h a v i ^  regard to the term s and 
conditions of service applicable to 
^ y  d ass of employees in a sche
duled employment, generally or 
in a scheduled employment in a 
local area, i t  is not necessary to fix 
minimum wages in respect of such 
employees of tha t class as are in 
r ^ e ip t  of wages exceeding such 

prescribed in this 
^ h a l f ,  direct, by notification in 
the official Gazette and subject to 
such conditions, if any, as it m ay 

fit to impose, that the pro- 
rtsions of this Act or a w  Pf them 
shall not am ly  in relation to such 
employees.” *

^  motion was 

Sui)stit^te p l a u ^ e g a d ^ ^  to th«



220; M inimum Wages 13 MABCH 1054 {Am endm ent) Bill, 1953 2208

Mr. Deputy-Speaker; The question 
is:

‘"Diat clauses 0 and 1» th e  T itte
and the Enacting Form ula stand 
part of the Bill.”

The motion was adopted.

Clauses 6 and 1, the Title and the En
acting Formula were added to the 

B ill

Shri V. V. Girl: I beg to move that 
tile Bill, as amended, be passed.

' Mr. D e p u ty -S p e a k e r :  Motion m a d e :

“T hat the Bill, as amended, be 
passed.”

S hri V enkataram an: I m ust record 
my emphatic protest a t the way in 
which th is Minimum Wages Act nas 
been enforced and implemented by 
the  Governments, both a t th e  Centre 
and in the States. In 1948 th is Act 
was passed and time was given for 
fixing m inim um  wages a t the incep
tion for one year, but subsequently it 
has been ext« ided three times in this 
House, and yet we are nowhere near 
fixing minimum wages in respect of 
industries mentioned in Schedule I, 
and I do not th ink  we are anywhere 
n ear touching the fringe of the pro
blem so far as agriculture, which is 
m entioned In Schedule II, is concerned.

I had half a m ind to oppose the 
am endm ent which the hon. Minister 
moved, viz., to substitute “31st Decem
ber 1954” for “31st December, 1953**̂  
In my opinion, we need not even have 
any date. By fixing a date we are 
lim iting the powers of the State Gov
ernm ents to fix minimum wages. If 
they  are not able to fix it within the 
prescribed date and if they fix it 
after tha t date it becomes null and 
void. If the date is not fbj^ed, tiien 
they will have the power to  fix m ini
mum wages on any date, and there 
will be no lim itation on the fixing of 
m inimum wages. Sorne drive has to 
be undertaken l>y the Central Gov-, 

^rnmerat b y ’ giviifg ' ’directions-—which 
MM

the C entral Government has got the 
power to give under the Minimum 
Wages Act—to the State Governments, 
rolling upon them  to implement this 
Act as quickly as possible. I do not 
know why we originally asked for 
certam  daie^ to be prescribed. We 
thought a t th a t tim e th a t if a date 
was prescribed in the Act, the Gov
ernm ents would bestir themselves and 
try  to fix the wages w ithin th a t date. 
B ut now we have found by experier.^e 
th a t notw ithstanding any date pres
cribed in  th e  Act, S tate  Governments are 
not fixing minimum wages within the 
prescribed time, and the Central Gov
ernm ent is obUged to come again and 
again at much expense to the Govern
m ent and the country with Amending 
Bills of this kind. I would earnestly 
urge that the Goveininent should 
try  to fix minimum wages at 
least w ithin the 31st December 
1954, and I earnestly hope that 
the Labour M inister will not be oblig
ed to come f01 ward again with an
other Amending Bill extending th e  

time.

Shri Elayapenim al (CuJdalore—Re
served—Sch. Castes): I would like to
say something about agricultural 
labour. The Minimum Wages Act was 
passed in 1948, and it was not imple
mented by all the States, excepting 
Ajmer, Delhi. In the Madrais State, 
there were frequent labour troubles 
during the past six years, on account' 
of the non-implementation of the Act. 
On 4th March 1953, there were some 
agricultural labour troubles in South 
Arcot, Dt. Keelnatham, K. Adoor vil
lages in Chidambaram Taluk. The 
poor illiteratte H arijan  labourers w ere 
misled by the Communist Party , and 
hundred H arijans were arrested and 
their wives were beaten by the police. 
Thereafter, Shri Venkataram an and 
myself went to Madras, and  requested 
the Chief M inister of Madras. Shri 
Ifajagopalachari, to extend the  Mini
mum Wa^es Act a t iea s t to Chidam- 
bar.mi'TaluTc. In Chidambaram Taluk 
Killai Thaikel Village, South Arcot 
District also* i a  this year, Bimllar trou- 
b l ^  ^ o ^ ^  a r i ^
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ted and a false case was filed hy a  
Theikkal K um arasaw m y Padayatchi 
in Cuddalore session’s  courf. AH these
things are happening, because the 

Minimum Wages Act has not been 
implemented in those places regularly 
and in time.

I would therefore support my non. 
friend Shri R. V enkataram an, and re
quest the Labour M inister to give 
necessary directions to the M adras 
State, to implement this Act without 
delay, so as to help the H arijans and 
the agricultural labourers t h r o u ^  
out Madras. There is no use in  simp
ly passing laws here, if they are not 
going to be implemented by the States.

Shri K. C. Sodhia: 1 am not going
to move any amendments, bu t I would 
like to make OKe or two requests to 
the hon. Minister. The Minimum 
Wages Act was passed for the  bene
fit 01 me workers. According to that, 
certain reductions are perm itted in 
the wages of the labourers. B ut the 
poor illiterate labourers do not know 
what sort of reductions are there, and 
the employers keep them in the df-jk. 
and make reductions according to 
Lheir whims.

J  or instance, in Sagar District in 
Madhya Pradesh, Rs. 1-4-0 per thou
sand has been fixed as the mmimum 
wages for the bldi labourers, bu t as 
a matter of fact, the labourers are 
getting only As. 13 or 14 per thou
sand. The bidi labourers are doing 
quite a lot of work, and yet the 
wages have been reduced for paper 
wrapping, gumming, thread etc. The 
workers being illiterate do not know 
why these reductions are being made. 
1 wr'U-d therefore request the hon. 
r.Iinistei to see to it that the order of 
the State Government allowing these 
reductions to be made is pasted in “the 
factory in a  prom inent place, in 
vernacular, so th a t the labourers may 
know what reductions are made. This 
is my first r e q u ^

My second request is this. There 
are  certain  Advisory Committees 
which advise the State Governments, 
as to w h a t ' should l>e mininr uia
wages in  o f a t i y - i n 
dustry. ' : - ;

Now in the Act, nowhere is staled 
the grounds on which these advisory 
bodies are to base their calculations; 
nor are there any principles stated 

for the guidance of the local govern
m ents to fix these minimum wages. 
My request is th a t in the Bill itself, 
there ought to be certain  provisions 
certain  directions, both for the gui
dance of the Advisory Committee and 
of the State Grovernments to take these 
things into consideration while com
ing to a decision about the minimum 
wages. In calculating these minimum 
wager^ the profits m ade by the em
ployers should be taken in to  consi
deration because th a t is the m ain 
consideratit.li on which these mini
mum wages are to be fixed. That is 
my second request.

My th ird  request is tha t in tlie Cen
tral Advisory Board of Labour, there 
ought to be some representation of 
the Members of this Parliam ent be
cause, though they have got no in ti
m ate labour connections, still they 
are  m en im bued w ith common sense 
and they are likely to give some ad
vice in that body. That is m y third 
suggestion.

I hope the hon. Minister will kind
ly take all these suggestions into 
consideration.

Mr. DeFaty-^peaker: Mr. D. C.
SharmA. Wher- are we likely to close?

Sbri D. C Sba/m a (H oshiarpur): 
You had given m e no chance to speak 
on the Press (Objectionable M atter) 
Amendment Bill. I want to speak on 
this Bill. I would be in your hands.

Mr. Deputy-Speaker: I  have no
objection. ,v ii give five minutes.

Shri D. C. Sli&nna: I  wiU obey you. 
I  am an ubedient M em b^  of liiis 
House. ^

Mr. Depaty-Siieaker; Very welL,

Shri D. C. Slv9ma: Sir. I  must say 
that i Wi.  ̂ v s ty  unhapi>y th a t I vrm  
nOt ,^iyj^n to  s p e ^  on the
Press Biil." "jJow, I will speak for a t  
nan  n inu tes as you perm it me.
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Mr. D eim ty-Spe^er. Does the hon. 
Member w ant to say a ll th a t he w ant
ed to say on the Press Bill w hile we 
are  on the Minimum Wages (Amend
m ent) Bill? He can have five minutes.

Shii D. C. Shanna: Sir. irrelevance 
have never b e ^  m y virtue.

Mr. Deputy Speaker, Sir, to put it 
very mildly, I w ant to say that this 
Bill is a confession of our inadequacy. 
I could have used more harsh words, 
bu t I do not want to use them. I do 
not w ant to say th a t this Bill is a 
confession of our incompetence or in
efficiency. I would say only this much 
th a t this BiU. which has been drag
ging on for so many years, shows in 
which way our adm inistrative machi
nery moves. Sir, in the first place, 
it shows th a t there is very little of 
co-ordination between the Centre and 
the States. I think tha t the States are 
there to work in collaboration w ith 
the Centre. B ut w hat do I find? The 
year 1948 has passed, 1949 has passed.
1950 has passed, 1951 has passed, 1952 
has passed. 1953 has passed and now 
we have come again to have those 
things implemented by the end of 
1954, which should have been done 
much earlier than  that. I would there
fore request the hon. M inister th a t he 
should evolve some form ula by m eans 
of which there can be closer and 
quicker and more effective collabora
tion between the Centre and the 
States. That is the first thing I w ant 
to say.

The second thing I w ant to say is 
this. I come from a constituency 
w here there has been a great deal of 
trouble with regard to agricultural 
labourers and also w ith regard to 
other labourers. I do not w ant to 
m ention the name of fliat constituency, 
bu t I c m  tell you th a t every kind of 
trouble you can imagine has
happened there. There were lots of 
rases and all that. I think there were 
onp or two m urders also. W hat is the 
reason for that? The rigason for that 
is tiia l th«re has been no fixation of the 
wages of agjfcuttural labour. Not 
only that but tlie agricultwral 

ha® not b « f t  p u t on the economic map

of India. I would request the hon. 
M inister—he has always been a lover 
of workers and a lover of those peo
ple who toil— t̂o see to it tha t the 
wages of the agricultural labourers 
are fixed in every State in India’, whe
ther it is P a r t A, B or C State.

My next point is this. When we were 
fighting our battle for freedom, we
said we w ant swaraj for our workers
and peasants. W orkers and peasants 
were our first consideration. But 
w hat has happened? Of course, 
we have done something for
th e  peasant, and we have done 
i t  for the w orkers too. But, I
believe that enough has not been done 
for them  and if you w ant to see how 
we have failed in this m atter, this 
Bill is a living testim ony to that. Our 
slowly moving government car has 
not been able to catch up with the 
pace w ith which events have been hap
pening in  the  world of peasants and 
the w orld of workers. ,

A n Hon. M ember: Slow and steady 
wins the race!

Shri D. C. Sharma: Slow and steady 
wins the race when he is sitting on 
the benches of the House of the Peo
ple bu t slow and steady loses the 
race when he goes out of the House 
of the People. Therefore. I say, this 
Is something which has got to be done.

My next point is tha t in my consti
tuency—I represent a double Mem
ber constituency—^there are  a large
num ber of H arijans. Whenever I go 
to any p art of my constituency, I am 
told by these H arijans tha t they are not 
getting what they deserve. They say 
tha t Bapu had promised this thing 
and Bapu had promised tha t thing 
and th a t they w ant Bapu raj. I th ink  
the kind of Bapu râ  which these 
H arijans have been looking forw ard 
to and which other people bdve 
been looking forward to has not 
m a te r ia l is t  and ttie reason is this.

of til? aiJi«lifflrative legislation, 
wiilfar# U ^ lm tion  and mout of aie  
economic lei^ lation which our Gov
ernment ^Mwld have underU k^ hav« 
gone by default
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Leaving apart other things, the  first 
thing th a t we should do is to fix the 
minimum wages for these people. Un- 
Urss th a t is done- 1 think, the pro
portion of contentm ent in our country 
will not be as high as it should be.

I will not take more tim e of the 
House because one of the Whips has 
dome here to tell m e th a t I should sit 
down. I am afra id  of you and I am 
afraid of this gentlem an also. 1 am 
afraid of everybody. Therefore, I 
would not take any more time of the 
House and I would request the hon. 
M inister to see to it th a t the Bill is 
implemented a t the earliest possible 
opportunity. The Labour Minister is 
a friend of the workers and I hope he 
will not come to us again for an ex
tension of this Bill. This is all I have 
to say

Mr. Deputy-Speaker: I think I will 
close a t 7 o’clock today. I will call 
Mr. Kakkan.

Shri K akkan (M adurai—Reserved— 
Sch. Castes): In the name of the

H arijans and especially in the name 
of agricultural labourers, 1 express my 
heartfelt thanks to the hon. Labour 
Minister. Though this Bill was pass
ed in  1948. it was not implemented 
especially in the State of Madras. As 
you know, the workers in Madras are 
being misled by the Communists and 
the other anti-social elements. I ask 
the hon. Minister to ask and urge the 
Madras Government to implement 
this Act w i t t o  a short time. The 
traito rs of the past and the enemies 
of the fu tu re are misleading the 
H arijans against the Government. I t  
is well known fact tha t Congress Gov
ernm ent has done much for the up- 
liftm ent ef the Harijans. So, I request 
the hon. M inister to urge the M adras 
Government to implement the M in i
mum Wages Act w ithin a short time 
and help the H arijans A gricultural 
labourers who are being misled by 
the anti-social elements.

The House then adjourned till Two 
of the Clock on Monday, the 15th 
March, 1954.
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