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The House met at Half Past One 
of the Clock.

[Mr. Speaker in the Chair,] 

ORAL ANSWERS TO. QUESTIONS

Special Complaints Organisation

*550. Shri S. N. Das: WiU the Minis
ter of Communicatioiis be pleased to
state:

(a) whether  the working! of  tiie 
Special  Complaints  Organisation 
which was set up at the end  of 1947 
has been reviewed and re-examined;

(b) if so, whether this Organisation 
has been accepted as  a permanent 
part of the Department; and

(c) what is the present framework 
of the Organisation and its strength 
in the various circles?

The Deputy Minister of Communi
cations (Shri Raj Bahadur): (a) Yes.

(b)  No, but a complaint organisa
tion in a modified form is being re
tained.
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(c)  A statement containing the re
quired information is placed on 'the 
Table of the House. [See Appendix 
in, annexure No. 28.]

Shri S. N. Das: May  I  know the 
important points that have emerged 
from the review and examination of 
the working of this body?

Shii Raj Bahadur: One Of the im
portant points that  has emerged and 
about which Government is also con
vinced, is that the organisation has 
moved its utility and it has, of course, 
built up the morale of the services on 
the one hand and satisfied people who 
bring in complaints on the pther.

Shri S. N. Das: May I know. Sir, 
the average  number  of  complaints 
received by this organisation and the 
average number of monthly disposals?

Shri Raj Bahadur: The number  of 
complaints directly disposed of by the 
organisation I will not be able to give. 
The total number of complaints which 
are being specifically dealt with under 
the supeirvi'sion o{ this organisation 
are her©—that means, it controls 'them 
in some measure and looks into them.

Year Balance pending 
from previous 
year

Complaints 
reed, durirg 
the 3̂ar

Disposed 
of during 
the year

Complaints
pending

Sept. *50 to 
August *51 65,504 417.211 433.154 49.561
Sept. *51 to 
August ’52 49.561 409.413 419.017 39.957
Sept. ’52 to 
August ’53 39»957 ,4̂8,993 414.918 34.029

556 P.S.D.
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'I have referred to this because thiŝ 
organisation has to look into the robt 
causes' also ©f the complaints and has 
to devise ways and means by which 
such root causes can be eliminated.

Shri S. N. Das: May I know wHetner 
this organisation has been instrumen
tal in decreasing the number of com
plaints?

Shri Raj Bahadur: That is obvious 
from the figures.  In September, 1950 
the balance pending from the previous 
year was 65,504.  The balance at the 
end of 1953 is 34,029.  The incidence 
has also dropped  a  little.  This is 
however, not very significant.

SmppiNG

*551. Shri S. N. Das: (a) Will the 
Minister of Transport be pleased  to 
state  the extent  to  which  Indian 
Trade has utilised  Indian  shipping 
services in the years 1951,  1952 and
1953?

(b) Is it a fact that Indian ship
ping services are not fully utilised by 
Indian traders?

(c) What percentage of our  total 
imports r̂e shipped f.o.b. and wfaat 
percentage  of  our  exports  were 
shipped ci.f. during the years  1951,
1952 and 1953?

The  Deputy Minister of  Railways 
and Transport (Shu iUagesan): (a) A 
statement is laid on the Table of the 
House. [See Appendix III, annexure 
No. 29.]

(b) From such îqrmation, as is 
available with Government, it appears 
that Indian traders are utilizing the 
Indian shipping  services  as  much 
as possible.

(c) It is not possible to give the 
actual information asked for as the 
entire import trade in Indian Trade 
Statistics is recorded on a c.i.f. basis 
while exports are recorded On a f.o.b. 
basis.

Shri S. N. Das: May I know whe
ther it is a fact that Indian traders 
are not using Indian shipping to as 
much extent  as  is  necessary and

thereby the Indian shipping is suffer
ing a great deal and losing?

Shri Alagesan: As I said, from the 
information that is available to  us, 
we come to know that they are using 
Indian shipping as much as possible 
except, perhaps, in cases where the 
ships are not ready at the exporting 
ports.

Shri S. N. Das: May I know whe
ther the import control apparatus is 
helping in any way Indian shipping 
by giving concsessions to those im
porters who use Indian shipping?

'Shri Alagesan: The import and ex
port control apparatus has  not been 
purjwsely utilised for  this  purpose 
lest it should have very unfavourable 
reactions vis-a-vis other countries.

Shrimati Renn Chakravaitty: Could 
any figures be given as to how far 
below  capacity we are now using 
Indian shipping?

Shri Alagesan: I have got a state
ment here which gives the number- of 
sailings over the  past  six  months 
period and the quantity per sailing. 
That shews that  Indian ships went 
very satisfactorily loaded from Indian 
ports.

Tr, Lanka Snndaram: May I know 
whether Government have legislative 
or administrative  power  to  induce 
Indian shippers to use Indian bottoms?

Shri Alagesan: No, Sir. We do not 
have such a legislative sanction, but 
they  are  expected  to use Indian 
bottoms.

Dr. Lanka Snndaram: May i Icnow 
Sir......

Mr. Speaker: I am going  to the 
next question.

Japanese Cable Investigation  Com
mittee

*552. Shri S. N. Das: (a)  WiU the 
Minister of Commnnirations be pleas
ed to state whether the report of the 
Japanese  Catole Investigation  Com
mittee has been considered by Govern
ment?
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(b) If so, what  action  has been 
taken thereon?

The Deputy Minister of Commimi- 
cations (Sbri Raj Bahadur): (a) and
(b).  The  Report  of  the  Japanese 
Cable  Investigation  Committee  is 
under consideration.

Jute  Research Farms

<̂553. Dr. Bam Subhag Sinffh: (a)
WiU the Minister of Food  and Agri- 
I culture be pleased to ŝte  whether 
Government  propose  to open  jute 
research  farms in jute  producing 
areas as was recently suggested  by 
.the Indian Central Jute Committee?

(b) If so, how  many farms are 
likely to be established?

(c) Where  will  those  farms  be 
established and when?

The Deputy Minister of Food and 
Agriculture (Shri M. V. Krishnappa):
<a) to (c).  Certain proposals made 
by the Committee on this subject are 
under the consideration of the Govern
ment of India.  No final decision has 
been taken in the matter.

Dr. Ram Subhag Singb: How many 
jute research centres exist at present 
in the jute growing area of the coun
try?

ShH M. V. Krishnappa: They have 
ŝuggested six centres to be opened.

Dr. Ram Subhag  Singh: I want to 
know whether any jute research centre 
< exists at presant or not.

Shri M. V. Krishnappa: Our  main 
centre is in Barrackpore, but that is 
under the Central Jute Committee.

Dr. Ram Subhag Singh: May I know 
whether it is a fact that despite the 
advice given by this jut©  research 
centre, the overaU production of jule 
acreage is going down every year?

Shri M. V. Krishnappa: They have 
ŝuggested tj us only the starUng 
some research cum development cen
tres and regarding the other details 
I have no figures.

Shri L. N.  Mishra: May  I  know 
whether the proposed research farms 
will be on the same lines as exist in 
certain  parts of Bihar and Bengal, 
Or on different lines?

Shri M. V. Krishnappa: They  will 
be different, research cum develop
ment.  About 50  villages  will  be 
attached to each centre and the results 
of the research will be put in practice 
in these villages.

Shri V. P. Nayar rose—

Shri L. N. Mishra: Who will ;neet 
the cost?

Mr. Speaker: Mr. Nayar.

Shri V. P. Nayar: What will be the 
nimiber of scientists who  will  be 
working in this scheme?

Shri M. V, Krishnappa: That is not 
known now.  The entire scheme  is 
still under consideration.

Shri V. P. Nayar: What I wanted to 
know was whether there was any pro
posal......

Mr. Speaker: Order, order.  * 

Maldives

*554. Dr. Ram Subhag Singh: (a)
Will the Minister of .Food and Agri
culture be pleased to state whether 
the  (Government of Maldives  have 
approached the Government of India 
for help to tide over her food diflO- 
culty?

(b)  If so. have the Government of 
India rendered any help in that re
gard?

The Deputy Minister of Food and 
Agriculture (Shri M. V. Krishnappa):
(a) Yes, Sir.

(b) The Government Of  offer
ed to meet their requirements but so 
far the Government of Maldives have 
not availed of it.

Dr.  Ram  Subhag  Singh: May  I
knowi whether the  Government  of
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India offered  to meet the  require
ments of that Government on a loan 
basis or did they offer to gire the 
f>X)dgrains free?

Shri M. V. Krishnappa: Our propo
sal was to give them the grains on 
a no-proflt no-loss basis.

Girl Tblbphonb Operators

*555. Shri D. C. Sharmm: (a) WiU 
the Minister of Gommiuiicatioiis be 
pleased to state the method of recruit
ment of telephone girl-operators?

(b) What are the minimum  edu
cational qualifications prescribed  for 
the post?

(c) What is the number of  tele
phone girl-operators in the Punjab?

(d) How many of them are perma
nent and how many are temporary?

The Depaty Minister of Comnnmi- 
cations  (Shri  Raj  Bahadur): (a)
According to the present orders, out
side candidates (irrespective  of sex) 
are to be recruited for appointment 
as Telephone Operators in the P.&T. 
Department by Selection to be made 
by a Selection Board of departmental 
oflacers.  The main criterion for selec
tion is the total marks secured in 
Mathematics (or  Arithmetic),  Geo
graphy, English and Hindi (or local 
regional language) in the Matricula
tion or an  equivalent  examination. 
Candidates with  higher  educational 
qualifications and  those  with  any 
prêous eocperience of telephone work
ing will get some weightage.

(b) A pass in the  Matriculation or 
an equivalent examination.

(c) The total number of girl opera
tors in the Pimjab Circle as on the 
14th October, 1953 was 146:

(d) 8 are permanent and 138 tem
porary.

Shri D. C. Sharma: May I know, Sir, 
if the method of selection is the same 
for all the States in India, and is a 
different method employed so far as 
the Punjab is concerned?

Shri Raj Bahadur: It is all over the 
same.

Shri D. C. Sharing: May  I  know. 
Sir, (whdch departmental officers are 
selected—̂I do not want their nameff 
but Hheir designation®—ft»r the pur
pose Of recruiting these girl operatorŝ

Shri Raj Bahadur: According to the 
latest  the selections will be made 
by the Circle heads—that is under their 
supervision—on  the basis of marks
obtained in the Matriculation exami
nation (plus som€)  weightage  being 
given for higher qualifications.

Shri D. C. Sharma: I am afraid the, 
hon. Minister......

Mr. Speaker: Order, order.

Shrimati Renu  jChakravartty: May
I know if the families of the opera
tors are entitled to free medical treat
ment. and in the case of the girl ope
rators will the husband come in the 
category of the family?

Shri  Raj  Bahadur: That  depends 
upon......

Mr. Speaker: Order, order.

Shrimati Renu Chakravartty: I think 
it is a very important question.

Mr. Speaker: The point is no doubt 
very important, but the chief question 
is whether it is within the scope of 
this question

Shri D. C. Sharma: May  I  know 
why there is such a large disparity 
between the  numbers of permanent 
and temporary operators?

Shri Raj Bahadur: There are seve
ral reasons.  One of them is that the 
staff that opted finally for India, from 
Pakistan, and the staff that has been, 
taken over from the States of PEPSU 
etc. has not yet been fixe'd properly,, 
and a decision is to be taken in regard 
to them still.  Apart from that, some
time ago, in 1950. we took a decision; 
to  ‘feminize’  the  exchanges.  But 
later on when We came to know that 
proper  arrangements  in  all towii*
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could not be made in regard to their 
night-rest, dormitories etc., we decided 
to keep the scheme in abeyance. Pend
ing decision on these questions, the 
Jlst of temporary girl operators has 
swollen up.

INTERKATIONAL CONFERENCE  OF OFH-
ciAL Travel Organisations

*556. Shri D. C. Sharma: (a)  Will 
the Minister of Tranmort be pleased 
to state whether India was represent
ed at the Eighth General International 
Conference and General Assembly of 
Ihe Official Travel Organisations held 
at Lisbon in the month of October, 
1953?

(b) If so, has the  representative 
submitted any report?

The Parliamentary Secretary to the 
Minister of Railways and  Transport 
<Shri Shahnawaz Khan):  (a) Yes.

fb) The report is awaited.

Shri D. C.  Sharma: May  I  know 
what was  the  agenda,  particularly 
with reference to India, that was dis
cussed at this meeting?

Shri Alagesan: It contained several 
items.  I can give it to the hon. Mem
ber, if he wants it.  Problems of gene
ral tourist interest were discussed at 
the conference.

Shri D. C.  Sharma: May  I  know 
whether the delegate who went as a 
representative of India, was given any 
particular brief by the Ministry?

Shri Alagesan: Yes. he was certain
ly briefed.

Shri D. C. Sharma: May  I  know 
what that brief was like?

Mr.  Speaker; Possibly,  the  hon. 
Minister may place it on the Table 
of the House or give it to him private
ly.

Shri Alagesltn: I can share it with 
him privately.

Shri N. M. Lingam: Is it a fact that 
a branch of this Organisation is gomg

to be opened in Bombay, and if so, 
are  Government going  to give any 
aid towards the same?

Shri  Alagesan: There  is  another 
branch consisting of the South East 
Asian countries, of which India was 
president, and Japan is president now. 
There is no proposal to open an addi
tional office in Bombay.

Mr. Speaker: Next question.

Shri D. C.  Sharma: One  question. 
Sir.

Mr. Speaker: It is too late now, I 
am going to the next question.

Covered Platforms on Northern 
Railway

♦557. Shri D. C. Sharma; (a)  Will 
the Minister of Railways be pleased 
to state the names of the stations on 
the Nothem Railway  where  plat
forms are proposed  to  be  covered 
during the year 1953-54?

(b)  How  many of  these are  on 
branch line and how many on main 
line?

The Parliamentary Secretary to the 
Minister of Railways  and  Transport 
(Shri  Shahnawaz Khan): (a) In all
56 stations on the Northern Railway 
have been included for this purpose 
in the 1953-54 Works Programme and 
a list of these is laid on the Table of 
the House.  [See Appendix III anne- 
xure No. 30.]

(b)  37  on main line and  19  on 
branch line.

Shri D. C.  Sharma: May  I  know 
the policy of Government with regard 
to covering the  platforms  of these 
stations?  How are the representations 
from the people Of these areas being 
considered?

The  Minister  of  Railways  and 
Transport (Shri L. B. Shastri): The
Railway Zonal. Users’ Committee draw 
up the list.  They have also appointed 
a  small  sub-committee  called  the 
Passenger Amenities Committee, which
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in fact, draws up the list. On the basis 
of that list, the work is in progress.

Shri D. C. Sharmft: May  I know 
why there is such a large dispropor
tion between the number of stations on 
the main line, ;and the number of 
stationsfĉon the branch lines, whose 
platforms are going to be covered?

Shii L. B. Shastri: Because there is 
greater traffic on the main lines.

Sugar

•558. SUiri K.  P. Sinha: (a)  Will 
the Minister of Food and Agricaltare
be pleased to state the quantity  of 
sugar that has been imported  upto 
the 30th of September, 1953?

(b) How are  these stocks  being 
distributed?

(c) Will it  be sold all over  the 
country at the imported rate of Re. 
-/12/- per seer?

The Deputy Minister of Food and 
Agricoltnre (Shri M. V. Krisluwpa):
(a)  to (c).  A statement giving the re
quired  information is laid  on  the 
Table of the House. [See Appendix 
III, annexure No. 31.]

Shri K. P. Sinha: May I' know whe
ther Government  intend  to  import 
more than 2 lakhs of tons of sugar 
this year?

Shri M. V. Krishnappa: Yes. We in
tend to import 2,35,000 tons, out of 
which we  have  already  purchased 
nearly half the quota.

Shri K. P. Sinha: May I know whe
ther for 1954,  consumption will be 
higher than production?

Shri M. V.  Krishnappa: The  con
sumption in the country is increasing, 
and so we expect the figure for con
sumption to be greater than those of 
last year and the year before last.

Shri Nanltdas: May I ôw whether 

the States are at liberty to distribute 
the stocks allotted to them, and whe
ther  the  co-operative  organisations

can get their stocks directly fr®m the 
Central Government?

Shri M. V. Krishnappa: There  are 
>three ways of doing the distribution. 
As soon as we get the imported sugar 
at the ports first preference is given 
to the Statesi who come forward to 
take the responsibility of distributing 
the sugar.  The second preference  is 
given to 'co-operative  societies,  and 
lastly, we give it to the merchants.

 ̂ I  ̂̂  ̂  t ?

^ TO  I I

ito ^

ftr..............
Mr.  Speaker: Order, order.  Shri 
Kelappen.

Shri Kdappan: May  I  know whe
ther Government are considering the 
question of importing raw sugar, so 
that the  refineries there  may  have 
some work?

Shri M. V. Krishnappa: That is a 
very important question.  Refining is 
done in England and other places. But 
here, the merchants say that  it is 
not profitable to import  raw  sugar 
and convert it info refind sugar.

U.N.I.C.E.F. Aid

*559. Sardar  Hnkam Singh: Will
the Minister of Health be  pleased to 
refer to the reply given to unstarred 
question No.  44  asked on the 4th 
August, 1953 and state what has been 
the response of the UNICEF to the re
quest for allocation of equipment and 
material worth Rs. 4,45,000  to  the 
Government of India for the establish
ment of a Central Health Education 
Bureau?

The  Deputy  Minister  of  Hea:th 
(Shrimati Chandrasekhar): The matter 
is still under the consideration of the 
UNICEF.
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Sardar Hokam Sbigh: May I know 
whether Government shall have  to 
wait till this request is conceded to, 
or whether they are proceeding inde
pendently Of that grant, to start the 
Bureau on a small scale?

Shrimati  Clidndrasekhar: There is 
at present a revised scheme which is 
also under the consideration of  the 
Ministry.

Sardar Hukam Singh: May I know 
whether this would be the grant for 
the complete equipment that we would 
require for the  Bureau,  from" the 
UNICEF, or whether the Indian Gov
ernment also will have to make some 
contribution towards  the  equipment 
etc.?

Shrimati  Chandrasekhar: As  a
matter of fact,  we have  pot about 
Rs. 12:75 lakhs set apart for the pur
pose. in the Five Year -Plan, and we 
are going to  utilise  that  amount, 
according to the revised scheme, even 
if we are  not  going  to  get  the 
UNICEF equipment and material.

B.C.G. Vaccination Campaign

♦560. Sardar Hukam Singh: WiU
the Minister of Health be pleased  to 
state the number of persons who have 
been  tuberculin  tested and  BCG
vaccinated from May 1953 to October 
1953?

The  D̂ uty  Minister of  Health
(Shrimati ChjM>drasekhar):  The num
ber of  persons who have been tuber
culin tested and  B.C.G.  vaccinated
from the 1st May,  1953 to the 31st 
October, 1953 is as follows:

Tested 

B-C.G. Vaccinated

6.196,348

1,879,303

Sardar Hukam Singh: May I know 
whether all ithe States have partici
pated in the campaign, or there are 
still some exceptions in our country?

Shrimati Chandrasekhar: There is a 
list of the States that are already par
ticipating in the campaign, but there 
are some which have not yet taken 

part in it.

Sardar Ehikam Singh: What is the 
number of teams that have been work
ing for this purpose, during 1953?

Shrimati  Chandrasekhar: In  each 
t̂ate. they have got the number  of 
teams according to their needs, and 
1 do not think i have got a break-up.

PALM-Gur Industry

*561. Shri Radha Raman: (a) Will 
the Minister of Food and Agriculture
be pleased to state the areas where 
palm-gur industry is in operation?

(b) What is the annual output of 
palm-flfur?

(c) Does palm-gur contain the same 
food value as gur from sugar-cane?

(d) Do Government propose to en
courage this industry in view of the 
increasing demand for sugar?

The Deputy Bfin̂ r of Food and 
Agriculture (Shri M. Y. Krishnappa):
(a)  The palm-gur industry is in ope
ration in the States of Ajmer. Bihar,. 
Bombay, Bhopal. Hyderabad. Madras, 
Mysore. Orissa, Rajasthan. Saurashtra,. 
Travancore-Cochin.  Uttar  Pradesh, 
Vindhya Pradesh and West Bengal.

(b) The exact figures of annual out
put are being collected and will be 
placed on the table of the House when 
received.

(c) Yes.

(d) Yes.

Shri Radha Raman: May  I  knoŵ 
the consumption  of  palm-gur state- 
wise?

Shri M. V. Krishnappa: I can give 
only rough figures.  A rough estimate 
of the total production is about 50,000 
tons in India, out of which about 2,500 
tons are exported  to  Ceylen.  The 
rest is consumed in India.

Shri Radha Raman: May  I  know 
for what purposes, palm-gur is being 
used in India?

Shri M. V. Krishnappa: It  is used 
for medicinal purposes, and it Is alsa 
being used in place of jaggery.
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M arine Fisheries

*5€2. Shri Gopala Rao: WiU  the
Minister of Food and Agricoltttre be
pleased to state:

(a) the amount so far spent under 
the Technical Co-operation Agreement 
on the expansion and  modernisation 
of marine fisheries; and

(b) the progress made in respect of 
mndernisation of marine fisheries?

The D̂ oty Minister of Food and 
Agrjcultnre (Shri M. V. Krishnappa):
(a) IProcurement Of equipment  and 
technicians worth $2,014,699 has been 
authorised.

(b)  A statement is laid on the Table 
of the House. [See Appendix  HI, 
annexure No. 32.1

Shri Gopala Rao: May I know, Sir, 
whether any survey of marine fisheries 
has been carried out to obtain  an 
overall picture of the sea fish avail
able before taking steps to  procure 
equipment  and  technicians  on  a 
large scale?

Shri M. V. Krishnappa: Under  this 
project, carrying on of surveys is also 
one of the items, and work is being 
started in that direction.

Shri Gopala Rao: In the statement 
it is said that already certain items 
Of equipment are procured and tech
nicians are working  in  the Bombay 
Deep Sea Fishing Station.  Since 1947 
the Bombay Dê Sea Fishing Station 
has been working.  May I know whe
ther the Government have taken the 
experience of that station into account 
before procuring the equipment and 
technicians, and may  I  also know 
whether that experiment has proved 
a success?

Sfari M. V. Krishi a: We have no 
bull-trawling in India.  It is a new 
thing.  In the project, that is one of 
the  items—catching  fish  by  bull- 
trawling.  So in the system that was 
in existence in Bombay which the hon. 
Member  referred to,  this  was  not 
there.  We had two boats Asok  and

Pratap.  They were used for catch
ing fish by ordinary  trawling.  Now, 
this bull-trawling is a new thing in 
India and we have imported 4 techni
cians from Japan and they are carry
ing on the whole work.

Shri Gopala Rao; As the procure
ment of these technicians from abroad 
is very costly, may I know whether 
there  is any  scheme  to train  up 
Indians to do this work?

Shri M. Y. Krishnappa: We want to 
send away these experts as soon as 
possible.

Shri V. P. Nayar rose—

Mr. Speaker: We will go to the next 
question.

Shri V. P. Nayar: One question. Sir. 
You called me earlier.

Mr. Speaker: Next question.

Deep-Sea Fishing

*563. Shri Punnoose: (a) WiU the
Minister of Food and Agriculture be
pleased to state whether it is a '̂'ct 
that a private company is going  to 
undertake deep-sea fishing on a com
mercial basis in West Coast,  near 
Travancore-Cochin?

(b) Is it also a fact that the Gov
ernment of Travancore-Cochin  have 
some shares in that company?

(c) What help do Gtovernment pro
pose to give to this company?

The Deputy Minister of Food and 
Agriculture (Shri M. V. Krislinftppa):
(a) Yes.

(b) Yes.

(c) The  company  has approached 
the Government of India through the 
Travancore-Cochin State Government 
for financial help in the form of tech
nicians  and  equipment  under  the 
Technical  Co-operation  Aid  Prog
ramme, and for loan fn>m the Grow 
More Food Funds.  The pîposal is 
under the consideration of the Govern- 
.nent of India.
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Shri PuiiiLOOse: May  I  know, Sir, 
what is the amount demanded by the 
company?

Shri M. V. Krishnappa: They  have 
asked for a number of things.  I can 
read it out.  They want:

1. One 130 ft. steel trawler.

2. Two small vessels,

3. Fishing tackle and gear,

4. 4 technicians to operate the
two small vessels,

5. Two Japanese technicians, and

6. A wv̂rking capital of Rs. 6

lakhs.

Shri Pmmoose: Is it not a fact that 
in the absence of a big vessel, this 
company <itould operate only in the 
sea near Bombay?

Shri M. V. Krisbnappa: That is the 
reason why they are asking for big 
vessels and technicians from the Gov
ernment of India.  Since this is a new 
company and it is for the first time 
that We are trying to help a private 
company, the entire question is under 
the consideration of the Government.

Shri V. P. Nayar: Are the Govern
ment aware thiat at present what little 
there is of deep sea fishing is carried 
On by thie company off the coast of 
Bombay, and that  it  involves very 
heavy expenditure?  May I also know 
at what stage the request for a bigger 
vessel to be abJe to fish over a wider 
area  is engaging  the  attention  of 
Government?

Shri M. V. Krishnappa; Since  the 
Travancore-Cochin  Government  has 
taken over the management  of  this 
company, we are considering the case 
of this company for funds from G.M.F.

Shri A. M. Thomas: During the last 
session, the hon.  Minister for Food 
and Agriculture had stated that the 
proposal just now mentioned by the 
hon. Member was under the considera
tion of the Government.  May I know 
whether the proposal has been recom
mended by the State Government, and 
also what êia.ctly is the reason for the

delay in the Centre coming to a deci
sion?

Shri M. V.  Krishnappa: Regarding 
recommendations, Sir, the State  Gov- 
ement itself has asked, because the 
management of the company has been 
taken  over  by  that  Government. 
Hitherto we had no precedent Of i.elp- 
ing as private company by making 
use of general funds.  Since this is a 
big demand made by the company, the 
entire question is under the considera
tion of the  Government and  I can 
assure the hon. Member that we will 
take immediate action.

Shri Pmmoose: What is the invest
ment of the Travancore-Cochin Gov
ernment in this, and what is the loss 
that the company has to sustain in 
the absence of help from the Centre?

Shri M. V. Krishnappa: Sir, all that 
we know is that it is a company start
ed ten years ago.  They have invest
ed Rs. 25 lakhs  out  of  which  the 
Travancore-Cochin  Government  has
purchased shares worth Rs. 5 lakhs. 
Since it is a private company, we have 
no concern with it in this regard.

Sea Erosion

♦564. Shri Ponnoose: (a) WiU  the
Minister of Transport be pleased  to 
state  whether it is a fact  that  the 
Cochin Port is in jeopardy because of 
increasing inroads into the  port  by 
the sea?

(,b) If so, what immediate action do 
Government propose to take  in  the
matter?

The Parliamentary Secretary to the 
Minister of  Railways ana  Transport 
(Shil Shahnawaz Khan): (a) No.

(b) Does not arise.

Shri Punnoose: Has it come to the 
noticê of tihej Grovemment that the 
Chief Architect of the Cochin  Har
bour has pointed out that  this  soil
erosioD- is going to be dangerous to 
the Harbour in the long run?

Shri Shahnawaz Khan: We had this 
report investigated  very  thoroughly
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and our expert says that even if this 
erosion continues unchecked, there is 
no danger to the Harbour for another 
300 years.

Shri Pmtnoose: Is it  a  fact that 
Vypeen, which is two or three miles 
away from the harbour, and Chelanum 
and other places  titen miles  away 
are being subjected to inroads of the 
sea?

Shri Shahnawac Khan: That is quite 
right. Sir, in between the main harbour 
and the sea there is a very narrow 
strip  of land.  That  is  open  to 
erosion.  Erosion  does  take  place 
annually for three months in  a year, 
and for nine months there is silting, 
and on the whole, the sea leaves some
thing rather »than t̂ake away some
thing.

Shri Pmuioose: One more question.

Mr. Speaker: We will go to the next 
question.

Ammonium Sulphate

*565. Shri S. C. Samanta: Will  the 
Minister of Food and Aericaltare be
pleased to state:

(a) the result of the application of 
ammonium  sulphate in  Grovemment 
agricultural paddy fields;

(b) in  how  many  cases  only 
ammonium  sulphate  and no  other 
fertiliser was applied in  consecutive 
years to the same paddy fields;

(c) the result, year by year on the 
production; and

(d) whether the method of applyLig 
ammonium sulphate and other ferti
lisers in the fields is  reaching  the 
farmers?

The Deputy Minister of Food and 
Agricnltiire (Sliri M. T. Krlshnappa):
(a) The  application  of  Ammonium 
Sulphate has been extensively tested 
and the results indicate that it gives 
a significant increase of 25 to 30 per 
cent, in the yield except on highly 
acid soils as in Assam.

(b) In all experiments, on this as
pect, Ammonium Sulphate  has  been 
compared alone as  also in combina
tion for four consecutive years with 
other fertilisers on the same area.

(c) A  statement giving the results 
of the continuous application in two 
long-range permanent manurial trials, 
for the last four years is placed on the 
Table of the House.  [5ee Appendix 
III, annexure No. 33.1

(d) Systematic and extensive  expe
riments  on  cultivators*  fields  with 
different fertilisers inclliding Ammo
nium Siilphate imported  under  the 
Technical Co-operation  Aid Projects, 
are being carried out to demonstrate 
their value and use.

Shri S. C. Samanta: With reference 
to (c). Sir. a statement has been given 
for four years.  May I know whether 
in that case the compost of manure 
and other things were also applied?

Shri M.  V.  Krishnappa: No,  Sir. 
Only the results of the application of 
ammonium sulphate have been given 
here.

Shri S. C. Samanta: The ŝtatement 
says that by not applying manure the 
yield was 1884 lbs. and by applying. 
400 lbs. of ammonium sulphate the 
yield was 2064 lbs.  May I know whe- 
there the Government have found out 
any other means of mixing ammonium 
sulphate with other fertilisers so that 
the yield may be more?

Shri M. y. Krishnappa: Yes, Sir. By 
practice it has been established that 
instead Of applying one manure like 
ammonium sulphate, if we apply  a 
mixture ,called ammonium  sulphate- 
super phosphate-bone meal and other 
meal that are  available in India, the 
yields are better and the deficiency of 
the soil in nutritive value is reduced.

Shri T. K. Chandhuri: Has it come 
to the notice of the Government that 
some experts have expressed the opi
nion that although the application of 
ammonium sulphate results in increas- . 
ed yield in the first few years, it leaves 
the texture of the jfsoil  someiwhat
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damaged and results in ultimate dete
rioration of the soil?  Has any inves
tigation been made on this matter?

Shri M. V.  Krishnappa: Of  course, 
there is a conflict of opinion about 
the use ol fertilisers.  But  this  is 
part of the normal activities of the 
Government department.  We are try
ing it both in the Pusa Institute and 
in other centres and. it has been prov
ed that the application of ammonium 
sulphate has not in any way affected 
the soil.  The only thing is that there 
should be judicious application, i.e. the 
proper dose.  Upto 200 lbs. per acre, 
the yield will be increasing.  If it goes 
beyond that, then we get diminishing 
yields.  That has been proved.

Cattle  Preservation

*566. Shri Dabhi: Will the Minister 
of Food and Agriculture be pleased to 
state:

(a) whether it is a fact that a de
putation  of  the  Bharat  Gosevax 
Samaj met the Prime Minister on the 
27th August, 1953 in Delhi in connec
tion with cattle preservation in India 
and submitted to him a note contain
ing suggestions for  preserving  and 
utilizing  the  cattle  wealth of  the 
country;

(b) if so, what  suggestions  were 
made by the deputation; and

(c) what decision Grovemment have 
taken in the matter?

The Deputy Minister Of Food and 
Agricnlture (Shri M. V. Krishnftppa):
(a) Yes.

(b) The deputationists stressed the 
need for total prohibition of slaughter 
Of cattle and urged that a detiriite plan 
for adoption by the States for the im
provement of breeds and development 
of cattle should be drawn up.

(c) Measures for preservation and 
development of useful cattle are  in 
hand.  No decision has. however, so 
far been taken on the main demand of 
the. deputationists for the total ban 
on slaughter of cattle.

Shri  Dabhi: May  I  know  what 
difficulty the Government experience 
in accepting the demand of the deputa
tionists?

Shri M. V. Krishnappa: Sir, we have 
to consider on its merits the iegal and 
economic implications of the problem. 
Supposing we stop today the slaughter 
of all cattle  including  useful and 
useless cattle, it is said that we have 
got about IJ crores of useless cattle 
in the country, then it will be a prob
lem for us where t© send them.

Mr. Speaker: I think we need not 
enter into all the details.

Shri S. N. Das: May I know whether 
it is a fact that the Union Gk)vern- 
ment had  issued a circular  to  the 
various State Governments on the subr 
ject and, if so, what is the text of that 
circular?

Sbri Af. V. Krishnappa: Sir, it was 
discussed at  £he  State  Agricultural 
Ministers* Conference threadbare and 
they have also given their opinions. 
Already in some States, there is com
plete prohibition of the slaughter of 
all animals.

Pandit Thaknr Das Bhargava: Under 
Article 48 of the Constitution, i&̂ it 
not the policy of the Government to 
stop the slaughter of all cows?

Shri M. V. Krishnappa: It is also 
interpreted the other way.  They say 
that.......

Mr.- Sp<̂er: Now, we are entering 
into an argument.

Pandit Thaknr Das  Bhargava: The
Planning Commission has interpreted 
it in a certain way.

Mr. Speaker: We are not having a 
debate now.  These are all arguments. 
I am asking Babu Ramnarayan Singh 
to his question.

Tiwrm   ̂ srĤTr 

 ̂% <1̂ T<sn if  1??̂
I ft:  ?
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Mr.  Speaker: Whether  prevention 
of cow sLaughtor is included in the 
protection of all animals.

Shri M. V. Krishnappa: No. Sir.

Tube-Wells in Bombay State

♦567. Shri  Dabhi: (a)  WiU  the
Minister of Food and Agricultnre be
pleased to state whether it is a fact 
that the Government of Bombay have 
cancelled  the  contract  with the 
National Tube-Well Company for con
structing tube-wells in North Gujrat?

(b) If so, what are the reasons  for 
the same?

(c) What amount have the Central 
Government given so far as loan  to 
the Bombay Government for the con
struction  of  tube-wells  in  North 
Gujrat?

(d) How much money has so  far 
been paid to the National Tube-Well 
Company out of the loan?

(e) How many successful tube-wells 
have been constructed by the Com

pany?

The Deputy Minister of Food and 
Agriculture (Shri M. V. Krishnftppa):

(a) Yes.

(b) Unsatisfactory  performance  o* 
the contractors and t̂heijr expressed 
inability to carry on the contractual 
obligations.

(c) Rs. 40 lakhs.

(d) Rs. 58:68 lakhs.

(e) 20 wells.

Shri Dabhi: May I know how many 
xmsuccessful wells were bored by this 
Company and how much money was 
spent?

Shri M. V. Krishnappj: They  have 
altogethei bored 26 wells and out of 

this......

Mr. Speaker: 1 think this question 
has been answered a number of times 
and if I mistake not, it is the respon
sibility of the Government of Bombay.

Shri M. V. Krishnmppa: Yes, Sir.

Shrimati A. Kale: I want to know 
whether the contractors  have  been 
heavily fined for  not  fulfilling  the 
contract.

Shri M. V. Krishnappa: This  again 
is Bombay’s responsibility.  We are 
only concerned with the recovery of 
the loan.

Shri Sarangadhar Das: May I know 
if it is the same company for which 
ttie loan waŝ oîiDSalJJy wanted by 
the Bombay  Government from the 
Government of India?

Shri M. V. Krishnappa: This is the 
National Tube-Well Company, Sir.

Mr. Speaker: Is it the same Com
paq for which the Bombay Govem- 
m̂ t originally asked for a loan?

Shri M. V. Krishnappa: When they 
asked for a loan, they did not mention 
the nances' ot the oontraritors; they 
said that they wanted a loan of 2 
crores of rupees.

RssiDBMriAL Buildings on  Ex-Assam 
Railway

♦568. Ch. Raghubir Singh: (a) Will 
the Minister of Railways be  pleased 
to state whether the question of fixa
tion of pooled rents  for residential 
buildings on the  ex-Assam  Railway 
has been finalised?

(b) If not, what are the reasons?

The Parliamentary Secretary to the 
Minister of Railways  and  Transport 
(Shri Shahnawaz Khan): (a) Not yet.

(b)  The North Eastern Railway of 
which the eoc-Assam  Railway  now 
lormsi a t»art comprises of different 
railway systems of the past, such as 
the ex-Assam Bengal Railway, the ex- 
Darjeellng  Himalayan " Railway,  the 
ex-Dirbu Sadya Railway etc. on which 
the scale of accommodation provided 
and rents recovered  were  different 
under the old companies* regimes. The 
pooled r|eint& have now to be fixed 
not for the ex-Assam Railway but for 
the  entire  North  Eastern  Railway 
system on a uniform basis and this is 
already in hand.
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Central Pay Commission’s Recom
mendations

*569. Shri Poiuioofle: (a) Will  the 
Minister of Tmuport be pleased  to 
state  whether it is a fact  that  the 
Central Pay  Commission’s  recom
mendations have not yet been  fully 
implemented in the case of the em
ployees of the  Port  Commissioner's 
workshop in Kidderpore?

(b) Is it a fact that the workers of 
this workshop have  made  repeated 
representations to the authorities  in 
this connection?

(c) What action have Government 
taken in the matter?

The D̂ nty Minister of Railways and 
Transport (Shri Alasesan): (a) It  is
not obligatory on the Calcutta Port 
Commissioners to implement  the  re
commendations  ô  the Central  Pay 
Commission.  The report of the Com
mission was however  forwarded  to 
them and they have revised the pay 
and allowances of various categories 
Of staff in the light of the  Commis
sion’s recommendations

(b) Yes.

(c) The Port Commissioners  have 
appointed a Committee to  look into 
the representations.

Shri Pnnnoose; On a point of order, 
Sir.  My question  is  wHether those 
recommendations  were  implemented. 
His answer is that it is not obligatory.

Mr. Speaker: If he takes into con
sideration the answer as a whole he 
will find that the recommendation has 
been taken into consideration by them 
and thay have acted upon it to  some 
extent.

Shri Piinnoose: May I know  what 
were the recommendations that were 
not implemented and what were  the 
demands of the workers?

Mr. Speaker: I think it is too  wide 
a question.

Shri Punnoose: There was a speci
fic case like this; there was a scuffle 
about it.

Mr.  Svieakep-: , What  ito£ormatioa 
does he want?

Shri Punnoose: I want to know which 
recommendations of the Pay  Commis
sion were demanded  to  be  imple
mented?

Shri Alâesan: As you very rightly 
pointed out. Sir, it  is  too  wide  a 
question.

Mr. Speaker:  I want to know one
thing further.  I think  the  Calcutta 
Port Commissioners  are  a  separate 
statutory authority.

Shri Alagesan: That is right. Sir.

Mr. Speaker. I don’t think we wiU 
go into the details of the working of 
a statutory body.

Centrai Institute of Research in

iKDiGENOtJS Systems of Medicine

*570. Shri S. C. Samanta: Will the 
Minister of  Health  be  pleased to 
state:

(a) the progress so far.  made by 
the Central Institute of Research in 
Indigenous  Systems  of medicine  at 
Jamnagar;

(b) the number of staff appointed 
so far; and

(c) how many times and when the 
Research  Institute  Committee sat 
and  what  were  their  recommenda
tion?

The  Deputy  Minister  of  Health 
(Shrimati  Chandrasekĥ): (a)  The
buildings required  for  the  Institute 
have only recently been taken over 
from the Government of  Saurashtra 
and steps are being taken to carry out 
the necessary  additions,  alterations 
and  repairs.  The  necessary  equip- 
ment and apparatus are being ordered.

(b)  The Director has already been 
appointed.  Certain technical staff as 
shown in the attached statement have 
been selected and are being appointed 
shortly.  [See Appendix III, annexure 
No. 34.1 —
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The auxiliary staff will also be ap
pointed as soon as the technical staff 
join duty.

(c)  The Governing Body of the Ins
titute has met thrice and the Scientific 
Advisory Council has met once. ' The 
'Gcveming Body  discussed  organisa
tional matters and the Scientific  Ad
visory Council has drawn up a prog
ramme of work for the current year 
and also  recommended  a procedure 
for  undertaking  clinical  trials  of 
Ayurvedic pr̂arations.

Sfari S. C. Samanta: May I know the 
■difficulties.  Sir,  over  this  institute 
•starting work?

Shrimati Chandnisfkhar; The insti
tute has been sot up and it has actual
ly started working.  But, the technical 
staff have not joined duty as yet.  As 
soon as they join duty, the function 
of the institute will start.

Sbri S. C.  Samanta: I  wanted  to 
know the difficulties that  lay ahead 

êftting up thfp onstitute be
cause the  proposal to open this was 
jnade two years ago.

Shrimati  Chaadiaŝ har: Sir,  this 

institute had to be established in some 
other hospital and those people had 
to  find  alternative  accommodation. 
They  took some time to get the al
ternative accommodation and that  is 
why there was delay.

Road TO Tibet

*571. Shri S. C. Samanta: Will the 
Minister of Transport be  pleased to
state:

(a) whether the construction of the 
road to Tibet extending  from Nar- 
kanda to Chini in Himachal  Pradesh 
has been completed;

(b) if not, how  many miles have 
so far been constructed:

(c) the estimated cost of the  road 
construction;

(d) whether the Central*  Govern
ment wiU bear the whole cost; and

(e)  tha number of bridges that are 
to be constructed and the cost there
of?

The Deputy  Minister of Railways 
and Transport (Shri  Alasesan): (a)
No.

(b) No length has been completed. 
A 2 ft. trace has been cut along the 
entire  length.  This  is  now  being 
widened to 6 ft. to make it suitable 
for mule traffic in the first instance. Tt 
is intended to make the entire road 
motorable within the next lew. years.

(c) About Rs. 245 lakhs.

(d) Yes.

(e) Thirteen bridges and a number 
of culverts are to be constructed* at 
an estimated  cost of about  Rs.  50 
lakhs.

Shri S. C.  Samanta: May I know 
how much Tibetan  border  will  be 
covered by the  construction of this 
road?

Shri Aiagcsan: Sir,  this refers  to 
the stretch  between  Narkanda  and 
Chini; the entire length is about 143 
miles.

Slirl S. C.  Samanta: May I know 
Sir, how much of it is  in  the Indo- 
Tibetan border?

Shri Alageian: l do ît undo’stand 
the question, Sir.  We construct the 
road on our border.

Shri N. M.  Lingam: May I know. 
Sir, whether the project was conceived 
before or after the occupation of Tibet 
by China?

Shri Alagesan: I cannot say whether 
it was conceived before or after.  But 
We are going ahead with the work.

Japanese Method of Rice Cultivation

*574. Shri L. N. Mishra:  Will the
Minister of Food and Agriculture be
pleased to state what steps  Govern
ment have taken to spread the Japa
nese method of rice cultivation and 
to intensify the campaign?
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The Deputy Minister Of Food and 
Airricultiire (Shii M. V. Krishnappa):
A statement is placed on the Table 
of the House.  [See Appendix  III, 
annexure No. 35.1

Shri L. N. Mishra: Are the Govern
ment âvare of the fact that this new 
xnsthod of cultivation requires more 
capital, and  if so,  do  Government 
propose to subsidise this  method  of 
cultivation?

Shri M. V. Krishnappa: The cost of 
cultivation by the  ordinary  method 
and the cost  of. cultivation  by  the 
Japanese  method—̂the  difference  is 
very little. It comes only to Rs. 50 or 
Rs. 100. There are some agriculturists 
who are  prepared to challenge  the 
statement that the Japanese method 
costs more than the ordinary method. 
By  the ordinary method, 50 seers cf 
seedlings  are  necessary  per  acre, 
whereas by the Japanese method only 
eight seers are necessary.  So, in seed
lings they save.  In weeding,  in  the 
Japanese method, no weeding is neces
sary so a lot of money could be saved 
in weeding also.  If you invest more 
money, you reap more.

Shri L. N. Mishra: May I know the 
State where the Japanese method  of 
cultivation has proved most  popular 
and the State where it proved to  be 
most unpopular?

Shri M. V. Krishnappa: It has been 
proved pĉular, no doubt.  But, if it 
has proved unpopular, there must be 
something wrong  with the land  or 
something like that.

Shri Kanunico: From  how  many 
centres did the  Government receive 
reports on the success or otherwise of 
this method?

Shri M. V. Krishnappa: In  almost 
all the States, they have given reports 
which showed; that it is veory progres
sive.  The results are sometimes three 
to four times our normal yield.

Mr. Speaker: Next question.

Shri Kanungo: I asked the number 
Of centres.

Mr. Speaker: Order,  order.  Next 
question.

Tribunal to Enquire into  Railway- 
men’s Demands

•575. Shri Gidwani: (a)  Will the 
Minister of RaUways be  pleased to 
state whether the meeting of the Tri
bunal to enquire into the  demands 
made by Railway  Staff, has  been 

postponed twice?

rb) If so. what are the reasons for 

the same?

(c) When will the Tribunal  start 

its work?

The Deputy Minister  of  Railways 
and Transport (Shri  Alagesan): (a)

Yes,

(b) As most unions represented to 
the Railway Labour Federation that 
enough time had not been available 
for collecting the necessary data and 
preparing their case.

(c) It is expected to do so within 
the next few weeks.

Shri Gidwani: What are its terms 
of reference?

Shri Alagesan: The terms of  refe
rence have been placed on the Table 
of  the House.  They  number  five 
items.  If the Chair permits, I shall 

read them.

Mr. Speaker: If it is placed on the 
Table of the  House,  the  hon. Mem
ber may refer to it.

Shri Mnniswamy: May I know. Sir. 
whether the revision of pay-scales will 
be one of the items that will be con
sidered by this Tribunal?

Shri Alagesan: I shall read the first 
term  of  reference.  It  runs  thus: 
“The  redistribution  of  scales  for 
various grades of staff decided upon 
as a result of the reccmm̂ dation of 
the Joint Advisory Committee should 
be reviewed.”  That is the first term 
of reference.

Inland Navigation

*576. Pandit D. N. Tiwary: Will
the Minister of Transport be pleased 
to state:

(a)  whether the  United  Nations 
Technical Expert for inland  naviga
tion who arrived here in October 1952 
has submitted any report; and
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(b)  if so, whether Government will 
lav on the Table of the  House the 
report he submitted?

The Dîuty Minister of Railways 
and Transport (Shri  Alas?san): (a)
Yes.

(b)  The United Nations  Technical 
Assistance  Administration to whom 
the Report has been submitted have 
not yet published it.  When  printed 
copies are received, they  ̂1 be laid 
On the Table of the Hwise.

m xm  iWt  <̂>
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M ica

*577. Shri Nanadas: (a) WiU the
Minister of Labour be pleased to state 
whether it is a fact that workers in 
ynica industry are treated  as daily 
coolies by the  employers  so as to 
i>*/oid pajrment for Sundays?

(b)  If so. what do Government pro- 
x>se to remedy this system and see 
mat the workers are paid for Simdays 
and holidays also?

The Minister of Labour (Sfari V. V.
Giri): (a) Workers in mica industry 
are covered by the Minimum Wages 
Act, 1948 and the ‘Rules framed there
under which  provide for a weekly 
holiday with wages,  irrespective of 
the fact  whether the workers  are 
daily-rated or otherwise.

(b) Does not arise

Shri Nanadas: May I know whether 
there is any central organization which 
will look into the matter and see that 
the  employers do not deceive  the 
labourers?

Mr. Speaker: “Do not deceive”? He 
must use some other language.

Shri  Nanadas: ........do not deprive
the labourers of their weekly wages?

Shri V. V. Giri: Yes, Sir.

Mr. Speaker: The answer is in the 
affirmative.

Shri K. EL Basn: May  I  know
whether any representations reached 
the Ministry on behalf of the workers? 
There are cases where the employers 
do not comply with the provisions of 
the Minimum Wages Act.

Sliri V. V. Giri: There are 22 com
plaints. They are under investigation, 
and in certain cases, it is the desire 
of the Government to start prosecur 
tions.

Shrimati Renu Chakravartty: What 
is the organizational machinery which 
deals with these complaints and looks 
into these difficulties?

Shri  V. Giri: Inspectors of the
Regional Labour Organization.

Shri  Nanadas: How  many  such
Inspectors are there in Gudur mica 
area?

Shri V. V. Giri: I cannot give exactly 
the number  of Inspectors but there 
are some Inspectors.

Landless Agricxjltural Workiks

*578. Shri Nanadas: Will the Minis
ter of Food and Agriculture be pleas
ed to state:

(a) the various  resettlement sche
mes provided by the Central Govern
ment for the  landless  agricultural 
workers under the Five Year Plan;

(b) the amount spent so far out of 
rupees two crores set apart for the 
purpose by the Central Government; 
and
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(c) how it has been spent?

The Depiî Allaiiter of Pood and 
Agtkm»m i&tfi M. ¥. KrMuiappa):
(a)  Only one scheme lor the resettlê 
raent of landless workers in the Bhopal 
State has been approved by the Gov
ernment oi India so far. It pravides 
for the settlement of 1,000 families of 
landless workers  and is just being 
taken up.

(b)  and (c). Pending formal sanc
tion to the scheme, a sum of Rs. 50,000 
has been  approved for preliminary 
expenditure on cultivating an area of
1,460 acres in the Farm during the 
current rabi season.

Sbsi NanadAK  May 1 know. Sir. 
what is the  procedure adopted in 
selecting the centres?

Shri M. Vr KrishiungMi; There is no 
procedure adopted. All that we want 
is a unit of 10,000 acres. This is sup
posed to be an economic unit for the 
present. We had 10,000 acres of re- 
Uaimed  land in BhopaL  We have 
started the first farm there and we 
have asked the other State Govern
ments to make a survey and suggest 
estimates if there is such land avail
able in those States.

Shri Nanadas: May 1 know, Sir. the 
procedure  adopted in selecting the 
landless agricultural labourers to be 
settled in those colonies?

Shri M. V. Kî Ni: For the 
ject farm, 50 per cent, of the landless 
labourers are from  Bhopal, because 

it is going to be started in Bh(̂. 
The Bhopal State insists that 50 per 
cent, of the landless labourers from 
that State should be taken, because 
they are giving the land free.  There 
are some refugee landless labourers 
in other States also who are badly 
in need of land and such people will 
be selected, on the same basis.

Sbri Kelappan: What percentage of 
the landless agricultural workers will 
be absorbed in this scheme?

Sbii M. V. Krishaappa: According 
to the latest census figures, the num
ber of! landless labouters and their 

656 P.S.D.

dependants in India is about
In this scheme, w« have provided only
for li crores for the plan period*

Several Memliers rose—
Mr, Speaker: If everybody wants to 
put a question, we cannot finish prom
ptly. Next question.

Extra departmental Staff m Posts an»
TbLBGRAPHS DEPARTMSNT

*579. Shri Nanadas:  (a) Will tn»
Minister of CoouniuubcatiMS be plieaa-
ed to state the principles involved in 
selecting candidates for extrâ ĵMirt- 
mental services in the Posts and Tele
graphs Department?

(b)  What are the educational qiiaUr 
fications prescribed for different cate
gories of extra departmental person
nel?

The Deputy Minister of Conunuli- 
cations (Shri Kaj Bahadur): (a) On
the  presumption that the  member 
refers to Extra Departmental Postr 
masters, the main  requirements are 
that they  should be fairly lit̂ate, 
have an independent source of income 
and be men of good  character and 
antecedents.

(b)  No  specific educational quali
fications have been prescribed.

Shri Nanadas: Is it not a fact that 
no reservation has been made for the 
scheduled castes and scheduled tribes 
in this category?

Shri Raj Bahadur: As I have said) 
these posts carry only an allowanoe 
and are not in the regular cadre, but, 
of course, if suitable candidates from 
scheduled castes are  available, they 
will also be  considered along with 
others.

Shri Mnniswamy: May I kndw, iSif, 
if the question of giving preferdnte fdf 
the promotion of clerks in the regular 
service to those who are in the Extra 
Departmental Staff  who are matri
culates and who  possess more than 
ten years’ service, is under considera
tion of the Government?

Shri Raj Bahadnr: They are not in 
the regular employ of the GovemmeBt.
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They get only allowance; for recruit
ment, they have got a chance along 
with the others.

Shii Sarangadhar Das: Arising out 
of the reply that the Minister gave 
with regard to the  appointment of 
scheduled  caste  candidates,  may  I 
know if scheduled caste postmasters 
would be tolerated  in the villages 
where the post offices are being estab
lished?

Mr. Speaker It couldn’t be in the 
knowledge  of  the  Minister.  Next 
question.

Town Inspectors OF Post Offices

*581. Shri Muniswamy: (a) Will the 
Minister of Commimicatioiis be pleased 
to state whether it is a fact that Town 
Inspectors of Post Offices are appointed 
in Head Post Offices?

(b)  How are they recruited,  whe
ther by promotion or by  direct re
cruitment?

The Depaty Minister ot Communi- 
catlons (Shri Raj Bahadur): (a) Yes.

(b)  By  selection  from  amongst 

clerks.

Shri Muniswamy: May I know, Sir, 
who is the appointing authority?

Shri Raj Bahadur: Mostly, it is the 
Superintendent or the  Head of the 
circle.

Shri  Muniswamy: May  I  know
whether it is a fact that there is no 
scope for them to appeal to any other 
authority in case they are not selected? 
I want to know whether the candi
dates have got any scope for appeal
ing against the orders of the Superin
tendent?

Siiri Raj Bahadur: The selection is 
this way: the appointments are made 
by selection.  Essentially, the official 
remains  in  the  time-scale  clerical 
cadre, but an allowance of Rs. 30 is 
given as special pay, plus some dear
ness  allowance.  So,  selections  are 
made from out of the clerks, and there 
 ̂no question of appeal or otherwise.

Foodgrains for Bihar

*584. Shri Bhagwat Jha: (a) Will
the Minister of Food and AgTiealtare
be pleased to state whether it is a 
fact that the Government  of  Bihar 
have requested the Union  Govern
ment for allotment  of  cheap  and 
coarse grain for deficit  and flooded 
areas?

(b)  What is the amount so far al
lotted?

The Deputy Minister of Food and 
Agriculture (Shri ML V. Krishnappa):
(a) Yes, Sir.

(b)  10,000 tons of wheat at Rs. 14 
per maund to be sold to the consumers 
at the same retail price and 5,000 tons 
of jowar to be sold at Rs. 2 less than 
its economic cost, the centre bearing 
half the loss. But the Bihar Govern
ment have recently surrendered 2,500 
tons of jowar out of this.

Shri Bhagwat Jha: May I know,
Sir, what was the quantity asked for 
from the Union  Government by the 
State Government?

Shri »1 V. Krishnappa: They had
originally asked for 10,000 tons of 
wheat, and  5,000 tons of rice; they 
had not asked for the coarse grain. 
Later on they said they would prefer 
the cheaper grain on rice. We, there
fore, sent 5,000 tons of coarse grain 
from Madhya Pradesh.

Shri Bhagwat Jlui: May J know,
Sir, what was the price at which these 
grains were procured by the Central 
Government and the price at which 
they were offered to the State Govern
ment?

Shri M. V. Krishnappa:  The ten
thousand tons of wheat was supplied 
from our imports. The landed cost of 
imported wheat was Rs. 16/8/-; this 
we supplied at Rs. 14. The cost of 
jowar  from  Madhya  Pradesh  was 
Rs. 12 per maund We told the Bihar 
Government that they could sell at 
Rs. 2 less than the economic cost and 
that we would bear half the loss.
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Saiung Vessels Industry

*585. CaL Eaghubir Singh: (a) WiU
the Minister of Transport be pleased to 
state whether it is a fact that an offi
cer on special duty  in the Directorate 
General of Shipping has been appoint
ed to formulate working measures lor 
the implementation  of Government’s 
policy regarding the development of the 
sailing vessels industry?

(b) If so, what measures has he ad
opted for organising the various inte
rests in the sailing vessels industry?

(c) Has he submitted any proposals 
for legislaticm?

The Deputy Minister of Railways 
and Transport (l̂iri Alagesan): (a)
Yes, Sir. An officer has been appoint
ed for the purpose.

(b) Since his appointment in July
1952, this officer has contacted various 
sailing vessels interests, Port Officers, 
etc., and held conferences with them. 
This has helped in  reviving various 
dormant associations of sailing vessels 
Interests and in  forming some new 
associations. Responsible Chambers of 
Commerce, both on the east and west 
coasts of India, have also been in
duced to include the subject of deve
lopment of sailing  vessels amongst 
their activities.

(c) A Draft BiU for the regulation 
of the sailing vessels and traffic under 
sail has been prepared by this officer. 
This is now under  consideration in 
consultation with the various interests 
concerned.

(v)  M   sifir 

^

(̂ ) sifir ^

Qt)   ̂ tsR

*PT WT  SPTRT   ̂  ̂?

The Parliamentary Secretary to the 
Minister <a Byways and Traaîort 
(Shri Shahnawaz Khan): (a) They
are  not  required  regularly  on  an 
annual basis as the nimiber of electric 
locomotives in service is very small, 
being about 70 only.

(b) £63,865 f.o.b. European ports was 
the last quotation.

(c) The possibility has been under 
examination.

3TP̂  ?

 ̂ ^ ^  I

Ex-Statb Postal Emplotebs

*587. Shri T. B. Vittal Boa: Will the 
Minister of Conunnnicatloiis be pleas
ed to state:

(a) whether  any decision has been 
arrived at regarding  the implementa
tion of the Central  Pay Commission 
scales of pay, with retrospective effect 
from 1st April, 1950 to the car-State 
Postal employees, consequent upon the 
integration of postal services with the 
Centre; and

(b) if the reply to part (a) above be 
in the negative,  when a decision  is 
likely to be reached?

The Deputy Minister of Communi
cations (Shri Baj Bahadur): (a) and
(b). The matter is  under  considera
tion.

Shri T. B. Vittal Bao: May X know, 
Sir, what  will be the expenditure 
involved if they are paid with retros
pective effect from 1st April 1950?

Shri Baj Bahadur: In the neighbour
hood of Rs. 30 lakhs, I am speaking 
from  memory and am subject   ̂
correction.
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ShPi T. B. Vittal Eao: May I take it 
that a decision will be reached before 
the esd of 1953?

Shri Raj Bahadur: We hope so.

Plantation Workers

*588. Shri Oopala Bao:  Will  the
Minister of Labour be pleased to state 
the progress so far made by the plan
ters in regard to providing housing ac
commodation to plantation labourers?

The Minister of Labour (Shri V. V. 
Giii): At the 3rd Session of the Indus
trial Conimittee on Plantations held 
in  November,  1950,  the  emplojwrs 
agreed to construct houses according 
t0 '£[ppr0Ted standî ̂  8 per cent, 
of  labour population every year. 
To watch the progress of housing, the 
Government of India have requested 
the main Planters’ Associations to sub
mit half*yearly reports in a prescribed 
form  and these reports are  being 
received.  Two statements, one show
ing the number of houses constructed 
by estates during each of the five halfi- 
yearly periods ended the 31st March, 
1953 and the other showing the num
ber  of houses available  on the 31st 
March, 1953 for plantation workers are 
laid on the Table of the House. [See 
Apspendix III, annexure Nos. 36 and 37.]

mm Gopala Bao:  The Statement
î ws l&at about 88 per cent, of the 
"workers are without houses. In view
the slow progress made, do Govern

ment propose to enact any legislation 
on this matter?

«uri V. V. Girt:  There is legisla
tion already, the Plantation 'Labour 
Act of 1951, which unfortunately has 
'not 1»een put Into effect. Efforts are 
now being made, since there is not 
Uiat depression in the tea industry 
which they complained of before, to 
hasten up this matter.

Shri Gopala Bao: May I know. Sir, 
whether  the  so-called  kutcha  and 
semi'pucca houses are unfit for human 
habitation and if so whether Govern
ment are going to take the nacessary 
steps to see that the planters erect at 
least habitable houses with the mini
mum necessary equipment?

Shri V. V. Giri:  Government are
aware of the position.

Shrlmati Bena ChakravflErtty:  May
I know if the various planters’ associa
tions have  fulfilled tEeir pledge of 
erecting 8,000 houses every year?

Shri Y. V. Giri: They have not ful
filled the pledge completely.

Shri T. B. Vittal Bao: In the state
ment the houses are classified into 
kutcha, pucca and approved. What is 
the floor area of the approved house?

Shri V. V. Giri: I have not got the 
information here.

Transfer of Railway Claims Office

*591. Shri S. N. flinffii:  Will  the
Minister of Railways be pleased to re
fer to the answer to starred question 
No. 700 on 20th August, 1953 and state 
what are ihe exceptional circumstances 
tiiat conweUed  a major redistribution 
in the case of the NJl. Railway alMie 
<unlike other Railway inheritî more 
than one claims oflftce) so that the work 
of the Muzaffarpur Region which con
stitutes the major portion of the work 
of iAe Gorakhpur office was transforr- 

ed?

The Depaty Minister of Railways 
and Transpori (Shri Alagesan): This 
was done as a matter of administra
tive convenience, and keeping in view 
the position regarding availability of 
accommodation and staff at Calcutta 
and Gorakhpur.

: mr̂ar H

*1*11 «rr, ̂  
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Golonies around Delhi

1«92.filiri N. P. DMBOdAW: (a) WiU
•the Minister of Health be pleased  to 
stile tfaêstcps tatei or proposed to be 
tadoen to ppôFfie fOtered wter to the 
residents of various Rehabilitation and 
other colmies  that have spnmg  up 
round Delhi and New Delhi, as meiv- 
tkmed in ̂  «nnnal administrative re
ports the Ministry for the year 1952- 
SS?

(b) Have  Government  sanctioned 
any amount  or do they propose  to 
sanction some  amount for the  said 
woiicT

(c) If so. what is the  amount spent 
or when is it likely to be utilized for 
the aaod

The Deputy Miidster of  Beaitli 
(flhrimsti ̂ Ctaidnucklar): (a) Water 
supply :̂as  been given in  various 
Rehabilitation  and  other  Colonies 
sprung up round Delhi and New Delhi 
as mentioned in the annual adminis
trative  report  of  the  Ministry  of 
Healfii tor the year 195̂53. They are 
ilajteder N«gar, Patel Nagar  (East 
and West), Malkaganj» R̂ bilitation 
Colonies to the north of Delhi in Civil 
Lines,'Nizamuddin village and Nizam- 
uddin Esrtension, Jangpura Neighbour
hood ‘A* and ‘B* and Jangpura Exten
sions, part of Lajpat Nagar, Kalkaji 
etc. In certain cases like Tehar i.e. 
Tllak Nf̂ar deep tube wells have been 
sunk and filtered  water from that 
source is being supplied. In colonies 
like Malvlya Nagar,  several surface 
wells have been  harnessed and in 
certain other  colonies hand pumps 
have been provided which would be 
r̂laced by the filtered water supply 
for which steps are being taken.

(b)  -The Government of India have 
sanctioned the necessary amounts of 
leans to the Delhi Jcdnt Water and 
Sewage Board for auîlying water to 
the Constituent Bodies who in turn 

aupply water to the new colonies.

(c)  The  total  estimated  cost  of 
water supply schemes formulated by 
the Delhi Joint  Water and Sewage 
Board is Rs. 3,62,25,000 and the loan 
so far paid by the Government to the 
Board amounts to Rs. 1,46,02,000. The 
exact amount of the money spent so 
far cannot be stated as the money is 
spent by the various authorities e.g., 
Delhi Joint Water and Sewage Board, 
Delhi  Municipal  Committee,  New 
Delhi Municipal Committee, and the 
Notified Area Committee, Civil Lines 
and als(Tby the Rehabilitation Ministry.

Shri Mimiswamy: May I know. Sir, 
at what intervals the filtered water of 
Delhi is set for bacteriological exami
nation?

Simmati Chaadrasekhar: I have no 
information.

Adult Civilian Training Scheme

*594. Shri C. R. Caiowdary; Will the 
Minister of Labour be pleased to state:

(a) what is the annual expenditure 
on the working  of training institutes 
opened under the Adult Civilian Train
ing Scheme; and

(b) the total number  of  perstms 
State-wise who have  Received train
ing diploma in craftmanship?

The Minister of Labour (Shri V. V. 
Girl): (a) Rs. 54,21.500 during 1952-
53; out of which the Central Govern
ment’s  share is Rs. 34,20,900  and
State  Governments’  share  is
Rs. 20,00,600.

(b)  A statement is placed on  the
Table  of the House. [See Appendix
III, annexure No. 38.]

Shri C. R, Chowdary: May I know 
whether this diploma is recognised by 
the State Governments?

Shri V. V. Girl: Many of the State
Governments ĥve given recognition 
to it.
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Railway Terminal Charges

•572. an Tulsidas: (a)  WiU the
Minister of Railways be  pleased to 
state whether it is a fact that Rail
way freight rates include  terminal 
charges which are levied on account 
of terminal facilities given?

(b)  If the answer to part (a) above 
be in the affirmative, are Grovemment 
aware that these are charged even in 
cases where no terminal facilities are 
given, and are not refunded on de
mand?

The Deimty Biiiilster ot Railways 
and Transport (Shri Alagesan):  (a)

Yes.

(b)  There is no  traflfic, on which 
terminal facility in some form or other 
is not provided and as such, the ques
tion of granting refund does not arise.

Absobption of Staff of Merged Rail
ways

*573. Shri Tol̂das: (a)  Will the 
Minister of Railways be  pleased to 
state whether all the staff of the merr- 
ged railways have been absorbed by 

now?

(b) If not, what is the present posi

tion?

(c) How do Government propose to 

solve the problem?

The Depaty Minister of RaUways 
and Transport (Shri Alagesan): (a)

Yes, Sir.

(b) and (c). Do not arise.

Travelling Allowance TO  Railway 
Staff

*580. Shri Nambiar; Will the Minis
ter of Railways be pleased to state:

(a) whether it is a fact that  class 
IV staff of the Railways are not given 
increase in T.A. in spite of the merger 
of D.A. with pay and if so, the rea
sons therefor;

(b) whether it is a fact  that the 
merged D.A. is not taken into consi
deration for the grant of  consolida
ted monthly T.A. of the  Travelling

Ticket Examining Staff of the Southern 
Railway and if so, the reason for the 
same; and

(c)  whether any uniform procedure 
is being foUowed in  the  grant of 
T.A. on account of merger  of D.A. 
and if not, the reasons for the same?

The Deputy Minister at tMlwm 
and Transport (Shri Alagesan): (a)
Yes. The rate of Travelling Allowance 
for Class IV Staff is not based on pay.

(b) Yes.  The  travelling  Ticket 
Examiners  of  the  ê SJ.  Railway 
section of the Southern Railway, who 
elected consolidated travelling allow
ance in lieu of  travelling allowance 
under ordinary rules, irrespective of 
the pay drawn by them are being paid 
a consolidated travelling allowance at 
a fixed rate.

(c) Yes. Where the rates of Travel
ling Allowance  are based on  pay, 
Dearness Allowance merged in pay is 
also treated as pay  for determining 
the rates of Travelling Allowance.

Fishing

*582. Shri Bachhikotaiah: Will the 
Minister of Food and Agricoltnre be
pleased to state:

(a) whether it Is a fact, that Gov»- 
emment are making  experiments in 
the Japanese methods  of  catching 
fish;

(b) if so, what experiments  were 
done and what is their progress; and

(c) whether any  technician from 
Japan has come to India?

The Deputy Minister of Food and 
Agriculture (Shri M. V. Kridinappa):
(a)  If by the  Japanese method of 
catching fish is meant “bull-trawling”, 
the answer is in the affirmative.

(b)  It has not so far been tried but 
will commence shortly.

(c>: Yefc
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Procurement of Rice

*583. Shri B. K. Das: Will  the
Minister of Food and Asricultiire be

pleased to state:

(a) what quantities of rice  have 
been procured from different  States 
during the year 1953;

(b) which States have exceeded or 
fallen short of their targets  and for 
what reasons; and

(c) what quantities of  rice  have 
been given to the Central pool by the 
different States from their  own pro
curements?

The Deputy Minister of Food and 
Agricaltare (Shri M. V. Krishnappa):
(a)  A statement is placed on the Table 
of the House showing  quantities of 
rice procured by different States since 
1st January, 1953 upto about the 14th 
November, 1953.  [See Appendix III, 
annexure No. 39.]

(b) Assam, Madhya Pradesh, Orissa, 
Uttar Pradesh, Himachal Pradesh and 
Tripura States have already exceeded 
their targets.  As the year has not 
come to a close it is not yet possible 
to say definitely  which States will 
ultimately fall short of the target.

(c) A statement is  placed on the 
Table of tiie House.  [5ee Appendix 
III, annexure No. 40.]

Price of Sugar-cane

*589. Shri Sinhasan Singh: Will the 
Minister of Food and Agrieulture be
pleased to state:

(a)  whether, while fixing the price 
of sugar-cane at Re. 1/7/- per maund 
for the years  1953-54  and 1954-55. 
freedom has been given to  factories 
to increase this rate if there is a justi
fiable demand; and

Cb) if so, in which of the States the 
rates have increased above Re. 1/7/-?

The Deputy Minister of Food and 
Agricnltiire (Shri M. V. Krishnîpa):
(a)  Yes. The Government fixes only 
the minimum price of cane. The fac
tories are free to pay higher prices.

(b)  The position will be known only 
at the close of the season.

Oil Tank  Wagons

*590. Dr. Amin: Will the Minister of 
Railways De pleased to state:

Ca) the number of Oil Tank Wagons 
for the Broad Gauge, Metre Gauge and 
Narrow Gauge Railways imported or 
constructed by Railway administration 
during January to October 1953; and

(b)  the number of such wagons pro
posed to be imported  or constructed 
during the remaming period of 1953?

Parliamentary Secretary to the 
Minister of Railways and Transport 
(Shri Shahnawaz Khan):  (a)  The
number of tank wagons constructed 
in India or  imported from abroad 
during January to October 1953 is as 
follows:—

Broad Gauge 

Metre Gauge 

Narrow Gauge

224

233

10
(b)  About  50  more  petrol  tank 

wagons  (30  Broad  Gauge  and 20 

Metre Gauge) are expected to be con
structed in India during the remain
ing period of 1953. None are expected 
to be imported during this period.

Locomotivbs

*593. Shrimati Tarkeshwari  Sinha:
Will the Minister of Railways be plea»> 
ed to state:

(a) whether it is a fact that Railway 
Board has placed  a large order for 
locomotives from foreign countries;

(b) if so. the estimated cost of  the 
locomotives that are to be purchased; 
and

(c) the names of the countries with 
which orders have been placed?

The Deputy Minister of Railways 
and Transport (Shri Alagesan):  (a)
Yes. orders have been placed for 480 
locomotives,

(b) Rs. 21-46 crores approximately.

(c)  Western  Germany, 
Austria and Italy.

Japan,
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M ajor Ports

*595. Dr. Ram Sabhag Sinffh:  Will
the Minister of Transport  be pleased 
to state:

(a) the name  or names of  major 
ports for whose development and  im
provement programmes have been fina
lised; and

(b) the estimated cost of developing 
those ports?

The Deputy Minist(» of Railways 
and Transport (Shri Alagesan):  (a)
and (b). A statement giving the infor
mation is laid On the Table of the 
House.  [See Appendix m, annexure 
No. 41.]

Sugar (Production)

Shri Bhaffwat Jha:  (a) Will
the .Minister of Food and Afirlcnltnre 
be pleased to state the estimated quan
tity of production of sugar in the com
ing season?

(b) What would be the approximate 
quantity of sugar needed for consump
tion in the year 1953̂547

(c) Is it a  fact that  consumption 
habit of people has gone up?

(d) If so, what steps do Government 
propose to fill up tiie gap?

The Deputy Minister of Food and 
Agnenlture (Shri M. V. Krishnappa):
(a) Between 12 and 13 lakh tons.

(b) Between 16 and 17 lakh tons.

(c): Yes.

(d) By imports imtil production is 
stepped up.

M ica Mines Labour Welfare Fund

*597. Shri Veeraswamy:  WUl  the
Minister of Labour be pleased to state:

(a) what is the balance at present of 
the Mica Mines Labour Welfare Fund;

(b) what are the amenities provided 
to the labourers  with the aid of that 
Fond;

(c) whether the  unspent balances 
secure any interest and if so. what  is

the amount  of accumulated interest;
and

(d) how tbe iiMrestoiciKt is

The Minister of Labour (Shri T. Y.
Giri): (a)  About Rs. 1*16̂ crore» on 
31st March 1953.

(b) Medical,  educational,  recrea
tional, housing, and  drinking water 
facilities are being;  provided to the 
miners.  Detailed information is con
tained in the  annual repoiî. of the 
activities of the Fund pubUsbed ia Hap 
Gazette of Indiajeach  oopi98 of 
which are supplied to the BairUMnent 
Secretariat  for  distribution  to  the 
members.

(c) No. The  Mica  Mines  Labour 
Welfare Fund Act, 1946, dees net pro
vide for investments being made. The 
question of amending the Â is under 
consideration.

(d) Does not arise.

Phrambur CoAcu-BiniiMHB FAStQiir

*598. Shri (a) WiU the
Minister of Railways  be  phased  to 
state at what stage tbe construction of 
the coach-building factory at Peram- 
bur is at present?

(b)  How is the reoniitinent of staff 
made and whether there is any reser
vation for Scheduled Cartes?

Tlie Deputy SBMer  SafliFByB 
and Traaspert (Shri AlacMaa):  (a)
Nearly 30 per cent of the conslnicti«n 
work of the Buildings has been com
pleted.

(b)  Direct recruitment for categories 
in Class HI Service is made throû 
the Railway Service Commission and 
for categories in Class IV Service re
cruitment is made bar the local officers 
of the factory from  amongst direct 
applicants and nominees of the linked 
BJmployment Exchanges.  In all such 
cases of direct recrtdtment  percent
ages of reservation fixed by Govern
ment in  favour of the  Scheduled 

Castes and Ikheduled IVlbM
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Dr. Pi t‘S ASSIGNMEhTT

281.  ̂  y. p. Nay«R  Will the 
Minister of Food and Asrioittiire be
pleased to state whether  Ministry 
has been loaned the services ot Dr. F. 
W. Parker to advise the Government 
of India on the use of fertilizers?

(b)  What is the period for which his 
services are loaned and what Will be 
the overall expenses on him during his 
tenure in India?

ne Deputy IDnteter ait Food and 
Agiiciilture (Shri M. V. Kxishnappa):
(a) Dr.  Parker is assigned  to the 
Ministry  of  Food and  Agriculture 
under the Point Four Prô amme to 
advise on general agricultural matters 
eo>ecially in the field of agriculture 
extension,  training,  fertilisers,  soil 
survey and soil conservatiwi.

(b)  Two years. Thee expenditure to 
be incurred by the  Government of 
India during this period will be about 
Rs. 10,000.

Losses in Delhi Post OreiCB

282. Shri y. P. Kayar. (a) Will the 
Minister of Communications be pleas
ed to state whether there  were any 
ês in the General  Post  Office, 
Delhi during the period from the 23rd 
'November, 1949 to the  1st  March, 
^̂95?.?

(b)  If so, wliat is the total amount 
of loss?

(c> Have Government enquired into 
the causes of the losses and fixed the 
responsibility on any partieular oflcer 
officers?

(d) If so, who are they?

The Depn̂ fA emami-
cations (Shri BaJ Bahadur): (a) Yes.

(b) Rs. 22,952/8/..

(c) Yes.

 ̂(d) 1. l̂ i  Mukimd  B̂ ari  Lai 
t'Ctertc).

2. Shri Tirlok Natii (AP.M.).
3. Shri Anand Sarup (clerk

4. Shri Durga Dass (AP.M.).
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5. Shri Ram Ĉiand (H.C.).

6. fiairi Prem Nath (clerk S.B.).

7. Shri Raghunandan Lai (clerk).

e. Shri Manohar Lai (Supervisor).

9. iShfi Abid Hussain (S.P.M.).

10. Shri  Parmeshwari  Das  (Cash 
Overseer]̂.

11. Shri Brahm Risfad (clerk).

12. ̂ hri  Prem  Narain  Khanna 
(Postman).

13. Shri Moti Ram (Cashier).

14. Shri Harbans Lai (Postman).

Shri Aaand Sarup (clerk) is under 
trial in Court.

MalakIa  Bngineek

283.  Shii V. P. Nayan  Will  the 
Mmister of Health be pleased to state 
what are the  terms and conditions 
under which Mr. Fred W. Knipe, Mala
ria Engineer,  has been assigned  ta 
India?

HNS Bmyî it KeakHi 
Amrtt  Kaiir):  The  Medicine  and
Public Health Division of the Rocke-̂ 
feller Foimdation. upon the request of 
the (k>vemment of India, was pleased 
to -assign Mr. Fred W. Knipe. Public 
Health Engineer, to the Malaria Insti
tute of India, DeBii, effective on the 
11th October.  1!̂52, for a period of 
aljp̂ xtoat̂ two yeto on the fbllow-̂ 
ing terms' and eondJQbns:—

(1) The salâ of Mr. Knipe and 
aOQ  iiis travel expenses  in 
India 6nd otherwise,  b» 
twiid by ttie Foundation.

(2) While  it  is  expected  that 
Mr. Knipe will be associated 
t̂h the Mallffia Institute of 
liidia fbr a minimum period 
of two yeats, it is undeîtood 
that he may be recaUed by 
the  FOundlEition  belbte  the 
expirath>n of this period.

(3) The Malaria Institute of Ind a 
will provide Mr. Knipe wi»b 
suitable private office facili
ties, including furniture, Ifle
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services  of  a  stenographer 
and such office supplies and 
equipment as he may require.

(4) The  Directorate-General  of 
Health Services  will use its 
good offices to assist Mr. Knipe 
to  secure  suitable  livins 
accommodation  for  himself 
and his family,

<5) Mr. Knipe will be responsible 
solely to the Director  ̂the 
Institute for the assignment 
of duties  and for reporting 
the execution of responsibili
ties.

<6) In general, Mr. Knipe’« duties 
will be advisê, instructional 
and investigative, not super
visory, and  will faU within 
the following categories:—

(a) Instruction  of  regular  and 
special classes of students whose train
ing is the responsibility of the Malaria 
Institute of India, in  Delhi or els«» 
-where.

(b) Investigation <A malaria control 
problems anjrwhere in India where the 
«dvî of the Malaria Institute of India 
is sought, and to give his opinion to 
the Director as to the control methods 
which should be aîlied to such prô 
blems. The appropriate administrative 
clearanee.̂pr such investigations, with 
State Gombw  or otherwise, will 
be the responsibility of the Director 
of the Malaria Institute of India.

(c) To  conduct  investigations  on 
the application of insecticides and on 
equipment for the application of insec
ticides, including plans for the manu
facture of  equipment for insecticide 
application in India.  The funds for 
such investigations  will be supplied 
by the Malaria Institute of India; how
ever,  upon  recommendation  by 
Mr. Knipe, the Foundation will con
sider an application for a grant in aid 
to support  investigative work  that 
cannot be  financed by the Malaria 

Institute of India.

(d)' To assist the  Director of the 
Tkttalaria  Institute of  India  in  the 
organisation  and  development  oj  a

malaria control  engineering  service 
within the administrative frame work 
of the Institute.

Central Road Fund

284. Pandit D. N. Tiwary: WiU the
Minister of Transport be  pleased to 
state:

(a) the income in 1952-53 from the 
Central Road Fund; and

(b) the allotment made to  States 
in 1952-53 from the Central Road Fund 
reserve?

The Depnty Minister of RaUways 
and Transport (Shri Alagesan): (a)
Rs. 5-20 crores, approximately.

(b)  A statement giving the infor
mation required is attached.  [iSee 
Appendix III, annexure No. 42.]

Confirmation of Employees in 

HTDEBAfiAD CotCLE

285. Shil T. B. yittal Bao: Will the 
Minister of Commnnicatlons be pleas
ed to statd:
(a) the number of  employees  Sn 

the Postal Department in Hyderabad 
Circle, who have put in  more than 
five years* continuous  service  and 
have not yet been confirmed;

(b) the number of those confirmed 
between 1st April,  1953  and  30th 
September, 1953;

(c) the percentage of the employees 
who are still temporary; and

(d) the reasons for  which  they 
have Jiot been confirmed so far?

The Deputy Minister of Communi
cations (Shri Raj Bahadur): (a) 75.
(b) Nil.

(c) 41-2 per cent.

(d) In the Hyderabad Postal sub
circle there are several categories of 
temporary  officials e.g.  ex-State 
officials,  regular P. and T. officials, 
officials  on  deputation  from  other 
P. and T. circles,  and from other 
departments of the ex-State systems.
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The claims of all these officials for 
confirmation have to be considered. 
Further, the question of fixation of 
Eeniority of cx-State officials vis-a-vis 
regular P. and T. officials is still imder 
consideration.

Quarters FOR HTDERA8AD  Circle 
Employees

286.  Shri T. B. Vittal Bao: Will the 
Minister  of C<wnmmiicatkms - be
pleased to state:

(a) the number  of  employees of 
the Post and Telegraph  Department 
in Hyderabad circle who have been 
provided with quarters;

(b) the number that have not yet 
been allotted quarters;

(c) whether there is any  proposal 
to construct  quarters for  the em
ployees; and

(d) if so, the number proposed to 
be constructed during 1953?

The Deputy Bfiolster of Commimi.
cations (Shrl BaJ Bahato): (a) 393.

(b) A large  majority of the em> 
ployees are employed in rural areas 
and out of the rest many have their 
own houses. The total nimiber of em
ployees without Government quarters 
is 3.802.

(c) Yes.
(d) Three sets of quarters will be 

under construction one of which will 
be completed before the end of the 
calendar year 19S3.

WoRKiNo Hours op Railway Mail 
Emplotees

287. Sardar A. S. Saigal:  (a) Will
the Minister of Commonications  be 
pleased to state what are the actual 
working hours for the Railway Mail 
employees?

(b)  Is any. allowance given for the 
extra work which they put beyond 
8 hours?

(c) If so, what is that amoimt?

The Deputy Mfnister of Commnnl- 
cations (Shri Raj Bahadur): (a) The

prescribed duty hours vary from 30 
to 36 hours per week in the case of 
staff doing sorting work in trains, and 
48 hours per week in the case of staff 
working  in  stationary  offices.  The 
actual working hours are fixed accord
ing to the requirements of each case.

(b)  and (c). Orders regarding grant 
of overtime allowance to R.M.S. em
ployees and to staff in Departmental 
Motor Service have been published in 
the Director-General’s Circular No. 24, 
dated 20th December, 1952, copies of 
which are already  available in the 
Library of the Parliament.

Tickbtless Travelling

288. Sbri Sanganaa: Will  the Mi* 
nister of Railways be pleased to state:
(a) whether Government are aware 

that ticketless travelling on the Parla- 
khnedi Light Railway (Orissa) is in
creasing; and

(b) if the answer to part (a) above 
be in the affirmative, what  preven
tive steps have been taken by Gov
ernment in the matter?

Itie Deputy Minister of Railways 
and Transport (Shri Alagesan): (a)
A recent review ot the position does 
not indicate that there has been any 
appreciable increase in ticketless travel 
on the  Parlikimedi Lî t  Railway. 
Actually, the proportion of passengers 
travelling without tickets on this rail
way to those travelling with tickets is 
about 1 to 300.

(b)  Railways have  been recently 
asked to locate sections where exces
sive ticketless travel may be rampant, 
and to eradicate it by means of con
centrated special  checks, employing 
additional  staff  for  this  purpose 
wherever necessary.

Godowns

289. Shri Dasaratha Deb:  Will the 
the Minister of Food and Agriculture 
be pleased to state:

(a)  the  number  of  Government 
godowns for stocking paddy and rice 
in each Division of Tripura;
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(b) whether it is a fact that in view 
of transport difficulties, the Divisions 
of Kailasahar, K3iowai, Amarpur, Kal- 
yanpur require more godowns; and

(c) if so, what steps  Grovermnent 
propose to take in the matter?

13ie Deputy MiBlster of Food and 
AffrionltBre (Shu M. V. biisluiAppa):
(a) There are 36 Government godowns 
with a totM capacity of 3*942 tons and 
the district-wise break-up is as follows:

No. of 
Godowns

Capacity in 
tons.

Agartala (Sadar 

Sub-Division). 7 2000

Sonamura (Sub-Division) 7 300

Udaipur  „ 3 58

B̂ nia 5 555

Sabroom  „ 2 72

Khowai I 340

Kamalpur  „ 3 115

Kailasahar  .» 5 247

Dharmanagar 3 255

Total 36 3942

(b) No.

(c) Govetnment will take tft̂ to 
have more godowns whenever neces
sary. and there should be no difficulty 
as other godowns are reported to be 
avaOable in the diffo'ent subdivisions 
of the State.

Refreshment Rooms

290. Shiri Yeeraswamy:  WiU the
Minister of Railways  be pleased to 
state*

(a) whether it is a fact that dean- 
Ing work in Indian Refreshment rooms 
has been given  to  contractors on 
the Southern Railway; and

(b) if the answer to part (a) above 
be in the  affirmative,  the  reasons 
therefor?

The  Deputy  Minister of  Railways 
and Transport (Shrl Alagesaa):  (a)
Yes, the cleaning work in the Indian 
Refreshment Rooms nm departmentally

on Hie Southern  Railway has been 
entrusted to contractors.

<h) This has been done to eOect 
economy in the  working of depart
mental catering and to  reduce the 
heavy loss at present being sustained 
on this catering.

DuamfSQ WaiBR on Railmmy Sx̂ftTioNs

m. 8M s. C. Aania:  WiU tbft
Minister of RaUways be  pleased to 
state;

(a) the additional number of Rail
way Stations  between  Ddfai  and 
Jhansi where driakiiig water is pro~ 
vided to passengers since April, 1953;

(b) the ntmiber al Railway Stations- 
where the drinking water is still un
available on the Central Railway line 
in between Delhi and Jhansi; and

(c) how long it will take  to pro
vide this am t̂y of drinking water 
at every station?

ne Deimty VBat̂r of  Railways 
and T̂anaport (Shri Alagesan):  (a)
Drinking water was  supplied at all 
stations between Delhi and Jhansi even 
prior to April, 1953. Since 1st April.
1953, however, and for the duration of 
the hot Weather, additional watermen 
were posted at 45  stations between 
Delhi and Jhansi as indicated in the 
enclosed statement. [See Â peadix 
m, annexure No. 43.]

(b) Th  ̂is no  station between 
Delhi  and  Jhansi  wiiere  drinking 
water is still not atikl&l]̂.

(c) Does not arise.

Telegraph OmncBsiN M adhya Bharat

292.Slifl R. CL SbanBa:  Will  the 
Minister  OomanaicatloBa be plea»> 
ed to rtate!

(a) the names of places in Madhya 
Bharat wfaere  post  and  telegraph 
ĉces have so far been opened dur
ing the year 1953-54; and

(b) whether  the  Government of 
Madhya Bharat have made any pro
posal to open telegraph offices in the 
disturbed areas of Morena and Bhind?
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The Deputy MlnMsr fit Commmii- 
cations  (Shri Raj  Bahadur): (a)

1. Bamore.

2. Miingaoli.

3. Baghana.

4. Neemuch City.

(b)  No. Requisitions were, h®wever, 
received from other sources tor open
ing telegraph oflOces at the following 
places:

Bijeypur
Ambah

Gohad
Lahar
Attair
Mehgoan

}

}

Morena District.

Bhind District.

The guarantee terms for opening
these offices have been communicated 
to the Madhya  Bharat Government, 
whose reply is awaited.

Railway  Accidents

293. Shri K. C. Sodhia; (a) WiU the
Minister of Railways be  pleased to 
state the total number of major Rail
way accidents during 1952-53?

(b) What was the total of fatalities 
and major injuries caused  in these
(i) to the Railway staff and (ii) to 
the general public?

(c) What was the total compensa
tion paid?

(d)  In how many of these were 
the accidents due to the negligence of 
Railway staff?

The Deputy Bfinister at Railways 
and Transport (Shri Alagesan): (a)
The number of major railway acci
dents i.e., accidents to trains carrying 
passengers which have resulted in the 
death of a number of persons in each 
case, which occurred on the Indian 
Railways during the year 1952-53, was 
three.

(b)  (i) Two railway 
others died; and

staff and 51

(ii)  Two railway staff and 35 others 
sustained grievous injuries.

(c) The total compensation so far 
paid amounts to Rs. 2,09,140.

(d) In one case only.

oS6 P4S.D.
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ofucial report

HOUSE OF THE PEOPLE 

Thursday, 3rd December, 1953

The House met at  Half Past  One
of the Clock.

[Mr. Speaker in the Chair,]

QUESTIONS AND ANSWERS

(See Part I)

2-Se P.M.

DEATHS OF CAPT. HIRA  SINGH 
AND DR. J. C. CHATTERJEE

Mr. Speaker: I regret to inform the 
House  of the sad  demise of two 
friends, viz. Capt. Hira Singh and 
Dr. J. C. Chatterjee.

Capt. Hira Singh who passed away 
on the 29th November, 1953 in Moga 
at the age of 88, was a msmber  of 
the old Central Assembly from 1924 
to 1932.  He was founder of several 
schools and was well known for his 
social reform work.

Dr. Chatterjee passed away on the 
2nd December, 1953 in Delhi at the 
age of 65.  He was a member of the 
old Central AssembSly from 1028 to 
1946 and was a well-known  educa
tionist.

We mourn the loss of these iriaids
and I am sure the House will join me 
in conveying our condolences to their 
families.  The  House may  kindly

561 P.S.D.

stand in silence for 
press its sorrow.

1330

minute to ex-

MESSAGES FROM  THE COUNCIL 
OF STATES

Secretary:  Sir, I have to  report
the following two messages received 
from the Secretary of the Council of 
States:—

(i)  “I am directed to  inform 
the House of the People that the 
Coir Industry Bill,  1953, which 
was passed by the House of the 
People at its sitting held on the 
19th November. 1953,  has been 
passed by the Council of  States 
at its sitting held  on the 2nd 
December, 1953, with the follow
ing amendment:—

“Thnt in sub-clause (4) of clause 

17 of the  Bill  for  the  words 

the House of the People” the words 
“both Houses of Parliament'* shall 

be substituted.'’

I am, therefore, to return here
with the said Bill in accordance 
with the provision!  of rule 126 
of the Rules of  Procedure and 
Conduct of Business in the Coun
cil of States with the reouest that 
the concurrence of the House of 
the People to the  said amend
ment be  commtmicated to  the 
Council.*’

(ii) "In accordance  with the 
provisions of rule 97 of the Rules 
of Procedure  and Conduct  of 
Business In the Council of States, 
r am directed to enclose a copy



I33I Banking Companies 3 DECEMBER 1953 (Amendment) Bill 1332

[Secretary]

of the Forward Contracts (Regu
lation)  Amendment Bill.  1993, 
which has been passed by the 
Council of States  at its sitting 
held on the 2nd December, 1953,”

COIR INDUSTRY BILL AND FOR
WARD  CONTRACTS  (REGULA
TION) AMENDMENT BILL.

Secretary: Sir, I lay on the Table 
of the House the Coir Industry Bill, 
1953 which has been returned by the 
Council of States with an amendment. 
I also lay on the Table the Forward 
Contracts (Regulation)  Amendment 
Bill. 1953 as passed by the Council of 
States.

BiANKING COMPANIES  (AMEND
MENT) BILL

Clause 10.—(Substitution of new 
Part for Part  IIIA  in  Act X  of

1949.)

Mr. Speaker: The House will now 
proceed with the further  considera
tion of the Bill further to amend the 
Banking Companies Act, 1949. Clause
10, Part 45K is under discussion.

I believe the House has taken more 
than two days for discussion of this 
Bill, and in view  of the  legislative 
business before the House  and  the 
time table as recommended by  the 
Business Advisory Committee Ihope 
the House will now proceed more quick
ly with this. There was an extension 
of fortyfive minutes yesterday beyond 
the time fixed by the Business Ad
visory Committee.  I thhik we might 
flnish the clauses in half an hour and 
then for the remaining hall an hour 
there might  be the reply and  the 
third reading.

Hie Deputy Minister  of Fliimace 
(Shrl A. C. Guha): I won*t take much 
time. I have got three official amend
ments.

IVfr. Speack̂: In any case, we finish 
the Bill  by 4 o’clock.  So the time

will be up to 4 o’clock and at 4 o’clock 
we finish the BUI.

Clause 10 is under consideration.
Part 45K.

Shri A. C. Guha: For Part 45K  I
have  one  amendment—amendment 
No. 3.

Some  Hon.  Members: We can’t 
hear him.

Mr. Speaker:  That is because peo
ple are going out and there is noise.

Shrl K. K. Basu  (Diamond Har
bour):  The House may then adjourn
for three minutes to enable Members 
to go out.

Mr. Speaker: No, no. Members must 
go out quietly.  The  House  cannot 
adjourn to allow Members to make 
noise.

Shri A. C. Guha: I beg to move:

In page 9. line 48, after “may” in
sert “also”.

Sir, this is simply to clarify  the 
meaning  and the  purpose of the 

clause.

Mr. Speaker: The question is:

In page 9, line 48, after “may” in
sert “also”.

The motion was adopted.

Mr. Speaker: The next is amend
ment No. 28 by Shri T. K. Chaudhuri. 
He is not present.  I will put It to 
the vote of the House,

The question is:

In page 10. line 9, after “director” 
insert a comma and “official”.

The motion was negatived.

Mr. Speaker: The next is amend
ment No. 52 by Shri Tulsidas.

The question is:

In page 10,

(i) line 40, omit “civil”; and

(ii) omit lines 41 and 42.

The motion was negatived.
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Mr. Speaker: The next is amend
ment No. 14, again by Shri Tulsidas.

The question is:

In page 11, lines  17 and 18»
for “twelve years from the date
of the accrual of such îms*’
substitute *'as  provided  in  the
Indian  Limitation  Act,  1908
(IX of 1908)”.

The motion was negatived.

Mr. Speaker: The next is amend
ment No. 4, Government amendment.

Shri A. C. Gttlia: Sir, this is also 
only to rtemove some doubts about 
the real purpose and meaning, and 
we want to clarify the meaning. This 
is also a verbal change.

[Mr.  Deputy-Speaker  in the Chair}

Shrt R. K. Chaindiiiini (Gauha14): 
Sir, the hon. Minister in the course 
of his reply  to the debate on  the 
consideration of this Bill was pleased 
to say that so fur as the limitation 
was concerned he would make  cer
tain  modifications as regards  the 
descendants or the heiîs of the direc
tor himself.

Shri A. C. Gttha: I have not said 
anything like that.  What I have said
is that as far as his personal liability 
is concerned, such as  loans taken 
from the Bank, that surely will  go 
down  to his  descendants.  But,  if 
there is any liability as a Director, 
that will cease; b̂ecause that is his 
personal liability and perhaps no pro
perty is attached.

Shri R. K.  Chaudhuri:  Can this
amendment help us?

Shri A.  C.  Gaha: No. no.  This 
amendment has nothing to do  with 
that.  This amendment makes  the 
purpose of the clause clear beyood 
ambiguity so that there may not be 
any  doubt  about  there  being  no 
limitation as regards his contractual 
liability to the bank.

Pandit  Thakar  Das  Bhargava
(Gurgaon):  So far as the provisions

of this section go, they do not fully 
carry out the intention of the  hon. 
Mover of this Bill.  He has stated 
that so far as the personal liability of 
the director is concerned, the director 
alone and his property will be res
ponsible whereas in regard to other 
contracts, etc., in case of his death, 
his  descendants will also be  res
ponsible.  That is not carried out by 
the provisions of this Bill.

Shri A. C. Goha: That is already 
implied and clear in the wording of 
the Bill.  Very recently,  after the 
promulgation of the Ordinance, there 
was a reference in the Calcutta High 
Court as to the real meaning of this 
clause.  To make it clear beyond any 
doubt or amtoiguity,  that his con
tractual liability will have no limita
tion, that this provision is introduced.

Pandit Tbakur Das Bhargava: But, 
the words are quite different.  The 
words ‘contract, express or implied*. 
There is no Question of personal liabi
lity. etc., so far as the wording  is 
concerned.

Shri R. K. Chaudhuri: That should 
be clear by an amendment.

Mr. Deputy-Speaker: I do not think
that what has been said  relates to 
this amendment.

Shri K. K. Basa: That is generally 
on the clauses.

Mr. Deputy-Speaker: The Question
is:

In page 11, line 19, for ‘‘shall, 
as far as may be,** substitute “in 
so far as they relate to banking 
companies being wound up shall 
also”.

The motion was adopted.

Mr.  DepntF-Apeaker:  The  next
amendment is No. 9.

The Question is:

In page 13, (i) after line 12, insert—

Shri U. M. Trtvedi (Chittor): Yester
day we were going clause by clausa. 
We were discussing 45J.
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Mr. D̂epa;ly-6peaker: Ot a|l the
amendments that have been moved, 
only one has been left.  I will  put 
it to the vote of the House.

Shri Tulsidas (Mehsana West):
May I move my amendment No. 14, 
Sir.  That Is to clause 450.

Mr.  Deputy-Speaker:  That  has
been moved and lost.

Shri Tulsidaa:  Not put, Sir.

Mr.  Depaty-Speaker:  The  hori.
Member was not here when it  was 
called. All amendments that the hon. 
Members wanted to move have been 
treated as moved when they gave the 
numbers of the amendments yester
day.  One after the other, the Spea
ker called out.  The hon. Memtoer 
was not in his seat at fhat time.  It 
was put to the House and  declared 
lost.  The only amendment that  re
mains is amendment No. 5 moved by 
the Government.  I shall place it be
fore the House. Thereafter, on any 
other items with respect to  which 
some hon. ;Melmbers  may like to 
speak. I shall allow them.

The question is:

In page 13,—

(i) after line 12, insert:

‘'45V. References  to  directors 
etc. shall be construed ajs include 
ing references  to past directors 
ctc.—For the removal of doubts 
it is hereby declared that any re
ference in this Part to a director, 
manager, liquidator, officer or au
ditor of a banking company shall 
be  construed  as  including  a 
reference to any past or present 
director,  manager,  liquidator, 
officer or auditor of the banking 
company.”

(ii) In lines 13 and 16, for  “45V” 
and  “45W”  substitute  **45W'*  and 
“45X” respectively.

The motion was adopted.

Mr. Deputy-Speaker:  What is the
point on which any hon.  Member 
wants to speak?

' Shri TuJaidas: Are you on clause 
450 or 45U, Sir?

Mr. Deputy-Speaker: All the amend
ments have been disposed of.  If they 
have to speak on any particular point 
not placed before the  House, they 
may speak.  The amendments are not 
there.  They have all been disposed 
of.

Shri Tulsidas: I want to know whe
ther you are on clause 450.

Mr. Deputy-Speaker: We have come 
to the end of clause 45X.

Shri Tulsidas: With  regard to
clause 450 sub-clause (2), it is bas
ed on proposal No. 69 of the Com
mittee.  It states that no length  of 
time should operate as a bar to a 
claim by a banking company against 
a director if it arises out of contrac
tual liability and as regards all other 
claims ot b̂anking companies against 
directors, a period  of at least 12 
years limitation should be fixed. Ac
cording to this proposal, a banking 
company’s claim against  a director 
for a call or enforcement of any con
tractual liability, will not be barred 
even if it is after  20 or 30 years. 
Such a provision, in  my opinion,  is 
rather unjust, because, after a certain 
time, the person to whom the  liabi
lity is attached may not have  any 
evidence left,  which he  may pro
duce to show whether there is any 
claim against him  or not.  There 
must be some time limit for the en
forcement of any contractual liability.
I do not understand why the Indian 
Limitation Act is not applied and no 
limitation is put (on this particular 
clause.  It is rather unfair and  un
just that a person should have  an 
unlimited liability, for any length of 
time.  It may be that a person has 
no evidence left or he mav die and his 
heirs  may  be  inheriting?  certain 
claims that they do not know.  I do 
nof know how It will affect even the
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Estate Duty Act. There should be some 
limitation.  There is the Indian Umi- 
tation Act.  M we are going to by
pass the Limitation even in this sort 
of legislation, I think it would  be 
unjust and unfair.

Section 45N deals with appeals and 
provides that no appeal can be filed 
from the decision in a civil proceed
ing under this Act when the value of 
the subject  matter is Hs. 6,000 or 
less.  There is no reason  why this 
pecuniary limit should be fixed. Sub
section (2) provides that an appeal 
agadnslt an order  under the penal 
section 45J would only lie if the High 
Court so provides.  In any case, the 
person must be given a chance  of 
appeal. Even if a man is convicted 
of murder, the man is given a chance 
to appeal.  I do not see any reason 
why here no appeal should be allow
ed.  Whether it is right or wrong, 
let him  have a right of appeal.  It 
is stated here that no appeal lies and 
only if the High Court allows,  an 
appeal  will be allowed.  These  are 
two points on which I feel that  the 
provisions  are unjust.  We should 
allow an appeal and particularly add 
a provision for limitation.
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ĵ̂r̂nr % ?ft vt

 ̂VTifr I fliT ̂  *T  ^WT,

 ̂ JT? >ft ?rf ̂  ̂  ?w «P  ̂I 

Vfl’H ̂   >»>r.*fl ?Wt *?T  ^ (fur

*PT >ft  ̂  I IT?

?rt!r % ?rfeTiTTTr5T  r̂sTfr ̂  n# 

t 3fr  Wf5T #  >ft iPPÎ W 5T̂
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Sliri  K̂ wiU  (Kotah-Jbalawar): 
Mr. Dep̂ty-Spêer ...

Shsi R. K. Cbaadlmri:  May I ask
—the hon.  Law Minister is fortu
nately here  today—whether it is in 
consonance with any civilised  consti
tution to make a Court before whom 
an offence is committed the  Court 
of trial and also allow that Court to 
lay down whether an appeal should 
lie or not?  The High Court shall 
try the case, but we will say whe
ther the  appeal lies or not.  The 
High Court will say whether the case 
can be tried summarily or not.  In 
the ordinary Criminal procedure we 
find that the law  lays down what 
cases can be  tried summarily.  It 
lays down to what Court  an appeal 
should lie.  Can the High Court, un
der the rules, prescribe that an ap
peal  should lie in particular  cases 
and should not lie in particular cases. 
That should be done by the legislator. 
The High Court cannot usurp  the 
function of the legislator.

The Mliiiflter of Law and Minority 
Alfairs (Shii Biswas): I do not know 
why I should be called upon to ans
wer that question, but it has a very 
simple answer.  It is the Legislature 
which is vesting the High Court with 
these powers and the High Court will 
only be exercising those powers which 
the Legislature gives if.

Shri I will just take'  a
minute. Sir:

Mr. Deputy-Speaker: He will have 
his turn.  Mr. Trivedi.

Shrl U. M. Trivedi (Chittor):  I do
not want to repeat what yesterday I 
had saidv

Shri R. K. Chaudhuri: I want  to 
raise a point of order in this malter. 
The point of order is that yesterday 
when we were discussing...

Shri A. C. Gjoha: Is this the third 
reading stage or Clause by  Clause 
discussion?

Shrf  JhunJhnnwala  (Bhagalpur
Central):  We are discussing Clause
kw Clause.

Nfr. Depnty-Speaker: We are dis
cussing Clause by Clause.

SGiri A. C. Guha:  45J was  ovtr
yesterday.

Mr. Deputy-Speaker:  We are now
on 450

Sfarl R. K. CluMidliiiri: I wanted to
raise one point of order which will be 
relevant both for this and subsequent 
clauses.  When there was discussion 
of 45J it was pointed out to us that 
(the provision which fve were com
plaining about was  already in the 
old  Banlflhg  Companies Act.  In 
458 and 45T also it has been sTAted 
that the  fame provisions have been 
reproduced here.  What is the posi
tion if the same provision is reproduc
ed now?  Is this House competent to 
give an opinion or is it bound by the 
sam,e provision which is already  in 
the law.  There cannot be two simi
lar provisions in the same Act.  In 
the Banking Companî Act there is 
a provision under 45J—I am giving 
an illustration to  a  certain  effect, 
and now in the Banking Companies 
(Amendment) Bill, the same  tiling 
has been reproduced  under another 
Clause.

Mr. Deputy-Speaker: This will pre
vail.  It is said earlier that notwith
standing any other thing elsewhere 
which is inconsistent with this, this 
alone will prevail.

Pandit tHakur Das Bbargava; That
is in 45A.

Shri S. S. More: Of this new Chap
ter.

Mr.  Deputy-Speaker: Clause 45A
reads;

*The  provisions of this  9art 
and the rules made  thereunder 
5hall have effect notwithstanding 
anything inconsistent  therewith 
contained  in the  Indian  Com
panies Act. . . or the Code of Civil 
Procedure...or  the  Code  of 
Criminal Procedure or any other 
law for the time being...”

Therefore,  if  it  is  reproduced 
here...
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Shri R. K. Chaudhori:  Supposing
you reject this present Amendment, 
what will be its  effect on  the  old 
provision which remains the same?

Mr. Depnty-Speaker: If it ii raject-
ed here, the other one will stand.

Slui A, C. Gnba: May X submit one 
thing?  The hon. Member ought  to 
have read the Bill before he started 
his opposition.  Clause 10 says:

“For Part IIIA of the principal
Act, the following shall be substi
tuted, namely:”

So. this is in  substitution of Part 
IIIA,  but certain provisions  have 
been kept almost as they are,  and 
certain other provisions have  been 
added to Part IIIA of the Banking 
Companies Act.  It is not  duplica
tion of  what is there.  It is only 
substitution  and  rearrangement  ol 
what is there already in the Act.

Shri E. K. Chaudhuri:  Specifically

what will be its effect?

Mr. Deputy-Speaker: For the old
provision  ceasing  this  is  a  substitute.

Shri Debewsar Sannah  (Golaghat- 
Jorhat);  The new order takes  the 

place of the old.

Shri C. M. Trivedi: The provision
that has  been made in 450 is  one 
which is aiming at doing a mischief. 
In all piviilsed countrĵes; wherever 
there is any  semblance of rule  of 
law. you have always got a law  of 

limitation.

Oepuiŷ peaker; Does limltar 

tion apply to a trustee who has mis
appropriated funds?

Shri U. M. Trivedi: Yes.

Mr. Deputy-Speaker: It does not.

Shri U. M. Trivedi: After he gets a 
discharge, it is applied.

Mr. Deputy-Speaker:  Leaving  alone 

the question of discharge...

ShH U. M. Trivedi: If he submits an 
account  and he gets a discharge, It 

is applied.  You  cannot go to him 
generation after generation.

M̂. Peput̂-Speaker: You ,can go 
to him under the Limitation Act.

Shi|i S. S. Moi)e: The beneficiary 
can sue the trustee,

, Shri U. M. Ttivedi: Not always.

3 P.M.

Apart from this question, the posi
tion is this. Two words have  been 
used which are of greater import than 
merely calling upon a director to pay 
moneys  tl̂at  are due for calls,— 
namely, the provision in the pro
posed Section 450 (2) is that there 
will  be  no  period  of  limitation 
for the ênforcement by the banking 
company against any of its directors 
of any claim based on a contract, ex
press or implied*.  By means of an 
amendment that has been proposed 
now, even those who had at one time 
.been  directors of such a banking 
company will also be roped in.  In 
other words, it will be a sort  of sin 
on the part of anybody to oecome a 
director of a banking company.  If 
you want to say, that there should 
be an abolition of these banking insti
tutions, as such, now that you  are 
growing  fond of  some system  of 
»iationalisation, you shall nationalise 
eveitythingi ati one stroke, and will 
not allow anybody to carry on  the 
business of  banking, then that  is 
something understandable.  But here 
when we are dealing with an ordi
nary  commercial  transaction,  we 
should be making a provision of  a 
civil  nature for all  banking com
panies. and not a provision of crimi
nal law.

We  are not  relegating  ourselves 
ix> the old days, when, because  a 
particular man was bankrupt, he had 
to wear a particular type of apparel. 
In  the year 1761, one John Perrot 
was hanged in England, because  he 
was a  ba/ikrupt,  and that was  a 
pointer to the people that if any one 
became a  bankrupt,  he would be 
hanged. In  1832, a bankrupt had to 
wear a particular type of  clothes, 
with a particular type of cap, so that 
v̂ery one could point to him, and 
say. here is a bankrupt, here is a 
bankrupt, and thus a bankrupt  was
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ridiculed in the eyes of the public, 
in those  days.  If we want to  go 
back to those  times,—those  golden 
times, because the days that are gone 
are always golden—let us.  by  all 
means, make laws of this character, 
but if we are to live in these times, 
when we say we are progressing, and 
thinking in terms of commerce,  we 
should not make  such provisions. 
After all, persons  who enter  the 
bankitig ûaioess are  com
mercial people.  It is true that there 
are some swmdlers.  Swindlers you 
w’ill find all over, for  you cannot 
escape them,  but simply  because 
tnere is one swindler, every honest 
man who may try to do something 
useful for the public, should not «be 
punished or made to have something 
hanging over his head,  even in res
pect  of  claims  based  un  implied 
contracts.  It is not merely cases  of 
misfeasance  that will be covered by 
this provision, but all cases

There is one other difficulty also, 
in this connection.  If  you do not 
provide for any period of limitation, 
it becomes a very very' serious affair. 
As my hon. friend Shri Tulgidas has 
pointed out, how will the estate duty 
be calculated on such a man’s estate, 
and who will be ultimately made to 
pay the calls, and from whom will 
the arrears be collected?  When the 
cases go to the High Courts, the re
cords also have  to go there.  But 
generally the records are destroyed 
after about 12,15 or 20 years, whatever 
be the matter* to which they pertain. 
But under this provision, for the pur
pose of  these bankifupts,  records 
will have to be kept for all times, so 
that they  could be poked into  at 
every stage, and those who at some 
time or otiier had the misfortune of 
being bank directors, could be pro
ceeded against.  As my hon. friend 
Pandit Thakur Das Bhargava has so 
ably put it, we are now making here 
criminal provisions  of a type  un
precedented, and the particular proces
ses that are envisaged look to be ridi
culous,  and are not in  consonance 
with any principles of jurisprudence.

Apart from that, by not providing 
any period of limitation, in  respect 
of the moneys to be collected from 
su(fh people, we are trying to go back 
to the old days, whicH we had care
fully avoided, after the law  of limi
tation was brought into force.  As 
far back as the  year 1832,  Lord 
Venley, in commenting on the then 
bankruptcy laws observed:

•There are tew parts of  our 
statute law, when viewed from 
our present state of refinement 
and vast mercantile  prosperity, 
which  seem  so  ill  adapted 
to  these  objects,  as  our 
early  bankruptcy acts.  Every
thing  in  them  was  seizure, 
penalty and coercion.  An act of 
bankruptcy was a crime, and the 
bankrupt a criminal, and instead 
of a system of legislation to pro
vide for the equal distribution of 
the fund armed with penalties, 
to be Inflicted in the event  of 
fraud, it seemed as if punishment 
was the primary otJJect and the 
distribution  of  the  property 
merely  secondary  and  conse

quential.”

This was the position in 1832, and 
that is what we are trying to  put 
before )the public today, Jby means 
of this provision.  If ouV  primary 
object is to get the money distribut
ed to the people to whom it is due, 
we must have rapid  methods for 
realisinĝ the money and distributing 
it to the" proper persons, and not keep 
in abeyance the whole thing, by hav
ing the records for all times, by go
ing through them year by year,  by 
setting a machinery in motion for the 
purpose, by keeping a paid clerk for 
each banking company for years to 
come, for this purpose  and so on, 
simply for the sake of collecting a 
few annas.  If there Is no period of 
limitation, all the time the sword of 
Damocles will be  hanging on the 
head of a director, who might  have 
become a director, simply by persua
sive coercion—there are many people 
who are approached for this purpose, 
because they are called great persons
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or ibecause they are leaders, and peo
ple come to  them and  ask  them:

VRT  îrr, am anr

Such people will be made to become 
directors,  and have been made  to 
become  directors. {Interruptions).
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My submission is that we should 
not make such a provision of law as 
this, and I hope Government  will 
carefully consider the matter, before 
they come to a final conclusion.

SCirl Kasliwal: I support my hon. 
friend Pandit Thakur Das Bhargava» 
in regard to the proposed  Sections 
45J aria 450.  I maintain  that these 
three sections are discriminatory and 
milHitate against  Article 14 of the 
Constitution, which  provides  that 
every citizen shall have equality be- 
HoHe law, and equal protection  of 
law.  Are you going to provide equal 
protection of the law for these direc
tors n̂d auditors or not?  Tliegr are 
being deprived by this provision, of 
the equal protection of the law  of 
limitation,  and also the  Criminal 
Procedure Code, and other  Impor
tant laws.  I would like to ask whe
ther a discrimination is not  being 
done against these people.

Shri Tek 01iai|d  (Ambala-Simla): 
Mr. Deputy Speaker Sir, with regard 
to certain misgivings and Kears ex
pressed by my hon. friends to my 
right, I feel that they are without 
justification.  Particularly, when you 
refer to the proposed  Section  450
(2), you will find that there is  no 
period of limitation.  This provision 
needs a cezlain analysis. Tĥ e is no 
period of limitation in respect  of a 
particular matter, viz, the one relat
ing to the recovery at arrears  of 
calls, and  that too is confined  to 
directors.  In other words, if a direc
tor has held shares on which  he is 
called upon to pay certain calls, there 
is no perfod of limitation for that 
purpose, and he may be called upon 
to pay the unpaid calls at any time.

I do not see why there should  be 
any period of lin(iitation at all.

Mr. Deputy-Speaker:  For the en- 
f6rc«ment ...

Shri TA Cĥ 4: For that there is 
12 years. {Interruptions),

MX. peputy-̂peak̂r:  There  is no
period ot limitation, 9v̂n for that.

Shri Tek OiAiid:  The Section 450
(2) reads:.

“...there shall be no period of 
limitation for  the recovery  of 
arrears of calls from any direc
tor of a banking company which 
is being wound up...”

That is one part of it. There can toe 
no grievance againat this,  because 
anybody who buys part̂paid sharee 
must know that he has got a liabili
ty to meet the unpaid calls, if  and 
when called kipon to do ao. There
fore, the question of limitation does 
not really arise.  Even if the word 
‘shareholders* had been there, instead 
of  the  word  ‘directors’,  it 
would  not  have  caused  aav hard
ship,  because  even  a  sharesolder 
who  purchases partly  paid  shares 
is  conscious  of  his  liability, 
that he may be called upon to pay 
the balance at any time, during or 
before windjr̂g up.  Then, in respect 
of ‘enforcement by the banking com
pany against any of its directors of 
any claim  based on a contract, ex
press or implied* also,  there is no 
period of limitation.  For that, I am 
ad idem with my learned friends that 
there should be a period of limita
tion, of 12 years.

At present where calls are made, 
there need not be any period of limi
tation. but in the case of contractual 
liability or other liabilities, a twelve 
years’ period of limitation is desir
able.  To that extent, this provision 
does require a certain amount of re
modelling.

Regarding 45N(1), that an appeal 
phall lie from any order or decision 
of the High Court in a civil proceed
ing under this Act when the amount
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or value of the subject matter of the 
claim exceeds five thousand rupees,
I am of the opinion that no appeal 
need be provided in a case of  this 
kind.  Ordinarily, under civil  law 
for cases involving value below Rs 
5.000, no right of appeal is provided 
on questions of fact.  The special 
appeal is provided by the Code of 
Civil Procedure only with regard to 
questions of jlaw.  Therefore, where 
a matter involving value below Rs 
5«000 is being adjudicated by a High 
Court Judge, there the question of not 
allowing appeal will not result  in 
hardship.

So far as  (2) is  concerned the 
‘High Court may by rules provide for 
an appeal../,—this is an  objection
able feature, firstly because you are 
conferring upon the High Court  a 
legislative power which is not reallv 
the just function of the High Court. 
{Interruption),

Mr. Deputy-Speaker: Are we going 
back to it?  We have already finish
ed with it.

Shri Tefc Chaiid:  This matter was
just being raised by my hon. friend, 
Pandit Thakur Das Bhargava,  and 
I wanted to say a few words about 
it.  The hon. the Law Minister also 
made a mention of it.

There is one point that I wish to 
make.  In the first place, the power 
of legislation should »be confined  to 
this House and the appeal should be 
provided if this House considers just. 
The provision of law, as it stands, 
has got another unfortunate feature.
It says,  “The High Court may-----
That is to say, it is permissive to the 
High Court.  One High Court  may 
decide to make such a provision: an
other High Court may not decide to 
make such a* iprovision.  Therefore, 
the position may be tiiat in identical 
cases on  identical facts, one  High 
CourtI jprovades an appeal and an
other High Court does not provide an 
appeal.  This rigour, to a certain ex
tent, could be ameliorated if instead 
of ‘the High Court may by rules...' 
you had the words *the High Court 
shall by rules. .'.  Even there,  the

difficulty again will be that the rule
making powers of a High Court are 
there; one High Court may provide 
one type of rules totally  different 
from thosê rules provided  by an* 
other High Court.  Therefore, tĥ e 
will not be uniformity of legislation, 
but there will be a conflict of legis
lation, the conflict depending  upon 
the rules made by one High Court 
in cofntradistinctlon ,lo  ndes of a 
totally different character made  by 
another High Court. The appropriate 
thing would have been for this House 
to provide for appeals to a Division 
Bench of two Judges from the orders 
ot one Judge made under 45J.  The 
provision of law, as it stands, is open 
to very serious objections, and  one 
of those objections is that the proce
dure of the law is not going to be 
uniform in two High Courts and not 
going to be uniformly observed.

Shri 8armah: Sir, î seems from the 
criticism of 45J, K and O offered  by 
hon Members as if we are discussing 

J ordinary general  civil  or  criminal 
laws. When we frame legislation in 
respect of ordinary general laws, whe
ther civil or criminal, these provisions 
would no doubt sound drastic.  But, 
Sir, let us not forget the context in 
which these laws are .bemg framed.

Now, Sir, I will particularly invite 
your attention to the  enforcement 
clause in 450 (2), to which you were 
pleased to refer.  It seems as if this 
enforcement is drastic, but let us look 
at facts—how they are shaping. After 
the wiar, so many scheduHed banks 
failed, and In most cases the chief 
cause of the bank failures was that 
most of the director  misbehaved. 
They either lifted  money for them
selves by hook or crook  or in col
lusion with their managers or secre
taries or cashiers or wiih the other 
officers of the bank  they misappro
priated  huge sums.  Or they took 
commission issuing loans to undesir
able persons or purchased worthless 
shares in the market or issued loan̂ 
against such share scrips which were 
mlly not worth  what they were
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[Shri Sarmah] 

secured for and these misdeeds were 
perpetraited because they were paid 
big discounts.  In this  context, we 
find that the directors are  mostly 
responsive for these bank failures. 
Now, my learned friend, Mr. Trivedl, 
said that these provisions are punitive 
I suJbmit, Sir...

Mr. Deputy-Speaker:  Is there any
limitation for the recovery of stolen 
property from the thief?

Shri S. S. More: No.

Shri Sarmah: Not that I know of.

Shri R. K. Chaudhuri: In civil law, 

there is.

Shri Sarmah: In coparcenary socie
ties, at any rate in our State, there 
is  no  limitation.  (Interruption). 
These provisions,  I  would  submit, 
are not  punitive.  They  are  very 
salutary and desirable in the present 
state  of  our  country,  because 
these provisions will deter directors 
from misbehaving. I submit, Sir, that 
if healthy banking is to grow up in 
India, then such provisions are neces
sary.  Honest  people need not  be 
afraid of  these  provisions.  These 
are meant only for dishonest persons. 
A bank is started with some capital.. 
(Interruption), Mr. Chaudhuri ought 
to know that almost all the primary 
school teachers in our part of the 
country deposited their small savings 
in these banks.  And  when these 
banks failed, they all began to cry. 
I am simply astounded that he....

Shri E. K. Cliaudhnrl:  On a point

of personal explanation.

Shri Sarmah: No. I am not yielding. 
He wants to inflict a speech.

Shri E. K. Chaudhuri: The Chair 
has permitted me.  What I wanted 
to point out to him was this.  It is 
not merely directors you are -dealing 
with.  A certain man has taken  a 
loan from a bank. The thing  is go
ing to be settled.  There is  this 
question  as between the bank and

I

an individual.  A certain person has 
borrowed some money from the bank 
and he will be put under this law.

 ̂Shri Sarmah: No. You have not read 
it well. It applies to only the direc* 
tors.

Mr. Depuity-Speaker:  This refers
exclusively to directors.

Shri Sarmah: Yes, that is so.

A bank is started.  There is the 
board of directors.  The public are 
called upon to deposit  their money. 
The directors, truly and well,  are 
the trustees  for the  public  funds. 
Now, they dabble with the money  in 
the bank as if it is their own proper
ty, and the bank fails.

I would tell my  hon. friend  Shri 
U. M. Trivedi that all these provisions 
are salutary so that Bank  directors 
will not  in future  misbehave  and 
those who misbehaved in  the  past 
should also .be  brought to book.  If 
these provisions are properly followed 
—I hope the High Courts in different 
States will not be generous enough to 
these people—in that case, I submit, 
we shall  have no clamours in pass
ing this legislation.

Pandit Thakur Das Bhargava: May
I put one Question to my hon. friend 
who has just now spoken?

Mr.  Deputy-Speaker:  The  hon.
Member has put sufficient questions 
to the hon. Minister.

Pandit Thakur Das Bhargava: I will 
put questions to the hon  Minister 
when he finishes.

Shri A. C. Guha: I find, Sir, today 
that 45J is again being brought into 
discussion.  I think I have  pointed 
out on several occasions that the Mem
bers who become so indignant about 
this provision do not  take care to 
read it  carefully. I repeatedly point
ed out some of their wrong assump
tions and repeatedly I corrected them
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and still this has started. Practically 
the whole of this 45J is in the Indian 
Banking Companies Act and I do not 
think any acts of barbarism have been 
committed by the High Courts so far. 
80, I do not know what is the pur
pose of all this  seemingly righteous 
indignation.

8hri U.  M. Trivedi: Because it is 
righteous.

Shri A. C. Giifiia: Then, Sir, I come 
to 450.  There aagin, most  of  the 
Members have not read the provisions 
of the Bill carefully. The second part 
of 450 (2) reads—

••and in  respect of all  other 
claims by the banking company 
against its directors,  the period 
of limitation shall be twelve years 
from the date of the accrual  of 
such claims.”

So, as regards the contractual liabi
lities of the directors there shall  be 
no limitation and as ragards  other 
liabilities there shAll be ■ limitation 
after 12 years.

Sir, even if the provision as put in 
this Bill  appears to be  somewhat 
harsh and rigid, I think they should 
take care to read the report of  the 
Banks Liquidation Proceedings Com
mittee and some of the papers circu
lated to them.  If we have in  our 
fSDciety, some modern forms of anti
social activities,  we shall have  to 
take proper  measures to meet that 
contingency.  These directors,  being 
elected by  the  shareholders  were 
squandering  the  depositors* money 
and they should be made to suffer 
for that.  If they had squandered the 
money entrusted to them by  the de
positors they  should take the  res- 
ponsibUity of making good as much 
as possible of the loss which  they 
have caused to the depositors.

Sir, I think I have nothing more to 
say.  I admit that this is an emer
gency measure to meet an emergency 
created by some modem form of anti
social elements in our society.

Pandit lliakur Das Bbargava: May
I put a question. Sir?

Mr. Deputy-Speaker:  Yes.

Pandit Tliakur Das Bhargaya: My
friend has just stated that this is an 
emergency legislation  for an emer
gency.  But this law is law for all 
times and will apply to every person 
who at any time helped in the forma
tion of a banking company.

Shri A. C. Guha: And« have been 
irresponsibly  using the  depositors’ 
money.

Pandit Thakur  Das Bhargava: I
will come to that.  45J says,

‘'any offence  alleged  to have 
been commf̂ted by any person 
who has taken part in the  pro
motion or formation of the bank
ing  company  which  is  being 
wound up or by  any  director, 
manager or officer thereof.”

and (2), it says—

“may also try any other olTence 
not  referred to in  sub-section 

(1)...-

and similarly in (4)—

**all  offences  in relation to 
winding up alleged to have been 
rommitted by any person specifi
ed in sub-section (1)....”

Shri A. C. Guba: Sir. he is omitting 
the proviso—

‘‘Provided that the offence  is 
one punishable under this  Act 
or under the Indian Companies 
Act, 1913 (VII of 1913).”

Pandit Thakur Das Bhargava: I am
very sorry that my hon.  friend has 
not quite followed my point.  At the 
same time sub-clauses (2) and  (4) 
are also there.  Even in regard  to 
these offences, it is not only  those 
persons who are actually guilty but 
there may be Innocent people  also. 
You are making laws not only for 
those who commit offences but there 
will be many who will have to  be 
clapped In.  The Judge will be him
self the accuser and the Judge and 
no appeals  will be allowed. As was



1355 Banking Companies  3 DECEMBER 1953 (Amendment) Bill 1356 

[Pandit Thakur Das Bhargava]

pointed out yesterday, no rules  were 
made in the Calcutta Hij?h Court, for 
a long time.  Now for a  long time 
these rules may not be framed  and 
there may not be any appeals provided 
in particular cases when punishment 
is not heavy or only on points of law. 
I  ask  the hon.  Mover  to  kindly 
enlighten me on  the ooint whether 
this will not apply to  all kinds of 
people who will come within the mis
chief of 45J (1), (2) and (4).

Shri A. C, Quha;  I can only say 
that this is practically a reproduction 
of the existing provision. (Interrup
tion.)  No harm has been committed 
under this provision so far.

PandH Thakur Das Bhargava:  Sir,
child marriagte and infanticide have 
also been there in the country  for 
a long time.  If we have committed 
any mistake in 1949, there is no rea
son why we should repeat that mis
take.

Shri Sarmah;  There are only 3 

categories  of persons,  the director, 
manager or officer thereof, who  are 
affected. Under the proviso, it is strict
ly limited.

Pandit Thakur 0as Bhargava:  My
friend is again  wrong.  Under 45J 
those persons also will come in who 
have taken part in the promotion  of 
the Company.

Shri S. S. Bfore:  May I seek soma 
clarification?  The hon. Minister was 
pleased to say-----(Interruption.)

Mr. Deputy-Speaker:  I find  hon.
Members who  wanted to take part 
in the discussion have stood up and 
spoken.  They have interrupted other 
hon. Members also. Now, I find they 
are sitting and speaking.

Shri S. S. More: Sir, the hon. Minis
ter was pleased to say that the  pro
viso restricts this to particular offen
ces which  are  offences  ounishable 
under this Act or under the Indian 
Companies Act. May I bring to his 
notice sub-clause (2)?

<*When trying any such offence 
as aforesaid, the High Court may 
, also try any other offence not re
,  ferred to in sub-section (1) which 
is an offence with which the ac
cused  may, under the Code  of 
Criminal Procedure, 1898 (Act V 
of 1898), be charged at the same 
trial.*’

According to this  sub-clause  (2), 
there is only one condition, that is, 
that the offence is of such a nature 
that under the Code of Criminal Pro
cedure the accused may be charged, 
at the same trial, along with the off
ence mentioned in this particular pro
viso. My submission is that his expla
nation that it is restricted to the off
ences under the Companies Act or this 
Act is not strictly correct and I should 
like to be enlightened on this point.

Shri A. C. Guha:  There again,  I
point out that he has omitted to read 
the last few words, *with which the 
accused may be charged at the same 
triar.  So, if in the course of  the 
trial one of the directors of the bank 
or the manager or officer is  found 
guilty of peiHury, he may be tried 
for that because it Is an offence con
nected with the same trial.

Shri K. K. Basu: Section  45N (2) 
gives the right of appeal if the res
pective High Court provides for it 
in such manner and such conditions 
as It thinks fit.  Similar provisions 
were not there  previously, in  the 
parent Act.  The danger I apprehend 
in giving such powers to  the  High 
Courts entirely is that different High 
Courts will lay down different rules 
and conditions for appeal.  I  do not 
know how far and in what manner the 
Government will be in a position  to 
see that these rules are on a par with 
each other.

Mr.  Deimty-Speaker:  The  same
thing was referred to by some other 
hon. Memiber,
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Shrl K, K. Basil: Sir, we have the 
same Civil Procedure Code and  the 
rules of  procedure vary from  High 
Court to High Court.  Each High 
Court is allowed  to make its  own 
rules. Similarly, rules may vary from 
Court to Court with regard to whe
ther an appeal may be granted or not 
and the conditions under which  the 
appeal may be granted.

Shri Joachim Alva (Kanara):  Sir,
this is a very drastic provision  and 
I want to say a few words.

Mr. Deî Uty-Speaker; I have allowed 
a number of hon. Members to speak.

Shri  Joachim  Alva:  Sir, this Is
something very very drastic.

Mr. Deputy-Speaker: Why did  the 
hon. Member take so much time td 
get up?

Shri JoacGiim Alva: Sir, there were 
other hon. Members in the field.

Mr. Deputy-Speaker:  Then those
hon.  Members have  sufficiently re
presented his views.

Shri Joachim Alva: Sir, please let 
me have two minutes.

Mr. Deputy Speaker: If others have 
spoken, then this is redundant. I will 
give the hon. Member another opppr- 
tunity to say what he wanted to say.

Shri R. K. Chaudhuri: Sir. I  warn 
to speak.

Mr.  Deputy-Speaker:  No, no; 1
will not allow him» at this stage.

Shri E. K. Chaudhuri: Then you will 
allow me at the third-reading stage, 
Sir?

Mr.  Bepnty-Speaker:  No. not on
this Bill. I have allowed every hon. 
Member sufficient time on this matter 
even after  the hon.  Minister  has 
replied.

Is it necessary for me now to put 
this too to the vote of the House?

Si6me Him. Members: No.

Mr. Deputy-Speaker: Now, the ques
tion is:

*That clause 10. as  amended 
stand part of the Bill.”

The motion was adopted.

Clause 10. as  amended, was added 
to the Bill .

Clauses 11, 12 and 13 were added to 
the Bill.

Clause 1, the Title and  the Enact̂ 
ing Formula were added to the Bill,

Shri A. C. Guha: I beg to move:

‘‘That the Bill, as amended,  be 
passed.”

I have nothing more to say except 
one thing. When 1 proposed an amend
ment to Section 451 deleting the last 
two lines “if the director or other offi
cer fails to do so, he shall be guilty 
of contempt of court,” Mr. Basu ask
ed me how is  the  director  to  be 
dealt with.  I  will  refer  him  to 
section 46 of the present  Banking 
Companies Act.  That is an onmifeus 
section, and the  direictor or other 
officer will be dealt  with under that 
section in such cases.

I hope. Sir, the House will now be 
pleased to pass the Bill.

Mr. Deputy-Speaker: Motion moved

**That the Bill, as amended, be 
passed.”

ITo rpTo rfVo  ̂ :

 ̂ ^   ̂  ̂̂  

Mr. Deputy-Speaker:  This is the
Banking  Companies Bill.  Not  tha 
Ancient Monuments Bili

¥Tp 1̂ 0 ^ : n  ff I

ftr  ̂̂  i I  iflr ̂
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Shri JhunjhMnwala: Sir, a lot has 
been said on the Bill and if I speak 
anything more I do not think I shall 
be doing justice to the House in tak
ing their time.  Everything has been 
said on every clause.  But there ar* 
two points which had been raised and 
which had been practically, impliedly 
or expressly, admitted, and that iM 
this.  My hon. friend, Mr.  Trivedi 
while speaking on clause J said that 
this  is  a  barbaric  law  and  Mr. 
Guha said that this is a barbaric law, 
there  is  already such  a  barbaric 
clause.

Shri A. G. Guha: I never said so.

Shri  Jhanjhimwalm:  You  said it
impliedly.  I do not say 'expressly*. 
Impliedly, you admitted..

Shri A, C. Guha:
also.

Not impliedly

Shri JhanJhuAwala: You said that 
such a law exists  lor a long time 
past, and you did not say that it was 
a barbaric  law, but  impliedly  ic 
amounted to that.  Therefore, I say 
that you impliedly agreed to the fact 
that it is ibarbaric law.  Mr. Sarmah 
who is not here now, said that if ŵ 
want in our country that the banking 
system should  prosper and develop, 
this law is very necessary and very 
important.  I am absolutely  of  the 
contrary view.  He says that honest 
people should not be afraid of it, but 
unfortunately tor whatever  reasons 
it may be, it is the honest people who 
suffer  these days in our  country. 
Those who are swindlers, those who 
are scoundrels, will escape even un
der this law.

Sir, my hon. friend Mr. Guha, when 
he was sitting on this side,  raised 
questions every day.  There was not 
a day when the Finance Minister had 
not to answer Questions of Mr. Guha, 
and Mr. Guha used to raise questions 
every day regarding one bank or the 
other. I could understand the anxiety 
with which he was doing those things.

At that time, it  was so. And now, 
he says that this is an  emergency 
measure.  He has brought this as an 
emergency  measure.  If it is an 
emergency measure, have you shown 
any instance  where  other  baYiks, 
banks other than those which  have 
failed, have behaved like that? Other 
Banks and their directors have pro
ceeded well and doing alright. There 
are respectable directors, there  are 
good directors, who will be reluctant 
to come if such law is there.  You 
have put in such  provisions  that 
honest, respectable atid good direc
tors will be reluctant to come.  Not 
because they are afraid of the strin
gent provisions—̂they are not afraid 
of those  provisions—̂but  they are 
afraid of  being entangled .by  un
scrupulous officers and unscrupulous 
people. Sir, if it is an emergency pro
vision, which, as my hon. friend says, 
he has brought in as an emergency 
Bill,—for a time when spurious banks 
hiui sprung up and there was a crash— 
then, this should not apply to all the 
directors. So many banks spring up, 
and swindlers and scoundrels, accord
ing to my hon. friend Mr. Sarmah, 
come in as  directors, and then this 
Bill should not therefore apply to all 
the directors of other Banks.  If you 
want the banking system to flourish, 
then the stringent provisions should 
apply only to such banks which have 
been wound  up during  that emer
gency period. Otherwise this measure 
will be a standing slur on  all  the 
respectable directors of other  banks 
which have been serving the country 
so well.

Shri Tulsidas:  Sir,  I,  for various
reasons oppose this Bill. It is not be
cause I feel that this measure is not 
required for the banking companies 
which are under liquidation.  I fully 
appreciate. Sir. knowing as I do and 
with the experience that 1 have, that 
the  banking  companies  do require 
supervision and  vigilance from the
higher authonities.  I do appreciate 
that the depositors* money which has 
been lost, requires tremendous sym
pathy from the  Government.  But,
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Sir, it is not merely the question  of 
getting the depositors’ money  back 
from the banking companies which are 
under liQuidation. There is aLso the 
question of developing  our  banking 
system on sound lines. Our banking 
system is not well  developed.  On 
the one hand, you want the banks in 
this country should flourish, go forward 
and open branches in other countrieis 
and on the other you want  to put 
onerous conditions on bank directors. 
Sir. by having this type of legislation, 
you are creating in the minds of the 
people of this country, the impression 
that all banks or all the directors of 
banks are fraudulent, that they  can
not be relied upon.  This is a  shir 
on the directors of the banks.  What 
îre we doing in this legislation? We 
are trying to bypass practically  all 
the laws of the country.  We are by
passing the Indian Companies Act; we 
are bypassing the Limitation Act; we 
are  bypassing  the  Evidence  Act; 
we  are  bypassing  the  Criminal 
Procedure  Code.  What  for?  And 
do  you  think'  Sir.  that  by 
bypassing this, you are still going to 
have an expeditious way of liquida
tion?  I do not believe so.  However,
I feel that we must think in ternu 
of positive and constructive  sugges
tions. What I feel is that the Reserve 
Bank  has been  given  very  wide 
powers.  I may say enormous powers.
I would like to cite a few examples of 
irhe lEileseilve Bankas  powers.  Sir, 
every feank is asked to supply infor
mation.  What is the kind of infor
mation?  A statement of the position 
of the bank as at the close of business 
every Friday.  A statement of assets 
and liabilities at the end of  every 
quarter. The names of the first grade 
officers of the bank with full parti
culars.  Survey of debits to deposit 
accounts in the bank.  A  monthly 
statement of advances against com
modities and bullion.  Weekly state
ment of advances to directors, mana
ger or ofRcer of  the bank  and ad
vances  to  companies  or firms in 
which  Directors  are  interested 
as directors, partners  or  managing 
agents. Statement of unsecured loans 
and advances including bills purchased
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and discounts granted to public com
panies in which the directors are in
terested as directors  or  guarantors. 
Weekly  returns  of  limits for cre
dit facilities—Rs. 5 lakhs and over 
in the case of secured limits, and Rs. 1 
lakh and over in the case of unse
cured limits.

Besides this, the  Reserve  Bank 
takes  statutory  deposits—statutory
deposits  to the  extent of  Rs. 50 
crores lie with  the Reserve  Bank, 
This amount does not carry any in
terest.  Thus the banks finance the 
Reserve Bank to supervise them. In 
return  what do they get?  We get 
failure of banking institutions in this 
country. Why should there be failures 
o| banks in our country if the Reserve 
Bank is vigilant, if the Reserve Bank 
is doing its duty efficiently?  I  am 
really surprised that even after the 
passage  of  the  Act  of  1949 
there were a number of failures  of 
banks. In 1949, 55 banks  failed; in
1950, 45 banks failed; in 1951,  sixty 
banks failed; there was an equal 
number  of  failures  in  1952  and 
the  latest  figures  which  are 
available  for this period is 31 banks 
failed.

Why should this happen  in our 
country?  I can certainly  appreciate 
the anxiety of the Government  that 
the depositors’ money should not be 
squandered.  I know how painful it 
is to the small depositors to lose aL̂ 
tiieir lives’ savings.  But if the  Re
serve  Bank is not  vigilant,  theje 
failures are bound to take place,  no 
matter  what  legislation  you  put 
through.  Why should banks go into 
liquidation with all these powers in 
the hands of the Reserve Bank? Sir,
I really do not understand it.

I am sure the House  will appre
ciate the fact that banks work on the 
prestige of their directors; banks at
tract deposits according to the Board 
of Directors of the banks. If you are 
going to cast a slur on the Directors 
of the banks as a whole what is go
ing to happen?  Will people of this 
country have confidence in this: will 
people outside this  counfiry trade 
with those banks.  And yet we  ex-
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[Shri Tulsidas]

pect banking institutions to  flourish 
both at home and  abroad.  Sir» I 
really do not understand the logic of 
this.

Mr. Deputy-Speaker: This is only
at the winding up stage.

Shri Tulsidas: I fully understand
Government taking these powers for 
the liquidation of banks which have 
failed.

Mr. Depnty-Speaker: But where is 
the reputation to lose?

Shari Tulsidas: For the liquidation
of banks which have failed I am pre
pared to give any power to Govern
ment to safeguard the interest of ths 
depositors. But what do you want to 
put something on the statute  book. 
The Reserve Bank is already armed 
with wide powers.  Why  can’t the 
Reserve Bank  be prosecuted for not 
doing their duty properly? The Direc
tors of the Reserve Bank are free from 
the provisions of this measure.

Mr.  Deputy-Speaker:  Asking  the
Reserve Bank lo be vigilant  is one 
thing; if perchance a bank has to be 
wound up, to do it expeditiously  is 
another thing.  Why should there be 
a confusion between the two?

Shri Tulsidas: I am not in the least 
confused. What I am trying to point 
out is that you do not appreciate the 
onerous and difficult position of the 
Directors.  Banking instdtution is a 
credit ijMtitution.  When the direc
tors go on the  Board, nobody can 
imagine what will  happen.  There 
may be a calamity and a bank  may 
go into liquidation.

Mr. Deputy-Speaker: It is only when 
they bring it to that calamity  will 
these provisions come into operation.

Shri Tulsidas:  Why should there
be a distinction between the Director 
of the Reserve Bank and the Director 
of a private bank, in spite of the fact 
that the former institution possesses so 
many wide powers.  They can recall 
a loan, they can give directive to the

Board of Directors of a  scheduled 
bank about the  appointment of  a 
Manager or a Chief Accountant. The 
Reserve Bank gets aU the information 
/ from the banks. But in spite of all 
this, why should a bank go into liqui
dation.  By all means take all  the 
powers for the speedy or expeditious 
liquidation of the bank  which has 
gone into  liquidation.  But,  please, 
do not put these powers on the sta
tute book and create a difficult situa
tion for the directors. That is what is 
more important.

Then, again, take the case of insu
rance companies.

Mr. Depnty-Speaker: Does not the
hon. Member know that in banks the 
depositors are the shareholders, quite 
unlike joint stock companies, where 
they have a voice?

Shri Tulsidas: I fully appreciate
that position.  That is what exactly I 
am coming to. The position of policy 
holders is more or less like that  of 
depositors.  There are only a  very 
few shareholders: there is more  of 
policy holders*  money.  Of  course, 
there are a couple of  directors no
minated from among policy holders. 
But you should realise at the same 
time that under the Insurance  Act 
you have appointed a Controller. The 
Controller points out certain defects. 
If the Directors do not rectify matters, 
then they are  responsible for  the 
consequences.  Here, even though the 
Reserve Bank is armed with  wide 
powers it will not do anything; they 
fail in their duty.  But if anything 
happens all the Directors  are res
ponsible.  I can understand your tak
ing action against the Director,  if a 
directive of the Reserve Bank is not 
implemented.  But the Reserve Bank 
is not doing its duty  in spite of all 
thft powers vested in it.

I have been observing a tendency 
on the part of Government  to take 
all sorts of powers.  But the powers 
are not utilised for positive purposes. 
My hon. friend Mr. B. Dag the other 
day very rightly pointed out that the
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Reserve Bank has not  taken any 
positive action in developing  or  ex
panding banking and credit facilities 
in the rural areas.  Here they have 
a positive duty to perform: but they 
do not perform it.

Mr. Deputy-Speaker:  Are  We en
tering into a general discussion  on 
the function of banking?

Shrl Tulsidas:  This is a very im
portant aspect.  This measure may 
relate only to winding up procedure. 
But when it creates a difficult situa
tion to the Directors  of the  Bank, 
I  should  bring  it  to  the 
notice of Government and  request 
them to ameliorate their  position. 
My contention is that the  Reserve 
Bank should be much more vigilant 
much more active in its supervision 
of the banks.

Then, Sir, I would like to point out 
that in America thousands of banks 
failed, but there is no law of  this 
nature.  They Have been able to wind 
up the banks, they are able to distri
bute depositors' money without tak
ing recourse to such hieasures.

Mr. Deputy-Speaker:  Why  should
we look to other countries?  Let us 
be pioneers.

Shri  Tulsidas:  But why do you
wan I to put it on the statute book? 
I am prepared to give all the powers 
to Government to  wind up  banks 
which are in liquidation.  1 can well 
appreciate the hon. Deputy Minister’s 
concern, coming as he does from that 
part of the country which is afflicted 
by this malady.  But it  does not 
mean that  because one part of  the 
country is afflicted by this malady 
you should make the measure appli
cable to the whole country. You are 
creating an impression that the whole 
country consists of such people.  If 
there is something wrong with that 
part of the country, .by all means do 
take measures to meet it

Mr. Deputy-Speaker; Is it the sug
gestion that this may be made appli
cable only to Calcutta and West Ben
gal and not to the other parts of the 
country?

Shri Tulsidas:  My suggestion la
very positive. By all means take these 
powers in regard to banks which are 
under liquidation.  But in future let 
the Reserve Bank be  more  active, 
let it be more vigilant,  to see  that
banking institutions function proper
ly and on the right lines.  But here 
you are trying to put something  on 
the statute book which is a slur on the 
whole banking  institutions in  this
country. Now supposing all the direc
tors of a bank take keen interest anJ 
go into minute details taking a very 
conservative view  to safeguard their 
position. Then  what  will  happen? 
Then credit facilities in the country 
will be very much reduced and there 
will be complaints that banks do not 
give the facilities required of them. 
These are the  difficulties.  How a
Board functions, I know.  I  have its
experience.  I therefore tell you with 
my own experience that if you create 
these onerous conditions for baoking 
directors, it will be very difficult, it 
will be absolutely impossible for good 
citizens of  this country to .become 
directors of banks.  It will not be 
possible for good people to remain as 
directors,  I would still urge on the 
Government that because  something 
has happened in one part o( the coun
try please do not make a  legislation 
applicable to the whole country. If there 
is an emergency take powers for thal 
particular  period, any  power  you 
want, but not under a statute. I still 
plead with the Deputy Minister that 
he should take time before he puts 
this Act into force.

Shri B. K. Chaudhuri: Yesterday a 
point was raised by my hon. friend...

Mr. Deputy-Speaker:  Shrl Alva. I
am going to apply closure at 4 o'clock

Shri Joachim Alva:  Sir, I support
the main clauses of this Bill. In doing 
so I say that my hon. friend Shri Tulsi
das Kilachand who is the Chairman of 
the Baroda Bank, one of the Big Five, 
wants to put on the cloak of American 
prosperity around himself  while try
ing to retain the poverty-ridden con
ditions of India.
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Shri Titfsldas: I am very sorry; the 
hon. Member has not understood my 
point.

Shri Joachim Alva:  I would have
liked him to tighten his belt with the 
characteristic  of all British banking 
institutions, which is very hard.  Se
curity and integrity are their watch
words. I am glad, Sir. that the age of 
the guinea pig directors, referred to in 
the report of the Banks'  Liquidation 
Proceedings Committee, is over. Guinea 
pig directors are a species well known 
in lEngland and the Committee has 
referred 10 them.

Sliri U. M. Trivedi: Is it parliamen
tary to refer to them  as guinea pig 
directors?

Shri Joachim Alva:  If my friend
has not read the report of the Commit
tee what can I do?  I am glad that the 
age of such guinea  pig directors  is 
over—quiet,  decent and  respectable 
gentlemen to whom Shri Tulsidas Kila- 
chand referred, men of big names who 
never took any part in the affairs of a 
bank or institution of which they were 
directors, who were very quiet and al
lowed the scoundrels to carry on the 
work of the bank—I am glad that their 
days are over.  My friends are won
dering as to what this species of guinea 
pig directors are.  1 shall therefore 
quote the relevant passage from  the 
report of the Banks Liquidation Pro
ceedings Committee. Here it is:

“The failure of banks  for the
most part can be ascribed to mis
management or incompetence  on 
the part of their directors. We find 
that it is not uncommon that the 
directorate of most of the banking 
companies which have ffone  into 
liquidation consisted of one  or 
two dominating directors  and  a 
number of complaisant directors 
who, in England, have been aptly 
called guinea pig directors because 
they merely said “yes’* at Board 
meetings and departed with tlie 
prescribed amount of guineas os 
fees after having been provided 
with a lunch. A similar unhealthy 
practice prevailed in some of the

banks in India which have failed, 
where the dominating directors 
practicaliy controlled the  affairs 

 ̂of the bank and were not subject 
/  to any check on the part of their 
colleagues. The latter were, as of
ten as not, honest public men or 
prominent men in other walks of 
life who, owing to their other pre
occupations, had no time or apti
tude for taking an intelligent inter
est in the affairs of the bank. The 
guinea pig directors are the ones 
whose names attract shareholders 
and depositors. When  the  crash 
comes they plead that the matters, 
in respect of whîch mismanage
ment is alleged, were handled by 
the dominating directors, to whom 
large powers were delegated. They 
have been described as  directors 
who do not direct. Cases are on 
record in which directors pleaded 
that they did not know English 
and could not follow the proceed
ings at Board meetings.’*

I cast no reflection on the integrity 
of my friend Shri Tulsidas Kilachand 
whom I have known  for twenty-five 
years as an upright man.  But I wish 
to te:i him that black-marketers who 
have made banks as foot-stools to pass 
on crores of rupees from one company 
to another,  who  have  manipulated 
things at board meetings for their own 
personal benefit and stuffed their own 
store-houses  with  currency  notes, 
which came out after the demonetisa
tion Ordinance, they have to be hit on 
the knuckles, they have to be put in 
jails on behalf of the small investor, 
the ordinary depositor who deposits 
Rs. 250.

Shri R. K. Chaudhuri: Is my friend 
an honorary magistrate?

Shri Joachim Alva: Their number is 
very large.  I am going very  fast 
Sir. because the guillotine will be ap
plied.  The day of reckoning, accord
ing to this very Report, between de
positors and directors has also come. 
As some one has said, the company is 
a very large company and these direc
tors come for a meeting once in a year 
and exchange  greetings like  lovers: 
How  are  you? Nice.  Have a  cup
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of  These directors are now put
on trial.  They shall  not just come 
once a year, get their allowance  and 
go away.  They are put on trial and 
in a very hard manner.

I feel, as an old practising  lawyer 
but one who has not been at the bar 
for a long time but in whom the first 
principles of law are still embedded 
for ever, that a  law  which  gives 
powers to the High Court by which 
the High Court .becomes a prosecutor 
and Judge is a very bad law.

Mr. Deputy-Speaker:  Is it open to
these guinea pig directors to call these 
lawyers guinea lawyers?

Dr. N. B. Khare: Penny lawyers!

Shrl Joachim Alva; Lawyers all over 
the  world  are  mercenaries.  When 
they become patriots they leave  the 
bar.

So I want to say that these drastic 
powers given to the  High Court  by 
which the High Court  shall examine 
any director or ̂ ny one put up as ac
cused by it is altogether wrong.  The 
High Court judge  is a human being, 
after all.  He cannot have two com
partments.  Chief Justice Chagla of 
the Bombay High Court has observed 
that it is not the business of the High 
Court to collect evidence; its duty Is 
orly to judge an  accused guilty  or 
not guilty.  The  collecting of  evi
dence is not the business of the High 
Court.  1 can quote the exact section 
if you give me time—but by this sec
tion you are subverting all the princi
ples of the Criminal Procedure Code 
and handing over to the High Court 
the duties of the ordinary magistrate, 
the ordinary police, head clerk  and 
clerk and everybody.  And  there is 
no right of appeal.  Perhaps it may 
go to the Supreme Court.  That  is 
altogether different.  This provision 
should never have been embodied in 
the Bill.  I have great  respect  for 
Shri D. N. Mitra who was Solicitor at 
the India Office and  also my friend 
Shri Raghunath Mathalone  who was 
the last Official  Liquidator  of  the 
Bombay High  Court.  But it is the 
opinion  of burewicrato.  They  are

not right in sitting in their chambers 
and  coming  to  a  judgment  over 
others.

I would really  assure my  friend' 
Shri Tulsidas Kilachand,  good  and 
honest a.s he is. that he may have tO' 
stand a trial. It is altop̂ether wrong,, 
it is an infringement of the principles 
of law, nay it is unconstitutional tq 
have that kind of process. I want to say 
with all the force at my command that 
this clause should  be dropped  alto
gether.  Because,  if the High Court 
or the court sits in liquidation  and 
\ comes to the conclusion that the direc- 
l tor is guilty, the case must then  be 
\sent at least to another High Court.
I If it goes to another  High Court  it 
(might say that the judges  were pr̂ 
|ju(̂iced, 
i

Sir, there are two or three points. 
About America  my friend was  not 
able to quote the figures.  There were 
30,000 banks and out of them 14,000 
crashed in the 1929  or 1930 disaster. 
It was  due to a series of causes,  of
their being uneconomic, due to  th«
fall of securities  and due to slump, 
But he forgot  to mention the ways 
adopted by which millions of deposi
tors’ dollars were protected. They did 
devise measures and the Federal Bank 
came in.  Here the Reserve Bank in 
India is not doing  its duty.  They 
are great men, they sit in their cham
bers and are not  vigilant.  Other
wise how did they in the year of grace 
1950 allow  the Exchange Bank  of
India and Africa to  run ofT  with
Rs.  80  lakhs  belonging  to  the 
Reserve  Bank?  And  when  these 
officials  are asked  they say  this
is  in  the course  of business'.  If
it were  my own  money  or his own
money we would have died of shock. 
They allowed this serious fraud  of
Rs. 80 lakhs.  And when it goes  to 
the High Court the man gets oft on 
technical reasons.  If the  Reserve 
Bank allows this kind of thing, what 
are they doing?

The number of our  bank fallureŝ 
is only 300 since 1926.  In America 
it was 14,000.  Then  we have  the 
case of the Travancore National and 
Quilon Bank.
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Mr. Deputy>Speaker: I must apply 
guillotine now.  Is it necessary for 
the hen. Minister to say anything?

Shrl A. C. Gttlia: If you permit me, 
I would just say a few wordbs.

Mr. Deputy-Speaker:  I  think the
hon. Minister has said enough.

The question is:

“That  the Bill,  as amended,  be 
passed/’

The motion was adopted.

ANCIENT  AND  HISTORICAL 
MONUMENTS AND ARCHAEOLOGI
CAL SITES  AND  REMAINS  (DE
CLARATION  OF  NATIONAL  IM
PORTANCE) AMENDMENT BILL

4 P.M.

Mr. Deputy-Speaker:  The  House
will now take up the Ancient and 
Historical Monuments Bill. Who  was 
ihe Member  in  possession  of  the 
House?  Shri V. G. Deshpande.  He 
AS not in the House.  Dr. N. B. Khare.

J>T, N. B, Khane  (Gwalior): Sir, I 

want io say something  on this  Ar
chaeological Monuments Bill.

Some Hon. Members:  Ancient and
Historical Monuments BilL

Dr. N. B. Khare:  The meaning l8
the same.

Mr. Deputy-Speaker: Hon. Members 
will be short, sweet and brief.

Dr. N. B. Khare:  I shall be very
short and crisp.  I won’t take more 
than 6 or 7 minutes.

When the British  conquered  this 
country, in the first flush of their vic
tory, they destroyed  from  political
motives some of our monuments like
the Peishwa’s palace  in Poona. Rai-
garh, the palace in Nagpur and some 
other things.  After  some  time  it
was Lord Curzon, who, though he did 
jso many  bad things to this country

did one good thing when he focussed 
the attention  of this country on this 
important branch of knowledge. Then, 
Sir, when this Congress Government 
came into power, it has now brought 
this Bill after 6 or 7 years.  I have 
got full sympathy for this Bill.  I am 
glad that the Congress  Government 
has  brought  this  Bill  before  the 
House.

Mr. Deputy-SpeiOcer: It is only  an 
Amending Bill.

Dr. N. B. Khare:  I do  not  care
whatever it is: whether it is an amend
ing Bill or otherwise. I have got my 
sympathy for this Bill.

But, I must say that  I am rather 
doubtful as to how far the Congress 
Government would be inspired to ac
tively engage itself in promoting this 
branch of knowledge.  When we, in 
our lectures or anywhere else, talk of 
our ancient  past and the glory  of 
India, they are rubbed in the wrong 
way and they .tell us to  bury  the 
past and not refer  to it and always 
look to the future.  These are  our 
mentors: all glory  to them.  These 
mentors are now bringing  this  Bill 
before the House to dig up our  past 
buried in the ancient monuments. Sir, 
when we refer to our past subjective
ly by mere words they are upset and 
now they want by this  Bill to dig it 
up and present it before us, objective
ly in a concrete shape or form.  This 
is cynicism.  How far they are sin
cerely behind this, I do not know.  I 
am rather sceptical about it.  If we 
realise and apply the theory of Eins
tein of relativity of space to time, all 
these tenses of past, present and future 
will vanish into nothingness, and we 
get a whole picture of history whether 
glorious or otherwise.  When we re
fer to our ancient glory and wisdom, 
when  we say this, we  are  called 
names; we are called revivalists and 
reactionaries.  Why?  If these people 
revive all these ancient glories by dig
ging them up and exhuming them,  I 
do not know what I should call them. 
Shall I call them exhumers or grave 
diggers?  I do not know.
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Mr. Deputy-Speaker: Following 
hon. Member, anything glorious.

Dr. N. B. Khare:  I therefore
that in bringing this Bill before 
House, they may not be as sincere as 
they pose to be.  That is my com
plaint.

the

say
the

1 will make my complaint clear with 
one reference.  Perhaps li years ago, 
an ancient monument of hallowed me
mory which is supposed to consecrate 
or commemorate an event or incident, 
of Shri Ramachandra eating plums at 
the hands  of Sabari,—Samarimala— 
was burnt and destroyed by hooligans 
or vandals; I do not know to what re
ligion they belonged but I have  my 
suspicions.  Then, there  was a great 
furore raised in the  country.  When 
we refer to anything on the floor  of 
the House, our Speaker asks us to con
tact the Ministers ftrst and get infor
mation from them and then bring the 
matter before the House if we are not 
satisfled.  I  strictly  followed  this 
direction,  devotedly  followed  this 
direction, to get information about the 
destruction of this temple and I wrote 
a simple private letter in a very cour
teous, beseeching, entreating manner, 
with which I am not very familiar, to 
our Home Minister, and—I  am sorry 
to say that that gentleman is not here 
now —he has not cared to reply to my 
simple letter requesting to give infor
mation about the destruction  of the 
temple.

An Hon. Member: Where?

Dr. N. B. Khare: In Travancore-
Cochin; Sabarimala.

Mr. Deputy-Speaker: Sabarlmalai.

Dr. N. B. Khare: I must *ay one
thing.  I do not know  what  these 
Ministers consider themselves to be. I 
consider them as servants of the peo
ple, servants of the House. As a Mem
ber of the  House, representing  the 
people, I consider I am a representa
tive of the people.  If we are treated 
with this dignity or lack of dignity, I 
Jim entitled to protest against this and
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bring my grievances before the House.
I am reminded of the story of Mirza 
Akad Beg who never had his neck like 
this at right angle. It was always in 
an acute angle or an obtuse angle like 
this.  After getting  no reply  from 
the Minister, I put a question to our 
very dear and  devoted  Speaker:  a
simple question  wanting information 
about the destruction of Sabarimala! 
temple.  That question has been dis
allowed without assigning any reason. 
This is the yellow death warrant of my 
poor dear dead question.  No reason. 
I do not know how the House func
tions.  Therefore. I say  that I  am 
very doubtful about the sincerity  of 
this Government in bringing this Bill. 
They have brought this Bill as a mat
ter of form and they will sleep over 
it.  They do not care for our ancient 
and glorious past, religion or temple. 
Why? Because they are secular.  I am 
supporting the Bill......

The Minister of Defence  Organisa
tion (Shrl Tyagi): A very strange sup
port.'

Dr. N. B. Khare: But my complaint 
against the Government is that  they 
are not sincere; they are not honest, 
I should say.  Otherwise, they would 
have replied to my letter.  This is 
the condition of the Members of this 
House. I do not know if I am a per
sona non grata with the Home Minis
ter.  The Speaker has treated me in 
this way.  Where should  I ask for 
this information?  I invite the House 
to take notice of this contempt offered 
to one of the Members by the Minist
er, whom  I regard, in spite of his 
dignity and glory, as a servant of this 
House and a servant of the people.

Several Hon. Members rose—

Mr. Depaty-Speaker:  Let me see
how many hon. Members want to speak. 
There are 23 Members. What is  the 
time allotted?

Dr. Lanka Snndaram (Visakhapat- 
nam): One and a half hours.
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Stiri Radhelal Vyas (Ujjain): Two 
and a half hours.

Mr. Deputy-Speaker: There has  al
ready been discussion on a prior oc
casion for three hours.  The Business 
Advisory Committee has allotted  IJ 
hours.

Shri Radhelal Vyas; This time was 
allotted after the previous  discussion 
was over.

Mr. Depaty-Speaker: The balance of 
time for the disposal of this Bill is 11 
hours.

Shri RaOelal Vyu: May I submit. 
Sir, that the allotment of this time, 11 
hours, was after the previous discus
sion was over.  The  Business Advi
sory Committee met after that discus
sion and has allotted 11 hours.

Shii Altekar (North Satara): The al
lotment of time was made after  the 
previous discussion was over.

Mr. Deputy-Speaker: Over and above
the time taken on the previous occa
sion, this time has again been allotted. 
The  Bill must be over in 11 hours: 
at least the consideration stage.

Shri Radhelal Yyas:  At least  the
whole of today should be allotted.

Mr. Deputy-Speaker: All hon. Mem
bers who are Members of the Business 
Advisory Committee, who are invited 
as heads of their various groups, must 
come and instruct their followers  to 
abide by the decisions of the Business 
Advisory Committee.  Otherwise  it
is useless. From time to time I am 
not going to extend the time. The time 
allotted is 11 hours.  After all,  we 
are not going  uito very  extraneous 
matters.  Some items have been  in
cluded in the Act  which is already 
there.  We are not now competent to 
go into the working of the Act. These 
things alone have to be included. Whe
ther any particular item has to be in
cluded in the Schedule or not is  the
only point for consideration. The Bill

is quite simple.  I  shall  close  the 
general discussion  at 5 O’ Clock and 
îve half an hour for the Clauses.

' Shri U. M. Trivedi (Chittor): There 
are no clauses.  Only amendments to 
the Schedule.

Mr. Deputy-Speaker: The amend
ments to the Schedule will be disposed 
of in half an hour, and guillotine will 
be applied at 5.30.  I will allow ten 
minutes more, because we spent  ten 
minutes for the other one. I think Dr. 
Khare took those ten minutes.  I will 
close this at 5.40.  One hour for gene
ral discussion.  Hon. Members need 
not repeat what has been said.

I will call one Member  from each 
bench.

Shri Radhelal Vyas:
five  minutes each.

You can give

Mr. Deputy-Speaker: At five minutes 
each, it comes to 115 minutes.

Shri  Sarmah (Golaghat-Jorhat):
One from each State.

Mr. Deputy-Speaker: There are somê 
States which  have  not yet  spoken. 
Which are those States?

»-
Some  Hon.  Members: Madhya.

Bharat, Rajasthan.

Shri Sarftaoh: You start with Andhra, 
and then Assam. Let Us  alphabet!- 
caUy. ^

Mr. Deputy-Speaker: Mr. Radhelal
Vyas.

wrm

 ̂  fi % imr #

*nR srmr ferr i >5#  ^

JT? I Pp  3ft fTJff %

f

 ̂srrftm *rh:

5ft qft fpcqj ̂

’ft  f  §»wt ̂    ̂  f^

% ̂  # l*r   ̂ «nrr ̂   3ft ̂
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Shrl  Dhulekar  (Jhansi  Distt.—
South):  I had applied  and I even
went to the hon. Minister for Educa
tion for  this  .Thansi  Rani  Saheb’s 
Maha., but I was never called or told 
what would happen.  So I want  to 
speak.

Mr. Deputy-Speaker:  In connection
with the Estate  Duty Bill, the hon. 
Finance Minister called all Members 
who had tabled  amendments.  Since 
this is also a matter of some impor
tance where various Members are in
terested in arohceoiogical finds and in 
ancicnt glories wherever they are  in 
various parts ot India, tiie hon. Miniŝ 
ter must have raWed them and talked 
to them as to what should be added or 
subtracted from the Schedule. Then it 
would have been easiet.

The Deputy Minister of Natund Re
sources and Scientific  Research (Shri 
K. D. Malaviya): I have had several 
discussions with  the hon.  Members, 
but as the amendments are pouring in 
every day and we have got to examine 
them and get investigations completed 
from the field, it is not  possible for 
me to say just now whether T can ac
cept or reject any of them.

Mr. Deputy-Speaicer: Then, why not 
hon. Minister accept Mr. Gadgil’s

amendment of adding to the list when
ever it is found convenient.

Shri K. D. Malaviya: There is diffe- 
' rence of opinion on that on the inter* 
prelation of the Constitution.

Mr. Deputy-Speaker: It must be each
individual monument?

£t:iri K. D. Malaviya: It murl come 
'̂fore Parliament  ‘xlie wording in 
item 67 of Union List I in Seventh 
Schedule is “by Parliament by law”.

The Minister off Law  and Minority
Affah-s (Shri Biswas): May 1 say just 
one word regarding the amendment of 
which notice ha» beea given by my 
hon, friend Mr. Gadgil?

There is no doubt it is a very sim̂ 
pie procedure, and  if that is accept
able to the House  and if that  is in 
consonance  with the  legal  opinion 
which we oropose to take, nothing bet
ter.

As a matter of fact.  I may remind 
the House that the Act of 1904 did not 
deal with the question  of declaring 
any monuments to be monuments  of 
national importance, but only provid
ed for declaring certain monuments as 
protected  monuments.  The  proce
dure was by notification.  Section  3 
reads:

“(1) The  Central  Government 
may, by notification  in  the 
Official  Gazette, declare  an 
ancient monument to be a pro
tected monument within  the 
meaning of this Act.

(2) A copy of every notification 
published  under  sub-section
(1) shall be fixed up in a con
spicuous place on or near the 
monument, together with an 
Intimation that any objections 
to the issue of the notification 
received by the Central Gov
ernment within  one  month 
Irom the date when it is so 
fixed up will  be taken  Into 
consideration.

(3) On the expiry of the said period 
of one  month,  the  Central 
Government,  after  consider
ing the objections, if any, shall 
confirm or withdraw the noti
fication.

(4) A notification published under 
this section shall, unless and
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until it is withdrawn, be con
clusive evidence  of ttie fact 
that the monument to which 
it relates is an ancient monu
ment within the meaning  of 
this Act.”

The same procedure might be adop
ted in regard to the declaration of a 
monument as a monument of national 
importanct within Entry 67, List I of 
the Seventh Schedule of the Constitu
tion.  That is quite true.

Dr. Lanka Sundaram: Is it  your
position that the Constitution has  to 
be amended?

Shri Biswas: At the same time you 
will find, if you refer to the list, two 
'expressions have been  used in difTe- 
rent entries.  Sometimes  you  have 
the expression  “declared  by law’*; 
sometimes the expression “declared by 
and under law”.  Now,  the question 
is whether  “by law”  means  that it 
must be declared by Parliament itself.

An Hon. Member: No, no.

Shri Biswas: You may say  “No.” 
but there it is.  That is a point on 
which opinion has got to be taken. It 
will not do to say “No, no”.  I may 
say “No”.  That may be my opinion. 
Somebody else miitht say “Yes”. What 
xim I to do? 1 may  refer to entries 
23, 27, etc. where you find the expres
sion “by or under law”.  One view is 
that the existence of these words “or 
Tider laŵ will permit a Notification 
to be issued.

Dr. Lanka Sundaram: Will you in
terpret Article 246?

Shri Biswas: Then the  expression
*"by law” without the addition of the 
words “or under” you find in entries 
32, 52, 53, 54,56, 62, 63, 64, 67 etc. I 
have not been able to make out yet, 
whether there was any purpose behind 
this diflerentiation  between the two 
expressions used.  I have looked up 
the matter.  There is some decision 
of the Privy Council, but not exactly 
in point.  The words used there were

different.
here.

I have got that reference

Therefore,  all  these  questions do 
raise a doubt as to what is the correct 
procedure.  I am quite free to admit 
that even where, in the body of  the 
Constitution, the words “by law” have 
been used,  we have  actually taken 
power to issue Notifications.  I will 
refer only to the Act for the salaries 
of Ministers. There, provision is made 
for the making of rules by Notification 
regarding certain matters.  So, I say 
a consistent practice has not been fol
lowed, but now that  this point  has 
been definitely drawn attention to, it 
is just as well that we should decide it 
one way or the other. My proposal is: 
let this Bill be accepted as it is.

An Hon. Member: No. no.

Shri Biswas: Do you suggest that
even in spite of the fact that the Bill 
is here, we will go on publishing Noti
fications in regard to all these monu- 
rtients which are scheduled here. That 
question will arise as regards future 
action.  Therefore.  I would suggest 
that the House will be well advised— 
if I may say so, with respect—in pass
ing this Bill, accepting or not accept
ing some amendments,  regarding the 
inclusion or exclusion of certain monu
ments.  That is a different matter al
together.  Let the House  pass  this 
Bill now, and in the meantime, let the 
Minister of Law  take legal  opinion 
from the highest legal adviser to Gov
ernment, and then we shall act accord
ing to the advice given.  Of course, 
so far as Government are concerned, 
the procedure by notification is very 
convenient.  If the House will surren
der its right to declare whether a par
ticular monument is of national  im
portance or not, surely the executive 
will only be very happy, and it will 
also shorten matters. But there it is.

At one stage, the idea was to have a 
comprehensive amendment of the Act 
of 1904.  Now. Of course,  whatever 
monuments are declared as protected 
monuments will be regarded as mon«-



1381  Ancient and Historical 3 DECEMBER 1053 Monumenta and 1382 
Archaeological Sites and Remains 

(Declaration of National Importance) 
Amendment Bill

-ments of national  importance,  and 
vice versa, whatever monuments are

• declared as monuments  of  national 
importance will automatically become 
protected monuments, within the mean
ing of the Act of 1904.  That Act has 
not been repealed, and is still in 
force.  That is the position.  But we 
want to have the whole thin£ cleared 
up.

I would therefore suggest that this 
Bill may be dealt with as it is.  In 
the meantime,  we shall decide about 
our future course of action.  It  is 
in that view, that I would like to ap
peal to my hon. friend to withdraw his 
amendment.

Shri Gadgil (Poona Central): May I 
know from you, Sir. whether we are 
expected to address  arguments with 
respect to the constitutional propriety 
of this particular amendment now, or 
during the clause  by clause  discus
sion?  If it is your direction, that this 
question should be disposed  of, one 
need not wait for  the discussion  of 
amendments, for eJither they will  be 
accepted or they will be not accepted, 
and the list may become long or short. 
But if it is the object 'to have some 
administrative convenience, and if the 
position as slated  by the hon. Law 
Minister is correct that in the matter 
of the salaries of the ministers, delega
tion of power was permitted, and  no 
objection was taken. I do not see any 
logic or consistency.  Without having 
done this, if you are convinced......

Shri K. D. Malaviya: Are you tak
ing up this question?  I was suggest
ing that the general discussion might 
take place just now, for  about 46 
minutes or an hour, and after that, if 
you so choose, this amendment of my 
hon. friend Shri Gadgil may be taken 
up.  Then, as the hon. Law Minister 
has already stated, we may say a few 
words, and a decision may be taken. 
Otherwise this general discussion will 
be guillotined.  That is all I wanted 
to say.

Pandit Thakar Das Bhargava (Gur- 
gaon):  This  point  was  discussed
when the original Bill was passed.

Mr. Deputy-Speaker: If this point is 
disposed of now.  the general discus
sion may collapse.  The general dis
cussion is proceeding on general Vnes. 
and not with respect to any particular 
amendment.  The present Bill is only 
an amending Bill, and so the original 
Bill and its principles are not before 
us.  The question  is whether these 
particular monuments are of sufficient 
national importance to be included in 
the Schedule, or whether  they ought 
to be in the hands of the State Gov
ernments, and should not be brought 
up to this high position  of national 
importance, so as to be protected and 
managed by the Centre.  It is a sim
ple point to be disposed of, and other 
hon. Members also might have their 
say on this.  I shall hear Shri Gadgil 
about this point first.  I  shall also 
hear the hon. Minister later.

Prima facie, I am inclined to agree 
with the hon. Minister—hon. Members 
will kindly look into this matter, and 
I would like  to have elucidation  on 
this point.  Entry No. 67 in List No. 
I of the Seventh Schedule reads:

*'Ancient and historical  monu
ments and records, and archaeolo
gical sites and remains, declared 
by Parliament by law to be of-na
tional importance.'*

Entry No. 12 in List No. II reads:

“..........ancient  and  historical
monuments and records other than 
those declared  by Parliament by 
law to be of national importance.’*

Entry No. 40 in List  No. Ill,  the 
Concurrent List, reads:

'̂Archaeological  sites and  re
mains other than those declared by 
Parliament by law to be of na
tional importance.”

The latter two entries relate mostly 
to archaeological sites and remains.

Shri Biswas: If you will kindly look 
at entry No. 67 in the Union List, you 
will find the expression:

“Ancient and historical  monu
ments and records.....
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Under entry No. 12 in tlie State List, 
this is the subject matter of the State 
List.  Only archaeological  sites and 
remains are the subject matter of the 
Concurrent List, Entry No. 40.

Mr. Deputy-Speaker:  Entry No. 67
is all comprehensive.  In the  first 
instance, it appears  that all ancient 
monuments belong to the States, un
less some of them are taken away and 
put within the  jurisdiction  of  the 
Centre.  As for archaeological  sites 
and remains, they are in the Concur
rent List.  Parliament  can pass  a 
law in respect of these, simultaneous
ly with the States, and the law passed 
by Parliament will supersede the State 
laws.

So far as this Bill is concerned, does 
it refer to ancient and historical monu
ments and records, or to archaeologi
cal sites and remains?

Shri Biswas:  It refers to both. In
Part I, it deals with monuments  and 
records, and in Part II. with sites and 
remains.

Mr. Deputy-Speaker:  So far as an
cient and historical monuments  and 
records are concerned, prima facie and 
in the first instance, the intention in 
the Constitution seems to be that they 
must be maintained and protected by 
the States.  If, however,  there  are 
any monuments which are of such na
tional importance,  that  the  Centre 
should take charge of them,—in view 
of the slender sinews of the State, and 
in view of the fact that the whole coun
try, and not necessarily one particular 
State may be interested in them,—and 
spend money over them, then  those 
monuments etc. can be declared  by 
Parliament by law  to be of national 
importance.  Therefore,  the analogy 
of delegation of power in the case of 
the salaries  of Ministers,  does  not 
seem to apply, in this  case.  There 
will be a conflict, if the executive  i.̂ 
vested with the authority.  If we ac
cept Shri Gadgil’s  amendment,  the 
authority will be vested in the Central 
Government, to declare  a particular 
monument, which Is otherwise within

the jurisdiction of the States, to .be 
one Ox national importance, over and 
above the head of the executive of the 
particular State.  That  conflict bet
ween one executive  and another exe
cutive will  arise.  Under  these ’̂ir- 
cumstances, it seems to be necessary 
that each monument or each item has. 
to be declared by Parliament by law 
to be of national importance.

I would like to hear other viewpoints* 
before I decide  to allow or disallow 
this particular amendment.

Pandit Thaknr Das Bhargava: May I
submit for your consideration that on 
one short ground,  these amendments 
cannot be taken to be in order?  We 
are only amending the Schedule, un
der this Bill; so, the other Sections oi 
tht Act cannot be amended by means 
of this Bill.  Only the Schedule can 
be amended, and nothing else.  Now, 
all these amendments relating to par
ticular archaeological sites and remains 
win have to be gone into here.

Shri Altekar: In my amendment,  T 
have proposed that a committee should 
be appointed to go into the whole ques
tion, and  make recommendations  to 
the Government, after jvhich alone, 
Government should come before Par
liament, for declaring these to be  of 
national Importance......

Mr. Deputy-Speaker: That is another 
matter.

Shri Gadgil: As I stated earlier, the 
real issue is whether the words *by 
law to be of national  importance’ 
should be construed to mean exclusi
vely that every monument  should be 
declared to be of national importance 
by a law passed by this House.  and 
that it is not open to this House  to 
delegate this power  of determining 
what is or is not of national  impor
tance, to the executive of the day. If 
we take a very narrow view of it. every 
time Government will have to  come 
before the House with a regular Bill, 
and firet it passed.  Apart  from  the 
question of administrative convenience
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which will result if the power is ves
ted with the executive.......I think, un
der our Constitution,  delegation  of 
power is not barred at all.

If you will refer  to some passages 
from the judgment  of Chief Justice 
Kania, he has said:

“The legislature  may in laying 
down the rules of conduct express 
itself generally if the conditions 
and circumstances so require. The 
extent of the specific and detailed 
lines of the rules of conduct to be 
laid down may vary according to 
the circumstances or exigencies of 
each case. The result will be that 
if owing to unusual circumstances 
or exigencies, the legislature does 
not choose  to lay down detailed 
rules or regulations,  that  work 
may be left to another body which 
IS then deemed  to have subordi
nate legislative power.**

The limit to sudi delegation of sub
ordinate power is the limit to the legis
lative competence  of  the legislature 
itself.  What this House cannot do, 
certainly it cannot delegate.  But the 
broad fact remains  that in  matters 
which are of detailed importance and 
working out, it would not be wise tn 
lake that function—the function is al
ready there— and to continue to dis
charge it to the detriment of  other 
and far more  important  legislative 
work.

Now, as a matter of fact, this House 
has passed certain  laws  under the 
Constitution where  power has  been 
delegated.  An instance was pointed 
out by the Law Minister, that in the 
law governing the salaries  of Minis
ters, power has been taken to delegate 
certain functions to the executive  of 
the day which it can exercise by fram
ing rules.  The question is: are  we 
delegating the power to enact law by 
my amendment or are we merely de
legating the execution of a legislative 
policy already accepted by this House? 
If we are doing the first, then certain
ly it is unconstitutional  and beyond 
our competence.  But if we are mere
ly doing the second, it is different. The

legislative policy has been laid down. 
What is the legislative policy?  It is 
that certain ancient  monuments  or 
records or archaeological sites are  to 
be declared of national  importance. 
Now, the question of carrying it  out 
is a diflerent proposition; just as in the 
matter of the Essential Industries Act 
where power has been taken to declare 
certain industries  as essential indus
tries.  Similarly, Sir, under the Tariff 
Act, if I remember aright, power has 
been taken to increase  or  decrease 
import duties or increase or decrease 
export: duties and then  come before 
the House with a Resolution. But the 
fact remains that the power has been 
delegated, and it has proved of great 
administrative convenience.

Now, what particular power should 
be delegated depends  upon the  im
portance of the question.  Here it is 
not a very high matter of policy whe- 
her a mausoleum or a mandir is de
clared or not declared of national im
portance.  It does not vitally afTect 
either tiie security of the country or 
the economics of the country or  the 
foreign relations that this country has 
with others.  It is a matter that pure
ly concerns......

Pandit Thaknr Das Bhargaya: On
a point of order, Sir.  I had submit
ted that this Bill only sought to amend 
the Schedule...

Mr. Deputy-Speaker: I have heard
that.

Pandit Thakur Das Bhargava: ...and 
not the sections  at all.  Now  this 
amendment is about adding more sec
tions to the Bill itself.  My humble 
submission is—without going into the 
constitutional question—that amend
ments can be only  confined  to the 
matters mentioned in the Bill. Now, 
the constitutional question does not 
arise. It would only arise when the 
Chair is inclined to rule that other 
matters nwy be taken up.

Mr, Deputy-Speaker: I had my
doubts. 1 have been bearing that in 
mind, and I am sure  every  other 
hon. Member who would like to inter-
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vene in this matter  would  address 
himself to this aspect also. My diffi
culty was this. I do not think Pandit 
Thakur Das Bhargava contends that 
it is not open to any hon. Member to 
include any others also in this sche
dule, saying that it is one of national 
importance, by way of  amendment. 
It is open to him to say that it is of 
such national importance. There may 
be another thing absolutely unthought 
of close by...

Pandit Tfaakur Das Bhargava: But
the proposed Committee  or Commis
sion do not come in.

Mr.  Deputy-Speaker: Leave that
alone. It is open to any hon. Mem
ber to introduce by way of amend
ment, saying that it  is a monument 
of national importance and it ought 
to be included. I suppose  ihere is 
no objection to  that  and it is in 
order, even if a single  such  monu
ment can be mentioned. Then, is it 
not open to this House to  say that 
these and other monuments  which 
the authorities might find from time 
to time to be of national importance 
may be declared so. I am not com
ing to Mr. Gadgil’s point; I am only 
trying to find out how iar I may ac
cept Pandit Thakur Das Bhargava’s 
exception that because it adds another 
section, it is outside the scope of the 
Bill. We will leave alone this sec
tion.  If the Central Government in
clude these items and others in the 
Schedule, would it be out of order? 
Therefore, I have my doubts. I am 
not immediately answering this point. 
I am allowing discussion over the con
stitutional issue. Mr.  Gadgil  may 
continue.

Shri Oadgil: Actually I quoted two 
precedents in which this  House has 
allowed power to be delegated to the 
executive of the day in  two  most 
important matters—in the control of 
industry as well as in the control of 
taxation. As a matter of fact,  the 
power to deal with taxation is so pre
cious that normally  no  House—no 
legislature—would part with  it. but

because of the  administrative  con- 
Âenience as also on matters  of high 
policy, we allowed that. Then  why 
are we straining at this little  thing 
when this does not involve any vital 
question relating either to the securi
ty of the State or any other matter? 
As a matter of fact, this is a prin
ciple of great constitutional  impor*- 
tance and has been accepted by most 
of the countries. In fact, no country 
has gone against it. Modern legisla
tion is essentially legislation  which 
lays down broad principles, and the 
broad principles are to be interpreted

on certain accepted lines by the exe
cutive of the day. And this House 
very recently has appointed a Com
mittee to look after delegated legis
lation. Therefore, there is no  fear.̂ 
Even in the United States, which is 
so anx ous about such matters, the 
Supreme Court has laid down:

“Undoubtedly  the  legislature 
must declare the policy of  the 
law and ttx the legal  principles 
which are to  control  in  given 
cases:  but  an  administrative
body may be invested  with  the 
powers to ascertain the facts and 
conditions to which the policy and 
principles apply. If  this  could 
not be done, there would be infi
nite confusion in the laws,  and 
in an effort to detail and to par
ticularise, they would miss suffi
ciency both in provision and exe
cution.

“The true distinction, therefore, 
is between  the  delegation  of 
power to make the law  which 
necessarily involves a  discretion 
as to what it shall be. and con
ferring an authority or discretion 
as to its execution, to be  exer
cised under and in pursuance of 
the law. The  first  cannot  be 
done; to the latter no valid ob
jection can be made”.

I am. therefore,  submitting  that 
once you lay down the principle that 
whatever is of national importance is
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to be taken over by the Central Gov
ernment and whatever is not of nar 
tional importance will be looked alter 
by the State—as is the present posi
tion—the power of deciding what is 
or what is not of national importance 
is a power—not that it is impossible 
to exeVcise for this  hon.  House— 
which is such a minor matter that it 
is much better left to the executive. 
Here we have at least 10 lists  and 
about 100 amendments. Are we go
ing into each and every amendment 
which says that a certain ghat should 
be declared of national  importance? 
I doubt whether that ghat has ever 
been visited by  the  mover of the 
amendment himself. He  will  have 
read from the note/or from the infor
mation he has received. But by and 
large, this is a matter which can be 
better dealt with by  the  executive. 
Therefore, I have suggested that. If, 
according to the view of  the  Law 
Minister  there  are  precedents  in 
which this has been done and there 
are precedents In which this has not 
been done. I think in such a situa
tion administrative  convenience  and 
the convenience of the House  ought 
to prevail, especially when no  vital 
question is involved. On the contra
ry, much of the time of the  House 
is saved. I honestly feel  that ac
ceptance of my  amendment  would 
be in the highest  interest  of the 
House as well as of the country.

Mr. Deputy-Speaker: May I ask the
hon. Member, Mr.  Gadgil  whether 
there are cases in which a particu
lar entry pr item in the State  list 
can be declared to be  of  national 
importance by Parliament  and  then 
thereafter legislation may be under
taken by Parliament to include  any 
other entry from the State  list.  In 
article 249, there are similar powers 
with regard to industries  and other 
things, for  which we have  taken 
power. It is declared by the law of 
Parliament to be of national Impor
tance. Therefore it has been taken. 
Are there cases In which where after 
having brought specijfle  Instances to

the notice of the House for the appli
cation of its power, a general power 
has been given to the Central  Gov
ernment to say that you may add any 
other entry in this by notification and 
the Central  Legislature  will  have 
power. Would there not be  a coi> 
flict?  What has been given by  the- 
one hand to the State  Legislatures 
will be taken away by the other hand 
by executive order. Will  there not 
be any conflict between the Central 
executive and the  State  executive? 
When the general power to regulate 
is with the State Government,  each 
single entry will have to be brought, 
before Parliament; that is my view.

Shri Biswas:  Sir, may I add just
one word. The Constitution has laid 
down no test by which to determine 
what monument is of national  im
portance. Therefore the Constitution 
has not left it to the executive to de
cide that question; it is  left to the 
Legislature.

Mr. Deputy-Speaker:  Why  should
Parliament then apply its mind? Will 
the hon. Minister explain?

Shri K. D. Malaviya: I have  noth
ing more to add. The criterion be
fore the department is that  an  out
standing archaeological site  or his
torical monument should be regard
ed as of national importance. Under 
the present interpretation of Constitu
tion in this respect It Is very difficult 
for the department to decide  speci
fically with regard to any monument 
or historical site or remains whether 
it is of national importance or  not. 
That is why  my  interpretation is 
that each one of the items ought to 
come before the House to receive its 
sanction whether it is to be declared 
an object of national  importance or 
not. Personally, Sir, I have no  ob
jection to the interpretation put upon 
it by Mr. Ciadgil. But my only diffi
culty is that according to  the  pr̂ 
sent interpretation it will  be  very 
difficult for the department  to lay 
down by notification that all  these 
monuments have been declared  ob
jects of national Importantce. That i»
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why the law-makers wanted this thing 
to be brought before the House.
Shri S. S. More (Sholapur):  When

this House is to decide whether a par
ticular monument is of national im
portance or not. all the necessary and 
relevant material ought to be placed 
before the House. As  a  matter of 
fact, how can we apply our minds to 
it when the executive  cannot do it. 
Much more so, we are incapable, be
cause I have not gone to South India 
and so many monuments will be.com- 
,nj? up for inclusion by way of amend
ment. I am asked to apply my mind 
and come to a decision whether it is 
a matter of national importance.  (In
terruption.)  Whenever such amend
ments are brought either by Govern
ment or by somebody else, they must 
supply all the Members  with rele
vant material, at least in a precis, so 
that we may judge for ourselves whe
ther it is of national  importance or 
not. Government has  not  given us 
all the material.

Shri Altekar: Sir. I  also  want to 
sav something in this connection.

In order to obviate this  difficulty 
as to how we are to judge whether 
a particular monument is  really of 
national Importance  or  not.  there 
should be a  certain  procedure  for 
that purpose. Because it  has  been 
left to Parliament itself, ultimately 
the Parliament will have to  decide. 
It must have some criterion  before 
going into this discussion. I am sub
mitting that there should be a Com
mittee of Experts and that Committee 
should investigate into and  examine 
all the various proposals and  with 
their recommendation it should come 
before Parliament for a declaration. 
That would be a suitable  thing and 
that is  what I have suggested in my 
amendment No. 56.

Mr. Deputy-Speaker: So far as this 
matter is concerned, it is very simple. 
'The point raised is that these matters 
of general importance, these  monu
ments ought to be protected etc. They

are by way of suggestions or amend
ments to the original Bill. The matter 
lor consideration is whether a parti
cular item that has been sought to be 
included in the schedule  here is of
such national importance  that  the
jurisdiction of the State Government 
ought to be withdrawn from  it and 
the exclusive  jurisdiction  given to 
this Parlihment. The hon. Members 
may address themselves to this. There 
are a number of items included in 
the schedule.

Hereafter whenever such a legisla
tion is brought beforte the House, all 
the hon. Members should be notified 
sufficiently well in advance either by 
a notification in the Gazette or other
wise as to what all objects are sought 
to be declared as of national import
ance. It may be that  every  hon. 
Member ?s not interested  in every 
monument; he may be interested in 
a monument pertaining to his State 
or area. So far as this is concerned, 
without giving  any  ruling I  will 
leave it to the House when they are 
sought to be moved; But.  at  this 
stage. I will ask hon.  Members to 
confine themselves to the monuments 
mentioned  already. For  individual 
members some objects may be of na
tional importance but for the Govern
ment to accept that they are of na
tional  importance  needs a  lot  of 
scrutiny by their  officers. I  would 
suggest that  Government  take all 
these matters which are sought to be 
included into consideration and have 
a discussion with the various  hon. 
Members and then  try to  find out 
whether in the next Bill these ought 
to be included or not.

So far as the Expert Body is con
cerned, the Government have an exr 
pert body, the Archaeological Depart
ment and we do not think any other 
expert body is needed, unless we think 
that in this case also we should have 
some foreigners to find  out  what 
monuments nre to be declared of na
tional importance. The schedule may 
be passed as it is. I am making a
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suggestion. With regard to all other 
items there may be a large number 
of them because our  country is so 
large and our history is so ancient— 
let the hon. Minister look into them 
leisurely and see whether  they can 
be included later on.

Shri U. M. Trivedi: What I wish to 
ask is that just as the  Government 
list has been with us for  some time 
now, some of our amendments to the 
schedule have been with the Govern
ment for the last 4 months or more 
than that—have the Government not 
made any enquiries about them?

Shri K. D. Malaviya: A number of 
suggestions we are accepting and the 
rest we cannot accept because either 
we have not examined them or be
cause we do not consider them to be 
objects of  national  importance, I 
have already given the hon. Members 
our opinion privately.

Shri  H.  N.  »tukerjee  (Calcutta 
North-East): I have a simple  doubt 
which arises out of what  the  hon. 
Minister has just now said and your 
comments thereon. The Minister said 
very frankly that he has come before 
Parliament because  his  department 
does not know for certain  whether 
certain monuments and sites should 
or should not be declared  to be of 
national importance.

Shri K. D. Malaviya: Sir,  I never 

said that.

Mr. Deputy-Speaker: He  said that 
some of these finds are not of suffi
cient national importance.

Shri H. N. Makerjcc;  A little ear
lier he said that he has come up be
fore Parliament because it is  neces
sary to have the sanction of  Parlia
ment in regard to the ascertainment 
of particular monuments or sites as 
of national importance.

Shri K. D. Malaviya: On the back
ground of the Constitution, I suggest
ed...

Shri H. N. Miikerjee: I had  given 
notice of an amendment almost exact
ly Bimilar to Mr. Gadgil’s amendment

661 RS.D.

vesting in Government the authority 
to find out which  monuments and 
sites are of national importance. Be
cause, Sir, I feel that it is very un
fair to tell the Members of  Parlia
ment to ascertain which exactly are 
of national importance and which are 
not. We ought to leave it to the good 
sense and knowledge and capacity of 
the Department concerned. But  the 
Minister has come here with the Bill 
because he feels  that  Parliament 
should put its sanction on the find
ings of the Archaeological  Depart
ment. Therê Mr. More’s  point has 
very  great  validity,  because  in 
the absence of an explanatory memo
randum regarding the items  which 
he has mentioned in the schedule, we 
are not in a position to apply  our 
minds properly to the Bill.

Mr. Deputy-Speaker: Let me  take 
the other side. X just said  that in 
future, that may the procedure adopt
ed. So far as  the  present  one is 
concerned. I might ask: what preven
ted the hon. Members from  giving 
Information to the  Minister?  Hon. 
Members who have got any  doubts 
about any particular  monument re
lating to their areas—they would  be 
naturally interested  in  the  monu
ments of their area—could have sup̂ 
plied the information.  Then.  they 
could not have asked the  Minister, 
what are the records, and so on.

Shri H. N. Mukerjee:  My  answer 
is that the hon. Members concerned 
possibly gave the Government credit 
for having mentioned In their  sche
dule monuments and sites which were 
really of national  Importance,  and 
they suggested additional items from 
their own knowledge and information. 
Now, Sir, your suggestion is. because of 
constitutional difficulties, that  those 
who have given notice of amendments 
should hold themselves in  patience 
till as long as my hon.  friend, the 
Deputy Minister, chooses to  bring a 
second amendment or a third amend
ment to this particular legislation. The 
amendments given notice of bj the 
Members concerned cannot  really be
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discussed either, because we  do not 
know whether the monuments are of 
national importance or not. Govern
ment has not given us its views on 
the matter.

Mr. Deputy-Speaker: I am afraid the 
hon. Member has not followed me at 
all. What I suggested was that when
ever such a Bill is brought before the 
House, sufficiently in advance by noti
fication in the official gazette a memo
randum may be sent out for informa
tion of the public and of  the  hon. 
Members of this House to find out if, 
in their opinion, a  monument is of 
national importance or not. Sufficient 
notice may be given so that hon. Mem
bers would take interest, may  look 
into it and come prepared. That is for 
the future. So far as the present is 
concerned, the hoo. Minister said that 
he has received various  suggestions 
and he has examined them, and he is 
accepting some of them. He is trying 
to investigate certain  suggestions for 
inclusion of certain ancient monuments 
in the schedule. Some of them he has 
found  not  acceptable  after  in
vestigation, because he has found that 
they  are  not  of  sufficient 
national  importance. And  to  the 
third category belongs those items of 
monuments notice of which have come 
only recently and he had no time to 
investigate them.  Not  that he  is 
shutting his eyes or ears to  the sug
gestions, but only on +he lists  sub
mitted to him  through  the amendr 
ments. the national importance could 
be judged. The ancient monuments 
Included in the schedule put  by the 
Government are there for your consi
deration. This has been  here  suffi
ciently long. It was open equally to 
an hon. Member to ask the Govern
ment. what is the record with respect 
io this matter, or why should we allow 
this in the schedule and so  on. All 
that I say is, hon. Members will take 
up the essential monuments  and say 
whether they are to be included or not. 
If they k̂ p silent, I will ask the hon. 
Minister to say to what  items he is

 ̂ agreeable and to what items he wishes 
,  to make further investigation  later 
on, tor a future course, after intimating 
to various Members and issuing noti
fication in the official gazette.

Shri Tyacri: There is one  difficulty. 
In case where any fresh  amendment 
is introduced to include in the sche
dule, it may not be possible for the 
Government to include those items, off 
and on, especially without  investiga
tion, and therefore, Sir, I submit that 
it is no use discussing those  amend
ments, the admissibility of which the 
Government cannot  be  sure at the 
moment.

Mr. Deputy-Speaker:  I  said  also,
whatever the Government has not in
vestigated, let them take time to in
vestigate—not in this Bill. They may 
bring up another Bill. Whatever sug
gestions have been made by any hon. 
Member here for  inclusion  of the 
monuments which, according to them,. 
are of national importance, will  be 
considered. If the  Government  has 
already investigated, or, after the re
ceipt of the amendments, have investir 
gated into the matter, they will state 
here whatever they find are accepta
ble. Let them state it here. We can 
clear up the question, and then know 
what ought to be included in future. 
A list of the items may be kept ready 
for inspection by hon. Members so as 
to see which of the various items, ac
cording to the Government, are of na
tional importance.

Shri Dhulekar: On a point of order, 
Sir, About four months ago, I put in 
an amendment that  the  Palace of 
Jhansi Rani should be included in the 
list of ancient monuments. I put in 
an application also before  the  hon. 
Minister, and I was expecting a reply 
as to whether it was a monument of 
historical, national Importance or not.

I believe that the Palace of the Rani 
of Jhansi is of historic  significance. 
If the Grovernmeht had...

Mr. Deputy-Speaker:  What  is the 
point of order?
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Shri Dhulekax: My point of order 
is, if I had received a reply that I have 
not provided the Government  with 
sufficient material, I could have pro
duced the Jhensi Gazetteer. I could have 
produced the history of India of those 
days. I do not know today  whether 
my case has been investigated or not. 
So, I request you to help the Members 
by saying what they should do when 
they want to approach the Government 
in such matters.

Mr. Deputy-Speaker: It is really no 
point of order. The ancient  monu
ments mentioned here are many. This 
list itself contains a number  of en
tries. Some of the monuments about 
which notice has been given have been 
examined. Government is  willing to 
accept some  of  them. As  regards 
.some others,  Government  are not 
billing to accept. As  regards a few 
other items. Government are investi
gating. So far as the fresh ones are 
concerned, they might all be relegated 
to another Bill. If, in the meanwhile, 
any hon. Members find that any other 
monuments are also ôf national im
portance, they will give notice to the 
Government and then give  sufficient 
time to the Minister before he could 
bring a separate Bill on the subject.
1 am of opinion that so far as  this 
Bill is concerned, the general discus
sion regarding the nature of the an
cient monuments, of which the sche
dule alone is sought to be amended 
here  by  the  addition  of  some 
others, ought not to be  allowed. I 
put the matter, so far as the  consi
deration of the Bill is concerned, be
fore the House.

Sliri S. S. More: It is of some con
stitutional  importance. If  we  are 
going to give a verdict here that these 
particular  monuments  which  are 
sought to be now included in the sche- 
<3ule are of national importance, I 
think, as the custodian of the rights 
of this House, it is for you to decide 
whether proper material has been plac
ed before the House for coming to a 
valid conclusion. We have given cer
tain powers to  certain  States. By

coming to the particular decision that 
we are going to take now,  we are 
encroaching upon the powers  which 
are vested in the States. If we are 
to make such inroads into the powers 
already vesting in the States, it is for 
you to decide whether the House is in 
possession of  necessary  material to 
come to a proper decision.

Mr. Deputy-Sp̂ er: This is not the
first time that an amendment of this 
kind has come up before this House. 
On a prior occasion, some amending 
Bill was brought before this  House, 
and enacted into law, wherein a num
ber of items were  included  in the 
schedule. 1 don’t say that hon. Mem
bers ought to vote blindly. They must, 
if they want information,  ask  the 
Government. I am not going to allow 
the Government,  within  the  short 
space of time that is allowed for the 
Government, to say that “this monu
ment is important for this reason**— 
“we have asked  the State  Govern
ments*’—and so on and so forth. If 
any hon. Members wanted information, 
they could have ascertained from the 
Minister. On a particular point, they 
could have even asked me. There is 
no question of voting  blindly. Hon. 
Members have got every opportunity 
to ascertain from the Government the 
facts and the archaeological records 
also.

Shri S. S. More: I am very sorry to 
interrupt you. I bring to your notice 
item 67 of the Ancient and Historical 
Monuments  and Archaeological Sites 
and Remains (Declaration of National 
Importance) Act, 1951. in the case of 
every instance, as a  matter of fact, 
this House will have to come  to a 
conclusion that the  monument is of 
national importance. It is not a matter 
between Mr. More and the  Minister 
in charge—that I should go to him and 
give the material and all  that. My 
•ubmlssion is that the whole House 
should be kept in possession o(r the 
material. I  would  further  submit, 
that certain former enactments  are 
there, is no precedent or sanction for 
acting on this Bill, because,  in the
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of order:  it is a  dilatory  motion,
' If we were to go into every item, it 
' will take us 365 days in the year. It 
hon. Members were so much interes
ted they could have asked the Govr- 
ernment. This Bill has been pending, 
for a long time. If any hon. Member 
wanted any information I would have 
called upon the hon. Minister to cir
culate to hon. Members relevant mate
rial for showing how each monument 
is of national importance.  This  is 
dilatory I am putting the considera
tion motion to the vote of the House.

Shri  Feroze  Gandhi  (Pratapgarh 
Distt.—West cum Rae Bareli Distt.— 
East): We accept your ruling, but may 
I  suggest  that  the  Minister con
cerned should be present in the House- 
In that case there would not have been 
so much trouble. The hon. Minister for 
Education,  Natural  Resources  and 
Scientific Research, who is in charge 
of this Bill is not here. On a previous 
occasion you had given  a ruling on 
this  subject during Question  Hour; 
you had suggested that the  Minister 
in->charge should be present. On an 
occasion when there has been so much 
of discussion in the House, it  would 
have been much more helpful if the 
Minister concerned had been present.

Mr. Deputy>Speaker: I  may  point 
out that the Minister in  Charge, or 
at any rate the Deputy  Minister in 
charge of the  Department  should 
handle such Bills.

Shri K. D. Malaviya: I am in charge
of this Bill.

Mr. Deputy-Speaker: The desire of 
the House is that  the  Minister in 
charge of that Department, or if there 
is a Deputy Minister  in charge of 
that Department he must take the res
ponsibility of piloting it, not an ad 
hoc entrustment or assignment. Any
how we will get through this Bill. I 
m̂ sure the hon. Minister will take 
notice of this for the future.

The question is:

“That the Bill to  amend  the 
Ancient and Historical Monuments

(Shri S. S. More] 

case of every single item,  we have 
to come to a conclusion. It is  not 
because certain legislation was passed 
earlier, that certain monuments here 
can be declared of national importance. 
The previous legislation  cannot be 
treated as a precedent. So, it is for 
you to see—I am making an appeal— 
that every particular item is sufficient 
tly shown as one of national import
ance. We take that fact into account 
and then come to a conclusion. If we 
are asked to give a verdict  without 
any evidence on record, it is not fair.

Shri K. D. Malaviya: I do not un
derstand what Mr. More means. Sup
posing he has given notice of an amend
ment. the day before yesterday, for a 
certain object to be declared an ob
ject of national importance, say, in a 
distant region about a thousand miles 
away from here, does he  expect me 
today to give him information, suffi
cient information  on  the point  he 
wants?

5 P.M.

Mr. Deputy-Speaker: This is my rul
ing. In regard ' to the point  raised 
by Mr. More, I do agree that every 
hon. Member has to be satisfied with 
respect to each item. But he  should 
take it for granted that  Government 
through its officers in the Archaeologi
cal Department would have examined 
all these matters before bringing the 
Bill before the House. It is open to 
the House to accept their suggestions, 
or recommendations or  not.  If in 
regard to any particular instance they 
were not satisfied, they could  have 
asked the Minister as to how it was 
of sufficient importance for  inclusion 
in the list. Down to this day  hon. 
Members have not put a single ques
tion as to how it is of particular im
portance. It is physically  Impossible 
to go into every item on the floor of 
the House. Unless any hon. Member 
has got any doubt, it is unnecessary 
for Government to go on  explaining 
how its inclusion is necessary in every 
one of those instances  I rule it out
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Archaeological Sites and Remains 
(Declaration of National  Import
ance) Act, 1951, as passed by the 
Council of States, be taken into 
consideration.**

The motion was adopted.

New Clause lA

Shri Gadffil: 1 beg to move:

In page 1, after line 4 insert:

“lA. Insertion of  new section 
2A, Act LXXX  of  1951.—After 
section 2 of the Ancient and His
torical Monuments and Archaeolo
gical Sites and Remains (Declara- 
xron of National Importance) Act, 
1951» the following  section  2A 
jfihall be inserted, namely:—

‘2A. Authority  to declare an
cient monuments etc. to be of na
tional importance,—Government 
may by notification in the Official 
Ĝazette declare any archaeologi- 
(Cal site or remains or any ancient 
:and historical monument as being 
•of national importance,  and on 
.such declaration such  archaeolo- 
gocal site or remains or  ancient 
monument shall be considered to 
be included in the Schedule of the 
Act.’ ”

Sir, it is not necessary for  me to 
tnake any long speech, because what- 
•ever I wanted to say I have already 
âid in connection with the  issue of 
iconstitutionality.

Mr. Depoty-Speaker:  Enough  has
t)een said about this matter, both for 
and against. I will put it to the vote 
fof the House.

An Hon. Member But is it admissi
ble?

Mr. Deputy ̂Speaker: I  cannot take 
Ihe responsibility of deciding it. It is 
a constitutional issue, which iŝfor the 
House to decide.

The question is :

Jn page 1, after line 4 insert:

**1A. Insertion of new section

. lA. Act LXXX of 1951.—After 
section 2 of the Ancient and His
torical Monuments and Archaeolo
gical Sites and Remains (Declara
tion of National Importance) Act,
1951,  the following  section  2A 
shall be inserted, namely:—

‘2A. Authority to declare an-- 
dent monuments etc. to he of nâ 
tional  importance,—Government 
may by notification in the Official 
Gazette declare any archaeologi
cal site or remains or any ancient 
and historical monument as being 
of national importance,  and on 
such declaration such  archaeolo
gical site or remains or ancient 
monument shall be considered to 
be included in the Schedule of the 
Act.* **

The motion was negatived.

Clause 2.—(Amendment of Schê 
dule. Act LXXX of 1951).

Shrl  Rairfaavachari  (Penukonda): 
In the schedule I find that the coming 
into existence of the new State An
dhra has been completely lost sight of 
and monuments which belong to the 
State have been put in another.

Mr. Deputy-Speaker: It is a techni
cal or clerical  error,  which will be 
rectified.

Shri K. D. Malaviya: I have tried to 
rectify these things.  I beg to move:

(1) In page 1, after line 21, add: 

“ASSAM STATE

District Sadiya Frontier Tract

1. The stone boundary pillar of the 
Ahom period.....Sadiya**.

(2) In page 2,—

<i) after line 3, insert:

'̂ District Bijapur

1. Inscriptions  ... Almel

2.  -do-

3  -do-

4.  -do-

Indi

Tambe

Salotgi*»
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(ii)  for numbers 1, 2. 3 and 4 in 
lines 5, 7. 8 and 10 substitute 5, 6, 7 
and 8.

(3) In page 2, after line 17, insert:

“ANDHRA STATE

District Kumool

1. Umamahesvaraswami
Temple  ..

2. Old Cave Temple ..

3. Nandavaram Temple
including the Sculp
ture  of  Subrah- 
manya.  ..

Yaganti
Yaganti

Nandavaram”

(4) In page 2, after line 21, insert: 

**District Muzaffarpur,

2. Juma Mosque  ... Hajipur”

(5) (i) In page 2, after line 30, in
sert:

“6. Khadsamla Caves___Nena-
vali”

(ii) In page 2, lines 31, 32,  34 and
35, for Nos. ‘6, 7, 8 and 9* substitute 
♦7, 8. 9 and 10*: and

(iii) In page 3, lines 3 and 10, for 
Nos. *10 and 11* substitute Nos. *11 and 
12*.

(6) In page 3, for lines 4 to 8 sub
stitute:

“(a) Ambarkhana

(b) Andhra Vav

(c) Dharma Kothi

(d) Naikinicha Sajja

(e) Teen Darwaja

(f) Wagh Darwaja

(g) Tatbandi together with bas
tions.”

(7) In page 3. for lines 11  and 12
substitute:

'̂ District North Satara

13. Jhabareshwar Mahadeo Temple 
....Phaltan.*'

(8) In page 3,—

(i) onoit lines 29 and 30; and

(ii) line 32 for No. “2’»  substitute 
No.

(fl) In page 3,—

(i) omit lines 3:i to 37; and

(ii) lines 39 and 41 for Nos. *6 andi 
7* substitute Nos. ‘2 and

(10) In page 3,—

(i)  after line 42, insert:

*̂District Cuttack

h Churwgarh Fort locally known 
as Sarangarh»  excluding the 
area acquired by  the State
Government.**; .......Dadha-
patna.

(11) line 44.  for. “r* substitute “2’*;. 
and

(iii) line 46. for ‘*2** substitute “3”.

(11) In page 3, after line 47, add:

“4.  Churangarh  Fort,  excluding 
the  area  acquired  by  the  State 
Government...Churanga  Bhalunka 
Krishnanagar.

(12) (i) In page 3, after line 52, add:. 

*‘<c) in the entries  under  the
heading Ĥyderabad  State*  and 
under the sub-heading  D̂istrict 
Raichur*  the  following  entries 
fhall be added at the end, name- 
iy:—

19A. Rock edicts  of Asoka  on 
two...Koqbal hillocks, known 
as Gavimath and Palkigundu.

19B.  Rock  edicts  of  Asoka 
....Maski”

(ii)  In page 4, in line  1 for “(c)*** 
substitute “(d)”,

(13) In page 4, after line 23, inserit

“(e) in the entries under  the 
heading ^Mysore State* and after 
the entries under the  sub-head
ing ‘District Bangalore* and  be
fore entries under ‘District Chital- 
drug’ the following  sub-headins 
and entry shall be inserted, name*̂ 
ly:—

D̂istrict Bellary

8A. Parvati and Kartikeya temples 
. ..Kumaraswami  betta,  San- 
dur.*-
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(14) In page 4, far line 37, substitute:

‘‘(ii) entries 8, 10. 12, 14,  17,
20. 22. 23 and 24 shall be omitted;

(iii)  after existing entry 15 the 
following entry shall be inserted, 
namely:—

‘15A. Old Parsvanath  Temple 
...Miyani.* ”

(15) In page 5. after line 19, insert: 

**ORXSSA STATE

District Mayurbhanj

1.  Prehistoric sites  .. Baidyapur

2.  —do— .. Kuchai

3.  —do— .. Kuliana

4.  Ruins of ancient fort.. Haripur.”

As I said in some of these amend
ments. I have corrected the  geogra
phical boundaries which have resulted 
on account of the carving of the new 
State of Andhra. Then one or  two 
deletions have been suggested, because 
they were not considered of national 
importance. The rest, as a result of 
investigations, we *have found to be of 
importance to be declared  objects of 
national import̂tnce. These  are the 
three categories. Som̂  have  been 
found to be of national importance, and 
routine corrections have to be  made 
because of the carving out  of  new 
States.

Mr. Oepiity-Speftker: I  will put to 
the vote of the House all these amend
ments (10. 11. 12, 14. 16, 17, la, 19. 
20. 22. 24. 26, 27, 28 and 29) the nature 
of which is to re-align those  monu
ments which were originally in Madras 
but which are now in  the  Andhra 
State and to include certain others 
which have been discovered to be an
cient monuments of national  impor
tance.

The question is;

In page 1, after line 21, add:

** ASSAM STATE 

District Sadiya Fnmtier Tract

1. The stone boundary pillar of the 
Ahom period...Sadly«’*.

The motion was adopted.

Air. Depiiiy-Speaker: The question 
is:

In page 2,—

(i) after line 3. insert:

**District Bijapur

..  Almei

..  Indi

..  Tambe
.  Salotgi”

(ii) for numbers 1, 2, 3 and  4, in 
lines 5, 7, 8 and 10 substitute 5, 6, 7 
and 8.

The motion was adopted.

Mr. Deputy-Spe»ker: The question
is :

In page 2, after line 17, insert: 

“ANDHRA STATE 

District Kumool

1. Umamahcsvaraswami ... Yaganti 
Temple

2. Old Cave Temple  ... Yaganti

3. Nandavaram Temple 
includi]̂ the Sculp
ture of Subrahmanya ... Nandavaram”

The motion was adopted,

Mr. Depaty-Speaker: The question 
is:

In page 2. after line 21, insert:

**District Muzaffarpur

2. Juma Mosque  ... Hajipur’'

The motion was adopted.

Mr. Deputy-Speaker: The question 
is:

(i) In page 2, after line 30, insert: 

<<6. Khadaamla Caves .. Nenavali’’

(ii) In page 2, lines 31, 32, 34 and 
35, for Nos. *6. 7, 8 and 9* substitute 
7, 8, 9 and 10’; and

(iii) In page 3, lines 3 and 10, for
Nos. *10 and IT substitute  Nos. ‘11 
and 12’.

The motion was adopted.
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Mr. Deputy-Speaker:
is:

The question

In page 3, for lines 4 to 8 substitute: 

*‘(a) Ambarkhana

(b) Andhra Vav

(c) Dharma Kothi

(d) Naikinicha Sajja

(e) Teen Darwaja

(f) Wagh Darwaja

(g) Tatbandi together with bas
tions.”

The motion was adopted,

Mt, Deputy*Speaker: The question
is:

In page 3, for lines 11 and 12 sub* 
stitute:

*'District North Satara

13. Jhabareshwar Mahadeo Temple 
...Phaltan.”

The motion was adopted,

Mr. Deputy-Speaker: The question
is:

In page 3,—

(i) omit lines 29 and 30; and

(ii) line 32 for No. ‘2*  substitute 
No. T.

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

In page 3,—

(i) omit lines 33 to 37; and

(ii) lines 39 and 41 for Nos. ‘6 and 
7* substitute Nos. ‘2 and 3*.

The motion was adopted,

Mr. Deputy-Speaker: The question 
is:

In page 3,—

\i) after line 42, insert:
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**District Cuttack

I. Churangarh Fort locally known 
as Sarangarh, excluding  the 

‘  area acquired by the  State
Government....Dadhapatna.’*

(ii) line 44, for “1*’ substitute 
and

(iii) line 46, for "2” substitute ‘‘3”.

The motion was adopted.

Mr, Deputy-Speaker: The question
is :

In page 3, after line 47, add:

“4. Churangarh Fort, excluding 
the area acquired by the  State 
Government....Churanga Bhalunka 
Krishnanagar.**

The motion was adopted.

Mr. Deputy-Speaker:

is:

The question

(i) In page 3, after line 52, add:

‘'(c) in the entries  under  the 
heading ‘Hyderabad State’  and 
under the sub-heading  ‘District 
Raichur’  the  following  entries 
shall be added at the end, name

ly:—

19A. Rock edictis of Asoka on 
two  hillocks,  known  as 
Gavimath and  Palkigundu 
...Kopbal.

19B. Rock edicts  of Asoka 
...Maski.”

(ii) In page 4. in line 1 for “(c)” 
substitute “(d)”.

The motion was adopted.

Mr. Deputy-Speaker: The question

is:

In page 4, after line 23, insert:

“(e) in the entries under  the 
heading ‘Mysore State* and after 
the entries under the  sub-head
ing ‘District Bangalore* and  be
fore entries under ‘District Ĉiital- 
drug’ the, following  sub-heading 
and entry shall be inserted, name

ly:-
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D̂istrict Bellary

8A. Parvati  and  Kartikeya 
temples...Kumaraswami betta, 
Sandur/ ”

The motion was adopted,

Mr. Deputy-Speaker: The question 
is:

In page 4, for line 37, substitute:

“(ii) entries 8, 10, 12, 14. 17, 20, 
22. 23, and 24 shaU be omitted;

(iii)  after existing entry 15 the 
following entry shall be inserted, 
namely:—

*15A. Old  Parsvanath  Temple... 
Miyani.’ ”

The motion was adopted,

Mr. Deputy-Speaker: The question
is :

In page 5, after line 19, insert: 

“ORISSA STATE 

District Mayurbhanj

1.  Prehistoric sites  ..  Baidyapur

2.  Do.  '  ..  Kuchai

3.  Do. ..  Kuliana

4.  Ruins of ancient fort..  Haripur”

The motion was adopted.

Mr. Deputy-Speaker:  What are the
amendments, notice of which have been 
given, which the hon. Minister is ac
cepting? Let me  dispose  of  those 
amendments. He will give the num̂ 
bers, hon. Members will  kindly tick 
ofT in their list.

Shri K. D. Malaviya:  Sir, the hon.
Member Shri R. N. S. Deo gave notice 
of certain amendments. We have got 
them examined and we are prepared 
to accept a number of them.

Some Hon. Members: The mover is
absent.

' Shri Sarmah; May I request you to 
proceed State-wise?

Mr. Deputy-Speaker:  Let me finish 
those amendments. It  is  not as if 
there must be a monument of national 
4moortance in every State.
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Shri Sarmah: There are in every 
State.

Mr. Deputy-Speaker. Let me  finish 
these amendments.

Shri Sarangdhar Das (Dhenkanal— 
West Cuttack): Whether the movers 
of the amendments are present or not, 
do you propose to  take  up  those 
amendments if the Minister says he is 
prepared to accept them?

Shri P. Subba Rao (Nowrangpur): I 
have given notice of similar  amend
ments.

Mr. Deputy-Speaker:  If  it  is of
national importance, nothing prevents 
the hon. Minister from moving  them 
himself.

Sbri K. D. Malaviya:  Sir,  I  gave 
notice of certain amendments official
ly. Now there are hon. Members who 
want to  move  their  amendments. 
They are welcome to do so. Some of 
the amendments of Shri R. N. S. Deo 
I am willing to accept.

Mr. Deputy-Speaker: Those are the 
only ones he accepts?

Shri K. D. Malaviya: Yes, Sir.

SCiri Altekar:  Sir, unless the other 
amendments are moved and the rea
sons given, how is it possible for him 
to accept or reject them?

Mr.  Deputy-Speaker:  I agree with 
the point of order.  The scope of the 
Bill is that only those items which a> 
cording to the Government are of na
tional importance have been included 
here. It is open to any hon, Membei 
to remove aav of them from the li/it. 
I apply the same principle here as in 
the case of a taxation measure. Gov
ernment  takes the  responsibility of 
bringing before the House what ought 
to be done.  Any person can refuse 
to give his approval. These things have 
been investigated and decided upon. 
So far as the inclusion of other things 
are concerned it takes time to investi
gate. All monuments can be brought 
here, for that matter.  It is not  by 
way of amendment; it Is by war  of 
addition. Under those circumstances I
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Archaeological Sites and Remains 

(Declaration of National Importance) 
Amendment Bill

[Mr. Deputy-Speaker]

rule all the amendments lor bringing 
in new monuments  as out ol order. 
(Interruption), That is why I say tĥit 
if the Government accepts any ot then, 
as of national importance 1 will treat 
it as having been included as part and 
parcel of the BUI.

Shil Bhagwat Jba  (Purnea  cum 
Santal Parganas): Unless we move our 
amendments how will it be seen whe
ther they are of national importance 
or not?

Mr. Deputy-Speaker: He has already 
indicated certain amendments as  ac
ceptable. Unfortunately the hon. Mem
ber who tabled those amendments is 
not here.

So far as the other amendments are 
concerned they are beyond the scope 
of the Bill in that they seek to make 
additions. There must be sufficient in
vestigation on both sides. Government 
must investigate and come before the 
House. It may be a private BiU or a 
BUI by Government.  But so far as 
these amendments are concerned they 
are foreign to the scope of this BiU.

Shri K. K. Basu (Diamond Harbour): 
On the facts that I can produce I can 
convince Parliament that some of those 
monuments are of national importance 
and that the amendments therefore are 
certainly within the scope of the BUI. 
It is not a question of Government be
ing satisfied, but ParU?iment must be 
satisfied.

Mr. Depnty<-Sp6a|[er: Hon. Members 
have not understood my point.  My 
point is simply this, not that it ia not 
open to a non-offlcial Member to bring 
in a BiU  sayinf? ‘‘this is an ancient 
monument, it ought to be included in 
the list**. It is one way. Oov«mme4it 
itself must do so. Let us assume that 
an hon. Member brings in a Bill say
ing that a particular ancient monu
ment in Tanjore district or in Rajah- 
mundry district in Andhra Is of  na
tional Importance and that therefore 
it must be Included in the list. An 
bon. Member trLKt Aseam cannot brinic 
an amendment tn it saaHiM  add

on this monument in  Assam to it’\. 
That Bill is confined to that particular 
nibnument. You consider whether it is- 
ancient or not and accept or reject it. 
It is not as if, when the Tariff  Act 
is brought before the House for amend
ment with respect to one  particular 
item, you can .bring in all things ten
der the Tariff Act. That is foreign to 
the scope Qf the  Bill.  That is mr 
point; not that the House cannot decide. 
But it wiU be foreign to the scope of 
the BUI to include anything more. That 
is why at the outset I thought that it 
there is an agreement  between  the 
Government and the hon. Member, we 
can treat it as part of the BUI. Other
wise when there is a dispute and when 
Government  has not  accepted  the 
others, I am not going to enlarge the 
scope of the BUI.

Dr. Ram Subhar Singh  (Shahabad: 
South):  The hon. Member accepted
yesterday....

Shri Sarmah: May I rise on a point 
of order?

Mr. Deputy-Speaker: Let me dispose 
of this.

Shri U. M. TrivedI: Sir, you  have 
been pleased to say that this is a sort 
of introducing a new BUI by provid
ing certain items.  What is provide f 
for in the BUI Itself is amendment of 
the Ancient and Historical Monuments 
and Archaeological'̂ites and Remains 
(Declaration of National Importance) 
Act of 1951. What is said in clause 2 
of the BiU is amendment of the Sche
dule. For an amendment of the Sche
dule an amendment can  always be 
given. It is not as if a BUI has to be 
introduced for the purpose.  We have 
to distinguish the two features. If a 
positive provision of law is souf̂t to 
be amended, then certainly an amend
ment on that  can be given. If srov 
can move for a particular clause that 
some words may be added to it in one 
way or the other—**or*̂ or “and*’ etc.— 
U Qiat is allowable* here in clause 2 
what is said is that in the Schedule ta 
the Ancient and Historical Monuments
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and Archaeolof̂ical Sites and Remains 
Act. the following shall be added. And 
we have given the page number and 
line number wherein this may be in
serted,

Mr. Deputy-Speaker: The hon. Mem
ber is an astute lawyer. He knows the 
difference  between  the  addition ol 
*‘and̂» and “or*» and this matter. This 
is a matter of substance. One item is 
sought to be added as an item of na
tional importance.  The  mind of the 
House is sought to be brought to bear 
upon this. Another hon. Member from 
auotĥr part  of the country  wants 
something else to be included.  That 
is .beyond the scope. I gave the ana
logy. If a private Member  brings 

a  Bill  about  Assam  saying 
that  a  particular item  ought  to
be included in the list is it open to the 
Member from Cape Comorin orRajah- 
munary or  a  friend from  Bom
bay  cr Cutch to say “this should
also  be included”? (Interruption),
I  Und  that  the Schedule  is an
important  part  of the  Bill. It  is 
not a mere ancillary or auxiliary thing. 
It is a  substantial one. The Bill  is
mainly the Schedule. The Schedule is 
sought to be amended by this amend
ing Bill.  Anything which is new on 
which the attention of the House has 
to be brought to bear is beyond  the 
scope of the Bill. Therefore, all those 
amendments are ruled out of order.

Shri BhagwaA Jha: May I know if 
these amendments are ruled out  of 
order, how those amendments  which 
are goinf to bt accepted are  amend
ments?

Mr. Deputjr-Sjpeaker:  You nave ac
cepted them. (Interruption).

Tnese amendments are not amend
ments of substance. There are ancient 
monuments.  This Bill deals with the 
question as to how far these items 
which are  included as such in  the 
list are of national importance. They 
are in particular  places.  Hitherto, 
they were in the Madras State. Now. 
lome monuments have been allocated 
to the Andhra State.  It is absolutely 
a icensequential amendment and does

not go into the merits of the case. That 
is a different matter.

Dn Earn Suhhag Siagh: He just now 
mentioned  some  mounments  in 
Madhya Bharat and Assam.

Mr. Deputy'Speaker: Two new things
the hon. Members have accepted.

Some Hon. Members: No; they have 
not been accepted.

9hti S. S. More: According to your 
ruling, the amendment is beyond the 
scope of the Bill. (Interruptions).

Mr. Oepiity-Speaker:  Order, order.

Sliri S, S. More: As per rules, even if 
the House accepts* it will not validate 
the amendment.  As per your rulings
even if we have passed a particular 
amendment, it must ibe knocked out.

Shri Bfaagwai Aa: Just now, yoû
have given the ruling that the amend
ment.........(Interruption),

Mm. Îeputy-Speaker: One at a time.

Shri Sarmah: I was also rising on a 
pqinî of oT̂ T, I could QOt shout and 
so I could riot catch your ears.

Shri Bhagwat lha: I am also on a 
poiat of order.  Firstly, whether  all 
amendments that have been moved 

by an hon. Member ot this House are 
to be regarded as ameodmenti or not. 
If not, how an amendment in the name 
of an hon. Member who was not pre
sent was regarded as an amendment? 
Then, Sir, under the rules, I move an 
amendment to this Bill.  Why this 
amendment of the Member who was 
not present was allowed to be moved.

Mr. DepiUy-Ŝaker: They were not
allowed.

Shri Bhagwat Jha: They were allow
ed.

Bfr. 0epitly-Speaker: Order, order. I 
have not allowed. In the case of any 
hon. Member who was not  in the 
House, I did not aUow that.
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[Mr, Deputy-Speaker]

Regarding the amendments that have 
ibeen moved by the hon. Minister, they 
are of two categories. One» in the na
ture of consequential amendments on 
account of the formation of the new 
State of Andhra.

Dr. Ram Subhag Singh: On a point
•of order, Sir,...

Mr. Deputy-Speaker:  Order, order.
The other was a substantial addition to 
the Schedule. So far as they are con
cerned, they have been accepted by 
the House.  That is why I originally 
said that if both sides of the House 
accept to add any further Items to the 
schedule, though it may be  techni
cally .beyond the scope of the Bill, on 
'agreement, I can include them. That 
is what I think. If hon. Members think 
lhat these two items ought not to be 
•there, I have no objection.

Some  Hon.  Members: The whole 
House or individuals?

Mr. Deputy-Speaker: The whole
House agreed to these two new things.

Shri Bhagwat Jha: No.

Mr. Depntgr-Speaken So Ikf at ihe
others  are  concerned,  Government 
does not accept them.

Dr. Ram Subbag Singh: They would 
not be accepted.  You have Just now 
allowed these amendments of Maulana 
Azad, who is himself not present.

Shri K. D. Malaviya: May I make a 
statement, Sir, which will clarify the 
.position?

Shri Sarmah: Before that, my point 
'Of order may be allowed, Sir. It is a 
humble one.

Mr. Deputy-Speaker: Let me hear
ĥe hon. Minister.

Shri Sarmah: I rise on a point  of 
order. How can the hon. Minister in
terrupt? If you will please permit me, 
Sir. I shall raise it. But, before I come 
to my point of order, I must absolute- 
ŷ make it clear that I do not ques- 
'tion tho ruling of the Chair.

 ̂Mr. Deputy-Speaker: What  is the 
point?

Shri Sarmah: I am a sufficiently dis
ciplined parliamentarian to obey the 
Chair.  The point of order is this. At 
an earlier stage of this debate, you 
were pleased to say while discussing 
Shri Gad̂irs amendment  that  the 
amiendments to the schedule are in 
order and admissible.

Mr. Deputy-Speaker: I did not say 
so.

Shri Sarmah: I speak subject to cor
rection. Sir. You will find that......

Shri S. S. More: That means  that 
you are revising your decision.

Shri Sarmah: When somebody raised 
the objection, you were pleased  to 
say that if it is an amendment to the 
schedule, it is permissible and why 
should not  the Government be dele
gated  these  powers  to bring  in 
other lists.  At a subsequent  stage, 
you have now been pleased to rule out 
all these amendments as out of order 
without hearing as to the merits  of 
the  amendments  which have  been 
declared to be out of order.  Is it in 
order to declare them illegal without 
giving a hearing, knowing that  the 
Chair hag very large powers  which 
have to be exercised judicially?

Dr. Rama Rao (Kakinada):  On a
point of order, Sir, Yesterday.  Gov
ernment were prepared to accept some 
amendments. Because that hon. Mem
ber was absent, /ou were not prepar
ed to accept.  The same reason  wai 
given to Shri P. Subba Rao.. (Inter
ruptions.)

Shri P. Subba Rao; Amendments 
59 and 62 of mine are similar.

Mr. Deputy-Speaker: Order, order. I 
am very sorry, today, unfortunately 
hon. Members—̂I do not know what 
has happened—every one of them Is 
behaving in a manner which I have not 
noticed all these days at all.
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Shri Sarmah: On a point of person
al explanation, Sir,...

Mr. Deputy-Speaker: Order, order. I 
know hon. Members.  It Is improper 
that he should fsfet up and speak whea 
I am on my legs. What has happened 
today? Why are we wasting our time 
and emotions and ebullitions on  this 
matter?

Shri S. S. More: That is the spirit of 
the House.

Mr. Deputy-Speaker: Hon. Members 
are aware that in the various sections 
suggestions are made. Shri S. S. More 
said that even with respect to those 
things which are included in the sche
dule, there must be i?iven sufficient op
portunity.  That is right.  That  has 
been reiterated by the hon.  Deputy- 
Leader of the Communist Party. That 
is why I suggested that in future, notifi
cations may be issued so that  hon. 
Members  may know what  exactly 
is  the  view * of  the  Government 
and whether that ought to be accept
ed to be of national  importance  or 
not. So far as the present one is con
cerned, it has been there foîa long 
time.  If they wanted to make  en
quiries, they could  have made  en
quiries. If the hon. Minister is willing 
to accept and include any of them in 
the schedule, I will overlook that ques
tion that it is beyond the scope of the 
Bill .because it is agreed to by all sec
tions of the House.

Shri S. S. More: You have to suspend 
the ruling.

Mr. Deputy-Speaker: I stated an ana
logy. Suppose an hon. Member brings 
a Bill about an ancient monument In 
Cape Comorin, and another  Member 
from Assam says, add this also, that 
is entirely foreign to the scope of the 
Bill.  Hon. Members are fully aware 
of that. Then, each Member arises on 
a point of order quite unusually. I am 
finding hon. Members are not co-operat
ing with the Chair so far as this matter 
is concerned.  I am extremely  sorry 
to notice this today, particularly.  If 
hon. Members think that that is their

attitude to the Chair, I have no objec
tion.  Hon. Members may do as they 
like and I shall sit quiet. There is no
thing on principle hanging over this 
matter. What has happened today may 
come up tomorrow.  The hon. Minis
ter may look into the matter leisurely. 
If he is willing to accept an item,  I 
have no objection.

Shri S. S. More: You have to stick 
to your ruling.

Mr. Deputy-Speaker: I will stick to< 
my ruling.  The other things are all 
out of order. Now, the hon. Minister.

Shri Sarmah: On a point of person
al explanation, Sir, you were pleased 
to remark.................

Mr. Deputy-Speaker: I am not  go*
itig to allow the hon. Member to speak, 
again.  I  have  heard  sufficiently 
about this matter.

Shri Sarmah: On a point of person
al explanation, Sir....

Mr.  Deputy-Speaker:  No. I know
what the personal explanation is.

Dr. Rama Rao: You have not given< 
your ruling on my point, Sir.

Mr. Deputy-Speaker:  I have given
my ruling on the point of order.

Dr. Rama Rao: The same amendments 
were proposed by Shri P. Subba Eao» 
but you took a different attitude.

Mr. Deputy-Speaker:  At the time
when the hon. Member was not there?*

Dr. Rama Rao: Yes, Sir.

Shri P. Subba Rao: I have to make a 
submission. Sir.

Mr. Deputy-Speaker: That it was a 
similar amendment was not brought to 
my notice.  Since exception has been 
taken by Shri S. S, More that even if 
they are accepted, still they are out of 
order. I shall stick to my view and I 
am not  going  to  allow any  more 
amendments.

Shri P. Subba Rao: X take exception 
to this, Sir. ilnterruption.)



Mr. Deputj<̂peaker: Order, order.

The question ia:

“That  clause 2. as  amended,
jstand part of the Bill/*

The motion was adopted.

Clause 2, as amended, was added 
to the Bill

Clause 1 was added to the Bill.

The Title and the Enacting Formula 
were added to the Bill.

Mr. Depaty-Speaker: The hon. Minis- 
'ter.

Shri K. D. Malaviya: I have nothing 
to say, Sir, except that if you will per
mit, I will make a brief statement ex
plaining why..,.

Some Hon. Members: No explanation.

Shri K. D, Malaviya: If you will per
mit me. Sir. I will say just a  word 
about...

Shri R. K. Chaudhurl (Gauhati): No
thing has been said on this side.

Shri K. D. Malaviya; I do not mind 
snying nothing, Sir. I beg to move:
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“That the Bill, as amended,
passed/’

Mr. Depnty-Speaker: Motion moved:

“That the Bill, as amended, 
passed.”

Shri K. P. Tripathi (Darrang): May 
1 make a submission. Sir?

Mr. Deputy-Speaker: Submission at 
ihe Third Reading stage? I shall finish 
and then the hon. Member may make 
;a submission.

Shri Sarmah: Now in the third read
ing we may have something to say. 
We may be allowed five minutes.

Shri K. P. THpathi: One minute.

Shri Sartnah: May I speak? 

fJ.iri T. K. Chaadhuri (Berhampore): 
This has been pending for the last three 
sessions. We have not had our say.
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Mr. Deputy-Speaker: He may sp̂ak. 

Ŝhri T. K. Chaudhurl: As I said just 
îow, I have been literally chasing this 
Bill for the last three sessions, and al
though very eloquent things were said 
in this House about the value of our 
archaeological monuments  and their 
cultural and educational value, we have 
been treating this Bill and also  the 
hon. Minister who has been piloting 
this Bill in the way that has been evi
denced in the last few days. I do not 
want to  cast any reflection on  the 
House, but I have seen the hon. Minis
ter standing in the Queue and several 
Members who have siibmitted Amend
ments have also toeen standing at the 
tail end of the queue in order that they 
might find scope to put forward the 
claims of particular monuments  and 
sites about which they have submitted 
Amendments.

I do not want to go into that ques
tion, but I want to draw the attention 
of the House to the fact that so far 
as the provincial Governments are con
cerned, although we have enpowered 
the States to legislate in  regard to 
monuments not declared bv Parliament 
by law tp be of national importance, I 
think none of the States have up till 
now any Act corresponding to the An
cient Monuments Preservation Act of 
1904, and local  antiquarians in the 
various districts and States, and parti
cularly those people who regard some 
particular monument with a great deal 
of sentiment, do not know whom  to 
approach.  When  we approach  the 
State Government, they say: “We have 
no such powers under the  Ancient 
Monuments Preservation Act.’* There 
is the Ancient  Monuments Preserva
tion Act, but under an  Amendment 
passed several years ago, now under 
this Act local Governments cannot de
clare any monument to be a protected 
monument.  So, for the present  al
though the Constitution refers us to 
the States, the States do nothing. They 
sit tight over it,

Skri Allekar: It is wrong. The Bom
bay Government has passed an  Act 
for the preservation of archaeological 
monuments.

toe

be
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SGiri T. K. Chaudhuri: I am happy 
to note that, but Bombay is the only 
.exception.

Shrl A. M. Thomac (Emakulam): No.
’HO.  Travancore-Cochin also.

Sardar  A.  S.  Salgal  (Bilaspur): 
Madhya Pradissh State Government has 
also passed an Act for the preservation 
•of archfieolo£;ical monuments.

Mr. Deputy-Speaker: The hon. Mem
ber has evidently nothing more to say«

Shri T. K. CCiaudhuri: Anyway, at 
least the State of West Bengal from 
which I come has no such law.

Mr. Deputy-Speaker: Are there not
legislators there?

Shri T. K. Chaudburi: I am not go
ing into that.

Shri S. S. More: They  are not in
terested in ancient things.

Shri T. K. Chaudhuri: The people of
my district, Murshidabad, feel  that 
there is one monument. I do not know 
the criterion laid .down by the archaeo
logical department and the Ministry in 
this regard as to how they judge  a 
monument to be of national importance. 
Some may be of outstanding archaeo
logical importance, some may be  of 
outstanding aesthetic importance, some 
may be of outstanding cultural impor
tance, but there are monuments which 
are of national  importance  from a 
oolitical point of view. We have been 
urging on the Central Government for 
some time the necessity of bringing the 
residential house of Raja Nandkumar 
•of hallowed memory who was the first 
martyr to British imperialism.  There 
was some enquiry made, but that was 
such a farce of an enquiry about one 
house in his village home that was 
razed to the ground by earthquake and 
was no longer there.  The Collector 
Avho was put in charge of the enquiry 
confused one thing with the other, and 
since then the whole thing has been 
hanging fire.  We do not know where 
to go. The Archaeological Department 
seems to think that that is of no 
archaeological Importance.  Certainly
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it is not of  archaeological  import
ance.  but  I would  say  and  I 
think the majority in Ihis  House 
will  agree that  at least  the as
sociation of Maharaja Nandkumar  is 
of sufRcient political importance to be

come a national monument

There is another thing, an archseo- 
logical site. About that the Archieologi- 
cal Department  may be interested. I 
know many of the historians and anti
quarians of Bengal have been interest
ed in it.  That was the site ...

Mr. Deputy-Speaker: Can we go into 
all these details?  Each hon. Member 
has got the Question Hour. He can 
put a question, elicit  some answers, 
pursue it, develop it and ask the Gov
ernment.

SCiri T. K. Chaudhuri: The question 
was put by no less a persoA than Mr. 
Arun Chandra Guha.

uTo Tm

?rr3n?5!T  ’ft  t  ^ 

gsff  ̂ Trfw4̂ % wra # i

 ̂ «TT  ^

5rr4 I  nf jfgcT  ^  ̂ t

^ i T ? f

 ̂  t, % ?rftr-

^  ftwiT W  3ft

 ̂I   ̂ftfrfhr *nj ̂

 ̂ w sifw %
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^  w f̂rm % ̂  t sr?

2Tft   ̂ rft ^

^  fewf̂  ^

N W r  ftrq- ;sfT# I  ̂  ^

«rr  t ft) %TT

vTR in' 5T  *WtPT»’ ̂

 ̂Pp   ̂ 5fT?7T H ̂T̂rf

 ̂ '3̂   ̂ ^

 ̂  ̂  \ ^ 5̂TOrm  5TR 5iWf  ̂

f( ̂rftr ̂  ^ 5 ̂  ̂  ̂

 ̂  7:|5tfV, ̂ 5̂TT̂ =*rn7fT

 ̂  ̂m 5T ̂  I  ?»T

t fir  w   ̂̂   ^

^ ̂  ferr ̂rrm- i vpr ̂  qr̂ , 

JTsn̂rrf̂ qTiro,  ̂?*r  ^ t|

5 ̂  ̂   % ̂ nft  ^

N̂ct ̂PT̂rr  1  ̂   ̂̂?r

5:̂ t % ̂   ^   ̂̂

^ ̂ m?T̂ Pr q'rfŵ  ̂ ̂ ^ 

r̂v?rr 5 1 r̂rsr ̂  r̂ĝ % ̂ttr̂ sft̂ 

r̂ft qr#f  # | 1

5̂̂  ̂  9Tr€f % tr̂  ^

^WFTi %  ?̂rr

 ̂qrff  ̂̂   ^

^ «rr?ft T̂#f rflT 537?̂

% TrN4*f<i  ̂sr̂TRrrfkv  ?r

^ ̂prftRT 5TTT I

Mr. Deputy-Speaker: Hon. Members 
always forget that there are certain 
subjects of which the provincial Gov
ernment can take notice.  In exceiH 
tional matters they may come to this 
Parliament. But for the fact that this

has come before Parliament. I do not 
kn6w how far individually they would 
have taken up the  matter with their 
respective Governments.

ITO vn «Mn Rt? : 51̂  ̂ T̂fTT

«rr  fBi ̂  ̂   I

T̂R̂«r  5TP#T  Ir

 ̂  ftr ̂  qr  fw 

T̂RTT *ftr *̂5 ̂   '̂ici  5*<K 

5mn# ft: ?r̂

##nr fRTT ?Tf«mT # ̂  f,

'HIM wrfw ̂ ̂ ̂ftr ?*T hÎi

«nR  r̂fw ?r ̂  ^

?ft '3’T̂ *TPftfK ̂   fTTicfr «ft I

 ̂ ??nrnT t ̂   ’’t 5:̂

«flT ̂ 1  ̂t  «pnr  w

 ̂^    ̂  ̂ fw »riTr I

 ̂  3ft  ?Rft«nT >T,

t̂ TK ^

 ̂  3|T t|'̂, #ftrr ̂  «5fl«RI ?Pt 9T|

 ̂̂  ̂  ?r% 1

Mn Deputy-Speaker: Order, order* 
What is the use of complaining against 
hon. Memibers who are sittin« by his 
side? What is the good of quarrelling 
with Government?  When they were 
willing to accept, hon. Members raised, 
an objection saying, oh, that man is not 
here, and did not even allow me to hear 
another hon. member who had tabled 
the  same  amendment.  It is really 
something which we have never seen 
in the past.  It is the misfortune  of 
this Parliament, that we are seeing 
it now.

»To rm   ̂  4 ?r»ft ̂

T?r «n ftr *TH 5fVf̂ ̂

STff  ̂  ^

# f55 ̂

^ ̂   ̂ *̂1
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5Tflf «rrt

f̂tr  ̂3̂?̂  «rq̂ ?TTOr «ft w ’:-
f%?rr 1 # wwer  ^

«r5>ii ■̂T̂ T̂,

^   ̂ 5 ̂

 ̂   ̂snriwrNr *t w<,i tt ijt

>»i«(3fa '̂ftr Tg’̂ T̂ 5 I

H  '̂f'fT  f̂tf"  <THYWff  Tt 

sft5R €t ^  I,  ̂ R̂IIrTr

f  1  ̂«Pt HT<rTT ̂  snfw

■#  #TT T̂f̂,  wtftr  r̂̂ TT

4 ftw ̂ 3̂  #FT‘ ??r  spt IT̂ 

fw m, ̂ 3̂ ̂ 3̂ <(St gifw ?rfif

?R?jff 'Tt 

■̂TT 'tff*̂ T̂T ̂  gi5[   ̂'TPR’

■̂i#, ̂  ̂  q- ?nr̂   ̂ ̂

<ftr ST w  ̂̂

<fk ?mfV  ■qT’w  ̂  ?rt 3T#T 1 

?ir ̂T®r  T̂T*PTT ̂  •̂nsdi

f % ̂  *fm5Tlf # ̂   ?rrsr«n̂ 

sffT «̂Pt TfRTzrrflf? ?rk 

% ?rf«r̂rff «(>t  ^

?!̂ % ff qr nt etVRt 55T %, 

TWT ̂  Tt wr  “̂Tf̂ I H7VTT

% VfeVK

^ T«TT  ̂  ftT |t  fsFT *r«nn 

SPPTT «|ft <TW ̂r?PTr  .3ftr JTf< ̂  

<̂*rr  TT?fr t, ̂  1?? S3n̂ ̂  jrt 

 ̂'(ftr '3ti'T>(  'fan$2Tf?pT 

 ̂3rr?TT t I  ̂ 5ft ̂

f% ̂  ̂  *rrr !̂rt   ̂̂

'(W ̂   ̂ ’TTR̂

•af, JTT f̂RRT «TR  W'tkjjd

Îrft̂ ĝf̂ 55sr.6Fr% 

few >fl' Mr mi 5

iftx   ̂̂ F̂5r

% qaprr afr
361 p.s.a
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 ̂S I   ̂̂  >fV  % TO ̂  

WTT w  qr ^

n̂=PT wn, w  r̂ '̂< ^

m firam nm ^ m

<tor 'sn̂iT  f̂i

wfPF  ̂̂

I

 ̂̂  ̂cftr   ̂ ftr6

<̂iH'l  ̂̂

% ̂  irk  ̂ TfT t; ̂

^ Ji[H %   ̂  ̂'3̂TVT

w pi\ TTTt̂ 5R̂rmxfr  % ^

fJTR  gro   ̂ ^ ̂   ^

T̂TrTr 5  ^  % ̂ 3̂^

 ̂̂  5T ̂  ?; ^  ̂pft̂T  *TT

s?T4  ̂   ftr̂nr p̂fk vxwrm

SPT «PT  T̂5T It ?fhc  n I

Mr. Deputy-Speaker: There seems to 
be an imprescioji that any hon. Mem
bers can talk on any matter, as if they 
are the only persons who regard public 
wealth and  imorality. ' It is a very 
wrong things A«(ain and again, that is 
being done, and thereby we are creat
ing a wrong impression. The hon. Mem
ber is saying, what is wrong, and so 
on, and comes to his own conclusion. 
He cannot go on saying in an indirect 
manner, all right, you might  have 
done this, this is all dictatorship, and 
so on. The hon. Member forgets that 
he is casting a reflection upon himself 
by saying that there is a dictatorship 
here.  “

«ft vnww Hf : WEiTsr 

A mrwT n  fiRT «P  ̂̂  T5 

yV?TT  .̂RT cT?.̂ ^

n̂rr  <mr r̂rnrr stt T?r §, sr?

iptNw  I *nft ̂ wm r>̂ jtpt

W  51̂ «TT flk *r5RT «TT, A'
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n̂TiTWT I %

t %  3fr TTTTfTr 

T̂TOdl t w ’Trt-

w  7̂: ifr *Tfĝr  f, ar? A

T?5TT ’̂îr i  # 5ar<T*TrTr i It 

<̂-'T   ̂ST'T̂ fqR;'!   ̂I

^ # 1TF

? 1% ̂   ̂ ̂  3Ft

?T̂*r̂ W  5T? ̂  ?T5T!T ̂ ̂

5T̂,  Prsiw n vft 

 ̂ fw  «TT ?flT JT? 5«TIT ̂ «̂T̂ WT̂ 

% ST|f t  cft̂T  <Tf̂

 ̂  ̂̂ ̂RVTcTT ̂ fv *f>T

♦TT̂T  I fWv ffWR %  ft: ̂  

f ?T jTT̂ siSV ̂  ̂    ̂?T5fr«T5T

W fiPTT   ̂’T̂T̂ 5 ̂  
Wf̂ «TT5T ?T̂ # JI? sp? ̂  ftr 

ĤTT ̂’RT

*ftr  f I  >T̂ 3ft  >ÎTT ̂

frnrttir̂ r̂CŴ <rnnIifk 

 ̂  ̂TRTPT % ̂*5n=*r # spfT, t 5F?!TT 

n̂̂T ̂ % ̂ r ̂*T ̂  *fiffTT f̂?5?T 

»râ t, 5T n  «rt%  ?rr5rr f

«ik ̂ 4 *TRrnT % ̂tt #  g, 4

fvviT fsT̂ ̂ irrt ̂  g f'iî*t>i
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w?r̂  tRt̂  ̂I  fiRrtvt 

f*ift  V̂̂TT   ̂w timi# 

IRftW SfYt   ̂JTTO feSTRft

11 4 I5

5iT3r % 5fVfT  'T?# 5STŴ ̂  
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M «PTIĤ  5T|f ̂T?TT, »ftT T̂TiT
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 ̂  ̂ff ?ti *̂̂ii ?r ^

ifTT ̂ cft t;  ^ »Tir«1̂m'a SPF
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 ̂  ̂ «TT, srrsr
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f I ̂ T̂T ̂ fspw ftr̂ % ̂  ?ftt
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*rrT IT? »r̂ R̂ r ̂  irnr t̂ w-

f, JTf ?rrT̂ft ̂ T̂f 5fMTt 5T̂
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«fV, im JTfw |:̂  t fv w  »T5Rr ?rft%
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Shri Altekar: Sir, one chance should 
be given on this side.

Many Hon. Members rose—

Mr. Deputy-Speaker:  Mr. Samanta,

Shri S. C. Samanta (Tamluk):  Mr. 
Deputy Speaker, Sir, I am In a Ax and 
I do not know what will be the 'proce
dure for giving 
wards.

amendments  after-

Sir, many things have been said. But 
I would request you to intimate  the 
Ministry that at least those  amend
ments which were given this time should 
be looked into.  Sir, we people who 
are coming from the localities  have, 
some knowledge about the localities. 
We claim it.  I tabled an amendment 
about a place which is not known now, 
but since the Mahabharata days.  It 
was called Tamralipti and at present 
it is called Tamluk. I gave an amend
ment about it and I expected that by 
this time Government would have in
vestigated about it, within this three 
months* time, and the  Government 
should at least have informed me whe
ther it is acceptable or not. Not only 
that.  I gave  a  categorical  state* 
ment  to  the  hon.  the  Home 
Minister when he was the Gover
nor of West Bengal. He kindly visit
ed Tamluk and the Bargabhima temple 
which I am asking to be included in
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the schedule. He was pleased with it. 
He may recommend  it  or may  not 
recommend it.  But a great antiqua
rian, William Hunter, in his Imperial 
Crazetteer, vol. IV, page 381 has said:

“Among the objects of noted...”

Pandit Thakur Das Bhargava: On a
point of order, Sir.

Shri R. K. Chaudhuri: He is circum
venting the rules.

Pandit Thakur Das Bhargava;  We
are now in the third reading. Accord
ing to the rules whatever has been 
passed by way of amendments etc. can 
be debated in the third reading.  But 
the third reading stage should not be 
utilised for the purpose of explaining 
amendments that have not been mov
ed.  I do not want to argue with the 
hon. Mem.ber.  I do not want to say 
that his amendment was not important. 
But my humble submission is that at 
the third  reading, we  should rot 
speak on matters which would  have 
been relevant only if the amendments 
were moved, whether they were  ac
cepted or not. We should confine our
selves, according to the rules, to those 
matters only which have been moved 
and accepted.

Mr. Dcputy-Speaker:  Sitting in the
Chair has become  more and more a 
thankless task. I am finding it very diffi
cult particularly now. I have not felt 
this difficulty all these months.  Tven 
when I say, ‘no’, hon. Members no on 
irrespective of all rules, and I have 
to go on allowing it.  I am going  to 
ask the Advisory Committee to do as 
it likes, and the Speaker also.  That 
is my unfortunate position today.  I 
And Member after Member doing thi!̂. 
I am really at loggerheads with Mem
bers about this.  I do not know what 
to do.  I am rfeally seriously thinking 
of vacating in favour of some other 
hon. Member who may take charge. If 
I say one thing, every hon. Member 
thinks that I am standing in the way. 
I have to give some ruling. I do give 
It. Then hon. Members turn round nnd 
sav all sorts of things. T would ruther 
prefer to sit there and join hon. Mem

bers also in saying all this.. (Intcr- 
piptiona) instead of sitting here. Hon. 
.Members  must  feel some  sense..,. 
(Interruptions).

Shri Bhagwat Jha: I protest against 
this

Mr. Deputy-Speaker:  He may pro
test. I also protest. What is the good 
of making protests like this.  T'here 
must be a feeling of oneness in  the 
House which I unfortunately find miss
ing today.  Every small thing,  every 
ancient monument  is important.  It 
may be true. I intend Co suggest that 
a motion might have been tabled for 
reference of this Bill to a Select Com
mittee.  Then every  hon.  Member 
might hav€ placed all these  matters 
before the Select Committee and  the 
Government might have  had an op
portunity of considering all these mat
ters—where  there are  monuments 
which are neglected. Some hon. Mem
bers have said that some of these have 
been given added importance unneces
sarily. That kind of distinction al.so is 
being noticed by hon. Members. It is a 
very vexed matter.  One hon. Mem
ber says that in respect of a  parti
cular monument sufficient attention has 
not been paid. But we have to bear m 
mind the scope of the Bill. All these 
could have  been dealt  with in the 
Select Committee, where hon. Mem
bers could have asked for information 
and the Government might easily have 
given information. Unfortunately, the 
Minister is not here; the hon. Deputy 
Minister is piloting the Bill on  the 
floor of the House.

Shri K. i>. Malaviya: If I am given
an opportunity, I can speak with re
gard to every amendment  that has 
been given notice of. (Interruptions),

Mr. Deputy-Speaker:  Order, order.
Under those circumstances, individual 
attention cannot be paid on the floor 
of the House to each and every item- 
It will ibe taking so much time of the 
House. The hon. Minister should have 
convened a conference of all  those 
Members and satisfied them as to how 
these items are useful or  necessary
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and also take information from them 
as to why from their point of view a 
particular monument is necessary to 
be declared of national  importance. 
Then he could have Kot these examined 
through his officials and told them be
forehand instead of dealing with each 
item on the floor of the House. Some 
such adjustment should  have been 
made.  So far  as I am  concerned, 
when an hon.  Member says that he 
wants to be heard, I cannot say  he 
ought not to be heard.  That is my 
peculiar position.  The  Government 
also must accommodate.  There is no 
good having this kind of bitter feeling 
and Members going away under the 
impression that what they are »jntitl- 
ed legitimately to get from the Gov
ernment was not forthcoming  from 
the Government.  I would have very 
much liked a Motion for reference of 
this Bill to a Select Committee earlier. 
Having regard to the fact that so many 
tion. Members are very much interest
ed in this matter, I would have imme
diately put that Motion for reference 
to a Select Committee to the vote of 
the House. But unfortunately there is 
no such Motion, except an amendment 
to the original Bill itself that by noti
fication they may be included.  Even 
that I left to the House.

Now, let there be a calmer  otmos- 
phere prevailing.  Honestly I feel that 
whatever is now hereafter going to be 
said relating to Tamluk or Vikrama- 
ditya—they are all very  interesting 
and very useful also—is not relevant 
at this stage. If the House agrees with 
me, I will close it now.  The hon. 
Member.  Mr. Samanta, was asking— 
what is to happen?  There is a new 
Committee that is appointed regard
ing Private Members’ Bills. Tomorrow 
it is meeting. Every attempt is being 
made to give sufficient importance and 
.bring those matters b.y  giving them 
precedence. Nothing shall be wanting 
on my part to give such an  oppor
tunity on the floor of the House, and 
to get through those Bills—important 
non-official Bills.  Hon. Members may 
bring in a Bill  jointly or in groups 
fu'̂i each State by way of amendment
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to the Schedule;  It does not require 
the President’s sanction and they may 
be included as monuments of national 
importance.  That may be done.  Îet 
us see how it works. Government may 
consider them and accept them. Those 
Bills may even be taken as Govern
ment Bills; otherwise, they may be in 
the form of Private Members’ Bills- 
I am only making a suggestion. There
fore, in future I expect that wherever 
there is any such matter) requiring 
detailed enquiry into each item,  the 
time of the House need not be taken̂ 
Automatically, it may be referred to a 
Select Committee and evidence may 
be taken.  The  Government  might 
bring sufficient material and place  it 
before the Committee and Members 
also  might  have an  opportunity
to  consider  it, and  time  of
the  House may  not  be  taken.
Generally each hon. Member wants \o 
.say that a num.ber of monuments m 
his State has been taken into consi
deration.

Some Hon. Members: No, no.

Mr. Deputy-Speaker: That is what,
he wants to say.

Shri Altekar: May I make a sugges
tion?

Mr. Deputy-Speaker: Only reference 
to those amendments which have been 
included in the list must be relevant 
at this stage.

Shri Altekar: I am not speaking on 
any particular  amendment.  But I 
would like to make a  suggestion or 
two.

Mr.  Deputy-Spcaker: Let  Mr..
Samanta conclude.

Shri S. C. Samanta: I have nothing: 
more to say, Sir 

Shri Gadgil: What is this switch
ing on and switching olT? It lool̂ like 
an airport.

Many  Hon.  Members: We cannot 
*ear, Sir

Shri S. C. Samanta:  I would only
say that the amendments that have* 
been tabled should be taken into consi
deration.  If the Government  waius;
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any more information, we will be glad 
to supply more material also.  With 
these few words, I resume my seat.

6 P.M.

Shri Râhavachari: I just wanted to 
speak on the third reading.

Shri Gadifil: This light coming and 
going should be stopped; our atten
tion is completely distracted.

Mr. Deputy.Speaker: One other thing 
also I would appeal to the hon. Mem
bers.  There is the  Advisory Com
mittee. Why not the leaders of groups 
anticipate all these things in the Com
mittee?  Why could not they consiilt 
their members and  ascertain  from 
them what time is necessary and urge 
upon the other members of the Com
mittee what time they should like to 
have?  I was also there on the  Ad
visory Committee.  Wha|tever maxi-» 
mum time was asked for was given. 
There I urged upon the leaders, ‘You 
are agreeing to certain things here but 
it is for me to get things through'. 
Sometimes it so happens that the time 
allowed is insufficient and it falls on 
me to carry through.  It is the res
ponsibility of the party leader to see 
that the time taken by his group  is 
not exceeded by an inch.  Of course, 
it may be said that I have not allotted 
time for the various groups.

Shri H. N. Mukerjee:  Since you
have mentioned this matter, Sir, may 
k draw your attention to the fact that 
m the course of the debates certain 
thmgs happen which cannot possibly 
be anticipated; for example. Sir, today 
all the noise which happened was due 
to circumstances which could not pos
sibly be anticipated.

Mr. Deputy-Speaker: It is no noise.

Shri H. N. Mukerjce:  There  was
a great deal of confusion, as you your
self suggested, Sir, and the Minister’s 
behaving the way he has done, treat
ing the House in a cavalier fashion, 
and adding to it....

Shri IL D. Malavlya: Sir, I protest.

I was trying to stand up in order to

explain the view of the Government. 
But there are some  members who 
spem to be dissatisfied  that their 
amendments have not been, accepted.

Mr. Deputy-Speaker: I think there is 
no use apportioning the blame. There 
is nobody to blame; the subject itself 
is of such a nature. In renascent India, 
after  we  have  got  independence 
we are all̂ anxious that we  should 
have all our ancient monuments un
earthed as far as possible and try to 
protect them.  That is the desire  of 
every citizen of India.  They would 
like to add those things which have al
ready escaped notice.  Normally this 
will take a lot of time.

Now, there are 20 hon. Members 
who want to speak.  If each of them 
is allowed 10 minutes in the  third 
reading, how can I finish the second 
reading, third reading everything  in 
H hours? Therefore, let  close this 
matter now.  Enough has been oaid 
about this matter.

Shri K. D. Malaviya: Will  I be
given an opportunity to speak for a few 
minutes?

Mr. Deputy-Speaker: I am asking
the hon. Members to conclude and not 
to speak any more.  Let us have an
other Bill in order to incorporate all 
the suggestions that I have made.  I 
am even making a suggestion to the 
Government itself.  Some hon. Mem
bers say they have been writing to 
the Government.

Siifi S. D. Malaviya: Every one of 
rnem wa» iwcamlned. I have had talks 
with the hon. Members.  They know 
it.

Shri  Raghunath  Singh (Banaras 
Distt.—Central):  Sir, three  months
ago I moved an amendment which was 
the first amendment.

Shri K. D. Malaviya: Sir, I am very 
sorry that I have been the cause  of 
dissatisfaction to some hon. Members 
of this House...

Several Hon. Members: No, to all.

Shri K. D. Malaviya: I wanted  to 
give an explanation as to what happen-
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•ed about those amendments which ha\*e 
unfortunately been not  tabled liere. 
They have been left out because...

Mr. Deputy-Sjpeaker:  Why did you 
not inform them earlier?

Shri It. D. Malavlya: I have inform- 
t€d them earlier. If you give me a few 
minutes, I shall explain, Sir.

Mr. Deputy-Speaker: We are not
.going to conclude ihe debate if I allow 
tevery hon. Member to soeak on this. 
I am only suggesting to the hon. Minis
ter that he may bring in a Bill as ear
ly as possible, after examining all the 
.amendments that have  .been tabled 
here, a comprehensive Bill and rectify 
.any of the mistakes that might have 
,crept into this.

With regard to the suggestions  of 
:hon. Members, I would suggest to the 
hon. Minister that wherever such sug- 
;gestions are made, they must be gone 
into and the members intimated  as 
early as possible.  Some hon. Mem- 
’bers have said that they had written
3 months before and they have  not
heard  anything.  That is all I have
ito say.

Several Hon. Members rose—

Mr.  Deputy-Speaker: Every  hon.
Member will kindly bear with me to
-day. Let them have ̂ their chances for
future occasion.

^ 1̂0

 ̂ ^  I
Mr.  Depuiy-̂peaker:  The  hon.

“Minister must try to satisfy all hon, 
Members.

Shri K. D. Malavlya: I will speak
in English. Sir.  I have only to make 
a very brief statement in explaining 
a certain misunderstanding which has 
♦crept In imfortunately by my silence 
:and because of confusion.  If, in the 
►ordinary course, every amendment had 
ôme up before the'Houte-and every 
*hon. Member had stood up to .ipeak 
and said what he had‘to My over it, 
'I would have said ̂ hat I had to say. 
Unfortunately, these amendments did 
mot come before the House and f hers-

 ̂DEC£MB£IK 1953 Monuments and 1438 

Archaeological Sites and Remains 
(Declaration of National Importance) 

Amendment Bill

fore I did not get that opportunity to 
speak on them. Otherwise, I am quite 
sure I would have satisfied all the hon. 
Mem.bers  who are angry  with  me. 
(Interruption)

Sir, I hope, I will be allowed to 
speak. If I am allowed to speak I will 
satisfy some of the hon. Members who 
are very much displeased. I only want 
a few minutes indulgence.

I will attempt, Sir, very briefly  to 
explain why we are accepting  some 
of them to be declared as of national 
importance and rejecting many  of 
them. A majority  of them came to 
us too late. It was not possible for us 
to examine them from all points  of 
view and therefore we  only noted 
them as to be investigated.  If the 
department considers them to be ob
jects of national importance we will 
take them up in the next amending 
Bill.  That is why I said this is  a 
routine amending Bill,

For  instance,  my  friend  Shri 
Bhagwat Jha gave notice  of certain 
amendments some time ago.  Wc got 
them examined and as a result found 
that most of the amendments  were 
accepted in the Act of 1951. His 
dissatisfaction is wi'th regard to  the 
top of the Hill  known as  Bateswar 
Hill. (Interruption )  He is concern- 
od with the top only.  The  Archaeo
logical Department have examined it 
in consultation with the State Govern
ment and the  view  was  that  this 
portion may not be declared an object 
of national importance.  The Bctigal 
Pottery  Company  entered  into  an 
agreement with the State Government 
and they are in  possession of  that 
portion now.  If today, on the advice 
of my hon.  friend, and without con
sidering all aspects I accent it as an 
object of national importance, I  do 
not know what  will  be  the  rea! 
position.  We may have to pay huge 
compensation.  Therefore, because he 
desires it, we  will  again  have  it 
examined along with the State Gov
ernment.  If the Central Government 
and the State Government agree that 
it should be declared as  object of
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national importance, I give him  the 
assurance that we will Include it  in. 
the next list.

Shri Gadsil: May I ask one ques

tion?

Shri  K. D.  Malaviya:  Dr. Riim.
Subhag Singh also  had  same  talk
with me. He very  particular
about Babu Kunwar Singh’s  palace. 
I am personally of the view that this
should be included in the schedule.
But  even  that was  not examined 
from that point of view.  The whole 
of  the  building  is not  there—in 
fact,  there  is  nothing.  New
buildings  have  been erected,
and only the site remain̂ and  some 
lakhori  walls stand. The  question, 
whefcher the whole building site  in
cluding the new building that  has
been built has to be declared as  of 
national importance has  be consir
dered—whether the  entire  building 
and the site and those that are  left 
from the previous days—all  to  be 
declared and included in the schedule. 
That also requires some inv̂stigstioni 
Therefore, this too could not betaken 

in the schedule.

There were some other amendments 
for inclusion in the schedule which I 
considered  of  sufficient importance. 
But now, those things also could not 
be taken because  the  invefttigntion 
was not complete.  A  majority  of 
them, I am afraid, cannot be accepted, 
because we do not consider them  to 
be of sufficient national  importance, 
and of course, I know,  and 1 share 
the anxiety of  hon.  Members  that 
♦iach one of them, coming Irom their 
own constituencies, is, as th<y would 
Uke to include, a place of hisUv'ical 
or archKlogical  importance  in  the 
list. They wanted them to be includ
ed In the schedule, but perhaps,  in 
our judgment, we think that all  otf' 
them are not relevant to this schedule. 
We cannot accept most of them. Now, 
my friend Mr. Dhulekar stands even̂ 
time.  The Jhansi  Rani Place has 
been mentioned. Ttiat palace has been

iii. tlie possession of the Staie Governs- 
xmexit  There is  a. kotwala. there*.
' Without giving  proper  notice  we 
cannot ask. the State Government  ta 
vacate it, so that wa might, just In̂ 
dude it in our list.

An Hon. Member: You iiave powerŝ 

Shri K-  Malavisra: L know  W4̂> 
have powers.  But they should not be 
misused̂ We must write to. the Slate 
Government.  The State Governments 
have not yet agreed Xo  vacate  the 
building.  Perhaps they have mt got 
another building.  The moment  we 
get the building, w.e would, declare it 
an. object, of national, impprtance but,, 
today, we cannot  include it in this* 
Bill..

With  regard  to  Mr.  Samanta’s. 
amendment, we got it examined and 
the  expert, opinion  says that  the 
temple is not  worthy of  protection. 
We. have  got. the  opinion  of  the- 
experts, and  therefore. I am unable 
to. accept the proposal made by him*.

Similarly,  there  are  so  many 
amendmentŝ Sir. As I said, they are* 
of three categories.  One. we cannot, 
accept, because they  are not of  any 
national importance; second* v/e  are 
investigating,  and the  third  which. 
rould be included in the list but there 
are certain difficulties.  Thî is  all 
that I wish to say.  I hope. I have- ‘ 
satisfied the hon. Members.

Shri IC. P. Tripathii: I want to make* 
a request  to the  Minisiier  through, 
you.  The request is this: yesterday,
I met a gentleman from Thailand. He 
came for. a conference.  After the 
conference he went to the Buddhist 
place®, here.  He found it was  very 
difficult to  approach  the  Buddhist, 
places and. he asked me to convey the 
request to the hon. Minister that if" 
the  approaches  to  the  places ' of 
pilgrimage of the Buddhists are im*- 
proved and better transport facilities’ ̂ 
are given, then, possibly ten times the* 
number of people may c‘ome to  tKis 
country than at present.  They think 
that India is the mother so far Bsr 
Buddhists all over the World are con
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cerned. The number of Buddhists all 
over the world is large.  Therefore, 
if these facilities are given, then the 
number of Buddhist pilgrims wi’l go 
up to large numbers.  India has 
come the  political  centre of South
East Asia, but it is very little realised 
that  India  is  also  the  home et 
Buddhis>ts all over the world and is a 
place of Buddhist pilgrimage.  It  Is 
from this point of view that I  have 
the honour to- convey the request of 
the Thai gentleman to the hon. Minis
ter through you. Sir*

Pandit Thakur Das Bhargava; You 
said that a new Bill should be brought 
so that all these amendments may be 
considered.

Shri K. D. Malavlya: It will come
as early as possible.

Mr. Deputy-Speaker; He has given 
that assurance. In  the  meanwhile, 
every hon. Member may write to.the 
hon. Minister.

The question is:

“That the Bill, as amended, be 
passed.”

The motion was adopted.

MANIPUR COURT-FEES  (AMEND
MENT AND VALIDATION)  BILL

The Minister of Home Affairs  and 
States (Dr. Katju): I beg to move:

“That the Bill to  amend  tlie 
Court-fees  Act,  1870, in its ap
plication to the State of Manipur, 
for the purpose of giving effect in 
that State to certain ameiidments 
made in that Act by Assam Act 
VIII of 1950, and to validate the 
levy of court-fees in certain cases, ’ 
be taken into consideration.’*

Sir, after the  excitement oh  the 
previous Bill, the House may be tlied. 
I will finish my Bill very soon, and it 
is a Bill on which practically holhing 
has to be said.  The House  aware 
that the Court-fees Act of 1870 is  a 
Central  Act,  When fhe Slate  of 
Manipur was taken over in 1950, the 
central Act was extended to Mar tpur; 
At that time it was overlooked  that

the central Act has been varied 
amended by the Assam Act, ani the 
Assam  (Amendment)  Act  was 
forced in Assam and so lutoniaticaUy’ 
put into force in  Manipur  also, be
cause Manipur  is  close to  Assam. 
Afterwards, it was discovered that the 
rate in the Assam Court-fees Act was 
a little higher than in the old Court- 
fees Act of 1870.  The object of this** 
Bill, as it would appear  from the 
statement  of objects and reasonŝ  is
to make  the Assam Act enforceable •
in Manipur as from the date of the- 
passing of this Act and to ;i(ive thiŝ 
Bill retrospective effect so that  the * 
charges made during the last three ' 
years may be regularized.

I may once more  repeat  that la 
Manipur,  practically most  of the
legislation  enforced in Assatn  ia -
already enforced, and therefore thia- 
mistake arose.  Therefore, I request 
the House to take this Bill into con
sideration and subsequently to paaa- 
it.

(Amendment and
Validation) Bill

Mr.
moved:

Deputy-Speaker:

“That the Bill to  amend the 
Court-fees Act, 1870. in iU appli
cation to the State of  Manipur̂ 
for the purpose of giving effect in 
that State to certain am̂ndiiiLvits 
made in that Act by Assam Act 
VIII of 1950 and to validate the 
levy of court-fees in certain cases, 
be taken into consideration.”

Shri K. K. Basu (Diamond Har* ' 
bour): I would like to enquire of thê 
hon. Home Minister one thing. He 
says it was something of a .̂oothfais 
Bill and  wants to  have  ft  parsed.' 
What happens to those oersons who 
have paid court-fees at lower rateirf * 
Has  it  to  be  given  retrospective • 
effect?

Mr. Deputy-Speaker: Hon. Mem
bers must maintain the quorum.

Sevehil Hon. Memberr There Is ̂
quoruhi."  '

Shri K. K. Bass: Normally; Sir, If ’ 
court-fees are paid at a lower rate, ft 
Is re<rovered later.  You arc rivlĥe It .*
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retrospective effect.  Under the nor
mal law, if anybody pays court-fees 
less than is allowed by the law,  he 
has either to pay a penalty or  no 
action is taken.  Since that position 
bas been made clear by this retros
pective effect,  I think  this retros
pective  effect will  bring  in  much 
more complications which will result 
from indifference and to •some exteiit 
: inefficiency of the department.  It is 
not for the people to know that this 
Assam Act was hitherto applicable. 
Unless the hon. Minister jtisiires  us 
that  these  persons  who  a:lually 
followed the law of the land hitherto, 
which was also faulty in a  ̂irticular 
place, have paid at lower rate  they 
should not be penalised.

Dr. Katju: On a point of informa
tion I may say that as from the very 
inception, namely, April, 1950, every
body,  officers,  non-officers,  litigant 
public, courts, were under the inipres- 
•ion  that  the  Court-fees  Act.  as 
amended in Assam, was enforced  in 
Manipur, and therefore, if any  one 
has paid a lower court-fee, lower than 
the central court-fee, he would  not 
be asked to pay  surchar;je at  any 
‘ other time.  The obiect of this  BiJl 
is to make the Assam Court-fees Act 
enforceable.  There is no question cf 
any difficulty.

Shri K. K. Basu:  So, as you  say, 
whether they were litigants, officers, 
. etc., or not, they were under the im
pression that the Central  Court-fees 
Ad, as amended by the  Assam Act, 
is applicable to Maniour.  You  are 
. actually collecting at the rate which 
under  the  old  law  you  are  not 
authorized to collect.  You want  to 
regularize it?

Dr. KatJu; The only thing is  that 
' the Assam Act is considered  to  be 
enforced as it has l>̂n by  popular 
acclamation, considered to be enforc- 
t ad as from April, 1950. It Is an Act 
eomfoig into operation today, to  re- 
% fularize the position from tomorrow.

Shri U. M. Trivedi (Chittor):  One
point has not been answered by  the 
hin.  Home  Minister.  What  will 
liappen in those cases where  lower 
coun-fees have been  t>aid  already? 
And then, the litif̂ation is still pend
ing—let us suppose so.  Litigation is 
not yet finished. If an  objection  is
raised that the suit is not now main
tainable, because court-fees  at  a
lower rate has t>een paid, what pro
vision .you are going to place on this 
account?  What provision are you 
going to  make about  surh  cases
where a lower  court fee  bas  been 
paid?

Dr. Katju: May I intervene  once 
again and say that there is no ques
tion of payment of a lower rale  or 
higher rate.  Everybody has paid ever 
since 1950 court fee at the rate pres- 
(rribed in the Assam Court Fees Act. 
No one has paid court  tees as  pre
scribed in the Central Court Fees Act 
of 1870.  The position is this.  If any 
lower rates have been paid there will 
be no question of any further cha/ge. 
Hon. members would notice that we 
are not making any Court Fee  Act 
here, prescribing any rates.  We are 
just  regularising the  Assam  Court 
Fees Act.  There is no danger which 
Mr. Trivedi has in mind.

Shri K. K. Basu: You are regularis
ing illegal collections.

Dr. Katju: You may put it that way, 
if you choose.

Mr. Deputy-Speaker:  The question
is:

“That the Bill to  amend  the 
Court-fees Act, 1870, in its appli
cation to the State of  Manipur, 
for the purpose of giving  (Effect 
In that State to  certain  nmcnd- 
mcnts made in that Act by Assam 
Act VIII of 1950, and I0 validate 
the levy  of court-fees in ccrtaJn 
cases, be taken  into  considera
tion/'

The motion was adopted.  ;
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Mr. Deputy-Speaker: There are no

amendments.

Clauses 2 and 3 were added to the
Bill

Clause 1.— {Short title and extent)

Dr. Katju: I beg to move:

In clause 1, for  ‘‘1952*̂ substitute

•“1953**.

Mr. Deputy-Speaker:  The question

is:

In clause 1, for ‘̂1952’̂ substitute
"‘1953".

The motion was adopted,

Mr. Deputy-Speaker:  The question

is:

“That  clause 1, as  amendea,
stand part of the Bill.’*  ^

The motion was adopted.

<̂laiLse 1, as amended, was added to
the Bill%

'The Title and the Enacting Formula
were added to the Bill

Dr. Katju: I beg to move:

“That the Bill, as amended, be
passed.”

Mr. Deputy-Speaker:  The question

is:

“That the Bill, as amended, be
passed.”

The motion was adopted.

TELEGRAPH WIRES  (UNLAWFUL
POSSESSION) AMENDMENT  BILL
ĉontd.

The Deputy Minister of Coramanl- 
cations (Shri Raj Bahadur): I beg to
move:

“That the Bill to  amend  the
Telegraph  Wires  (Unlawful
Possession) Act, 1950. l»e  taken
into consideration."

Sir, this Bill is based on o::r Gxc.erl-
n̂oe of the working of the main Act,

the  Telegraph  Wires  (Uiilawlul
Possession) Act, 1950.  This measuic
was passed when a serious situation
developed as a result of iars;e sĉaJe 
thefts of telegraph wires. They were
copper wires which were costly ones.
As a matter of  fact  the  mice  of
copper  rose  highly  and  therefore
these thefts became all the more pre
valent.  To meet that situation  we
passed that Act in 1950. But it came
to our notice that in the interpretation
of the relevant section, section 5, the
courts held that Government hnd  to
prove in every instance that the wires
which  were  reported to be  stolen
property were the property of  the
Posts and Telegraphs Department. It
became very diflficult for us to do so,
because large quantities of such wires
were sold by disposals.  Hence  the
very purpose with which this  Act
was  passed  came to be frustrated.
I'herefore, it has  been  proposed  in 
this Bill that the onus of proving that
the copper wires (of certam  gaugê ̂
mentioned in the Bill) were nor.  the
property of the Posts and Telegraphs
Department  will lie on the  person
found in possession of these telegraph
wires.  That is the  simple  purpose
with which the Bill is moved.  The
other provisions are consequentl*il.

{Unlawful possession) 1446
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Mr.
moved:

Deputy-Speaker: Mi)tion

“That the Bill to  amend  the
Telegraph  Wires (Unlawful
Possession) Act, 1950, be  taken
into consideration.**

Shri  Dhulekar  (Jhansi  Diitt.—
South): Sir, I wish to seek one clari- 
rlcatlon from the hon.  Minister.  I
would like to know whether copper
wires of the gauge mentioned in the
Bill were at any time sold by  the
Disposals or any other  Government
Department to anybody?

Shri Raj Bahadur: Those wires are 
of particular  gauges.  Under  the
original Act we gave an opportunity
to persons in possession of this type
of wires to dedare them by a parti
cular date.  We also gave them some
time to get them  converted into In-
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gols.  If anybody is now found in 
possession of copper  wires of  that 
particular gauge  prescribed in  the 
Bill, he should be held Muilty.

Shri U. M.  Trtvedl (Chittor):  Is
this Bill merely  meant  to  recover
47,000 lbs. of copper wires which was 
fltolen from the Posts and Telegraphs 
Department?

Shri Raj Bahadur: This has nothing 
to do with it: it is based on our ex
perience of the working of the main 

Act.

Shri U. M. Trivcdi; What Govern
ment attempts to do by amendment 
to Section 5 of the original Act is to 
set Bft naught the  well  recognised
principle of law by the deletion  of 
the words: 'which the court has reason

to believe to be, or have  been  the 
property of the Posts and Telegraphs 
Department of the  Central  Goveni- 
ment,” In other words,  whoever  is
found in possession of this particular 
gauge of wire will be taken to be  a 
thief-  Mere  possession  will, ipso
facto, mean that  the  person  is  a 

thief.

Can Government tell us that  this 
wire is not obtainable anywhere else 
and nobody can indent for it?

Shri Raj Bahadur: That goes with
out saying.  As a matter of fact this 
particular type of wire of the gauge 
prescribed in the Bill] is not used for 
any other purpose except telegraphic 

purposes.

Shri II. M. Trlvedi: Can it be pur
chased or indented locally?

Shri Raj  Bahadur: Under  the
orî nal Act we gave opportunity for 
anybody in possession of this type of 
wire to declare them and get it con
verted into ingots.  So. it is expected 
nobody is  in  possession of it; with 
the exception of only the Posts  and 
Telegraphs  Department.  So,  any
body who is now found in possession 
'Of this gauge of copper wire should 
•v* held to be guilty.

Shri U. M. Trivedi: Is it import
able or not?

/  Mr.  Deputy-Speaker: What  the
hon. Minister  says is that even an. 
importer will be held to be in unlaw
ful possession.

Shri Raj Bahadur: The Bill itself,
says that if anybody wants to be  in 
possession of such wires, he can  do 
so only with the permission of  thê 
prescribed authority.

Shri 'R. K. Chaudhuri (Gauhati)c 
During war-time a lot of these wires, 
was disposed of.  ,Certain  American 
officers gave certificates which ended 
in the acquittal of  certain  personŝ 
who had been proceeded against.

Shri K.  K.  Basu (Diamond Har
bour): I would  like  to  know  for 
clarification whether  such types  of 
wires,  even if  they  are  imported, 
under license, can be sold in the open 
market and any  private  individual 
can  legally  purchase it  or  be  in 
possession of it?  We would also like- 
to know  whether  in  recent  times 
there have been thefts only of wires- 
of this gauge.  The Minister’s speech» 
does not explain these things

Shri N. B. Chowdhury (Ghatal): 
Sir, in regard to new Section 4A  it 
has been stated that no sale or pur
chase of this wires can be  effected', 
without the authority of the Govern
ment.  Yet, the point remains  that 
there was a lot of copper wires which 
were sold through  disposals  during, 
war time, and  people  may be  in, 
possession of them.  While we realise 
the necessity of drastic measures so- 
far as thefts by individuals as  well 
as organised gangs are concerned,  a* 
lot of such thefts have been committ
ed in many parts of  the  country, 
particularly in the States mentioned" 
in  the  Statement of  Objects  and) 
Reasons.

Another thing I want to point out:. 
A fundamental  principle of  justicc* 
is also involved in the Bill.  So. that 
question also has to be  considered:
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IVe all appreciate that because  the 
copper wire which is of a very high 
rstandard is very costly  and  the 
price has ;̂one up. so far as we know, 
by about 600 per cent  during  the 
■last few years, this has to be protect
ed.  But at the same time the ques
tion is whether it would be proper to 
place the onus of proving innocence 
on the person in whose possession it 
may be found.  It is always the duty 
•of the prosecution to prove the guilt. 
This amending Bill which seeks  to 
amend sectiĉ 5 of  the  principal 
Act places the onus entirely on the 
accused.  In a democratic set-up  I 
do not think that this principle  of 
jurisprudence would be given the go

by. namely of the onus being on the 
prosecution to prove the guilt.

Sir, I have something more to say.

Mr. Depnty-Speaker: On the clauses?

Shri N. B. Chowdhary:  Generally
also.

Mr.  Deputy-Spcaker: Very well.
The House will now stand adjourned 
till 1-30 p.m. tomorrow. The matter 
will be continued.

The House then adjourned till Half 
Past One of the Clock on Friday, the 
4th December, 1953.
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