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The Lok Sabha met at a Quarter 
Past Eight of the Clock.

[M r. S pea k er  in the Chair]

OR.^L ANSWERS TO QUESTIONS 

Estaie  Durv A ct

*85. Shrt D. a  Sharma: Will the
M inister oi Finance be pleased to 
Tefer tq the reply given to starred 
iiuestion No. 601 on the 2nd March, 
1954 and state the latest position in 
respect of che following:

(a) the amount that has been
collected so lar under the Estate Duty 
Act, i953; '

(b) the administrative arrange
m ents that have been made in con
nection with the enforcement of the 
Act;

(c) the number of cases that have 
so far been registered for assessment 
under the Act; and

(d) how many have been disposed 
of?

The Deputy Minister of Finance 
<Shri M. C. Shah); (a) An amount 
of Rs. 1,22,334/11/- has been collect
ed upto the end nf June, 1954 towards 
payment of estate duty.

(b) The Estate Duty Act is being 
administered through the officers of 
the Income-tax Department. Every 
Commissioner of Income-tax, every 

. Inspecting Assistant Commissioner of 
Income-tax and every Income-tax 

Officer for the time being offlciatirg
318 L.S.D.
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as such has been respectively appoint
ed as Controller, Deputy Controller 
and Assistant Controller of Estate 

Duty and given jurisdiction to assess 
estates falling within their monetary 
limits. Other administrative arrange
ments for the collection of informa
tion and enforcement of the Pro
visions of the Act have been made*.

(c) and (d). The total number of 
cases registered upto the end of June,
1954 of estates likely to be liable to 
estate duty is 1,359. Out of these, 
130 have been disposed of.

Shri D. C. Sharma: May I know
whether some officers of this Depart
ment, which s administering the 
Estate Duty Act, have been sent ab
road for training, and if so, whether 
they have come back?

Shri M. C. Shah; Six officers were 
sent abroad to the United Kingdom 
for training, and they are due by ihe  
end of this month.

Shri D. C. Sliarma: May I know how 
long on the average it takes for the 
Ministry to dispose of a case, and 
whether the disposal of cases can be 
expedited?

Shri M. C. Shah: Under the Act.
six months are given for the filing of 
returns by the accountable persons. 

After that, inquiries are made, and 
from April 1954, we have taken up 
the matter. So, it is not possible to 
say the average time taken in these 
cases.

Shri Bansal; May I know the
amount of collections in respect of 
these 130 cases that have been dispos
ed of?

Shri M C. Shah: Six cases have 
been registered as liable to duty, out 
of these t30 cases
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Shri Raghuramaiah: May 1 know
whetho" it is proposed to send an
other batch of officers for training in 
the United Kingdom, and if so, how 
many, and when it is proposed to send 
them?

vShri M. C.
finally decided.

Shah: It is not yet

Mr. Speaker: Next question.

Shri D. C. Sharma: May I know
whether for the administration of the 
Estate Duty Act.....

Mr. Speaker: 
ijuestion.

Order, order. Next

U nem ploym ent

'*‘86. Shri Gadilingana Gowd: Will the 
Minister of Education be pleased to lay 
a statement on the Table of the House 
giving the following details (State- 
wise) with regard to the implementa
tion of the scheme formulated by the 
Centre for combating unemployment 
among the educated:

(i) the number of schools that 
are to be started every year 
under the scheme;

(ii) the number of schools that 
have alreadyt been started 
under the scheme;

(ill) the sums spent on these 
schools by the Centre;

(iv) the number of single-teacher 
and local-board schools 
among them; and

(v) the number of teachers that 
have already been appointed?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M. Das):
(i) The scheme envisages the re
cruitment of 80,000 teachers in 2 y^ars, 
beginning from 1953-54. These 
teachers may either be employed in 
new schools, in rural areas or In 
existing schools where additional 
teachers are necessary.

(ii) to (v). Necessary information 
as to the year 1953-54 is being collect
ed from the State Governments and 
will be supplied later. Under (iii> 
Central Government’s actual share 
can be calculated for the two yeara 
on thfe receipt of the information 
to the actual amount spent by each 
State. •

Shri Gadilingana Gowd: ^ y  I
Know whether the Central CTvern- 
ment have power to compel the State 
Government to implement such 
schemes, if any State fails to do so?

Dr. M. M. Das: As such, we have
no controlling authority over the 
States. But the States are expected 
to do their duty, when they have 
participated in these schemes.

Sardar A. S. Saiical: May I know
whether all the States have taken ad
vantage of this scheme to solve tho 
problem of unemployment among the 
educated, and if not, the names of 
the States that have not taken ad
vantage of it?

Dr. M. M. Das: About .20 States
participated in this scheme of the 
Central Government last year.  ̂ The 
hon. Member may kindly note that 
the scheme was launched on 2nd 
October 1953, and practically, the 
work began from the beginning of 
this year. Within the last few months* 
it was not possible for all the States 
to participate in this scheme. About 
20 or 22 States have participated.

Shri Velayudhan: Are Govern
ment aware that single-teacher 
schools are not needed in advanced 

States like Travancore-Cochin, where 
there are more schools with more 
teachers?

Dr. M. M. Das: So far as I know. 
Travancore-Cochin did not participate 
in this scheme during the last financial 
year.

Shri Gadilingana Gowd: May I
know whether the Andhra Govern* 
ment have submitted their report, anit 
if so, how many schools they have 
opened?
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Dr. M. M. Das; We h ave not y e t re
ceived any report from  the Andhra 
G overnm ent. ♦

Sangeet N atak  A kadami

♦87. Dr. Ram Subhagr Singh: Will
the Minister of Education be pleased 
to state: ^

(a) whether it is a fact that a t the 
last meeting of its General Council, 
the Sangeet Natak, Akadami decided 
to hold a seminar on Indian film in
dustry; and

(b) if so, when that seminar will 
be held and what will be its dura
tion?

The ParliamenUry Secretary to the 
Minister of Education (Dr. M. M. Das):
(a) Yes, Sir.

(b) The seminar is proposed to he 
held ill February, 1955, for a week.

Dr. Ram Subhag Singh: May I know 
the number of persons who are going 
to be invited for this seminar, and 
what sorts of persons are going to be 
invited?

Dr. M. M. Das: The details of the 
seminar are being worked out now. 
For the information of the hon. Mem
ber, I may, however, say that the 
seminar will be held under the 
chairmanship of Mr. B. N. Sarkar of 
Calcutta, in New Delhi. The joint 
directors of the seminar are Mr. 
Prithvi Raj Kapoor, and Mrs. Devika 
Rani Roerich. Shri N. Kanungo, M.P., 
is the chairman of the steering com
mittee.

Dr. Ram Subhag Singh: What are
the subjects which are going to be 
discussed in that seminar?

Dr. M. M. Das: It has been decided 
that papers will be read on various 
aspects of the film industry, to be fol
lowed by discussions on these sub
jects. It will serve a useful purpose 
in bringing groups of industry to
gether to discuss their views, their 
problems, their ideas, the future of 
the industry, and also the aesthetic, 
artistic and cultural aspects of films.

Shrimati Tarkeshwari Sinha: May
I know whether any foreign coun
tries have been invited to take part 
in this seminar?

Dr. M. M. Das: This particular
seminar is being organised by the 
Sangeet Natak Akadami, which is an 
autonomous body. But so far as our 
knowledge goes, probably no foreign 
film companies or producers are being 
invited.

T5TT 9RTPT ^  .*

f+rIH f  ^  
t  ;

( ^ )  ^  qfrnr

The Deputy Minister of Defence 
(Sardar Majithia): (a) There are 56 
Centres under the Ministry of Labour 
for imparting Vocational/Technical 
training to ex-servicemen as well as 
Civilians. The annual expenditure 
incurred on the Centres is approxi
mately Rs. 57,88,212/-.

(b) Out of 241 ex-servicemen who 
received training during the years from 
1950 to 1953 in the DGRE and State 
institutions, 172 have found employ
ment in Government/Private Service.

(c) This information is not readily 
available.

T*To IfWo ^  ^
«n

h rm t «pnr ^  
wnrai <iraT, ^ ir  5m m  '
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Sardar Majithia; Not at preseni 
but the schetne is under the consi
deration of the Government.

oft inro

7T3?jf W hr anl^

^  ?

Sardar Majithia: As I said, there are 
56 centres run by the Ministry of 
Labour and in addition to that, there 
are 78 other training centres run by 
the various States. So far as my 
knowledge goes, practically every 
State is running such centres.

Pandit Munishwar Datt Upadhyay: is
it a fact that all these centres are not 
proving attractive to the ex-servicemen?

Sardar Majithia: 1 should not say so, 
bec:iuse between 1945 and 1950, 22,030 
ex-s:>rvicemen were trained in this. It 
is only now, between 1950 and 1953, 
th a‘ the number has gone down and 
that too, naturally bectiuse the released 
personnel are getting old and they do 
not come uiider the category of those 
people who will get benefit out of this 
scheme.

Shri V. P. Nayar: May I know whe
ther the scheme referred to by the hon. 
Minister is only for training of people 
who belonged to the Indian Army or 
whether such facilities are also extend
ed to people who were disbanded after 
taking over by the Indian Army. 1 
mean people who belonged lo the State 
Armies?

Sardar Majithia: As I have already 
said, civilians also are getting training 
und't'r this . scheme. If they do not 
come under one category, they naturally 
oome under the other.

Shri V. P. Nayar: He has nr f under
stood the question...

Mr. Speaker: Next question

L iterature for N bo-L itbrates

*69. Shri S. N. Das: Will the Minis
ter of Education ^ e  pleased to state:

(a) whether Government maintain 
any fcontact with those writers who 
are given training in short practical 
course in producing materials for 
neo-literates in Literary Workshops 
organised by them iif co-operation 
with the Ford Foundation;

(b) whether those trained so far 
have been able to produce any such 
literature; and

(c) if so, whether that has been 
found suitable?

The Parliamentary Sec^retary to the 
Minister of Education (Dr. M. M. Das»:
(a) No.

(b) Yes.

(c) Some literature produced by one 
of the Workshops has already been
published. Literature produced by 
other three Workshops will be scruti- 

' nised in due course to find out whether 
there is any material whose publica
tion may be considered.

Shri S. N. Das: May I know whether 
there is any scheme, or' it is proposed 
to have a sc:heme, of giving awards and 
prizes and other means of encourage
ment to these writers?

Dr. M. M. Das: At present there is no 
such scheme which I know.

Shri S. N. Das: May I know whether 
the Governments of the various Stntes 
from where these trainees came, are 
taking steps in this directinn“

Dr. M. M. Das: That question may
be put to the StAte Governments; we 
have no information.

Dr. Ram Subhag Singh: In reply to 
part (a), the aPrliamentary Secretary 
said ‘no’. May I know the purpose for 
which the w o r k s h o D s  were opened and 
why no contact is maintained by the 
Government with them?

Dr. M. M. Das: The purpose of these 
workshops was to give training in the
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art of simple writing for ruv.-^iterates. 
It was not considered necessary to 
J'olljw these trainees who received 
training there in their after-work.

Mr. Speaker: Question No 90—Mr. 
Anv ad Ali.

Sliri AmJad Ali: May I suggest that 
along with Question No. 90 Question 
No. 127 of Sardar Hukum Sinfih may
also be put ’

Mr. Speaker: Is the Minister atrree-
ablc:

Shr; M. C. Shah: 1 will reply to both
togeLlicr. •

Mr. Speaker: Yes. *

Rehabilitation M inisters * C onference
AND AORICULTimB MINISTERS* CON

FERENCE

♦90. Shri AmJad All: Will the Mini
ster of Finance be pleased to state:

(a) the additional expenditure in
curred in holding the Rehabilita
tion Ministers’ Conference and the • 
Agriculture Ministers’ Conference at 
Srinagar in June, 1954 instead of in 
Delhi; and

(b) the main tasks before the con
ferences?

The Deputy Minister of Finance 
(Shri M. C. Shah): (a) The additional 
expenditure on holding the Rehabili
tation Ministers* Conference in Srinagar 
in June, 1954 instead of in Delhi ag
gregates to Rs. 13,786/- and that on" 
the Agriculture Ministers’ Conference 
comes to Rs. 20,000/- (approximately)

(b) The main tasks before the Re
habilitation .Ministers’ Conference 
were —

To take stock of tiie present position 
with repard to nil matters affecting 
the displaced persons from West Pakis
tan, viz,, relief and rehabilitation, pay
ment of compensatioM and evacuee 
property and to discur,.:; th« various 
aspects of rehabilitation and its poli
cies.

The main tasks of the Agriculture 
Ministers* Conference were to review

I he progress made since the last con
ference in 'respect of land reform 
policies, co-operation, the »vorking of 
the Community Projects and the Na
tional Extension Service vis-a-vis the 
Agricultural Depp.rtmcnt and to con
sider other matters regarding the fer
tilizers, Central Farms PJani Protee- 
tion and Soil Conservation, ctc.

C onferences and  M eetings held at 
Srinagar

•127. Sardar Hukam Slnirh: Will the 
Minister of Finance be pleased to 
state:

(a) the number of Conferences or 
meetings of officials held in Srinagar 
during June and July, 1954. whose ex
penses had to be borne by the Central 
Government:

(b) the duration for which each con
ference or meeting was held in 
Srinagar; and

(c) the travelling allowance and 
other expenses borne by Government?

The Deputy Minister of Finance 
(Shri M. C. Shah): (a) Seven.

(b) I. Meetini: of Rehabilitadon 
Secretaries and Custodians 
of Evacucc Property.

2. Conference of Rehabilitation
Ministers.

3. Conference for drawing up a 
programme for the assess
ment and development of 
mineral resources of the 
country.

Special meeting of the 
A.n India Handicraffs 
Board and Marketing 
Clinic.

5 . Meeting of the Committee set 
up by the Production and 
Distribution Committee of 
the Cabinet to advise on the 
establishment of Synthetic 
Oil Plant in India,

6 . Conference of State Min’s- 
tcrs of Agriculture Co-opera
tion, Animal Husbandry ctc.

7 . Conference of some s elected 
farmers.

2 days 

2 days

2 Jays.

I day. 
5 days.

2 days.

4 days. 

2 days.
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(c) So far as the Central Govern
ment is concerned—

Expenditure Other expenditure Total 
on Travel
ling Allow
ance

Rs. Rs. Rs.
46300/- 10700;- 57000/-

(approximate- (approximate- (approximate
ly) ly) ly)

The State Governments usually 
bear the expenditure on travelling 
allowances of their officials.

Shrl Amjad Ali: As we understand, 
there were seven conferences o  ̂ Minis
ters. May I know the particular 
end in view of holding these con
ferences away from Delhi and at Sri
nagar? The particulars may be re
ferred to.

The Minister of Rehabilitation (Shri 
A. P. Jain): May I answer this ques
tion? I think it is a good policy that 
the conferences should be held all 
over India in rotation. In particu
lar, in the case of Kashmir, we felt 
that rehabilitation there on account 
of political changes had not taken 
the footing that it should have. The 
holding of the Rehabilitation Minis
ters* Conference in Kashmir gave 
confidence to refugees and also en
abled the State Government to round 
up many of their policies. Apart 
from that, incidentally, the exchequer 
—my frien.i, Mr. Deshmukh—has also 
benefited. For instance, I may have 
cost Government Rs. 200 on account 
of fare etc., but I took three mem
bers of my family with me for 
whom I paid Rs. 600. as railway fare, 
etc. Besides, we must have spent 
quite a lot in buying from the Kash
mir Emporium.

Shri Amjad Ali: May I ask how
all these seven Ministers’ conferences 
synchronised at the same tiipe, in the 
month of June, in the cool heights of 
Srinagar?

Shri A. P. Jain: The salubrious
climate and the oossibility of doing 
more work.

Shri K. K. Basu: To help proper 
thinkingl

Sardar Hukam Singh: Are there
any other places in the various States 
in Jnd ia  where such ministerial con
ferences have been held at other 
occasions.

Shri A. P. Jain; Yes, in Calcutta; 
and we propose to have another in 
Darjeeling.

Sardar Hukam Singh: Is there any
thing in common to all these meetings 
of Ministers and other officials which 
prompted these Ministries to take up 
that venue?

Shri A. P. Jain: One obviously is 
that Parliament was in session be
fore, and after the session was over, 
a large number of conferences had 
naturally to synchronise. Moreover 
the considerations which I mentioned 
were the common considerations.

Sardar Hukam Singh: May I know 
whether any officials over-stayed the 
time of the committees and were al
lowed leave along with the time of 
those committees?

Shri A, P. Jain: Some may have.

Shri V. P. Nayar: I want to know 
whether it is the policy of the Gov
ernment that in fixing venues for 
official conferences the expenditure 
on account of such conferences should 
be kept to the irreducible minimum 
extent possible or whether conferen
ces can be fixed in order to give 
the participants an opportunity for 
sight-seeing and going about?

Shri A. P. Jain: No. the object is 
to keep the expenditure to the mini
mum.

*

H industan A ircraft L imffed

•91. Shri H. N. Mukerjee: Will the 
Minister of Defence be pleased* 
to state whether it is a fact 
that the Chief Production Engineer of 
the Hindustan Aircraft Limited has 
disallowed the further development 
of a piston for the Aero Engine 
designed and developed in the 
Hindustan Aircraft Limited and
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certified as fit for use by the Tata 
Institute of Science and if so for what 
reasons?

The Deputy Minister of Defence 
<Sardar Majithia): No, Sir, Hindustan 
Aircraft Limited have not so far de
signed an Aero-engine. The question 
of disallowance of the development 
of a pistpn, for such an engine, by the 
Chief Production Engineer of the Com
pany, does not therefore, arise.

Shri V. P. Nayar: I heard the hon. 
Minister saying that the Hindustan 
Aircraft Limited had not developed 
any aero-engine. The question re
lates to the piston of an aero-engine.

Sardar Majithia: Naturally if the
engine has not been designed. the 
question of the piston which is to 
go into that engine does not arise.

Shri V. P. Nayar: That is not the^ 
point. I want to know whether it 
is a fact that some technicians in the 
Hindustan Aircraft Limited develop
ed a piston assembled, with the con

necting rods with gadgets, pins and 
rings.

Sardar Majithia: It is an autono
mous body; they might have done it. 
But as I said, the question does not 
arise, for the simple reason that the 
aero-engine was not designed. There
fore, it does not follow how any 
parts which have to go in that parti
cular engine which has not been de
signed even should also come in.

Shri V. P. Nayar: Am I to under
stand from the hon. Minister that any 
work in the development of a new 
part of an aero-engine can be done 
only after the development of a new 
^ero-engine and parts could be fitted 
into that?

Mr. Speaker: I think he is going too 
niuch into details.

A rtificial Rain

•92. Shri Raghavalah: the
Minister of Natural Resources and 
Scientific Research be pleased to 
T#»fer to the reply given to starred

question No. 557 asked on -the 2nd 
March, 1954 and state:

(a) whether the Indian Scientists 
referred to therein have since been 
sent to Australia for training in the 
technique of Artificial Stimulation of 
rain; and

(b) if so, the names of the Scien
tists who have been selected for this 
purpose?

The Deputy Minister of Natural 
Resources and Scientific Research 
(Shri K. D. Malaviya): (a) and (b). 
The two scientists to be sent for 
training in the Laboratory of the 
Commonwealth Scientific and Indus
trial Research Organisation, Austra
lia have not yet been selected.

Shri Raghavaiah: May I know whe
ther any experiments have been 

made in cloud-setting and artificial 
rain in any centre in India and. if 
so, what are tHe centres and who are 
the scientists working there and with 
what results?

Shri K. D. Malaviya: Some experi
ments have been made in the country 
in Calcutta and in the South. The 
results, according to those who 
carried out those experiments> are 
quite attractive and interesting but 
we are not yet able to assess the re
sults of those experiments.

Shri Raghavaiah: May I know the 
names of the scientists?

Mr. Speaker: I think the hon. Mem
ber will find them in the publications 
of the Government of India which 
they periodically publish. He may 
refer to them.

Burmese T rade U nion  D elegaiion

*93. Shri Punnoose: Will the Minis
ter of Home Affairs be pleased to 
state:

(a) whether it is a fact that visas 
were refused to the Burmese Trade 
Union Delegation to attend the 24th 
Session of the All-India Trade Union 
Congress held in Calcutta on the 27th 
May, 1954; and

(b) if so, the reasons therefor?
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The Deputy Minister o£ Home Aff
airs (Shri Datar): (a) Yes.

<b) It was decided that no visas 
should be issued to any foreigners to 
attend the conference. This rule was 
app.ied to all foreigners who applied 
for such visas.

Shri Punnoose: What was wrong in 
foreign delegations attending and 
taking part in the Conference?

The Minister of Home Affairs and 
States (Dr. Katju): It is a matter of 
policy which does not require much 
discussion. It is not desirable that 
when such domestic matters are 
being discussed by political parties in 
their meetings luicigners should be 
invited to contribute to the dis
cussions.

Shri Punnoose; May I know whe
ther it was a Conference of the All- 
India Trade Union Congress and not 
of a Dolitical party? I think the 
Home Minister has misunderstood the 
whole point.

Dr. KatJu: My experience is that 
such gatherings and conferences ge
nerally tend to become political con
ferences.

Shri H. N. Mukerjee: In view of 
th e  fact that people of different poli
tical comolexions come to th ’s coun
try from foreign countries, do we 
understand that it is the Govern

ment’s policy to discriminate against 
only particular kind of nolitical 
people who mifiht come or might not 
como from foreign countries?

Dr. Katju: No discrimination of 
any kind is intended at all.

Income-T ax iNvrsiiGAiicN C ommission

•95. Shrimati Tarkeshwari Sinha:
^ i l l  the Minister of Finance be pleas
ed to state whether Government have 
taken any decision about the future 
of the Income-Tax Investigation Com
mission?

The Deputy Minister of Finance 
(Shri M. C. Shah); The present term of

the Commission is upto 3lst Decent 
ber, 1955. It is engaged in dealing, 
with tl^e cases referred to it under 
section 5(1) of the Act.

ShHmati Tarkeshwari Sinha: May I
know if it is a fact that the Supreme 
Court has declared section 5(4) o t  
the Income-tax Investigation Act a» 
ultra vires?

Shri M. C. Shah: Yes, it is a fact.

Shr. nat*: Tarkeshwari Sinha: May I
know how many c'ases had already 
been investigated before the Supreme 
Court’s declaration and how do they 
stand now? '

Shri M. C. Shah: There were 36> 
rases referred to under section 5(4) 
out of wh’ch 224 were disposed of  
•and 145 remained. They will not be  
disposed of now by the Investigation 
Commission under section 5(4). As. 

hon. Members are already aware, the  
’ Government of India decided to 
amend section 34 of the Indian In
come-tax Act and an Ordinance was; 
passed So, these cases will be taken 
up under that Ordinance under sec
tion 34(1) (a) of the Income-tax 
Act.

Shrimati Tarkeshwari Sinha; Do
we understand that this decision o f  
the Supreme Court had no r e t r o s p e c 
tive effect?

Shri M. C. Shah: No; they decided 
that since the Constitution came into 
existence the Act was ultra vires so  
that all those cases which wort dis
posed of by the Commission after th e  
Constitution came into force, that is^ 
the 26th January, 1950, will be takew 
up by the Income-tax Department 
under section 34(1) (a) of the Act.

Mr. Speaker: It is a question of th e  
interpretation of the judgment and 
hon. Members will have opoortuni- 
ties to discuss it when the Bill comes 
before the Houst.*
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D bmocratisation of A dministration in  
C antonments

♦96. Shri Gldwani; Will the Minis
ter of Defence be pleased to state:

(a) whether any steps have been 
taken by Government to democratise 
the administration of civil areas . in 
the Cantonments; and

(b) if so, what they are?

The Deputy Minister of Defence 
(Sardar Majithia): (a) Yes.

(b) It has been decided to delegate 
to Civil Area Committees certain 
powers, hitherto enjoyed by Canton
ment Boards, w th a view to demo
cratising the administration of civil 

. areas in Cantonments. These powers 
relate to the—

(i) sanctioning of building plans 
in civil areas;

(ii) imposition of punishment for 
breach of Building Byelaws;

(iii) sanctioning of trade licences: 
and

(iv) imposition of punishment for 
breach of any of the provi
sions regarding the grant of 
trade licences.

It has also been decided that—

(i) funds collected from civil
^  areas should as far as pos

sible be spent for the benefit 
of the residents of those 
areas:

(ii) Cantonment Boards should 
be advised that the majority 
of the members of Assess

ment Committees should be 
non-offlcials; and

(iii) during the temporary absen- 
re (not exceeding 30 days) 
of the Officer Commanding 
the Station, who is the Pre- 
.sident of the Board, the Vice
President should preside at 
the meetings of the Canton
ment Board.

The actual implementation of these 
decisions is in progrfcss.

Shri Gidwani: Will the Govern
ment hold the election so that all the 
members may be elected?

Sardar Majithia: The elections are- 
being held and all cantonments will 
complete the elections by the end of 
this year. But. as I said before, it is- 
not possible to have the whole Board 
elected at the moment but we are 
considering that question. We have 
already supplemented some of the  
powers given to them and. as I have 
already stated in this House, the- 
others will be implemented later in 
the light of the experience.

t  ^  I W  anf ^

'IT?? ^  ^  ?

Sardar Majithia: We have al-
■ ready implemented certain measures 

which have resulted in more powers 
being givan to these elected bodies. 
Apart from this, the whole question 
Js under consideration and, at the 
moment, i  cannot go any further than 

1 stick to the assurance' 
that I gave on the floor of the House 
that in the light of the experience 
gamed after these further powers 
have been delegated, I will certainly 
come forward with the Bill.

Shri GadgU; A few months back 
the Government gave an assurance 
that it would bring in a comprehen- 

flemocratize the con- 
Btitutlon of the Cantonment Boards. 
When is that assurance going to be 
implemented?

SanSar Majithia: Sir 1 have already 
answered that question and I do not 
mmd repeating it again. We have 

given certain more powers to these 
Committees and I would like to see 
how this works and, in the light o f 
the experience gained, I wiU bring 
forward a comprehensive Bill.
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♦97. Shri Jhulan Sinha; Will the 
Minister oi Education be pleased to 
;state:

(a) whether it is a fact that the 
scheme of Basic Education in India 
has been considerably handicapped 
for want of adequate arrangements 
for co-ordination and integration of 
post-Basic Education with Higher 
Secondary and University Education; 
jstnd

(b) If so. the arrangements pro
posed" for remedying this?

The Parliamentary Secretary to the 
JVlinister of Education (Dr. M. M. 
Das); (a) Yes, it is one of the handi-
x:aps.

(b) The matter concerns the State 
Governments which have been ad- 

ATised to take necessary steps for the 
f)urpose.

Shri Jhulan Sinha: May 1 know if 
the Government is alive to the ur

gency involved in the handicap due to 
-the lack of co-ordination and integra- 
^ion of post-basic education with higher 
secondary and university education?

Mr. Speaker: He wants to know
•whether Government is alive to the 
•urgency of the question.

Dr. M. M. Das: Government is fully 
•conscious of the hardships of the stu- 
-dents.

Shri S. N. Das: May I know
whether any of the State Governments 
have taken any steps with regard to 
th e  directives or advice given by the 
Central Government?

Dr. M. M. Das: This question has
become very prominent with the Bihar 
Government because the basic educa
tion has reached a somewhat advanced 
stage in that State. The Bihar Gov
ernment has recently started a college 
at Turki to enable post-basic students 
■to continue their further studies.

Shrimati Jayashri: May I know what 
arrangements have been made to train 

-teachers for the Basic Education 
Scheme?

Dr. M. M. Das: That is a different
question, but arrangements have been 
made for training teachers for the 
Basic Ekiuation Scheme.

Shri T. S. A. Chettiar: May I know 
how 'many universities have gone over 
to this post-basic education?

Dr. M. M. Das: So far as my infor
mation goes, a request was to be made 
to the universities to remove th e ’dis
abilities of students who have passed 
from the post-basic schools. So far 
as the particular question is concern
ed, I have got no information at 
present.

Shri T. K. Chaudhuri: May 1 know 
if the Central Government Education 
Department have formulated any 
plans with regard to the co-ordination 
and integration of post-basic educa

tion with higher secondary education?

Dr. M. M. Das: This question came 
before the Rural Education Committee 
of the Central Advisory Board of Edu
cation met at Delhi in April 1953. The 
Committee sought to solve the problem 
in two ways: (a) negotiations should 
be conducted with the universities tD 
explore the possibilities of removing 
the disabilities of students who pars 
from post-Basic Schools and (b) 
endorsed the recommendation of the 
Planning Commission for the establish
ment of a Central Rural University.

States Reorganisation C om mission

*98. Shri Krishnacharya Joshi:
(a) Will the Minister of Home 
Affairs be pleased to state whether 
the States Reorganisation Commission 
have submitted any interim report 
to Government; and

(b) if so, whether a copy of it will 
be laid on the Table of the House?

The Deputy Minister of Home Affairs 
(Shri Datar): (a) No, Sir.

(b) Does not arise.

Shri Krishnacharya Joshi: May I
know whether Government are expect
ing an interim report in the near 
future?
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Shri Datar: It is not for Government 
to expect, but it is entirely for the 
States Reorganisation Commission to 
submit an interim report if they so 
choose to do.

Sbri Krishnacharya Joshi: May I
know whether Government propose to 
ask the Commission to submit an in
terim report so as to know the pro
gress of their worR.

Shri Datar: No, Sir.

Strike in  N aval  D ockyard

*99. Sardar A. S, Saigal: Will the 
Minister of Defence be pleased to 
state:

(a) whether civilian employees of 
the Indian Naval Dockyard, Bombay 
went on strike on the 6th June, 
1954;

(b) whether the strike is continu
ing; and

(c) if so, what are the points of 
dispute and the steps taken by Go
vernment to settle the matter?

The Deputy Minister of Defence (Shri 
Satish Chandra): (a) The ,hon. Mem
ber is presumably referring to the 
strike by the Yard Craft personnel of 
Naval Dockyard, Bombay in the month 
of June. The Yard Craft service is 
only a small part of the Dockyard.

(b) The strike was called off un
conditionally on n th  June 1954.

(c) A statement is laid on the Table
of the Lok Sabha. [See Appendix I, 
annexure No. 28] '

^ 7 ^  1*0 w nrw  : ^
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Mr. Speaker: Order, order.

Shri Joachim Alva: Are Government 
aware that right from the start of the 
last war till today there have been a 
series of strikes in the Naval Dock
yard, and have Government got any 
effective proposals to bring a lasting 
settlement amongst the workers there?

Shri Satish Chandra: It has always 
been the desire of the Government to 
bring about a settlement and I think 
many of the points under dispute have 
been settled by now. There was  ̂
threat of a strike only a month ba(*k, 
but it did not materialise because the 
correct position was explained to 
the workers,

Shri Joachim Alva: During all the
excellent arrangements made by the 
Minister for Defence Organisation for 
the -naval cruise of the M.Ps. last 
October, the only place where the 
M.Ps. felt embarrassed was the Naval 
Dockyard where they were watched 
whilst talking to workers.

Mr. Speaker: Order, order. Next 
question.

Royalty  to  M ysore G ovbrnmbnt

*100. Hi. Lakshman Sin^h Cbarak:
Will the Minister of Natural Re
sources and Scientific Research be
pleased to refer to the reply given to 
starred question No. 2374 asked on the 
11th May, 1954 and state whether Go
vernment have taken any decision to 
increase the Royalty paid to the 

^Mysore Government by the Gold 
Mining concerns in Mysore and if 
so, what is it?

The Deputy Minister of Natural Re
sources and Scientific Research (Sbri 
K. D.'Malaviya): No, Sir.

Th. Lakshman Sin/ph Charak: May I
know the reason for the delay in this 
decision?

Shri K. D. Malaviya: The matter ifl 
being considered. Certain informa
tion is being sought for from the 
Mysore Government and also from the 
Gold Mines concerned. Our Cost 
Accounts Officer has also been sent to 
check the accounts. As soon as all 
the papers have been received by us, 
Government will take a decision.
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Th. Lakshman Sinsh Charak: How
long will it take for the Governmem 
to come to a derision in the matter?

Shri K. D. MaLiviya: As soon 
possible.

as

Income- tax Investigation C ommission

■̂ 101. Pandit Munishwar Datt Upa- 
£»hyay: Will the Minister of Finance
be pleased to state:

(a) the total number of tax evasion 
cases so far taken cognizance of by 
the Income-tax Investigation Com
mission;

(b) how many of them have been 
d’spos^d of, the amounts involved 
and also the number of cases pending 
at present; and

(c) whether the amounts of dis
posed of cases have been realised?

The Deputy Minister of Finance (Shri
M. C. Shah): (a) 1681, under both sec
tions 5(1) and 5(4).

 ̂ (ii) Tax involved is about Rs. 27 
Crores .

(iii) 484 cases under section 5(1), 
the Commission being no longer 
competent to deal with section 
5(4) cases.

(c) Rs. 10-56 Crores realised up to 
end of May 1954. ^

Pandit Munishwar Datt Dpadhyay:
May I know the amount involved in the 
cases afTected by the Supreme fo u rt 
decision and what was the amount 
realised out of that amount?

Shri M, C. Shah: I have not got the 
exact figures with me; but the amount 
involved is about Rs. 6 crores. out of 
which Rs. 3 crores approximately is 
the amount realised. The figures are 
given from memory and subject to 
correction.

Pandit Munishwar Datt Upadhyay:
Was there any refund of the amount 
paid?

Shri M. C. Shah: There is no question
0 refund of thnt„ amount. As I have 
stated already, we have promulgated 
an ordinance and we have issued no
tices vnder the amended section 34 
( l) (a )  in 2H) cases out of 369, and we 
will be issuing notices in the remaining 
cases also. I may inform th^ House 
that already many people have come 
forward again for settlement. About 

persons have already come forward 
to settle their cases on this basis.

Pandit Munishwar Datt Upadhyay:
May I know the amounts involved 
the cases that are still pending before 
the Commission?

Shri M. C. Shah: I cannot say that»

.Pfllndit Munishwar Datt Upadhyay: ^
rose—

Mr. Speaker: I am calling the next 
question.

C entral Social W elfare Board

•102. Shri V. M ssir: Will the
'Minister of Education be pleased to

(b) (i) 1052 up to end of June 1954. state:
(a) the number of women's cen

tres directly financed by the Central 
Social Welfare Board; and

(b) the total amount allotted for 
this purpose?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M. Das):
(a) The Central Social Welfare Boarrl 
has so far given grants to 284 volun
tary organisations catering to the wel
fare of women in India.

*
(b) Rs. 9,09,400/-.

Shri S. C. Samanta: May 1 know
whether Government have any rccord 
of the women’s institutions in India 
and whether Government have 
proached them to do social welfare* 
work?

Dr. M. M. Das: The Welfare Board 
has approached them in a general 
sense, but I do not know exactly how 
many organisations for the welfare of 
women there are in India and whe
ther any census has been taken in the 
matter.
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Shrimati Sushama Sen: On what
basis are these grants made? Are they 
made on the basis of the recommenda
tions of the State Governments'^

Dr. M. M. Das: The Board has got 
its inspectors. These inspectors visit 
the organisations and collect informa
tion. One of the conditions to be ful
filled to qualify for the grant is that 
fin amount equal to what is to be 
given by the Board has to be collected 
by the institutions from other sources. 
These are the conditions upon which 
these grants are determined.

Shrimati Maydeo: May I know
which of the States has received the 
largest amount of funds?

Dr. M. M. Das; 1 have got a detail
ed statement showing the amount 
given to each State.

Shri U. M. Trivedi: What have the 
tours carried on by the officials cost 
the Government?

Dr. M. M. Das: The total amount
that has been paid up-to-date is 
Rs. 26,85,800. '

Some hon. Members: He wants to
know the travelling allowance expen
ses.

Mr. Speaker: Order, order

ftrwT
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The Parliamentary Secretary to the 
Minister of Education (Dr. M. M.

(a) and (b). It is expected that 
the decision will be taken very short
ly, perhaps during the currency cf the

Session, when the information will be 
supplied to the Parliament.

Shri Thimmalah: Are there laiiy
States in the country which are not 
giving free university education to 
liarijan students?

Dr. M. M. Das: With the exception 
of Assam, West Bengal, Madhya Pra
desh and Delhi all otheg States of the 
Indian Union have given exemption 
of tuition fees to Harijan students in 
all stages of education, including uni
versity education.

Several Hon. Members rose—

Mr. Speaker: He says information
is being collected; let it be collected.

N atio nal  C entral L ibrary, D elhi

-̂ 105. Shri S. C. Samanta: Will the 
Minister of Education be pleased to 
refer to the reply to starred question 
No. 1914 a.sked on the 7th May, 1953 
and state:

(a) whether the site for the Na
tional Central Library in Delhi has 
since been finally selected;

(b) if so, where;4
(c) the estimated cost of construc

tion of its building; and

(d) whether it is fact that the 
Bibliography Section of the National 
Library at Calcutta would be trans
ferred to this Library when the cons
truction of the building is completed?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M. 
Das): (a) The site has been selected
provisionally.

(b) At the site now occupied by the 
King Edward Road Mess near the 
crossing of Kingsway and Queensway, 
New Delhi.

(c) Rs. 31 lakhs.

(d) There is no Bibliography Sec
tion in the National Library Calcutta; 
the proposal of its transfer, therefore, 
does not arise.
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Shri S. C. Samanta: May 1 know
whether bibliographical work on Indo- 
logy and Anthropology is being con
ducted in Calcutta in individual sec
tions?

Dr. M. M. Das: The National Lib
rary in Calcutta was asked to pre
pare bibliography upon those subjects. 
They have cogipleted the work ol com
piling bibliography so far as Anthropo
logy is con‘erned and they are at pre-t 
sent compiling bibliography for Indo- 
logy.

Shri S. C. Samanta: May I know
whether these individual bibliography 
sections are to be transferred to the 
newly constructed library here?

Dr. M. M. Das: They cannot proper
ly be called sections. But so far as 
the existing work is concerned, there 
is no proposal to shift the existing 
bibliographical work from the Na
tional Library to the Library in Delhi.

^  ^  : fTT ^  fsprfbr m
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Dr. M. M. Das: Plans are at present 
being prepared by tjf\e architects. 
When they are finalised, the work will 
be taken up.

N a v a l E xercises

*106. Shri Bhagwat Jha Azad: Will 
the Minister of Defence be pleased to
state:

(a) whether the ships of the Indian 
Navy have left for any summer exer
cises this year;

(b) if so, how many ships are tak
ing part and where; and

(c) what would be the duration of 
such exercises?

The Deputy Minister of Defence 
(Sardar Majithia): (a) Yes.

(b) Eight ships have gone to the 
Malayan and Far Eastern Waters.

(c) Eight Weeks.

Shri Bharwat Jha Azad: May I 
know .̂he strength of the officers whb

have been benefited by these naval 
exercises?

Sardar Majithia; I am afraid it will 
not be in the public interest to dis
close the strength of these ships.

Shri Bhagwat Jha Azad: What was 
the approximate expenditure that was 
incurred on such exercises?

Sardar Majithia: No extra expendi
ture was incurred on tnese exercises, 
because the ships normally would have 
consumed fuel even if they had been 
in our own waters. The only extra 
expenditure that we can count is 
about Rs. 9,000 which was sanctioned 
for entertainment by these ships when 
they go out into foreign ports.

Shri Sadhan Gupta: May I know,
Sir, whether these exercises are pure
ly national exercises or whether they 
are held in conjunction with ships of 
foreign navies, and if so. what is the 
reason?

Sardar Majithia: The exercises, to 
begin with, are our own exercises. La
ter on they get more and more compli
cated and foreign navies do take part in 
them. The only reason for that is that 
we get more experience by having 
these exercises in conjuction with- 
foreign navies.

Scheduled C astes G rant

*107, Shri Thimmaiah: Will the Minis
ter of Home AlTairs be pleased 
state:

(a) the amount actually spent so 
far for the uplift of Scheduled Castes 
in the Mysore State out of the amount 
allotted by the Government of India 
for this purpose; and

(b) whether any report regarding 
the work done has been received by 
Government?

The Deputy Minister of Home Affairs 
(Shri Datar): (a) and (b). The infor
mation is being collected and will be 
laid on the Table of the House in due 
course.

I may add for the information of the 
hon. Member that in the year 1953
54 grants amounting to Rs. 1,62,500



141 Oral Answer^ 25 AUGUST 1954 Oral Answers 14^

were given to the Government of 
Mysore. Information is being called 
in this respect.

Shri Thimmaiah: May I know the
amount sanctioned for the year
1954-55?

Shri Datar: Rs. 2,55,000. Their
schemes have been received and they 
are under examination.

Shri Thimmaiah: May I know whe
ther the amount remaining unspent 
out of this yearns sanction would lapse, 
or could be spent subsequently?

Shri Datar: If the amounts lapse,
naturally they have to submit fresh 
schemes.

fnr : c;
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Shri Daiar: The amounts sanctioned 
have generally to be spent in the 
course of the same year. If, for ex
ample, there are schemes extending 
over two years, then what is given to 
them for that year has to be spent 
before the year is out.

Foreigners in  Jamm u  and  K ashmir

n08. Shri Buchhikotaiah: Will the
Minister of Defence be pleased to 
state:

(a) the numbeij of foreigners who 
entered Jammu and Kashmir till the 
31st July, 1954:

^b) how it compares with the num
ber in the corresponding period of 
1953;

^c) the number of Americans out of 
the total number of persons who 
went there till the 31st July, 1954; and

^d) the purposes of their visit?

Tile Minister of Defence Organisa- 
tton (Shri Tyagi): (a) 1710.

(b) The number for the corres
ponding period of 1953 was 1721.

(c) 633.

(d) Tourism, holiday trip and sight 
seeing.

Shri Buchhikotaiah: May I know 
whether any Americans, suspected as- 
spies, were sent back from Kashmir?

Shri Tyagi: I have no information- 
about it—of any American being, 
sent back.

Shri Sadhan Gupta: How many
Americans entered Kashmir during 
the corresponding period of 1953?

Shri Tyagi: About Americans sepa
rately? I have no information in de

tail about the nationalities of forei
gners who entered Kashmir in 1953.

Bahadurgarh -A ir-field

n09. Shri Bansal: Will the Minister 
of Defence be pleased to state:

(a) whether it is a fact that large 
fertile areas of land have been taken 
over by Government for constructing 
the Bahadurgarh Air-fleld without 
giving proper compensation to the 
owners thereof; and

(b) if so, what action Government 
propose to take to redress the griev
ances of the land-owners?

The Deimty Minister of Defence 
(Sardar Majithla): (a) An area of 
1136*7 acres of land was requisitioned 
for Bahadurgarh air-fleld in 1942 and 

annual recurring compensation at 
Rs. 11,480/3/6 was paid upto 1949* 

when an area of 889:90 acres was re
leased to the owners. For the rest of 
the land, annual recurring compen

sation at Rs. 1,001/11/6 was paid 
upto 1951. The Deputy Commissioner 
concerned is taking action to arrange 
payment for the period thereafter.

(b) Does not arise in view of (a)’.

Shri Bansal: What use is beini^ 
made of the area which is still under 
Government? ,
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Sardar Majithia: We have run
ways on that and no crops can be 
grown on it.

S>hii Bansal: Is any use going to 
Ibe made of this area; if not what rs 
the objection in handing over this 
to the owners?

Sardar Majithia: That landing ground 
has to be maintained because it is 

cn e  of the satelites of Palam and it
is in the interest of efficient service 
to maintain them.

G rants to  Sports O rganisations

MIO. Sliri K. K. Basu: Will the
Alinister of Education be pleased to 
£tate:

(a) whether Government have any 
^ay in the working of the sports or- 
.ganisations to whom grants are made 
h y  Governmentt

(b) if 80. in what way; and

(c) whether Government’s permis- 
^ioii is sought before a sports team 
is sent out to foreign countries by 
Any organisation?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M.
Das): (a) Not as far as the working 
of the organisations is concerned. 
But, Government ensures the correct 
expenditure of the grant which is 
-given by it.

(b) Does not arise.

(c) Yes.

Shri K. K. Basu: May I know. When 
:any contribution is made to a parti
cular organisation either to send out 
a team or running a scheme, whether 
•Government receive the report and 
the accounts in order to check them 
ojp?

Dr. M. M. Das: As I have said, the 
accounts aie asked for from the or
ganisation to which the grant is given 

and it Is carefully examined whether 
that amount has been spent for the 
particular purpose for which it was 
given. #

Shri K. K. Basu: In respect of or
ganisations for which a grant is given 
by the Government, is the Govern
ment’s check up restricted only to 
the amount of grant or does it cover 
t|ie entire money that they spend in 
running the organisation?

Dr. M. M. Das: Before a specific re
quest for a grant is considered, the 
organisation is required to submit 

firstly audited statements of account 
and details of income and expendi
ture for trhe three previous years. 
Secondly, a report of the activities for 
the three previous years is also cal
led for. Thirdly, there are also utili
sation certificates certifying that the 
amounts sanctioned have been utilis
ed for the purpose for which thpy 
were earmarked.

Shri K. K, Basu: Have the Gov
ernment received any complaint re
garding the composition of the per
sonnel of our team pô n̂ r to 
for which Government has contributed 
quite a lot?

Dr. M. M. Das: Government has no 
administrative control over all these 
organisations which send Indian teams 
to foreign countries.

Shri Bhagwat Jha Acad: May I
know if the Government are aware 
of the resentment in the different 
sports federations like National Rifle 
Association of India etc., that the 
Indian Olympic Association is arbi
trarily misusing the money in send
ing teams outside the country?

Dr. M. M. Das: Government is not 
aware whether the Indian Olympic 
Association is misusing the money 
or not. But Government is fully con
scious that there is resentment in 
some quarters about their activities.

iHFift ftrnrfW nwr finwifufw
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T)ie Parliamentary Secretary to the 
Minister of Education (Dr. M. AI.
Da«): (a) Yea. Sir.

(b) Government have advised the 
Universities to accept the invitation.

(c) 26. The delegation from each 
invited Univer«ity will consist of a 
ptrofessor and students drawn Ifrom 
post-graduate classes. The delegation 
is selected by each University con
cerned.

(d) Rs. 10.620/- approximately by 
Government of India. "

Shri Piinnoose: Is the invitation 
sent by Moscow University to the va
rious universities or to the Ministry 
of Education and then the Ministry 
of Education circulated it to the uni
versities?

Dr. M. M. Das: Some time in May 
19 5 4 , Russian Embassy extended to 
the Universities of Lucknow, Dettii, 
Madras and Calcutta and the Meerut 
College an invitation on behalf of the 
Moscow University to send a party 
of students and teachers to the Soviet 
Union in June. As it was not possi
ble to send any team at that time 
because the colleges and universities 
were closed, the Russian Embassy 
wrote directly to the Universities and 
the Meerut college extending a simi
lar invitation for visiting the Soviet 
Union in September, 1954.

Shri G. P, Sinha: May I know whe
ther the Government is contemplat
ing to send a similar invitation to 
the Itussian Universltijes?

SIS ISD .

Dr. M. M. Das: So far as the Gov
ernment is concerned, I am not yet 
aware of any such scheme but I do 
not know what the scheme of the 
universities is.

Royalty of M ines

n i2 . fihri K. Subrahmanyam: WUl 
the Minister of Natural Besoorces and 
Scientific Research be pleased to state 
whether it is a fact that a conunittee 
has been appointed to decide about 
the royalty of* mines?

The Deputy Minisler of Natural 
flesour^^s and Scientiflq^ Research
(1 $ ^  K. D. Malaviya): Yes. Sir.

Shri K. Subrahmanyam: May 1
know when the Committee was ap
pointed, what is its personnel and 
whether the Committee has submit
ted any report?

Shri K. D. Malaviya: The Advisory 
Board appointed an Expert Commit
tee some time in August. 1953. This 
Committee consisted of Shri K. M. 
Kaul. Shri B. R. Khedkar. Shri B. 
Sivaraman. Shri Nageswara Prasad. 
Shri S. K. Barooah, Dr. Picbamuthu. 
Shri B. Sen and Shri E. R. Dempster. 
This Expert Committee broke itself into 
three committees further according to 
the groups of minerals on which they 
were a s ^ d  to report. Two of them 
have submitted their report and they 
have been considered by the Board 
and the third has yet to submit its 
report. In the meantime, I might in
form the House that this question has 
also been included in the terms of re
ference of . the Taxation Enquiry 
Committee. Although we are not 
bound, it is at this time thought ad
visable to await the report of the 
Taxation Enquiry Committee.

Shri K. Sttbrahoiaiijrani: What are 
the two Committees and the subjects 
which have submitted their reports?

Shri K. D. Malaviya: Committee A 
which has submitted its report was 
reqtiired to report on coal,, iron ore, 
Umestone, graphite; Comnpiittee B wjas 
r^ u ire d  to report on manganese ore,
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mica and china clay and this Com
mittee has not yet submitted its re
port. Committee C, which has sub
mitted its report is concerned witfh 
copper, gold, zinc and kyanite.

Shri U. M. Trivedi: May I know i£ 
the word ‘royalty* is included in tax 
and whether there is any law under 
which this tax is levied?

Shri K. D. Malaviya: I am not
sure if royalty is in the nature of a 
tax  but the question of revision of
the rates of royalties which are to
be imposed by the State Govern
ments is %nder the administration of 
the Ministry of Natural Resources
and Scientific Research.

Shri Amjad AU: If it is possible 
for the Minister, I would suggest that 
Question No. 124 may be taken up 
along with this.

Shri K. D. Malaylya: I have no ob
jection.

D bvblopmbnt of  M ineral R bsourcbs

♦124. Shri Amjad AU; Will the Minis
ter of Natural Resources and Scientific 
Research be pleased to state:

(a) the names of States which were 
invited to attend and to send in their 
proposals for the development of 
mineral resources to the two-day con
ference of the Central and State Gov
ernments . representatives held at 
Srinagar in June, 1954;

(b) the States which attended or 
which sent their proi>osals to the con
ference regarding exploitation and 
detailed prospecting of mineral re
sources of the country; and

(c) the names of the States which 
were favourable for detailed prospect
ing of (i) Gold (U) Tin (iii) Sillima- 
nite (iv) Lead (v) Zinc and (vi) Silver?

The Deputy Minister of Natural Re
sources attd Scientific Research (Shri 
BL D. Malaviya): (a) :o (c). A state
ment giving the information is laid on

the Table of the House. [See AAppen- 
dix I, annexure No. 29.]

Shri Amjad Ali: From the statement 
given in Part (a), I find that Assam 
was not invited. As a m atter of fact 
Vindhya Pradesh and Assam were 
suitable for detailed prospecting in 
Sillimanite. May I know why Assam 
was not invited?

Shri K. D. Malaviya: The hon. Mem
ber is not correctly informed. The 
States that were invited to Kashmir 
were those that existed within the 
northern part Of the country. The 
whole conference was broken into two 
parts and the southern States were 
invited to Bangalore. That was held 
after a week or so after the Srinagar 
Conference. Assam was invited to the 
Bangalore Conference.

Excise D u ty  on Bidis (Tobacco)

*113. Shri Balwant Sinha Mehta
Will the Minister of Finance be 
pleased to state how much revenue 
is expected to be realised in the cur
rent year from the excise duty im
posed on machine-made bidis (tobac
co)?

The Deputy Minister of Finance 
(Shri A. C. Guha): The revenue
expected to be realised from the excise 
duty on machine-made biris is negli
gible.

Shri Balwant Sinha Mehta: In view 
of the acute problem of unemployment 
in the country, may I know the pur
pose behind, in the granting of such 
licences to make biris by machines?

Shri A. C. Guha: Government are 
taking action to stop the introduc
tion of this machine in this industry 
and I do not think that there is any 
machine working now.

Shri Balwant Sinha Mehta: May I
kno^ the number of machines working 
now?

Shri A. C. Guha: T have already
stated that I do not think that there 
is any machine working. Only one 
machine produced about 2,70,000 biris
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and it has stopped working even be
fore the promulgation of the ordi
nance. There is no other machine that 
was producing biris; in all two or 
three machines were on demonstration.

I.A.F. Dakota Crash

*114. Shri M. L. Agrawal: Will the 
Minister of Defence be pleased to 
state :

(a) whether the I.A.F. authorities 
have completed the enquiry into the 
causes of the air crash of the Delhi 
bound Dakota of the Carrier Service 
of the Indian Air Force two miles 
from Chakeri aerodrome on the night 
of the 3rd June. 1954; and

(b) if so, what were the losses sus
tained as a result of the air crash?

The Deputy Minister of Defence 
(Sardar Majithia): (a) and (b). The
Court of Inquiry proceedings have not 
yet been finalised and hence it is not 
possible to furnish the information 
asked for by the hon. Member. De-  ̂
tails of the losses sustained as a re-" 
suit of the air crash will however be 
placed on the Table of the House as 
early as possible after receipt of the 
finalised proceedings.

Shri M. L. Agrawal: When is the
enquiry expected to be finalised?

Sardar Majithia: Very shortly.

Short Notice Question and Answer

A w a r d s  issued on Independence Day

S.N.Q.4. Dr. Lanka Sundaram: Will 
the Prime Minister be pleased to state:

(a) what is the significance of the 
awards issued on the Independence 
Day recently and whether they have 
any relation to titles:

(b) whether the attention of Gov
ernment has been drawn to the news 
item of P.T.I. equating these Awards 
with the old order of titles: and

(c) if so. whethfr .such com^ 
parison i? rorrcct? '

The Prime Minister and Minister of 
External Affairs and Defence (Shri
Jawaharlal Nehru): (a) The institu
tion of the Order of the ‘Bharat Ratna’ 
and the ‘Padma Vibhushan* Order was 
announced on behalf of the President 
early this year. Some awards of
‘Padma Vibhushan’ were given by the 
President some months ago. On In
dependence Day further awards were 
announced, both for the Order of
‘Bharat Ratna’ and ‘Padma Vibhushan’ 
Order. They have no relation to titles 
and are merely honours conferred
for distinguished service of a high 
order.

(b) and (c). Yes. Any comparison 
of these with old orders and titles is 
not correct.

Dr. Lanka Sundaram: Is the Prime 
Minister aware of newspaper reports 
which stated that certain recipients 
have declined to receive these honours: 
and can he indicate to the House the 
total number of such persons who 
have declined to accept them?

Shri Jawaharlal Nehru: So far as I
know, one lady. .

Dr. Lanka Sundaram: Will the
Prime Minister consider the desir
ability of adopting a suitable pro
cedure whereby the risk of intended 
recipients declining to accept them 
and thus causing embarrassment tn 
the President who confers them, is 
avoided?

Shri Jawaharlal Nehru; This matter 
can certainly be considered. The only 
procedure apparently is to approach 
them previously and find out. That 
also does not appear to be very desir
able in the sense that a great deal of 
publicity naturally will be given in 
this way. Anyhow the matter will be 
considered.

Dr. Lanka Sundaram: Is it a fact
that at a recent function where the 
Prime Minister was present, the 
award ‘Bharat Ratna’ was prefixed to 
the name of a distinguished personage 
mentioned in a formal address, and 
will Le take steps to advise the 
country that these honours should 
neither be prefixed nor added to the 
names of th« recipients in omcial
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documents, formal addresses, news
paper reports, etc.?

Shri Jawaharlal Nehru: The hon.
Member must know that there is hard
y a country in the world which loves 
lon-offlcial titles so much as this 
country. There are ail kinds of 
popular titles given to people.

Shri M. S. Gunipadaswamy: May I
draw the attention of the Prime
Minister to an article in the Harijan
this week, and may I ask him whe
ther these awards will foster the
spirit of casteism in Indian society 
which the Prime Minister is very 
an>:ious to put down?

Mr. Speaker: Order, order.

Shri Jawaharlal Nehru:, It has ab
solutely nothing to do with it. The 
writer has mistaken the problem com
pletely.

Shri Punnoose: Has it come to the 
notice of the Prime Minister that the 
arrangement of this ‘Padma Vibhushan’ 
into first class, second class and third 
class looks rather unimpressive?

Mr, Speaker: I think I will go to 
the next item of business.

WRITTEN ANSWERS TO QUESTIONS

G rant to  n o n-G overnment Schools 
OF T ripura

Shri Blrfcn Dutt: Will the
Minister of Education be pleased to 
state:

(a) whether any capital grant has 
been made for the non-Government 
schools of Tripura; and

(b) if so. what is the principle 
followed in this respect?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M. Dasl;
(a) No, Sir.

(b) Does not arise. I may however 
mention that the principles adopted in 
West Bengal are followed in Tripura. 
A copy of instructions issued in thi^

respect by the Director of Public Ins
truction, West Bengal, is laid on the 
Table of the House. [See Appendix I, 
annexure No. 30].

Scholarships for Resbargh Studies

*115. Shri Veeraswamy: Will the
Minister of Education be pleased to
state:

(a) the subjects for which Research 
Scholarships in Humanities were 
given in 1953-54; and

(b) the number of Scheduled Caste 
students who were awarded such 
scholarships during this period?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M.
Das): (a) A statement is laid on the 
Table of the House. [See Appendix I, 
annexure No. 31].

(b) Information is being collected.

Repatriation of  C apital

♦116. Shri Jethalal Joshl: Will the
Minister of Finance be pleased to
state:

(a) whether Government propose 
to give facilities to the Indian ^la- 
tionals in Ceylon for repatriation of 
their capital to India; and

(b) if so, to what extent?

The Deputy Mfttister of Finance 
(Shri M. C- Shall): (a) There are no 
restrictions on the repatriation of 
capital to India b^lonifing to Indians 
residing abroad.

(b) The question does not arise.

O utbreak of F ire in  Bnoinbbrs* 
S ub-park

•117. flhrl Bam Dasa: Will the Min
ister of Defence be pleased to state:

(a) the cause of the huge fire that 
broke out on the 27th May, 1954 in 
the Engineers* sub-Park in Jullundur 
Cantonment;

(b) the number of Military fire 
fighting «ngin«s in th«t C«nntonmf»ni; 
pnd
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(c) the loss sufferecj. by the Military 
Stores Department as a result of this 
Are?

The Deputy Minister of Defence 
(Sarfiar MaJUhIa): (a) “Spontaneous 
combustion” of coir matting.

(b) Six.

(c) The report of the Court of In
quiry is not yet with the Ministry and 
therefore the exact amount of loss 
cannot be given, at the moment.

M anufacture of T anks

*118. f  SliTi Sadhan Gupta:
\  Shri G. P. Sinha:

Will the Minister of Defence 
pleased to state:

-be

(a) whether any joint venture is 
contemplated with the German firm of 
Daimler-Benz for the manufacture of 
tanks;

(b) if so, what will be the nature 
of participation of the Qerman firm in 
the venture; and

(c) the proportion of capital that 
will be invested by it? '

The Minijster of Defence Oi»aiii«a. 
tlon (Shri Tyagi): (a) to (c). The aim 
of the Government of India is to be 
self-sufficient in the matter of essential 
military stores. With this in view, 
there is a constant examination of the 
requirements of the Defence Services 
to see how far essential equipment 
could be manufactured in India, As a 
part of this examination, Government 
of India have been conisidering the 
manufacture of armoured fighting 
vehicles. Offers from certain firms 
have been received and these are being 
considered. It will not be in the public 
interest to disclose the names of the 
firms, the details of the prooosal or the 
progress that the examination of the 
project has made.

G rants-in -aid  to  Schools in  M anipur

*119. Shrt Rishanc Keisliing: Will
the Minister of Education be pleased 
to refer to unstarred question No. 
604 answered on the W h  September.

1953 and state the number of schools 
and teachers to be affected by the 
enforcement of the rule that Head
masters and permanent teachers in 
Manipur should not become involved 
in party policies, failing which grants- 
in-aid to the concerned schools would 
be withdrawn?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M.
Das): This will depend upon the
number of institutions whose teachers 
may take part in politics. The circular 
referred to does not affect teachers.

A id  to  Social W elfare O rganisations

*120. Shri D. C. Sharma: Will the 
Minister of Education be pleased to 
state:

(a) the total amount of aid given so 
far on behalf of the Central Social 
Welfare Board to different organisa
tions in the Punjab State;

(b) the number of such organisations; 
and

(c) whether there were any such 
organisations whose applications were 
rejected?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M. 
Das): (a) Rs. 51,000/-

(b) 2 1 .
(c) Yes. the number of such appli

cations is 1 2 .

C ustoms and  Excise Revenue

*121. Dr. Ram Subhag Singh: Will 
the Minister of Finance be pleased to 
state:

(a) whether it is a fact that the gross 
total of the Union Customs and Excise 
revenue realized during the year 1953
54 has declined "hs compared to that of 
the j^receding year;

(b) if so, by what amount; and
(c) what are the reasons therefor?

The Deputy Minister of Finance 
(Shri A. 0. Guha): (a> There vias a
decline in the Customs Revenues but 
xxQt under ®%ciset
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(b) The net decrease was by Rs. 5*(5 
crores.

(c) This was la w ly  due to the 
abolition of the export duty on medium 
cloth and the reduction of the export 
duty on other varieties of cotton cloth 
and also due to the reduction or 
abolition of the export duty on jute 
manufactures.

TWT ^  1% I
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The Deputy Minister of Defence 
(Sardar Majithia): (a) Rs. 1,64,250/-. 
The amount was spent by the U P. 
Government for the development of 
the Land Colonies.

(b) 4462. They have been resettled 
as under:—

(1) Settlement on land;
(ii) Emplo3mient in Govt./ Private 

Service.
(iii) Vocational and Technical 

Training.
(c) About 4600. They will be re

settled in Govt./ Private Service, 
Ijand Colonies and Vocational and 

Technical Trades.

F oreign M issionaries

*123. Shri S. N. Das: Will the Minis
ter of Home Affairs be pleased to state:

(a) whether Government have re
cently Issued a d ir ^ v e  to the various

State Governments regarding recheck
ing of figures about influx of foreign 
missionaries in India during the recent 
years; and

('b) if so, whether any reports in this 
regard have, been received?

The Minister of Home Affairs and 
States (Dr. Katju): (a) No directive
as such has been issued. The State 
Governments have, however, been re
quested to furnish nominal rolls of 
foreign missionaries resident in India 
on the 31st March 1954, which will 
also make it possible to check the 
figures already available with Gov
ernment.

(b) Replies from some State Gov
ernments have been received.

A ssociation of Principals of T echnical 
Institutions

•125. f  Shri A, K. Gopalaa: 
\  Shri Punnoose:

Will the Minister of Education be 
pleased to state:

(a) whether Government have lO- 
ceived the recommendations of the 13th 
Annual Conference of the Association 
of Principals of Technical Institutions;

(b) if so. what are the main recom
mendations;

(c) whether Government have ac
cepted the recommendations; and

(d) if so, what steps are being taken 
to implement them?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M.
Das): (a) Yes.

(b) The only recommendation with
which Government is concerned is
that the Tedhnical Institutions may 

be exempted from the application of 
provisions of the Factory Act and the 
Payment of Wages Act.

(c) and (d). The matter under 
consideration^
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L egislation for Re-organisin»  
U niversities

•126.

f  Shri H. N. Mukerjee: 
I Shri Radha Raman:

Shri Dabhi:
Shri Krishnacharya Joshi:

Will the Minister of Education be 
pleased to state:

(a) whether Government have con 
sidiered the report of the University 
Survey Committee; '

(b) what steps are being taken to 
implement its recommendations; and

(c) when Government propose to 
bring a comprehensive legislation for 
reorganising universities?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M. 
Das): (a) and (b). The m atter is
under consideration.

(c) As far as Central Universities 
are concerned re-organisation on the 
lines suggested by the Universitv 
Education Commission Report hau 
already taken place. Other Universi
ties are the concern of the State Gov
ernments.

N atio nal Plan  L oan

*128. Shri Jhulan Sinha: Will ihp 
Minister of Finance be pleased to state-

(a) whether it is a fact that the 
National Plan Loan is intended for im
plementation of the First Five Year 
Plan throughout the country and that 
the States are not to float loans for 
their own developmental expenditure: 
and

(b) if so, on what basis the proceeds 
Of the loan will be allocated by the 
Centre to the various States?

The Deputy Minister of Financc 
(Shri M. C. Shah): (a) The National 
Plan Loan is intended to meet the 
development requirements both of the 
Central and of the State Governments. 
S ta te . Governments, which would 
otherwise have gone to the market 
this year for their own loans, have 
therefore refrained from doing so.

(b) The State Governments have 
been promised an allocation out of the 
National Plan Loan equal to the 
amount which they would have other
wise been able to raise in the open 
market th ^ ^ e a r .

K howi H igh  School

*129. Shri Biren Dutt: Will the
Minister of Education be pleased to 
state:

(a) whether the girls section of the 
Khowi High School has been closed 
by the order of the Chief of Tripura;

(b) whether it is a fact that the 
girls’ middle school has not been rais
ed to the High School standard;

(c) whether a great number of girl 
students have been thrown out of the 
school by this action; and

(d) if so, what step Government 
propose to take so as to enable the 
girl students of Khowi to prosecute 
their studies?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M.
Das): (a) No. Sir.

(b) Yes. Sir.

(c) No, Sir.

(d) Does not arise.

N orth E ast F rontier A gency Sbrvice

*130. Th. Lakshman Sinjrh Charak:
Will the Minister of Defence be pleas
ed to state:

(a) the number of officers from 
various winijs of the Defence Forces 
who have recently applied for appoint
ment in the North East Frontier 
Agency Service and the number select
ed for appointment;

(b) whether it is a fact that amongst 
the applicants from the Armed Forces, 
majority was that of the regular 
officers; and

(c) the reasons why such a large 
number of officers ftrom the services 
want a change in employment?
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The Deputy Minister of Defence 
(Sardar Majithi^): (a) 1296. (15 were 
selected).

(b) The number of Regular and
Non-Regular Officers was approxi
mately equal, {viz., 697 598).

(c) The main reasons, which appear 
to have impelled Regular Officers, 
were the blocks in promotion oc
casioned by large-scale recruitment of 
officers of similar ages during the war, 
the possiblity of a longer tenure of 
service in the civil, preference for a 
settled life and, above all, the lure of 
a difTcrent and interesting type of 

work in unfrequented regions. Non
Regular Officers were attracted by the 
prospects of a permanent career.

* * 3 » /
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The Deputy Minister of Defencc 
(Sardar Majithla): The Scheme is still 
under consideration; and its special 
features will be laid on thetTable of 
the House, when finalised.

G rants to  W est Bengal

*132. Shri K. K. Basu: Will the
Minister of Finance be pleased to 
state:

(a) the total amount of money given 
to West Bengal either as loan or as 
l^an t in the years 1950 to 1954 for ftll  ̂
Items on which Central assistance is 
given;

(b) whether the West Bengal Gov
ernment have asked for more money 
for rehabilitation of displaced persons 
and also for the local development pro
jects during this period; and

(c) if so, whether such sums have 
been granted?

The Deputy Minister of Finance 
(Shri M. C. ShUlf): (a) A statement

giving the necessary information is 
laid on the Table. [See Appendix I, 
annexure No. 32]

(b) and (c). The State Government 
did<y,not ask for any additional assis
tance^ from the Centre for rehabili- 
(tatioh of displaced persons during 
1950 to 1954. In respect of Local De
velopment Works, however, they asked- 
for additional funds on two occasions. 
In view of the fact that the amounts al
ready sanctioned by the Centre had 
not been fully  ̂utilised, they were in
formed that requests for enhance
ment would be considered if the expen
diture on local development works sanc
tioned in the State exceeds the amount 
allotted to the State in the current 
year.

Jantar  M antar O bservatory

*133. Shri Balwant Sinha Mehta:
Will the Minister of Education be 
pleased to state whether it is a fact 
that the Jantar Mantar Observatory in 
New Delhi is being taken over by the 
Archaeological Department of India?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M. Das):
Yes.

N ew Service C adres

*134. Shri M. L. Agrawal: Will the 
Minister of Home Affairs be pleased 
to  state:

(a) whether the schemes of the 
‘Statistical and Economic? Advisory 
Service* and the ‘Industrial Manage
ment Service* have been finalised; 
and

(b) if  so, what are their delails?

The Minister of Home Affairs and 
States (Dr. Katju): (a) and (b). No
final decision has yet been taken about 
the constitution of the two services 
referred to. The matters are still un
der consideration.

I ncom e- tax E vasion

*135. Shri D. C. Sharma: Will the
Minister of Finance be pleased to 
state:

(a) whether it is a fact that some 
cases of Income Tax evasion, involv
ing substantial amounts, have recently 
been detected in the Punjab State; apd
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(b) if so, what is the amount in
volved in those cases?

The Deputy Minister of Finagce 
(Shri M. C. Shah): (a) Yes Sir.

r (b) R::. 40 lakhs approximately.

H o arded  W ea l th

♦13G. Shri S. N. Das: Will the Minis
ter of Finance be pleased to state:

(a) whether any steps have been 
taken by Government to assess the 
hoarded wealth in the country in the 
form of gold and jewellery; and

(b) if not, whetWr Government con
template taking steps in the diiection 
of mobilising such wealth for the pur
pose of utilising the idle money for 
implementation of the Plan?

The Deputy Minister .of Finance 
(Shri M. C. Shah): (a) No, Sir.

(b) No, Sir, as no practicable method 
is available for such a mobilization. 
Government have provided facilities 
for the conversion of gold and jewel
lery into cash for investment in the 
Not onin] Plan Loan, the proceeds o'; 
which will be utilised for the imple
mentation of the Plan. But this is an 
individual convenience.

G eo- p h y s ic a l  S u rvey  o f  A n d h r a

*137. Dr. Ram Subhag Singh: Will
the Minister of Natural Resources and 
Scientiilc Research be pleased to state:

(a) whether it is a fact that the 
Andhra Governitient have requested 
the Government of India for a proper 
geo-physical survey of that State; and

(b) if so, what actions have been 
taken by Government in that regard?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M. Das):
(a) and (b). Nc specific request for 

geophysical survey has been received 
from the Andhra Government. A 
^atem ent Is laid on the Table of the 
House showing the geophysical surveys 
<^arried out during 1949-50 to 1953-54

318 LSD.

and the work proposRd to be under 
taken in Andhra during 1954-55 field 
season commencing 1st November 
1954. [See Appendix I, annexure No.
33J
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The Parliamentary Secretary to the 
Minister of Education (Dr. M. M. Das);
(a) to (c). A statement giving the in
formation required is laid on the 
Table of the House. [5ee Appendix I, 
annexure No. 34]

(d) No special condition;^ have been 
attached.

Im port D uty  o n  Rough  Prbciou  ̂
STONE5

•139. Shri Balwant Sinha Mehta:
Will the Minister of Finance be pleased 
to refer to the reply to a supplementary 
question raised on starred question^ 
No. 2387 asked on the lltl^ Usiy
Z i  recommend^tions made by the officer who was 
deputed to Jaipur to make enquiries
Tm nff i*?* imDllcntions of
import duty on rou^h oreclous stones?
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The Deputy Minister of Finance 
(Shri A. C. Guha): The ofUcial team 
which visited Jaipur recommended a 
reduction of the import duty on rubies, 
emeralds and sapphires unset and im
ported uncut i'rom 20 per cent, to 5  
per cent, ad .valorem. Government 
have accepted the recommendation 
and a notification to this effect under 
section 23 cf the Sea Customs Act 
has been issued on the 23rd August 
1954.

WiND-powER Sub-C ommittee

♦140. Shri M. L. Agrawal: WiU the
Minister of Natural Resources and 
Scientific Research be pleased to state:

(a) whether any experiments have 
been conducted by the wind-power 
sub-committee of the Council of 
Scientific and Industrial Research;

(b) if so, the scope and purpose of 
such experiments; and

(c) the purpose for which the wind- 
power can be harnessed?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M. Das);
(a) Yes, Sir.

(b) To evolvp an efficient wind-mll) 
unit made from indigenous materials 
suitable for Indian conditions.

<c) To lift water for irrigation and 
domjestic purposes and to generate 
electricity in area where wind vel*> 
cities are favourable

HINDUSTAN A ircraft  L im it e d '

44. Shri V. P. Nayar: Will the Min
ister of Defence be pleased to state:

(a) whether it is a fact that the 
Test beds used in the Hindustan Air
craft Limited are not in conformity 
with the standards prescribed by the 
m anufacturers in the “Technical 
Orders”; and

(b) what, if any, is the number of 
accidents in these Test beds from 
1st January, 1950 to 1st July, 1954?

The Deputy Minister of 
<Sardar Ma}ithia): (a) No.

Defence

occurred in Hal’s Engine Test House 
during this period.

< H ind ustan  A ircraft L imited

45. Shri V. P. Nayar; Will the Min
ister of Defence be oleased to state:

(a) the actual total cost of a Rail
way coach—407 made at Hindustan 
Aircraft Ltd.;

(b) the amount paid for the undar- 
frames received “by Hindustan Air
craft Ltd.;

(c) whether the Hindustan Aircraft 
Ltd. is making battery units for the 
coaches made there; and

(d) if not, the amount per ooach 
spent in purchasing battery from pri
vate agencies?

The Deputy Minister of Defence 
(Sardar Majithia): (a) Rs. 92,885

per coach (excluding under frames).

(b) The underframes are supplied 
to Hindustan Aircraft Ltd., by the 
Ministry of Railways (Railway Board) 
free of cost.

(c) the battery cells are not 
by Hindustan Aircraft Ltd.

made

(b) No accident involving injury to 
persons or damage to property has

(d) The total number of battery 
cells used in a coach is 24 and their 
cost is Rs. 6,758.

H ind u sta n  A ircraft L imited

46. Shri V. P. Nayar: Will the IVIin 
ister of Defence be pleased to state:

(a) the total value of buildings 
constructed in the Hindustan Aircraft 
Ltd., from March 1950 to the 1st 
July, 1954; and

(b) whether Government propose to 
lay on the Table of the House a state
ment giving the following details of 
building contracts given by the Hindu
stan Aircraft Ltd. each worth over 
Rs. 50,000 during the above period:

(i) description of the work;

(il) names of the contractors;
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(iii) duration of work specified 
under the contract;

.(iv) original estimate of cost of 
building under contract:

^  (V) the total payment made;

(vi) if the amount of (v) was 
more than the original
amount fixed under the con
tract, what were the reasons 
for enhancement?

The Deputy Minister of Defencc 
(Sardar Majithia): (a) The total value 

of buildings constructed in Hindustan 
Aircraft Ltd., during the period 
March, 1950 to 1st July 1954 is Rs.

 ̂ 58,00,000 approximately.
(b) As HAL is a private limited 

company, Government do not keep in
formation relating to the day to day 
administration of the concern.

H in d u s t a n  A ircraft L im it e d

47. Shri V. P. Nayar: Will the Min
ister of Defence be pleased to state:

(a) whether It Is a fact that them 
are cracks in the roofs and walls of 
the buildings housing the Tool Room, 
Radio Department and Engineering 
Section of the Hindustan Aircraft 
Limited; and

(b) when these buildings were com
pleted and occupied?

The Deputy Minister of Defence 
(Sardar Majithia): (a) and (b). As 

^^AL is a private limited company, Gov
ernment do not keep detailed infor
mation relating to the day to day hJ- 
ministration of the concern.

^  wn«r firm  ^

r sTfrr-T ^
5 1^  ^  % f i | ^  ^

The Parliamentary Secretory to the 
Minister of Edncation (Dr. M. M. Daa):

^he matter concerns the Government 
of Madhya Pradesh

E d u c a t io n a l  E x p a n s io n  S chem e

50. Shri Antrudha Sinha; Will the 
Minister of Education be pleased to 
state the number of social education 
workers employed by the State Gov
ernments upto the 31st July, 1954 
under the educational expansion 
scheme for relieving educated unem
ployment?

Irhe Parliamentary Secretary to the 
Minister of Education (Dr. M. M. Das):
The information has been called for 
upto 31st March 1954 from the States 
concerned «?nd will be supplied later.

S urvey  o f  I n d ia  D epartm ent

51. Shri Ram Dass: Will the Min
ister of Natural Resources and Scien
tific Research be pleased to state:

(a) whether it is a fact that the 
Department of Survey of India has 
been recently expanded to implement 
the Five Year Plan; and

(b) if so, in what manner the ex-^ 
pansion has taken place?

The Parliamentary Secretary to the 
Minister of Education (Dr. M. M. Das):
(a) and (b). A statement giving the 

information required is laid on the 
Table of "the House. [See Appendix I, 
annexure No. 3]

52..

E n te rtainm ent  T ax

 ̂ r Shri A. K. Gopalan:
Shri V. P. Nayar:

Will the Minister of Finance be 
pleased to state the rate of Enter
tainment Tax on Circus Shows in 
centrally .administered areas?

The Deputy Minister of Finance 
(Shri M. C. Shah): The rates of enter
tainment tax on circus shows in Part 
C States and Part D territory ire 
shown in the attached statement. [See 
Appendix I, anrie^ure No. 36.]

S econdary  E d u c a t io n  C o m m issio n

53 /S h r i S. N. Dis:
’ \  Shri Krjfiihoacharya Josljl:

Will the Minister of Education be
pleased to slate:

(a) the steps, if any, taken by the 
^Central Government to give effect to
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the recommendations of the 
Secondary Education Commission;

(b) whether it is a fact that the 
Planning Commission have approved 
of a new schcnie of educational de
velopment involving an expenditure 
of Rs. 5 crores in the remaining two 
years of the F irst Five Year Plan; 
and

(c) if so, what are the important
features of this schcme?

The Parliamentary Secretary to thff 
Minister ot Education (Dr. M. M. Das):
(a) The recommendations made by 
the Secondary Education Comm ssion 
for the reconstruction of Secondary 
Education in the country were consi
dered by a Committee of the Central 
Advisory Board of Education whose 
report was placed before the Board at
their 2 1 st meeting held in February.
1954. The report which was adopted

* by the Board was accepted by the 
Government of India who have since 
formulated a detailed scheme for giv
ing efiect to the various recommenda
tions made in the Commission’s Re
port.

(b) Yes. but the actual amount has 
not been specified as it would depend 
on the response of the States.

(c) The main features of this scheme 
are.-r*

( 1 ) Establishment of multi-pur
pose schools.

(2 ) Improvement of teaching in 
existing schools.

(3) Improvement of 
libraries.

school

(4) Introduction of craft in 
middle schools.

(5) Training of teachers.

^  irm : «fiTT firm  
??rnT ^  iTTTrr ^

f»ro pfTSr TTJJTf 5T?T 3PTTr^

Vhe. Parliamentary Secretary to the 
Minister of Education (Dr. M. M. Das):
The information is being collected 
from the State Governments and will 
be placed on the Table of the House

I.A.F. D a k o t a  C r a s h  

Shri S. N. Das:
3ardar Hukam Singh:

55. ^ Sardar A. S. Saigal:
I Pandit Munishwar Datt 

'  I Ilpadhyay;
I  Shri G. P. Sinha:

will the Minister of Defence bo 
pleased to state:

(a) the circumstances in which an. 
I.A.F. Dakota crashed near Barrack- 
pore (Calcutta) in the early hours 
of 23rd June, 1954;

(b) whether any inquiry was hdd  
into the accident; and

(c) if so, what are its findings?

The Deputy Minister of Defence
(Sardar Majithia): (a) to (c). The
aircraft crashed at 7-5 A.M. on 23rd 
June, 1954 when it was on a training 
cross-country flight. A Court of In
quiry, was ordered on the same date 
to investigate into and report on the 
cause of the accident and to assess 
the cost of damage to Service and 
Civilian property, if any. The pro
ceedings of the Court of Inquiry have 
not yet been finalised,

ARTinciAL L im b  C entre, P oona

56. Shri JethaUl Joshl: Will the
Minister of Defence be pleased to 
state:

(a) the number of Indian soldiers 
who lost their limbs in the last World 
War; and

(b) the number- of persons among 
them who have been treated in the 
Artificial Limb Centre at Foona?

The Deputy Minister of Defence 
(Sardar Majithia): (a) 859 (includes 
three persons each /Irom the Navy 
and the Air Force).

(b) 843.
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I m d ia n  S t u d b n t s  sek t  abroad

57, Slirl AJlt JSingh: 'yV'ill ttie 
ter oi Educkiioti ber "pleased‘ to state:

(a) the number of students who 
liave been sent out for studies abroad 
under scholarships awarded by vari
ous countries during 1953-54;

(b) the number of students from 
foreign countries who are studying 
in India under the Scholarships 
Scheme of the Government of India; 
and

(c) the countries to which they 
belong?

The Parliamentary Secretary 
the Minister of Education (Dr. M. M.
Das): (a) 51 persons under schemes 
open to students among others. This 
^excludes persons sent abroad under 
Technial Aid and other awards 
meant for employed persons alone.

(b) 270 persons (including 107 
. awarded scholarships in 1953-54) in

schemes open to students among others 
and excluding persons studying 
under Technical Aid* Programmes 
meant for employed persons alone.

(c) Aden, Afghanistan, ' British
East Africa, British West Indies, 
Burma, Ceylon, China, Egypt, Ethio
pia, Fiji, Gold Coast, Indo-China, In
donesia, Iran, Iiaq, Israel, Japan, 
Malaya, Mauritius, Madagascar, 
Nepal, Nigeria, N. Rhodesia, Nyasa- 
land, Philippines, Sikkim, South Af
rica, S. Rhodesia, Syria, Surinam, 
Sud'an, Tibet, Thailand; Turkey, Ger
many, France, Italy. *

P ro scribed  B ooks

58. Shri Buchtilkotaiah: Will the
Minister of Home Affairs be pleased 
to state: »

(a) whether any books or leaflets 
have been proscribed by Government 
in 1954; and

(b) if so, what is their number?
The Minister of Home Affairs and

States (Dr. Katju): (a) and (b).
Three hooka have been proscribed by 
the Central Government.

318 LSD.
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( ’P) ^  'HTR, ^

% 3 m  TT% ^  t ;
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The Deputy Minister of Defence 
(Sardar Majithia): (a)

Punjab ... Rs. ‘̂ 4,05,290-14-11
PEPSU Rs. 1.73,967-10-1
Himachal Rs. 35.019-12-0

Ptadeth.

(b) The money has been spent on 
stipends for Vocational/Technical 
training; scholarships for Education; 
establishment of Fauji Sarais, Libra
ries; Medical Aid to persons suffer
ing from T.B. and other w’asteful 
diseases; provision of sewing mac'bines 
to disabled ex-servicemen and widows, 
settlement in Land Colonies: Trans
port Cooperative Societies and es
tablishment charges for the adminis
tration of the Fund.

L a n d in g  G ro u n d s  in  B ihar

61. Dr. Ram Subhag Singh: Will
the Minister of Defence be pleased 
to state:

(a) the number of landing grour*Js 
in Bihar for which land was acquired 
from the public during World War II;

(b) the number of landing grounds 
that have been abandoned now; and

(c) whether the lands referred to 
in part (b) above have been returned 
to their owners?

The Deputy Minister of Defence 
(Sardar Majithia): (a) Ten.
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(b) Six.

(c) Acquired lands having become 
Government’s property, it is not in
cumbent on Government to release 
these lands to their original owners. 
However, wherever possible, surplus 
acquired lands are be '̂ng reconveyed 
to the original owners* i t  they are 
willing to accept their reCQDveyance.

RIFLB I'RAININO TO CIVILIANS

62. Shri D. C. Sharma: WiU the
Minister of Home Aifairs be pleased
to state the progress that has been 
made so far with regard to the plan to 
inspart rifle training to civilians in 
the police lines?

The mnitfter ot Honte Affairs and
States (Dr. Katju): The State Gov
ernments were informed of the details of
the scheme of imparting rifle train
ing tb civilians in the rifle ranges 
attached to police thanas, on pay
ment of a small annual fee o C ’̂ s .  3 
for joining the training classes and 
one anna for each round of amuni- 
tion used by them; a sufficient num
ber of ‘ 22 rifles and ammunition 
would be supplied to such Police 
Stations by tiie Ministry of Defcncc*. 
The State Governments were re
quested to consider and to give eiTect 
to the scheme and also to let the 
Ministry of Defence know the num
ber of rifles required for the train
ing. The replies of most of the States 
are, however, still awaited.
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L O K  S A B H A  

Wednesday, 25th August, 1954

The LiOk Sabha met at a Quarter Past
Eight of the Clock

[Mr. S peaker in  the Chair]

QUESTIONS AND ANSWERS
(See part I)

19-16 A.M.

I PAPERS LAID ON THE TABLE
 ̂NOTiriCATION UNDER SaUIRIES AND Al

lowances of Officers of Parlia
MENT Act, 1953.
The Minister of Finance (Shrl C. D.

Deshmiikh): I beg to lay on the Table
|a copy of the Ministry of Finance
[Notification No. 59(l)-EV/53, dated
the 17th April, 1954, under sub-section
(2) of section 11 of the Salaries and
jAUowances of Officers of Parliament
fAct, 1953. [Placed in Library. See
:No. S-243/54.]
O fficers o r  P a r u a m e n t  (A dvances

FOR Motor-cars) R ules, 1953.
Shri C. D. Deshmukh; I beg to lay

on the Table, under sub-section (2) cl
section 11 of the Salaries and Allow
ances of Officers of Parliament Act,
1953, a copy of the Officers of Parlla-

(Advances for Motor-cars)
Rules, 1953, published in the Ministry
of Finance Notification No. F.35(9)-
E.V./54, dated the 22nd May, 1954. 
LPIacect in Ubrary, See No. S-244/54 ]

A m en dm en t  in  U n io n  P ublic Service
‘C o m m issio n  (C o n su lta tio n ) R egu

lations

The Deputy Minister of Home
™alrg (g||].| Datar): l beg to lay on
the Table a copy of Notification No.

320 LSD
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18/10/54-Ests.(B), dated the 1st July.
1954 making certain further amend

ment in the Union Public Service
Commission (Consultation) Regula
tions, in accordance with clause (8) of
Article 320 of the Constitution. [Plac
ed in Library. See No. S-234/54.]

D elim itatio n  Co m m is sio n  F inal
O rders

The Minister of Law and Minority
Affairs (Shri Biswas): I beg to lay
on the Table a copy of each of the fol
lowing Order under sub-sectloD ‘ (2)
of section (9) of the Delimitation
Commission Act, 1952:—

(i) Delimitation Commission, India,
Final Order No. 11, dated the 16th 
June, 1954 [Placed in Library. See
No. 8-254784.1;

(ii) Delimitation Commission, India,
Final Order No. 12, dated the 16th 
June, 1954 [Placed in Library, See
No. S-255/54.); and

(iii) Delimitation Commission,
India, Final Order No. 13, dated the
2nd August, 1954 [Placed in Library.
See No. S-256/54.].

(i) O rder re : M odification  of  D eci
sion  OF L abour A ppellate T r i
bunal  ON A ppeals again st  A w ard
OF A ll-India In d u str u l  T ribunal
(B ank D ispu tes) (S astry  T r i
bunal);

(ii) S tatem en t  of  R easons for
m o difyin g  the D ecision  of L a 
bour A ppellate T ribunal  on  A p 
peals again st  A w ard  of A ll -
India Industrial T ribunal  (B an k
D ispu tes) .

The Minister of Labour (Shri V. V.
Giri): I beg to lay on the Table a
copy of each of the following papers:—

(i) Order No. LR.100{126) dated
(the 24th August, 1954 regarding
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IShri V. V. Giri]  ̂
the modification of the decision of 
the Labour Appellate Tribunal on 
the appeals against the award of 
the All-India Industrial Tribunal 
(Bank Disputes) (Sastry Tribu
nal) [Placed in Library. See No. 
S-252/54.]; and

(ii) Statement of reasons for 
modifying the decision of the 
Labour Appellate Tribunal on the 
appeals against the Award of the 
All-India Industrial Tribunal 

(Bank Disputes), dated the 28th 
April, 1954 [Placed in Library. See 
No. S-253/54.].

F urther  notes exchanged betw een  
G o v ern m en t  of India and P o rtu 
guese  G o vern m en t

The Deputy Minister of ExiemtX 
Affairs (Shri Anil R. Chanda): I beg
to lay on the Table a copy each of cer
tain further notes exchanged between 
the Government of India and the Por
tuguese Government regarding Portu
guese Possessions in India. [Placed in 
Library. See No. S-251/54.]

N otifications m a k in g  am en dm en ts to 
E state D uty  R ules

The Deputy Minister of Finance 
(Shri M. C. Shah): I beg to lay on

the Table, under sub-section (3) of 
section 85 of the Estate Duty Act, 
1953, a copy of the Notifications No.
S.R.O. 1706, dated the 22nd May, 1954, 
and No. 13 dated the 6th July, 1954 
making certain amendments to the 
Estate Duty Rules, 1958, [Placed in 
Library. See No. S-257/54.]

PETITIONS RECEIVED

Secretary: Sir, I have to report
that four petitions have been received 
on the following subjects:

(1 ) Duplicate allotment of residen
tial accommodation to displaced per
sons; •

(2) Restrictions with regard to 
crossword puzzle schemes;

(3) Merger of Seraikella-Khars* 
wan with Orissa and suppression of 
movements against their integration 
with Bihar; and
(4) Floating of Tax Evaders Loan’ 

to unearth the hidden money of tax 
evaders.

1954 Prime Minister's Statement 220
on International Affairs

Statement re: Petitions
Number of District or State Numl>er of 
Signatories Town petitions

I Delhi Delhi
1 Coimbatore Madras 

Diitrict
2701 Seraikella Bihar

I Delhi Delhi

30
31

32

33

PRIME MINISTER’S STATEMENT
ON INTERNATIONAL AFFAIRS

The Prime Minister and Minister uf 
External Affairs and Defence (Shri 
Jawaharlal Nehru): The House is
aware that since it took into consider
ation the international situation and 

the policy of the Government of India 
in relation thereto on the 15th May 
last, events and developments of much 
significance have occurred. AH these 
are, in a general way. of concern and 
interest to us. Some of these events 
and developments are of more proxi
mate concern to us. In some of them 
again, our sentiments and our historic 
circumstances are engaged; in others 
We are either involved or are concern
ed to avoid involvement; and in some 
we have accepted, as part of our in
ternational obligations and concern 
for peace, heavy burdens and onerous 
responsibilities.

It is not my intention to refer to 
all these matters or to deal with any 
of them at great length but to make a 
comparatively brief statement, setting 
out the Government's appreciation of 
and position in respect of some of 
these problems and developments.
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conduct accordingly. This adherence 
to non-violfence means
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, The situation in respect of the Por
tuguese settlements in India, which 
has aroused much attention and con
cern both in the House and the coun
try, is one which has continually en
gaged the study and active considera
tion of Government. Internally in 
the Portuguese settlements, the oppo
sition and resistance to foreign and 
colonial rule has gathered momentum. 
This is an entirely Goan movement, 
popular and indigenous. It has been 
counteried by the authorities by the 
time-honoured but discredited methods 
of colonial assertion, repression and 
authoritarian violence coupled with 
the denial of inherent rights of the 
people to their freedom and self-deter
mination.

The position of the Government of 
India and indeed of the people of this 
country, is well-known and hardly 
needs restatement. Goa and the Union 
of India form one country. As a re
sult of foreign conquest, various parts 
of India came under colonial domina
tion. Historical developments brought 
almost the entire country und^r Bri
tish rule. But some small pocketis of 
territory remained under the colonial 
rule of other foreign powers, chiefly 
because they were tolerated as such 
by the then British power. The move
ment for freedom in India was not 
confined to any part of the country, 
its objective was the freedom of the 
entire country from every kind of 
foreign domination. Inevitably the 
movement took shape in what was 
called British India and, ultimately, 
resulted in the withdrawal of the colo
nial power and the establishment of 
the Republic of India. That process 
of liberation cannot be completed till 
the remaining small pockets of foreign 
territory are also not freed from colo
nial control. The Gk)vemment and the 
people of this country, therefore, ful
ly sympathise with the aspirations vf 
the Goan people to free themselves 
from alien rule and to be reunited 
With the motherland.

The policy that we have pursued 
has been, even as in India under 
British rule, one of non-violence ftnd

(i) that we may not abandon or 
permit any derogation of our identi
fication with the cause of our compa- 

.triots under Portuguese rule; and

(ii) equally we may not adopt, ad
vocate or deliberately bring about 
situations of violence.

We regard and base our position on 
the fact that the liberation move
ment is Goan and spontaneous, and 
that its real strength lies in this fact.

The Government of India, and I ?.m 
confident the great majority of ouf 
people, have no intention of adopting 
any policy or methods which depart 
from these principles, which are the 
foundations on which our very nation
hood rests and which are the historic 
and unique legacy of Gandhiji and 
the pioneers of our freedom.

Further, we may never forget that, 
in our approach and endeavours for 
our own freedom we were enjoined 
to eliminate fear. I want to say in all 
sincerity that the Government do not 
and will not function in this matter 
on a foundation of apprehensiveness 
and fear of probable consequences, of 
threats, from whatever quarter they 
may come, or condone, much less ap
prove or support, methods of conduct 
based on fear. Such methods are op
posed to our policy and deny the basic 
ideas of non-violence.

The Portuguese Government have 
indulged in reckless allegations and 
unrestrained abuse of us. Moved by 
the fear characteristic of those whose 
strength is based on force, they have 
sought to amass their military strength 
on their possessions in India to ter
rorise the people. They are well 
aware that they constitute no terror 
for us.

It is not, however, the intention of
the Government of India to be pro
voked into thinking and acting in
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guarantees ol our Constitution are a 
reality. Recently, at a widely attend
ed meeting of Goans in Bombay, com
posed of people of all shades of ooi- 
nion, mostly non-sectarian and non
party, this feeling found emphatic ex
pression and the falsity of Portuguese 
allegations was exposed.

I deeply regret that the Portuguese 
Government should have decided to 
arouse religious passions to serve their 
colonial ends. They have failed in 
this endeavour.

I would like to take this opportu
nity of stating once again some as
pects of our basic approach in respect 
of Goa, when it becomes a part of the 
Indian Union:—

[Shri Jawaharlal Nehru]
military terms. The Portiiguese con
centrations and ship movements may 
well be a violation of our national and 
international rights. We shall examine 
and consider these and take such legi
timate measures as may be necessary. 
But we have no intention of following 
the Portuguese Government’s example 
in this respect.

The Portuguese Government have, 
in their representations to us and to 
other countries, as well as in their 
crude propaganda, indulged in totally 
untrue and reckless allegations. The 
purpose of all this is to arouse opi
nion against us by painting us as ag
gressive militarists, anti-Christian, 
particularly anti-Catholic, and hypo
critical expansionists. They want 
others to believe that we want to 
make Goa an Indian colony.

These allegations are repudiated by 
the Goan people in the Portuguese 
possessions themselves, despite the 
authoritatian regime there and the re
pression, the censorship and State>con- 
trolled propaganda. The GrOan libera
tions movement, however, continues 
to grow and may well be measured by 
the increase in violence and reckless
ness of Portuguese allegations and 
propaganda. Goans, outside Goa. main
ly in India and East Africa, have ex
pressed themselves in favour of this 
movement. They demand the end of 
alien rule and the reunion of Goa with 
the motherland.

The Portuguese allegations about 
Indian hostility to Roman. Catholics 
and the danger to Catholics if Goa 
Joined the Indian Union have been re
pudiated most emphatically by the 
Roman Catholics of India and, more 
particularly, by their eminent leaders. 
The Catholics in India regard these 
Portuguese allegations not only as false 
but as a slur on themselves and their 
country. They point to the five billion 
Catholics in India, who have absolute 
religious freedom and enjoy the consi
deration and respect of the rest of their 
compatriots. They know that the

(a) The f|*eedom and rights guaran
teed by the Constitution of India and 
which specifically refer to freedom of 
conscience, worship and practice of 
religion, will extend in lull measure 
and in all their implications to these 
areas.

(b) The special circumstances of 
cultural, social and lingual relations 
and the sense of a territorial group 
which history has created will be res
pected.

(c) Laws and customs which are 
part of the social pattern of these 
areas and which are consistent with 
fundamental human rights and free
doms, will be respected and modifica
tions will be sought only by negotia
tion and consent.

(d) As we have done in the rest of 
India, full use will be made of the ad
ministrative, judicial and other ser
vices, confident that the return of 
freedom to and the unity of these 
areas with the motherland will enable 
adjustments to be made in harmony 
with progress and with the desires of 
the people.
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The House knows that recently some 
Notes have been exchanged between 
the Portuguese Government and the 
Gk>vemment of India. They have been 
placed on the table of the House. It 
will be evident from these Notes that 
the Government of India have stated 
their position with firmness, clarity 
and restraint and unprovoked by ei
ther the language or the content of 
the Portuguese Notes. The Govern
ment believe and are confident that 
the House will agree that this is and 
should be the way of behaviour of 
Governments. I shall refrain from de
tailed comments on the Notes ex
changed except to say that, consistent 
with their policy of settling differences 
and resolving problems by conciliation 
and negotiation, the Government of 
India promptly accepted the very first 
offer of the Portuguese Government 
to cooperate with them on the issue 
of impartial observation. The Govern
ment of India have no objection to this 
and they have nothing to conceal. 
They have proposed that representa
tives of the two Governments should 
meet together at once and implement 
the principle on which they have 
agreed. The last Note of the Portu
guese Government appears to raise 
some further doubts and diflftculties, 
but the Government of India have in
timated their firm desire to pursue 
conciliation and negotiation and urged 
the Portuguese Government to enable 
the conference to begin.

I would like to say on behalf of our 
country and Government that we have 
no animosity towards Portugal or her 
people. We believe the freedom of 
the Goans, now subject to Portugal, 
would be a gain for Portugal as well. 
We will continue to pursue, with pa
tience and firmness, the path of conci
liation and negotiation. Equally, we 
must declare that we would be false 
to our history and betray the cause 
of freedom itself if we did not state, 
without reserve, that our country and 
Government firmly and fully believe 
in the right of our compatriots in Goa 
to free themselves from alien rule and
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to be reunited with the rest of the 
motherland. This will serve the cause 
of friendship and understanding, even 
as freedom to India has led to friend* 
iy relations between the United King
dom and India. We would therefore 
invite the Portuguese Government to 
cooperate in the peaceful consumma
tion of these endeavours.

The position in respect of the French 
settlements happily affords at present 
a different and more hopeful pic
ture. I believe we may reasonably feel 
that We are nearing the consummation 
of our hopes of a peaceful and lasting 
settlement, arrived at by conciliation 
and consent, honourable and satisfac
tory to all concerned. Exchanges of 
views and ideas between ourselves 
and the Government of France have 
been in progress for some time and 
they are being pursued with goodwill 
on both sides. The Prime Minister of 
France has demonstrated to the world 
his patriotism and political boldness 
as well as his desire for peaceful set
tlements by negotiation. I have every 
hope that we shall before lonj? wit
ness the solution of this problem in 
the context of the full freedom of our 
people and of firmer friendship bet
ween India and France.

The present phase of this problem 
is, as I have said, hopeful, but it has 
not always been so. The exercise of 
patience and our firm desire to reach 
settlement by negotiation has justified 
itself. The House will perhaps allow 
me to say that this policy of actliir 
with patience and prudence, in accTi* 
dance with the principles we hoH 
does justice to ourselves and also 
yields results.

From these two issues, geographical
ly and politically proximate to us, I 
would now ask the House to turn to 
others, in which we are no less con
cerned and are perhaps more onerous
ly involved and committed. I refer to 
the two Conferences held in Geneva 
in April to July of this year. Both 
these Conferences were concerned 
with the countries and peoples of Asia. 
Vet the principal participants in the
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Conference, with the significant excep
tion of Chiha, were non-Asian States. 
This corresponds in some measure to 
the reality of the modern world, a 
reality that represents territorial, ra
cial and political imbalance. It also 
enables us to appreciate that we can
not consider, much less resolve, the 
important problems of the world today 
by regarding them as Asian or Euro
pean, Eastern or Western, problems 
exclusively. Their solution, however, 
requires the recognition of the place 
of Asia in the modern world.

This was evident at Geneva in seve
ral ways. Firstly, there wa  ̂ the pre- 
.sence of China at both the Confer
ences, proclaiming by her presence 
there not only the inevitability of the 
recognition of facts, but of the pur
posefulness of such recognition.

Secondly, there was the fact that at 
the Conference on Indo-China, the de
liberations of the South East Asia 
Prime Ministers at Colombo had an 
essential and inescapable role in the 
Geneva deliberations, although none 
of these countries participated, at 
Geneva. The Colombo proposals on 
Indo-China were themselves, in large 
part, based on similar proposal^ sub
mitted to this House on an earlier oc
casion and which, with certain modi
fications in formulation, found favour 
with my fellow Prime Ministers.

The Conference on Korea adjourned 
inconclusively, but it should be noted 
and affirmed that the Conference has 
not broken up. The problem of Korea 
has to be resolved in the interests of 
Asian and world stability and peace. 
It is not without significance that no 
party at Geneva was willing or ready 
to force the Conference to a catastrb- 
phic or even formal end. The great 
majority of the States represented 
wished and sought at least partial 
solutions. The proposals made there 
contain the elements of advance and a 
concern to find a settlement. They 

cah be a kind of bridgehead from 
which a hopeful landing to the shores

of a Korean settlement may, and in<> 
deed, sheuld be planned or envisaged. 
The Geneva Conference should not be 
permitted to lapse. Endeavours to 
make progress towards peace in Korea 
should be continued.

At Geneva, the Indo-China Confer
ence assumed the greater importance. 
The historic role of this Conference 
was that it was the alternative, or the 
deterrent, to what threatened to lead 
to World War III. This is the feature 
of the Geneva Conference on Indo
China that gives it a memorable place 
in history.

The mediatory role of the two Pre
sidents of the Conference, Mr. Eden 
and M. Molotov, and the dominent de
sire that pervaded Geneva despite all 
conflicts and deadlocks, was that there 
should be a settlement and the grim 
alternative must be averted.

Apart from the two Conference Pre
sidents, the Chinese Prime Minister, 
whom we had the pleasure of welcom
ing in this country, distinguished him
self as a constructive statesman. He 
al30 brought to the Conference the 
first-hand sense of the reality of the 
new Asia. hIs visit to India appears 
to have assisted him to understand the 
A.sia outside of China and also to ap
preciate the evolving South East Asia 
pattern of collective peace.

Great as the role of others was, the 
main task and therefore the determin
ing role rested with the principal bel
ligerents—France and the Democratic 
Republic of Viet-Nam. Direct negotia
tions between them first proposed in 
this House and later affirmed at 
Colombo, became an important feature 
in regard to some aspects. To the 
Prime Minister of France. M. Mendes- 
France, and the representatives of the 
Democratic Republic of Viet-Nam our 
gratitude is due for the courage and 
vision with which they tackled this 
liifflcult problem. The three other Gov- 
ertiments in Indo-China, represented 
St the Conference, namely, Cambodia, 
Laos and Viet-Nam, all intimately in
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volved in the horrors of war, also 
made their contribution to the settle
ment. Indo-China has been a truly 
negotiated settlement where not any 
one of the belligerents but peace has 
been the victor.

The Armistice settlement rests on 
the agreement between the comba* 
tants, represented by the two High 
Commands. On them rests the respon
sibility of maintaining it. But, from 
the beginning of the Conference, the 
role, functions, composition and the 
procedure of the neutral or impartial 
Supervisory Commissions bedttvilltd 
the deliberations, and stood deadlock
ed for a long time. The agreement 
reached on the functions as now set 
out and the composition of the Com
missions with Canada, Poland and 
India proved the turning point. To
India, a place on the Commissions was 
proposed by eVery participant and on 
every occasion. Finally, the Chairman
ship of India became one of the neces
sities for a settlement.

India had not been a participant at 
the Conference. She had not sought 
a place on the Commissions. Indeed, 
we did not even disclose whether we 
would or would not accept responsibi
lity. When this responsibility was
offered to us, we could not
refuse for our refusal would have 
meant imperilling the whole agree
ment. We have thus to shoulder this 
heavy and onerous responsibility.

We have been fortunate in our col
leagues and in our relations with the 
parties in Indo-China. Hitherto all
decisions in the Commissions have 
been unanimous. This itself repre
sents goodwill and an earnest desire 
to work as a team. On the 1st August 
I inaugurated a Conference of the 
three Governments to establish the 
Commissions on the date fixed by the 
agreements. This Conference came to 
unanimous decisions and sent out in 
record time an advance party under 
Sri S. Dutt, Commonwealth Secretary 
of the Ministry of External Affairs. 
Sri Dutt returned two days ago after 
ail the three Commissions had been
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would wish to assure them i>f its good
will and its earnest hope o f  their suc
cess.

It is a notable feature of the Indo
China settlement that it provides for 
the establishment of the independence 
of the three States—Viet-Nam. Laos 
and Cambodia—and seeks to safe
guard their sovereignty on the pledges 
of mutual respect of each other’s integ
rity, freedom from interference in each 
other's internal affairs, and the under
taking not to enter into military alli
ances with other States. Thus, the 
Indo-China States bid fair to And a 
place in collective peace rather than 
in war blocs.

To the people of Indo-China, irres
pective of their former antagonisms to 
one another and hi all their grim tra
vail, we send our sincere and warm 
wishes and hopes for peace, unity and 
prosperity. Asia has greater hopes of 
peace and stability as a result of 
the Indo-China settlement.

I have already mentioned the visit 
of Mr. Chou-En-Lai to Delhi. The 
welcome he received was spontaneous 
and proclaimed the urges of our peo
ple for understanding and peaceful 
relations. It was also an expression of 
a sense of Asianhood among our two 
peoples. This visit has brought great
er understanding of each country to 
the other.

The joint communique issued by 
Mr. Chou-En-Lai and myself, as Prime 
Ministers of our respective countries, 
has attracted world attention. The five 
principles set out there flow from the 
collective peace approach. Our near
est neighbour Burma has also adhered 
to these five principles and other coun
tries in South East Asia favour them. 
The understanding we have establish
ed is not aimed against any country 
or group of countries. We hope that 
it contains the nucleus of the pattern 
of collective peace, the only alterna
tive to war-preparedness and the only 
substantial approach to real security.

Early next month a meeting is going 
to be held at Baguio in the Philippines

established. I feel sure that the House to consider propokals to form 4 South
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East Asia Collective Organisation. We 
have expressed our inability to parti
cipate in this meeting because it seems 
to us that it is likely to reverse the 
trend of conciliation released by the 
Indo-China settlement. Collective se
curity, according to our belief, can 
only come by resolving world tensions 
and developing a pattern of collective 
peace. Anything that add6 to those 
tensions takes us away from peace. We 
are apprehensive, therefore, that the 
proposed South East Asia Collective 
Organisation will in the present do 
more harm than any good that it may 
hope to do in the future.
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It is the view and the hope of the 
Government of India that the present 
k>wering of world tensions, fol
lowing the Indo-China settlement and 
the expressed desire of nations for 
peace, should be followed up and uti
lised to further the means and pros
pects of world peace and of resolving 
present world tensions. The United 
Nations General Assembly, which 
meets next month, has before it this 
historic task. We trust that it will en
deavour to resolve some of the stub
born conflicts of our world by the col
lective peace approach and not by re
lying on false hopes of peace and se
curity based on fear and war.

Mr. Speaker. The hon. Education 
Minister.

Shri S. S. More (Sholapur): May I 
make one request, that this important 
statement should be circulated to all 
the Members?

Mr. Speaker: It would be circulat
ed.

red question No. 632, enquiring whe
ther Government would consider re
moving the big disparity which was 
alleged to exist in the pay scales sanc
tioned for Manipurians and for non- 
Manipurians employed as teachers in 
Government High Schools in the State, 
it was stated that that question was 
also being considered. In this connec
tion, I wish to correct a possible mis
apprehension in the minds of Members 
and to say that what the Deputy Mi
nister intended to convey was that the 
question would also be considered of 
bringing the scales of pay of certain 
posts in Government High Schools in 
the Manipur State into line with those 
for the corresponding categories of 
posts in the neighbouring State of 
Assam. There is no disparity in the 
pay scales of Manipurians and non- 
Manipurians in the State.

CORRECTION OF ANSWER TO SUP
PLEMENTARY QUESTION ON STAR

RED QUESTION No. 632.
The Parlimineiitarj Secretary to the 

Minister of Education (Dr. M. M. Das):
On behalf of the hon. Minister of Edu
cation. I beg to make the following 
statement.

On t^e 4th December 1953, in reply 
to a supplementary question to star̂

[P a n d it  T h a k u r  D as B h argava  in  the 
Chair]

FOOD ADULTERATION BILL— 
oontd.

Clause 10.— (Powers of food inspec- 
tors)-^ontd.

Mr. ChairmaB: We proceed to the
next legislative business in the House. 
Yesterday we finished Amendment No. 
137. We proceed further.

Order, order, there is so much noise 
in the House. Amendment No. 26. 
List No. 2. Mr. S. V. Ramaswamy.

Shri S. V. Ramaswamy (Salem): Not 
moving.

Mr. CaMirman: Shri Gurupada-
swamy. Amendment No. 1, List No. 1.

The Minister of Health (Rajknmari 
Amrit Kaur); May I request that 
there may be less noise in the House? 
We cannot hear one word.

Mr. Chairman: May I request hon.
Members now not to speak with each 
other and kindly resume the business 
of the House. Yes, Mr. Gurupada- 
swamy.
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Shri M. S. Gurupadaswamy (My> 
fiore): I beg to move:

In page 7, after line 37, insert—

‘‘ (6A) Where any action is tak
en under sub-sections (I) (a), (2 ),
(4), (5) and (6 ), the Food Inspec
tor shall take the signature of not 
less than two witnessess.*'

The purpose of my amendment is 
very simple. I wish to fill a lacuna 
which is found in this measure. There 
is no provision in this particular 
clause No. 10.............

Mr. Chairman; Louder please. The 
hon. Member is not audible.

Shri M. S. Gurupadaswainy: Sir, I
was just saying that my amendment 
is very simple. It is lust to All a 
lacuna which has been found in clau.se
10, page 7. You notice here that there 
is no provision made for the purpose 
of having witnesses. Now, though 
the amendment is very simple, its im
portance is very great. We are aware 
by experience, by observation, how 
powers given to Food Inspectors and 
other officers even under local Acts 
have been abused and misused. This 
has proved to be a great engine of 
oppression in the long run. The Food 
Inspector may approach any person 
selling an article, any manufacturer or 
any consignee and ask him for a sam
ple or take delivery of the sample, but 
while taking such samples of any arti
cle from any person, he need not do it 
before witnesses.

Mr. ChainnaB: May I just bring to 
the notice of the hon. Member that we 
pa.*»sed yesterday amendment No. 137? 
That is, in regard to these searches 
etc., the provisions of the Criminal 
Procedure Code will apply, and these 
provisions, as the hon. Member is fully 
aware, envisage that two persons will 
be witnesses, an inventory will be pre- 

and they will be asked to s ld
etc.

Shri M. S. Gurupadaswamy: It is
only regarding search or inspection.

Mr. Chairman: Yes.
Shri M. S. Gurupadaswamy: Provi

sion is made only with regard to 
search or inspection of places by an 
officer. It does not cover other things.

Mr. Chairman: So far as the ques
tion of taking samples for analysis 
action is concerned, that relates to 
clause 11. In clause 10 which refers 
to search etc,, the provisions of the 
Criminal Procedure Code have been 
made applicable by the amendment 
which we have already passed.

Shri M. S. Gurupadaswamy: But
what about taking samples?

Mr. Chairman: That will come un
der clause 11. Now we are in clause 
10 .

Shri M. S. Gurupadaswamy: But
clause 10 also deals with samples.

Shri S. S. More (Sholapur): Sub
clause 1 of clause 10 refers to taking 
samples, and only sub-clause 2 of that 
clause refers to inspection for the pur
pose of taking samples.

Mr. Chairman: The purpose of tak
ing samples is quite different from the 
procedure which should be adopted at 
the time of taking samples for analysis. 
To that, reference is made in clause 
11. When we are at clause 11, this 
amendment may be more relevant.

Shri S. V. Ramaswamy: May I sub
mit that amendment No. 137 has al
ready been accepted by the House?

Mr. Chairman: That is exactly what 
I am pointing out.

Rajkumari Amrit Kaur: Therefore,
there is no point in having this amend
ment. I oppose it.

Mr. Chairman: The point made by 
the hon. Member is that that amend
ment relates to any action of seizure 
etc. In consequence of a search warrant 
Issued under the orders of a court. 
But this one relates to the taking of



235 Adulteration Bill 25 AUGUST 1954 Food Adulteration Bill 236

I Mr. Chairman]
samples. This is what we ftnd in 
sub-clause 1 (a) ot clause 10. There
fore, it is not that this amendment is 
not relevant, but I am only pointing 
out to the hon. Member that this will 
be more relevant under clause 11, 
which deals with the procedure of 
taking samples for analysis.

Shri M. S. Gurupadanwamj: l have 
no objection if it is taken under clause
II. I have no objection at all to that. 
1 do not know which place suits it 
best. I am only concerned with this 
provision being made in respect of the 
taking of samples. Provision should 
be made for witnesses, while samples 
are taken. That is all the purpose of 
my amendment.

Mr. Chairman: But the difficulty is
that the hon. Member’s amendment 
relates to sub-clauses 1(a), 2, 4, 5 and
6. Sub-clauses 5, 6 , etc. deal with the 
question of seizure of articles, searches 
etc. This is an amendment which re
lates to several sub-clauses. My objec
tion relates only to sub-clause 1(a). 
In regard to taking samples, this will 
be more relevant under clause 11. In 
regard to the other sub-clauses, the 
amendment that we have already ac
cepted is quite enough. In regard to 
seizure etc. we have already adopted 
amendment No. 137.

Shri M, S. Gunipadaswamy: May I
know what your suggestion is?

Mr. Chairman: I would suggest that 
this amendment may be confined to 
sub-clause 1(a) only, and may be 
taken up under clause 11.

Shri M. S. Gunipadaswamy: I have 
no objection.

Shri S, S. More: With due respect
to you, I want to submit that if you 
look to the headings of the two claus
es, you will find that clause 10 deals 
with the powers of Food Inspectors, 
while clause 11 deals with the proce
dure to be followed by Food Inspec
tors, The Mover of this amendment 
is keen on restricting the powers of 
the inspectors. If you look into the

government amendment, you will see 
that it is very restricted in its scope, 
and it reads:

“Provided further that the food 
inspector shall, in exercising the 
powers of entry upon...... ”

This refers only to powers of entry, 
and not to the powers of taking sam
ples etc. Whether this amendment of 
Shri M. S. Gurupadaswamy will im
prove the matter or not is another 
matter. But I am only confining my 
remarks to the proper place where this 
amendment may be conveniently shov
ed in. If the hon. Member wants to 
have some restrictions on the powers 
of the food inspectors, then the proper 
place will be clause 10. Of course, it 
is a matter of opinion, on which we 
might disagree.

Mr. Chairman; I am sorry that what 
I wanted to convey has not been fully 
appreciated. I quite see that this 
amendment relates to several matters, 
referred to in sub-clauses 1(a), 2, 4, 5 
and 6. It is an omnibus amendment. 
But at the same time, we have already 
adopted an amendment which says......

Shri S. S. More: I have seen that
amendment It confines itself very 
strictly to powers of entry and not to 
other powers, such as powers of taking 
samples etc. With your permission, I 
would read amendment No. 137.

“Provided further that the food 
inspector shall, in exercising the 
powers of entry upon, and inspec
tion of any place under this Sec
tion.’* ’

So. the amendment that has been ac
cepted by the House, viz. amendment 
No. 137 has relevance only to sub
clause 2 of clause 10. My submission 
is that the hon. Member Shri M. S. 
Gurupadaswamy wants to restrict the 
powers of the Food Inspector in a 
more comprehensive manner than is 
contemplated in amendment No. 137.

Mr. Chairman: What I was point
ing out is not different from what the
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hon. Member has himself said. Clause
10 relates to powers of Food Inspec
tors. Sub^lause 1(a) deals with th  ̂
power of taking samples, whereas sub
clauses 2, 3 and the subsequent sub
clauses deal with the question of entry, 
inspection of the spot as well as sei
zure of articles. Under sub-clause 2, 
the Food Inspector may enter any 
place, and under the subsequent sub
clauses, he may go ahead with his 
work. The subsequent provisions re
late to asking people to be present 
there, or not to be present there at 
the time of breaking upon any recep
tacle, door etc., and ultimately, when 
he goes there, he seizes certain arti
cles, if they are in the possession of 
some persons. So far as these other 
actions are concerned, this entry is 
only a condition precedent. Unless a 
person enters, he cannot be expected 
to take possession of certain articles 
which are in the possession of parti
cular persons. Therefore, amendment 
No. 137 relates to circumstances in 
which an entry has been made, and 
seizure etc. take place.

1® A.M.

Sliri S. S. More: Again, if you would 
permit me, I should like to say that 
a distributor or a trader might have 
a stall which is ooen to the road, and 
in that case, there will be no question 
of entering into any premises. But 
there might be certain godowns and 
warehouses which are not open to the 
road, and the inspector will have to 
enter certain premises before he 
reaches those godowns and ware
houses, These are different locations 
of the articles which are to be taken 
sample of. The government amendment 
No. 137 restricts the powers of the ins
pector, as far as his power under sub
clause 2 are concerned. But as far 
as the other sub-clauses are concerned, 
it has no relevance at all, and no ap
plication, Therefore. I feel, with all 
my respect for you. that this amend
ment will be more germane here, and 
more appropriate here than at any 
other place. Clause 11 refers to pro
cedure, but here we are interested not

in devising a procedure, but in restrict
ing the powers. That is the main in
tention of my hon. friend Shri M. S. 
GuruJ>adaswamy’s amendment.

Mr. Chairman: My diflicuity is this» 
and 1 will just explain it to the House. 
So far as such sub-clauses as do not 
relate to the entry are concerned, it 
is quite true that even in respect of 
them, provision may be made so that 
the signatures of two persons may be 
taken. I do not object to that. But 
we have already taken a decision in 
regard to amendment No. 137 which 
provides that the Food Inst>ector is 
bound to follow the provisions laid 
down in the Criminal Procedure Code. 
So, so far as that matter is concerned, 
this amendment will be nothing but 
duplication. According to the Crimi
nal Procedure Code also, two persons 
of the locality must be present, they 
must be asked to sign, and so on. If 
this amendment also comes here, it 
will mean that there will be two pro
visions; firstly, the signatures must be 
taken in the presence of these two 
witnesses, and secondly, the provisions 
of the Criminal Procedure Code also 
should be followed.

Therefore, I would rather like that 
there may be some amendment which 
would cover the case pointed out by 
Shri S. S. More. i.e. when entry is con* 
templated into a godown etc., that 
also may be covered by some relevant 
amendment.

Shri S. S. More: May I seek a cla
rification from the hon. Minister in 
charge of the Bill, as to whether she 
is ready to make applicable the rele
vant section.s of the Criminal Proce
dure Code, to all actions of the Food 
Inspector under clause 10?

Mr. Chairman: The difficulty is this. 
There are certain provisions, such as 
section 103 of the Criminal Procedure 
Code, which relate to entry and sei
zure of articles, but there are certain 
sections of the Criminal Procedure 
Code, whic-h will relate to other mas
ters. There are no safeguarding pro
visions in the Criminal Procedure
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Code, which will apply when a person 
goes and takes possession o£ certain 
articles  ̂ without makixig any entry or 
search. '

Shri S. S. M6re: Take, for instance, 
panchnama.

Mr. Chairman: Every panchnama
refers only to section 103 of the Cri
minal Procedure Code, Therefore, we 
want a provision which will be other 
than the ones contained in the Crimi
nal Procedure Code, because those 
provisions do not cover the present 
case.

Shri S. S. More: I accept that for
correction. But my only intention i* 
that if you want to give some protec
tion to the distributors who are com
ing under the evil eye of the Food 
Inspector, let there be a panchnama. 
Of course. I am not very much ena
moured of pajiehnamas, because 1 
know what has been the f«te of pancH- 
namas in prohibition cases. Instead 
of the man concerned being required 
to corrupt some of the ofRcers, he will 
have the further task of corrupting 
some of the panchs also, if he wants 
to get out of the case. Therefore, the 
corruption will be more widespread 
and more equitably distributed. That 
will be the only advantage, if we in
troduce panchnamas. But whether we 
should have it or not is a matter for 
discussion and final decision by the 
House. My hon. friend Shri M. S. 
Gurupadaswamy’s amendment is de
signed to bring in these elements of 
panchnamas, because by saying that 
two witnesses should be there, he is 
practically saying that there should be 
a panchnama.

Rajkumari Amrit Kaur: May I just 
say one word? It is not always pos
sible for the Food Inspector to have 
two witnesses or to produce them; I 
do not want the Food Inspector to be 
burdened with that. The vendors 
have enough protection and I am not 
willing to agree that it should be ne
cessary for the Food Inspector to have 
two witnesses.

Mr. Chairman: I take it that in re
gard to matters which do not come 
within the purview of amendment No. 
137, the hon. Minister wants that the 
Food Inspector may not be obliged to 
have any number of witnesses, as 
specified in the hon. Member Mr. 
Gurupadaswamy's amendment.

Shri BaglMvachafii (Penukonda): 
May I make a submission with your 
permission? I am only trying to bring 
to bear the attention of the Govern
ment on the amendment which has 
already been accepted. That amend
ment, No. 137, is to be after line 31. 
It is a proviso; so it will be the second 
proviso to section 10(5), on pag« 7. 
Therefore, the proviso:

“Provided further that the food 
inspector shall in exercising the 
powers of entry upon, and inspec
tion of any place under this Sec
t i o n . . ■

qualifies the whole section and not the 
sub-section at all. Therefore, the very 
scheme and the language would sug
gest that it is meant to be a govern
ing factor applicable to action under 
sub-sections 1(a), (2), (4), (5) and
(6); the language used in amendment 
No. 137 is search and seizure. So it 
requires a little more careful atten
tion before the language is apt at the 
appropriate place. I do not know if 
I have made myself clear.

Mr. Chairman: But the C;k)rdian 
knot is cut when the hon. Minister 
has said that she does not accept the 
amendment.

Shri Raghavacbari: I just request
the hon. Minister to give further con
sideration so that the purpose which 
she says she is prepared to accept, 
namely, that the action......

Mr. Chairman: That is being done
by the amendment of Shri Gurupada- 
swamy. He has stressed the very 
thing which the hon. Member has in 
mind.

Shri Raghavachari: I intended to
submit for your consideration that 
what you want is regarding sub-sec
tion (1).



241 food Adulteration Bill 25 AUGUST 1954 Food AdulUration Bill 242

Certainly you have already said 
that the matter may be confined only
to...

Mr. ChaimiAn: 1 have withdrawn
that objection. Now it is a matter of 
substance. If the hon. Minister had 
agreed to it, then it would be relevant 
under section 11, but when she does 
not agree, it is a question of substan
ce, whether it ought to be accepted 
at all.

Shri Raghavachari: I am only try
ing to impress upon the hon. Minister 
that the provision which she has 
made will in actual working and in
terpretation lead to difficulties which 
will defeat the purpose which she has 
in view.

Sbrl M. S. Gunipadaawamy: As Mr. 
More has said, my purpose is very 
simple. It is to restrict the powers of 
the Food Inspectors so that they may 
not misuse their powers. If we make 
a provision for witnesses, there is less 
possibility of misuse on the part of 
the Food Inspectors of their powers. In 
case we do not make provision for 
witnesses, there is greater possibility 
of harassment to the manufacturers, 
sellers or vendors. So there is no 
harm in accepting my amendment.

You may look at it in two ways. You 
may take it as procedural or you may 
take it as restrictive on the powers of 
the food inspectors. Whether the 
place here is the appropriate place for 
this purpose, I am not sure. I am not 
sure whether this provision should be 
under section 10 or section 11, but I 
am only concerned with the purpose 
for which I have moved the amend
ment. It is a simple purpose—to 
restrict the powers of the Food Ins
pectors and to give more safeguards 
to the people.

Rajkumari Amrlt Kanr: May I
tnake one point clear?

Mr. CMmiaii: Let me put the 
amendment before the House, before 
the hon. Minister Is called upon to 
answer.

Amendment moved:

In page 7, after line 37, insert—
“ (6A) Where any action is taken 

under sub-sections (1) (a), (2 ),
(4), (5) and (6 ). the food inspec
tor shall take, the signature of 
not less than two witnesses**.
Shri Tek Chaad (Ambala-Simla): 

The amendment of Shri Gurupida, 
swamy appears to be more compre
hensive and better intended to serve 
the purpose than the amendment No. 
137. The reasons are these. There 
are three processes contemplated w»hen 
a Food Inspector visits. He has got to 
enter upon the premises, then he must 
inspect the wares and then he has to 
take samples. So far as amendment 
No. 137 is concerned, it confines itself 
to two factors only, that is to say, 
entry and inspection. But when it 
comes to taking samples, even the 
requirements of the Criminal Procedure 
Code are given the go-bye. The great 
protection provided by the Code of 
Criminal Procedure is that the thing 
should be done—the act of taking, 
search etc.—in the presence of at least 
two local respectables, not any two 
people. Those who have had occasion 
to practise in law courts are very well 
aware that food insoectors exploit this 
power of theirs to the detriment of 
the people, in this sense that ordinari
ly they are in league with the sellers 
of these adulterated articles of food 
and occasionally they keep on visiting 
them. The whole thing is reduced to 
a sort of farce. They keeo on paying, 
small tax-gathering goes on, and the 
harvest is occasionally taken by the 
Food Inspectors. Bt4  the important 
safeguard will be that if at the time 
of taking of samples, there should be 
present two local respectables...

Mr. Chairman: This amendment does 
not speak of ‘two local respectables*; it 
only refers to two witnesses. Under 
section 103 of the Criminal Procedure 
Code it is provided that there should 
be two respectable men of the locality 
present, but here the amendment only 
speaks of two witnesses.

Shri Hem Raj (Kangra): May I
submit that my amendment, No. 60,
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I.Shri Hem Raj]
stipulates that there should be two 
respectable citizens of the locality?

Mr. Chairman: In these circum
stances, I would request ihe hon. 
Member to move his amendment at 
this staKe so that both may be dis
cussed.

Shri Hem liUiJ: I beg to move:

In page 7, after line 37, insert—

“ (6A) Whenever the food* inspec
tor takes any action under 
sub-sections (1) (a), (2 ), (4),
(5) and (6). he shall do it in 
the presence of two respect
able citizens of the locality’*.

Mr. Chairman: Amendment moved:

In page 7, after line 37, insert

“ (6A) Whenever the food inspec
tor takes any action under 
sub-sections (l)(a), (2), (4),
(5) and (6 ), he shall do it in 
the presence of two respect
able citizens of the locality’*.

Shri Tek Chand: When I was talk
ing of the requirement of two respect
able people of the locality, I had in 
contemplation the relevant provisions 
of the Cod'e of Criminal Procedure 
which have been incorporated yester
day in amendment No. 137. That 
again refers to the presence of two 
respectable persons of the locality. 
What I want to emphasise is that the 
Grovernment is willing to concede—and 
it very rightly does in amendment 
137—that if a food inspector is to 
effect any entry or is to inspect the 
place, at that time> the presence of 
two local respectables is necessary. I 
wish the words ‘as far as may be* had 
been avoided because, it leaves a 
loophole for the food inspector either 
to observe the provisions of the law or 
simply ignore them saying that people 
were not available or he may have 
two usual police stooges or depart
mental stooges. Now that it has been 
passed, the question is that when
ever there is going to be an entry or

an insx>ection the presence of two local 
respectables is desirable and Is pro
vided for. But when he is about to 
take the sample that safeguard is not 
there. After all when these are three 
allied processes, it is desirable that not 
only at the time of entry, not only 
at the time of inspection but also at 
the time of taking the samples that 
safeguar(j ought to be provided. 
Whatever is to be done which is going 
to incriminate the adulteror of food, 
that should be done in the presence of 
two local respectables. I am saying so 
not in order to provide any safeguards 
for the vendors so much because very 
often what is happening is that the 
vendor and the food* inspector are 
in league. The Food Inspector  ̂ In 
order to show that he is doing good 
work has to his credit occasional con
victions and small fines of persons 
prosecuted at his instance. But, so
far as the process of adulteration of 
food is concerned, that is going on. 
The presence of two respectables 
should be there in order to see that 
this sort of improper conspiracy bet
ween the Food* Inspector and the
adulteror of food is not going on as 
a matter of habit or as a matter of 
regular practice. Therefore, it will
be very desirable to have that safe
guard here also, that iS) not only at 
the time of entry and inspection but 
also at the time of taking away of the 
samples, witnesses be present.

Raftumari Amrit Kaur: First, I
would like to clear one of the doubts 
raised. My amendment No. 137 
applies to the entire section. That 
is a point which I wanted to make
clear.

Mr. Chairman: The word's are abso
lutely clear.

Rajkumari Amrlt Kanr: As far as
the requirement of two witnesses is 
concerned, in my opinion, it would 
be very difficult and inconvenient for 
the Food Inspector. People say that 
Food Inspectors are persons who ere 
in league with the vendor. In any 
case you protect the vendor but it is
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not enough projection to the Food Ins
pector. The Food Inspector cannot be 
asked to do things which might some
times be absolutely impossible for 
him to do. Witnesses will not always 
be readily available.

Moreover, I would also like to bring 
to the notice of the House that not 
only in the present Bill but also in 
Acts similar to the present Bill for 
the prevention of adulteration and 
things of that nature no such provi
sions are to be found. Therefore. I 
am not willing to accept it.

In addition to what has already 
been stated about the witnesses, the 
fact that a portion of the sample will 
be left with the vendor is sufftcient 
safeguard for him. The Food Inspec
tor has got to leave a portion with the 
vendor, he has to send a portion to 
the analyst and he has himself to 
keep a portion. So, the vendor has 
enough protection.

Shri S. S. More: Supposing the
Food Inspector instead of givUlg one- 
third to the vendor somehow sends it 
with a report that he has refused to 
accept it. What is the evidence that 
one-third of the sample was tried to 
be delivered to the vendor concerned 
and he was piggish enough not to 
accept it?

Rajkttinari Amrii ^ u r :  If you
doubt your people all the time end if 
you are suspicious of them you can
not make any Act fool-proof. To an 
extent you have got to rely on the 
honesty of your officials and you 
should try to make it as difficult as 
possible for them to be dishonest.

1 say again that it will not always 
be possible to get witnesses and the 
fact that he gives one-third to the 
vendor, one-third to the analyst and 
keeps one-third with himself should 
be sufficient protection.

Mr. Chairman: It is not for the
Chair to interfere in a matter of this 
nature. But, as the subject is a very 
important one, I would request the 
hon. Minister to consider over again 
because after all there is no want of

conDdence in iî e Wood Inspector, 
that when he makes an ,^ntry he is 
asked to observe the rules of the Code 
of Criminal Procedure. There is no 
question of want of confidence wl^n 
he is asked to take the sample in the 
presence of two witnesses. After all, 
the two witnesses who can be avail
able at the time of entry and at the 
time of inspection can also be avail
able at the time of t^ing the 
samples. This is a safeguard and a 
a very necessary safeguard. It might 
be that the operation of the Bill 
might be rather unsatisfactory, in the 
absence of a orovision like this. 
There are other Acts in which such 
provisions do exist. I can refer to 
the Bengal Act in which the cample 
has to be taken in the presence of 
two witnesses and in the presence of 
the person against whom action is 
being taken. It might be that the 
value involved might be very great 
and the vendor may object if it is 
not taken before witnesses. I would 
ask the Minister to look into this 
point.

Sliri S. S. Mpre: May I sumbit
that the presence of two witnesses 
will be a protection and safeguard to 
the Food Inspector himself because it 
would be very difficult for the vendor 
to say that not only the Food Inspec- 
for but the panches are falsely depos
ing against him? We are providing 
sufficient protection to the Food Ins
pector but the Minis^r is interpret
ing it as our distrust.

Rajkuinari Amrii Kaiir: I want to
give sufficient protection to the 
vendor as well as the Food Inspector 
as far as possible. Supposing the 
Food Inspector is not able to procure 
two witnesses what is he to do?

M r Chairman: You have ; l̂ready
provided for that—‘as far as possible*.

8hri S. S. More: Even in amend
ment No. 137 it is so.

Mr. Chairman: When samples are
taken, it is more than likely that the 
witnesses are available. I will put
the amendment to the vote of the 
House.
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Slirl S. S. More: Please ^ve some 
time to the hen. Minister to make up 
her mind.

Air. Ohaimun: If the hon. Minister
wants to consult officials, I will give 
her time to consult them.

Rajkumari Amrit Kanr: I would
like to consult my law officers.

Mr. Chairman; Then I will hold it 
over.

We wiU proceed to amendment No. 
27 in the list No. 2. Mr. Narayan Das 
is not here. Shri Hem Raj’s amend

ment (No. 60) has already been moved.

BaJkamaH Amrit Kanr: Mr. Chair
man, if the general sense of the 
House is that there should be witnea- 
sea, I will accept the amendment.

Mr. Chairman: I think the amend
ment of Shri Hem Raj is one which is 
in consonance with the principles 
given in the Code of Criminal Pro
cedure. That is, two respectable citi
zens of the locality.

Rajkamari Amrit Kanr: I would
object to the language two ‘respect
able’ witnesses. I do not understand 
it.

Shri S. S. More: M ay I m ake a sug
gestion? Mr. Gurupadaswamy's amend
ment is better.

Mr. Chairman; The emphasis is not 
on ‘responsible* but on 'locality*.

Shri S. S. More: May I j>oint out
that even if it is made locality* in this 
particular section, under section 103 
Of the Criminal Procedure Code it has 
been held by the High Courts that it 
is not very relevant?

Mr. Chairman: The High Court has 
held that ‘locality’ does not mean that 
they must be of the particular locality. 
That is the interpretation of the High 
Courts and it is helpful. Otherwise, it 
is open to the accused to come forward 
with the plea that the Pood Inspectors 
have their own henchmen and so on. 
Therefore, the word locality* is impor
tant and not the word 'respectable*. 
Every person is respectable in India.

Rajknmari Amrit Kanr: Might I
suggest that the amendment be recast 
by me with the assistance of the Law 
Officers?

Mr. Chairman: Yes, the amendment 
may be recast by the hon. Minister 
with the help of her department and 
then 1 will put it to vote.

Let us take amendment No. 61.
Shri Hem Raj: I beg to move:
In page 7. line 42, after “ food ins

pector” insert “or public analyst*’.

^  fro ” 
^ ^  TOT ^

^  ^  if ^
iTrfrnrr m  ^  ann

^  ^  ^  ĵiTfjTT fit
I 51ft WT5 ^  ^  ^

rrer^ i f  ^  5T?mr
^  ?ii f ^

rrt I

Rajkamari Amrit Kanr: You cannot 
make the Public Analyst, whose func
tions are different from those of the 
Food Inspector, to do the work of the 
Food Inspector. I am sorry I cannot 
accept this amendment.

Mr. Chairman: Do I understand that 
the amendment is not pressed?

Shri Hem Raj: Not pressing, Sir.
Mr. Chairman: The next is amend

ment No. 98 in List No. 4.
Shri Raghavachari: I beg to move:

In page 8 , line 2, for “execution” 
substitute ‘due discharge’.

I am referring to page 8 of the Re
port where you will find the words 
•*any other act to the injury of any



249 fo o d  Adulteration Bill 25 AUGUST 1954 Food Adulteration Bill 250

person without having reason to be
lieve that such act is necessary for 
the execution of his duty. . Instead of 

the word ‘execution*, I suggest the use 
Of the wordte 'due discharge*, which is 
the language used in criminal proceed
ings.

Rajkumari Amrit Kaur: j think
‘execution of his duty is also a correct 
expression and there is no difference 
between the two.

Mr. Chairman: May I take that the 
hon. Member does not wish to press his 
amendment?

Shrl Raghavaehari; Not pressing.
Mr, Chalnnaa: Amendment No. 28.

Shri Shree Narayan Das is not present 
here. Amendment No. 62.

Sbri Mulchaad Dube (Farrukhabad 
Ddstt.—North): I beg to move:

In page 8, after line 5, insert— 
“Explanation.—The taking of the 

sample for analysis shall not 
be deemed to be an act to the

‘ injury of any person.**

My submission is that clause (8 ) 
should be altogether omitted. It reads 
as follows:

"Any food inspector exercising 
powers under this Act or
under the rules made there
under who—

<a) vexatiously and without any 
reasonable grounds of sus
picion seizes any article of 
food; or

<b) commits any other act to the 
. injury of any person without

having reason to believe that 
such act is necessary for the 
execution of his duty shall be 
guilty of any offence under 
this Act and shall be punish
able for such offence with l̂ ne 
which may extend to five
hundred rupees.’’ *

Mr. Chalrmaii: May I just request 
the hon. Member to realise that the 
taking Df a sample is an act which is 
provided by the Bill itself and it is a 
very lawful act which is empowere<f by 
320 LSD

the Bill. How can it be taken as an 
art of injury? >

Shri Molchand Dube: This sub
clause should be deleted altogether. I 
oppose it and in the alternative I sug
gest this amendment.

Mr. Chairman: When the clause
comes, the hon. Member may or  ̂ may 
not oppose, but so far as this amend*- 
ment is concerned, I think it is top 
obvious that the taking of a sample 
can never be regarded as an act o< 
injury because this act is provided for 
by the Bill itself.

Shri Mnlchand Dabe: The question
is: how is the Food Inspector, who t$ 

probably not an expert nor an analyst. 
Id know whether he should or should 
not take a sample? My submission is 
that even the best expert or analyst 
cannot, by a mere look at the thing, 
Und out whether it is adulterated or 
not. If you make this an offence, it 
will be impossible for any Food Ins
pector to execute his duties.

Mr. Chairman: This is not an
offence at all. On the contrary, it is 
provided in the Bill as one of the 
duties of the Food Inspector.

Shri Mulohand Dube: The question
Is whether he is acting judiciously or 
noX> and in a reasonable and legal 
manner or not.

Mr. Chairman: Perfectly legal.
Shri Mulchand Dube: That act of 

his is subject to question, for it can be 
said that he is acting in an unreason
able manner.

Mr. Chairman: May I reouest the
hon. Member to kindly read section 10, 
where it says “vexatiously and with
out any reasonable grounds of suspi* 
cion...” The mere taking of a sample 
which is authorised bv section 10. ran. 
In no circumstan/res, be regarded as 
an act of injury to any person.

Shri Mulehand Dube: The sub-clause 
says ‘Vexatiously and without any 
reasonable grounds of suspicion**. 
Now the question is whether he is act
ing vexatiously or not. The Food
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[ShfflSIui Chand Dubel 
Inspector is not an expert, and not 
cyctn an expert can find, out by a mere 
look at the thin,g whether it is adul< 
terated or not. There are many iŶ ix̂ s 
In which it is impossitkle for any Food 
Inspector, tor the matter of that, to 
find 6Ut whether a thini  ̂ is aduUerai^d 
or noV There muirt be reasontlble 
Cih6unds for him to suspect. The 
Question is: hoi  ̂ is he to suspect? It 
WiU be Impossible for the Food InF- 
Itoetor to do any ^ork whatsdever. I 
oin understand that the intettiion is 
to protect the ordinary shopss-kee^er 
•lid that is perfeptly right, but in re- 
Mrd to the ext^sive prievaltence of 
tlie act of adulteration* I think we can 
Ĉ lce some risks in the matter.

Mr. bhairibi^n: Amendment moved:

In page after line 5, insert—

Explanation.—The taking of the 
sSimple for ahalysis shall not 
be deemed to be an act to 
the injury of any person.’'

fihrl C. K Naraalailiaii (Krishna-
tiri): Vexatious acts of officers should 
be yarded aifainst and* 1 think similar 
expressions exist in the Excise Act.

Shri €. M, Trivedi (Chiltor): I see
very great force in the suggestion 
made in this amendment. Notwith
standing the fact that now-a-days we 
are making every effort to see that 
lawyers should not be there to inter- 
jtere with any of the proceedings r>t 
the executive, the lawyers do remain 
part and parcel of the administration. 
The matter that will arise is that a 
man can ,very easily suggest that 
his reputation is affected by the fact 
that a Food Inspector did reach his 
place and obtain a sample in the pte- 
•ence of so many witnesses and that 

publication was made in the Press 
that a sample was seized at the shop of 
•uch and such persoiN, That will affect 
the reputation of the man and his sales 
vinl^t bie affiected. So, it wHl causê  
an injury to him. Therefore, it is 
Vfery HeasonaMe and also in the inte- 
i%Bts of the Food Inspector that sudi 
% 1(>i v̂iilon must be made. As it is at

present, it will become increasin^jly 
difficult for the Food Inspector to cfo 
his work. There may be a reasonable 
suspicion, but then these are mettly 
acts Of the mind or niental acts, and a 
bona fide inspector will be handicap
ped in the performance of his duties 
which are laid upon him by section It), 
because he will always be ^raid that • 
it will get him in the neck if by some 
chance he finds that he ought not to 
have taken the sample from such and 
•uch or from the possession of such 
and such. Under those circumstances, 
the hon. Minister would agree that the 
'explanation* Which is d6strfed to be 
put in by Mr. Mulchand Dube is v«ry 
innocuous and will be helpful to the 
inspector as such, an<J so it may be 
accepted.

. Shri Dabhi (Kaira North): I think 
there is some misapprehension with 
regard to the interpretation of sub
clause (8 ) of clause 10. Sub-clause 
(8 ) reads:

“Any food inspector exercisip>? 
powers under this Act or 
under the rules made there
under who—

(a) vexatiously and without any 
reasonable ground's of suspi
cion seizes any article of 
food;’*

“Seizing” of an article of food does 
not mean taking of sannples. The 
House will see that the food inspectors 
are authorised to seize certain articles 
when they have suspicion. Ordinarily, 
taking of samples would not mean 
seizin,g of that article. Therefore, I 
am of opinion that it is not necessary 
to incorporate this anriendment.

Pandit iitunisiiwar bait tJpadhyay
(Pratapgarh Distt.—East): My hon.
friend, Shri Dabhi has misconceived 
the issue under discussion. We are 
discussing sub-clause (b) and I think 
the apprehension of Mr. Dube is justi
fied, because it can easily be 6̂id that 
one of the duties of the inspector is to 
take samples. When he takes such 
samples he may be lactikig boma fide: 
stiU, the snsx>icion in his mittd may be
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incorrect and later on, on analysis, it 
may be found that there was no adul
teration. In that case it may be 
claimed thirt has vexatiously exer
cised his duties.

Mr. d is im na : The words in the 
clause are “without having reason to 
believe’*.

Pan^t Moniskwar Dait Upadlhyay:
But how is it to be proved? What is 
the harm in putting this explanation 
hiere. 1 think that explanation will in 
fact make the position of the inspec
tor safe. I feel that the apprehen
sion Which is iti the mind of Mr. Dube 
is justified and the explanation is 
likely to serve a useful purpose.

Mr. ChAirmati: Is it the hon. Mem
ber's contention that even if an i*̂ s- 
pector had no reason whatever to 
suspect anything, he may take a 
sample?

Pandit Munishwar Datt Upa<2liyay:
No.

Rajkumari Ainrlt Kaur: Sir, I do
not think there is any need for this 
amendment. We have in clause 22 
made provision for protection of action 
taken in good faith. The words 
“vexatiously and without any reason
able grounds of suspicion seizes any 
article of food” in sub-clause (8 ) of 
clause 10 provides adequate protection 
to the public. If we do not allow the 
Foo(f Inspectors to take samples t)f 
articles of food, what are they there 
for? How can it do any injury to any 
person if the inspector takes samples. 
I do not think there is any rleed for 
this amendment and I am not willing 
to accept it.

The amendment was, by leave, 
withdrawn.

Shri N. 8, Jala (Bljnor Distt.—
South): I beg to move:

In pages 7 and 8, omit lines 42 to 49 
ohd lines 1 to 5 respectively.

TW; r«T irtT 
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voo iprURT It t, ^
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«niT ^  nsT I irnijT 
^  ^  t s m  î air t !

‘*No suit, prosecution or other 
legeal proceedings shall lie against 
any person for anything which is 
in g&od faith done or intended to 
be done tinder this Act.’*
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fw?iTO m n !irm  ^ ^  fsn»fyT ^
^ vnr

* t ; 3 r f r « T  f  ari*? t ? t  

«ira- ^  ^  » ^ ir i) ?hTf i  I 
Twi'Ji ^  'TfT 5nv? >n?r

I a r m  i ; ; ?  ^

«7rn t  «n fiprft " r m  t  <rf
Kj ^

3fT ^  I *1 ^
fw  if?R7  wnft, 3ifj ^  ^
» f t  a r r ^  s H V i f t  < n

'rtfTtf f  l"»3nf ^  *BTW
wprn ^ *rf iwr inr

m  f % » t ?  < t  3 m r  I a w  ^
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[Shri N. S. Jain]

^  5»Hr ?if
^  h n r a n ^  ^  hp

T f T I T  i  5IW?r

t  ’qi gf ^  3nr*ft 5TH?rr ^
^  5IR# f  mr ^ wî

an^ f  aifj ?5r ^  3 7^ ^  
w  #  I ^  ij=

VI «BT^ ^ 3R57 <7^  ^  ^
^  jrff̂ ny^T ^  ^  #  aifj ^

*miTr fhn I » f  q ^
W?TT i ;  am? «r-?f5rRr «; Fsrifrrr
fr*n ^  at «rn ^rfhn ?h ii ? ^  apn

'Jv̂  HifT nfnr
^  t; f?T?tT #  nf «n'
^ T ’ W 5T  ̂ ^  W«̂ TTT I

Shri Tek diand: No

w i a tr r fw  #. afiw
wram? an^fiW ^ f^Tftro ^  *»nRT

M ̂  * I ( nf ^ n  ^  V ^1

?T®fT ^  I anr? r?T ^
|ir v n ^  ?T*tT R̂PTT ?rt *hr ^n?r ^  

^  ^  ^nw*nr ^  
l!T^ ^  r̂V*TT I

Mr. ChainBM: Amendment moved;

W> fwo ^ 0  al'sr t <rwi nw 1

'iAi‘  snff ?«ii 5T «rw I arr ?rai ^
'5m  p̂?r

f  arft a n f f^s

'H f  fsp
I W W  rrarr ffh  1 *r? n t 71̂

w  afft f t r  <p im r ^
w a r  ^  I ^ IV s T  «T5 a ^ f ^ f r t  w ? 7 n  
I f  r t i ^  arrr? ^  a V W  ?f r w  ff^ iT  
^  a V W  rw T » R T  ^  a t si^
^  HhrHIgH ^  f  ^  ? iw  ^  K  3rt 
^  ?t4v51 arrsft r f w  T̂ ITT
1̂  I m ra - #  am? nHrt ^  ?rt 
^  ^  T ? i ^  ?rt 5̂ - ;sn»mi 1
am? gru? *^*'<( *41 vpTPt ^
VT% ^  wfewfjH i  fr«n 3ti?mT ?rt 
^  «rm?t f T R T  s t t h t

i Wtt ^  ^nr ^
tr**nr ^  ^  ^rhr\ 1 ^  *fNofi 
^  |ir T̂Ui ?n«3n! fi'wrni ^rr?ii c;
^  ^Tir ^  « f  ffl) atrar ^  ^
ip n fiT T  ?nT?T?ft ftp srv ^  ^
i w  ^  i  v ft t  f a R n f  f i ^  w V

In pages 7 and 8, omit lines 42 
to 45 and lines 1 to 5 respectively.

S h r i C . R . N a n s lm h a ii :  I strongly
oppose the move to delete the clause. 
The fears are very vague. Similar 
provisions exist in the Central Excise 
Act and that Act is functionin^j quite, 
well. Any prosecution that may be 
launched, as he fears, against good 
offlcers cannot be launched because 
prosecutions undfer the Act have to be 
done only after obtaining consent from 
certain authorities and the prosecu
tion can start when the State Govern
ment or the local authority or other 
specified people consent to it. There 
are sections in this House which fear 
that such vast authorities for inspeo 
tors might lead to occasional haras
sment and that this has to be guarded 
against if the Act has to be worked 
successfully. Similar provision exists 
In the Mad'ras Prohibition Act.

S h r i  T e k  C h a n d : I wish to oppo.se
amendment No. 141 and I am for the 
retention of sub-clause (8 ) to clause
10. If my hon. friend had taken the 
trouble to examine the orovisions of 
clause 20, his ourpo?e would have been  ̂
served. For instance, clause 6̂ says: 
“No prosecution for an offence under 
this Act shall be instituted except by, 
or with the written consent of, the 
State Government or a local authority 
o r  a  person a u th o r is e d  on this behalf by 
the State Government or a local autho
rity.” Now the Dosition is this. Î et 
u s assume that a false allegation is 
n u id e  against the Food Inspector that
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he is in the habit of vexing people, 
and without reasonable grounds of 
suspicion he keeps on seizing articles 
of food. But before he finds himself 
on the wrong side of law, that is. m 
the dock, as if it were, there will be 
a proper scrutiny on the part of the 
State Government or on the oart of 
the local authority or even on the part 
of the competent delegate of a local 
authority or of the State Govern
ment. That will, by itself, be more 
than an ad'equate safeguard to ensure 
that people do not lightly launch 
prosecutions against innocent Food 
Inspectors against whom they way 
have a grouse.

So far as provisions ,of clause 22 are 
concerned it has, I must submit with 
deference, nothing whatever to do 
with the matter. It merely protects a 
person who has taken action in good 
faith but so far as sub-clause (8 ) is 
concerned, it is providing a substan
tive offence. That is to say, it says to 
the Food Inspector: if you keep on 
vexing or harassing innocent people 
and* if you have no reasons or grounds 
Of suspicion when you are seizing the 
articles this is the consequence and 
that point is being endorsed when 
sanction is being granted by the State 
or local authority. It is important to 
remember that the citizen very often 
can be harassed by a person who 
wields considerable Dower to do mis
chief, to harass and to cause vexa
tion. It is not that Food Inspectors, 
when they see this particular clause 
would say: “All right; no persecution 
because we may be confronted with a 
prosecution’*. That is not the point. 
It is likely that they are not going to 
be prosecuted. It is only when they 
start vexing people and the prima 
facie proof of vexation will be only 
after he habitually starts harassing a 
particular individual. Under these 
circumstances, I submit that the 
retention of the provisions of sub
clause (8 ) is absolutely imperative.

Rajkumarl Amrlt Kaor: I oppose
this amendment because I must try to 
protect innocent people.

Mr. Chairmaii: Does the hon. Mem
ber desire this to be put to the vote 
of the House?

Shri N. S. Jain: I beg to withdraw it.
The amendment was, by leave, 

vnthdrawn.

Mr. Cbairman: I have got notice of
another amendment by the hon. Minis
ter which reads thus:

In page 7, after line 37, insert—
“6 (a). Where a food inspector 

takes any action under Sub
section ( 1), Sub-section (2). 
Sub-section (4), Sub-section
(5) or Sub-section (6 ), he 
shall, as far as may be possi
ble, take the signature of not 
less than two witnesses.”

On this point there are three amend
ments before the House: one by Shri 
Gurupad!aswamy, the second by Shri 
Hem Raj and the third by the hen. 
Minister. I put all of them, one by 
one, to the vote of the House.

Shri N. S. Jain: On a point of clari
fication, what do we mean by taking 
signatures? The signatures can be 
taken afterwards or they can be taken 
before, though it might mean that 
action must be taken in the presence 
of two witnesses. But, ‘take the signa
ture’ of some witnesses—these are 
words which carry no meaning what
soever.

Shri Dabhi: On a point of explana
tion, is it intended that ordinarily 
signatures of more than two witnesses 
should be taken? It is stated! here that 
‘not less than two* shall be taken but 
ordinarily signatures of only two wit
nesses are taken.

Mr. Chairman: The intention per
haps is that the two oer.sons must be 
present at the tim^ wb#»n tbp who’*=* 
thing is done and tney affix their 
signatures in order to show that it was 
done in their presence. So far as the 
words go, they are capable of this in
terpretation. But, as has been just
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[Mr. ChairmanJ 
pointed out» these signatures may be 
taken subsequent to the occurrence.

Shri C. R. Narasimhan: They are
witnesses.

Mr. Chairman: The word does not 
mean 'eye-witnesses’. They want to 
know whether they should be present 
or they should be witnesses in the 
sense that their siijnatures may be 
taken.

Rajkumarl Arndt Kaur: I have
no objection to accept in the ‘presence 
o f  I had actually taken the words of 
Shri Gurupadaswamy’s amendment.

Mr. auOnnaii: This SJiri Gurupada- 
swamy*s amendment is not the
l|»t word! on the subject. It may be 

in such a way thî t,, so l$r as the 
tol^erpretation is concerned, it could 
not be interpreted differently.

filuri S. S. Mojre: May I brin^ to youi 
notice that instead of copying Mr. 
Gurupadaswamy’s amendment, it
would be much better to copy the
Criminal Procedure Code, section 103
which reads: ‘Before making a search 
under this chuoter, the officer or other 
person about to make it, shall call 
upon two or more respectable inhabi
tants of the locality in which the place 
to be searched is situate to attend and 
witness and may issue an order in 
writing to them or any of them to do 
so.*

Mr. Chairmaii: The intention is that 
they must be present; there is no 
dbubt about it. I would request the 
hon. Minister to kindly recast it. I 

proceed to the next clause and 
when the amendment is available, we 
can consider it.

Man S. S. More: I am prepared to 
go to the extent that the Food Inspec
tor should be authorised to command 
tfciB presence of two witnesses if they 
TAfuae; then, “as far as possible” can 
hm knocked out.

Rajkumari Amrit Kaur: I should
leave “as far as possible**.

Mr. Chairman: The provisions of
the Criminal Procedfure Code are 
there; if the hon. Minister had chosen 
not to utilise them it is for good rea
sons; as they have chosen to insert the 
words 'as far as possible*......

Shri 6 . S. M o r e : We wi^ have to
give re^ons as to why a particular 
provision prescribed by law is not 
applied; the officers should give 
reasons.

Mr. Chairman: Unfortunately, It is
not for me to iust advise the Ministry 
to accept particular words. 1 am here 
only to see that the will of tlbe House 
is efiectuatod. If an amendnient is 
proposed* I will allow the amendment. 
We wlU revert to dause 10 sub
sequently.

CUmae ll^iProcedv^re to be Joh 
lowed by food inspectors).

Mr. Chairmaa: We will now go tx) 
clause 11.

Shri S. V. Ramaswamy: I beg to
move:

In page 8, line 13, after “permits** 
insert “in the presence of the owner**.

I am moving this amendment only 
for the purpose of making it clear. 
You will be pleased to see that clause
11 provides that when a food inspector 
takes a sample of food for analysis, he 
shall “except in special cases provided 
by rules under this Act separate the 
sample then and there into three parts 
and mark and seal or fasten up each 
part in such a manner as its nature 
oermits**. I seek to add there “in the 
presence of the owner**, so that it may 
be ensured that the whole thing is 
done in his presence.

Mr. Chairman: Suppose the owner
is not present? I am only pointing 
out this difficulty. Suppose a shop is 
run by a representative of the owner. 
If the word “owner** is there, the
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man must first of all find out the 
owner and then call him and do what 
he wants to do. But if you make it 
all inclusive, then in the absence of 
the owner any person representing 
him will also be included.

Shrl S. V. Ramaswamy: Owner or 
his representative.

Mr. Chairman: You cannot assume 
in law what is not there. This 
amendment will be of no use because 
if the owner is not there, what is to be 
done? The man has to stay his hands 
and Ko back. If the provision is to be 
complied with, the owner must be 
found. In order to make the provi- 
flion i«asonable, 1 would request the 
hon. Member to add some words to 
the amendment. Because  ̂ in the 
absence of the owner, diflflculty may 
arise.

9hri 1$. V. RdM^iramy: I think J 
9hall adicj. after the ^ r ^  '‘owner** ser
vant or ag^t. T l^ e  lyiusjt be some- 
bcKly who must be there.

Mr. Chabmaii: If the owner is 
there, then '^somebody* is not in
cluded.

ShH S. V. Ramaswamy: Cannot the 
Food Inspector fo  thera and himself 
separate it into thrw? What is the 
guarantee that tl̂ e offender knows ft?

Mr. Chairmaii: It is only to show
that there must be somebody there 
who ds responsible on behalf pf the 
owner. But if you put tfee word 
' ‘owner” then it means that only the 
proprietor should be there.

Shri S. y. Itamaswamy: Sir, this is
my difficulty. You may put it in 
whatever manner you think best.

Rajkiimari Amri^ ILaan Under sub' 
clause (cj tTie Food Inspector has to 
deliver one of the parts to the oer- 
son from whom the sample has been 
taken. Whether it is the owner, or 
the â jent, or the servant, it is includ
ed there. I do not understand the 
idea of putting these words.

Shrl S. V. Ramaswamy: I do not
press my amendment.

Mr. Chairman: Then we proceed
to the next amendment, No. 63.

Shri Hem Raj: i beg to move:

In page 8, line 13, afte^ “ permits'^
insert “and get the seal of the vendor 
and the signatures of two respecta})le 
witnesses of the locality on such 
samples” .

The arguments which were advanc
ed in respect of clause 10 apply on 
the same basis to this clause alfto. It 
is very essential, for the purpose of 
checking corruptlofn, that these words 
should ^Iso l?e ipsert^c} l^ire un^r 
clause 11. It will certainly chepk 
most of the corruption that is Î r̂ ya- 
lent in the Food Department. This 
amendip^t will be oi the sinne 
nature as is proposed to be m«de 
under clause 10.

Oaaae 1#*— (Powers of food 
inspectors) ,~^ontd.

11 A.M.

further, I cox^foer it desirable to j^t 
the amendment to clause 10 first, be
cause there are certadn oth#r amend
ments coming subsequently which 
deal with the same matter as the pro
posed amendment to clause Ilk

This has been modified again and It 
reads tĥ us:

In page 7, after line 37, insert:

“ (6A) Where the food inspector 
takes any action under clause
(a) of sub-section ( 1), sub
section (2 ), sub-section (4) 
or ^ub-section (6), he shall, 
as far as may be possible, 
take the signatures of not 
less than two persons 
sent at the time when such 
action is taken.**

This is open to one objection. It 
says “take the signatures of not less 
than two persons present at the time 
when such action is taken**. Suppose 
none is present? What was exacts 
wanted was that at least two persons
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[Mr, Chairman] 
should be present. But this amend
ment will mean that if no person is 
present, no signature need be taken.

iUikumari Anuit Kaur: 1
think.....

do not

Mr. Chairman: There is no ques
tion of thinking. I would request the 
hon. Minister to consider the import 
of these words. If these words con
vey a different import, 1 will be very 
happy. But I am afraid what we are 
aiming to seare by this clause we are 
taking away by tkese words.

Rajkumari Amrit Kaur: You want
ed it to be taken in the presence of 
two witnesses.

Mr. ChairiBan: 1 would suggest for 
the consideration of the hon. Minister 
tkat the provisions of section 103 etc. 
01 the Criminal Procedure Code re
quire that persons must be called it 
they aî ie not present. It is abso
lutely necessary that these two per- 
•ons must be present.

say
Amrit Kaur: We

“who shall be calle<f*.
can

Mr. Chairman: Therefore I say
that use of the words of section 103 
of the Criminal Procedure Code, 
which is our basic law, is very neces
sary. Because this will be quite im
mune from all the defects whith it 
will attract otherwise. The hon. 
Minister may consider the view of the 
House that two persons must be 
present.

Rajkumari Amrit Kaur: I have
accepted two witnesses. If it is not 
clear, you can change it—“two wit
nesses called for the purpose**.

ShH M. S. Gurupadaswamy: “In the
presence o f ’ will be better.

Shrl S. S. More: And whose signa
tures shall be taken.

Mr. Chairmaii:
change it thus:

I would like to

‘ ..,he shall call not less than two 
persons to be present at the

time when such action is 
taken and take their signa
tures” .

Now, there are three amendments, 
I will put one by one to the House. 
The first is by Shri M. S. Gurupada- 
swamy.

Shrl M. S. Gumpadaswamy: In
view of the amendment brought by 
the hon. Minister I wish to withdraw 
my amendment.
The amendment was, by leave, with^ 

drawn.

Mr. Chairman: The next is the 
Government amendment whiih will 
read thus:

In page 7, after line 37, insert—
“(6A) Where the food inspector 

takes any action under 
clause (a) of sub-section ( 1), 
sub-section (2 ), sub-section 
(4) or sub-section ((5), he 
shall call not less than two 
persons to be present at the 
time when such action is 
taken and take their signa
tures.”

Shri M. S. Gurupadaswamy: Is it an
amendment to my amendment?

Mr. Chairman: Thi  ̂ is a new
amendment. I shall out it to the 
vote of the House.

Rajkumari Amrit Kaur: I suppose
the words “as far as possible** are 
there.

Mr. Chaiiman: When you insist that 
two persons must be called, how can 
you say “as far as possible**?

Rajkumari Amrit Kaur: Suppose
they are not available. ^ think the 
words “as far as possible’* should be 
there.

Mr. Chairman: Then, “as far as
possible** wUl go with the word 
“call**.

Rajkumari Amrit Kaur: “As far as
possible, call two witnesses’* or
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“secure two witnesses” ; I do not 
mind.

Shri Tek Chand: If you retain the
words “as far as possible'*, the safe
guard will disappear. Where articles 
of food are sold, are two persons not 
available at all? That will be the case 
only if the food inspector chooses to 
inspect at 3 a.m. The words “as far 
as possible’' will take away the safe
guard.

Shri C. R. Narasimhan: They may 
decline to come.

Rajkumari Amrit Kaur; 1 feel 
that the words “as far as possible” are 
very necessary.

Mr. Chairman: I put the amend
ment to the vote of the House as 
framed by the hon. Minister with the 
addition of the words “as far as 
possible” .

The question is:
In page 7, after line 37, insert-^

“6 (A) Where the food inspector 
takes any action under
clause (a) of sub-section 
( 1), sub-section (2 ), sub
section (4) or sub-section
(6 ), he shall, as far as pos- 
sit)le, call not less than two 
persons to be present at the 
time when such action is 
taken and take their signa- 
tures/»

The motiov was adopted.

Mr. Chairman: The question is:
“That clause 10, as amended,

stand part of the Bill.”
The motion was adopted.

Clause 10, as amended, was added 
to the Bill.

Clause 11 ,—‘{procedure to be followed 
by food inspectors.— contd.)

Mr. Chairman: We were on amend
ment No. 63. These words: “and the 
signatures of two respectable witnesses 
of the locality on such samples”

will go away because they are al
ready there in clause 10. Amend
ment 63 will be revised as under:—

In page 8, line 13, after “permits” 
insert “and get the seal ol the ven
dor” .

W  5iraT # 3T5T 3T5T
5mi ^  ^ ariV «rniT

I vffvsr
w w  <n 3TT ?|i»rRTfn ^  ar*T«iT 

3|T«r ^  ̂  I f f f

^  frRI ?3T(r <TW

tnfv "T
^  ^  ^  i

5nr srnflr c)h(

lT»jf ^  «n?iT f  *P
T̂WPPTT

lit em rh ft i

Mr. Chairman: Amendment moved:

In page 8, line 13, after ‘‘permits’* 
insert “and get the seal of the vendor 
and the signatures of two respectable 
witnesses of the locality on such sam
ples” .

Shri S. S. More: May I bring to the 
notice of the House that there are two 
processes—taking up the .sample is one 
process and inspection for that pur
pose is another orocess, which are 
covered by clause 10? Further taking 
the samples is one thing and then 
separating them into three bundles Is 
another process as covered by clause 
tl and it requires amendment by 
Grovernment. It is not covered by this 
clause. I do not want to speak in 
instalments and hence regarding this
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[Shri S. S. More ] 
amendment 63. Let us remove this 
‘and* between “and' «et the seal of the 
vendor’’ and “the signatures of two 
respectable witnesses of the locality 
on such samples’".
If the vendor*s seal is there, then fur> 
ther signatures of the witnesses will 
•jp̂pt be necessary.

Mr. Ghairman: 1 understand; that 
the hon. Member want<9 that the 
amendment adopted in clause 10 
should also be adopted in clause 11.

^mrlt K^ur: Suppo$^
the vendor refuses to xive his seal, the 
thing is unworkable. Every vendor 
hijts not a seal and! the own^ may 
opt have a seal. Y014 V̂ n̂t th  ̂ signa
tures Of two respectable witnesses. In 
any case the owner may have no seal 
and may refuse to give it if he has 
My and therefore 1 am not willing ô 
Accept the amendment.

Shri S. More: There are two
points which we sAiould consider. So 
ter ai 10 is concerned the
words under item ( 1) are:

food inspector shall have 
powjBr...... ” and! then in sec
tion (c) item (ii) of clause 11 
you find that:

“send another oart for analysis 
to the public analyst**.

Here in clause 11 the words are:

"‘When a food inspector takes a 
sample of food for analysis

80 that the words are not the same.

Mr. Ghaiiman: The samole may not 
be taken specifically for analysis. 
Therefore, so far as the amendment 
that has already been oassed in re
gard! to clause 10 is concerned, the 
same will not apply to clause 11, un
less you specifically enact another 
amendment to that effect.

Rajknmari Amrit |Uur: There is no 
need either for the seal of the vendor

or for his signature as these are un
necessary in view of the fact that a 
portion Of the sample is going to be 
given to the vendor. Why do you
want to seal anythdng or get the 
signature of witness?

Mr. Chairman: There are other
grounds also.

Rajkumari Amrit Kaur: You caimot 
always provide for everything.

Shri Tek Chandc Now there are two 
aspects to this point and I ftnd that 
I am in the unhappy position of find
ing that neither the aî ĵ n̂dment of ^ ŷ 
hon. friend Is acceptable to me nor 
|,s exi>fession of opinion given by 
the hon. Minister. So far as t^e 
presence of two respectable witnes
ses is concerned, it is necessary for 
purposes of clause IQ â  much af for
purposes of clause 11 because the
proceedings that take i^ace are a sort 
of links in the chain of causation,
that is to say, the inspector goes, he 
inspects the place, he takes the
sample and then he divides that
sample into three parts. Therefore, it
is very necessary that, when these 
proceedings are igoi*ng on and when 
one out of the three samples is to 
be given back to the vendor, at that 
time of the process, which can be 
very vital, the presence of two wit
nesses ought to be insisted upon. The 
Food Inspector cannot say to the wit
nesses, “very good, you have seen me 
entering, you have seen me taking
possession, now you can go away
w h^ I am going to divide the article
into three parts and seal it” . Their 
presence is necessary at this time also.

Coming to my friend’s amendment, 
I submit that it does not serve the 
purpose. If you read the amendment 
carefully, you will find that in cer
tain cases, dt is incapable of operation. 
He says, get the seal of the vendor and 
the signatures of two respectable wit
nesses of the locality, where? On 
such samples. If the sample is a
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liquid, you cannot take their signa
tures on the sample. If it is butter, 
you cannot have the signatures on the 
sample. If he had said, signatures on 
tbe r^overy memo, that is under
standable. Si'gnatures are going to be 
on paper and not on the samples. If 
the sample is bottled, you could have 
the signatures on the bottle if possi
ble. If you want to retain the langu
age of my learned friend, you cannot 
have the signatures on the sample. 
That, I submit, is physically impossi
ble. By all means have the signa
tures of the witnesses, but, have them 
on the recovery ji îemo to be prepared 
by the Inspector at that time.

•
Mr. Clialniuui: I taKe it that the 

hon. Member i*s opposed to this 
amejndment and wants something else 
to be done, of which he has not given 
any notiice.

Sbri Tek Chand: I am opposed to 
the second portion of the amendment. 
I say, get the seal of the vendor. That 
is undentMidable; but not signatures 
on the samples.

Mr. Chairman: I do not want to
suggest anything. I am agreeable to 
give time if any time is needed. If 
the hon. Minister does not want to 
change it, no time is to be given.

Rajkanuirl Amrit Kaor: I want to
impress uDon the House that clause 11 
is quite different. If you read clause
11, you wiU find that the food inspec
tor hfts first to «ive notice of his in
tention to have the food analysed and 
then it is actually divided into three 
parts and one given to the vendor and 
so on. A question was raised as to 
what happens if the man refuses to 
receive it. There is provision for that 
in sub-clause (2). I do not see why 
we should require witnesses here. I 
think it would be very difficult and 
impracticable if, at every stage, the 
food inspector has to produce witnes
ses. I think you are going to nullify 
the powers of the food inspector by 
that. I am not willing to accept this 
amendment.

Mr. Chairmaii: The question is:
In page 8, line 13. after “permits” 

insert “and get the seal of the vendor 
and the signatures of two respectable 
witnesses of the locality on such 
sample” .

The motion was negatived.

9lin S. V. I am not
moving my amendment in view of the 
official amendment.

Mr. Ohalfman: Then, there is the 
hon. M)ln|8tei^s amendment

Eajkunuri Amrit Kaur: I beg to
jpwre:

In page 8, line 22, after "‘one of the 
parts’* ijuer^—

<*t]̂  inspector «haH $eĉ d
intimayon to the public 
analyst of such declination 
and thereupon*'.

Shxi S. S. More; Could we not sub- 
gtftuta the word 'd^ n atioa ’ by the 
wood ^refusaT?

Bajkumari ^ r| t |Laur: I do not
mitid; I accept ‘refusal*.

Mr. ChaifaMUi: The question is:
In page 8, line 22, after “one of the 

parts**, insert—
“the food inspector shall send 

intimation to the public 
analyst of such refusal and 
thereupon**.

'THe motion was adopted.

fih^ Biurbaryaoh^: My amendment
hfiS become now unnecessary.

Mz, C h a i^ n : Shri* S. N. Das is nt>t 
present.

Shrl S. V. Ramaswamy: I am not
moving my amencJment.

Rajkomari Amrit Kjanr: There is a 
consequential amendment.
Amendment made:

In page 8, line 43, for “ (5)*’ substi
tute “ (4)*\

—[Rajkumari Amrit Kaur)
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Mr. Cbairman: Shri Krishna Chan*
dra; not movitig.

Shri M. L. Ai:rawal (Pilibhit Distt. 
cum Bareilly Distt. —East): I have a
verbal amendment. The word ol* 
has to be omitted.

^  ^ 0  fr^o ifn  ; ^

^  anhnfe W v j  w  #  i

î T̂Tnr #  I %o ^  3pn ^
^  ^  ^  3TT^ ^  a n f viEnfiT ^
fFFfgl'l it  I

Bfr? ^  ^0 l|pT
^  ^  ^  qi«W 3̂^  

^  f?n?ir f  I ^ Hw-vcTnr  ̂ ^
159?! f  :

'*Where any sample is taken under 
clause (a) of sub>section ( 1)
or sub-section (2 ), its cost
calculated at the rate at which 
the article is usually sold! to 
the public shall be paid to the 
person from whom it is
taken.”

fpnf f̂TvfT̂ ^  it
«ri »mr »ri5i;»r ^
?W rvtvs? ?n5T  ^  a t^  

^  ?rt ^  w r»W
^  ?5n? ^  5f*t,

^  irt <̂ l>T!r ^  >»T5r #
^  51^ ^  wfft, im?r 4  jnff

 ̂ vd ti ^  ^ '<11 *̂1 T̂T ?rf 'd
^  trfm ̂  >(0 *f

'i'hI T7? *)/)
4 ^ * 1 *f  sn ff 3Tf*ft I

^  3T# r̂rsTT f  ann
T«sT 1(0 *f ?T8 3nF7?r iTrqTfT p '
^  JutrSR- T W  ^  ^  <1? *1̂ *
^ ^  T̂FT ' c l f T 3 J ?

if f«i> n? iHKTrr tffvift *T?hnn
^  ^  *n5i;tr sHft arw H

5tf ^  fi)>T <0 1 ^  ann

fli? «nr? >TOi 3if? 3IHT?
sV w  atft jppTHi «rat 

rrt ^  fn f^ , ?W  f«ii w i f

^  '<51 ?<1*4 'JIIJ 3fî  ^
^  lî sf giT?W ^  5̂iTjr
^  <<w*ti 5JW <rf \o jf  fiT^ anft

irhirB f^r»n #  i i f  fsr^nnr a i ^  arsf

JTitr’n ^
^  ^0 aPT? ?V«JT, arert vpi^A 

y w w f  art  ̂ ?«rHTifNr aiM)^<l' ^ fTj

ath H5U1 v t
^  ^  ^  WT (firnir

#, arf? ^"wfh «p7tit c; arrn «r? 

im  ?»rM art  ̂ vim  ath witt t^>  
^n n  <̂ *11’ wf vi'^W <0 4  ̂ ifsp

^  fsnn «iT, ’fî T <r? ?WJ i
Amendment made:

In page 8, line 45, for “ the owner 
of* substitute “ the owner” .

— [Shri M. L, Agraxval]

Mr. Chairman: The question is;
“That Clause 11, as amended, stand 
part of the Bill.”

The motion was adopted.

Clause 11, as amended, war added to 
the Bin,

Claiise 1Z»-(Purchaser map haî e food 
analysed).

Dr. Rama Rao (Kakinada): I bej? to 
move;

In page 9, line 16, for “shall” substi
tute “may” .

Here, the intention of the clause is 
to allow any private individual to get 
food analysed by a public analyst on 
payment of the prescribed fee. I want
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the citizens to have freedijnn to j?et it 
done without any fear of the vendors. 
I want the hon. Members to read this 
very closely. I will read the clause:

“Nothing contained in this Act 
shall be held to prevent a 
purchaser of any /article of
food other than a fooci ins
pector from having such 
article analysed by the public 
analyst on payment of such 
fees as may be prescribed 
and from receiving from the 
public analyst a report of his 
analysis.”

i.e., any citizen can pay for it and get 
the sample analysed. Now comes the 
trouble.

“Provided that such purchaser 
shall inform the vendor at 
the time of purchase of his 
intention to have such article 
so analysed:”

Here comes the rub. It is too much 
to expect citizens to have so much of 
civic sense as to risk their life and 
means in getting this food analysed. I 
shall be satisfied if a few citizens take 
so much responsibility as to inform 
the authorities concerned that they 
have reasons to suspect that such and 
such food is ad\ilterated. but here you 
make it obligatory upon the purchaser 
to inform the vendor that he is going 
to send it for analysis. Well, I doubt 
if any hon. Member goes to one of 

the busy markets in old Delhi and 
buys a sample of ghee and Informs the 
vendor: ‘"Look here, I am going to send 
this for analysis”—and of course, the 
vendor knows that It is adulterated— 
I do not think we will see that hon. 
Member the next day here in the 
House with his limb« intact. So, it 
is a very serious matter. So, unless 

you do not want any citizen to get the 
food analysed, you should accept thi  ̂
amendment. Of course, there are 

other amendments which ask for 
omission. My amendment is that in
stead of "shall” we may have “may” , 
i.e., if the purchaser wants, he may in
form the vendor. Therefore, I request 
ttie hon. Member to accept my amend' 
ment and the other hon. Members to

consider the reasonableness of my 
amendment.

Mr. Chairman: Amendment moved:
In page 9, line 16. for “shall” subs* 

titute “may” .

Shri Dabhi: I oppose the amend
ment moved by my friend, Dr. Rama 
Rao, because if anybody wants that 
the particular article of food which he 
has purchased should be analysed, 
then it is ab.solutely necessary that he 

must inform the vendor. If he is not 
able to take the risk, he should not 
venture to get the food analjrsed.

But, then, my difficulty is this. Sui>- 
pose a man wants to buy an article of 
food because h  ̂ suspects that it is 
adulterated, if he informs the person 
who sells the article that he wants to 
take the sample for the purpose of 
analysing it, then nobody would be 
prepared to sell. Therefore, my sug
gestion is that the words “at the 
time Of purchase” are not necessary. 
They may be deleted. The purchaser 

may inform the vendor afterwards also 
In writing. If you say “at the time of 
purchase” , then this clause itself 

would be practically of no use because 
no man in his senses, if he is selling 
adulterated food, would be prepared 
to sell it to the man who wants to get 
it analysed. Therefore, the hon. Minia- 
ter may think of dropping theie 
words.

Rajkumari Amrit Kaur: Would he
suggest that instead of “ at the time of 
purchase” “ such purchaser shall in

form the vendor immediately after the 
purchase of his intention to have such 
article so analysed**?

Shri Dabhi: I want fo drop the w( rds 
**at the time of purchase” .

Mr. Chairman: We are not on the 
amendment of “at the time of pur
chase”. There is no amendment to 

that effect. We are on the amend
ment of Dr. Rama Rao.

Rajkumari Amrli Km t : A s  far at
the word “shall” is concerned, I atn 
afraid, I am not willing to substitute It 

by “may” because if It is substituted^
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[Rajkumari Amrit Kaur]
it may lead to blackmail. If the in- 
lormation is optional, where is the 
n e^  f6r a proviso^ 1 think he must 
Infonn.

Shri Dabhi: What about my sug-
CesUon?

MDt. Ohaiman: There is no amend'
mini.

Slirt Dabhi: The Govferririieht can
move an amendment.

lir. Chaiimiaii: The Government can. 
Tihe hon. Member has mad« the sug
gestion. It is for the hon. Minister to 
accept it or not. If they want, they 
can move an amendment of their own. 
But the hon. Member, cannot Insist 
that his suggestion must be considered 
and some action must be taken.

Dr. Rama Rao: May 1 ask for a 
clarification? Is it the iTitentlon of the 
Government to compel every citizen 
who wants to get a sample of food 
analysed to inform the vendor, i.e., 
unless he does it, Government will not 
allow the sample to be analysed? Sup
pose, I want to send a sample of food 
for examination without any idea of 
prosecution or anything, is it impos
sible for him to get it analysed by the 
public analyst? That ig what the 
proviso comes to.

Rajkumari Aikirit Kaul’: I do not
think that that arises out of this 
clause, because this clause reads:

‘*Kothing contaiiied in this Act 
•hall be held to prevent a 
purchaser of any article of 
food other than a food ins
pector from having such 
article analysed by the public 

analyst on payment of tuch 
lees as may be prescribed and 
from receiving ftoin the public 
analyst a report of his ana
lysis/*.

May I also say that I am really de
fending what the Select Committee 
bive In th^ dHKl^al Bill iMs
waa hot t h ^ .  The CaWttiltt^e
Uiaisted on putti»i it in. They were 
v4ry adtmant about It.

Mr. dtairman: The question is:

In page 9, line 16, for “shall’* substi
tute “ntay” .

The motion was negatived,

Mr. dkmxwiMi: N6w. I t̂ ôê Bed to 
•mendmeht Nt). i l l .  I understand 
tbera is aildth^r ainendment No. 140. 
Am 1 to understand! that th6 Govern
ment propose to move both?

ttajktHifiimri AJftftlt KHur; I move 
14a.

Mr. Chalrmaii: Not 111?
AMrii Kaur: The latest

one.

Amendment made:

tn page 9. after line 17, insert—

“Provided further that the provi
sions of sub-section ( 1), sub
section (2 ) and sub-section 

of section 11, shall as far 
as may be. apply to a 
chaser of article of food who 
intends to have such article so 
analysed, as they apply to a 
food inspector who takes a 
sample of food for analysi.s.’^

— IRajkum arl A m rit Kauri 

Mr. Chairnian: The question is:
“That clause 12, as amended, 

stand part of the Bill.”
The rnotiun u'as adopted.

Clause 12, ttK amended, was added to 
the Bill

Clause 13.— (Report of public analyst). 
tiiH Rathayaehari: I beg to move:

In pa^e 9, lines 2B and 29, for “a 
certificate*’ substitute “analysis” .

IMtiimaH Alimi U ur: May I say
I ain ssubstitutitiu the word “aWo’* for 
“further** in paiit̂  9, line 18.

tut, CM llM ft: ThM« %re two
ameAdifn^t^. NOS. I ll and 140. This
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lorms part (ii) of amendment No. 111. 
|I asked the hon. Minister whether 
lishe wiinted to move No. I l l  also, but 
Ithe said she would prefer amendment 
>Jo. 140.

iUjk«lkaH Ajkm  Kaiir: This is
î ith regard to the second proviso tb 

blause 12.
Mr. Chairman: But I have not got 

amendment here.
lUJkttliari Alnrit b u r: It should 

have beto there.

Bfr. dudrttiui: What is the number
of the amendment? There was one 
amendment, i.e., part (ii) of amend

ment No. 111. This amendment may 
now be moved in the third reading.

kajkumari AmHt kaur: This was
only to substitute the word ‘also in 

place Of ‘further* in page 9, line 18.
Mr. Chaintiati: Thi‘s was include

in amendment No. 111.
Rajkumari Amrii Kaur: I am very

sorry it was missed. But it does not 
matter,

Mr. Chairman: The hon. Minister
may remember it, and move it at the 
third reading.

Now, we are in clause 13. Amend
ment No. 112 has been moved by Shri 
Raghavachari. I shall place it before 
the House.

Amendment moved:
In page 9, lines 28 and 29, for “a 

certificate” substitute “analysis*'.
Shri Raghavachari: The point Is this. 

Clause 13 (2) reads:
“After the institutix^n of a pro

secution under this Act the 
accused vendor or the com
plainant may, on payment of 
the prescribed tee, make ah 
application to the court for 

sending the part of the sample 
mentioned In sub-clause (i) or 
sub-clause (iii*) of clause (c) 

sub-section (1) of sieetiDh
ll  t6 4he Diri6ctor of the Cen

tral F6bd Laboratory for a

certifidate; and on receipt of 
Uie application the court shall 
first ascertain that the mark 
and seal or fastening; as pro
vided in clause (b) of sub
section (1) of sectit>n 11 are 
intact and may then despatch 
the part of the sample under 
Its own seal to the Director of 
the Central Food Laboratory 

who shall thereupon send 
a certiHc«tie to cdurt in 
the pmcribed form Within 
(Hie tnorith from the daie ttf 
receit>t of the SAhiple, speci
fying the result 6f his analy
sis.”

So, first, it is analysis, and then only 
a certificate is given. The accused 
vendor or the complainant is not send
ing it for a certificate in the first in
stance; he is sending it only for ana
lysis. So, I want the word ‘certifii- 

cate’ to be substituted by the word 
'analysis’ . Later, the certificate will 
follow. We do not send a thing for a 
certificate, we send it only tor an
alysis in the first instance.

Rajkumari Amrit Kaur: May I ex
plain the position? The certificate is 
given by the Director of the Central 
Food Laboratory, whereas a report of 

the analysis is given by the public 
analyst. This distinctive nomencla
ture has been maintained throughout 
the Bill, so that it is perfectly clear as 

to what is intended.
Shri Raghavachari: Even the other

gentleman gives a certificate only after 
analysis. The article must be sent for 
analysis first.

Mr. Chairman: It is more or less a 
formal thinii, biec^use the subseQuent 
portions of this clause say that it 
shall first be analysis, and 'then a 

certificate shall be given. So, it can
not be said that it is being sent for 
analysis or for a certificate only, be
cause the analysis must be performed 
first, before a certificate can be given.

Shri Ragliavachari: My submission in 
that sub-clause (2) of clause 13 itself 

clearly states that the certificate will 
follow. So, wluit is sent iil m anal:^sis 
only; later comes the certificate.
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Mr. Chairman: Does the hon. Mem< 
iber want his amendment to be put to 
the vote of the HouseT

Shri Raffhavachari: Yes.
Mr. Chairman: The question is:
In page y, lines 28 and 29, for “ a 

certificate” substitute “analysis” .
The motion was negatived.

Mr. Chairman: There is amendment 
No. 113 in the name of Shrl Krishna 
Oiandra. The hon. Member is absent. 
:So. I shall put clause 13 to the vote 
•of the House.

The question is:
“That clause 13 stand part of 

the Bill,»

The motion was adopted.

Clause 13 was added to the Bill,

•Clauses 14 and 15 were also added to 
the Bill

Clause 16.— (Penalties).

Shri Rai^havachari: I beg to move:

In page 10, line 28, omit “other” .

I submit that the word ‘other* may 
“be omitted in page 10, line 28, be
cause it has no purpose. The word
ing in the clause is as follows:

“ If any person, whether by him* 
self or by any person on his be
half..,”

If the word ‘other’ is omitted, it 
will read:

“If any person, whether by him
self or by any person on his be
half.........
Mr. Chairman; Amendment moved: 
In tage 10, line 28, omit “other” .

If somebody acts on behalf of 
some person, then he must necessarily 
be .somebody other than that per
son. That is quite clear. So, the 
word ‘other’ may be eliminated.

Rajkum^iri Amrit Kanr: I have no 
objection if it is eliminated.

Mr. Chairman: The question is:

In page 10, line 28, omit “other"\
The rnoiion was adopted,

Shri M. L. Agrawal: I beg to
move :

In page 10, omit lines 42 to 45. 

Sub-clause 1(f) of clause 16 reads:
“If any person___uses any re

port or certificate of a test or 
analysis made by the Director 
of the Central Food Laboratory, 
or by a public analyst or any ex
tract thereof for the purpose of 
advertising any article o f ’ food, 
or” .

By my amendment, I wish to delete 
this portion, because I do not see any 
reason why a vendor who gets such 
a certificate of not having adulterat
ed food should be penalised in case 
he wants to use that certificate. On 
the other hand, I think that if this 
sub-clause is removed, it will give 
an incentive to vendors generally to 
sell unadulterated articles, and pro
cure certificates for their merchan
dise which are taken samples of and 
sent to the analyst. But if this sub
clause remains, it will have a harm
ful effect.

At the same time, I do not consi
der that using a certificate or a re
port should be considered such a 
serious offence as to warrant the 
high penalties that have been provi
ded for in this clause.

For these reasons, I want that sub
clause 1(f) of clause 16 should be 
removed.

w Rajkumari Amrit Kaur: This sub
clause was introduced by the Select 
Committee with the intention of 
punishing persons who use such re
ports or certificates of analysis for 
the purposes of advertisement, or in 
other words, to boost their trade in 
an unfair manner, I think this is a 
wholesome check, and I would, there
fore, like this sub-clause to remain.
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Mr. Chairman: Does the hon.
Member want his amendment to be 
put before the House?

Shri M. L. Agrawal: I am not pres
sing it.

Shri Dabhi: I beg to move:
In page 10, line 44, after ‘"thereof” 

insert “or any other oflftcial report 
or declaration’*.

Sub-clause 1(f) of clause 16 reads:
any person...uses any re

port or certificate of a test or 
analysis made by the Director 
of the Central Food Laboratory, 
or by a public analyst or any ex
tract thereof for the purpose of 
advertising any article of food, 
or*\

The intention of this sub-clause is 
to prohibit the use of certain certi
ficates of analysis given by the 
Director of the Central Food Labora
tory, etc.

You will see that it is desirable 
that not only should these people 
not use such certificates, but they 
should not use certain officials an
nouncements by Ministers etc. I 
shall give you one instance. I am 
reading from the Vanaspati Manu
facturers’ Association of India's ad
vertisement. The heading is: **Vanas- 
pati a healthy food’*, ‘Food Minister’s 
Declaration’  ̂ ‘Experiments establish 
Vanaspati*8 meritsV Then it conti
nues :

“ ...On 8th December 1949, the 
hon. Shri Jairamdas Daulatram, 
Minister for Food and Agricul
ture, read out the report before 
Parliament. The salient fea
tures of this report are... .that 
results proved conclusively that 
vanaspati is nutritive and whole
some...........

In fact in the report itself and in 
the announcement that the hon. 
Minister made on the floor of the 
House, it was never said that *vana$~ 
pati was wholesome’. He merely 
stated that *vana>»pati ot melting 
point 37 degrees Centigrade has no 
320 LSD .

harmful effect as compared with the 
raw groundnut oH’.

Then again another advertisement
says: **Vanaspati is healthful— B̂om
bay Health Minister’s Assurance-----”

So my submission is that if these 
people should not be allowed to 
make use of certificates mentioned 
in (f), they should also, for greater 
reasons, not be allowed to use for 
their advertisement purposes any 
official declarations of Ministers and 
other officials. So the intention of 
my amendment No. 35 is clear and I 
hope there would be no difficulty in 
accepting it.

Mr. Chairman: Amendment moved:
In page 10, line 44, after “thereof*’ 

insert **or any other official report or 
declaration” .

Rajkumari Amrit Kaur: If you
would look into sub-clause (f) of 
clause 16, it refers only to any re
port or certificate of a test or analy
sis. It was not our intention to pre
vent bona fide use of official reports 
which are public property, or decla
rations by producers or manufac
turers. Therefore, the amendment is 
really beyond the scope. If the 
mover of the amendment would like 
me to include in sub-clause (f) *offi- 
cial reports and declarations* re
lating to such test or analysis, I 
would accept that—if he wants to 
make it wider—but not just ‘official 
reports or declarations* because that 
would be far too inclusive.

Mr. Chairman: That is not the inten
tion of the amendment. The words 
are ‘or any other official report or 
declaration*. So it is not with re
gard to analysis.

Rajkumari Amrit Kaur: Therefore 
I must relate it to the test or analy
sis; otherwise, it would not be suita
ble to have it.

Mr. Chairman: I take it that the 
hon. Member wants to press it.

Shri Dabhi: Yes.
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Mr. Chairman: The question is:
In page 10, line 44, after “thereof’ 

insert “or any other official report or 
declaration*'.

The motion was negatived.

Mr. Chairman: Now we proceed
to amendment No. 36 in list No. 2.

Shri Dabhi: I beg to move:
In page 11, line 2, omit “in w^iting’^
This refers to sub-clause (g) of 

clause 16. It says:

“M any person whether by 
himself or by any person on hia 
behalf gives to the purchaser a 
false warranty in writing in res
pect of any article of food sold 
by him; h^ shall:..be punishable

Now, 1 do not understand why it is 
necessary to put in the words **in 
writing” . Ordinarily, such fabe
warranties are given orally. They 
say: “Oh. this is an excellent artt?
cle. This is pure ghee. You must 
buy*’. There may be certain wit
nesses at that time; so it can be 
proved afterwards. So in such cases, 
when such adulterated articles are 
sold by merely saying “ I assure you 
that this is an excellent article” , I 
do not know why it should be ne
cessary to say “in writing” ; I think 
it is not at all necessary.

Rajkumari Amrit Kaur: I think
the word ‘punishable’ is the right
legal phraseology, and it means that 
he can be punished. So I suggest 
that we leave it as it is.

Mr. Chalnnaii: Do I take it that 
the hon. Member does not want to 
press it?

ShtI Dabhi: I do not know why 
the words “in writing” should be 
there___

Mr, Chairman: I only want to 
know from him whether he wants it 
to be put to the House.

8 hrt Dabhi: Yee.

Shri A. M. Thomas (Ernakulam): 
The hon. Minister answered with re
gard to amendment No. 87, whereas- 
the amendment moved was No. 36.

Mr. Chairman: Excuse me; she haa 
answered amendment No, 36. The 
words are ‘in writing*-----

Rajkumari Amrit Kaur: I thought 
it was amendment No. 37.

Mr. Chairman: Amendment No. 37 
reads like t h is . . . . . .

Shri A* M. Thomas: But it was not
moved.

Mr. ChaJman: Amendment No.
36 in List No. 2 runs thus: In
page 11, line 2, omit, “ in writing**.

Eajkomari Amrit Kaur: I want
that it must be in writing.

Mr. Chairman: This is exactly
what the hon. Minuter aaid. I do 
not know how Mr. Thomas inter** 
fered in this.

Shri A. M. Thomas: Amendment
No. 37 was never moved, and amend
ment No. 36 was not replied to.

Mr. Chairman: It was replied to. 
The question is :

In page 11, line 2, omit “in writing” .
The motion was negatived.

Shri Dabhi: I beg to move:.
In page 11, line 5—for “punishable” 

substitute “punished” .

I want to explain my reasons why 
I want the word ‘punished* for the 
word ‘punishable*. By comparison 
of the original Bill with the Bill as 
it has emerged from the Select Com
mittee, it is clear that the intention 
of the Select Conunittee is that the 
man who commits second and fur
ther offences should be heavily 
punished, not only punished with 
fine or imprisonment but punished 
both with fine and with imprison
ment. Not only that but a minimum 
pimishment is also provided in 
clause 16.
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Now, the reason why I want thla 
Amendment is this. There was a 
ishnilar provision in a Bombay Act.
Exactly the same; I would read it
f̂or the information of the House.

Mr. Chairman: On a previous oc
casion also the hon. Member brought
to the notice of the House those
rulings in which the word ^punished’
has been considered better than
‘punishable’. Are they the same
rulings which the hon. Member is
now referring to?

Shri Dabhi: I am bringing it to
the notice of the hon. Members so
that they may be convinced. I quote
authorities, not my own words.

Mr. Chairman;
quoted then also.

Authority was

Shri Dabhi: Section 43 of the
Bombay Abkari Act of 1878, as
amended by Bombay Act 39 of
1947, reads as under:—

*'Whoever...dioe8 any particu-i
lar act shall on conviction be
punishable for the first offence
with imprisonment for a term
which may extend to six months
and with fine which may extend
to Rs. 1,000.

Provided that in the absence . 
of special reasons to the con
trary to be mentioned in the
judgment of the court, such im
prisonment shall not be less
than three months and fine shall
not be less than Rs. 500.”

If you compare this with the pre
sent clause which I want to amend,
you will see that practically the
flame wording is borrowed from the
Abkari Act.

Mr. Chairman: In the present
clause the words are not the same.
The words are:—

*‘for the first offence, with
imprisonment for a term which
ittay extend to one year or with
fine which may extend to two
thousand rupees;”

Shri Dabhi: For the first offeno0
there is a different thing. I have
read that for comparison of the
word ‘punishable’. Here it is said:

“for a second offence with im
prisonment for a term which
may extend to two years and
with fine:

Provided that in the absence
of special and adequate reasons
to the contrary to be mentioned
in the judgment of the court,
such imprisonment shall not be
less than one year and such
fine shall not be less than two
thousand rupees.”

Unless there are certain special
reasons the minimum punishment
should be inflicted both with fine and
imprisonment. The only difference
is that in the Abkari Act, for the
first offence also there was the mini
mum punishment provided. But the
interpretation would be the same.

In a particular case, one magia- 
trate, in spite of the provision for
minimum punishment with both fine
and imprisonment inflicted only the
punishment of fine. It came to the
High Court of Bombay. I will read
from the decision of the High Court
which is quoted in the All India Re
porter 1949 Bombay 41. It was a
Full Bench decision and this is how
their Lordships interpreted the
word ‘punishable*.

They say:

‘The word ‘punishable* im
ports discretion and it is left to
the discretion of the court, to im
pose a sentence of imprisonment
or a sentence of fine or both and
the words ‘such imprisonment
and fine* occurring in the proviso
also indicate that the sentence is
left to the discretion of the
court. It is not, therefore, obli
gatory upon the court to impose
upon the accused both the sen
tence of imprisonment and the
sentence of fine.*'
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[Sbrl Dabhi]
Now, it is clear from the report of 

the Select Committee that the inten
tion is that for the second and sub
sequent offences the punishment 
should be both with fine and impri
sonment. But, as their Lordships of 
the Bombay High Court have held, 
the word ‘punishable* itself connotes 
that in spite of the fact that the 
words ‘fine and imprisonment’ are 
used, the court has discretion to im -. 
pose merely a fine or merely a sen
tence of imprisonment or both. Under 
these circumstances, I think the 
Government would accept my amend
ment. There is nothing wrong in 
substituting the word ‘punishable* 
with the word ‘punished', because 
the intention is clear. It is not ne
cessary that it should again go to 
the Court. This is the interpretation 
given by a Full Bench of the Bom
bay High Court.

Mr. Chairman: Amendment moved:

In page 11, line 5, for “punishable*’
substitute “punished” .

Shri Dhulekar (Jhansi Distt.— 
South); I beg to oppose this amend
ment. The words used in the pro
viso arc that in the absence of spe
cial and adequate reasons to the con
trary to be mentioned in the judg
ment of the court the punishment 
should be inflicted. It has been men
tioned that if the court thinks that 
it is proper that discretion should be 
used and it should be exercised in 
favour of the accused then the lower 
punishment can be given. There
fore I would say that the word 
‘punishable* is the proper word here. 
My learned friend says that if the 
word ‘punished’ is there, it will en
tail a heavier punishment. In the 
case he has cited, it is not mentioned 
that there was a proviso like this.

12 Noon

Shri Dabhi: I have already read 
the proviso; it was there.

Shri Dhulekar: It is said that the 
punishment should be deterrent. I

beg to differ from him and say that 
the word ‘punishable’ is the proper 
word here.

Rajkumari Amrit Kaur: If you
put in the word ‘punished* the mini
mum punishment will have to be in
flicted and the discretion that is left 
to the magistrate would completely 
go. I may also say that ‘punishable’ 
is the legislative language used 
everywhere. I am told that ‘punish
ed’ was used in 1860 in the I.P.C. 
and we do not want to limit the dis
cretion and therefore ‘punishable* is 
the correct word.

Mr. Chairman: The question is:

In page 11, line 5, for “punishable” 
substitute “punished**.

The motion was negatived.
Shri S. V. Ramaswamy: I beg to

move :
In page 11, for line 6 to 20, substi

tute—
“ (a) for the first offence, with 

imprisonment for a term which 
may extend to six months or with 
fine which may extend to two 
hundred rupees or with both; 
and

(b) for the second or subse
quent offences with imprison
ment for a term which may ex
tend to two years or with fine 
which may extend to one 
thousand rupees or with both.*’
This amendment may be taken in

conjunction with amendment No. 
145; but I will now confine myself to 
this.

The reason why I am moving thii 
amendment is this. You will aee 
that in the original Bill, which waa 
submitted to the Select Committee, 
it started with a punishment of three 
months and also provided that the 
case should be instituted in the 
court of a'magistrate of the second 
class. 'The Select Committee was
seized with a desire to punish the 
adulterant and it was thirsting for 
his blood. They thought that no^
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inly should the punishment be
levere but that instead of instituting

proceedings before a magistrate
Df the second class they should be
instituted before a magistrate of the
Irst class. In actual practice, this
vill lead to great difficulties.

You will see that while the inten
tion of the original Bill itself was not
to take very serious notice but you

fwill also be pleased to see that not
in all the existing State Acta there
is provision for imprisonment. In
some cases there is only a fine of
Rs. 100 to Rs. 500. There must be
some elasticity. There must be
some provision for adjustability.

Shri A. M. Thomas: For adultera
tion !

Shri S. V. Ramaswamy: Adultera
tion is not of a single type; there
are types and gradations. I am put
ting a simple case. A milkman
pours water into milk and that is
.adulteration. For that simple act

Jijare you going to place him before a 
'^magistrate of the first class? It
|*would be preposterous. There are
peases and cases and unless you have

gradation of these offences, unless
|you categorize them and place them
|cach before a certain type of magis
trate who will give the suitable
’̂̂ ,'unishment for eacli ofTence it will
be very harsh. You cannot have a 
dead uniformity for all cases. The
whole thing is inelastic and in actual
work it will create difficulties. If
you want adulteration to be put
down, you must make the Act work
able. This naturally impinges upon
the other clause, namely, clause 20. 
In clause 20, it is stated that ‘‘no
<'ourt inferior to that of a Presiden- 

magistrate or a magistrate of the
first class shall try any offence under
<hla Act’’. I am now seeking to go
back to the original Bill before its
emergence from the Select Commtt- 
tet. This Bill, as it has emerged
from the Select Committee, is doing
violence to the provisions df section
32 of the Criminal Procedure Code.
I am. therefore, seeking to go back

|to t'le original Bill to provide for
|elastioity and adjustability to varying

types of offer*c«s so that every case
may not be brought to the magistrate
of the first class. I am providing
in my amendment that the first
offence may be dealt with by a se
cond class magistrate, and if it is a
second or subsequent offence, the case
may be launched in a higher court,
the punishment naturally being
higher. This gives a choice to those
who are in charge of prosecution to
choose their forum. Instead of that,
you have made the whole thing
rigid here. Every case will ne
cessarily go before the first class
magistrate and I told you the diffi
culties that are involved there. For
instance, in Assam, one may have
to go a distance of at least 50 miles
before he comes across a first class
magistrate. I am told it is even 100 
miles sometimes, but if it is a magis
trate of the second class, he is easi
ly available. I find in the Madras
Act, certain offences can be tried
even by a magistrate of the third
class. The provisions are adjustablo
there, but unfortunately, we have
made them rigid in this. Bill. I do
hope that my amendment will be
accepted if the Act is sought to be
worked in actual practice.

Shri S. S. More: Does the hon.
Member suggest that even the third
class magistrate might impose the
higher punishment or does he want
to scale down according to section
32 of the Criminal Procedure Code?

Shri S. V. Ramaswamy: If you
kindly read my amendment No. 146,
you will see the scheme. It says:

‘‘ (2 ) Prosecutions under this Act
shall ordinarily be instituted
in the court of a magistrate
of the second class for the
first offence:

Provided that it shall be compe
tent to State Governments
to prescribe the class or
classes of offences that may
be initiated before a magis
trate of the third class spe
cially so empowered.

(3) Prosecutions for the second
or subsequent offences shall
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[Shri S. V. Ramaswamy]
be instituted in the court of 
a magistrate of the first class.

(4) No prosecution shall be in
stituted after six months of 
the commission of offence.”

If you accept amendments 145 and
142, the scheme is entirely different 
from what is contemplated in the
Bill as it has emerged from the
Select Committee. In brief, I am
adopting the spirit of the original 
Bill and trying to provide for the 
gradation of offences and giving a 
choice to those in charge of the pro
secution in the matter of the forum. 
If it is a lesser offence, it will go 
to h lesser forum and if it is a bigger 
offence, it will be placed before a 
higher court, which can impose a 
higher punishment. Unless this is ac- 
c^ted, I am afraid—I want this to 
go on record—this Act will be a dead 
letter; it will not be worked, it will 
be placing a premium upon corrup
tion and it will give rise to a very 
tempting situation. If anybody can 
be prosecuted for the first offence 
before the first class magistrate, then 
it will be placing the officer in a 
tempting situation. He will say to 
anyone '*I am going to prosecute 
you and you know the consequen
ces. The warrant procedure 
will drug on for months'*, and if 
such a threat is held out, woe to this 
Bill because it will not be workable. 
I have no doubt in my mind that two 
years hence the hon. Minister for 
Health will come back to this House 
and seek an amendment to this Act 
on the lines I have suggested.

Shrl S. S. More: Shall we be there 
then? y

Shri S. V. Ramaswamy: I, there
fore, forewarn, if it is to be worked 
and enforced, that the scheme of 
things suggested in my amendment 
must be accepted.

Mr. Chairman: Amendment moved: 
In page 11, for lines 6 to 20, sub- 

stitute^
“ (a) for the first offence' with 

imprisonment for a term which 
may extend to six months or with 
fine which may extend to two

hundred rupees or with both; 
and

(b) for the second or subse
quent offences with imprison
ment for a term which may ex
tend to two years or with fine 
which may extend to one 
thousand rupees or with both.’*
Shri R. K. Ohaudhnri (Gauhati):

I would not have for a moment 
looked at this amendment moved by 
my esteemed friend unless it be for 
the very drastic provision of fixing 
a minimum sentence for any offence.
I think it is against all canons of 
law and justice that the discretion of 
a trying court should be fettered in 
a matter like this. My hon. friend, 
the Minister, will always have the 
satisfaction of finding in this Bill 
that there is only one note of dis
sent and that note was with regard 
to the penalty. I should like to 
sound a note of warning to the pre
sent-day legislators, who are eager 
to impose heavier and heavier sen
tences and who labour under an ob
session that the heavier the senten
ce, the lesser will be the crime, that 
theirs is a mistaken notion. In days 
of yore, in England for the offence 
of pick-pocketing, there was the 
punishment of death—not only death,, 
but also hanging which usually took 

. place in the presence of sight-seers 
and crowds. The House will be sur
prised to learn that while death sen
tences were being executed, pick
pockets were busy in pick-pocketing 
the crowd, so that it is clear that 
the deterrence of thb sentence will 
not really help in the prevention of 
the offence.

If my hon. friend, the Minister, 
would agree to the deletion of sub
clauses (b) and (c), then I would 
submit that th^ Bill would be the 
best piece of legislation that we have 
up till now. I do not know of any 
country— t̂here may be some—which 
has prescribed a minimum senten
ce. It is just toying with the whole 
idea of justice. You might as well 
say that whenever an offender is 
brought before a court charged with 
an offence of this kind, he shall be 
punished. Why not say so? In a
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majority of the cases, there is absolu
tely no doubt that the offenders are 
really guilty of the offence of adul
teration of food. On that score, why 
not make a provision that anybody 
who is brought before a court, 

be punished? What yrOX 
be the effect of such a pro
vision? The effect will be that the
sympathy will go towards the ac
cused. When the court finds that its 
hands are fettered,—in the case of a 
second offence, the punishment is 
imprisonment upto two years—and 
it feels that the imprisonment will 
not be justified, it will find out a 
means of acquitting the accused alto
gether.

I support the amendment which 
has been moved by hon. friend over 
here on this ground. The sentence 
which has been prescribed here is 
rather excessive, unless you give 
the discretion to the magistrate to 
impose such sentences as he consi
ders reasonable under the circum
stances. Supposing a hawker has 
been selling adulterated food-stuffs and 
he had been prosecuted once pre
viously and left off with a w aring. 
He is caught selling adulterated stuff 
on the second occasion. He may not
know that the food that he has been
selling is adulterated. There is no 
question of metis rea in this Bill. 
The court is bound to sentence him 
for the second offence with a punish
ment of imprisonment—there is no 
other alternative. So, if the hon. 
Minister would not agree to the de
letion of those two clauses in the pro- 
vis(5s, then there is no option for a 
reasonable man but to accept the. 
amendment which has been moved 
by my hon. friend Mr. Ramaswamy. 
I would not mind raising the maxi
mum punishment; but there 
should not be a minimum sentence. 
If that is allowed to stand, then the 
amendment suggested by my hon. 
friend is reasonable. I would there
fore, earnestly request the hon. Min
ister to review the whole situation in 
the light of what I have stated.

She has rightly received the $ ap
plause of this House and also out
side for this important measure

which she has introduced. This is 
going to be the first practical step 
throughout India to prevent adulte
ration of food. Sir, some people eat 
to live, while some others live to eat 
I belong to the second category. For 
the last thirty years I have been prac
tically using adulterated ghee. I want 
to live to eat pure food now as a 
result of this prevention legislation.

Excessive penalties do not help 
the situation at all. In fact capital 
punishment has not helped preven
tion of crime in any country, where
as in those countries where capital 
sentence has been abolished there 
has been lesser number of murders 
than in other countries. I, there
fore, submit that imless the provisions 
of this clause are altered, I have no 
other option but to accept the amend
ment.

Mr. Chairman; I would respect
fully ask hon. Members who take 
part in the debate, to concentrate on 
the actual amendment before the 
House. Shri Rohini Kumar Chau- 
dhuri has been good enough to speak 
on the general principles: I would 
ask hon. members to concentrate on 
the amendment. I would also re
quest them to be brief.

Slirl Tek Ohand: Sir, I rise to en
dorse what has fallen from the 4 ip8 
of the preceding speakers. I feel 
that the provisions laying down a 
minimum punishment are absolutely 
monstrous and outrage the feelings 
of all just-minded people. I want 
you and the Government to examine 
the provisions of clause 16. sub
clauses (1) (b), (c) and, (d) and to 
examine the nature of the penalties 
provided.

A man prevents a Food Inspector 
from taking a sample as authorised 
by the Act. Let us assume that the 
Food Inspector comes at the wrong 
time of the day, being in a very 
nasty mood and being very rude. 
There is exchange of rude words be
tween the offender and the Food 
Inspector. An offence has been com
mitted. If there is repetition of 
this, he must get the minimum dose 
—just for using rude words,—of not ^



395 Adulteration Bill 25 AUGUST 1954 Food Adulteration Bill 296

[Shri Tek Chand]
less than one yo-ar imprisonment. It 
may be represented by the pompous 
gentleman, the food Inspector: “I
wanted to inspect the premises, I 
wanted to enter: but there were
obstacles placed.” It may be that 
obstacles were presented because of 
the Food Inspector’s own provoca
tive conduct. Maybe that the man 
has committed an offence: maybe the 
offence in all likelihood of a tech
nical nature. Let us even assume 
that it is of a substantial character. 
But is this citizen of our country, 
even if he may be an offender, going 
to be deprived of his liberty for 
twelve long months? Is he going to 
live in that human sepulchre, called 
the Indian jail, for that offence?

Then, kindly see sub-clause (a). 
It reads:

“whether by himself or by any 
other person on his behalf, im
ports into India or manufac
tures for sale, etc.*’
I have no sympathy for him. But 

take the case of a person who stores 
goods through another man, perhaps 
through his servant. For repetition 
of that offence he will get imprison
ment of one year. He may be ab
solutely innocent, unaware of the 
contents, or of their nature, or of 
their deleterious effects. But he 
will be punished simply because he 
happens to store them through a ser
vant. He may be a warehouseman, 
his only job being to keep a godown. 
Somebody approaches him and says: 
‘̂I have stock of some goods, I want 
to store it in your godown for a fort
night, or a week.” He may say, 
“ Yes” . If it transpires that the goods 
entrusted to him for storing contain 
some adulterated stuff, of which he 
may not be aware, because he had 

, had no occasion to examine it, he 
is liable to be punished. It sup- 
possing on two occasions it trans
pires that somebody had dumped ar
ticles in his godown which happen 
to contain adulterated food, the ma
gistrate will turn round and say: 
“ All right, you may not have been 
taere ; you may know nothing about

it; you may be absolutely ignorant, 
because all this is the work of your 
servant; nevertheless, the law of this 
country, the law of criminal justice, 
requires that you should have at 
least one year, or in the case of re
petition of the offence, two years, 
though for no fault of yours.**

Then again, please see sub-clause
(c):

‘‘prevents a food inspector 
from exercising any other power 
conferred on him by or under this 
Act.”
It is left beautifully vague. What 

are those other powers? They have 
not been disclosed. So far as the 
accused is concerned he must mug 
up the law; he must know all the 
specified powers. If by error, or 
through stupidity or clumsiness he 
prevents him, not knowing that under 
this Act he is armed with certain 
powers, which are perhaps obscure, 
which are not known, not easily 
knowable, and the offence is repeat
ed, for twelve months he must re
main in jail, and be deprived of his 
liberty. That is why I preface my 
submission with the remark that this 
law is Draconic in its severity. Such 
a thing is not known. Human con
science will be outraged when peo
ple guilty of the only crime of ignor
ance are going to he punished like 
this. Those who have expressed the 
sentiments that I have—two of my 
learned colleagues who have preced
ed me have done so,—not because 
they want that there should be any 
adulterated food in this countiy; 
their object is that, in order that the 
law should be effective and in order 
that the law should serve the under
lying intention, that law should not 
impose such unheard of sentences, 
such cruel sentences on people who 
may be absolutely innocent, who may 
have no knowledge at all. You 
punish the guilty mind every time. 
But there has been a serious depar
ture from that cardinal canon of 
criminal justice; it is not the guilty 
mind which we propose to punish; 
it is tthe ignorant mind that we in
tend to punish and yet propose to 
punish him most severely.
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Mr. Chairman: M ay I ju st request 
the hon. M em ber to resum e his seat?
H e has been transgressing. The
am en dm ent relates to the punishm ent 
for the first o ffe n ce ; there is no 
am endm ent rela ting  to the question  
of w hat shou ld  be the ingredients 
of an offen ce  though  clause 16 re* 
lates to that. N ob od y  has g iven  an 
am endm ent to that. The on ly  am en d
m ent is this: w hat r.hould be the
punishm ent fo r  the first o ffen ce ; 
w hat sliou ld  be the punishm ent for 
the second  o ffen ce? I th ink that 
w e are rea lly  transgressing and I
would request him to kindly speak 
on the amendment alone.

Shrl Tek Chand: I submit to the 
guidance I have received from the 
Chair. I was really concentrating 
upon the amendment and my referen
ce to clause 17 was only in order to 
reinforce my arguments in respect of 
this amendment by giving an illus
tration.. . .

Mr. Chairman: The offence was 
one which need not be made an 
offence. The question of offeRce—the 
ingredients of an offence—arises 
whereas this amendment relates only 
to punishment.

Shri Tek Chand: All that I was 
saying was that you proposed to 
impose a minimum sentence upon 
certain offenders. In the category of 
those offenders, are people who have 
got innocent minds, ignorant minds. 
By way of illustration, I wanted to 
pick up a case: in the case of a large 
manufacturing company some of the 
employees may not, conceivably, be 
aware of what constitutes an offen
ce. In their case, to impose a mini
mum penalty, I wanted to submit, 
would be, according to all canons of 
interpretation of rules of penalty and 
rules of criminal jurisprudence, un
just; it will be harsh; it will defeat 
the very purpose for which the 
framers intend the law ought to be.

Shrimatl Da Palehoudhury (Nabad-
wip): May I submit that I fully en
dorse the suggestion made by my 
hon. friend, Mr. Ramaswamy? X 
cannot go Into the ramifications of 
the law as learned lawyers do but

having gone rou nd  the v illages I 
realise that any B ill like this, if it 
is to be  p rop erly  w ork ed , m ust be 
w ith in  the scop e  o f  the h on orary  
m agistrates £uid panchayats. T h e  
punishm ent o f  offences m ust be 
m uch  less to enable the w ork in g  o f  
this B ill rea lly  effective. T he term  
o f  punishm ent and the am ount o f 
fine m ust be reduced . 1 fu lly  en 
dorse the am endm ent.

Shri Dabhi: I am of the opinion 
that the provisions regard ing the 
m inim um  punishm ent must remain 
as they are. I do not quite understand 
the sympathy fo r  the habitual 
offenders in t^is anti-social act which 
was denounced by almost every 
hon. Member of this House. It is 
absolutely necessary that these peo
ple must be punished heavily, es
pecially when they commit offences 
one after another. This must be in 
the case of the first offence also. For 
the first offence, less punishment is 
provided, but we know that in such 
a case only his act has been brought 
to our notice because he has been 
prosecuted. Generally, what hap
pens is, a man is prosecuted after he 
has committed several offences. Even 
with regard to the first act, I might 
submit that there should be some 
minimum punishment provided. Any
how for the second and subsequent 
offences, minimum punishments must 
be provided. In case such minimum 
punishment is not provided, it is like
ly that some magistrates might take it 
into their head and sometimes, in cer
tain cases even where the magistrate 
has found the offence proved and con
victs the accused, the punishment 
awarded is nil.

I would give you one interesting 
example of a case, viz, Sitaram Kimbi 
versus Emperor, 29 Criminal Law 
Journal, page 506 where their Lord
ships said thus: ‘There is no law 
that says that a penalty must always 
follow a conviction. The maximum 
penalty for each breach of the law 
is flx ^  but there is no minimum
except in a few cases-----Therefore,
*Hhe conviction of Sitaram Paifl is 
maintained and the sentence passed
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[Shri Dabhi]
on him is altered to one of nothing.*' 
In this case, he was convicted but 
he was sentenced to nothing. So, 
some magistrates and judges have 
also got certain ideas about punish
ing offenders.............

An Hon. Member:
High Court do? •

What did the

Shri Dabhi: This is the decision of 
ihc High Court—vide A.I.R. 1928. 
Nagpur, 188. There was no mini
mum punishment and therefore they 
sentenced him to nothing. Under 
the circumstances, I submit that the 
provision for minimum punishments 
should be there.

Shri S* S. More: As a member of 
the Select Committee, I must stand 
by what has been reported; but if 
on second thoughts one gets a better 
say, that say should not be knocked 
out. My submission is that there 
must be some distinction between 
the offences. Take, for instance, 
“ pravention of a Food Inspector from 
talcing a sample as authorised by this 
Act” . To speak in the language 
of the Penal Code, it becomes a sort 
of obstruction to a public servant in 
the discharge of his duties. Let us 
look to the offence described in section 
186 of the Indian Penal Code. Obstruc
tion of a public servant in the dis
charge of public functions shall be 
tried by a first class magistrate or a 
second class magistrate and the 
punishment that has been provided 
is imprisonment of either description 
for three months or a fine of Rs. 500 
or both. The Food Inspectors hap
pen to be public servants who are 
likely to be obstructed in the dis
charge of their duties on an entire
ly different plane from the other 
category of public servants. Take, 
for instance, a police official who is 
pursuing a thief and the thief is as 
bad a person as one who indulges in 
adulteration. Is there any reason 
for this sort of distinction? If a 
man has committed this offence of 
adulteration, punish him—hang him, 
I would not care for him. But some

innocent persons who happen to 
in the employ of the manufacturers, 
the big companies, distributors etc. 
simply because they are employees 
working for their bosses, are likely 
to be victimised. In their case, 
possibly, there will be no saving 
clause and the magistrate possibly 
may have to give higher punish
ment. The innocent guy, coming 
from a lower strata, will be the first 
victim of such a provision while the 
rich men who are real offenders will 
by some contrivance try to protect 
themselves. I know that I have not 
tabled any amendment All the 
same, I rely more on the good sense 
and the sense of compromise which 
the Minister has been exhibiting all 
along. I would say that she has also 
the interests of the poor in her heart 
and I believe that she is out to have 
this particular statute for doing some 
public good but let the public good 
be unadulterated good. If adulterat
ed by such things, she will be guilty 
of adulteration, though not of food.
I appeal to the good sense of the 
hon. Minister. There is some reason 
to distinguish between one offence 
and another offence and prescribe 
different levels of punishment accord
ing to the nature of the guilt or the 
rharacter of the offence.

^  «n
ftPTT 5ST»ft?r,̂  arf*? fTET irr 

f ^  3m  ^  sliTsn

nrfW  I
* ^ frUT
^  it ^

I *}“
^ 4 ’̂  ?r*r>ir?n e; ^  

M sm w  w  wiff ^ ittm rir f \

^  n̂rr f  i
m ann snr 4  ,
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^  ^  ^  ..........
Mr. ChairmAiL: No hon. Member

has given any amendment to this 
effect, that there should be summary 
trial.

Shri S. V. Ramaswamy: Sir, I have.
Mr. Chairman: Probably with res

pect to a further clause.

Tw v'liwiw : ^
^  «»i >î r5nr T̂Ô ir i ^

^  ^  ^  's w  f?rf*re «ft
^  f  ^  ^  WH W »R  snff ^  ^  
f  I j f  m w m  ^  ^  55>f ^  5it
Ni ^  ffT? fTRT siRPB ?rsn
^  ^ntrj I ^

I tiTTT HUT ih i  iprhnr ^

t  I
Mr. ChAlrman: The punishment is 

the same for all kinds of offences. All 
the offences are Included in the same 
category and one punishment is pro
vided.

Bajkamafi Amrit Kaor* This aues- 
tftoB waa dlacusaed completely, I do 
not know for how many hours, in 
the Select Committee, and it was the 
opinion of all the Members that we 
must have such punishment for the 
commission of such acts, which were 
a crime against humanity, as would 
be deterrent. There can be no two 
questions about it that unless y6u do 
put a fairly heavy penalty, the rich 
vendors in particular will not fear; 
and there should be fairly hteavy 
punishment, imprisonment for that 
matter, as fines do not matter to 
them. A first class magistrate will 
use his discretion and he is expected 
to dispense justice properly. Further 
it is not correct to say that mini
mum punishment is repugnant to 
criminal jurisprudence. After all, 
even in ihurder, there may be a 
sentence of death or there may be a 
sentence of transportation. And

what is more, I do not think we 
should show very much pity for the 
people who have been engaged by the 
rich vendors. In the end the rich 
vendor will also suffer. Even the 
most illiterate person knows that 
when he is mixing water with milk 
and ^  on, it is an offence. I think 
it is time there was a sufficiently de
terrent punishment.

Again, I would also like to point 
out this difference, that except where 
a minimum punishment has been pro
vided, as for example in the second 
and subsequent offences, the upper 
limit of punishment is not the mini
mum. It is only the maximum, and I 
would put it to the House that we 
are doing nothing that is not already 
in Other Acts. These clauses have 
been taken from the Bombay Act. 
And when I argued at that time— 
because in the original Bill 1 had 
put a lesser punishment—that the 
States might object, all the Members 
(from Bombay said "it already exists 
in Bombay; why should it not exist 
Wsewheiie?*' Therefore I personally 
do not feel that I should go back.

I would of course like the House 
to accept my amendment to (a) to 
the effect that for the first offence 
the person shall be punishable “with 
imprisonment for a term which may 
extend to one year or with fine 
which may extend to two thousand 
rupees or with both**,

Mr. Chalmaii: l shall now out the
amendment to the vote of the House. 
The question is:

In page 11, for lines 6 to 20, substi-  ̂
tute—

“ (a) for the first offence, with 
imprisonment for a term which 
may extend to six months or 
with fine which may extend to two 
hundred rupees or with both; 
and

(b) for the second or sub
sequent offences with imprison
ment for a term which may ex
tend to t^o years or with fine
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[Mr. Chairman]
which may extend to one thou
sand rupees or with both.”

The rnotion was negatived*

Mr. Chairman .̂ The next is the 
Government amendment which is a 
formal one, No. 121.
Amendment made:

In page 11.—

(i) line 6 , for “ (a ) ’' subsrtitute

(ii) line 9, for “ (b )” substitute 
' ‘ (ii)” ; and

(ill) line 15, for ‘*(c)” substitute 
*‘ (iii)” .

— [Rajkumari Amrit Kaur]

Mr. Chairman: Is amendment No. 
40. by Shri Dabhi, being moved?

Shri Dabhi: Do I understand that 
the Government is proposing to 
^mend it as “with imprisonment or 
'With fine or with both” ?

Rajkumari Amrit Kaur: Yes.

Shri Dabhi: Then I do not want to 
move it.

Further amendment made:

In page 11, line 8, after “rupees” add 
“or with both” .

— [Rajkumari Amrit Kaur]

Dr. Rama Bao: I beg to move:

<i) In page 11, omit lines 11 to 14.

(ii) In page 11, omit lines 17 to 20.

Fortunately I have received 
support for my amendment in 
advance. Distinguished advocates 
like Shri R. K. Chaudhuri and Shri 

Tek Chand (An Hon. Member: Bad 
company!) have expressed their strong 
support to this. Clause (b) pro
vides punishment, lor the second 
4Ience. with imprisonment for a

term which may extend to two years 
and with fine, provided that in the 
absence of special and adequate 
reasons to the contrary to be mention
ed in the judgment of the court, such 
imprisonment shall not be less than 
one year and such fine shall not be 
less than two thousand rupees.

The same arguments apply to the 
next amendment, which relates to 
third and subsequent offences.

As Shri Tek Chand put it, it is 
monstrous to compel a magistrate to 
give a minimum punishment. We 
must believe in the good sense of the 
magistrate and fix the maximum and 
leave the actual sentence to the 
magistrate according to the local con
ditions, the nature of the offence etc., 
instead of asking him “give a punish
ment of imprisonment for one or two 
years or a fine of two thousand or 
three thousand rupees for every milk- 
seller” . Not that I want to be lenient 
to any one who adulterates. But it 
is an injult to the magistracy to 
compel them to give minimum punish
ment. The. magistrate will use ^is 
good sense and sense of justice and 
give the necessary punishment. That 
thi:; has been found in the Bombay 
Act is no excuse to commit the same 
mistake here.

Mr. Chairman: May I know whether 
the hon. Minister sticks to the opinion 
she has already expressed or wants to 
give a reply? I think this has been 
sufficiently discussed.»

Rajkumari Amrit Kaur: I feel that 
this will not fit into the genera) 
picture of the provisions already 
accepted. The Select Committe#* 
thought over both these provisos 
and insisted on their insertion. There
fore I am not at liberty to accept 
the amendments.

Mr. ChaJrmati: The question is:

In page 11, omit lines 11 to 14.

Thf> motion was negatived.
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Mr. Chairman: The question is

In page 11, omit lines 17 to 20.

The motion was negatived.

Mr. Chairman: The question is:
'That clause 16 as amended

stand part of the Bill.”

The motion was adopted.

Clause 16, as amended, was added to 
the Bill

ClMte 17.— (Offences by 
Companies) .

Shri M. L. Asrrawal: I object to the 
words in clause 17, viz., “as well as 
the Company*' contained in sub
clause 1. This Bill does not provide 
for any special procedure for the trial 
of offences for which penalty has been 
provided under clause 16. Therefore 
trial of all contraventions must needs 
be governed as provided for offences 
against other laws at the end of 
schedule II of the Criminal Procedure 
Code. But in the Criminal Procedure 
there is no provision for placing In 
the dock a company as defined in the 
Bill. Obviously making a company 
accused will militate against a 
number of provisions of the Criminal 
Procedure Code, for example those 
relating to custody of accused, appear
ance of accused before Courts, fram
ing of charges and reading and ex
plaining the same to the accused. 
Moreover the retention of these 
words is redundant for the persons 
mentioned in sub-clauses (1) and (2 ) 
include almost all the persons whom 
it may be necessary or desirable to 
prosecute. I fail to appreciate who 
else is contemplated to be proceeded 
against by the addition of these words. 
The only argument that can be urged 
in favour of the retention of the 
words is that there are some pre  ̂
vious enactments where this phraseo  ̂
logy has been adopted. I can give 
examples of other Acts where this 
phraseology has not been adopted. 
Therefore. I would submit all these 
words should be taken out of clause

17 and it is quite sufficient to pro
secute any person found guilty of an 
offence.

Rajkiimari Amrit Kaur: The inten
tion of the Bill is obviously to make 
the persons jointly and severally res
ponsible and hence this suggestion 
ca.nnot be agreed to. After all. we do 
not want the person who is responsi
ble for adulteration to go scot-free 
and it is a well established law of 

British criminal jurisprudence also. 
I do not think you can a'low large 
companies to get away.

Mr. Chairman: The question is:
*̂That clause 17 stand part of

the Bill
The motion was adopted.

Clause 17 w a s  added to th e  Bill.
New Clause 17A—(Offences by a 

Government Department).

Shri N. B. Chowdhury (Ghatal): I 
beg to movei 

In page 11, after line 49 insert—
“ 17A—Offences by a Govern

ment Department—Where an 
offence under this Act has been 
committed by any Department of 
the State or Union Government, 
every person who at the time the 
offence was committed was in 
charge of, and was responsible to 
the Government concerned for 
the conduct of the business shall 
be deemed to be guilty of the 
offence and shall be liable to be 
proceeded against and punished 
accordingly*'.

I want that a new clause be added 
after 17. I want to make a pro
vision in the Bill about the responsi
bility of the Government of India 
or the State Governments for the 
supply of unadulterated food, milk, 

etc. where any Department is engaged 
in such undertakings. We have al
ready heard complaints about the
supply of adulterated milk by the
Indian Agricultural Research In
stitute and by others and there have
been complaints also about the supply 
of rotten rice by the ration shops and



307 Adulteration Bill 25 AUGUST 1954 Food Adulteration Bill 308

[Shri N. B. Chowdhury]
so there must be provi. îon for punish
ment for supply of such stuff. Al
though provision has been made for 
punishment of companies’ directors, 
etc., I do not find anything in this 
Bill to punish people, who are acting 
on behalf of the Government and who 
are responsible for .mpply of adulterat
ed food. Already complaints have 
been made of catering rotten food 
by Railways. . So, unless we remove 
the glaring lacuna there cannot be 
any certainty that the Government 
themselves would not take the res
ponsibility of preventing adulteration 
in their own departments. So., Sir, I 
want the hon. Minister to give careful 
thought to this amendment and accept 
it and unles.̂  Government accept it» 
they cannot give proof of their bona 
Jidfs.

Rajkumari Amrii Kaur: Govern
ment commit no offence of any sort 
but individuals, who commit such 
offences, whatever may be the
position they occupy in Government, 
are, of course, and will be punishable 
and. therefore, this amendment is 
unnecessary.

Shri N. B. Chowdhury: I want to
have one clarification. Am I to under
stand that the persons who are res
ponsible for adulteration of food in
Government concerns would be 
punishable under clause 16 or is it 
under any other provision of the 
Bill?

Kajkumari Amrlt Kaur: The law is 
there. We must leave it to the court.

Mr. Chairman: The question is;
In page H, ajter line 49, insert—

‘'17A. Offences by a Govern
ment Departments—Where an 
ofTence under this Act has been 
committed by any Department of 
the State or Union Government, 
every p0rson who at the time the 
offence was committed Was in 
charge of, and was responsible to 
the Government concerned for 
the conduct of the business shall 
be deemed to be guilty of the

offence and shall be liable to be 
proceeded against and punished 
accordingly.”

The motion was negatived.

Clause 18.— (For/eitiAre of property).

Shri S. V. Ramaswamy: My amend
ment is No. 143. I only seek to im
prove the wording of clause 18. 
Clause 18 reads like this:.............

Shri K. K. Basu (Diamond Harbour); 
Is it a Government amendment?

Shri S. V. Ramaswamy: It is my
amendment. Government may accept 
it  Clause 18 says:

“Where any person has been 
convicted under this Act for the 
contravention of any of the pro
visions of this Act or any rule 
thereunder, the article of food in 
respect of which the contravention 
has been committed may be for
feited to the Government/*
This is very unsatisfactory. My 

amendment reads like this:
“it shall be open to the magis

trate to order confiscation to Gov
ernment, in addition to the punish
ment imposed under section 16, of 
the article of food in respect of 
which the contravention has been 
committed or the stock of such 
food/'

Suppose you seize only one pound of 
the food which is adulterated. He 
has got a stock of some bags. That is 
also adulterated food. When an 
offence is proved, are you going to 
confiscate only one pound seized by 
the Food Inspector? You mû st have 
the power to conflscate the entire 
stock. This is another measure by 
which we can enforce the purpose of 
this Bill so that......
* Mr. Chairman: I do not want to 
interrupt. May I call, the attention of 
the hon. Member to clause 11 where 
there is a provision like this, that 
if a certain kind of food is found to 
be unwholesome, it could be taken 
possession of and disposed away.
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Shri S. V. Ramaswamy: That is for 
unwholesome food.

Mr. Chairman: So far as stocks are 
conoemed. they are articles in respect 
of which an offence can be deemed to 
have been committed under section 11.

Shri S. V. Ramaswamy: There is no 
provision for confiscation as such, in 
that clause.

Mr. Chainnaii: The word “confis
cation’* is not used. But, the article 
can be disposed of in such a manner 
that it could never be used for human 
consumption. I did not want to inter
rupt the hon. Member. He can carry 
on his argument. I only wanted to 
draw his attention to this provision so 
far as stocks are concerned.

Shri S. V. Ramaswamy: Then, I with
draw.

Mr. Chairman: I did not at all
want to interrupt the hon. Member. I 
only wanted him to consider this 
aspect of the case in relation to his 
amendment.

Slirl S. V. Ramaawamy: I leave it.
Mr. Chairman: Is the amendment

moved or not?
Sliri S, V. Ramaswamy: Not moved.
8 bfl Dabhl: I beg to move:
In page 12, line 4, for “may*’ sub

stitute ‘‘shall’*.
Under clause 18. when any person 

commits any offence with regard to 
any article of food, that article of 
food may be forfeited to the Govern
ment. I do not understand why a 
discretion is left there. When an 
offence is committed with regard to 
any particular article of food, it 
means that that article of food is 
adulterated. If it is adulterated, why 
should it be allowed to remain with 
the offender? It must be forfeited to 
the Government. Therefore, instead 
ol “may” I suggest that it should be
“shall” .
I P.M.

Shri Tek Gband: It appears that
clause 18 has not received the‘careful

scrutiny that it deserves and some 
of hidden dangers that are in this 
clause have not received the scrutiny 
of the Government. There are two 
aspects of clause 18. One of them is, 
where any person has been convicted 
under this Act for the contravention 
of any of the provisions of this Act, 
the article of food in respect of which 
contraventijon has been committed 
may be forfeited, I wish' to clarify my 
point by an illustration. So far as 
contravention is concerned, it is of any 
one of the provisions of the Act.
I take an illustration at random 
that the contravention is that the 
food inspector has been prevented 
from entering the premises. Qap- 
pose I have a large stock and for 
some reason, the Food Inspector' wants 
to come; suppose I say, my child is 
ill, o  ̂ it is too late, or I have got a 
pressing engagement and I cannot let 
you enter now, come two hours later, 
and it transpires that the stock of mine 
contains pure food. I want the 
hon. Minister to examine and then 
apply the provisions of clause 18.

, Tliere is good clean food in my stock. 
My offence is that because the man 
was rude or he came at a time when 
my child was ill or J had some press
ing engagement, I said, I won’t let 
you enter now, come two hours 
later or come tomorrow. The stock 
is good and may be worth a lakh 
of rupees. According to clause 18 and 
according to my colleague over there, 
the entire stock must be forfeited, 
even if it is good clean food. You 
will kindly examine it. Similarly, 
there may be so many other offences 
under this Act. unconnected with the 
purity of the food, offencas purely of 
an administrative character which 
do not disclose that the article of food 
has been adulterated. The food I* 
good and clean. The offence is only 
of an administrative character. The 
result will be, the entire thing is going 
to be forfeited. My learned friend 
objects to ‘may’ and vsays, it shall 
be forfeited. Therefore, I suggê t̂ 
that clause 18 is extremely draijtic. 
One can understand that the stock 
tb^* is possessed by the^offender. if 
It is unfit for hvman consumption.
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[Shri Tek Chand]
should be, not only forfeited, but 
destroyed. Why do you want to 
forfeit it? To utilise it and sell H 
to somebody else?

Mr. Chairman; It can be u^ed for 
industrial purposes.

Sliri Tek Cfaaad: My submisaion is 
that if the stock is unfit for use, des
troy it; don’t forfeit it. Forfeiture 
should be permitted only v/hei% the 
article is found adulterated and is
unfit for human consumption. You
may destroy it or do whatever you 
like. So long as the stock î  good 
and then, simply because some 
technical offence, is committed, say,
the entry of the Food Inspector has
been barred—he says, it has been
barred because 1 have not been able 
to grease his palm—the result ô  this 
provision will be, I will be at his 
mercy and my goods worth lakhs of 
rupees may be forfeited or confiscat
ed. Kindly examine this aspect. Do 
not be in a hurry to Impose a bur
den that, later on, may be found to 
be emi-nently unjust.

secondly, it says: “ the article of food 
in respect of which the contravention 
has been conofiiitted**.

Shri S. S. More: I am concentrate
ing your attention on the words 
“article of food’'. Let us take wheat. 
The baniya who is selling the grain 
has about 20 maunds of wheat. Now. 
a sample was taken from one bag 
of wheat. They cannot take samples 
from all. H ut aample was foimd to 
be coming under the penal provisions. 
Now, would the “article of food” 
mean all the wheat in the shop of 
that man, either in his constructive 
possession or actual possession? They 
should specify it clearly. Can the 
man lay his hands on the whole lot 
of wheat? That will have to be 
clarified. Xbere is no specific ment
ion that it means either the sample, 
or a particular quantity or store or 
anything else. And it will be very 
diflflcult for those Who will try to 
operate it if we only say that the 
article of food has to be forfeited. I 
think I have made myself clear,

Mr. Chairman: Quite clear.

Shri S. S. More: I have got some
doubts which I >̂ ant to be clarified 
by the hon. Minister. This particular 
clause says that the article of food 
in respect of which contravention has 
been committed may be forfeited. 
Now, what do they mean by “ article 
of food” ? Do they mean the entire 
stock of food?

Mr. Chairman: There are two con 
traventions here. One is of the pro
visions of the law, and for the other 
the words are “food in respect of 
which the contravention has been 
committed'*,

Shri S. S. More: 1 have not follow
ed you.

Mr, Chairman: If the hon. Member 
will kindly examine clause 18, there 
are two places in which the word 
“ contravention” is used. First of all. 
it is used in respect of contravention 
of any orc^isions of this Act, as 
pointed out by Shri Tek Chand; and

Rajkumari Amrit Kaur: I think
“article of food** is wide enough to 
include stock of food. What if 
more...

Mr. Chairman: He wants to know 
whether the idea is that the entire 
stock o f  one lakh o f  maunds, out 
of w hich  from  one hag a sample has 
been taken, should be regarded aa 
one in which forfeiture can take 
place, or on ly that particular bag. 
This is his question.

Rajkumari Amrit Kaur: First of alU 
“article of food“ is wide enough to 
include the stock of food which is 
adulterated. Now, you leave it to 
the discretion of the magistrate 
whether, if one . ack is adulterated, 
he is going to say the entire stock is 
adulterated. Surely, the magistrate 
will be fair-minded enough not to 
do that. Secondly, I think, the word 
“may” 'has been used for the purpose
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)f allowing the magistrate himsell to 
judge whether the food should or 
should not be forfeited. And lastly, 
the contravention has to be in res
pect of the article of food which has 
Lo be forfeited and not in respect of 
any other contravention.

Shri Dabhi; I do not pr^s my 
amendment.

Mr. Chairman: The question is:

“That clause 18 stand part of 
the Bill”.

The motiori loas adopted.

Clause 18 was added to the Bill,

Clause 19.— whi ch ma^ or 
may not be allowed in prosecutions 

under this Act).
Shri N. S. Jain: 1 beg to move;

(i) In page 12, after line 30, inserp—

“Provided further that all 
manufacturers of food contained 
in tins or packages shall put 
their seal on such tins and pack
ages, and that such seal shall be 
presumed to be t|ie warranty re
ferred to in sub-clause (?).**

(ii) In page 12, for lines 31 to S3 
substitute—

“ (3) Any person by whom a 
warranty as is referred to in 
sub-section (2 ), is alleged to have 
been given shall, on the applica
tion of the vendor, be summoned 
by the court as an accused tn the 
case, and if the court upholds the 
plea of warranty set up by the 
vendor the person giving the 
warranty shall be convicted of 
the offence charged and the 
vendor shall be acquitted.”

irwo ^ 0  j ^  t

^  HPT I *hr r r  wriiNI' ^
 ̂^  ^  if «WH

liwi. i n  w
i/i i n  amn f ,  tnttr

t, ^  3irai art*? fTT
^  if, UT

t  aif? ^
hmvntT f  ^

5TOT f  ^  'JV  it

^ t  3"?PPT TO
t  I ipiriWp ii  i** I 

«T1 ^  3 n w
T?T ^ ^  T̂5TT *nS

^  5rt ^  «|} TOW
R *PT rfltKl ft '•

“ that he sold it in the same state
as he purchased it ”

'd^ri ijNl ^
i k  ^  in «shf 9pf tirfw

I ^  «jri# ^  a  
^  ?nf«iTr ^  fffiinr

sW  I wi f*w PiTR arm
i  m  «nr^ ihft ^

^  5n?mr i t o w  ?nr t o w  
» ^  #  :

“Any person by whom a 
warranty as is referred to in sub
section (2), is alleged to have 
been given jhall be entitled ta 
appear at the hearing and give 
evidence.*'

iiTsft fsra- 3nr»ft ^  ^  ^  ^
fTT P «m  ^  f  grinsV irfirrr *f «hjr 
fvuT 5(T I *}̂  anf ^

af Jrrfhnr f  <}v
f w  *T a v tiT  It ^  it

^  vtfT *iwi 5HW ^  I F*n?r *tb?w 
^  fw r anr»ft H f

iNn aiwf
•r̂ Î  *f 3THT I

w?ntr ^  «n *5vr*n nwin 
t  aih ^  Jimr #  fw in
ffer*r ^BT w  iff TV n w  ^  
iPsrr vapft afT*iT tn dt v w  ^
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anr^ ^  «n^ it ^  i
oiiH'l ^i}T it skVI
*tW> ^  »55n i W  ^iwnr i
aiw i f f e w  *5? r t ^   ̂ «55n?^ i aih 

aiTT^ tj^  'ilin̂  
i ;  I «BF^ r*n^ r̂r în
4  «Rrai #  ^  *15# ^  ^  f  I

^  anp ?rw   ̂ frsraro
if 9"9# ?«i«HH>

WRT ^  ^ TIT ? iw  ^
^  ar^iw  ^  «Rraî  ̂ st
M> wi ^T(R r ^  ^  V ^  "*̂ 1

it *n a rw   ̂ arnrvT T^r ? tw  <w ^  ?rf 
^  s iw  ^  hremt 
vfm̂ n f  a jw ^  wfftnm H,«ita*T ^  
awT Vi f  arî  ^  ^  ^
*5! ^  ^  ^  it \

aPT? aR jw  5 T ^  <n q^e^it

f  ^  ?TW ^ f ’ lf’ur fartmt f«s
3RI# wsBm ^  ?rt « w r  ip rtav

it I »f %#v'ni ?«« »iw^ ^
^  ‘!n’ r̂rsH ̂  3(WR ^  ^w»n. ^

*}* €H 5»^ «rai »w n w d  
q r ^ ? i r f f « f B r r » r a T i « ^ ^ 5 W T ? «

«ra- f , pifw^l » f  i r i ^  n i W
fiiT?RW atTT anf *fife'<llf?PfEriHW<rl 
«tl *tÎ  tBTm^ art  ̂ ^  ?TO aiipt fftnff 

^  nsrfsTr ^  «f?n
*5>rf«r  ̂ 51^ ?kiT ^5 r»T ^

^  f w  J T i^  «RT f  ?«i; srt ? ik  
4  f^r fHelR5 «!?RT ^pTEH 

%T̂  ̂ >d*î l 5H wi'i ss>^ arl̂
?TT v n i^  ^  aiTÔ  <51 

I f?j^ i f  'sraf̂  3Rf *«T5ri <n?^ 
^  ^  îlni swsNr, t o w
qnjr *PJT ^  f*i5 ?n ?? it*p aif?
n i s ^  ^ t5T̂  5irf5nT ^  5trr 
«rt ^fk*^‘ lf^^BV‘ aIi^>^«l‘ ^  T? 
»557 ?mnf art  ̂ ?nr ?F5rra‘ ^
qi^ I? f W  ^arr #  ?*i>
M a r  5W> *5T? if)

srpft ^rfW  qr?
^  * n ^  ^  sTlff I fvTPt jft 
*iTt5ra it tsra# jft *ncT ^  ^  ^  f  
q? aiiM iTiiX®' ^  ^

?hn #  f«5 ^  f<Eri
<n ijnif « r i^  ^  aiRft ^
fw^ i f  yniiniT 1̂  >trVhi!T
fl^n 'dl?({<i f«P apR *11?^^ qr? 
gjw ^  ^  'qi ii*«i>5i atrar w

?rt?n sT^ iFiT it, 4 ' < ^ ^ ' * * n  
»nn #  aift qsT 

^  w  ?if T?r q w  aj^tw  ^  
imr 5 n i ^  cHJ *>i

qrAqs ^  5̂iT qn 3"yVT flwq 
^  atft ar»R irre^V®r  ̂
iniT ^  «T T?r nVif arfT*fr ^
« r t ^  tTT < f w  ^  ^  » r r

«T? iW S7WRT it ^  ^ tmwm <  
iffspift i# r« n  *W «i<w«r <»!V 

fhQi nrMt I

majkomarl Amilt Ksnr: The ques- 
ttoo Of aeaJM was actually dlsciined in
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the Select Committee, and some 
people did suggest it there. But we 
came to the conclusion that there 
are several small manufacturers who 
will not have seals, and who will not 
be able to have them. Therefore, 
this amendment in regard to seals 
is, in a way, outside the scope of the 
Bill, but it is unworkable in practice, 
and the seal cannot be presumed to 
be a written warranty. In regard to 
the warrantors, it will be quite im
proper to make a warrantor an accus
ed along with the person who has 
been accused of the offence under 
the Act.

Shri Tek Cband: He is an accom
plice.

Rajkumari Amrit Kaur: If the
offence is proved, and the warranty 
is proved to be false, then action can 
be taken against him under the 
general criminal law. I do not think 
that I would like to have these 
amendments embodied in the law.

Mr. Chairman: Does the hon. Mem
ber want his amendments to be put 
to the vote of the House?

Shri N. S. Jain: Yes. Let them be 
put. I know their late.

Mr. Chairman: The question is
In page 12, after line 30, insert—

“Provided further that all 
manufacturers of food contained 
in tins or packages shall put 
their seal on such tins and pack
ages, and that such seal shall be 
presumed to be the warranty re
ferred to in sub-clause (2)” .

The motion was negatived.

Mr. Chairman: The question is:
In page 12, for lines 31 to 33, sub

stitute—
‘*(3) Any person by whom a 

warranty as is referred to in sub
section (2), is alleged to have 
ibeen given shall, on the applica

tion of the vendor, be summoned 
by the court as an accused in the 
case, and if the court upholds the 
plea of warranty set up by the 
vendor the person giving the 
warranty shall be convicted of 
the offence charged and the ven
dor shall be acquitted” .

The motion was negatived.

Mr. Chairman: There are no fur
ther amendments to clause 19. So. I 
shall put clause 19 to the vote of the 
House.

Shri Tek Chand: There are certain 
other features of the clause. Though 
there is no amendment, 1 suppose 
you will permit that those features 
at least may be discussed. My sub
mission is that there are certain 
features of clause 19, which deserve 
to be omitted.

I want to know whether in the 
absence of amendments you will be 
pleased to permit discussion or not.

Mr. Chairman: I would not put 
the clause to the vote of the House 
now. All discussions are perfectly 
relevant and they can be made. If 
the hon. Member wants, 1 will certain
ly permit discussion of clause 19. 
After all, when the question is put, 
every Member is entitled to say why 
he does not want to vote in favour 
of the clause; so even the fact that 
there is no amendment to a parti
cular effect does not disentitle any 
Member from offering such observa
tions as he likes. After all, the vote 
is to be influenced by the discussion. 
So if the hon. Member wants to dis
cuss it, I will request him to do it 
tomorrow.

Shri Tek Chand: Very good. Sir.

Mr. Chairman: The House now
stands adjourned till 8.15 a .m . to
morrow.

The Lok Sabha then adjourned till 
a Quarter Past Eight of the Clock on 
Thursday, the 26th August, 1954.
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