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HOUSE OF THE PEOPLE
Tuesday, Sth July, 1952

The House met at a Quarter Past 
Eight of the Clock.

[M r. Deputy-Speaker in the Chair'}
ORAL ANSWERS TO QUESTIONS
memorandum from Kachin Traders

*1519. Dr. Ram Sabhag Sinffh: Will 
thB Minister of Commerce and Indus
try be pleased to state:

(a) whether it is a fact that Kachin 
traders from North Burma have sub
mitted a memorandum -to the Govern
ment of Assam for grant of better 
facilities for trade with India through 
Stillwell Road; and

(b) if so, whether Government 
have taken any decision in that re
gard?

*The Minister of Commerce and 
Industry (Shri T. T. Krishnamachari):
(a) Yes, Sir.

. (b) Government are considering the
Memorandum, but have not yet taken 
a decision on any of the points raised 
therein.

Dr. Bam Snbhacr Singh; May I
know, Si? whether these traders are 
allowed to do any trade with India 
at present?

Shri T. T. Krishnamachari: .1 believe 
so. Sir.

Dr. Ram Snbhag Singh: .What kind 
of trade? ;

Shri T. T. Ibishnanuuaiari: Except
ing rice which is prohibited by the 
Burma Government, I think every 
142 P.S D. .

other commodity that is normally con
cerned in trade.

Dr. Bam Snbhag Singh: The hon.
Minister just said ‘excepting rice
which has been prohibited by the 
G over^ent of Burma**. May I know
whether these traders have requested 
the Government of India to enter into 
negotiations with the Government of
Burma to import rice through the 
Stmwell Road?

Shri T.' T. Krishnamachari: They
have made a number of representa
tions and that is but natural. But I 
do not think it will be possible to 
import rice from Burma*.

Dr. Ram Subhag Singh: Upto what
amount of money each trader is allow
ed to do trading? '

Sbri T. T. Krishnamachari: I want 
notice.

Shri Nambiar: May I know. Sir,
whether the StillweU Road is open 
for traffic or closed?*

Shri T. T. Krishnamachari: It̂  is
open for, traffic.

•Surplus Stores

*1520. Sardar Hnkam Singh: Will^he
Minister of Works, Housing and 
Snpply be pleased to state: •

(a) whether any surplus defence 
stores were disposed of by private 
negotiations during the year 1951-52;

(b) if so, of what amount and by
whom; and

(a) what was the total value of sur
plus Defence Stores disposed of during
the year? •

The Deputy Minister of Works, 
Housing and Supply (Shri Burago- 
hain): (a) Yes, Sir.
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<b) Rs. 92 lakhs approximately.—
('i') 7Q lakhs by Directorate

General of Supplies and Disposals;
(ii) Rs. 12 lakhs by Textile Com

missioner; and .
(iii) Rs. 1 lakh by Defence Services.
<c) Surplus Defence stores disposed 

of during 1951-52 amounted to Rs. 
17-35 crores. ' ^

Sardar Hukam Singh: In view of the 
fact that it has been laid down by the 
Disposals Enquiry Committee that in 
future no sales be made by negotia
tions, may I know whether there are 
any special reasons why these sales 
were made by negotiation?

Shri Baragohain: As my hon. friend 
no doubt knows, private negotiation 
is not tho normal method of disposal. 
It is resorted to only when the princi
pal methods of sale, namely by 
advertised tender and auction fail to 
secure anj’’ purchasers. . And when it 
becomes necessary to dispose of isolat
ed stock to completely clear storage 
premises or depots, this kind of sale 
is resorted to. ' •

Sardar Hukam Singh: What was the 
value of the scientific stores—scienti
fic apparatus, appli^yices etc.—sold to 
the educational and other charitable 
institutions? ^

-Shri Buragohain: I have not got the 
figure with me.

Sard£r Hukam Singh: Is it the
Director General alone or is there any 
Committee that decides whether the 
store is to be sold by negotiation or 
public auction is to be held or tenders 
are to be invited?

Shri Buragohain: I have already
said, Sir, that when the usual methods 
are exhausted, the Director General is 
authorised to negotiate sale of stores 
of the book value upto Rs. 50,000. If 
the* amount exceeds that limit he has 
to make a reference to the Ministry 
and obtain orders.,

Shri Bogawai: May I know, Sir, the 
names of the countries where the de
fence stores are distributed and the 
particular amounts to particular
countries?

Shri Buragohain: I do not think we 
dispose of these jroods to other 
countries. .

Shri. Kelappan: During the last year 
during the 1951-52, inay I know 

whether motor vehicles iand aeroplane 
Darts were also sold?

Shri Buragohain: Yes, Sir.

Shri Velayudhan: May I know'. Sir, 
whether the Government have dispos
ed of* aeroplanes and whether tenders 
were invited for that purpose and is it 
only after the failure of that that 
negofations were entered into?

Shri Buragohain: Sir, 70 Curtis
Commando aircrafts and also spares 
were advertised last year and eventual
ly it was sold to a party in November 
last year. But that party defaulted 
payment pf the money and furnishing 
of the bank guarantee and eventually 
that had to be cancelled in April last 
and the security deposit of three lakhs 
has been forfeited and the aircraft and 
spares have been again readvertised 
on a global basis and that offer is 
ODJ=‘n upto thn middle of this month.

A7̂ Hon. Member: May I know whe
ther one crore worth of automobile 
tyres were put up for sale?

Shri Buragohain: I want notice for 
that. I think ‘there was a Question on 
this subject Sir. some time ago which • 
my senior colleague answered. But I 
am not quite sure.

Shri Namhiar: May I know. Sir,
whether these surplus stores include 
those stores which are not identified 
due to lack of knowledge of proper 
nomenclature? •

Shri Buragohain: ̂ No. Sir.
Shri Velayudhan: May I know. Sir. 

regarding the aeroplanes disposal, 
whether the second sale was given to 
the same party for whom the contract 
had been cancelled?
• Mr. Deputy-Speaker: The offer is 
still open. The hon. Member did not 
follow the answer. .It has been 
advertised and the offer is still open 
till the middle of this month. The hon. 
Member if he wishes, may also.......(In
terruption).

Iron, Steel and A luminium

*1521. Sardar Hukam  ̂Singh: Will the 
Minister of Commerce and Industry be
pleased to state:

(a) whether the basic raw materials 
of iron, steel and aluminium produced 
in our country faU short of our annual 
requirements and if so, by how much; 
and ‘

(b) how Government propose to meet 
this shortage during the next year, 
what portion by increased production 
and what portion by imports?

T h e ' M ^ i ^  Cpmmefce and 
If^dui^ T. T. KI1i»hnamiuihari):
(a) Yes, Sir. the present shortage is
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^bout 300,000 tons of pig iron, over 
one million tons of steel- and about 
11,250 tons of aluminium.

(b) Government have- under consi
deration plans for increasing the 
<rapacity of existing units in the iron 
and steel Industry and for the 
establishment of additional units. 
Government have . in mind the 
establishment of another unit for 
aluminium production. It would be 
premature to state how much of our 
requirements would be covered when 
these schemes take shape and what 
our imports will have to be.

Sardar Hukam Singh: In view of
the limited availability of these essen
tial articles, has the Government de
cided which particular industries .would 
be allotted the daily quantities that we 

' can .make available?
Shri T. T. Krishnamachari: That is. 

being done, Sir, every day. Actually 
allotment is made to particular indus
tries oh the basis of essentiality.

Sardar Hukam Singh: If the present 
.target is achieved, shall we have self
sufficiency in some of the engineering
industries? ' ^

Shri T. T. Krishnamachari: Well, at 
the present moment the consumer is 
starved and only industrial and agri- 
t!ultural nfeeds are provided for. It is 
quite possible—I 'am really dwelling 
in the realms of conjecture when I 
am trying to answer my friend— ŵhen 
the targets are achieved, thfe industry 
might get what it wants.

Shri M. S. Gumpadaswamy: May I 
know, Sir, whether there is any decline 
in the allotment of steel to the steel

• processing industries? If so, what is 
the reason?

Shri T. T. Krishnamachari: I want 
notice for that.

hr. P. S. Deshmnkh: It appears fronx 
the reply of the hon. Minister that ' 
some priority is given to the needs of 
agriculturists. May I know what per
centage of the needs of agriculturists 
is met at the present time?
* Shri T, T̂. Krishnamachari: I would 

:suggest, the hon. Member puts down 
a question.

P ig Iron

*1522. Sardar fiokun Singh: Will the 
•Minister of Commeroe and Industry be
pleased to state: '

(a) whether it is a fact that the 
Planmng Commission has given hi|;hest 
priority to the development of Pig Iron 
Industry; and

(b) if so, what steps are proposed to 
be taken for this development during 
the year 1952-53?

The Minister of Commerce and In
dustry (Shri T. T. Krishnamachari):
(a) Yes, Sir. .

(b) Government have under consi
deration schemes to assist the existing 
producers of pig iron to increase pro
duction.

Sardar Hukam Singh: May I know
whether there is a plan for the pro
duction of pig iron only or steel also
is included in it? '

Shri T. T. Krishnamachari: The
whole question is under consideration. 
We have «ieveral alternative schemes. 
At the present moment we are think
ing of increasing the production of the 
existing units and if our present tenta
tive programme goes through we shall 
have a considerable quantity of addi
tional steel and also additional pig 
iron perhaps to the extent of 300,000 
to 350,000 tons per year. That is on 
the basis of increase in production in 
the existing units. Government have 
also the idea of starting a third unit 
—in what manner and how. these mat
ters are not settled. Then perhaps the 
availability of pig ' iron might be 
greater.

Sardar Hukam Singh: According to 
the plan when is it proposed that these 
two additional plants will come into 
production? . .

Shri T. T, fbishnamachari: I could 
not quite follow the import of the hon. 
Member’s question.

Sardar Hui^m Singh: Is there any 
plan for having these plants ready for 
production during these five years or - 
even after that?

Shri T. T. Krishnamachari: Well,
Sir. if our expectations are realised we 
shall. probably have these plants in 
full production before 1957.

Sardar fiukam Singh: Has any loca
tion been worked *dut for the second 
plant that is proposed to be set up 
in the near future?

Shri T. T. Krishnamachari: As I
have said these questions are under 
very serious consideration. Govern
ment are working on alternative 
schemes. So far as existing units are 
concerned, we have more or less made 
up our minds to see that we shall as
sist in the increase in production of 
these units. So far as new units are 
concerned, we are exploring the pos-
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sibilities and I am not prepared to 
'commit myself to any answer at this 
stage. *

Shri Madhao Reddi: May I know
whether there is any agreement en
tered into in this connection with a 
Japanese firm?
‘ Shri T. T. Krishnamachari: No, Sir.

Shri K. G. Deshmukh: May I know
whether any final decision has been 
taken about the pig iron plant in 
Madhya Pradesh?

Shri T. T. Krishnainachari: We have 
not come to any decision in regard to 
the third unit, and when the decision 
is taken we w.ill know what the loca
tion of that unit will be.

Approach by British Colonial 
Development Corporation

♦1523. Shri Velayudhan: Will the
Prime Minister be pleased to state:

(a) whether the British Colonial
Development Corporation have contact
ed the Government of India for 
Indian labourers; and .

(b) if so, what steps Government 
propose to take in the matter?

The Parliamentary * Secretary to tiie 
Prime Minister (Shri Satish Chandra):
(a) and t;b). Yes. A representative 
of the Corporation contacted the Con
troller-General of Emigration in
formally to discuss the prospects of 
workers being available in India for 
work* in >Jorth Borneo. The provi
sions of the Indian Emigration Act, 
under which emigration of unskilled 
workers has been banned and emigra
tion of skilled workers may be per
mitted, were explained to him. No 
concrete proposals have so far been 
received from the Corporation. The 
question of any action on the part of 
the Government does not, therefore, 
arise at present.

Shri Telayadhan: May I ki^ow whe
ther Government have allowed the 
entry of skilled or unskilled Indian 
labourers into Borneo?

Shri Satish Chandra: I have said
that an informal reQuest has been 
made on behalf of Borneo and it is 
still under consideration.
. Shri Nambiar: Why are the Borneo 
Government asking the Indian Gov
ernment to send labourers there as if 

. there is no possibility of their getting 
labourers from anywhere else, as if 
we were the only people who 'juuld 
supply them? .

Shri Satish Chandra: Government
of India do not intend to allow any 
emigration of unskilled labourers to 
Borneo.

Shri Velayudhan: May I know whe
ther Government is aware that the 
British Colonial Development Cor
poration is only a contract labour 
organisation?

Shri Satish Chandra: I am not aware 
of the character of that organisation.

Shri P. T. Cĥ Uiko: May I know whe
ther the Government of Borneo has 
asked the Indian Government whether 
it is possible to send settlers to North 
Borneo, that is whether it is possible 
to send some people to settle down - 
there permanently?

Shri Satish Chandra; No, Sir.

Labour Provident Fund

*1524. ShH Velayudhan: Will the
Minister of Labour be pleased to state 
whether Government have finalised the 
scheme for Provident Fund for 
workers?

The Minister of Labour (Shri V. V. 
Giri): The Employees Provident Funds 
Scheme has not yet been finalised. It 
is expected to be finalised and publish
ed shortly.

Trade with Q^echoslovakia *
*1525. Shri S. C. Samanta: (a) Will 

the Minister of Commerce and Industry
be pleased to state what were the 
terms of trade arrangements with 
Czechoslovakia in the years 1950-51 and 
1951-52?

(b) What were the goods that were 
exported to and imported from Czecho-, 
Slovakia in these two years (with 
quantity and value year by year)?

(c) Has any trade arrangement been 
made with Czechoslovakia for 1952-53?

• (d) If so, what are the terms?
The Minister of Co^omerce and In

dustry (Shri T. T. Krishna.Tnap.harj>»
(a) The terms of the trade arrange
ment with Czechoslovakia in the year
1950-51 are contained in the Indo- 
Czech Trade Agreement / (1950--51). 
copies of which will be found in the 
Library of the House. There was no 
trade arrangement with that country ‘ 
in the year 1951-52.

(b) Two Statements giving the re
quired infdrmation are placed on the 
Table of the House. [See Appendix 
VII, annexure No. 40.] .

(c) A Trade arrangement between 
the two countries for 1952-53 is under 
negotiation.
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(d) Does not atise.
Shri S. C. Samanta: May I know the 

interval after which the * tradd agree
ment with Czechoslovakia is being 
renewed?

Shri T. T. Krishnamachaii: As I
said, there was no trade arrangement 
with that country in the year 1951-52 
and if the present negotiations go 
through, the interval would obviously 
be one year.

Shri C. Samanta: I find from the 
statement that in 1951-52 dyes and 
tanning substances obtained from coal 
tar to the extent of 144,000 lbs. were 

' imported into India. May. I know 
what arrangements are being made in 
India to manufacture dyes from coaJ 
tar?

Shri T. T. Krishnamachari: Notice, 
Sir.

Dr. P. S. Deshmukh: What are the 
reasons why no agreement in 1951-52 
was possible?

Shri T. T. Krishnamachari: Ap
parently the parties were not anxious 
for an agreement.

Dr. Jaisoqrya: Was it the other
party that was unwilling for an agree
ment or our party?

Shri T. T. Krishnamachari: The hon. 
Member may have it whichever way 
he likes it because two parties must 
come to an agreement to have such an 
agreement.

Mr. Deputy-Speaker: I think in such 
matters if the hon. Minister has no 
information he may say he will look 
into it.

Shri T. T. Krishnamachari; Well. 
Sir, I have the information but that 
is the position. •

Mr. Deputy-Speaker: If the position 
is that our Government did not want 
to enter into an agreement it is open 
to the hon. Minister, if it is confiden
tial, not to state it, but if there is no 
confidence about it he may state what 
the attitude  ̂ of the Government is.

Shri T. T. Krishnamachari: May I ♦
explain the position, Sir? The neces
sity must be there for such an agree
ment—probably the existing trade 
arrangements are going through 
smoothly. After all wfe are not work
ing on a trade agreement with major 
countries like U.K., U.S.A. or France. 
Sometimes we have an agreement on 
barter basis and an agreement is es
sential in that case. Otherwise normal 
trade channels operate automatically.

rt does not mean that trade between 
the two countries ceases if there is no 
trade agreement. -

Shri Joachim Alva: The officers ot 
the Commerce and Industry Depart
ment visited Czechoslovakia about a 
year or two ago, headed by the present 
acting Secretary of the Department. 
Did they visit the Skoda factory, and 
find out what were the capit^ goods 
that could be brought with m’aximum 
profit for import into India? ' ,

Shri T. T. Krishnamachari: K the
hon. Member will put a question I 
wiU answer it.

Shri S. C. Samanta: The statement 
shows that ores have been imported 
as weU as exported. May I know the 
qualities of the ores that were import
ed or exported?

Shri T. T. Krishnamachari: I would 
like Jto have notice.

Shri Nambiar: May I know whether 
at any time the Government of India 
had approached the Czechoslovakian 
Government for any capital goods? .  ̂

Shri T. T. Krishnamachari: Notice, 
Sir. .

Shri M. S. Gunipadaswamy: May I 
know whether the Government has 
any trade arrangement v.ith Spain, 
Germany, Austria and Russia?

Mr. Deputy-Speaker: Kow does it
arise?

lOTiAN Cotton for France

*1526. Dr. P. S. Deshmukh: Will the 
Minister of Commerce and Industry be
pleased to state: >

(a) whether France has offered to 
buy any Indian cotton;

(b) if so, how much, of what quality 
and at what price per bale;

(c) what efforts are being made to 
pursuade France to buy more; .and

(d) whether it is a fact that France 
wants Indian cotton in place of 
American cotton?

The Minister of Commerce and In
dustry (Shri T. T. Krishnamachari):
(a) The Government of India have 
announced to-date a total Quantity of 
302,000 bales of certain specified des
criptions for export and France is one- 
of the destinations to which exporters 
can export cotton. There are no 
offers and purchases on a Government 
to Government basis. In<1ividual 
Indian exporters to whom quotas have 
been allocated can do business with 
individual buyers in France.
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(b) The Government have no in-
fomation. '

(c) In view of the reply to part (a) 
of the question, this does hot arise.

(d) The Government have no in
formation.

Dr. P. S. Deshmiikh: May I know
what efforts, if '^ y ,  are being made 
by Government to restore our short 
staple cotton trade with foreign 
countries to the pre-war level?

Shri T. T. • Krishnamachari: The
question that my hon. friend raises 
involves an admission which I am not 
prepared to make. W“ are not very 
anxious to allow export of our short , 
staple cotton beyond the limits des
cribed in the answer and therefore, if 
it is a question of our going out to 
increase our exports, it does not arisa. 
answer.

Dr. P. S. Deshmakh: Can the hon. 
Minister tell us what part of the short 
‘'taple cotton produced in this country 
can be utilised by the Indian mills?

Shri T. T. Kri^namachari: The hon. 
Member has asked several questions 
previously on this subject and he 
knows that our expectations this year 
of production of local cotton is in the 
region of 34 lakh bales and the bulk 
of it happens to be short staple cotton, 
and it is presumed that mills will 
consume most of it and the export 
policy is dictated by the estimate of 
what the mills can possibly spare. 
That is represented by the figure oi 
three lakh bales mentioned in the 
answer. •

Dr. P. S. Deshmnldi: Would the hon. 
Minister be able to say if the con
sumption of * short staple cotton by 
Indian mills has gone up and if so by 
how much? ‘

Mr. Deputy-Speaker: Since last
year? '

Dr. P. S. Deshmiikh: Yes.
Shri T. T. Krishnamachari: The

position iS; that since 1947-48 when 
our exporV of short staple cotton was 
considerably high it has fallen. The 
presumption therefore is that the mills 
have been absorbing our production, 
and our production has appreciably 
increased in recent times.

iNDiAjj Tea in U. K.
Dr. Ram Subhag Singii: Will 

the le is te r  of Commerce and Indus
try be pleased to state: .

(a) the price of Indian tea per 
pound as compared to .the prices of

Pakistan, Ceylonese^ Indonesian, ancl 
East African tea in the British niarkeV

(b) whether Government propose to 
reduce this price-level; and

(c) if the answer to part (b) above 
be in tht affirmative, what measures 
Government propose to take in this 
regard?

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a>
A statement is placed on the Table of 
the House. [See Appendix Vll, an- 
nexure No. 41.J. '

(b) No, Sir.
^(c) Does not arise.
Dr. Ram Subbag Singh: May I know 

vvhfether it is a fact that some tea 
planters have informed the Govern
ment of India that they would close 
down their gardens if the prices of 
tea are not reduced and the cost of 
production is also not reduced?

Shri Karmarfcar: I should like to
find that out.

Shri Velayudhan: May I know whe
ther the bulk purchase for the U.K. is 
still in vogue?

Shri Karmarkar: No, Sh*.

Shri A. C. Guha: May I know what 
has been the result of the recent en
quiry held by the Department?

Shri Karmarkar: The Committee has 
covered North India. It has gone to 
South India and we are awaiting its 
report. . •

Shri A. C. Guha: May I know whe
ther the recent increase in the ration 
of tea in the U.K. has led to any 
increase in the. demand from the U.K.?

Shri Karmarkar: It is as yet too
early to say, but the demand for our 
tea is bound to increase.

Shri A. C. Guha: What * arrange
ments have been made for storing tea 
in Calcutta, so that the auction may 
be held at Calcutta?

Shri Karmarkar: I should like to
have notice. ,
'  Sikh Pilgrims

*1528. Dr. Ram Subhag Singh: Will 
the Prime M in i^r be pleased to state:

(a) the number of Sikh pilgrims who 
visited their Religious shrines in 
Pakistan during the period January to 
.May. 1952;

(b) the number of Hindu pilgrims 
who visited their religTous shrines in 
Pakistan during the same period; and



1649 Oral A^wers 8 JULY 1952 Oral Answers 1550

(c) the number of Muslims from 
Pakistan who vlsitê d their religious 
shrines in India during the said period?

The Pa^m entary Secretary to the 
Prime Afinister (Shrt Satish Chandra):

(a) 460.
(b) 99.
(c) 681,
Dr. Ram Subhag Sin^h: May I know 

whether the pilgrims visiting the two 
countries are free, during- the time 
allowed for them, to visit places of 
their choice?

Shri Satish Chandra: No, Sir. They 
can only go to places where the 
shrines are situated. .

Shri Dabhi: May I now the number
of important Hindu and Sikh religious 
shrines . in Pakistan and the places 
where they are situated?

Shri Satish Chandra: I could not
give a list of all the shrines in Pakis
tan. I can, however, give the names 
of the places which were visited by 
the Indian parties. The Sikh parties 
visited; Punjasaheb; Gurudwara Sacha 
Saudha, Nankanasaheb; and the 
Samadhi of Guru Arjundev at Lahore. 
The Hindus visited the shrines 
Gujranwala; the Samadhi and Dev 
Ashram at Lahore and the temples in 
Multan. •

Shri Namdhari: In view of the fact 
that if only such meagre numbers are 
allowed to visit the holy shrines, then 
only twenty thousand people will be 
able to perform pilgrimage in the next 
twenty years, may I know whether 
Government will consider the desir- 

, ability of taking steps for the mass 
pilgrimage facilities on both sides in 
order to enable these persons to earn 
the blessings of the Almighty Father?

The Prime Minister (Shri Jawahar- 
lal Nehru): Government hopes that
people’s habits may change meanwhilfe.

Sardar Hukam Singti: Is the number 
of pilgrims limited by the Government 
to whom the •reouest is made, or is 
any maximum* fixed by either Govern
ment?

Shri Satfsh Chandra: No maximum 
is fixed. The requests are made by 
the parties and they' are transmitted to 
the Pakistan Government. In some 
cases permission is given and in others 
it is refused. Similarly, Government 
of India may allow or refuse permis
sion to Pakistan parties which intend 
to visit Muslim shrines in India.

Sardar Hakim Sinflk: Recently a
conference was convened consisting of

certain Hindus and Sikhs in India oii 
this subject. Was there any specific 
object behind the conferv=ucc aiiu iX so, 
what was the result?

Shri Satish . Chandra: I require
notice.

Shri Dabhi: What arrangerr!2nts a re . 
made for the managem îiL Hindu 
and Sikh temples in Pakistan?

Mr. Deputy-Speaker: It is assumed
that proper management :s there and 
pilgrims can easily visi; mem. ‘

Synthetic Rubber Production in , 
U. S. A.

*1530. Shri L. N. MisL::.; u : WiU 
the Minister of Commerce and Industry .
be pleased to state whether it is a fact 
that the Government of U.S.A. are 
subsidising* their synthetic rubber 
Industry to an undetermined extent 
and with the cheap production of 
synthetic rubber, the rubber boom will 
end?

fb) If so, what effect will it have on . 
our rubber industry? .

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a)
Yes, Sir. *

(b) The Indian rubber growing in
dustry will not be affected as it is a 

' protected industry.
Shri L. N. Mishra: Is it a fact that 

the International Rubber Study Group 
that met at Ottawa has made certain, 
recommendations for stabilising the 
rubber industry of the world?

Shri Karmarkar: I should like to 
have notice.

Shri Venkataraman: May I ask how
the price of Indian rubber compares 
with the price of rubber in other parts 
of the world? *

The Minister of Commerce and In- ‘
dustry (Shri T. T. Krishnamachari):
I have answered that Question pre
viously. The price of Indian rubber 
is Rs. 128 for 100 lbs. The price of 
rubber in the London market is rang
ing between 2 shillings and slightly 
above 2 shillings. It was only 2 shil
lings recently. The prices are now
hardening. Today I think the price is 
somewhere about a penny or iwo 
pence more. It is fluctuating.

Shri Velayudhan: May I know whe
ther synthetic rubber products are be
ing imported into India and , if so, are 
they cheaper than goods made from 
local rubber? . *
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Shri Karmarkar: I do not think
si^ntttetic rubber products are being 
imported,

Shri P, T. Chacko: The hon. Minis
ter said that the Indian rubber industry 
will not be affected. May I know whe
ther it is because the controlled price 
of rubber in India is much lower than 
the price outside India?

Shri Karmarkar: No, Sir. At the 
moment I am informed that in certain 
markets the outside price is Rs. 122 
per 100 lbs.' whereas our controlled 
price is higher; it is Rs. 128. *

Shri P. T. Chacko: May I know, Sir, 
whether the price Rs. 128 for hundred 
pounds is only one-third of the price 
for which we import rubber from out-
side India?

Shri Karmarkar: We import a little 
of the rubber that we need; about one- 
tnird the quantity. •

Shri P. T. Chacko: May I know the 
reason. Sir, why the controlled price is 
much less than the price we give for 
rubber which is imported into India?

Shri T. T. Krishnamachari: The posi
tion is not now correct. It was correct 
last year and the year before. • I 
answered this Question some time 
back and I said the price of rubber 
namely in Malaya reached the high 
limits of 4 sh. SJd.^per lb. ^nd imports 
of small Quantities came into India at 
that time. Actually our production of 
raw rubber is 16,000 tons.per annilm 
and our requirements are 20,000 tons. 
At the moment there is almost parity 
between Indian price and world price.

Shri Joachim Alva: What steps have 
Government, taken in regard to* com
plaints made in the old Parliament 
that vested interests in the manu
facture of rubber like Dunlops were 
interested in keeping the rate down in 
regard to rubber?

. Shri T. T. Krishnamachari: It is a
matter of past history. The present 
position, as I said, is fairly satisfactory.

Acid &ye§ AM Sulpha Drugs
♦1532 Pandit Mnnishwar Datt 

Upadhyay: (a) Will the Minister of 
Commerce and Industry be pleased 
to state what quantities of acid dyes 
and sulpha drugs we consume every 
year and from.where we import them 
and at what cost?

(b) How mudi will the Atul factory 
produce per year?

{c) Wi«^t is the initial expenditure
incurred «(^ lh e  . establishment of the
.fectory?

(d) What will be . the yearly saving 
if these materials are manufactured 
in the coimtry?

The Minister of Commerce and 
Industry (Shri T. T. Krishnamachari):
(a) A statement is laid on the Table 
of the House. [See Appendix VII, 
annexure No. 42.]

The factory is expected to pro-
dure.-

f-cid Dyes ... 860,000 lbs.
Sulpha Drugs ... 250,000 lbs.

(c) Information is not available.
(d) About Rs. 20 lakhs in the case 

of acid dyes and nearly a. crore of 
Rupees in the case of Sulpha drugs 
if, present expectations materialise.

Pandit Munishwar Datt Upadhyay:
May I know. Sir, whether there are 
any other factories, besides the Atul 
factory, which are manufacturing these 
drugs?

Shri T. T. Krishnamachari: Yes, Sir, 
there are factories. But they are not 
manufacturing to capacity for one 
thing and their production is very 

 ̂small ’
Pandit Munishwar Datt Upadhyay:

May I know the name of the firms?

Shri T. T. Krishnamachari: I think 
the question was mswered on the 
floqi: of the House before. I would 
like to have notice. I do not carry the 
names- of ti ŝse firms in my memory.

Pandit Munishwar Datt Upadhyay:
How does the cost of production in our 
factories here compare with the import 

■ price of this drug? . '
Shri T. T. Krishnamachari: The new

factory is yet to -go into production 
and until it starts producing we won’t 
have comparative figures. Even in' 
the case of May and Baker’s factory, 
though its capacity for production is 
knô ^̂ n, it has not gone into full pro
duction yet. • *

Shri Velayudhan: M ay'I know the 
Indian and foreign capital invested in 
the Atul Factory?

Shri T. T. Krtehnamachari: Tl;ie
authorised' canital of the industry is 
Rs,. 5 crores. Out of this 10 per cent, is 
American-owned. In addition, a 
royalty of 2J per cent, is payable to 
the foreism company on the nett sale 
value. The capital issued is Rs. 1 
crore. .

Shri Velayudhan: What is the
company’s share?
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Pandit Munishwar Datt Upadhyay:
May 1 know whether the producing 
capacity of the factory that we have 
got in the country \s less than the 
<iuantity that we reauire for our con
sumption?

Shri T, T. Krishnamachari: Far far

Pandit Munishwar Datt Upadhyay:
What measures have been taken to 
make up the deficiency?

Shri T. T. Krishnamachari: Private 
enterprise is being encouraged to start 
industries ar^ heje is an instance in 
q^uestion. ' ^

Shri K. K. Basn: May we know whe
ther there is any Indian interest in 
the May and Baker Company?

Shri T. T. Krishnamachari: I would 
like to have notice of that Question.

Closure of Mysore Silk Factories

*1533. Shri M. S. Gurupadaswamy:
(a) Will the Minister of Commerce and 
Industry be pleased to state whether 
the spun and filature silk factories in 
Chanvapathana and Kanokanahalli 
in Mysore State have been closed?

(b) What are the reasons for their 
sudden closure?

(c) Will there be any change of 
policy with regard to the imoort of 
foreign silk in the immediate future?

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a)
The Spun Silk Department of the 
Mysore Spun Silk Mills Ltd.,* Chan- 
nvapathna, and the Government Silk 
Filature, Kanokenahalli, have been 
closed since 17th* and 2dth March IP52 
respectively.

(b) The closure is due to the present 
general slump which resulted in a fall 
in prices and conseauent accumula> 
tion of stocks of spun silk yam . and' 
raw silk:

(c) It will be seen from the recent 
announcement regarding import policy 
for July-December 1952 that the policy 
statement in respect of raw silk will be 
made later i.e., no fresh import licences 
for raw silk will be issued till such. 
time as the position is reviewed.

Shri M. S. Gunipadaswainy: May-1
know, Sir, how many labourers have 
been thrown out of employment?

Shri Karmarkar: I understand. Sir,
, that the nurhber of workers affected by 

the closure of the Mysore spun Silk 
Mills is 950 out of a total of 1,500

. workers. About *the filature silk 
factories I have no information at 
the moment.

Shri M. S. Gurupadaswamy: May 1
know whether Government have made 
any arrangements to give mterim relief 
to these labourers?

Shri Karmarkar; That is a question 
for that establishment; not for us.

Shri M. S. Gurupadaswamy: May I,
know what steps Government have* 
taken to stabilise the price of cocoons 
and silk yarn fabrics? .

Shri Karmarkar: As my hon. friend 
might be aware, we have been con
sulting the Tariff Commission (pre
viously Tariff Board) off and on. The 
Tariff Commission is again going into 
the Question this .month. Previously 
they fixed Rs. 33/10 as the'fair selling 
price and the protection that the in
dustry now enjoys is based upon that, 
that is 30 per cent, and Rs. 3/14/- per 
lb. of import duty.

Shri M. S. Gurupadaswamy: What is 
the amount of grant given to the 
Mysore State for the development of 
sillfc industry?

Shri Karmarkar: I should like to 
have notice; but last year we 
gave some grant.

Shri M. S. Gurupadaswamy: W’ ĥat 
are the steps taken to improve' the 
standard of efficiency and capacity of 
the industry?

Sliri Karmarkar: There is a Central 
Silk Board, as' my hon. friend is aware / 
and that Board off and on helps re
searches into the development of silk. 
One of the steps that they took was to 
bring two reeling machines from Japan 
and these machines are proving help  ̂
ful in the matter of reeling. For cocoons 
also there is a research station at 
Mysore and' the Government of India 
are helping the Government of Mysore.

Shri M. S. Gurupadaswamy: May I
know whether Government is contem
plating the setting up of an enquiry 
committee? ’

Shri Karmarkar: Regarding?
Shri M. S. Gurupadaswamy: To go

into the problems of this industry.
Shri Karmarkar: The facts are quite 

clear; there is no necessity for an en
quiry. Regarding the quantum of pro
tection, the Tariff Commission is al
ready seized of it. ,

P Shri Nambiar: In view of the fact 
that silk production ‘ is falling serious
ly and that prices are not stabilised.
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and also in view of the fact that some
thing must be done, will Government 
consider enQutring into the matter 
fully? ^

Shri Kiunnarkar: My hon. friend’s 
assumption is wrong. Till very recent
ly, silk production has bê in increasing. 
In fact, last year it has been the highest 
during recent years. It is only due 
to the fall in prices that there is a 
little difficulty, which tne raw silk 
industry has had to face. We are quite 
sure that that industry will recover 
from that difficulty. •

L icensing of Dealers in Khaddar

*1534. Shri S. N. Das: Will the Minis
ter of Commerce and Industry be pleas
ed to refer to reply given to my starred 
question No. 1450 dated 1st October,
1951 and state: ,

(a) which Governments have passed 
legislations on the line of the model 
Bill drafted by the Central Government 
for making provision for the licensing 
of dealers in Khaddar a copy of which 
was forwarded to the various State 
Governments;

(b'k whether the Government of India 
have examined the replies of such of 
the State Go' ernments as have expres
sed their inability to introduce such a 
Bill; and • .

(c) if so, what is the decision arriv
ed at?

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a)
The Governments of Bihar and 
Travancore-Cochin. *

Their replies arê  be-(b) and (c). 
ing examined.

Shri S. N. Das: May I know the
names of the States which have ex
pressed their inability to proceed in 
the matter?

Shri Karmarkar: It is difficult to
answer this question. Some States 
have expressed their difficulties; some 
States have expressed, their non-com
pliance. Shall I read out the names 
of all the States?

Mr. Deputy-Speaker: Tliere are many 
other questions to be covered.

Shri S. N. Das: I only want to know 
the names of States which have ex
pressed their inability to proceed in the 
matter? ,

Mr. i)eputy-Speaker: The hon. Mi
nister has perhaps to analyse and 
tabulate as aome States'may not have 
unequivocally expressed their desire.

F o r fe itu iu s  an d  P r e v e n ix o n  o f  
I l l e g a l l y  A cq u xb ed  P r o p e r t y .  B at
*1539, Shil A. C. Guha: WiH the 

Frime JlfiUiister be pleased to state:
(a) whether the attention of Govern

ment has been drawn to the report of 
Pakistan intendftig to pass a BiU—viz, 
—‘Forfeiture and Prevention of Illegal
ly Acquired^ Property Bill’ ; and

(b) if so, (i) whether the Govern
ment of India have examined the 
Provisions of the BiU. as to how these 
may affect the interest of the minority 
community both in East and West 
Pakistan; and * •

(ii) whether the Government had 
any correspondence with Pakistan re
garding this Bill?

The Parliamentary Secretary to the 
Prime Minister (Shri Satish Chandra):

(a) 460
(b) (i) and (ii). The Bill has ap

parently been sponsored by a private 
member. The Central Minister for 
Minorities has addressed the Pakistan 
Minister of State for Minorities for 
clarification of the Pakistan Govern
ment’s attitude towards the Bill.

Shri A. C. Guha: May I know if the 
Government has received any repre
sentation from the minorities of Pakis
tan, particularly East Pakistan?

Shri Satish Chandra: I do not think 
. any representations have been received, 
but certain apprehensions have been 
expressed in a section of the press, 
especially in West Bengal. ^

Shri A, C. Guha: May I know whe
ther the term ‘illegally acquired pro
perty’ would also include any property 
in India?

Shri Satish Chandra: The text bf *the 
Bill has appeared in the press. Thfe hon. 
l^Iember has probably. seen it. The 
Bill has not been taken up for con
sideration by the Pakistan Constituent 
Assembly so far.

Treaty with West Germany

*1540. Shri A. C. Guha: WiU the
Prime Minister be pleased to state:

(a) whether the Government of India 
was shown the draft Treaty between 
West Germany and the Allied Powers 
before the Treaty was signed or were

. they in any way consulted before its 
signature;

(b) whether there has been or was 
any Indian army of occupation in . 
Germany and if so, its position at

present;
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(c) when India will sign any Treaty 
of peace with West Germany; and
. (d) whether it will be a separate 
Treaty or the same as has been signed: 
recently by the four powers?

, The Parliamentary Secretary to the 
Prime Minister (Shri Satisli Chandra):
(a) and (b). No, Sir.

(c) and (d). The hon. Member has' 
misunderstood the nature oX the Agree
ments, called the “Convention on Re
lations between the three Powers and 
the Federal Republic of Germany, and 
related Conventions”, recently signed 
by three of the four Occupying Powers, 
namely, the U.S.A., the U.K. and 
France, with the Federal Republic of 
Germany. This Convention replaces 
the former Occupation Statute govern
ing the administration of the zones 
occupied by the three powers concern
ed. It  ̂ends their occupation, and 
grants *to the Federal Republic of 
Germany a qualified degree of 
sovereignty. India is not, and has not 
been, an occupying power- in Germany. 
The question of its signing such a con
vention, therefore, does not arise. The 
conclusion of a peace treaty with 
Germany is another matter. That can 
only be signed when the difTetences 
between the Four Powers which have 
been in occupation of Germany, name
ly. the U.S.S.R., the U.S.A., the U.K. 
and France, have been resolved. The 
Government of India are watching the 
negotiations between these Powers on 
this subject with great interest.
* Shri A. C. Guha: Are we to jmder- 
stand that as yet, technically, there 
has been no cessation of war betv, een 
West Germany and those powers?

The Prime Minister (Shri Jawahar- 
lal Nehru): Of course there has been 
cessation of war, but there has not 
been a formal treaty. •

Shri A. C. Gnha: Will the India Gov
ernment negotiate for a separate treaty 
or win they sign the treaty along with 
the other powers? •

Shri J&waharlal Nehru: So far as we
are concerned there is no war and we 
have declared that there is no necessity 
for any further step. We are in diplo
matic relations with it, and we cannot 
be in diplomatic relations unless those 
obstacles have been removed.

Shri Nambiar: May I know whether 
we have diplomatic relations with 
Eastern -Germany as well as Western 
Germany?

Shri Jawaharlal Nehru: No, only 
with Western Germany.

Xnman Saw  Jute

•1541. Shri A. C. Guha: WiU thê  
Minister of Commerce and Industry'
be pleased to state: .

(a) the present average price o t  
Indian raw jute^

(b) the Icinded price of Pakistani raw 
jute in rupees;

(c) whether it is a fact that the mills 
are not making the usual purchase of 
raw jute;

^d) if so, the reason and its reper
cussion on the jute growing industry of 
the rural area; and

(e) the stock of Indian raw jute stiE 
in -the hands of the jute cultivators?

The Minister of Commerce and. 
Industry (Shri T. T. Krishnamachari):
(a) The average price durmg June
1952 was Rs. 27/7/- per maund of. 
Assam .Bottoms in the Calcutta market. 
The average price for the first three 
days of Juiy 1952 was Rs. 26/13/- per 
maund. ,

(b) The landed price of Pakistan 
Jat Bottoms at Calcutta is about Rs. 
38/- per maund (in Indian currency) 
on the basis of the minimum .price of; 
Rs. 17(P) per maund fixed in Pakis- 
tah.

(c) to (e). Mills have for .some time* 
now not. been buying any Pakistan . 
jute owing to iiigh prices and have- 
been dependent entirely on purchasea- 
of Indian jute to keep up production. 
In general, therefore, the purchase o f  
jute has been satisfactory and C^pvem- 
meht understand that the major por
tion of the raw jute crop was sold by 
growers by the middle of February. 
Reports have, however, been received 
that in certain outlying areas where 
the vsfriety of jute grown is of an in
ferior kind the stocks still remaining 
unsold are appreciable and the matter 
has been taken up with the industry..

Shri A. C. Guha: Is it true that
Pakistan has recently imposed some 
discriminating rates for Indian im
porters of raw jute and, if so, what is 
the discriminating rate?

T. T. Krishnamachari: Pakistan 
receftfly reduced its export duty. At 
the same time they imposed a licence 
fee of Rs. 2-8 per maund (Pakistan 
currency) on jute exported to India.

5Sardar Hnkam Singh: May I know 
whether it is a fact that the rate at 
which it is offered to India is higher 
than the rate at which it is offered ta 
other countries and, if that is so, is it 
not discrimination?
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Shri T. T. KrishnamachaEi: That is 
position. If there is a licence fee 

Rs. 2-8 per maiind (Pakistan cur- 
j-ency) on jute exported to India, there 
is  discrimination. -

Shri A. C. Guha: Is it true that this 
Ks. 2-8 (Pakistan currency.) would 
jiractically come to Rs. 3.-4 for Indian 
importers and, if so, may I know what 
steps Government are taking in the 
znaiter so th^t ^his discriihination may 
be withdrawn?

Shri T. T. Krlshnamaehari: The as
sumption that it woul(i cost more in 
Indian currency is correct. So far as 
Government taking any steps is con
cerned, the matter is being discussed 

^ t appropriate levels. What will hap
pen is a different matter. .

Shri L, N. Mishra: Is i.t a fact that 
jute goods are offered to America by • 
the Continent at rates lower than those 
<luoxed by Indian mills, despite the 
Indian mills’ clear advantage in raw 
material costs?

5hri T. T. Krishnamachari: That was 
the position that existed before we re
duced the export duty. After we re
duced the duty the price differential 
disappeared and America is buying 
Indian jute. *

Shri A. C. Guha: Have Government 
any idea of fixing minimum prices for 
law  jute , in India? ’

.Shri T. T. E^ishnamachari: No, Sir.
Shri A. C. Guha: The hon. Minister 

^as stated that some of the raw jute 
produced m India is of inferior quality. 
May I know if Government has taken 
sny step to improve the quality by re- 
nioving its greyness and stiffness?

3hri T. T. Krishnamachari: The
<5uestion may be addressed to the Food 
and ^Vgriculture Minister.

Shri A. C. Guha: I think, Sir, that 
it is within the scope of the Commerce 
and Indiistry Ministj^ because the 
jute industry is having a research 
institute......  •

Mr. D^puty-Speaker: The hon. Minis
ter is not able to give an answer.

Shri A. C. Guha: But he has tried to 
<iivert me to the Food and Agriculture 
TVIinister,

Mr. Deputy-Speaker: That is. another 
^ay of saying that he is not in pos
session of the information!

Shri K. K. Basn: May I know whe
ther the production of raw jute in 
India is sufficient for, the require
ments of the Indian millV?

Shri T. T. Krislmainaehari: At the
present moment, yes.

Shri B. S. Mnrthy: What is the effect 
oif the new levy imposed by the 
Pakistan Government, on the export 
of jute goods from this, coimtry? •

* Mr. J>eputy-Speaker: He wants to
know the effect of the indh-ect levy of 

. licence fee by the Pakistan Govern
ment, in the matter of production of 
jute goods in this country.

S h riX -T . Krishnamachari: We have 
not imported any jute from Pakistan 
which has paid this licence fee, and 
until we import it we cannot say what 
the -economic effects of this, licence fee 
'wiU be on the industry.

Shri B. S. Murthy: What is the effect, 
adverse or otherwise, of the duty im-

• posed by the Pakistan Government, on 
the jute goods imported into Pakistan 
from India? ,

Mr. Deputy-Speaker: It has not yet
been imported in large quantities to 
know the effect.

Dr. jS. -P. Moofcerjee: Taking into
account the number of hours that the 
jute mills are working, will the hon. 
Minister state for how many months 
the mills can work with the stocks • 
with India and not getting anything 

. from Pakistan?

Shri T. T. Krishnamachari: Without , 
going into figures I can mention to the 
House that' I had a talk with the 
President of the Indian Jute Mills 
Association recently when he was here 
for a different purpose. He feels that 
the. present stock position is satis
factory and that the mills can go on 
imtil the new crop comes in. I must 
say that this is subject to correction 
because I have just accepted what he 
said, as the correct position.

Shri K. K. Basu: In view of the fact 
that A grade quality jute is not pro
duced in India, and we are not getting 
this jutd from Pakistan, may we know 
whether this will have any adverse 
effect on our industry? -

Shri 'f. T. Krishnamachari: I could 
not catch the import of the question.

Mr. Deputy-Speaker: It is a matter 
of opinion. The question is this. Jutfe 
of a high quality is not imported from 
Pakistan and it is not locally produc
ed. What is the effect of thia on the 
industry? .

Shri T. T. Krisimamachari: It is con
ceded that Pakistan jute is of a better 
quality. The jute produced in Bihar and 

^Bengal are’ not inferior. The inferior
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variety is of the Binili variety. I do 
not think there is any adverse effect 
because the mills are manufacturing 
jute goods with existing stocks.

Shri A. C. Cuba: The hon. Minister 
has given the landed cost of Pakistan 
jute in Calcutta. Has this taken into

* consideration all the .Vates, charges, 
etc., or is it only the price?

Shri T. T. Krishnamachari: I am
quite willing to enlighten my hon, 
friend. The minimum price of jat 
bottoms per maund is fixed by the 
Pakistan Jute Board at Rs. 17 in 
Pakistan currency. The export duty 
is Hs. 3-12-0. It. varies in the case of 
pukka bales and kutcha bales. This 
is the export duty on kutcha bales. 
The export duty on pukka bales is Rs. 
3.’ License fees Rs. 2-8-0; and trans
port charges in Pakistan Rs. 2. The 
total is Rs. 25-4-0 in Pakistan currency. 
In Indian currency it comes to Rs. 
36-6-0; plus commission and other 
charges Rs. 1-12-0, the price romes to 
Rs. 38-2-0. If I have said it is Rs. 38, "
I admit I am slightly wrong. •

Shri K. K. Basa: Is 'the Minister .
aware of recent reports in some Cal
cutta Papers that because of shortage 
of raw jute, some mills intend to cut 
down their working hours?

Shri T, T. Krishnamachari: I have
not seen it and I do not believe it

Displaced. Muslims in A ssam

•1542. Jonab Amjad Ali: Will the
Prime Minister be pleased to state:

(a) how many families in the 
Districts of Goalpara, Kamrup and 
Cachar in Assam had to leave their, 
homes during the disturbances of 1950;
• (b).the extent of property damaged 
on an average in respect of each 
family; ■ . ■

(c) in how many cases District or 
Minority Boards returned • their lost 
cattle to them; ,

(d) whether a large number of peti
tions for lands of uprooted Muslims 
are yet lying undisposed of with the 
authorities; and . .

(e) if so, why?
The Parliamentary Secretai^ to the 

Prime MiiUster (Shri Satish Chandra):
(a) The approximate number of 
families is as follows:

Goalpara .........* 27,000
Kamrup ..........  10,800
Cachar ...... .*.. 100

(b) The information reauired is not 
available.

(c) About 50,000 head of cattte 
were restored by the District officers.

(d) and (e). Almost all the displac
ed Muslims who returned to their 
hoihes have been restored to their • 
l^nds.

Jonab Amjad Ali: Is the Govern
ment prepared lo issue a directive tO' 
the State Government ReTiabilitatiq^ 
in Assam to restore to the rightful 
owners the rest'of the lands that they 
have not been given?'

Shri Satish Chandra the lands of 
all the displaced Muslims who return^ 
ed to their homes have \Seen restored.

Jonab Amjad Ali: Mark, that the 
word ‘almost’ is there. The answer js: 
“Almost all the displaced Muslims... . 
What about the remaining?

Mr. Depnty-Speaker: That U the
policy; that would be done.

The Prime Minister (Shri Jawahar^ 
la! Nehru): Directives have been issu^ 
from time to time. It may. he that itt' 
some individual cases they have not 
been given effect to.

The Minister of Rehabilitation (Shri 
A. P. Jain): In fact, the information 
which was received from Assam goes- 
to show that a larger number of 
Muslims have returned to Goalpara 
district than those who actually went 
out to Pakistan. Many of those who  ̂
had not actually gone had also ,been 
settled on lands.,

Shrimati Khongmen: Is it not a. fact
that the non-Muslims who came to- 
Assam from Pakistan far o u t -n ^ t^  
the Muslims who went over to Pakis- , 
tan? •

Shri Satish Chandra: I reauTre notice.
Trade with U. S. S. R. .

♦1544. Shri Bansal: V/ill the Minister- 
of Commerce and Industry be pleased 
to refer to the Statement placed on the 
Table of the House in reply to starred 
question No. 314 asked on 30th May,
1952 regarding trade with U.S.S.R, and 
countries of Eastern Europe and state:.

(a) whetfier in the Statement of Im
ports from U.S.S.R. in 1951-52 of -the 
total value of Rs. 1*38 crores. account

. has been taken of the imports of wheat 
from U.S.SJI. during this period; -

(b) if not, the reasons for excluding 
these consignments of foodgrains from 
these trade statistics;

(c) whether in Statement I aU the . 
commodities; exported by India on̂
barter basis have been included; and
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(d) what is the overall position re- 
.^rdlng our balance of trade with the 
U.S.S.R. in the years 1948-49, 1949-50,
1950-5] 1951-59?

The Minister of Commerce and 
Industry (Shri T. T. Krishnamacliari):
(a) No, Sir.

(b) The total value of Rs. 1-38 
'crores referred to did not include value 
of wheat imported on Grovemment 
account and was awatting adjustment.

(c) All the commodities exported by 
Indn on barter basis except those

adjustment were included in 
the Statement.

(d) A statement giving the required 
information is placed on the Table of 
the House. [See Appendix VII, an- 
nexure No. 43.]

Russian Embassy

*1545. Prof. Agarwal: Will the Prime 
Minister be pleased to state;

(a) whether it is a fact that the 
Russian Embassy- in Delhi has no 
Indian employee on its staff; and

(b) how many Russian nationals are 
at present working in the Indian 
Embassy at Moscow?

The Parliamentary Secretary to the 
Prime Minister <Shri Satish Chandra):
(a) No, Sir. According to the informa
tion available, twelve membiers of the 
staff of the -Russian Embassy have been 
locally recruited. They are mes- 
rsengers, peons, etc.

(b) Ten including Chancery maids 
‘XI!hauffers and a translator.

Prof. Agarwal: ICthe answer to part
(a) is in the negative, I take it that 
there are some Indian nationals work
ing in the Russian Embassy. May 1 
3snow how many are there?

Shri Satish Chandra: In Russia?
Prof. Agarwal: Here, in India.
Mr. Depnty-Spekaer: He has already 

read out the number.
*Shri Satish Chandra: I have said

there are 12.
Prof. Agarwal: May I know the class 

of service to ^ ic h  these xjeonle be
long?

The Trime Minister (Sliri Jawahar- 
Tftl Nehra): Messengers, peons, Irashes 
-etc. '

foreign Companies

•1546. Shri K. C. Sodhia: Will the 
Minister of Commerce and fadustry be
rpleased to state: .

(a) the names of the foreign com
panies who have opened their factories 
in India during the last five years in 
partnership with Indian firms or other
wise; '

(b) the names of industries which 
they have started;

<c) the total value of their output;
(d) the capital invested by Govern

ment in partnership with such com
panies;

(e) whether they enjoy the -same 
privileges as the Indian companies?

The Minister of Commerce and 
Industry (Shri T. T. BLrishnamadiari):
(a) to (d). Information is not avail
able. A list of the principal industries' 
m which investment of foreign capital 
was sanctioned during the years 1948 
to 1951 was placed on the Table of the 
House on the 12th June 1952 in reply 
to starred question No. 756.

(e) Foreign firms operating in India 
are not subject to any special condi
tions and restrictions except those im
posed by thfe Government at the time 
of their entry, regarding capital invest
ment, association of Indians in the 
Management and training of Indian 
-personnel in technical processes.

Shri K. C. Sodhia: What is the total 
amount of dividends that has been 
sent out of the country by these com
panies during 1951-52?

Shri T. T. Krjshnamacharl: I think 
that# information is given in the 
latest statement found in the papers 
yesterday, about dividends and 
interest paid by foreign companies.

Dr. P. S. Deshmnkh: Have we got
figures of the Indians employed by 
these foreign firms? '

Shri T. T. Krishnamachari: I do not
mind admitting that there was an
other question that was fabled for 
answer ^oday, which was not asked. 
That deals with this particular ques
tion. Information is being coUected.

Dr. P. S. Deshmnkh: May I know 
whether that information could be 
given now? '

‘Mr, Deputy-Speaker: It is bein.«? col
lected. ' -

Shri B. S. Mnrthy: May I know
whether foreign investments on 
Indian indusrties are on the increase 
or on the decrease? ’

T. T. Krishnamachari: If you
take the figures for 1951-52, it shows 
an increase.
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Shii B. S. Mnrthy: May I know
whether this forelpfn investTnent in 
•Indian industry is detrimental to 
Indian* investment in our own in
dustries?

Mr. Depnty-Speaker: It is only a
matter of opinion. -

Shfi A. C. Guha: May I know if 
' the Government impose any conditions 

on these firms as regards making 
certain appointments o'f Indian person
nel?

Shn T. T. Krishnamachari: Yes, Sir. 
The Question is more or less governed 
by the statement made by the Prime 
Minister in 1949 in regard to foreign 
capital. ' The answer to part (e) of the 
question definitely says that certain 
conditions are imposed at the time of 
entry when capital issues are sanc
tioned pnd the firm is otherwise per
mitted to start operations.

Shri H. N. Mukerjee: Is there any 
machinery .by which the Government 
cap determine whether the conditions 
imposed on thefee foreign companies 
are actually observed, and particularly 
whether therq is any discrimination 
against Indian trainees ?nd em
ployees?

Shri T. T. Krishnamachari: Yes, Sir. 
Government have the necessary 
machinery and resources at their dis
posal.

Mr. Deputy-Speaker: The Question- 
hour is over. .

WRITTEN ANSWERS TO QUESTIONS

^  f>rr 
^  ^  Tr-

^  ^  aftr
fror ?

The Minister of BehabUitaUon (Shri 
Jain): Attention of the hon. Member is 
invited to the reply given by me on 
the 22nd May' 1952 to Question No. 
■93 by Giani G‘ S. Musafir.

OPTfcAL Goods

M531. Shri S. V. Ramaswamy: (a)
Will the Minister of Commerce and 

"Industry be pleased- to state what is 
the total value of optical Roods im

ported into India?

(1?) Are there Indian finns manufac
turing optical goods, particularly 
lenses? ’

(c) Are there complaints that such 
optical lenses are not ud to the mark 
and are likely to increase defects in 
vision?

The Minister of Commerce and 
Industry (Shri T. T. Kri^inamachari):
(a) Rs. 66 lakhs in 1351-52. .

(b) Yes, Sir. .
(c) The Government are not aware 

of any such complaints.
iNDi.̂ N Employees in Non-Indian 

Concerns

*1535. Shri B. R. Bhagit: Will the 
Minister of Commerce and Industry be
pleased*to' state:

(a) the policy of the Government of
India in regard to employment of 
Indians in concerns and industries 
operating in India, owned or controlled 
by non-Indians; ■

(b) whether Government have any 
information in respect of the number 
of Indians and non-Indians employed 
in posts other than ministerial posts in 
such concerns and industries: and

(c ) ‘ if the answer to part (b) above 
be in the negative, do Government pro
pose to collect the information and lay 
it on the Table of the House?

The Minister of Commerce and 
Industry (Shri T. T. Krishnamachari):
(a) Government’s policy Ls to en
courage the empl03̂ ent of Indians in 
all concerns, whether owned and con
trolled by non-Indians or not.

(b) No. Sir.
(c) Yes, Sir.

^ ^  ^  t ^  ^  

(m) ^

f^r) arfqiT^ ^
^  fsrifr ?
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(«r) ^  if # TT%
W Tf# ?tT5f( #  sntff ^  ? '

( i : )  STl’ 5RT ^  ^
^  spfiR % t' rrar

ft>5T >T!=̂ rw!jTr sf f  ?

The Minister of Works, Housinc: and 
Sopply (Sardar Swaran Sinffh): (a)
47 2. ,

(b) 47.

(c) its. 8,23,000 per annum,
(d) The rent realised from the oc

cupants is not a fixed Amount, but 
varies from time to time as in the case 
of Government servants the recovery 
is limited to 10 per^cent of their pay. 
The recoveries amount to Rs. 8 Irfrfis 
per annum in round figures.

(e) About 400 houses are used as 
residences for officials of the. Central 
Government and the Delhi Administra
tion. These houses have not been al
lotted individually to the various Mi
nistries as such, and allotment is made 
to Government servants from the Pool 
according to their eligibility, based on 
their date of posting t̂o Delhi and the 
Salary group to which they belong.

^  : (^ )
^

f3Tf I  ? •

(^ )  w  ^
^ ^  ^  ^
tt%  «ft ?

#
(^-) ^ ^  ^  ^  ep9«T

fcrr TO % ^

TOT t  ^  ^  ^
5frV | ?

(^ )  ^  anft ^
f t  ^  ^  t  r fk  

' ^  ^  ^
^  ^  I  sfk  w  t o t :

TO THT f ^ r  w r  f  V

The Deputy Minister of Works*. 
Housing and Supply (Sbri Bura- 
gohain): fa) Separate figure for war 
surplus stores is not available, and 
regular • surplus stores are not ^ p t  
separate. Total surplus stores await
ing disposal on 1-6-1952 wefe of the 
book value of Rs. 36 crores approxi
mately.
. (b) Total realisations during 1951
52 amounted to Rs. 0‘ -77 crores, and 
during April and May, 1952 To Rs. 0 55 
crores. * •

(c) and (d). The Directorate 
General ( D is p e l )  ceased to «dst M
a .separate entity with effect from 
1-3-1951. There was considerable re
duction in staff and *the remainder 
merged with the Supply Organisation, 
forming a separate Wing in it.

(e) Number of staff retrenched in 
the Disposals Wing during the period 
from 1-4-51 to 3 1 -3 -52  was 663, of 
which 20. were gazetted and 643 pon- 
gazetted. All except 27P i>on-gazetted 
staff were, however, absorbed either ' 
in other offices or in vacancy in the 
Supply Organisation.

Cloth and Yarn

*1538. Shri Vidyalankar: WiU the
Minister of Commerce and Industry be
pleased to state:

(a) the quantity and price of cloth 
and yarn imported from the Dollar 
area, and the quantity and price of the 
same commodities exported from India 
to that area; and

(b) the figures as above in respect 
of the sterling area?

The Minister of Commerce and 
Industry (Shri T. T. Krishnamachari):
(a) and (b). A statement is placed 
on the Table of the House. [See Ap
pendix VII, apnexure No. 44.]

E x p o r t  op  C oal  to  Japan

*1543. Shri Ganpati Bam:* Will the 
Minister of Production be pleased to 
state: - -

(a) whether the Government of 
. Japan has intended to import Indian 

coal during the current fiscal year;
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(b) the quantity to be exported to 
Japan and on what terms; and

(c) whether Japan had imported any 
quantity of coal during 1950-51 and on 
what rate?

The Minister of Prodaction (Shri 
K. O. Beddy): (a) Yes.

(b) The export quota fixed for 1952 
is 1,000,000 tons.

Exports are arranged against cash 
payment, A base export price has 
been fixed for each country to which 
Indian Coal is exported. The base 
export price fixed for Japan for the 
first three months of the year was 
Calculated by adding to-the f. o. b. 
Calcutta price Rs. 4 per ton for coking 
coal and Rs. 3 per ton for non-coking 
coal. From the 1st April 1952, the 
above amounts have been reduced to 
Rs. 2 and Re. 1 respectively. ^

(c) Yes. The total quantity of coal 
imported by Japan from India during
1950-51 was 132,917 tons. This supply 
was made at me controlled price.

Experimental Television Station

*1547. Shri M. L, Dwivedi: Will the 
Minister of Informatioii and Broad
casting be pleased to state:

(a) whether the experimental televi
sion station for the purpos6 of provid
ing opportunities for training in tele
vision as recommended by the Scienti  ̂
fic Advisory Committee .has since been 
established in India;

(b) if so, the site of the station and 
its establishment costs; and

(c) if not, by what time th/e station 
is likely to come into existence?

The Minister of Information and 
Broadcasting (Dr. Kesfcar): (a) No
Sir, The technical and financial con
siderations involved do not for the pre
sent make it possible to establish a 
television station in India.

(b) Does not arise.
(c) No definite date can be given at

this stage. , *
W orks executed by C. P. W. D.

. Officers

♦1548. Sardar A. S. Saig^: WiU the 
Minister of Works, Housing and Supply
be pleased to_state:

(a) whether the C.P.W.D. was asked
by the Income, Tax Investigation Com
mission to supply statements of works 
with costs that were constructed by 
some C.P.W.D. officers since 1948 to 
March, 1952; •

(b) if the reply to part (a) above be 
in the affirmative, regarding how many

142 PSD.

officers such mformation was supplied 
by the CP.W.D.;

(c) whether it is a fact that the 
Executive Engineer involved in Delh! 
Aviation cases in 1942-43 is one such 
officer; and

(d) the amount of works the £xe*> 
cutive Engineer referred to in part (c) 
above carried out and the period during 
which they were carried out?

The Minister of Works, Housing and 
Supply (Sardar Swaran Singb): (a)
Yes, but the period of construction of 
works in respect of which the state
ment was asked for was from 1939 to 
1943 and not from 1948 to March 
1952.

(b) 'The information asked by the 
Income-Tax Investigation CommissiOD 
was in regard to one officer only.

(c) Yes.

(d) The total amount of works cot
ried out by the Executive Engineer 
was Rs. 2,74,58,795. approximately and 
this relates to the period from January 
1939 to September, 1943.

Trade with Tibet

*1549. Shri B. N. Boy: WiU the
Minister of eommerce and Industry be
pleased to state:

(a) the value of commodities export
ed from India to Tibet in 1950-51 and
1951-52 and that of commodities im
ported into India from Tibet in these 
years;

(b) the names of the commodities
exported from India to Tibet and im
ported from Tib'et into this country in
1951-52; .

(c) whether export of Indian goods
to that country has been affected in any 
way after Chinese occupation of Tibet; 
and . ‘
* (d) the steps taken by the Govern

ment of India for improving trade 
relation between these countries?

•  ̂ •
The Minister of Commerce and 

Industry (^hri T. T. Krlshnamaohari);
(a) and (b ).' I regret figures of our 
trade with Tibet are not separately 
available but only m conjunction with 
those for Bhutan and Sikkim. Even 
these latter are by quantity and not 
by value. I place on the Table of the 
House a statement showing the 
quantities ot India’s exports to and 
importŝ  from Tibet, Sikkim and 
Bhutan' commodity-wise for each of 
the years 1950-51 and 1951-52. [Se« 

Appendix VII, annexure No. 45 ■] -
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<c) It is not possible to say on the 
Statistical information available whe
ther the Chinese occuption of Tibet 
has affected our exports to Tibet or 
not; but the export figures for Tibet, 
Sikkim and Bhutan show a decline in 
quantity from 156,339 maunds in 1950*
51 to 122,677 maunds in 1951-52/

(d) This question is under consi-̂  
deration.

Printing Press foS Parliament

*1550. Shri Madiah Gowda: Will the 
Minister of Wwks, Housing and Supply

. be pleased to state whether it is a fact 
that there is Ao stipardte printing press ' 
exclusiveljr for Parliamentary work 
resulting in delay in printing the pro
ceedings and Other Parliamentary 
papers?

The BItnistor of Works, Housing 
and Supply (Sardar Swaran Singh): 
There is at present no separate printing 
press exclusively for Parliament work, 
^ e  existiiia Gdvernment of India 
Press, New Delhi, is being extended id 
Accommodate a self-coiltained Parlia
ment Wiiig. Construction ^work of 
the buildiiig is ih progress and. is likply 
to be complete by the end of this 
fhontn.

North East FRON'hER Tract

*1551. Sii^ B L ^ g  Reishing: Will 
the Prime Ministeir be iJleased to stat :̂
- (a) th6 number of schools in^ tfi6 
North Eaii Frdntier Tract and the Jjag^ 
Tribal are^ ;̂ *

' (b) nlediuni df inStructioh in
tiiese dt^as; add

. (c) the stSps takeh bĵ  Government
So far to develop the l^guage of the 
tribdl peddle in these areas?

The Pariiamentary Secretary to tli6 
l^rime Miidster (Shfi Satish Chandra) i
ta) 111. (One ttiindrM and sevrateeil).

(b) T!he tribal language in primary 
schodls wherever teachers knowing 
that language are available and 
^^eis^ iii Villages heai*er to th  ̂
plains. . '
, (c) t)ictionai>ieii iand Grainmar 
)xK)ks of the more importaiit tril^l 

‘ languages have been prepared. O fn - 
fcers posted to tribal areas have been 
flirected to leam the local languages.

{Salaries of. Workers in Sugar ,
 ̂ factories

 ̂ . *1552. Shri B. N. W :  Will the
H/tiiiister of Labour be pleased to state:

(a) the minimum grade of salary of 
the workers employed in sugar factories 
(^ate-wise); and

(b) whether the Governnleiit Of 
India have ma^e any suggestion to 
State Governments to . standardize the 
different grades of salary in each 
department of sugar factories so far as 
labour is concerned?

The Minister of Labour (Shrt V. V* 
Girl): (a) A statement is placed on 
the Table of the House. [Sec Ap  ̂
pendix VII, annexure No. ] *

(b) The Government of India have 
hot taken any direct steps towards the 
standardization x)f wages for workers 
in sugar factories. In recent years 
some uniformity in wages has how
ever, been achieved as a result of the 
awards of Industrial Tribunals. 
Further standardisation of wages in 
the industry Will be possible when the 
legislation on fair Wages for industrial 
labour, which is under consideration 
Of fiovernment is passed.
Central Cotton Advisory CbMMrrtEE 

Report

*15Sa. Shri K. G. Deshmuldi: Will
the Minister of Commerce and Industry
be pleased to state: .

(a) the recommendations mride-by 
the Central Advisory Cotton Com
mittee, in its recent report to the 
Government of India, in respect of the 
price and distribution of cottdri; and

(b) the steiJs, if dny, taker! by the 
Grovernment of India for the irtiplemen- 
tation of the recommendations?

The Minister of Commerce and 
Industry (Shri T. T. Krishnamacliari):
(a) and (b). The hon. Member is 
perhaps referring to the recommenda
tion of the Cotton Advisory Board. If 
so, a statement showing the recom
mendations made by the Cotton 
Advisory Board and the steps taken by 
the Government of India to iriiplemettt 
them is placed below., [See Appendix 
VII, annexure No. 47.1

Long Staple Cotton

♦15̂ 4. Shri K, G. Deshm i^:  ̂ Will 
the Minister df. Coipmerce aiidUdUstry
be pleased to state:

(a) the varieties of Ipng st̂ iilfe cottod 
that are grown in India;

(b) the production of ‘Sucti cottoii 
per year in each case respectively; and

(c) the staple of each variety of sucli 
cottoii?

The Minister of Commerce ‘ and 
Industry (Shri T. T. Krishnamachari):
(a) to (c). A statement is laid on the 
Table of the House. [See Appendix 
VII, annexure No, 48.1
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' Cambodia Kapas

*1555. Shri K. G. Deshmukli: Will 
the Minister of Commerce and Indnsiry
be pleased to state:

(a) the. production of Cambodia 
Kapas in the State of Madhya Pradesh 
in the year 1951-52;

(b) whether this variety of Cotton 
tomes under thd category of lonfi staple

' cbttafl; and ^
(c) the staple of this variety of 

Cotton?
The Minister of Commerce and 

Industry (Shri T. T. Krishnamachari):
(a) The production'of Cambodia Kapas 
in 'Madhya Pradesh is estimated at 
about 7,760 tons,

(b) The bulk of Madhya Pradesh
Cambodia does not fall in the category 
of ‘long staple  ̂ cotton which is 7/8" 
and above. .

(c) The staple length of Madhya 
Pradesh Cambodia cotton varies from 
24/32" to 27/32".

. Films

♦1556. Shri H. N. Mukerjee: Will the 
Minister of Information and Broad
casting be pleased to state:

(a) the names of foreign pioducers 
and x'ompames that have been granted . 
facilities for making films in India 
since January, 1950;

(b) the details of such requests, if
any, now under consideration of Gov
ernment; and -

(c) whether the Soviet Union made 
a request for facilities to produce films 
in India with Indian collaboration?

The . Minister Of Ipfocmation and , 
Broadcasting (Dr. Kedtar): (a) and
<b). A statement giving the required 
information is laid on the Table of the 
.Jlouse. [See Appendix VII, annexure 
Wb. 49.1 .
. (c) A proposal was received for the
Droduction of a feature film in colour 
Jointly by the Soviet film industry and 
the Films Division of this Ministry.

R eport of Cultural Delegation to 
China

- *1557, Shri H- N. Mukerjee:»Will the
Prime Minister be pleased to state:

. (aV whether the Cultural Delegation 
to China has- sent in any report to Gov
ernment; and

. (b) -whether such report will be laid
, on the Table of the House as and when 
submitted?

The Ptiilie Minister (Shri JawaftarU. 
Kehni): (a) Several reports have beea 
received from the Leader and some 
members o f  the delegation.

(l5) Such reports are generally treat
ed as confidential and are not re le a ^  
for publication. This was made clear 
to the Jlouse in supplementary answers 
to Question No. 1326 on the 30th of 
July, 1952.

Dams at Shettihalli and' Ajra

*1558. Shri Datar: Will the Minister 
of Planning be pleased to state:

(a) whether the Planning Commis
sion receited a deputation on behalf 
of the Kamatak Pradesh Congress 
Committee on the 21st April, 1952;

(b) whether the said deputation re
quested the Commission to complete 
the \^ole project consisting of the left 
and r l^ t  Bank Canal and the construc-h 
tion of two dams at Shettihalli and 
Ajra, in the course of the next five 
years:

(c) whether this scheme is closely 
connected with the “Gfrow More Food” 
campaign in Bombay State; and

<d) whether the Commission have 
decided to recommend the inclusion of 
the whole project in the Final Five 
Year Plan or a portion thereof, and . 
In the latter case which portloR and
po^ons? .

The Minister of Planning and Irri-' 
gation and Power (Shri Nanda): (a i
Yes, ^  .

OS) Yes.
(c) The Ghataprabha Left Bank 

scheme is one of the schemes of the 
Government of Bombay in their pro
gramme for increasing food production.

(d). There is at present no proposal 
before the Planning Commission for 
including further stages of the Ghata
prabha project in the present Five 
Year Plan.

Coconut and Coconut Oil
*1559. Shri Achnthan: Will the

Minister of Commerce and Industry be 
pleased to stâ te:

(a) what percentage of the totill 
production of coconut in India is pro
duced in Travancore-Cochin in the 
years 1950 and 1951;

(b) what were the reasons which
prevailed on the Government for . the 
recent reduction of the import duty 
on coconut oil; ' .

(c) whether the Travancore-CoChin 
Government and the Coconut Com
mittee or either, was consulted before 
the abovft said reduction;
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. (d )  w h e th er th e  Com m ittTO h as su b 
seq u en tly  record ed  its oDinion on  th e  
a b o v e  red u ction ; and ,

. (e) if the answer to part (d) above 
be in the affirmative, what is its opinion 
and suggestion? *

The Deputy Minister of Commerce 
and Industry (Shri Kamutkar): (a)

• Figures of Indian production for 1950 
and 1951 are not yet available, but in
1949-50 Travancore-Cochin accounted 
for 38 per cent, of the country’s total 
production. ’

(b) The reduction waii effected in
order to bring down the price of copra 
and coconut oil to a healthy level and 
afford relief to consumers,^ industrial 
and domestic. ■ ,

(c) No, Sir.
(d) No, Sir, Not in those terms the 

communication from the Indian.. Cen
tral Coconut Committee requested the 
Central Government to ensure that 
copra and coconut oil are /not import
ed to the detriment of the interest of 
the indigenous industry, and that the 
Committee might be consulted before 
any decisions on such matters are 
taken.

(e) Does not arise.
Export of Coir Y arn

*1560. Shri Achiithan: Will the
-Minister of Commerce and Industry

be pleased to state: ^
(a) what is the total export of coir 

yarns and products from the ports of 
Cochin and AUeppey in the years
1950 and 1951 and to which countries;.

(b) if there was a reduction in 1951 
the reasons therefor; .

• (c) what steps are taken to get new 
markets outside India for coir pro
ducts; and

(d) whether Government made any 
enquiry about the various other pro
ducts manufactured out of raw husk 
and fibre in Ceylon?

The Deputy Minister of Commerce 
and Industry (Shri BLarmarfcar): (a)
Export figures for the ports of Cochin 
and Alleppey are not recorded separate
ly in the Trade account .̂ A statement 
of the total exports of coir .yam and 
coir products from India to • various
countries is laid on the Table of the
House. [See Apj)erndix VII, annexure 
No. 50.] . '

About 80 per cent, of exports
are generaBy from the ports of Cochin 
Hnd AUeppey.

(b) There has been some reduction 
in total exports of coir yarn and c- ir 
products in 1951 as compared with

1950. The value of exports in 195r 
was, however, higher than that in 1950. 
As compared with 1949, exports in 
1951 were substantially higher. The 
reason for these variations is fluctua
tions in foreign demand.

(c) Efforts are made through Indian 
Trade Commissioners abroad to 
stimulate exports.

(d) Some enquiries in this respect
were made by the Panel on “Coir, 
Rope, Ccfrdage and other Fibre In
dustries” which submitted their report 
in 1947. In their opinion no serious 
competitioA was exp^ted from Ceylon 
in ooir industry. ' ,

• Penicillin'  Factory

*1561. Shri H. N. Mukerjee: (a) Will 
the Minister of Production be pleased 
to state the amount of the loss, if any, 
suffered by Government on account "of 
the failure of tripartite negotiations

* *with Messrs. Karnbolaget of Sweden 
and Messrs. Merck of U.S.A. for the 
setting up t)f a factory for the manu
facture of penicillin?

(b) The reasons for Government’s 
decision not to undertake the manufac
ture of sulpha and anti-malarial drugs?

The Minister of Production (Shri K. 
C. Reddy): (a) The Government of
India v;pre committed to pay in instal
ments to Messrs. Karnbolaget Rs. 
2,33,100 in all under the terms oi the 
agreement. Of this Rs. 1,39,900 had 
been paid before Government decided 
to terminate the agreement and the 
balance has been. paid after that de
cision. In view of certain technical 
assistance, alrady received by Govern
ment from the Swedish firm, includ- ' 
ing advice regarding the setting up of 
the Bottling Plant at Bombay, and the 
training of two Indian technical per
sonnel, it is . not considered that there 
has been any loss.

(b) World Health Organisation and 
United Nations International Children's 
Emergency Fund, the two org^sa - 
tions in Collaboration with whom the 
Government is now planning to set up 
the factory, offered technical and 
financial assistance in respect of the 
manufacture of penicillin only and the 
Government therefore decided to give 
up the manufacture of sulpha and anti- 
malarial drugs.

Coal to Factories at Firozabad

♦1562. Ch. Raghubir Singh: Will
the Minister of Commerce and Indus
try be pleased to state:

(a) whether there is a regular supply 
of coal -to tlje various- factories at 
Firozabad, District Agra; •
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(b) *if -so, how many such factories 
get the regular quota; and

(c) whether Government have en
quired whether all these factories 
exist?

The Minister of Commerce and 
Industry (Shri T. T. Krishnamachari):
(a) to (c). The distribution of coal to 
individual factories is controlled by the 
State Coal Controller. Information has 
been called for from the State Govern
ment and will be placed on the Table 
of the House, when received.

COAL TO Tundla Glass Factory

*1563. Ch. Ra?faabir Singh: Will the 
Minister of Commerce and Industry
be pleased to state:

(a) whether there is any glass fac
tory in Tundla, District Agra;

(b) whether the regular quota of 
Supply of coal is given to .this factory 
and whether owing to the shortage of 
coal it has been brought to a standstill;

(c) whether it is a fact that a num. 
ber of employees who' were working in 
this glass factory, Tundla, are thrown 
out of emplo3mient because this glass 
factory is brought to a standstill;

(d) whether Government propose to 
fix the regular quota of the supply of 
coal to this factory also; and

<e) if so, when?.

The Minister of Commerce and 
Industry (Shri T. T, Krishnamachari):
(a) Yes, Sir. There is one.

(b) to (e). The c' âl quota of the 
glass industry in U.P. i§ controlled by 
the State Coal Controller. Informa

* tion has been called for from the State 
Government and will be placed on the 
Table of the House, when received.

Cottage Industries

*1564. Shri Dabhi: Will the Minister 
of Commerce and Industry be pleased 
to state: • •
. (a) whether it is a fact that Gov
ernment had decided to give top 
priority to the development of cottage 
industries;

(b) if the answer to part (a) above 
be in the afflrmative, what are the 
names of the principal cottage indus
tries to the development of which they 
have decided to give top priority and 
what actual steps they propose to take 
with a view to developing these in
dustries and protecting them from 
the competition of* similar large scalfe 
industries; * •

 ̂(c) whether Government propose to 
give special - protection to hand-spun 
-and hand-woven cloth; and

(d) if so, how?
The Deputy Minister of Commerce 

and Industry (Shri Karmarkar): (^)
Yes, Sir, high priority ia being given 
to the development of cottage and 
small-scale industries. '

(b) to (d). These matters are under 
examination. . -

Trade A greement w iiti j2gyft

. *1565. Shri Muniswamy: Will the
Minister of Commerce and Industry be
pleased to state:

(a) the terms of Agreement of Trade 
between India-and Egypt; and

(b> whether tjiere are any special 
provisions in the Agreement to facili- ’ 
tate increased exports from India to 
Egypt?

The Minister of Commerce and 
Industl-y (Shri T. T. Krishnamachari):
(a) A copy of the Trade Agreement 
with Egjrpt as extended for a further 
period of 1^ months by letters exchang
ed on the 28th of June, 1952 is placed 
on th0 Table of the House. [See Ap
pendix VII, annexure No. 51.]

(b) Although there are no special 
provisions in the Agreement tor that 
effect, the whole object is to increase 
the export trade of both countries with 
each other.

’ Rubber Factories

*1566. Shri K. C. Sodhia: Will the' 
Minister, of Commerce and Industry be
pleased to state:

(a) the total number of rubber fac
tories working in India during 1951-52 
and their location;

,(b) the total output of each dining 
the same period;

(c) the total amount of their output 
exported; and

(d) the total number of Indians on 
their superior staff?

The Minister of Commerce and 
Industry (Shri T. T. Krishnamachari):
(a) A statement is laid on'the Table 
of the House. [See Appendix VII, 
annexure No. 52.]

' (b) A statement showing the total- 
output of important rubber manu- 
factufes in the year 1951-52 is laid 
on the Table of the House. [See Ap
pendix VII, aiwiexure No. 53.]

(c) A statement is laid on the Table 
of the House. [S^e Appendix VII, 
annexure No. 54.] '

(d) The information is not available.
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Tea Consumption in India

*1567. Shri K. C. Sodhia; WUl the 
Minister of Commerce and Industry
be pleased to state:

(a) the total consumption of tea in 
India during 1948-1949, 1949-50. 1950
51 and 1951-52;

(b) whether figures of consumption 
of tea are available state-wise; and

(c) if not, will Government propose 
to consider the advisability of maintain
ing such figures?

The Deputy Minister ot Commerce 
and Industry (Shri Karmariur): (a)
Estimated consumntion of tea in India 
is about 150 million lbs. a year.

(b) Yes, Sir. A statement showing 
available information in resp^t of 
principal tea consuming States in 
India is laid on the Table of the House. 
[See Appendix VII, annexure No. 55.]

(c) Does not arise.  ̂ *•
W ork Charged S ta ff in C.P.W.D.
*1568. Shri ytttal Rao: Will the

Minister of Works, Housing and Supply
be pleased to state: •

Ca) the total number of- *Work 
Charged* staff employed in Central 
P-W.D. as on 1st April, 1951 and 1st 
April, 1952;

(b) the strength of# such staff at 
Delhi only on the same dates;

, fc) how many of them are temporary 
and how many permanent;

(d) the total number of staff con
firmed during the period from 1st April.
1951 to 31st M?»ch, 1952; and

(e) whether the temporary staff 
^11 be confirmed, if any, during* the 
course of this year?

The Minister of Works. Housing and 
Supply (Sardar Swaran Singh): (a)
Total nimiber of workchareed staff was 
12,917 on the 1st Aoril 1951 and 12.19tt 
on the 1st April 1952;

(b) The strength of such staff in 
Delhi on the same dates was 7,788 and 
7616 respectively;

(c) The number of permanent, semi
permanent and temporarv workcharged 
staff was 920, 2090 and 9907 resoective- 
ly on the 1st April 1951 and 1013, 2409 
;itiH 8774 respectively^ on the 1st April 
1952;

(d) 93;
(e) No definite assurance can be

given at this stage. This will depend 
on the total reouirement of the per
manent workcharged staff for main
tenance works which is under consi
deration of the Central Public Works 
Department. .

Indian Ambulance Corps in Kor^
*1570. Shri K. Subrahmanyam: Will 

the Prime Minister be pleased to state 
whether Government are satisfied ihat 
there would be no threat to the Indian 
Ambulance Corps on ' account of the 
imposition of martial law ift ^uth 
Korea?

The Prime Minister (Shri JftwiihArial
Nehru): The Iiidian Field Athbiilgnce 
Unit is in ho way affected by the iiil- 
^osition of martial law in South Korea.

Wells and Hangerettes Case

*1571. Sardar A. S. Saiga!: WiU the 
Minister of WorlLs, Housing and Supply
be pleased to state: .

(a) whether any departmental action 
. has been taken against the S.D.O.

involved in the case relating to con
struction .of wells and hangerettes at 
Bahadurgarh aerodrome under 
C.P.W.D., Delhi Aviation Division, as 
stated by the Deputy Minister for 
Works, Production and Supply in reply 
to Starred Question No. 3635 asked by 
Pandit Munishwar Datt Upadhaya on 
the 30th Aoril, 1951 and Short Notice 
Question No. 152 asked by Shri R. 
Sidhva on the 11th October, 1951;

(b) whether it is a tact that the 
Special Police establishment recom
mended prosecution of the accused 
person in the Wells Case; and

(c) if the reply to part (b) above be
in the affirmative, what are the .reasons 
for not according sanction for prosecu-* 
tion in the face of concrete evidence 
available? ^

The Minister of Works, Bousinf and 
‘ Supply (Sardar Swaran Sinidi): (a)
, Necessary departmental action against 

the S. D. O. is being taken.
(b) Yes.
(c) Sanction for prosecution was not 

accorded, on the advice given by legal 
advisers to Government.
Headload Workers in  W harf out of 

Employment

*1572. Shri Velayudhan: Will the
Minister of Labour be pleased to state:

(a) whether a number of headload 
workers working in the wharf under 
South India Corporation • (A.D.C. 
Work) have been thrown out of em
ployment on the 30th April, 1952;
 ̂ (b) whether these workers were
dismissed when an adiudication tribu
nal was investigating into their con-

• ditions of work, wages, etc.;
(c) whether’ the Central Government 

Labour Conciliation Officer intervened 
in the dispute:
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<d) whether the Tribunal has grant
ed Closed Shop rights to the Thura- 
mugha Thozhilali Union; .

(e) whether Government have re
ceived any protests from Port Cargo 
Labour Union and Stevedore Labour 
Action Committee in regard to this 
award and its implementation; and

(f) what steps Government have 
taken in regard to this affair?
. The Minister of Labour (Shri V. V. 
Giri): (a) According to the informa* 
tion received by Government, there 
was a lay off of 200 casual workers em
ployed by the South India Corporation 
since the 30th April 1952; but most of 
them have since secured employment 
through the agency of the Cochin- 
Thuramugha-Thozhilali Union.

(b) There was non-employment of 
the wprkfers during the peiidency of the 
adjudication, but as the workers were 
Casual employee’s, it is doubtful whe
ther the non-employtnent amounted' to 
dismissal.

(c) Yes. ^
(d) Not to dovernm^nt’s knowledge.
(e) The Tribunal has not passed an 

award in the aispiite between headloild
•Workers and theit* employers &nd» there
fore, the question does not arise.

(f) The Chief Labour Commissioner 
(Central), New 6elhi, has been depiit- 
ed, and has already gone to Cochin, 
to study the situation and to slibrtiit fi 
feport to (Government.
l^EFT OF Documents from C.P.W.D.

O ffice , LoD i C olo n y

•16̂ 3. Shri M. -L. bwjve^: Will thfe 
Minister of Works, riousiilg and Supply
be (Pleased to statd:

(d) What were the docum^ts that 
^ere stolen from the C.I .̂W.D. office 
Lodi Colony, and when they were 
stolen;' .

(b) whether these documents were 
of an important nature or ordinary 
Oriê ;

(c) on whom the responsibiiity rests 
for . the loss of these docunierits fey 
theft; and

(d) Whether .Sny trape of th  ̂
has been found so far?

The Minister of Works, Bousing iihd 
Supply (Sardar Swaran Singly): (a)
The documents which were stolen from 
the Central Public Works Department 
Enquiry Office, Lodi Colony are detail
ed below:

(1) ‘Handini  ̂ Over’ and ‘taking over*
notes of two Action Officers. ^

(2) Table fan issue register. .
(3) Ceiling fan account register.

(4) rile fcoiitaining the correspon
dence regarding the irregularitips and 
inefficiency of the Worked (Charged 
Staff.

(5) Correspondence with regard to 
the issue and receipt of table fans.

(6) Tools and Plant registets;
(7) Material issue registers (Old).
(8) Office order register.

These documents were stolen bet
ween 5 p.m. and 11 p.m. on the 3th 
June 1952.

(b) The docimierits in Question ore
ordinary ones; ^

(c) The Police are investigating the
case. Responsibility for the losis will 
be fixed after the police repoh is ir^ 
ceived. '

(d) No.
eviction of yNAuTHIIlUSErt OCcdPAlHfli 

OF Private Lant)S
♦1574. Shri B. R. Y a i^ :  Will thfe 

Minister of Works, Housing and Sup
ply be pleased to state: .

(a) whether Governrrient under thd 
Delhi Premises (Requisition and 
Eviction) Amendment Act, passed in 
October, 1951 hks evicted linauthoris-

'  ed occup^ts from private lands ds 
recommended by the Select Coiiiniittee 
and in accordance with the asStirahce 
given by Shri Gadgil, the then Mini^ 
ter for Works. Productidn and SupfJlĵ  
on the 29th ^ptember, 1951 on the 
floor of this House; arid

(b) if ridt, Whether Government 
propose to do so and if sd, when?

The IViinister of WorMs, 06using and 
Stipply (Sardar Swaran Singii): (a)
arid (b). There would appear to be 
some inisunderstanding .of the positiori. 
The Act meritioned by the hon. Mem
ber has since been repealed but the 
provision of that _ Act have .been iri 
corporated in the (Government Ih-emises 
(Eviction) Act, 1950. Neither of these 
two Acts . empowers Government td 
evict unauthorised j^dapants of private 
lands nor did the ^ lect CJo îmittee rê  
commend . that such unaUthorisM 6c- 
ciipants should ̂ b̂  evicted by Gdverh- 
ment. It is for .the owners to sectird 
evictions through the usual processed 
of Law, and if any one is attempted td 
be evicted. Government will, in terms 
of the recommendation of the Select 
Committee referred to by the hon. 
Member, try to bring about a settle

. ment between the owner and the Un
authorised occupants if the matter is 
brought to their notice by either party 
and in the event of there being no
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settlement, if necessary, provide the 
evicted unauthorised occupant with a 
plot of. land. •

Demarcation Line from Patharia 
Hills to Kusiara JIiver

*1575. Shri S. C. Deb; WiU the 
Prime Minister be pleased to state:

(a) whether the demarcation line 
on the Indo-Pafcistaii border iri Assam 
beginning from Patharia Hills to 
Kusiara' River is proposed to be 
taken up soon;

,(b) whether there is any difficulty 
in taking up the work very soon; and

(c) if so, what it is, and if not, when 
the work will begin?

The Parliamentary Secretary to the 
Prime Minister (Shri Satish Chandra):
(a) to (c). The Government of India 
are making every effort to commence 
work ‘on the demarcation of thrs 
boundary at an early date. Delay has 
occurred because, ot difference of 
opinion between India and Pakistan 
over the method of demarcation. Cor
respondence is going on between the 
two Governments and .as soon as an 
agreement has been reached, the work 
will be commenced. .
Procedure Governing Trade Relations ' 

WITH F.oreign Countries

*1577. Shri R. N. Singh: Will the 
Minister of Commerce and Indnstry
be pleased to state:

(a) the procedure governing inter 
trade relations between India and 
other foreign countries trading with 
India;

(b) whether there is any machinery 
to afford any remedy to Indian traders 
wronged on account of-breach of con
tract by importing traders in other 
countries; and

(c) whether it is a fact that the
• names of some Indian exporters have
been black-listed by the order of the 
Government of India on account, of 
reports of misconduct made by foreign 
Importers, and if so, whether any 
similar action is taken by foreign Gov
ernments against similar misconduct 
on the part of foreign importers, and 
if so how?

The Minister of Commerce and 
Industry (Shri T. T. Krishnamachari):
(a) Inter-trade relations between 
India and foreign .countries are re
gulated by the laws of the countries * 
fconcerned, international law and 
practice as well as the specific terms 
of particular contracts.

(b) Cases arising eut of breach of 
contracts are usually settled through 
arbitration for which most contracts 
contain a specific provision. Indian 
Government Trade representatives in 
foreign countries afford whatever as
sistance is possible to India traders in 
the settlement of such cases.

(c) Two business firms were debar
red from receiving licences for smaU 
durations in 1950 on account of com
plaints made against them, which on

' enquiry revealed that.^their behaviour* 
was objectionable and likely to damage 
the good name of Indian exporters. As 
a rule, however, no action is taken 
against firms by Government merely 
because a breach of contract is alleged. 
It is not possible to say what action 
is taken by • foreign Governments 
agaihst misconduct on the part of- 
foreign importers.

H NNhr vr h t r

(^ >  TO ^

ffW t 

t ?

(^ )  ^  (^ )  ^  

(n ) ^  ^
’f r r  w  I  ?

The Minister of Information and 
Broadcasting (Dr. Keskar)i (a) No
radio station is proposed to be set up 
at Naugaon in Vindnya Pradesh.

(b) arid (c). Do ndt arise.

Steel for Machine Tool Factory

♦1579. Shri Madiah Gowda: (a)
Will the Minister ot Production be 
pleased to state whaL quantity of steel 
will be required a.inually for the 
Machine Tool Factory when it will 
work at its maximum capacity?

(b) How far will the Mysore Iron 
and Steel Works be able to meet the 
demand of the Factory?



1585 Written Answers 8 JULY 1952 Written Answerft 1586

(c) Is there any scheme to enhance 
the production of Steel in Bhadravathi 
to enable it to suply more steel to 
the Factory?

The Minister Prodnctioii (Sfarl 
K, C. Reddy): (a) About 2,000 tons.

(b) The present production of the 
Mysore Iron and Steel Works is suffi
cient to meet the full reauirements of 
the Factory for steel.

(c) The question does not arise in 
view of the reply given to part (b).

Rent for Single Room Tenements
*1586. Shri Damodra Menon: Will

the Minister of Rehabilitatioii be 
pleased to state:

(a) the cost of construction of each 
single room tenement constructed for 
displaced persons in various colonies 
of Delhi State;

(b) on what basis the rent of Rs. 10 
to Rs. 12 per month for each single 
room tenement has been fixed;

(c) whether Government have taken 
into consideration while fixing the rent 
all the development expenses such as 
roads, drainage, community bath 
rooms, latriens, street light, street 
water supply and other maint^ance 
charges; and

(d) whether Government propose to 
charge for these development expenses 
only when these have been fully pro
vided?

The Minister of Rehabilitation (Shri 
A. P. Jain): (a) to (d). Normally Gov
ernment calculates rent at the rate of 
5-6 per cent, on the cost of superstruc
tures and 3-5 per cent, on the cost of 
land and development. To this is add
ed property tax, wherever it is charge
able. Prevailing rents of the locality 
are taken into account. The nature of 
strycture whether it is permanent or 
temporary is also a factor in fixing 
rents. Costs of construction in Delhi 
have not been fully worked out and 
rents on the above basis have not been 
fixed. In Delhi ad hoc rents on conces
sional rates have for the time being 
been fixed.

Copra and Coconut Oil

354. Sardar Hakam Singh: will the
Minister of Commerce and Industry be 
pleased to state:

(a) what was the quantity of Copra
and Coconut oil imported into India 
during 1951-52; .

(b) the names of countries from 
where these were imported; and

(c) what was the local production of 
Copra and Coconut oil during 1949, 
1950 and 1951?

142 PSD.

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar); (a) to
(c). Two statements are laid on the 
Table of the House. [See Appendix 
VII, annexure No. 56.J

B ribery Case of ‘D’ Division

355. Sardar Hnkam Singh: (a) WiU
the Minister of Works, Housing and 
Supply be pleased to refer to the state
ment laid on the Table of the House 
in reply to the Short Notice Question 
asked by Shri Sidhva on the 11th 
October, 1951, regarding the pamphlet 
entitled “Corruption in C.P.W.D.” and 
state what were the reasons for holding 
that there was no case for any depart
mental action against any of the offi
cers in the Bribery Case of *D’ Division 
in spite of the finding of the M.E.S. 
that the work done was below speci
fications?

(b) Was any amoxmt deducted from 
the Contractors’ BiUs and if not why 
not?

rc) What was the amount involved 
and what was the expenditure incurred 
in investigation and prosecution of this

The Bfinister of Works, Housing and 
Supply (Sardar Swaran Singh): (a>
Despite the fact that the Court of Law 
acquitted all the accused, a depart
mental enquiry was held against the 
officers involved in the case. One of 
the charges framed against the S.D.O. 
concerned was that he allowed the 
work to be done below sp^ifications. 
In the departmental enquiry it was 
held that there was no conclusive proof 
that the work done, as a whole, was 
below specifications, although samples 
taken at random by the M.E.S. repre
sentative, of foundation concrete, 
cement plaster and floor concrete, had, 
on analysis been found to be below 
specification.

(b) In view of the acquittal of the 
accused persons in Court and of the 
finding in the departmental enquiry, no 
amount was deducted from the Con
tractors* Bills.

(c) The estimated amount of the 
contract as a whole was about Rs. 12J 
lacs.

It is not possible to calculate the ex
penditure incurred in the investigation 
and prosecution of this case.

Office 'K ’ Block Cases

356. Sardar Hnkam Singh: (a) Win 
the Minister of Wwks,  ̂ Housing and
Supply be pleased to refer to the st.a.tf- 
ment laid on T & ^  o f the Hdus6 In 
r^lj^ tb t&e Short Notice Que^tio»
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asked by Shri Sidhva on the 11th 
October, 1951, regarding the pamphlet 
entitled ‘̂ Corruption in and
state whether any compensation was 
paid by Government to the family of 
the two military oflBcers who died as a 
result of the collapse of a part of this 
building (Office *K’ Block cases, 1Q45)?

. (b) Was any notice taken of the re
marks of the Trial Court that persons 
responsible for the death of the 
military officers were these in charge of 
the faulty construction and if so, was 
any action taken against any of those 
officers?

(c) What happened to the bills of 
the Contractors whose payment had 
been stopped?

The Minister of Works, Honsing and 
Supply (Sardar Swaran Singh): (a)
The information is not readily avail
able.

(b) The reply to the first part of the 
question is in the affirmative.

As regards the latter part I have 
nothing to add to item (3) of the state
ment referred to in part (a) of the 
question.

(c) The contractors whose payment 
had been stopped, have not yet been 
paid their bills which are under 
scrutiny.

Bricks and Coal Cases

357. Sardar Hukam Singh: (a) Will 
the Minister of Works, Housing and 
Supply be pleased to refer to the 
statement laid on the Table of the 
House in reply to the Short Notice 
Question asked by Shri Sidhva on the 
11th October, 1951, regarding the pam
phlet entitled “Corruption in C.P.W.D.” 
and state what action (if any) was 
ultimately taken against the officers 
who were charge-sheeted (the Execu
tive Engineer and the S.D.O.) in respect 
of bricks and coal cases of former 
Special Division No. 1 (1944)?

(b) What was the final decision in 
the case of the S.D.O. whose pension 
had been withhdd?

The Minister of Works, Housing and 
Supply (Sardar Swaran Singfa): (a)
The case is imder consideration of the 
Government.

fb) The pension of the officer con- 
■cemed has been reduced to 75 per cent, 
■of what he would normally have been 
-entitled to.
Timber Case ofF o r m e r  Construction 

Division
S58. Sardar Hukam Singh: (a) Will 

the Minister of Woifcs, Hoo^bur and 
Supply be pleased to refer to the state

ment laid on the Table of the House 
in reply to the Short Notice Question 
asked by Shri Sidhva on the lltii 
October, 1951, regarding ,the pamphlet 
entitled “Corruption in C. P.W.D.” and 
state whether any Executive Engineer 
was also charge-sheeted by the Depart
ment in the Timber Case of Former 
Construction Division (1945)?

(b) If so, what happened to him 
after enquiry?

(c) What departmental action was 
ultimately taken against the SD.O. who 
was being proceed^ against?

The Minister of Works, Housing and 
Supply (Sardar Swaran Singh): (a)
Yes.

Cb) and (c). The case is under the 
consideration of the Government.

Free Doles to Displaced;P ersons

359. Dr. Ram Subhag Singh: WiU the 
Minister of Rehabilitation be pleased 
to state:

(a) whether it is a fact that the 
Government of India have decided to 
increase the rate of free dolei to un
attached, old, and infirm displaced per
sons owing to increase in food prices; 
and

(b) if so, what are the new rates?
The Minister of RehabUitation (Shri 

A. P. Jain): (a) The rates for displac
ed persons from West Pakistan were 
revised recently. Some changes in 
prices are always taking place and it 
is not possible to make changes in the 
rate of doles too often.

(b) Does not arise.
Prime M inister's National R elie f 

Fdnd '
360. Dr. Ram Subhag Singh: Will 

Prime Minister be pleased to s âte the 
total amount of mo îey given to 
different States as contributi(*ns from 
the Prime Minister’s National Relief 
Fund since the inception of that Fund?

The Prime Minister (Stiri Jawaharbd
Nehru): A statement giving the in
formation required is placed on the 
Table of the House. [See Appendix 
VII, annexure No. 57.]

Many of the contributions received 
were earmarked for particular pur
poses, more especisAly for food relief in 
areas of distress and scarcity. An ap
peal for foodgrains for relief in Bihar 
and Madras last year brought manj 
contributions. Ultimately it was con
sidered more practical to sell these 
foodgrains locally and send the price 
recovered to Bihar and Madras.



1589 Written Answers 8 JULY 1952 Written Answers 1590

' A large sum of money— R̂s. 16,63^44 
—was received for earthquake relief 
in Assam and was passed on to the 
J)arthquake Relief Fund opened by the 
Oovemor of Assam.

Grants to various States were usually 
sent to the Governor or to the Chirf 
Minister.

Cess on Salt

361. Shri Rajaffopala Bao: Will the 
Minister of Production be pleased to 

•jtate:
(a) what is the amount of the cess 

on salt being levied at present?
(b) What is the total amount so 

collected during each of che years 
since its introduction?

(c) What is the amount expended 
by way of collecting charges to collect 
this amount of cess?

(d) Is it a fact that salt used as 
raw material for Industrial purposes 
was exempt from the payment of the 
5alt Duty when the Duty was in 
operation?

The Minister of Production (Shri K.
C. Reddy): (a) Cess is levied at the 
rate of 3i annas per maund on salt 
issued from Government factories and
2 annas per maund on salt issued from 
private licensed factories. The export 
•of salt to Japan by sea is exempted 
from the payment of cess. No cess is 
levied on the produce of unlicensed salt 
factories covering areas of not more 
than 10 acres each. '

(b) A statement showing the total 
amount ot cess collected and annually 
is laid on the Table of the House.

(c) No separate establishment is 
maintained for the collection of cess. 
The amount of cess is credited directly 
into the treasury by the manufacturers.

(d) A rebate equivalent to the duty 
-was allowed to the industrial users of 
«a lt

STATEIVIENT
The cess was itnposed unth effect 

from the 1st April 1947. The followirtg 
ure the' total amounts collected per 
annum since 1st April 1947:—

-year Total amount 6t i

Rs.
1947-48 . . . 77.63,000
1948;^9 . . . 67,41.000
1949-50 • . . 68,34,000
1950-51 . . 80,83,000
1951-52 . . . 79,10.000

Securities of Indian Contbactors 
WITH Pakistan Government

362. Sardu Hnkam Sii^h: Will the 
Minister of Woiks, HoosiBff and SmPlF 
be pleased tO'state:

(a) whether a large amount at 
securities deposited by Indian contrac
tors for works to be done bv them 
under tenders accepted by the Govern
ment of India (Directorate General, 
Supplies and Disposals) before Parti
tion are still lying with' the Pakistan 
Grovemment; and

(b) if so, whether the Government 
of India took up the question of re
fund of these securities to the deposi
tors, who had to migrate to India on 
the Partition of the country, at any 
time with the Pakistan (Jovemment?

The Minister of Works, Housing and 
Snpply (Sardar Swaran Singh): (a)
So far as is known an amount of Rs. 
1,86,050 deposited by contractors as 
security in respect of contracts placed 
by the Director CJeneral, Supplies and 
Disposals before the Partition is lying 
with the Government of Pakistan and 
has not yet been refunded by them to 
the contractors concerned. Of this 
amount, an amount of Rs. 1,71,050 re
lates to Disposals contracts, and the 
balance of Rs. 15,000 pertains to a 
purchase contract.

(b) Yes. The Pakistan Government 
have been informed that in accordance 
with the agreement arrived at, at the 
Indo-Pakistan Secretariat level Con
ference held in New Delhi from the 
18th to 21st December, 1950, the 
Security Deposits relating to con
tracts should be dealt with along with 
the liability for the contracts and that 
the refund of these deposits should be 
made by the Government of Pakistan.

India Supply Mission, U.S.A.
363. Shri K. C. Sodhia: Will the 

Minister of Works, Housing and Sapplj
be pleased to state:

(a) the total number of oflflcers in 
the India Supply Mission in the U.S.A. 
and the total amount of purchases made 
by them; and

'(b) 'wbether the Mission Rets con
firmation of their transactions before
hand from (Sovemment?

The Depnty Minister of Wofks, 
Honsing and Supply (Shri BnraffiAalM):
(a) The total number of officers at 
present in position in the India Sup
ply Mission in Washington is 15 g a z ^  
ted and 77 non-gazetted.

The value of contracts placed by the 
India Supply Mission during the last
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two years 1950-51 and 1951-52 is as 
follows: .

1950-51 ... Rs. 52.09 crores
1951-52 ... Rs. 164-37 crores

(b) Yes, Sir, wherever this is consi
dered necessary. The Director, India 
Supply .Mission, Washington invariably 
consults the Financial Adviser attach
ed to the Embassy of India in Washing
ton in aU important purchases.

Development of Broadcasting

364. Shri M. L. Dwivedi: WiU the 
Minister of Informatioii and Broad
casting be pleased to state:

(a) the functions and terms of re
ference of the Scientific Advisory Com
mittee for the development of broad
casting in India;

(b) the personnel of the Committee;
(c) the achievements of the Com

mittee:
(d) whether the recommendations of 

the Scientific Advisory Committee in 
connection with the development of 
broadcasting and the All India Radio’s 
plans in the same direction as revised 
in consultation with the Planning 
Conmiission are on the same lines; 
and

(e) if not, the extent* and nature of 
the points of difference between the 
two?

The Minister of Information and 
Broadcasting (Dr. Keskar): (a) The
Committee advises the Ministry of 
Information and Broadcasting:

(i) On the scientific aspects of de
velopment of broadcasting and on new 
methods and techniques for providing 
a broadcasting service according to the 
highest international standards; and

(ii) on the research work that should 
be conducted by All India Radio to 
constantly improve the standards and 
ensure that the service is maintained 
at a high level of efficiency.

(b) The personnel of the Committee 
is as follows:

(i) Chief Engineer, All India Radio.
(ii) Dr. K. S. Krishnan, D.Sc., 

F.R.S., Director, National Physical 
Laboratory, New Delhi.

(iii) Prof, K. Srinivasan, Indian 
Institute of Science, Bangalore.

(iv) Shri S. N. Kalra, Deputy Chief 
Engineer, Overseas Communication 
Se^ices, Government of Bidia, New 
Delhi.

(c) The Committee- met on 26th 
September 1951. This meeting was of 
an exploratory nature. )6he gist of 
its recommendations is as follows:

(1) To determine the noise level in. 
various parts of India for the range of 
frequencies in the broadcast band; to 
conduct a survey for a period of one 
year for determining the signal to* 
noise ratio required according to ac
cepted standards for providing a 
satisfactory mediumwave service;

(2) To collect accurate figures of soil 
conductivity in various parts of India;

(3) To establish an experimental 
pilot station for television in India for 
studying its potentialities and training, 
the necessary personnel for sucĥ  
service;

(4) To provide adequate accom
modation for the Research Department 
of All India Radio.

(d) The Committee had no com
ments to offer on the basic features o f  
All India Radio’s Five-Year Develop
ment Plan,

(e) Does not arise.

Flats for M P s .
365. Pandit D. N. Tiwary: Will the 

Minister of Works, Honsing and Sup
ply be pleased to refer to the reply 
to Starred Question No. 910 asked on 
the 17th June, 1952 and state:

(a) whether some of the flats in 
South Avenue are still vacant and un
occupied;

(b) whether some displaced persons  ̂
workdng on the civil side of the 
Western Command and some tm- 
employed displaced persons are living 
with their families in huts on the 
site where some more flats for MPs. 
are proposed to be built;

(c) whether any arrangement has 
been made for their alternative accom
modation; and

(d) if so, the place where it has: 
been made?

The Minister of Worfcs, Hoosing and 
Supply (Sardar Swaran Singh): (a>
5 ‘A’ type and 3 ‘B’ type flats in South 
Avenue are vacant.

(b) There are no huts on the site 
in question but there is a tented camp
on it, which houses both civilian and 
militarised displaced personnel o f 
Headquarters Western Command. 
Some of these personnel have their un- 
emoloyed displaced relations residing 
with them.

(c) Not yet. The matter is. however, 
receiving attention.

(d) The, question does not arise.
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Zinc Concentrate

366. Shri Balwant Sinha Mehta:
Will the Minister of Commerce and
Industry be pleased to state:

(a) where Zinc concentrate is pre
pared in India;

(b) how much of it is exported for 
extraction annually in tons and where;

(c) what is the percentage of zinc 
recovery therefrom;

(d) what are tlie railway freight 
and shipping charges thereon per ton 
respectively;

(e) what percentage is retained by
the smelter owner and how much is 
again returned to India;

(f) on what conditions foreigners 
^ccept it for smelting purposes and 
What they charge for it;

(g) what is the position of silver 
which is mixed therein; and

(h) when the zinc smelter is expect
ed to be installed in India and Where?

The Minister of Commerce and 
Industry (Shri T. T. Krishnamachari):
(a) At the lead-zinc mines at Zawar 
in Udaipur, Rajasthan.

(b) 1965 tons were exported to 
Europe during 1951.

(c) 50 per cent, od an average.
(d) A statement is attached. [See 

Appendix VII, annexure No. 58.]
(e) 55 per cent, of the metal content 

is returned to India and the balance is 
retained by the smelter owner.

(f) Zinc concentrates are shipped to 
Europe on condition that 55 per cent, 
of the metal content of the concentrate 
will be returned to India. Government 
have no information as to what amoimt 
tt charged for smelting.

(g) A ton of zinc concentrate usual
ly contains 234 gms. of silver.

\n; The matter is under examina 
tlon by the Zinc (Smelter) Committee 
appointed by Government.

Mica from Rajasthan

367. Shri Balwant Sinha Mehta:
Will the Minister of Commerce and 
Industry be pleased to state:

(a) what is the average output cA 
Mica annually in Rajasthan;

(b) how much Mica and of what
value was exported during the last 
Wteen years from Rajasthan;

(c) whether it is a fact that mica 
exported from Rajasthan was returned
or rejected by foreign dealers last year, 
being low in quality; and

142 PSD.

(d) if the answer to part (c) above
be in the negative, wby a communique 
was not issued to this effect to remove
this misunderstanding?

The Minister of Commerce and 
Industry (Shri T. T. Krishnamaehari):
(a) About 30,000 cwts.

(b) Separate statistics of exports
from Rajasthan are not recorded, but 
as already stated in reply to question 
No. 935 by Shri Dhulekar the entire 
production is for export. The average 
annual production in Rajasthan is of
the order of Rs. 150 lakhs.

(c) Government have no informa
tion.

(d) Does not arise.
Tjean

368. Shri Balwant Steka Mehta:
Will the Minister of ConBSKe Md
Industry be pleased to state:

(a) the total requirement of Lead 
m India;

(b) what percentage is met by the 
exploitation of Zawar mines at pre
sent;

(c) how much is expected to be 
produced when these mines start 
working in full awing;

(d) where the Lead concecitrate
from Zawar mines is sent and what
quantity is sent for extraction and what 
is the percentage of recovery thereoL’

(e) what are the transportation
charges per ton;

({) how many tons of lead ore and
its concentrate have been so far ex- 
portaf] for smeltifi(g purposes;

(0) how man^ tons of lead have so 
far been recover^; and

(h) what Is Wie recovery of silver 
wjbich is mixed therein; and

The Minister of Commerce and 
Industry (Shri T. T. Krishnaii|ĵ ttri)t
(a) About 13,000 tons per ana^m.

(b) About 6*6 per cent.
(c) About 23 per cent.
(d) To the smelter of the Metal

Corporation of India in Bihar. The 
quantities to be moved depend on the 
smelter’s requirements. The recovery 
is about 48-5 per cent.

(e) A statement is attached [See 
Appendix VII, annexure No. 59.]

(f) Nil. Smelting is done in India.
(g) 3,378 tons during the period 

froim 1st January, 1947 to the 31st 
May. 19M.

(h) jSilver is not bein^ extracted at 
present.
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Exports

3^. Shri Bansal: Will the Minister 
of Commerce and Industry be pleased 

to lay on the Table of the House a
 
 statement showing the quantity and 

value of exports of cotton textiles, jute 
manufactures, t^ ,  oils and oilseeds, 
hides and skins, and cottage industries 
products in the months of Aoril, May 
and June, 1952, respectively?The Minister of Commerce and 
Industry (Shri T. T. Krishnamachari): 
A statement is placed on the Table of 
the House. {See Appendix VH, an- 

 
nexure No. 60;]

The figures of exports of cottage 
industries products for the months of

May and June 1952 and of other 
items for the month of June 1952 are 
not yet available, and will be placed 
on the Table of the House in do^ 
course.
Report of International Materials 

Conference
370. Shri Bansal: Will the Minister 

of Commerce and Industry be pleased 
to lay on the Table of the House the 

first Annual Report issued by the 
 

International Materials Conference?
The Minister of Commerce and 

Industry (Shri T. T. Krishnamachui): 
A copy of the Report is available In 
the Library of the House.
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HOUSE OF THE PEOPLE
Tuesday, 8th July, 1952.

The House met at a Quarter past Eight 
of the Clock.

[ M r .  D e p u ty - S p e a k e r  i n  th e  C h a ir ]

QUESTIONS AND ANSWERS
(See Part I)

9-15 A.M.
ESSENTIAL GOODS (DECLARA
TION AND REGULATION OF TAX 

ON SALE OR PURCHASE) BILL

Mr. Deptuy-Speaker: The House
will now proceed to legislative busi
ness: Further considaration of the 
following motion moved by Shri C. D. 
Deshmukh on Wednesday, the 28th 
May, 1952, namely:

“That the Bill to declare, in pur
suance of clause (3) of article 286 
of the Constitution, certain goods 
to be essential for the life of the 
community, be referred to a Select 
Committee consisting of Shrimati 
B. Khongmen, Dr. Ram Subhag 
Singh, Shri Tulsidas Kilachand, 
Acharya Shriman Naravan Agar-
wal, Shri P. T. Chacko, Shri B. 
Das. Shri Gurmukh Singh Musaftr, 
Col. B. H. Zaidi, Shri S. V. L. 
Narasimham, Shri S. V. Rama-
swamy, Shri G. D. Somani, Shri
mati Sucheta Kripalani, Shri Raja-
ram Giridharlal Dubey, Shri 
Keshava Deva Malaviya, Shri Arun 
Chandra Guha, Shri Liladhar 
Joshi, Shri Balwant Sinha Mehta 
Shri Dev Kanta Borooah, Shri 
Sarangadhar Das, Shri Mahavir 
Tyagi, Shri M. V. Krishnappa, Dr. 
ShaukatuUah Shah Ansari, Shri 
N. R. M. Swamy and the Mover 
with instructions to report by the 
nth July, 1952.”
Mr. Gurupadaswamy was on his 

legs.^^PIe will continue.
88 P.SD.

3368

Shri BIS. GomiwcUswaiiiy (Mysore): 
This Bill looks like a  very simple one, 
but it is not so. This Bill has been 
prepared according to certain provi
sions of the Indian Constitution, and 
according to the provisions, certain 
goods may be declared as essential. 
Accordingly, the authors of th3 Bill 
have declared certain articles as 
essential to the community, because 
these articles touch the living of the 
community very much.

This Bill, though it looks very sim
ple, has got far-reaching implications 
and I may say, sinister implications 
too. I will presently say why it is so. 
According to Article 287 of the Indian 
Constitution, exemption is to be made 
in respect of taxation with regard to 
electricity consumed by the Govern
ment of Irdia for various public pur
poses. This article also exempts 
electricity consumed for the construc
tion, maintenance and operation of 
railways. And article 288 provides 
exemption in respect of \^ te r and . 
electricity used for regulaiing and 
developing inter-State river and river 
valley projects. In the schedule, the 
authors of the Bill have included 
electric energy except energy intend
ed for domestic use. The Constitution 
itself provides exemption from taxa
tion with regard to electricity used for 
public purposes, and what is the re
maining pur|)Ose now which has been 
left over for taxation? I infer electric 
power consumed by private industries 
is left over, and also electricity for 
domestic use. These are the only two 
cases wherein taxes may be levied. 
With respect to other purposes taxa
tion cannot be levied on electrici!y 
because it is provided so under the 
Constitution. Here under the schedule 
electricity used for domestic purposes 
has been excluded. It can be taxed. So, 
the inference is the Government wants 
to exempt electric power used for 
private industries. This is the only 
inference that we can draw out of this.
If it is the intention of the Govern
ment to exempt electricity used for 
private industries from taxation, they 
could have clearly stated in the
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schedule that we are going to exempt 
electricity used for private industries 
from taxation. Instead, they have 
taken a very round-about method, they 
are manoeuvring so to say, through 
back-door to bring this matter under 
exemption. They have not clearly 
stated here, of course, that they are 
exempting electric power used for 
private industries from taxation, but 
it means that. In the ultimate analy
sis, ihe purpose and the intention of 
the Government is to exempt electric 
power used for private industrial pur
poses from taxation. I am not taking 
any objection to this. If the Gov^n- 
ment is so desirous to give a helping 
hand to private industries, let them do 
it; but why should they take a circui
tous route? Why should they adopt 
this back-door method of bringing th^  ̂
matter in a different way and in a 
different manner with a view to hood
wink the Legislature and the people? 
This is not democracy.

Mr. Deputj'Speaker: There is too 
much of noise in the House.

Shri M. S. Gampadaswamy: Any
thing that is done by the Ministry, 
anything that is included in the 
Bill should be done openly. There 
should not be any secrecy, any 
manoeuvring or indirect method 
employed. So, I appeal to the hon. 
Minister to make a clear state
ment, because it is very fundamental 
to know whether it is the intention of 
Government to exempt from taxation 
electric ]|pwer used for private indus
tries or whether it is not the intention 
of Government to exempt it.

I may also state that I do not know 
why. what special reasons there are, 
to exclude electric energy used for 
domestic purposes. After all we are 
aware that electricity is very largely 
consumed by the middle classes. It 
is only the middle class families who 
feel very much hard hit if they are 
taxed. So, I feel that electric energy 
used for domestic purposes may also 
be included in the schedule.

I was saying the other day that 
certain other items also should be 
included in the exemption list. I said 
that grioundnut and handloom silk 
should be included, and Gur also 
should be included. Now I say a few 
more articles may also be included in 
the schedule because they are very 
essential to the life of the community. 
They are oilcakes and cotton seed. 
Cotton seed is very necessary for the 
cattle. Oilcakes also are very neces
sary for agricultural purposes, lor 
cattle feeding. And the agriculturist 
will be much benefited if these two

articles are not taxed. Further, chil
lies, pepper and tamarind are very 
essential articles of consumption, and 
they demand the attention of the Gov
ernment. They certainly demand 
exemption from taxation. Moreover, 
aluminium and copper also may be in
cluded in the schedule. After all, alu
minium and copper are articles which 
come under daily use, and if Govern
ment levies tax on these two articles, 
I think the living of the people, their 
Qost of living will increase terribly.

I beg of the Finance Minister to 
include these two articles also.

Further, fuel and charcoal are very 
essential for Indian families. With
out fuel and charcoal we cannot cook 
food. They are necessary every day, 
and it is very necessary, with a view 
to cut down the cost of living of the 
]>oor man and the middle class man, 
to exempt these two articles from 
taxation. I know that I am pleading 
for the elaboration of the schedule, so 
as to include some more articles. I 
know the consequences of such in
clusion in the schedule. It will curtail 
the power of taxation of the various 
states. Yet. because these articles are 
very essential to the life of the com
munity, we must include them for the 
benefit of the community.

There is one other item to whi^h I 
would like to refer. That is in the 
schedule, there is not much clarity. 
I would like to know whether cereals 
include rice as well, whether pulses 
include gram also. I would request 
the hon. the Finance Minister to clari
fy these points.

The Bill is going to a Select Com
mittee, and will come back for dis
cussion again in this House. I would 
only submit that the hon. Finance 
M inist^ should take care to see that 
the drafting of the Bill may be chang
ed for the better. The Bill is too 
ambiguous in certain parts, while it is 
not very clear in other parts. I would 
only conclude by saying that electrical 
energy is also a thing which requires 
che immediate attention of the Select 
Committee and the hon. Finance Minis
ter, so as to be included in the Bill. 
With these words I close.

Mr. Deputy-Speaker: Some hon.
Members are new to this House. I 
would like to tell them that so far as 
a Bill is concerned, there need be no 
scramble for speaking. Every hon. 
Member will catch my eye. It is only 
a question of order and of regulating 
the debate. Until the closure is moved 
and until I am satisfied that there 
has been sufficient debate, I shall see
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that there is no curtailment of the 
freedom' of hon. Members to talk. 
Hon. Memtjers may ^peak for 15 
minutes or even for 15 hours. It Is 
entirely left to the House. I shall be 
calling one hon. Member after another. 
First, I shall call upon Mr. Rama Rao.

Dr. Rama Rao (Kakinada): While 
agreeing with the Bill in general, I 
beg to submit two points only for the 
consideration of the House. The first 
is that while declaring certain goods as 
essential, the general principle should 
be that we should not include goods 
used by capitalists. What I mean is 
that you should not give cause for 
capitalists 1o escape taxation under 
this guise. •  Exclusion from the 
schedule of the Bill does not immedia
tely mean that such articles should 
come in for positive taxing. The 
Stales must also have some scope for 
taxation. As it is, we know,—I think 
the hon. Finance Minister himself 
would be knowing it better—that 
every State is hard put to find money 
for essential schemes like Health and 
education. If we increase the number 
of exempted articles in the schedule, 
we only limit the sourccs of income 
for the States. For ins ance. we have 
coal, iron and steel in the schedule. I 
cannot see how these are essential for 
the poor people. I think the object of 
the Bill as a whole is to protect the 
interests of the people who cannot 
])ay any taxes. If you exempt iron 
and steel, motor spirit, petroleum etc. 
only the rich people and the capitalists 
will be benefited by such a measure, 
they will save themselves some more 
money, depriving the States of their 
sources of income. Thus if we have 
a long list of articles in ll:e schedule, 
we shall only have too much of cen
tral dominaiion over the financial re
sources of the States. So, I would re
quest the hon. Finance Minister and 
also the Select Committee to consider 
very carefully what goods are essen
tial to the community. It is however 
a difficult thing. For most of us, so 
many goods are essential. Can any 
one say that a fountain pen is not 
essential? As I understand it, the pur
pose of the Bill is to save the vast 
majority of the poor people from 
heavy taxation. So I raise objection 
to including articles in the schedule, 
which will benefit only the capitalists.

For ins lance, in the case of flower 
seeds, bulbs, and plants, tl^ere cannot 
be much revenue ^rom these thiifts. 
They may be essential articles to me 
and the hon. Finance Minister, but for 
the poor man hi the s rtet, they are a 
luxury, and not essential.

8 JULY 19&2 {DeclamtvonafudReoiila- S872 
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Again under item No. « in the 

schedule, I would suggest that tractors 
might be excluded from the term 
‘agricultural machinery and imple
ments.’ Most agriculturist} are poor; 
even the middle class agriculturists do 
not use tractors. Those that can use
tractors are in a position to pay the
tax. At any rate, if tractors are ex
cluded from the schedule, the States 
may have the option or the chance to 
tax those people that can afford to pay 
the tax. I would not like to go into 
details here. I would only say that 
the question of taxation of co-opera
tive farms etc. should be left to the 
option of the States concerned.

My hon. friend Mr. Gurupadaswamy 
pleaded for including aluminium and
copper also in the schedule. At this
rate you will have a large number of 
articles in the schedule, and there is 
no limit to their number. However, I 
would like to add edible oils and oil 
cakes also in the schedule. Every 
poor man has to us2 oil for cooking, 
whatever oil that may be, whether it 
is gingiley oil, cocoanut oil or ground
nut oil, or mustard oil. Oil-cakes are 
used for cattle and also as manure for 
the fields.

In conclusion, I would request the 
hon. Finance Minister to consider these 
suggestions so as not to allow people 
who can aff*ord to pay taxes to escape 
taxation under this Bill, and also not 
to put too many restrictions on the 
States’ power of taxation. If you do 
so, you will find it to your own cost, 
that they will come and sit on your 
head.

Shri Nate^n (Tiruvallur) : The hon. 
Finance Minister has observed in 
the Statement of Objects and Reasons, 
that the Bill, if enacted, may help to 
achieve a certain measure of uniform
ity in the taxes, and also prevent es
sential goods being unduly taxed. I 
cannot understand how this uniform
ity is to be brought about. In Madras 
State, there is sales tax at every stage 
for foodgrains. In the Uttar Pradesh, 
there is tax on mill-made coarse and 
medium cloth. In the West Bengal 
coal and coke are being taxed. In 
Madhya Pradesh, mill made coarse and 
medium clo.h are taxed. The same is 
the case in Delhi also. How can you 
bring about uniformity in taxes, be
cause this Bill is intended to cover 
only State laws enacted after this Bill 
comes into force? I believe, the hon. 
Finance Minister has stated in Parlia
ment that according to the legal advice 
tendered to Government, this Bill can
not have any retrospective effect. If 
that is so, certainly uniformity in 
taxation cannot be obtained. The heti



3973 CMefitial Goods

[Shrl Natesan]

8 JULY 1062 (DeelaraHon and Rtgula- KT74
tUm 0/  Tax on Saie or Purcha»€l

BUI

best thing that can be done would be 
to adviae the States to see if what 
laws they have passed already cannot 
be relaxed or cannot be withdrawn 
now. I am glad that some hon. 
Members referred %o the domestic 
consumption of electricity being 
brought under the purview of this
Bin.

Hr. Depotj-Speaker: Exempted
from this Bill.

Shri Nalesaa: No. Sir. Electricity 
for domestic consumption is now ex
cluded here in the schedule. The 
schdule says:"..-except energy intend
ed for domestic use**. 1 want that also

* to be included in the Bill so that they
may get exemption from sales tax.

Now electricity for domestic use, as 
I said, is an essential article for the 
urban middle class and the lower 
classes. I am myself interested in the 
electricity industry in South India 
an^ we have been inducing the small 
people in the rural areas to take to 
electricity. We have given them what 
we call th^ ‘assisted wiring scheme’
by which the small man was going 
in for electririty That has help*3d 
him a great deal The lower middle 
class people do find that electricity is 
really useful—shopkeepers, small 
agrif^turists and the small man who 
uses the agricultural pump. Althoui^h 
electricity intended for industries is 
exempted, he has also got a couple 
of lii^ts on and it is very unfair to 
get money from these poor people. 
S ir  apart from that.....

Mr. Deputy’Speaker Agriculture is 
exempted.

Shri Nateaaft: Exempted. But the 
agriculturist has one or two lights for 
domestic use. Under planning, we 
give so much importance to electricity 
and we want to improve the lot of the 
aiasses. Now, that is a very impor
tant thing, as good as kerosene oil. for 
the poor man. So I am particularly 
anxious that electricity for domestic 
use should be brought under the pur
view of this BilL

There are several other things men
tioned in the Schedule. There is no 
need for a number of things being 
brought under this BilL I only want 
to know how uniformity can be ob
tained because already a number of 
States have got their own sales tax 
and this v*Ul not have retrospective 
effect. I should like to have an ex
planation frm i the hon. the Finance 
Minister how this can be solved and 
I would like to be assured that electri

city for the amall man is not taxed 
and is brought within the purview of 
this Bill

Shrl A. M. n m a a a (Emakulam): 
After having heard several Members on 
this Bill, including the hon. Member on 
the opposite side, Mr. Rao. 1 feel it my 
duty to point out the danger into 
which several Members have fallen. 
Sir, sales tax is an essentially State 
subject. The State L ist item No. 54, 
refers to taxes on the sale or purchase 
of goods other than newspapers. Ever 
after the introduction of sales tax in 
Madras when Sri Rajagopalachari
was the Premier for the first time—in 
order to cover the los%consequent on 
the introduction of Prohibition.—it was 
copied by many States, gradually, 
and with the taking over of the more 
elastic sources of income by the
Centre sales tax has now become, so 
to say. the mainstay of the finances of 
almost all the States. In the majority 
of States, the multi-point scheme of 
taxation has been adopted. Bombay 
was the notable exception. But. Sir, 
Bombay also is now following the 
other States in this matter and that 
State Government has now proposed 
the introduction of the multi-point 
tax in spite of the oooosition from
various trade organisations. Why,
Sir. so much of insistence on this un
popular measure? Because, as I 
stated before, it has to be resorted to 
as the mainstay of the finances of the 
States. A notable recommendation 
in the Krishnamachari report was in 
the direction of States like Travan- 
core-Cochin developing their financial 
resources, by getting additional reve
nue in  the form of sales tax. It ha.s 
been stated on page 16 of the Krishna
machari Committee Report:

“The various provincial taxes, 
fees and duties in these Si ales 
should be raised gradually to the 
Madras level. This applies es
pecially to sales tax which has 
only recently been introduced in 
Travancore. The practicabiUty of 
levying differential rates of sales 
tax higher than the normal 
throughout the Travancore-Cochin 
Union upon articles which are not 

to internal customs duties 
should be investigated, the object 
being to secure additional sales 
tax revenue from these articles to 
an extent which will substantially 
make g ^ the loss resulting from 

abolition of those duUes in 
^ a v a n c o re ”.

Impoiei restricUons 
on the otherwise unrestricted power
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of the SUlet in th« matter of imposing 
saks tax, under article 286. The 
legislation in hand aeeks to exercise 
the powers vested in this House under 
article 286(3). Article 286(1) says: 
**No law of a State shall impose or 
authorise the imposition ot, a tax on 
the sale or purchase of goods where 
such sale or purchase takes place 
outside the States or in the course of 
the import of the goods into or export 
of the goods out of, the territory of 
India*'. Now, as against the trend of 
discussion here to enlarge the sche
dule, I would submit that it must be 
reduced to the lowest possible extent 
I may noi oe untlerslood as advoca
ting sales tax on the absolute neces
saries of life. 1 would join with my 
hon. friend, Mr. Rao, when he said 
that it IS a matter wftich must be left 
entirely to the discretion and the good 
sense of the States concerned. My 
point is that the States must be most 
concerned in the matter of the regu
lation of the burden of this tax. having 
regard to the circumstances obtaining 
in each State.

Now for example, I would have 
liked personally to include in the 
schedule attached to this Bill coir and 
coir ^oods, having regard to the de
pression in tne coir muastry obiainmg 
in our part of the State. But, the 
argument that these are matters which 
must be left to the States concerned 
gains strength fcDm the fact that in 
Travancore-Cochin, having regard to 
the depression obtaining in that State, 
the State has now stayed the collect
ion of sales tax on coir and coir goods. 
In 1951-52. by the imposition of sales 
tax on roir and coir goods that State 
realised Rs 2. 1^534 which is not an 
insignificant amount as far as that 
State is concerned. However, having 
regard to the circtinastances obtaining 
in that State, it has now thought fit 
to stay the collection of sales tax on 
these articles. So that my point. Sir, 
is this, that this is a matter which 
must be left to the discretion of the 
States concerned.

Under the interpretation put by the 
High Court*; t)t some of the States 
such as Travancore-Cochin, a subs
tantial portion of the sales tax which 
is now being collected by the States 
has been held to be illegal collection. 
The matter is now pending decision 
before the Supreme Court. So that 
is all the more reason why we should 
not put fetters on the discretion of 
the State Governments. Under the 
Constitution, we have given powers 
to the States concerned in the matter 
of "he imnosition of sales tax. What 
we have given by one hand, I submit, 
should not be taken away by the 
other hand. So I emphasise this aspect,

that the list must be circumscribed 
to the minimum possible extent and 
not at all enlarged. I have also got 
my own doubts on one of the points 
raised by my hon. friend who spoke 
last as to how uniformity can be 
achieved by cataloguing certain 
articles in this list, fiowever, since 
the (Constitution has laid down that 
certam articles essential to the life 
of the community should be left to 
this House tc b e  decided it should be 
left to them to decide what those 
articles are, I therefore accept the 
principle of the Bill. At the same time 
I emphasise this aspect, that the sche- 
jdule to the Bill should not be enlarged ̂  
to any extent

Shri Joachim Ahra (Kanara): We 
congratulate the Finance Minister for 
having brought this Bill which is not 
a day too soon. On the last occasion 
he brought the Bill in regard to sales 
tax on advertisements when the 
Centre took over the power from the 
provinces which were rampantly 
imposing taxes on newspapers—either 
on their sales or on advertisements. 
The tax in regard to newspapers was 
very hotly oooosed by the newspap>er 
industry—by the men who run news
papers. by the men who control them, 
and by all the men who keep their 
papers going with great difficulty in 
the face of enormous costs of produc
tion and the boycott of some particular 
journals by the Anglo-American bloc 
in regard to advertising. We are very 
happy that last year the Finance 
Minister took over all these powers by 
which the Centre alone will have the 
authority to impose tax on the sale 
or on the advertisements of news
papers. Some of the newspapers, 
including my own, are still suffering 
from the ravages of the advertise
ment sales tax, which perhaps has 
been imposed to benefit some schemes 
which are neither very happy nor 
fruitful nor lasting in their effects 
The ravages of the sales tax +iave 
been very extensive in the States and 
I am glad that the Finance Minister 
has taken powers in the shape of 
curbing the propensities of the States 
for imposing these taxes. Psyrtiolo- 
gically an individual citizen in a State 
does not mind yielding an ounce of 
grain or perhaps a bit of cloth, but 
he may hate to pay the tax. If you 
look into the history of the States in 
regard to the taxes that are imposed, 
the whole story is very interesting 
As my hon. friend who preceded me 
said, the tax was started in Madras by 
Shri Rajagopalachari to cover the de
ficit created by prohibition, and there 
they imposed sales tax right from the 
start, from the production stage up to 
the last stage on food grains. This 
pinched the poor man in the rural areas

8 JULY 1952 (Declaration and Regtda- 337^
tion of Tax on Sale or Purchase)

Bill.



n i l Jtam lial Goodt 8.JI1LY

[Sbri Joachim Alvm]
wad the coniumer t te  poorest man 
residing In the citgr. The history of 
the sales tax Imposed b r the various 
States Is verqr interesting. In Madras, 
onlj very few articles like cotton, 
cotton yam» htndloom cloth, hides 
and skins are exempt from sales tax. 
In Uttar Pradesn. mill-made coarse 
and medium cloth and agricultural 
machinery are still subject to tax. In 
Bombay, cooked food costing one 
rupee for a single meal is subject to 
tax at half an anna in the rupee. I 
do not know why only males are sub
ject to this tax and why females are 
not subject to i t The tax on cooked^ 
food is wrong. In West Bengal, al
though under the Bengal Financx- and 
Sales Tax Act, 1941, liberal exemp
tions were Riven, the exemptions were 
ater withdrawn in the case of such 
essential articles as oilseeds. dh!>Us, 
lungis^ garies, coa:- and coke. Iresh 
fruits, hanrtloom rroth etc. The rate 
of tax in West Bengal is 9 pies per 
rupee. In Madriva HrAdesh. mill made 
c'oarse and medium cloth. agricuUtiral 
machmery, coal and coal derivatives 
are subject to tax at the rate of 6 pies 
per rupee. Of course, as regards 
Bihar, my friends from Bihar are 
perhaps a little worried tliat Bihar 
may loee the right of imposing sales 
tax. Although it is not my business 
to point out what is happening in 
Bihar, in that State they are imposing 
sales tax on raw materials which are 
essential for the production of very 
useful goods.

Now, Sir» the rates of taxes paid on 
very Important articles produced in 
India r ii^ t from the production stage, 
prior to that the stage of storage in 
godowns, up to the final distribution 
stage, are indeed enormous, and they 
amount to 20 per cent I am there
fore glad that the Finance Minister 
has b ro u ^ t this BUI not a day tpo 
soon in the sense that the Centre will 
take power In this regard and no 
State win be allowed to impose any 
tax before they take the approval of 
the President, so that the Centre will 
consider all the aspects of proposals 
which the States may make. I wel
come this BOL Comparisoiis are 
odious, but I may point out that even 
in Pakistan the Centre has reserved 
these powers in regard to sales tax 
to itself. We do not know how we 
came to have this rampant, chaotic 
state in the Staten in India. In order 
to support less useful schemes, less 
beneftdal schemes, they went cm im
posing taxes which hit every man, 
woman and child, as in Bombay, as I 
pointed ouU where a cooked meal is 
taxed at the rate of half an anna for 
every  rupee.

TM s m e a su re  Is to  go befoee th e

Select CommlMea. and before 1 ccnr 
elude, may I state one point for the 
consideration of that Committee? I 
and that Iron and steel and other 
materials required for construction of 
houses are included in the schedule. I 
do not know why tiles are not includ*  ̂
ed in the lis t Tiles are very import
ant for the ordinary man. Tiles are 
utilised In every rural area all over 
the country, and they are manufac
tured in a specific place in India 
South Kanara District which is re
presented by my hotu Friend Shri 
Shiva Rao and my hon. friend Shri 
Malliah. 1 was born there. Although 
I do not represent that constituency.
1 would suggest that the tile J,ndustry 
is an enormous industry and neither 
at the production stage nor at the 
distrttjution stage should they be 
harassed by this tax, and I do hope 
the Finance Minister in the Select 
Committee will ??ee that tiles are added 
to this .<;chodu!e.

Dr. P. S. De^ihmukh (Amravati 
East): The first point I would like to 
UT^e in coiinoction with this Bill is 
who her It is necessary or even proper 
for a Bill before this House to repeat 
the words and provisions of an article 
m the Constitution. In clause 3 of 
this Bill \vc have a verbatim repro
duction of a clause in the Cons.itution. 
What I would suggst is this. In fact 
I do not see the necessity for this Bill 
in this shape. All that the Govern
ment should have done was to declare 
what were the essential articles neces
sary for the life of the community 
which were to be put down for this 
purpose. A mere declaration that in 
the opinion of the Government and by 
a clause approved by this House th^ 
following ijs the list of articles which 
are considered as essential for the life 
of the community. The very decla
ration would have the effect that any 
legislation passed by State Assemblies 
would have had to be reserved for the 
assent of the President. This is one 
of the points which I would very 
strongly urge viz,, whether it is 
necessary to retain the clause in the 
form in which it has been put in the 
biU, and whether it woukl not be pos
sible to simplify it and have only a 
schedule so as to define what are those 
esaential commodittos.

P u d l l  ThakoF Das Bhargava
(Gurgaon) : Otherwise it Is an amend
ment of the Cooatitwtion.

Dr. P. 8. DeshmoUi: My hon friend 
even suggests that otherwise it 
amounts to an amendment of the Con- 
■titutkm. which will probi*ly ^  In
valid because that requirM a different 
procedure altocetlMr.

1992 IDtelatatipn and Regula-
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Then the Bill does not mention the 
date of commencement; there is no 
clause raying when it will commence. 
Of course it might be presumed that 
it commences immediately. If that 
were so, what is going to happen to 
the enactments which are in force and 
to the various rates which exist in the 
different States? Many of my hon. 

.friends have already pointed out that 
rates vary and the commodities

also vary from State to State. It is
also correct to say that the Slate Gov
ernments were conscious of this pro
vision in the Constitution. A good 
many of the States were rather cau
tious in imposing these sales taxes 
and imposing them at a high rate, 
because they knew that some time or 
the other the Central Government
would pass a law curtailing their 
powers under article 286(3) and then 
they would probably be told that their 
rates were too high and they would 
have to be reduced. So. it is possible 
that, being conscious of the provision 
in the Constitution, many States did 
not go ahead with the imposition of 
sales tax in the way they would have 
liked while some have made hay. So 
I would like to know from the hon. 
Finance M inister as to what is going 
to happen to the existing laws, 
whether they can be modified as a 
result of the passing of this Bill and 
whether it is intended that there 
should be any interference with those 
enactments. The objects of the Bill 
as referred to in the Statement of 
Objects and Reasons in the last 
sentence in the first paragraph are:

“The Bill, if enacted, may help 
to achieve a certain measure of 
uniformity in the taxes, and also 
prevent essential goods being un
duly taxed.”

This seems to indicate, that certain 
taxes are justifiable. All that the 
Bill intends to do is to try and secure 
a measure of uniformity. Whether 
that uniformity would mean annuling 
or taking away the imposition of any 
tax whatsoever on certain commodities 
or not, appears to be doubtful.  ̂

Then, secondly this also indicates 
that there is no intention probably on 
the part of the Government to re
move the Sales Tax altogether from 
certain commodities because the in- , 
tention is merely to secure uniformity^
I would like, therefore, to know as’ to 
what is going to be done so far as the 
existing rates of sales taxes are con
cerned.

Mr. Deputy-Speaker: Existing legis
lation, I suppose, would not be affected 
by this. Is that the intention?

The Minister of Flaaaee (Shri C. 
D. Deshnmkli): That is the intention.

Dr. P. S. Deshmnkh: In any case
since the Bill has been referred to the 
Select Committee, that Conunittee 
should consider this point.

Mr. Deputy-Speaker: This will affect 
only future legislation.

Dr. P. S. Deshmiikh; There are two 
opinions expressed so far as the 
Schedule is concerned. There is a 
set of Members who think that the 
Schedule should be enlarged. There 
are also certain people like my friend 
who spoke just now Shri Thomas 
from Travancore-Cochin who says 
that the Schedule should be as restric
ted as possible. This difference in the 
view point of course depends upon 
the love one has for the State people 
on the one hand and people of the, 
whole of India on the other. I think 
it varies with our concern for the 
people as a whole and the people in 
the State alone. But iji any case il 
has become a very great grievance of 
the people that these Sales Taxes are 
working very harshly in many res
pects and many Stales are trying to 
make this as the mainstay of their 
financial stability. 1 think that if we 
could therefore enlarge this Schedule 
as much as possible, it would be 
possible indirectly to bring some 
reason to bear on the State adminis
trations which is lacking at least in 
some instances. I am, therefore, in 
favour of enlarging the Schedule and 
not ^restricting it.

Shri Molehaad Dube (Farrukha- 
bad Distt.—North) I do not find my
self in agreement with the draft of 
the Bill or of the Schedule attached to 
the BilL So far as the draft is con
cerned, my submission is that instead 
of reproducing Article 286(3) as 
clause 3 of this Bill, it should have 
formed part of the preamble. What
ever was intended to be said by 
Article 286. sub-Article (3) should 
have been mentioned in the preamble 
and this section 3 should not have 
formed part of the Bill.

I am also not in agreement about 
the name given to the Bill. The name 
given to the Bill is “The Essential 
Goods (Declaration and Regulation of 
Tax on Sale or Purchase) Act, 1952.” 
My submission is that the words in 
the parenthesis are superfluous and 
should be taken out altogether b ^  
cause if the substance of clause 3 is 
included in the preamble, it will be 
unnecessary to make the name such 
a long one as it has been made.



m i  Aatntkil Goodi 8 JU tY

[ShH Muldumd Dube]
Tbcn 1 have also to submit about 

the Schedule attached to the Bill. My 
idea is that the reason of enactment of 
Article 286(3) of the ConsUtuUon is 
that it wanted to restrict the power 
of the States to impose taxes on 
articles essential for the life of the 
community because in respect of every 
such commodity the Union will have 
an o\^ra11 picture about the supply or 
the shortage of that commodity 
throughout the Unlon» present before 
it whereas each State may have only 
a restricted view with regard to that 
particular commodity. Therefore this 
was left to the Union to determine as 
to whether a certain article was or 
was not essentia] for the life of the 
community mnd once that declaration 
was made. I take it the power of the 
States to impose any taxes in respect 
of those articles was in fact taken 
away by article 2B6, sub-article (3).

10
Therefore, m y«submission is that 

the first and the main thing that 
should havie been taken into consi
deration was whether the things in
cluded in the Schedule are in fact 
essential for the life of the community 
or not and the things that are essen
tial for the life of the community, if 1 
may say so. are food raiment, and 
shelter. These are the three things 
that should be considered. Now in 
the Schedule the first thing mentioned 
is **Ccreals and pulses in all forms, 
including bread and flour, including 
atta, maida, tuji and bran (except 
when any such article is sold m 
sealed containers).” I do not know 
what is the use and what is the object 
in view for adding the words “ (ex
cept when any such article is sold in 
sealed containers).’’ If an article is 
sold in sealed containers, will it cease 
to be food? Will it cease to be cereal 
or pulses in all forms. Including bread 
and flour, including atta, jnaidn, 9uji 
and bran? I do not quite sec what is 
the use of adding the words which are 
added in the parenthesis in clause 1 
of the Schedule.

Similarly in clause 2 it is said: 
“Green or dried vegetables and flower 
seeds, bulbs and plants and fresh and 
dried fruits, other than medickti pre
parations (except when any such 
article is sold In sealed containers).** 
I confess 1 do not see the use of mak
ing these exceptions about things Hold 
in sealed containers. It may be that 
I may not be aware of the reasons 
that have led the hon. Minister to in
clude these exceptions in the first two 
clauses. "

Then as regards the 9th clause fh 
the Schedule—Iron and steel—T sub
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mit that I do not quite understand 
what is meant by Iron and Steel only. 
1 do not know whether this is intended 
to include all their products or whe
ther this is not the intention. My 
submission is that iron and steel and 
all their products should be added in 
the Schedule.

Apart from that what I find is that 
food and raiment have certainly been 
taken into consideration ; but I do not 
think ‘shelter* has been accorded 
sufficient consideration. My submis
sion would be that bricks, tiles, cement 
and a^^bestos sheets should also 
be added. In the case of shelter we 
have seen that iron and steel would not 
be enough. All the things that go to 
help a man to construct a house for 
his shelter should be included in the list 
and the exceptions tha^ have been 
made in clauses I and 2 of the 
Schedule should be removed. This is 
all that 1 wish to submit in regard to 
the Bill and 1 hope the hon. Minister 
will take into consideration these 
things at the time of finalising it.

Shrl Syamaaadaa Sahaya (Muza- 
fTarpur Central): The legislation
which is receiving the consideration 
of this House is in pursuance of one 
of the Articles of the Constitution. It 
is a welcome measure indeed in so far 
as it gives effect to one of the provi
sions of the Constitution which when 
enacted had very good reasons behind 
it. Apart, therefore, from welcoming 
the measure we have to see how far 
it really gives effect to the spirit and 
the intention of the Constitution. An 
objection has been raised that the 
drafting of the Bill is improper in so 
far as it practically repeats the 
language of the Constitution itseif. 
f have great respect for the opinion 
of both Dr. Deshmukh and Pandit 
Bhargava, but even so I do not see 
where the harm lies, and how ii the 
language of a constitution so sacro
sanct as not to fc>e included in a Bill 
which particularly goes to fuini the 
object of that part of the constitu
tion? To say that it will amount to 
an amendment of the Constitution is, 
in my opinion, not proper because in 
the first place if we compare the 
language of clause 3 of this Bill and 
of clause (3) of article 286 it will be 
found that there is a change and that, 
I submit, was the essential change 
Clause (3) of article 286 says:

**......goods as have been de
clared by Parliament by law to be 
essentiar.
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And clause 3 of this Bill saya
*•......goodt declared by this

Act to t>e essential”.

Therefore, Sir, this clause really 
gives edect to the provisions of that 
article and in my opinion it certainly 
would not amount to an amendment 
of the Constitution. I also feel there 
is nothing wrong in using the 
language of the Constitution in the 
clause.

The difficulty arises not from the 
provisions of the Bill as from the 
Schedule and the inlerpreUtion that 
we give to clause (3) of article 286. 
Now it has been said by more than 
one speaker and perhaps even 
suggested by the hon. Finance 
Minister in his opening speech that 
this law will not have retrospective 
effect. It is exceedingly difficult to 
come to a conclusion with regard to 
this matter, for no one is aware more 
than the Members of this House how 
the advice tendered to the Govern
ment by their Law Department has 
proved to be infructuous when the 
matter has been taken to law courts. 
If, therefore, it is the intention of the 
Finance Minister, and if he feels that 
that is the interpretation which can 
be given to the provision of the Con
stitution. then the wise thing and the 
right thing for the Select Committee 
and for the Government would be to 
make it more specific in this Bill and 
say it shall not have retrospective 
effect. Even though it may mean 
repetition, even though it may mean 
reiteration, It is desirable that the law 
should be clear and specific so as to 
give no chance for any interpretation 
other than what the Parliament and 
the Government want to place on it. 
That is one of the submissions which I 
desire to make in this connection, for 
I have read and re-read clause (3) 
of article 286. and with what little 
knowledge I have of English or of 
law 1 feel that the matter is not 
beyond doubt. I know that great 
stress is being laid on the words “it 
has been reserved”, that is that the 
word “has” denotes futurity and not 
past. But there are some other words 
here—

“No law made...... by the
legislature of a State......

Now, all his is likely to be inter
preted in different ways and if the 
Intention of Parliament and of the 
Government is clear I see no reaiwn 
why we should not be more specif. 
Tlie accusation in that case may be 
only of repetition, not of leaving 
things vague and anomalous.

. Pandit Tliakvr Dm  BhmrgmTa: If
the interpretation is doubtful accord* 
ing to my friend, then is the legisla
ture the proper authority or the court 
the proper authority to interpret 
whether it shall have retrospective 
effect or not?
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Shri SyamnandaB Sahaya: Well, in 
reply to what Pandit Bhargava has 
said I will only recount what this 
Parliament has been doing in the 
past. What is the use of giving the 
judiciary a chance ^  give its 
interpretation and then upset it here 
by passing another Act merely to 
undo what the judiciary has done?
I would much rather that this 
anomalous position did not arise where 
the judiciary and tjĵ e Parliament 
and the executive may have to 
give different interpretations. What 
Pandit Bhargava has said is certainly 
a very well accepted position of law, 
but I would like Pandit Bhargava to 
recount his own experience in this 
House. Would he then advise that 
the position should be left anomalous 
and then brought up to the House 
again and corrected? I do not think 
even he will agree to that.

The other thing which I desire to 
place before the House in this 
connection is that the intention both 
of the Constitution-makers and of the 
framers of the BiU as explained in 
the statements of objects and reasons is 
to bring about uniformity and also to 
prevent undue taxation or unduly 
heavy taxation. I think this point 
has been mentioned by the previous 
speakers also. If the idea is that this 
legislation is not to have retrosp^tive 
effect, then may I ask the Finance 
Minister to consider how he will 
prevent unduly heavy taxation in the 
past and how he will bring about 
uniformity? This position has also to 
be considered very carefully by the 
Select Committee before it comes 
to a final decision. I am in
formed that when the proposal to 
bring up this Bill was made by the 
Government many of the States 
hustled through their legislations 
about sales tax and in many States 
sales tax has been levied which is in 
the first place not uniform and in  
some cases also unduly heavy. There
fore, if the intention of this Bill is to 
bring up about uniformity and also 
to prevent unduly heavy taxation, 
then I think the Government and this 
House will have to devise ways and 
means of achieving that objective.

The third thing to which I wanted to 
draw the attention of the Finance
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Minister and of this House was in
regard to double or triple point taxa* 
lion in certain cases. My friend, the 
great Mr. Alva —1 think he is not here 
just now—referred to the steel industry 
Now, it is within my personal know
ledge that this commodity is taxed at 
three points^ that is, the iron ore is 
taxed, the sheets are taxed and ulti
mately when buckets are made out of 
the sheets even those buckets are taxed. 
That is an instance which I think
deserves the consideration of this
House and of the Government and 
I think they ^ou ld  take some steps 
and so amend this Bill in the Select 
Committee that this t>*pe of double or 
triple taxation may be avoided.

Shri A. C. G n tt (Santipur) : There 
are many other instanc'es—paper is
one.

Shri Syamnandan Sahaya: Quite. I
never said my list is exhaustive ; there 
may be many others. It is all the more 
reason why this particular aspect of 
the question must receive consideration 
at the Select Committee stage and later 
on in the House itself.

Mr. Depaty-Speaker: Do iron and 
steel include fabricated articles also?

Shri Syamaaadan Sahaya: Yes. Sir. 
That should be the interpretation un
less it is made clear. At present there 
is nothing to indicate at what stage 
iron and steel will be free from taxa
tion.

Mr. Deputy-Speaker: Machinery and 
other things also are included?

Shri Syaauuuidae Saluiya: I think so, 
unless it is made specifically clear.

Shri C. D. Peahiaukh: I should not 
think so. Sir. Here this is only the raw 
material; there they are the manufac
tured things.

Shri Syamnaadaa Sahaya: These
manufactures) are made out of iron and 
steel but in any case if that is the 
position, the Government ought to 
make it quite clear.

Lastly 1 wanted to have some infor* 
mation with regard to fertilizers. 1 
would like to know whether by ferti* 
lizors the framers of the Bill had in 
view oil cakes also. A friend Just now 
referred to oils and oil cakes. Oil is 
another matter but perhaps the hon. 
Deputy Minister, Mr. Tyagi who has 
been a rural Member while sitting on 
this side of tlie House and is now pro
bably a rural Minister on that side, 
knMTs more than anybody else here

i m  (DedanUiMiiiidAapiiliH 
tkm o /T ax  on Sole or Furchaati 

Bill.

that oil cakes are used in very large 
quantities as fertilizers. I would like 
to know whether his ministry had in 
view the exemption of oil cakes also 
when they mentioned fertilizers as an 
excepted commodity. This is all that 
I ha\^e to submit with regard to this 
Bill. I have no doubt that all these 
points will receive the consideration of 
the Select Co.nmittee and the Finance 
Minister. In any case. I submit that 
the position should not be left vague. 
The House should make it clear what 
it wants the States to do. and what 
ought to be done to bring about u;ii- 
formity and avoid unduly heavy 
taxation.

Shri N. C. Chattcrjee (Hooghly): As 
this Bill is going to the Select Com
mittee I do not want to take up the 
time of the House in dealing with the 
items in the Schedule, but one point 
has been raised by Pandit Bhargava 
which is important, namely, w»hether 
clause 3 w'hich has bc*en put in here 
should be there or not. That clause 
runs thus:—

“No law made after the com- 
n'.enccment of this Act by the 
legislature of a State imposing, or 
authorising the imposilion of, a 
tax on the sale or purchase of any 
goods declared by this Act to be 
essential for the life of the com
munity shall have effect unless it 
has been reserved for the consi
deration of the President and has 
received his assent.”
A point has been made that this is 

not quite in conformity with the pro
visions of the ConsUtuUon. If you look 
at ArUcle 286(3)—it is to some ex
tent analogous—it says:—

“No law made by the legislature 
of a State imposing, or 
authorising the imposition of, 
a tax on the sale or purchase 
of any such goods as have been 
declared by Parliament by law to 
be essenUal for the life of the 
community shall have effect unless 
it ha« been ^
sideration of the Pre*i<tot and 
has received bis assent

I sav with great respect to my h«)n. 
friend that there is nothing Inconsis
tent with what is provided to clajjw
3 as drafted by the Minister and Article 
286(3) of the Constitution. If you iTOk 
at Article 2M(3). clearly W s  that 
the condition precedent to the appli* 
cability of that clause is a declaration 
by Parllameot by Uw that certain goods 
are essential for the life of the com
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munity. Therefore, the condition pre
cedent 1h that there must be legisla
tion already passed, declaring certain 
goods to be essential for the life of the 
community. Thereafter, if a law is 
made by a SUte Legislature impos
ing some tax on such goods as have 
already been declared by Parliament 
to be essential, then thin clause comes 
into play. What I think the drafts
man of this Bill wants to make clear, 
possibly to avoid litigation, is this. He 
is making explicit in clause 3 what is 
implicit in the Constitution itself. He 
is saying here in efTect that “No law 
made after the commencement of this 
Act by the legislature of a State im
posing .a tax” can be made, unless it 
is assented to by the President It is 
a matter of drafting the legislation 
clearly. It may be said that it is super
fluous. but there is nothing wrong in 
having a clause making it clear—in 
order to avoid the confusion—that the 
tax s.ructure or the taxing authority 
of the State legislature is not being 
unduly restricted. If you do not make 
it clear, then the improssion will gain 
ground that while enacting Inis legis
lation. all impositions, say lax on 
petrol, by the diflerent States are put in 
jeopardy. The main purpose, a.s I 
understand, is to secure uniformity, 
but not uniformity with regard to past 
legislation. The intention is to have 
uniformity with regard to future ad
ministration. But apart from uni
formity. you must allow the States to 
function. You. must allow the State 
legislatures to impose taxation. There
fore, apart from uniformity the other 
principle is the flexibility of the State 
mechanism. You have got to take 
that into account; otherwise, the States 
cannot function and you will be put
ting a fetter on them, which will be 
very dangerous.

The Bill makes it clear in the State
ment of Objects and Reasons that if this 
measure is passed it will achieve a 
certain measure of uniformity and also 
prevent essential goods from being 
unduly taxed. Take, for instance, iron 
and steel. I am not going to trespass 
on the ground covered by my hon. 
friend Mr. Sahaya. With regard to 
iron and steel, there are certain States 
which manufacture them and they may 
put an unnecessarily heavy tax which 
may affect other States where these 
goodfl are required. Therefore, it is 
essential to have power to secure uni
formity. What the President will do 
—^what the Government will do in ad
vising the President—is this. They 
will say. '*Do not omit to take into ac
count what has been done in Bombay 
or elsewhere in regard to taxation on

petroleum, but hereafter try to fit in 
the taxation on petroleum by the diff
erent States with the ratio or percen
tage of taxation already imposed/’ So  ̂
it is not proper to say that there is 
any h^rm in having section 3. Other
wise, If you leave it to the courts, 
you will allow the whole taxation 
structure of the States to be put in 
peril and compel all State legislations 
to be placed in jeopardy and put them 
at the mercy of the different courts. 
You must come to the Supreme Court 
in every case. As a matter of fact, 
you know that the Travancore-Cochin 
case has been pending before the 
Supreme Court. The Travancore- 
Cochin High Court declared under 
Article 286(1) that all sales tax on tea 
which is going out of the country 
either on c.i.f. or on f.o.b. basis is 
ultra vires The cases have come up 
to the Supreme Court and the cases 
have been pending for come time. As 
a matter o ffact. I remmeber that the 
Attorney-General made an application 
for an adjournment on the ground that 
they should have some kind of statute 
like this after consultation with the 
different State Governments, and you 
may take it that this Bill represents to 
some extent the general consensus of 
opinion among the State Governments 
that are affected. I do not think there 
is anything improper in simply putting 
in the words “No law -made after the 
commencement of this Act”. If you do 
not put them in. what will happen? 
Are you going to declare here that im
mediately this legislation will be pas
sed all existing taxation imposed by 
the different States with regard to 
sales tax or purchase tax will be ultra 
viies or they will be taken as not 
necessarily intra vires7 That will be a 
very undesirable state of things and I 
submit that what the Minister is seek
ing to do is nothing improper, nothing 
inconsistent with the spirit of the Con
stitution. My construction of Article 
286(3) is that it was never the 
intention of the Constitution-makers to 
make a legal declaration by Parliament 
that certain goods are essential to have 
retrospective effect so as to put in peril 
all legislations which have gone ahead 
of it. If that is the correct position, 
then I do not think there is anything 
improper in having a section like sec
tion 3. Of course, it may be depre- 

) a case where th« Intention is to make 
cated as unnecessary or redundant, but 
explicit what is implicit, there is no 
harm in doing it, in order to avoid 
anomaly, in order to avoid any ambi
guity, on the subject, specially when 
it is a statute authorising taxation. I 
therefore submit there is nothing im
proper in having a section like section 
^  It is simply making clear what ha«,
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already been put down in the Consti
tution in Article 286.

Mr, Depaly-Speaker: Even assuming 
that power is given under Article 286 
(3) for the Parliament to affect exist

ing legislation, is there any limitation 
imposed that this legislation ought not 
to  be restricted only to future 
legislation?

Shri N. C. Clwtlerjee: No, Sir.. I do 
not thinlt that there is any embargo or 
fetter or any limitation imposed by the 
constitution.

Sererml Horn. Meonbers r(,se—
Mr. Depatgr-Spemker: Has there not 

been enough discussion on this matter? 
On the last occasion, more than ten 
Members took part and to-day ten 
Members have already taken part. This 
Bill is going to the Select Committee. 
I t  will again come to this House when 
Members can take part in the discus
sion.

Sluri Raghaliacliari (Penukonda): 1
have listened carefully to the discus- 
^on  on this Bill. I do not wish to re
peat the arguments that have already 
been advanced; but there are two or 
three considerations that require care
ful thought The purpose of this Bill 
Is to obtain uniformity or to achieve 
*“a certain measure of uniformity*" as 
mentioned in the Statement of Objects 
and Reasons.

In my opinion this Bill should have 
come before the house much earlier 
t ^ n  it has come ; nor should we take 
much time in putting the legislation 
through^ because in the meanwhile some 
more Acts might have been passed by 
the States and there will be lens of 
uniformity. Therefore, there is need 
to proceed with the legislation quick.

One thing I wish to say in this con* 
iiecUon. There has been some doubt 
as regards the question of interpreta
tion whether legislation passed after 
the Congtitution Act came into force 
by way of imposition of taxes by the 
States would be valid or invalid. Ac
cording to the interpretation obtained 
by the Le^slative Department of Gov
ernment. it is presumed that it will not 
have retrospective effect. Therefore, 
they have added the words “after the 
commencement of this Act” in clause 
3. To my mind it looks unnecessary to 
have this clause, because it is simply 
a repetition. If we are interested in a 
measure of uniformity the question 
whether it should have retrospective 
effect or not must be left open to be 
interpreted by the courts. In fac t I 
remember the Finance Member stated 
tliat in respect of non-uniformity of
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Uxations in the provinces, aome efforts 
were made to pursuade and arrive at 
some uniformity and if it was found 
to be impossible then at least in the 
matter of future legislation an amount 
of uniformity would be attempted. 
Therefore, it looks to me that if for any 
reason the correct interpretation 
should be that the Acts passed by the 
States after the enactment of the Con
stitution Act are not legal or valid, 
some more measure of uniformity may 
come. Therefore, clause 3 appears to 
be unnecessary and may be omitted.

Again, so far as the States are con
cerned. they will naturally be anxious 
to add to their own sources of revenue 
by taxing other items mentioned in the 
schedule. It is essential that all articl
es considered essential for the life of 
the community must be included in 
the schedule, so that we may have 
more uniformity at least in respect of 
the articles hereafter to be taxed. Ex
pansion of the schedule by inclusion of 
more articles con«udered essential will 
certainly not take away the powers of 
the States and prevent them from tax
ing them. All that it contemplates is 
that the assent would have to be ob
tained. Therefoi^. I would suggest 
that the schedule may be en larg^  to 
include more articles which are likely 
to be taxed and which might affect the 
life ofnhe community.

Item 5 of ;he schedule is coarse and 
medium handloom and mill-made 
cottoii cloth and handloom wooUen 
cloth. The words “coarse and medium” 
have not been defined anywhere and 
unless this is done there will be diffi
culty felt

Therefore. I wish to emphasise that 
the Bill should be passed quickly ; that 
clause 3 may be omitted; more essen
tial articles may be included in the 
schedule and a deftnition given of 
“coarse and medium** cloth.

Shri T. B. Gandhi ( Bombay City- 
North): The speech of the hon. the
Finance Minister on May 28th at the 
time of moving the motion for 
reference of the Bill to Select Com
mittee gives us fully the background 
as well as the developments that have 
made necessary his bringing forward 
some sort of a Bill like this. It is a 
very important speech, and in that 
speech the Fthance Minister has tact
fully but fully dealt with the actions 
taken by the various state Govern
ment in their efforts to make the sales 
tax more productive. In that speech 
we were also told that some of these 
actions were harmful to inter-state 
trade and commerce afid how some of



JS9I Euential Goodi 8 JULY 1952 (Declaration and Rtgula- S392T
tion of Tax on SaZe or PurthoMel

BilL
these actions amounted to an encroach
ment on other jurisdictions. Also in 
this speech the Finance Minister has 
dealt very sympathetically with the 
need of the State Governments tor 
having expanding sources of revenue. 
It is very clear from what we all 
know that a large number of our State 
Governments have to depend for a 
large proportion of their revenues on 
sales tax at present. The Finance 
Minister has also explained the con
stitutional inability of the Central 
Government to do an3rthing more than 
what is set forth in the limited 
objective of this BilL He has pointed 
out that if anything more than the 
present limited objective is to be 
sought for, then it will have to be 
by persuasion and by consent of the 
State Governments. That is the situa
tion as has been stated by the Finance 
Minister, as one can see it. However, 
on a very careful consideration of that 
speech one cannot help having a feel
ing that the Finance Minister gives a 
sort of tacit approval to the States in 
having the sales tax as a source of 
their revenue. It has his passive 
consent. I do not know whether it is 
right for us to expect the Finance 
Minister to make any kind of a pro
nouncement on this question, of the 
approval or disapproval of sales tax as 
a source of revenue to the States, in 
the context of such a BilL

Mr. Deputy Speaker: Is it not in the
Constitution?

Shrl V. B. Gandhi: I know. Any 
way, I would like it to be placed on 
record* in this House that we in this 
House, some of us, are rather uneasy 
at the increasing reliance that the 
State Governments have been placing 
on sales tax as an important source 
of their revenue. It has been ac
knowledged on all hands that sales tax 
is not a good tax, especially when it 
is expected to constitute a maior source 
of the revenues of a State.

Mr. Deputy-Speaker: Is all that
relevant for the purpose of this Bill? 
The Bill only wants to declare, under 
article 286 of the Constitution, certain 
goods to be essential for the life of the 
community, in which cases whatever 
Bill is introduced in any of the State 
legislatures regulating or imposing 
sales tax on such goods will have to 
be reserved for the assent of the 
President. That is the limited scope 
of the BilL It is open for discussion 
whether any additional articles should 
be put in the schedule or not, but a 
general discussion on the propriety 
or otherwise of the imposition of sales 
tax by the States is out of order.

Shri V. B. CmmSbi: Sir, I would be|^ 
your permission to have a general 
consideration and have the views of 
the l^ouse expressed on that question*

Mr. Depoty-Speaker: No. That iŝ  
not within the scope of this BiU at all. 
We are not discussing the general 
question whether the imposition o f 
sales tax in the States is right o r  
wrong. Only with respect to parti
cular conunodities Parliment Is asked: 
to decide whether they are essential 
for the life of the community, in whichr 
case the Bill will have to be reserved 
for the President’s assent before it 
becomes law. That is the limited 
scope of the BilL

Shri V. B. Gaodht: I was just goinr 
to develop the i)oint which will ulti
mately lead to.....................

Mr. Depaty-Speaker: It is too mucb 
of a digression.

Shri V. B. Gandhi : ...... the opinion
on the part of many in this House that 
in supporting the present Bill with 
its limited objectives we would be 
acting with certain very important 
mental reservations. That is the point 
I am trying to make.

Mr. Depoty-Speaker: I fli^d the hon. 
Memt)er digressing a little too much so 
far as the Bill before the House is con
cerned.

Shri V. B. Gandhi: Very well. Sir. 
Then I shall resume my seat.

Dr. Lanka Sundaram (Visakha- 
patnam): I had thought that I will not 
be able to catch your eye because you 
had laid down that only two more 
speakers would be called. I do not 
want to detain the House for more 
than five minutes.

During the course of the discussion 
I in the Demands for Grants in respec ;̂ 
of the Finance Ministry I had occasion 
to make reference to this Bill and 'o 
congratulate the hon. the Finance* 
Minister for having brought forwaixi 
this BilL I have regretted, and I 
still regret it, that one whole year has 
been lost since this Bill was originally 
drafted and presented to the last 
Parliament That was due to circum
stances not under our control perhaps. 
I belong to that school of thought, and 
I have been rather raucously vocal 
during the past ten years on this 
sales tax question. Because this Bill 
is going to Select Committee I want 
to pose one single problem before the 
Finance Minister and I hope he will 
answer it: Is this a fiscal measure?
I am sure he will straightway answer: 
No. But I am prepared to argue for a
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coitple of minutes that th« Btcml 
content of this measure cannot be lost 
sight of by this hon. House. It is an 
attempt to restrict the scope of taxa
tion of State Governments in respect 
of the' sales tax. 1 am here freelr to 
acknowledge, and I want it to go on 
record, that 1 very sincerely feel that 
the time has come when just for Jie 
sake of rationalisation of the tax 
structure .the sales .tax should be taken 
out of the purview of the State 
Governments and administered by the 
Centre in order to ensure uniformity. 
My hon. friend Mr. Thomas is rather 
amused at this statement And I 
would like to make a brief reference 
to one of the statements he made on 
the floor of this House this morning. 
He made a reference to Madras State 
and also as to why and how Shri 
Hajagopalachari started the sales lax 
there. I am here to give you its 
history briefly. In- when sales
tax was started in Madras State Shri 
Rajagopalachari stated that it was for 
the purpose of enabling prohibition. 
In that year the yield of the tax was 
Hs. 14 laichs. Today it is Rs. 22 crores. 
My friend Mr. Thomas said that in 
order to enable orohibition sales tax 
was in ti^uced  and maintained in 
Madras State. I have no objection to 
prohibition being enforced, provided 
it is enforced properly. Provided 
prohibition is a success I would rather 
ask for the doubling of the sales lax. 
Today prohibition is a total failure. 
Rs. 18 crores of revenue have been 
lost and on the other hand Rs. 22 
crores of sales tax have been imposed. 
It is an engine of repression. I will 
not go too much into detail, for I will 
have another opportunity.

There Is one point on which I 9/dnt 
to know whether the Finance Minister 
is satisfied. In the statement of objects 
and reasons it is said that Hie undue 
character or the heaviness of this 
taxation will be protected against 
through this Bill. I am here to suggest 
that the reform you are trying to bring 
will perhaps be in the reverse direction. 
I have a statement at>out the major 
“States of India, and the single-point tax 
is prevalent today only in Assam, Bihar, 
Bombay—of course Bombay is trying 
to have a multiple-point tax and there 
is a huge satyagraha about it going 
on—and also West Bengal. Any uni
formity sought to be brought about 
should be in the downward direction, 
«o far as the imposition of the tax is 
•concerned. But by the time the Bill is 
eventually passed by the House and by 
the time of the enforcement of the 
tagislation the tmlfcvmitsr would be in  
ifae di^^ctioQ, namaljr that tba

single point systems will convert thenv 
selves into multiple-point systems—aa 
it is happening right now in Bombay 
SUte.

I would conclude by saying that the 
fiscal implications of this measure, 
which has been ostensibly declared to 
be to prevent certain commodities 
essential for the life of the community 
from being unduly taxed, have been 
lost sight of. We are interested in the 
tax structure of the States and. by 
implication, of the Centre. Let us be 
straightforward. I think there is 
nothing which would what you might 
call obstruct this hon. House from 
amending the Constitution eventually 
in respect of item 54 of the State List 
In fact 1 made a reference to this point 
when 1 was speaking on the Demands 
for Grants in respect of the Finance 
Ministry. I, then made a reference to 
the controversy about the sales tax, 
how it <̂̂ ent to law courts and so on. 
Let us put a stop to it. Because. I 
feel, drafted as it is. even though I am 
in entire symx>athy with the principle 
of the Bill, it will not be efTeclive. 
The predatory character of taxation 
and the flnancial anarchy ruling in 
most of the States will continue. I am 
anxious that this country should be rid 
of this menace, the menace of sales tax 
which has become an engine of repres
sion.

Shri U. M. Trivedi (Chittor): I only 
want to draw the attention of the 
House to a very pertinent position. The 
I w  is named, “The Essential Goods 
(Declaration and Regulation) Bill”. 
TTiat is to say, in other words, it deflnes 
under the provisions of article 286 of 
the Constitution what shall be the 
es.sential goods. We have to read the 
provisions of this Bill in the light of 
articles 286 and 287 of the Constitution

Article 287 runs as follows:

**Save in so far as Parliament 
may by law otherwise provide, no 
law of a State shall impose, or 
authorise the imposition of, a tax * 
on the consumption or sale of 
electricity..........

In other words, the term '‘goods" csn- 
not be made use of to cover electrical 
energy. I do not know how under the 
schedule, in item 8, electricity came 
to t>e included. Item 8 runs as follows:

**Coal, including coke and other 
derivatives, petroleum and petro
leum products, including motor 
spirit........
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So  far it U aU right
...... and electrical energy, except

energy intended for domestic uae.^

By what stretch of imagination could 
we bring electrical energy into the 
dednilion of *goods*? Are we not 
creating trouble for the public and are 
we not creating cases for the lawyers 
to take this up and create trouble by 
arguing that this is ultra tHres of the 
Constitution. How could this fit into 
essential goods when we have the speci
fic provisions of article 287? Either 
article 287 must be amended or a new 
Bill should be introduced or a suitable 
amendment in this respect should be 
considered. Electrical energy cannot 
be classified as* 'goods'. This is my 
submission. The Bill should be suit
ably amended.

Sbri C. D. Deshmnkh: To begin with. 
I must ask for your permission to 
amend my motion again. I fear that 
11th of July will no longer be suitable 
and I like to suggest its substitution by 
18th July. The Select Committee 
should submit its report by the 18th.

Shri S. S.» More (Sholapur) : May I
point out one difficuily. Sir? If the 
Bill is not placed on the Statute book 
as early as possible, some provinces 
and State Governments who are 
rushing with their own legislation will 
be creating many more complicated 
problems.

Mr. Deputy-Speaker: That is why he 
is suggesting an early date.

Shri S. S. More: From the 11th of 
July, he has gone to 18th of July.

Shri C. D. DeshiPukh; 18th of July 
1952.

I find that a certain degree of 
amnesia has stolen into this House, 
for, sometime has elapsed between che 
Mover’s original speech and the conti
nuance of the debate. Many of the 
points which have been raised this 
morning have already been touched 
upon by me in the somewhat advisedly 
elaborate speech that I made when I 
moved my motion.

I should like tg take first the gene
ral points made by some of the Mem
bers. One was about- the fiscal nature 
of this taxation. I see Dr. Lanka 
Sundaram has left the House and that 
he is not particularly anxious to hear 
the reply. I was going to say that I 
have no doubt that this matter will be 
looked into by any Taxation Enquiry 
Committee that might be appointed. I 
have undertaken to see that one is 
appointed during the courte of this 
fiscal year.

Then, so far as the principle of the 
Bill is concerned, 1 see no objection 
raised from any part of the House 
except, perhaps, for one of the Mem
bers opposite, Mr. Guruf^daswami, 
who saw some sinister design in the 
Bill, an attempt to hoodwink the pub
lic, to eliminate democracy and to 
Introduce secret manoeuvring. Since 
he has been clever enough to expose all 
these, I think now the House will oro- 
ceed to a consideration of the subject 
with its eyes open. So, I do not think 
one need entertain any apprehension 
in that regard.  ̂ •

The next question is the legal ques
tion that has been raised by many of 
the Members, and in that respect I am 
grateful for the exposition by the hon. 
Member opposite, Mr. Chatterjee. L 
have very little to add to it. it is 
possible to argue that what we are 
doing by adding this third clause is 
merely repetitive. Eyen so, we hold 
that no great harm is done, and per
haps there would be some advantage 
in our view that this cannot be retro
spective. The advantage is that many 
people might be deterred from rush
ing to the courts. The onus of moving 
the court will rest on them instead of 
the whole position being held in 
jeopardy. I think it is quite clear that 
this law cannot be retrospective by 
force of the grammar involved in this 
drafting. When we say “law made*’ in 
respect of goods which have been 
declared, the declaration must be 
before the making of the law, and the 
law can only be after the declaration 
of these goods. Some reference was 
made to the language of article 287. 
But, I think hon. Members will notice 
that the words there are dilTerent: 
“law in force”. Therefore, the legisla
ture has made a distinction between 
“Law in force” and “law made” after 
a certain thing has happened.

Mr. Deputy-Speaker: The section
says that such laws have to be reserved 
for the consideration of the President. 
The hon. Minister would have noticed 
this. All Bills already passed by the 
State legislatures have been assented to 
by the Governors and they can no 
longer be reserved for the considera
tion of the President. They can be 
reserved only at the Bill stage. Tliat 
also makes the position clear.

Shri C. D, Deshmukh: The whole 
force of the language is definitely in the 
direction of the view that this le ^ la -  
tlon cannot have retrospective effect. 
However, as in the case of the various 
observations on the merits of the case, 
as also in regard to the legal positlOT, 
the speeches will be available to the 
Select Committee and I have no doubt
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that the Select Committee wiU pay very 
careful attention to all this, in order to 
be able to arrive at the correct dedU 
sioo.

If that decision were to be that it is 
retrospective, that the object of this 
BUJ is to exempt articles from taxa
tion, and if we are to admit all that 
long list of so-called exemptions 
suggested by hon. Members as well 
as many other bodies out side, then, 
we shall be Aguratively in the position 
of a tnan who had two wives, one young 
and another old. The one took out 
the grey hair and the other took out 
the black hair and by the time they 
had finished, there was no hair left.

I am afraid that must be a tragic 
denouncement because, although I 
refuse to be drawn into the question of 
whether the Sales Tax or taxes are 
ethical or not, the fact is that today 
the revenue that is derived by the 
States from this instrument of taxation 
amounts to about Rs. 45 crores, and 
just when we are making Five Year 
Plans. I do not think any revolutionary 
change in the system of taxation would 
be feasible or even justified on the 
merits of the case. And that brings 
me to a restatement of the objective of 
the Bill. Although 1 find, that I my
self hAve perhaps loosely used the 
word •‘exemption** in some places in 
my speech, the object is what it is 
stated to be. rtz., first, to declare cer
tain goods to l>e essential for the life 
of the community, and then you follow 
Article 286 (3) and its clarification 
contained in this clause. Our inten
tion, therefore, is to see that for the 
future the position is well contained, 
and regu lat^ . It may be that in some 
cases we may insist on exemption. That 
will depend on the merits of the case. 
In the case of other goods, we may in
sist on a maximum scale beyond which 
we would not like the tax to go. 
There are certain States which have 
not got th« Sales Tax measure at all 
on the Sta »te Book, and I have re
ceived reprtsentations from such Stales. 
They are rather alarmed at this legis
lation. So, I assured them that we 
shall take a sympathetic view of their 
diflficulties and it need not necessarily 
be assumed that it is the intention to 
exempt everything that is included in 
this schedule.

In the couise of my speech. I 
mentioned that in a few cases we had 
not included articles in the schedule 
for the reason that in most of the exist
ing State laws they are already exempt
ed—m eat fish, food articles and 
others. Beconsidering the matter, I do 
not think really it is sufficient reason,

because, as I said, in the case of new 
Acts it may be that some impost may 
have to be made and that is a matter 
which the Select Conunittee would 
have to consider at the proper stage. 
One such matter is el^tricity  for 
domestic use. I think if hon. Members 
refer to my speech on the previous 
occasion, they will find that I have 
specifically referred to electricity for 
domestic use. I have said that:

**there are a number of essential 
articles and commodities, at least 
articles which could be regarded 
by some people as essential, which 
have not been included in the 
schedule to the BilL Prominent 
among such articles are meat, flsh, 
electric energy for domestic use. 
jute, paper, newsprint, books, etc.”

So. that is the only reason why this 
has been excluded from the exclusions 
to this bill, and there is no other 
sinister design so far as domestic 
electricity is concerned.

Then there was some question of 
States rushing through legislation in 
order to forestall this particular piece 
of legislation. My information is that 
after we had consulted them and had 
arrived at a common measure of agree
ment. no State has enacted a Sales Tax 
measure or made any significant modi
fication. It is subject to verification.

Dr. l4i«ka Sundaram: You agreed to 
the Bombay multiple-point tax prrv 
posal.

Shri C. D. Deshomkh: Well, that
does not apply to articles so much as a 
system of taxation.

Dr. Lanka Sandaram: I mean the 
incidence of taxation.

11 A,M.
Shri C. D. Deshmakh: So. I mean to 

say there was no attempt to forestall 
this. I said in my last speech that 
there should be some measure of uni
formity. I have also indicated that to 
a great extent that would have to be 
done by persuasion, and I had said 
that it was my intention at some time 
or other to call together the Finance 
Ministers of the States and to appeal 
to their good .sense, so to speak, 
after we had evolved a volume of 
case law in regard to levels of taxa
tion which would be regulated in 
accordance with the measure which 
I have placed before the House now. 
I do not think it is necessary for the 
Finance Minister alone to give answer 
to all the other quesuons of details 
that have been raised. It is for the 
Select Committee. The object of the
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■ecoiMi readixic of the Bill is really , to 
cooaider il the principle of the ^  
sound, and 1 see that it is accytable 
to everyt)^y « « p t  the B sem tw  » 
have named and for the rest, it will be 
for the whole of the Select Committee 
to consider each mattej in detail.

Babu Ea«i*araya« 8l«fb
bath  West): May 1 know OT^IWng? 
Unless retrospective effert 1« 
this measure, how can it be pgrmltteo 
to obtain throughout the country?

Mr. Depoty-Speator:
nwasure of uniformity- All that the 
hon. Minister claim:; is  that in 
he will get some measure of uniformity, 
not full. Is it not so?

Sbri C. D. Deshomkh: Yes. Sir.
Dr. Sttndaram; May 1 have a

word? I was lold when I was away.....
Sbri C. D. Desbmukb: As soon as =I 

saw the hon. Member api>ear again. I 
realised that he had come.

Dr. Lanka Sundaram: I thought he
woulo care to answer the point that I 
raised.

Sbri R. K. Cbandbury (Gauhartl); I 
woit’.a like to know what the M lnisw  
said about meat and fish. Are they 
inrluded in the schedule or not?

Mr, Depaty-Speaker: They are essen
tial in some parts of the coimtry. MO 
not in some other parts. The hon. 
Member only wants to know whether 
meat and fish are not essential goo^.

Shrl C. D. Deshnmkh: I said many 
of the existing Acts have already ex
cluded meat andi»fish, or flsh and meat.

Mr. Deputjr-Speaker: A number of 
hon. Members have sent chits to say 
that they want to speak. The BiU is 
going to the Select Committee. Ce^ 
talnly the Select Committ^ will look 
into all their suggestions. This other 
practice is also being adopted. Any 
hon. Member who wishes can attend 
the meeting of the Select Committee 
and give his suggestions, though, no 
^oubt, he has no right to vote.

Babu Ramnaniyaii Singli: What about
Gnr and Sugar?

Mr. Deputy-Speaker: The hon. Mem
ber may kindly refer to the schedule.

Shri R. K. Chaodlmry: A question of 
principle is involved in this. It is that 
non-vegetarian food has been entirely 
excluded from the schedule.

Mr. Depaty^Speilien In deference to 
the hon. Member’s wishes and in anti
cipation thereof, both of them have

1̂ 88 P.SJ>.
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been excluded long ago. The question

**That the BiU to declare, in pur- 
suaooe of eUusa <3) of article 236 
of the ConstiUitiofi, certain loocto 
to be esseotlal for the Ufe of the
ooRununity. be referred to a Select 
Cpmmittee consisting of Shrimati
B. Kliongmen^ Dr. Ram Subfaeg 
Singly Shri Tulsidas Kilachand. 
Acftiakye Shriman Narayan 
Atftrwal* Shri P. T. Chad&o, 2^ri 
S. Das, Shri Gurmukh ;S in ^  
MusaAr, CoL B. H. Zaidi, Shri 
S. V. L. Narasinoham, Shri S;'Y . 
Ramaswamy, Shri G. D. Somanl, 
Shrimati Sucheta Kripalani. Shri 
Rajaram Giridharlal Dubey, Shri. 
Keshava Deva Malaviya, Shri Arun 
Chandra Guha, Shri Lil^dhar 
Joshi, Shri Balwant Sinha. Mehta. 
Shri Dev Kanta Borooah, Shri 
Sarangadhar Das, Shri Mahavir 
Tyagi, Shri M. V. iCrishnapDa, Dr. 
Shaukatulla Shah Ansari, Shri 
N. R. M. Swamy and t^e Mover, 
with instructions to rex>ort by tfie 
18th July, 1952.^ '

The motion was adot)ted. *

CODE OF. CIVIL .PROCEDURE  ̂
(AMENDMENT) BILL

The Minister ef l4tw and Minoritf 
Affairs (Shri Biswas): I beg to mave.

“That the Bill further to amend 
the Code of Civil Procedure 1908, 
be taken into consideration.’’

The Bill in question is a very simple 
one which relates to the question of 
the execution of decrees of fo re i^  
Courts in India on a reciprocal basis. 
There is already a provision for this 
in Section 44-A of the Code of Civil 
Procedure. But that was passed a t a 
time when the ledprocity was between 
India on the one hand and the United 
Kingdom on the other and other 
countries within His Majesty’s 
dominions. That is how Section 44-A 
stood. Now that India has attained 
independence, it was thought that this 
reciprocity should be extended not 
merely to the United Kingdom and 
other coimtries within the Common
wealth, but also to other foreign 
countries that are willing to come to 
reciprocal arrangements with us. That 
is the simple object of this Amending 
Bill. In Section 44-A of the Civil Pro
cedure Code as it now stands, it is pro- 
vfded, that:

“Where a certified copy of a 
decree of any of the superior
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courts of the United Kingdom or 
u y  rodim catiiif tenritorj hM 
bom lUod in a XXitrict C o u ^  the 
decroe mior bo executed in the 
SUtes M if it had been pasted by 
the District Court"*

As recards reciiMrocatinf territorr, in 
Sxplanatton 2 of sub oectk» (3) of 
secUoo 4 4 ^  it is vrovided that:

**Reciprocatini territory means 
any oouatiy. or territory, situated 
in any part of His Maieetj*)i 
Domintons, whic^ the C entm  O e ^  
emment may from time to time 
by notification in the O ttdai 
Oaaette, dadase to be reciproeallac 
territory for the purposes of this 
SacHotL’*

And then, with regard to **superior 
courts**, it is mentioMd:

•^Superior courts, with reference 
to any such territory, means such 
courts as may. be specified in the 
said specification.’*

I t  will therefore be seen that this Sec
tion is at preaent limited in i)^ appli
cation to superior courts of the United 
Kingdom and superior courts of th^ 
countries or territories situated in any 
part of His Majesty's dominions, which 
mmy be notified by the Central Gov- 
e m m e D t .  The present amending Bill 
proposes to substitute the words in the 
explanation ‘situated in any part of His 
Majesty’s Dominions*, by the words 
t>utside India*, so that the amended 
explanation will read th u r

^^Reciprocating territory means 
any country or territory outside 
India other than the United K i^ -  
dom.-

The words ^United Kingdom* which aie 
to be found in sub-section I of section 
44-A are retained. I notice that a 
number of amendments have been 
tabled for the purpose of deleting those 
words from sub-section 1, and making 
a general provision for all foreign 
countries outside India, without any 
specific mention of the United King
dom. That of course, docs not make 
any difference in the position. So far 
as the ultimate result is concerned, it 
wiU be seen that foreign countries will 
include the United Kingdom as well as 
other countries outside the United 
Kingdom.

The only reason why the words were 
still retained in sul^section 1 in its 
present form is this. This Sectkm 
44-A was. I believe, introduced some
where in the year 1937. It was a reci

procal measure which was enacted in 
view of the Foreign Judgments (Reci
procal Enforcement) Act. 19*i3—23 and 
24, George V—Chapter 13—^which was 
eaaeted by the British Parliament in 
the year 1933. That Act provided 
th i t :

*His Maieety. if he is satisfied 
that in the Vwnt of the benefits 
conferred by this part (Le, Part 1) 
of this Act being extended to judg
ments given in the superior courts 
of any foreign country, substantial 
reeiprocity of treatment will be 
assured as respects the enforce
ment in that foreign country of 
judgments idven in the superior 
courts of United Kingdom,
may by O r ^  in Council, direct 
that this Part of this Act shall 
extend to that foreign country/*

T h tr t  was specific provision in the Act 
itself that so far as His Majesty’s 
dominions outside the United Kingdom. 
Protectorates and Mandated Territories 
were concerned. His Majesty might 
apply by Order in Council the pro- 
vi^oos of this Part and extend the 
benefits of this Act to thoee countries 
and territories. That being so. India 
thought that it sliould make a recipio- 
cal law. That was the reason why 
Section 44-A was introduced. Now, if 
that is deleted, it will only mean that 
a fresh notification will have to be 
Issued by the Central Government 
declaring that the United Kingdom will 
be regarded as a reciprocating territory.

SItfl S. S. More (Sholapur): One of 
fhem.

Shri Biswaa: The result will be Jiat 
(his will lead to further cft>rrespondence 
between the two countries. It may 
even lead to a suspicim that there was 
something behind it. There will in any 
case be a time lag between the enact
ment of this legislation and the isxue 
of a notification after a lot of corres
pondence. In other words there will 
be a hiatus for nothing which will not 
be covered. Therefore, there Is no sub
stantial reason except one of sentimont 
for making this change as suggested in 
the amendment, because whether you 
accept the amendment or not. the 
result will ultimately be the same. 
But the actual difficulty will be. as I 
have said, that a.s regards the United 
Kingdom, there will be some time 
which will necessarily lapse before a 
notification can be issued by the Cen
tral Government.

Shri 8. 8. M mti But why?
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Shri Biswas: As a matter of fact,
there has to be corre«poodence. You 
wUl Hnd, when yoa come to deal with 
the Notaries BiiU that the Master of 
Fnrulties who now frants the faculty 
for the appointment of notarftea in 
India, was informed beforehand that 
H was proposed to put an end to this 
arratlgement. It was only after that 
was ^one. the present lefislation was 
brought forward. If we now wish to

t e rtove the words ‘United Kingdom’ 
m the provrisions of Section 44«A of 

the Code of Civil Procedure, we should, 
1 think, notify them that this is being 
done, and that ultimately it is proposed 
to include them as a ‘‘reciprocating 
territory” by way of a notification 
under the provisions of the Amended 
Act.

That has not yet been done. Rightly 
or wrongly* that has not been done 
and. therefore, if you now suddenly 
cleicte these words from Section 44-A 
and relegate the United Kingdom to 
the same position as any other reci
procating territory, then there will 
cerUinly be an intei^al of time when 
the thing will remain ‘in vacuo\ so to 
say. In order to avoid that result, and 
not for the purpose of placating the 
United Kingdom or for any similar 
purpo.se, those words have been retain
ed. The line of least resistance haa 
been followed in drafting this Bill. Let 
the Section remain as it is, and you 
delete the reference to any countries 
or territories situated within His 
Majesty's Dominions from Explana
tion 2.

Shri S. S. More: May I make a
suggestion. Sir? Can Government 
think of xx)stponing the consideration 
of the Bill x>ending their correspondence 
v\ith the United Kingdom and getting 
/vcr all the preliminaries so that noti

fication is given after that as early as 
possible?

Shri Biswas; There is no. objection 
to that. Sir. , If that commends itself 
to the House, that can be done. As a 
matter of fact. I say this because the 
way in which the Notaries Bill ques
tion was dealt with and the very 
handsome reply which came from 
^them, shows that we ought to follow 
a similar procedure, and not suddenly 
put an end to the existing arrangement. 
If the House agrees, the matter may 
stand over fill the next session; in the 
meantime, correspondence may be 
carried on giving notice to the United 
Kingdom of our intentions. We are 
^nxious that any action that we may 
iakc may not be unnecessarily open to 
p y  misinterpretation.

Mr. Depuly-Speaker: Am 1 to under
stand that the hon. Minister himself 
would like to have this postponed?

Shri Btowaa: If the House agrees, 
1 have no objection to postpone I t till 
the next session.

The Minister Stele for Finmnee 
(Shri Tyagi) : Why, there is not much 
objection. As 1 see friends on the 
other side say that this will add 
to......  •••••••a****

Shri A. M. Thoouw (Emakulam): Is 
there not the question of execution of 
decrees by other foreign courts? Why 
should we delay matters like this?

Shri TyagI: The matter is so smalL 
The point raiaed is so small, as my 
friends will see. On that point, 
should the measures stay?

Shri Biswaa: My reason is this. I 
find that quite a large number of 
amendments to the same effect have 
been tabled, and if there is any 
sentiment on that question. I would 
much rather respect that sentiment.

Mr. Depvty-Speakw: The hon.
Minister has raised a point. There is 
of course a number of amendments 
tabled. All hon. BAembers who have 
tabled amendments want to make it 
clear that there ought to be an end to 
discrimination between one territory 
and another territory. Now, the 
United Kingdom before 1947 had a 
special privilege. Of course, it is also 
a reciprocating territory. But here 
onesidedly it has been included, and 
there in England only put in the cate
gory of reciprocating territories. It may 
be possible for the United Kingdom to 
withdraw, but all the same by virtue 
of the statute we will be obliged to 
show these concessions. Why should 
it happen? Now, the hon. Minister has 
said there is no urgency. The old law 
continues and in the meantime we can 
negotiate with the United Kingdom...

Shri Biswas; There is only one 
country. Sir, Switzerland, from which 
we received an enquiry as to whether 
any decree a Swiss court could 
be enforced. That is the only one we 
have received; we have received no 
other representation from any other 
country.

Shri Tyagi: We have to compare
two situations. One is that people 
might think as to why one country has 
been specially treated. It was being 
specially treated all the time. This is 
one question. But I think the more 
.<;er!ous question is. why we should 
continue the discrimination against 
other countries and go on giving 
preferential treatment to England.
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Mr. Deptttj-Speaker: The other side 
are saying exactly the same thing. They 
want to bring dut the treatment ghren 
to the United Kingdom Tn line with 
other recirrocating countries. They 
want to do away with the discrimina- 
Hon.

Shri Naad Lai Sharma (Sikar): 
There should be complete independ
ence from the British.

Shrl K am i (Sultanpur Distt.—^North 
cum Faizabad Distt.- South-We^t). May 
I just submit a point. Sir? So far as 
I understand, them are mutual 
arrangements already with the United 
Kingdom. But from the Act itself, it 
does not appear that there are any 
mutual arrangement?, and therefore 
this is a distinctive treatment to the 
United Kingdom by making an excep* 
tion. Will it not be proper. ’ if the 
Minister thinks fit. that it may be
made clear....... “except the United
Kingdom with wh^m we have got 
reciprocal arrangements already”— 
something to indir^^;^ that this excep
tion is being made not because of the 
statuft or positioi of the United
Kingdom, but because we have already 
got mutual arraagements with the 
United Kingdom. Then there will be 
no difficulty whatsoever.

Shri Nand Lai Sharma; There could 
be mutual arrangements with other 
countries also.

Mr. . l>epnty-Speaker: I want a
clarification by the hon. Minister. If 
the words “United Kingdom” are there 
and are not included in the category 
of reciprocating States, will it not be 
open to the United Kingdom bv its 
own legislation to terminate the 
arrangement made, and then we will 
have to come to this Parliament to 
modify this Bill? We cannot terminate 
notwithstanding the fact that the 
United Kingdom may terminate.

Shri Biswas: I did not make myself 
understood. What I said was that it 
would make no difference whether we 
accepted these amendments or not. 
There is no discrimination at all in 
favour of or against the United 
Kingdom. But the question is, the 
United Kingdom is now specifically 
mentioned. That was for historical 
reaspns. The amending Bill which is 
now before you retains the specific 
reference to the United Kingdom and 
only deletes references to other 
countries. The other countries men
tioned there were countries within the 
Commonwealth. Now, we are deleting

the words “within the Commonwealth”. 
Reciprocating territory will Include 
any foreign country outside India who 
will enter into reciprocal arrangements 
with India. But so far as the United 
Kingdom is concerned, the matter will 
be left as it is. Now, what is suggested 
by the amentoents is that the United 
i^g d o m  n f ^  not be specific&lly 
mentioned. Let the United Kingdom, 
come within the definition of recipro
cating countries. That makes no 
difference, except this that if we pass 
this Bill that automatically repeals 
44-A as it stands, and therefore, some 
correspondence will have to ensue 
between the United Kingdom and his 
country before effect can be given and 
notification can be issued in order to 
declare that the United Kingdom wiil 
be one of the recinrocating territories 
under the amended Act. and so on. 
And, therefore, my hon. friend over 
there made that suggestion that we 
might wait, and in the meantime we 
mi»sht notify the United Kingdom so 
as not to cause any interruption in he 
existing legal arrangements between 
the two countries, which would be the 
result of accepting the amendments 
which had been 'abled.

Shrl N. C. Chatterjee (Hooghly) : 
Sir. this should oe a mere matter of 
procedure. There must be no reason 
tor a special ret’erence to the United 
Kingdom in tĥ * Act because you 
cannot keep the. United Kingdom on a 
separate pedest-:!. There cannot be 
any question of special treatment for 
the United Kingdom, and there is no 
intention to discriminate against 
England according to our amendments 
either. We warn to rope in all other 
countries within this reciprocal 
arrangements. If the hon. Minister 
thinks that there is no urgency, then 
it can stand over.

Shri BisTa : Sir, it was simply in 
deference to he suggestion which was 
made by n: hon. friend over there 
that I said 1 was quite willing to let it 
stand over If the House agrees to it, 
we have wo objection. We are of 
course prepared to go through the Bill 
with the amendments, and if the 
amendments are accepted by the 
House, we will accept them.

Shri M. S. Gnrupadaswamf (Mysore): 
Sir, why should there be any corres
pondence before passing the Bill?
^Shrl Biswas: So that there may.be 

no hiatus.
Mr. Deimty-Speaker: I am not aware 

of any procedure whereby I can 
ascertain the views of the House in 
this matter. 5?iere Is some expresskm
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a t  o p in io n , t h e r e  a r e  a  n u m b e r  o t  
A m e n d m e n ts  ta b le d ,  a n d  th e  h o n . 
M in is te r  m u s t  m a k e  u p  h is  m in d  
w h e th e r  h e  w o u ld  l ik e  i t  to  s t a n d  
o v e r  u n le s s  t h e r e  is  so m e  u r g e n c y  in  
w h ic h  e a s e . . .

Shri Biswas: There is no urgency.

Mr. Deputy-Speaker: Is it the desire 
 ̂ of the House that this shovdd be 
postponed?

Several Hon. Members: Yes.

Mr. Deputy-Speaker: The House
agrees to postpone decision on this 
to the next session. In the ineanwhile, 
the necessary steps wil be taken.

MAINTENANCE ORDERS ENFORCE
MENT (AMENDMENT) BILL

The Minister of Law and Minority 
Affairs (Shri Biswas): I be^ to move:

•That the Bill further to amend 
the Maintenance Orders Enforce
ment Act, 1921, be taken into con
sideration.”

t This Bill has been brought before 
you on very much the same grounds 
as the previous Bill which has now 
been adjourned. The difference is this. 
I will not ask for an adjournment of 
the present Bill, because here there is 
no separate mention of any specific 
country. This provision is in general 
terms. The Maintenance Orders Act 
which is now in force provides for en
forcement in India of maintenance 
orders made in other countries and 
for enforcement in other countries of 
maintenance orders passed in India, on 
a reciprocal basis. Now, in the Act as 
it stands, the countries with which re
ciprocal arrangements may be made 
are countries lying within the Com
monwealth—His Majesty’s Dominions 
and Protectorates. We want to extend 
that definition so as to include all 
countries outside InJia. Instead of the 
existing section 3, we say:

“If the Central Grovernment is 
satisfied that legal provision exists 
in any country or territory outside 
India for the enforcement within 
that country or territory of main
tenance orders made by courts In 
India, the Central Gk)vemment 
may, by notification in the Offlcial 
Gazette, declare that this Act ap- 
nlies in respect of that country or 
territory and thoreupon !t shall 
apply accordingly.**

The only amendment of any signi
ficance which has been received is 
that for the words “Central Govern
ment*' the words “Union Government” 
be substituted. That, Sir, overlooks 
the General Clauses Act, because in 
the General Clauses Act the words 
“Central Government*’ are defined to 
mean the President and so forth, and 
the words “Union Government” are 
not to be found there. We have follow
ed the terminology of the General 
Clauses Act. Therefore, I do not see 
any point in the suggested change from 
“Central Government” to “Union Gov
ernment**.

There is another amendment. I shall 
deal with it when it comes up. But 
we say in one clause:

“ ‘reciprocating territory* means 
any country or territory outside 
India in respect of which this Act 
for the time being applies by virtue 
of a declaration under section 3/'

We have added “by virtue of a declara
tion under section 3**; because that is 
bound to be so. If you want to delete 
these words, delete them; but there is 
no use deleting them, because this Act 
may apply to such territory only by 
virtue of a declaration. I ’hat is 
a statement of fact.

Mr. Deputy-Speaker: What about the 
amendment seeking to exclude Pakis
tan?

Shri Biswas: I do not know what 
point there is in it. As a matter of 
fact it rests with the Central Govern
ment to issue the notification. If you 
do not want to enter into reciprocal 
arrangements with Pakistan, it will al
ways be open to you not to do so; 
you need not say “except Pakistan” in 
the Act. It is always possible for India 
to exclude Pakistan if the situation de
mands. That is another matter. That 
power is already there.

Another amendment seeks to insert 
the words “ express or implied” in line 
23:

“If thg Central Government is 
satisfied that legal provision exists 
in any country..........••

The mover wants it to read :
......any legal provision express

or implied”.
This is a matter for the Central Gov
ernment to decide; therefore, why pul 
in these words there? That 
will only lei^ to unnecessary 
controversies and leave it 
open to the courts also to go into the 
question. The matter is left entirely 
in the hands of the Central Govern
ment. The amendment is wholly un* 
necessary. That is my cubmission.
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Mr. Depolj*Spcmker. Motion moved:
'T hat the Bill further to amend 

the Maintenance Orders Enforce
ment Act, 1921, k>e taken into con
sideration.**

There is an amendment by Shri Vishnu 
Ghanashyam Deshpande:

T h a t  the Bill be circulated for 
the purpose of elicitinc opinion 
thereon by the end of September, 
1952.”

The Bill is short. It removes those 
objections which were raised with res
pect to the previous Bill as regards dis
crimination in favour of a country. 
What is the obiect of the amendment?

Skri V. G. Drahpaair (Guna): My 
purpose is this. It has some reference 
to another amendment wtiich otciks to 
insert the words **except Pakistan**. 
We feel that the provisions of this Bill 
would be misused by persons staying 
in India for sending lari^ sums of 
money to Pakistan by getting ex-parte 
decrees passed. That is our fear. It is 
likely to have very far-reaching effects 
on our relations with Pakistan. We feel 
that the framer of the Bill has not 
sufficiently realised the serious conse
quences of this Bill. As it is, we know 
that large siuns of money are being 
remitted to Pakistan for maintenance 
and other purposes. Our suggestion is 
that this Bill should be circifiated for 
the purpose of eliciting opinion and it 
should not be passed hurriedly. The 
hon. Mover of. the Bill himself did not 
realise what is the meaning of the 
msertion of the words ‘‘except Pakis
tan**. That shows that sufficient 
thought has not been given to this Bill 
by the mover. Therefore, more calm 
consideration is needed so far as this 
Bill is concerned and therefore I beg 
to move:

“That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the end -of September, 
1952.”

Shri Biswas: If I may say so, my
hon. friend is entirely under a mis
apprehension. We are only providing 
for enforcement of decrees passed in 
the courts of one country in the other 
country. So far as actual remittance 
of money is concerned, which involves 
sending of currency of one country to 
the other country with a different cur
rency, that win be regulated by the 
ordinary exchange contrtrt restrictions.
It is only the right to enforce a decree 
of one country in another coimtry that 
is in contemplation here.

Shri V. G. Deshpaade: It U not a
question of currency only.

Shri Biswas: That iĝ what my hon. 
friend said: he referred to remittances' 
from one country to the other. U the 
decree is enforced, that question of re
mittance will be regulated by exchange 
regulations.

Shri V. G. DeshoMde: That is not
the question. 1 will make it explicit. 
Suppose in a Pakistan court a decree 
is passiKl in favour of the mother of u 
person staying in India or having pro
perty here. The question is, whemer 
that decree can be executed in India. 
Such decrees can be obtained and 
money can be sent to Pakistan. That 
is what 1 say. It is not a (jucrition of 
exchange of currency only. We feel 
that this provision will be used for the 
puipo.se of helping Muslims who are 
living there who will be allowed to 
enjoy the profits of pro|>crty situated 
in India. From this point of view, we 
feel that some more consideration is 
necessary for this Bill and that is why 
it should be circulated for eliciting 
public opinion.

Mr. Depuiy-Speakec: Amendment
moved:

“That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the end of September,
1952.*’
This is a general provision. 

Wherever the maintenance orders are 
passed, they will be executable in any 
reciprocating territory. Of course 
exception can be made: it is open to 
the Government to say, *No. I am 
going to exclude Pakistan.**

Shri S. S. More (Sholapur) . Will it 
be possible to say that? Once a court 
passes this order, it does not rest with 
the Government.

Mr. Deputy-Speaker: Any arrange
ment entered into will be on a recipro
cal basis. This provision only enables 
the Government to enter Into recipro
cal arrangements with various other 
Governments. If pressure of opinion 
here is against entering into any such 
arrangements with Pakistan tha Gov
ernment will know it and act accor
dingly.

Shri S. S. More: May I ask the Law 
Minister whether he accepts the propo
sition of the Chair?

Shri Biswas: Sir, I do not think 
this matter is of such importance that 
public opinion should be elicited. It 
is a very simple peasure.

Shri S. S. M ore: That is another
matter.
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Mr. Deptttj-Speaker: As 1 said, ihia 
will be a general measure under which
ii will be open to the Gbvemment to 
enter into arrangements with other 
countries* that their decreed will be 
executable here in case our decrees 
are executable in those countries.

Shrl Biswas: It is entirely on a 
reciprocal basis.

Sardar Hakam Singh (Kapurthala- 
Bhatinda): Our fear is this. West 
Pakistan has driven out all the mine- 
rites from that part of Pakistan^ and 
they are driving out the minorities 
from East Pakistan as well. And 
when this provision is there, our 
Government will certainly be ready, 
out of v e rj good motives, to recipro
cate and enter into an agreement with 
Pakistan whereby decrees passed 
there—which it will be very easy to 
procure—would be« executable here, so 
that they would enable those persons 
who are living there to get mainte
nance funds from India, and there will 
be a large flow of money from here 
into Pakistan. That is what we fear.

This is what we are pressing tbal 
Pakistan should not be included be
cause our citizens would not be able to 
take advantage of i t  While we enter 
into that reciprocal arrangement with 
Pakistan, the Pakistanis who are living 
here but leaving their sons, d a i^ te rs  
and wives there in Pakistan will ’be 
able to avail of this provision and 
there win be much flow from India to 
Pakistan. These are, Sir, our genuine 
fears.

Shri 8. S. More: I w ^ tad  ona more
clarincation from the Law Minister. 
Supposing a certain Muslim has gone 
to Pakistan and his property here has 
been declared to be evacuee property 
and placed under the custody of 
Custodian and supposing there is a 
certain decree passed against him and 
that decree is transferred to the Indian 
Government for execution, will it not 
be executed......

Shri Biswas: That will depend upon 
not the provisions of this Act but upon 
the provisions of the Evacuee Property 
Art.

Mr. Deputy-Speaker: I can only say 
this much that the hon. Members may 
confine themselves to this amendment 
which is there. The House may decide 
one way or the other on this amend
ment if they think that statutorily the 
Government ought to be prevented 
from having any negotiations. Does 
the hon. Member want to withdraw 
hfs amendment?

Shri V. G. Deshpande: If the Gov
ernment accepts the position, I will 
withdraw.

Mn JDeputyrSpeaker. Then I will 
placfe the amendment to the vot6 of the 
House. The question is :

/T h a t the Bill be circulated for
the purpose of eliciting opinion
thereon by the end of September,

The motion was negatived,

Mr. Deputy-Speaker: Now I will put 
the motion before the House.

The question is:

**That the Bill further to amend the 
Maintenance Orders Enforcement Act, 
1921, be taken into conideration/’

The motion was adopted.
Clause 2 was added to the BilL

Clause 3 was added to the BiU.
Clause 4.—(Substitution of new section 

for section 3)
Shri ML 8. Gttmpadaswaaiy: I beg

to move:
In page 1, lines 22 and 23 and lines 

25 and 2S, fof ^Central Government*', 
substitute “Union Government".

Mr. Depaty-Sî aker; Amendment 
moved:

In page 1, lines 22 and 23 and lines 
25 and 26, for “Central Govemment'\ 
substitute “Union Government”.

Shri M. S. Gampadaswamy: I may
submit, that this amendment is drafted 
in consonance with the provisions of 
the Constitution where the word 
“Union** has been mentioned. This 
amendment will make it more agree
able. I therefore request that the 
words ‘Union Government* may be 
substituted for the words ‘Central 
Government’.

Mr. Depaty-Speaker: The General 
Clauses Act makes it clear.

Shri Raghuramaiah (Tenali); It will 
be seen that this word ‘Central Gov
ernment* occurs not only in this enact
ment but in many other enactments. 
The fact that the Constitution refers 
to ^n ion  Government’ does riot pre 
elude the usage of any other word iu 
ft statute provided it is madtf quite 
clear that the reference is td the 
Union Government. This is done by 
the General Clauses Act, There is 
therefore no need for this amendment,

Shri S. S. Mire: The General
Clauses Act was passed at the flag end 
of the 19th century. If we are legis-
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[Sliri S. S. More] 
lating under the ConstitutioD—the 
power vested in us is due to the Cons
titution—we should use the phraseoIoCT 
that is used in the Constitution. The 
phraseology used in the Constitution is 
Union Government on the one side and 
States on the other side. So it is for 
the Government to amend this provi
sion. They can bring in one amending 
omnibus Bill by which all these things 
should be done away.

Mr. Depoty-Speaker: No further 
argument is necessity.

Shri Biswas: May I submit one 
thing* Sir? This provision in General 
Clauses Act which has been referred to 
was inserted miter commencement of 
the Constitution. I am not referring 
to the General Clauses Act as it stood 
before 1947.

Mr. Deputy-Speaker: I will now put 
the amendment to the vote of the 
House. The question is:

In page 1, lines 22 and 23 and lines 
25 and 26, for “Central CJovemment”, 
substitute “Union Government.”

The motion was negatived.

.Sardar Hakam Singh:
move :

I beg to

In page 1, line 24, after ''India** 
insert ‘‘except Pakistan”.

Mr. Depnty-Speaker:
moved:

Amendment

In page 1, line 24, after '‘India” 
insert "‘except Pakistan”.

Sardar Hukam Singh: It is said in
the Statement of Objects and Reasons 
that the Maintenance Orders Enforce
ment Act, 1921, facilitates the enforce
ment in India of maintenance oiders 
made in “His Majesty’s Dominions and 
Protectorates” and that there should be 
genuine power to reciprocate with any 
country outside India. The object is 
very good. But we ought to have 
been given certain more information 
about that, whether since that Act was 
passed in 1921 at any time the neces* 
sity was felt to have this reciprocal 
arrangement with any other country or 
whether there were any decrees or 
whether it was thought necessary that 
some arrangement of this kind should 
be made. And also whether this ques
tion ever came up before the Govern
ment or before the Central Legislature 
to make such a law? If there was no 
necessity felt during the last 30 years 
to reciprocate with any other country 
and this continued for so long a thne, 
what necessity is there now particularly

that such a law, such a modiflcatioa or 
such an alteration should be mluie? 
That rouses fears in our minds so far 
as our neighbour is concerned because 
we see that the .Government has not 
been able to restore anything to those 
refugees who have been turned out and 
whose properties have been forfeited. 
Keeping in view the fact that other 
minorities in East Pakistan also are 
being driven out and the attitude that 
we have adopted as a ^ in s t Pakistan, 
we have those fears and our tears are 
genuine. There is no doubt that the 
€k)vernment out of sheer courtesy and 
out of generosity would be reftdy to 
reciprocate whatever Pakistan does but 
then we are afraid that that will do 
very great harm to our people. . .

Therefore we have put in this amend
ment and I appeal to the Members of 
the House to consider coolly over it. 
Of course, it does not on the face of 
it look nice that there should' be a 
discrimination against any particulz^r 
country at this stage. We should riot 
do that, but we have to be practical 
people, we have to see the realities and 
not base our policies merely on theories 
and on noble principles. Therefore, I 
press my motion.

Dr. S. P. Mookerjee (Calcutta 
South-East): If it is not possible for
the Law Minister to accept the amend
ment which has been moved by Sardar 
Hukam Singh—I appreciate his diffi
culties—may I ask him to consider one 
other possible solution? Now the diflfl- 
cultv with regard to our relations witli 
Pakistan has been that even though 
legal provisions may exist in that 
country or promises may be made by 
its Government they are not actuwUy 
implemented. The clause as has been 
drafted here says that our Government 
will adopt the principle of reciprocity 
when Government is satisfied tliat 
legal provision of a similar nature 
exists in the other countries. I would 
ask the Law Minister to amend clause 
4 suitably and lav down that our 
Government has to be satisfied not 
only -as regards the existence of a 
legal provision but also that that is im- 
plemeQted in fact. Now, what will 
happen with regard to Pakistan is that 
it may adopt a similar provision but 
as has been our experience in the 
past, and as has also been the experi
ence of the Minister himself in another 
capacity, the legal provisions may not 
be actually implemented. Supposing 
some such cases are brought to our 
notice that persons who are in India, 
who have got any orders to be executed 
in Pakistan* are not getting the relief 
which they are entitled to get under
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the law in Pakistan, then it will be 
possible for, our Government to with
draw this principle of reciprocity and 
say that reciprocity will not m ply  tc 
Pakistan. I appreciate the dimculty 
of Government in excluding Pakistan 
in toto from a Bill like this. So the 
j'ia media which I am suggesting is 
that our Government should be satisfied 
not only with regard to the existence 
of a similar legal provision in Paki«*tan 
but also with regard to the fact that 
such laws are being actually imple
mented in favour of those living in 
India who may hold orders and be 
flesirous of seeing them executed in 
Pakistan. 1 think if at least that 
point is made clear, then the apprehen
sion. the genuine apprehension which 
has been expressed from^his side of the 
House may be met or at least thero 
will be. less ground for any such 
apprehension.

Shri Biswas: I will first point out 
that this amendment which is embo
died in clause 4 of the Bill is j ist on 
the lines of the existing section 3 of 
the Act which is in these terms:—

“If the Central Government is 
satisfied that provisions have 
been made by the legislature of 
any part of His Majesty’s domi
nions for the enforcement within 
that part of...” etc. etc.

Instead of “provisions . made by the 
legislature” of that country, we sub
stitute the words “legal provisions— 
practically the same, nothing more ex
ist.” What my hon. friend, Dr. Mooker- 
jee suggests is that we should introduce 
something else in this clause.

Mr. Deputy-Speaker: He only wants 
an assurance.

Shri Biswas: The question is this. 
If it is on a reciprocal basis we cannot 
be satisfied unless reciprocity has al
ready been established. It begs the 
question. How are we to satisfy our
selves that in point of fact the Pakis
tan courts are not actually honouring 
this provision? It will be on a recipro
cal basis; with effect from a particular 
date orders of either country will be 
enforceable in the other. We cannot 
wait and see saying, “First of all we 

I shall see whether you do your part 
of the work and then we shall recipro
cate on our side.” That is not the 
scheme. The scheme is reciprocal, so 
that the arrangement comes into force 
on the same date in the two countries.

Dr. S. P. Mookerjee: That is a purely 
technical difficulty. Then power 
should be taken by our Government so 
that in case it finds that the prov^isions 
are not being implemented then the

reciprocity will be withdrawn. That 
makes it simpler still. .

Mr. Deputy-Speaker: But that al* 
ways is the agreement

Shri Biswas: As a matter of fact, if 
that order is made for reciprocity it 
is always open to this Government to 
revoke it—that is provided for in tbe 
General Clauses Act itself. My hon. 
friend need not be in any doubt about 
that. If we find that Pakistan is not 
reciprocating de facto, not merely de 
jure, then it will be open to this Gov- 
emment to withdraw the concession.

• Dr. S. P. Mookerjee: Quite.
Shri Biswas: Apart from that, I shall 

refer to the use of the wora “majr**.
Sometimes “may” means “shall” 
according to the ordinary canon of 
interpretation, but I do not think that 
that is the meaning here. •

As regards the other question, I can
say that there are quite a large num
ber of countries wiUi which India has 
already entered into reciprocal airange- 
ments. I have here a list which men
tions sixteen such countries. That is 
under the existing Act. Apart from 
England and Ireland and countries 
of the British Commonwealth you have 
such reciprocal arrangements with other 
countries, like Mauritius, Kenya» 
Zanzibar and so on.

Sardar Hukam Singh: If that arrange
ment has already been m^de with 
sixteen countries then it means that it 
can be made with any country. So, 
where is the need for this legislation?

Mr. Deputy-Speaker: This extends it 
to all the countries. Now I will put
the amendment to vote.

The question is:
In page 1, line 24, after “India”

• insert “except Pakistan”.
The motion was negatived.

Mr. Depnty-Speaker: The question ia:
‘‘That clause 4 stand part of the

Bill.”
‘ The motion was adopted.
Clause 4 was added to the Bill.
Clause 1 was added to the Bill.

The Title and the Enacting Formula
were added to the Bill.

Shri Biswas: I beg to mowe:
•^That the Bill be passed.”

Mr. Depaty-Speaker: Motion moved:
“That the BiU be passed.”
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9̂1̂  flUf im f :

t  iftwm «Rf<f¥ ^  % 
^  fts i ^  ^

4  ^  ji I ?rfT
finiFw w  % f^sV 

<dwm j  artr f»F
ip!f WI ?T
%>fft % OTW STTV’Tfrv e v w  <^lPl9

♦  f ^  fw h F * w  ^  a f  5?r
i  I

^  ^  ^  % « w
IWftWW

^ » n i f w ^ w w ? w  w f ^  I  f v  
WITW^ ♦  fiw  «wftRW^ W  f ¥ ^

T fii jj^i[fw!R i m N f

fW»T ^  UTT?T #  I  ^  ^  W
^  9irv I  I

f m n
^  *T*iTti ?»n^an^T ^irT W 7T yfiff 
% whwH % *r?-

5> *it I  fv  fw?»^ 

«ftaftr %5T f  far^r % ^  «ttt̂ -  
f^fjPTJI ?  ^?T ^  f5WT

»ft ?»T ^  fwŵ TT I Yon are 
to  see th a t th is th ing  is 
being carried ou t in to  practice.

arrTfJT^ t  I 5̂T
fjp f̂TT fsF?R ?̂fWr7 sfVr 

»FT T̂T ^  f̂ JTT ^  ^  flT«r ^  
3TTSRITT f t  ?TV?TT t  I ^

<ft anft s r t ^  ^  11 w

I  fsir ^  ^  ^  ^
% f ^ T  t |  i;  arV  ̂ ^!T ^

«>T ^  ^  | i  ^  ^

% STf 5^ R 
WTflT TfWf  ̂I

i m  J T i r f T ^ t f t r  »nf^w»T 
^  iw  *?n!Frftv fif*rT*r ^  fift*ifwflr 
sTfvw 13iV q if i^ m ^  ^  aif?if^<r
i r t r  % 9w  ^ m v  ^  w^w^w f t

v r m
t  ^ ^ f W t  ^  iiitff»»nw fvm  5»Tv I 

ar«rr ^«FF«r»r
'HfT WTf

% % anr^iJw * r  ^
5W ^*ritT  ^  ffTf ̂  %mft9FW 

^  I w  5^M*it*r
%«ITTW% W1TTT?r
1^ #  «n% p? » ^ ? w ft v t
f j T ^  % #  ?if!T » r ^  (
i f t r  w |t i v » r f ^ w m  ^*iTi
w «irw ?T¥

¥ t  V*Sftr TT
WYt f*11'fl f. >%kO T ^ft ̂  I 

^  ^  J i r n i f  fJT^sT w r m f  
%  qrf%f ?iTST^ p r  #  srfv in  3ir*r

^  TT w i^  5̂fft % ww 
VT »fT)r«T T’sn ^  ?rV!!TT |  

ni^ *m  iT̂ TWT t  I

Shri Namdlwri rose—

Mr. Depnty-Speaker: Hon. Members 
must Xnow that they jhould not only 
not repeat what thev have said, but 
also what others have said.

Shri Namdluul* Nothing of the sort. 
Sir.

tS ^  iS ^ \yL y i l i  

^  )nf o * ^  ls* ^  r*

U f l f^  f i  t t ^  ^JU  )•>}!

- iU * J  yflyfSS
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^  wfw iw f • 3iir< f n n

«iiir I

P u d t t  BUkriahM S h in u :  It U a 
shame that he does not loiow the 
language of his Gurus.

(Englihh translation of the above 
speech).

Shri Naad Lai Shanui (Sikar): Mr. 
Deputy-Speaker, 1 shall speak in Hindi, 
because on the very first dgy 1 announc
ed in Parliament that it shall be a 
matter of principle for me to speak 
in Hindi. The Law Minister has 
moved for the consideratioo of a Bill 
for enlerinir into reciprocal arrange
ments with other countries. My sub
mission is that Pakistan should be ex
cluded from the list of such countries. 
We cannot afford to close our eyes to 
facts. It has been our experience 
that in all Indo-Pakistan d e a lii^  
India has always stood to lose. The 
refugees who have come from Pakistan 
have t>cen put to loss, while those who 
have migrated from India are still en
joying the proAts of their property in 
India. It is because of this that one 
is constrained to say sa  According to 
the amendment proposed by 
Dr. Mukerjee, we shall have to insert 
the following words in respect of all 
the countries with which reciprocal ar
rangements are to be entered into: *You 
are to see that this thing is being car
ried out into practice*. It is not neces
sary to entertain doubts about all the 
Tountries. but it is quite natural to 
do so in the cas^ of a country which 
has consistently failed to fulfil its obli
gations. The Delhi Pact is still fresh 
in our minds. They (the Pakistanis) 
claim that they are implementing it 
honestly and faithfully and say that 
there is no slackness on their part. 
But we daily witness what kind of 
treatment is being meted out to the 
minorities there. I, therefore submit, 
that Pakistan should not be included 
in these reciprocity arrangements. It 
is of course understandable to rrovide 
that the decrees of all countries, which 
enforce our decrees, should be enforced 
in this country. But if these arrange
ments arc entered into with Pakistan, 
it would misuse this provision just as 
it has been misusing the provisions of 
other agreements. In this way, Indian 
citizcns or the persons who have migra
ted to India, shall stand to lose in res
pect of property in India, while they 
(the evacuees to Pakistan) shall stand 
to gain. Upto*this time property worth 
15 to 20 crores of rupees has already 
been transferred from India to Pakis

tan and such transfer is continuing. 
That is why I repeat again and again 
that Pakistan should not be included in 
th e^  arrangements. Barring Pakistan, 
we can enter into reciprocal arrange
ments with all other countries.

Sluri NstmdhMH rose—
Mr. Depoly-Speaker. Hon. Members 

must know that they should not only 
not repeat what they have said, but 
also what others have said.

Shrt Ifaadhari (Fazilka-Sirsa): 
Nothing of the sort Sir. My '̂Ubmission 
is that the use of Hindi is quite 
welcome, but since the change-over has 
been very recent, it shall be of advantage 
to us if Hindi mixed with Urdu is 
spoken instead of this complex Hindi

8Mri Naad Lai Sharma: If this is 
complex Hindi, I do not know what the 
mixed languagf will be like.

Fsmdit BmOttlaluim S lu m s  (Kanpur 
Distt South cum Etawah Disst—^East); 
It is a shame that he does not know 
the language of his Gurus.
12 N6 0 X

Mr. Depvty-Spesker: Does the hon. 
Member take exception to the word 
Wfr ? I am glad that hon. Members 
have not understood what has happen
ed. There is nothing strange if Sans
krit words are used. After all, when
ever new words have to be coined, the 
basic language is Sanskrit. It cannot 
be Arabic or Persian. Sanskrit is a 
language ahready iji use, and it is one 
of which everybody in this country 
must be proud. If some hon. Members 
have not had the oportunity to know 
it, it is not too late for them to leam

The question is :
“That the Bill be passed.” 

The motion was adopted.

NOTARIES BILL
The Minister of Law and Minority 

Affairs (Shri Biswas); I beg to move;
‘‘That the Bill to regulate the 

profession of notaries be taken in
to consideration.*’
In a sense, legislation regarding not

aries is not new to this country. There 
is provision in the Negotiable Instru
ments Act for the appointment of not
aries. Section 138 of that Act pro
vides;—

"...the Central Government may, 
from time to time, by notification 
ifl^the Official Gazette, appoint any 
person by name or by virtue of his 
oiKce to be a notary public under
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this Act and to exercise his func
tions as such within uny local area 
and may by like notification re
move from office m y  notanr public 
appointed under this Act.

Notaries public aDXK)inted under th is  
Act are competent only to  exercise the 
/unctions which are prescribed th e r e 
under. In addition to such notaries 
public, there is another class of notaries 
public practising in India who derive 
their authority, not from the Govern
ment of this countJQr» b u t  from the 
Master of Faculties in England.

[ P a x b i t  T u a k u r  D a s  B b a r g a v a  
in the ChairJ '

That is an ancient institution, and as 
a matter 6t fact the history of notaries 
in England goes back to the reign of 
Henry VIIL Before that, the authori- 
rity was vested in the Pope. Then it 
was taken away from the Pope and 
vested in the Sovereign of Kigland. 
Since then, this power has been delega
ted to what is known as the Court of 
Faculties. It is the Court of Facul
ties which now enrols notaries. The 
instrument of authorisation which ear 
ables a notary to function as such is 
issued by the Master of Faculties actr 
ing under the Court of Faculties. 
Various persons from India—not mere
ly solicitors, though most of them 
were solicitors, but others as well like 
chartered accountants axKi business
men—now approach the Master of 
faculties supported by testimonials and 
other documents for enrolment as 
notaries Dublic with liberty to practise 
in India and elsewhere, and that class 
of notaries generally command a higher 
status and rank as compared with 
notaries functioning under the Negoti
able Instruments Act.

Now that India has atUined indepen
dence, it was in the f l t n ^  of t h i ^  
that no notaries should hencefora 
derive their authority from 
tution in England^ however swctined 
It might be by custom and age. The pro
posal was therefore made that the Cen
tral Government should take power to 
appoint noUries, not iperely noUnes 
competent to function ender the limited 
provisions of the Negotiable In s ti^  
m enu Act, but in a general way Ute 
notaries enrolled and appointed W 
the Master of Faculties in England* 
That proposal was in due course com
municated to the Master of Factjltiw, 
and with your permission I should 
like to read out the reply received 
thrtmgh our High Commission ftom

the Archbishop of Canterbury who 
is in charge of the Faculty Office. 
He u y m

**I note that the Ooverhment of 
India propose at an early date to 
undertake legislation providing 
for the appointment of notaries 
for all recognised notarial purposes^ 
and I shall of course fall in Hoe 
with their wish that no further 
patents for any part of India 
should be issued by the Faculty 

. Office."
Our High Commission had intimated 
to' him that they might not in the 
Faculty Office issue any further pat
ents to any applicants from India. He 
proceeds;

**Naturally, I cannot abandon 
this old jurisdiction without some 
feelixig of regret. It has always 
seemed to me to form a pleasant 
link between our two countries. 
But the old order changes and I 
have lately felt that the chanr^ 
here would be natural, and indeed 
inevitable,*

He recognises that fact and quite right
ly. He proceeds :

••When a chanire has to be made, 
it is good that it should come 
about happily, and I should like to 
thank you and through you the 
Government of India for the kind 
words with which you end your 
le tte rr

So, there it is. That is why I wanted 
to reciprocate the same sentiment in 
dealing with the other matter also.

We ought to be careful now in enact
ing this legislation. <The point 1 
should like the House to consider is 
this. Whether ip legislating for enrol
ment or appointment of notaries in 
this country we should in any way 
lower the standard which now prevails. 
As a matter of fact, there is an amend
ment in which it has been suggested 
that a muktear should also be com
petent to be enrolled as a notary. Per
sonally speaking, I have no prejudice 
against muktears. I have come in 
contact with many muktears, and some 
of them are very competent lawyers, 
much better lawyer? than many or
dinary pleaders in district courts. But 
.•?till when you are legislating, it is for 
consideration whether or not you 
should have in your definition refer
ence to an yclass of legal practitioners 
who may not command the same con
fidence as lawyers of a higher status. 
I shall deal more fully when the am
endment is moved.
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The functions whl<^ noUrict have 
got lo dischmrfe BTf v try  imgotUnt 
MDd respoBslbte. Tbinre i i  lo m  mi*- 
appreiieii||M in cerUIn quartcri tlwt 
all that in io lary  public has cot to do 
is to put his s i i^ tu re  to a certain 
document by way of attestation, as an 
ordinary witness does. That is not so. 
He has got to attest not merely docu
ments; he has got to attest what is 
called a ‘̂ notarial act*’. Suppose a 
man comes to him; he has got a Bill 
of Exchange, for instance. He pre
sents the Bill of Exchange to the 
Notary Public, The Notary Public on 
his behalf presents it to the party who 
is liable. Suppose he does not get 
any answer from him. Then he re
cords thal fact: took it to so and
so; but he will not honour this.'* 
Thereupon he enters a protest' He 
"‘protests’* the Bill of Exchan^re, as the 
language goes. The Notary Public 
records the facts which actually did 
take place. Then he ptits * fiis stgna- 
ture at the bottom of that instrument. 
That instrument authenticated by his 
signature and by his seal can be pre
sented in a court in any pazl of the 
rivili5cd world, where notaries are re-
< ofi7iised. That is accepted, not merely 
the attestation of that docu^neht by 
the notary, but as proof of the truth 
of the statements for which he has 
voiK'hed by sijming that instrument.

Tlie duties and functions of g Notary
Pub 110 are very responsible ones. The 
English Act regulating the Notaries 
Public says:

‘ “The Master of Faculties for the ' 
time being may make any general 
rule or rulejt requiring te^ixiio- 
niaJs, certificates, or proofs as to 
the character, integrity, ability 
and competency of any person who 
shall hereafter apply for admission 
or readmiission as a Public 
Notary.*'
Not only that, it requires every 

Notary Public (that is left out in our 
Bill, unless provision is made there
for by rules) to take oath to this 
cffect:

r do swear that I will faithfully 
exercise the oflftce of a Public 
Notary. .1 will faithfully * make 
contracts of instruments for or 
between any party or parties re
quiring the same and I will not 
add or diminish anything without 
tne knowledge and consent of such 
party or parties that may alter 
the substance of the fact. I wfll 
not make or attest any a c t con
tract or instrument in which I 
shall know there is violence or 
fraud; and in all things 1 win act 
uprightly and Justly in the business

of a Public Notary* according to
the beit of my skill and abiU^.

So help me God.*'

This clearly shorn the re^ponsibili- 
ty  attached to the office. Notarial 
aets,— merely attestations—are re
cognised as proofs of acts done in his 
presence and attefsted by him. Unless 
the acts of a Notary Public conunaxid 
universal acceptance, well, a notary is 
not worth the name. There is no 
point in appointing somebody, and al
lowing him to function and attest do
cuments 'which are not accepted in 
foreign countries. It will not do 
merely to think of India as if that wag 
the only place where a notary is com
petent to practise. His acts will have 
effect not merely within the borders of 
India, but in foreign countries as well. 

Therefore, it will not do for us to forget 
that important fact for the p u n ^  of 
deciding who shouW be eligible for 
appointment as Notaries. .

This Bin was introduced in the pro
visional Parliament and was referred 
to a S elect Committee. The Select 
Committee submitted its report. Un
fortunately it was not possible for 
Parliament to consider that report and 
the Bill, along with the report of the 
Select Committee, accordingly lapsed. 
Thai is why it has been reintroduced 
in the present Parliament.

This BiU has been drafted in accord
ance with the recommendations which 
were made by the Select Conrunittee 
1 ftnd there are various amendments-- 
one of them asking th ^  the ^ il l  be 
referred to a Select Committee over 
again. It is for the House to consider 
whether in view of the fact that there 
was a Select Committee once which 
had considered the Bill, it is necessary 
to commit it to another Select Com
mittee.

Of course, there have been quite a 
large number of amendments received 
—more then 80, I believe—and that 
shows the great interest which hon. 
Members take in this new piece of 
legislation. As I said, we ought to be 
very careful as to the lines on which 
we legislate in this matter. Let it not 
i>e said that by our legislation we are 
lowering the standards in any way. 
On the other hand, we want that any 
act of a notary of India should com
mand even hii^er respect and greater 
acceptance than that of a notary Trom 
another country. Like the Master of 
Faculties in England there are certain 
authorities in other countries-^ut not 
in many^where notaries are i^point- 
ed, but ever3nvhere they try to main-
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tain a very high standard. In our 
Bill we have provided that it will be 
open to the Central Government to 
limit the area within which a notary 
may act or the purpose for which he 
may function. That is a necessary 
safegruard, because all at once we can
not throw open to every Notary who 
may be appointed under the Act all 
the functions which are open to a 
Notary Public. At any rate in the 
first stages we ought not to go to that 
extent.

One of the recommendations of the 
previous Select Committee was that 
the preparation of any instrument re
lating to movable or immovable pro
perty need not be a notarial act, and 
they omitted the provision relating to 
it. Effect has been given to that in 
the present BilL

There is an amendment to one of 
the clauses where the word *'instru- 
ment” is defined. Whether that is 
desirable or not has to be examined. 
I submit the Select Committee excludes 
only t ^  preparation of such an ins
trument, wherea^s the amendment seeks 
to exclude even attestation of such in
strument. My own personal view is 
that when you are Uying down the 
duties and functions of a Notary Pub
lic, you should make it as exhaustive 
as possible, especia^ when 3rou* are 
taking power to limit the functions 
which you may assi/^ to a particular 
Notary Public. Otherwise it may seem 
that an important part of the functions 
of a Notary has been taken away under 
our legislation. That is not desirable, 
because the execution of such instru
ments #and conveyances is an impor
tant part of the responsibilities of a 
notary public even now under the 
faculty granted by the Master of 

Faculties and in other countries as 
well. There is no reason, therefore, 
why this should be omitted. The rea
son which actuated the Select Com
mittee, I understand, was this. They 
thouKht that this will clash with the 
powers given to ordinary deed-writers 
here and may take away from them 
their cherished profession. Nothing of 
the kind. There are documents and docu
ments, and a man who has an ordinary 
ronveyance or a deed of sale in res- 
r>ect of some property in a village and 
who desires such an instrument to be 
executed will not go to an expensive 
notary public. But, on that ground, 
?o take away from the notary public 
thi.-̂ - important part of his functions 
would'not be right. That is my per- 
!?onal view. However, this Bill has 
been drawn up without any alteration 
and on the lines recommended by the 
previous Select Committee. •

That is the position. Notaries are 
entitled to draw or prepare any in
strument relating to real or personal
estate or any legal proceedjjp.

These, then are the important 
points. I wish to emphasize the res
ponsible character of the functions 
discharged by the notary public. I 
wish to point out that the notary pub
lic is invested with an official and in
ternational character. It is not merely 
that he is entitled to practise and his 
acts are to take effect only within the 
limits of this country. His status is 
recognized by the laws of all civiUzed 
nations. I believe that instruments 
sworn and authenticated before him 
and notarial acts performed by him 
are all respected and received as evi
dence in foreign courts, I need not 
go into the details of this measure.

Mr. Chairman: Motion Moved:

“That the Bill to regulate the
profession of notaries be taken in
to consideration.**

S M  S. S. More (Sholapur): May I 
know from the hon. Minister whether 
he ha5 any objection to send this Bill 
to a Itelect Committee of this House?

Mr. Chairmaa: It was referred to a 
Select Committee.

Shri S. S. More: It was to another 
Select Committee—of the previous 
House.

Mr. Chairmaa: He has already dealt 
with this matter. There are certain 
motions tabled to this effect. If any 
hon. Member wishes to move his motion 
he is perfectly entitled to do so.

Shri Biswas: I hope the report (̂ f
the Select Committee has been circu
lated to hon. Members.

Several Hon. Members: Yes, yes.

Shri K. K. Basu (Diamopd Harbour): 
As the hon. Minister himself has em
phasized the international character 
and the responsible nature of the job 
performed by notaries, and in view of 
the fact that so many amendments 
have been tabled, I think it would be 
better to refer it to a Select Committee 
of this House.

Mr. Chairman: May I request the 
hon. Member to wait a little? There 
is a motion for reference to Select 
Committee. Let me first enquire 
whether the motion is going to be
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moved. Shri S. V. Ramaswamy is 
absent.

Sbri Ragiburaniaiah (Tenali); I have 
given notice of a similar motion.

Afr. ChairmaB: When did he give
notice?

Shri Rairlittramaiah: Yesterday.
Shri Biswas: I have got a copy of it. 

Sir.

Mr. ChairmaB: The hon. Member
should have given the names of the 
persons proposed to the Select Com
mittee and passed them on to me. The 
rules require that they should be given 
beforehand. There is also another ob- 
.iection that he has not indicated the 
time by which the reoort of the 
Select Committee should be made.

Shri B. Das (Jajpur-Keonjhar): It is 
not clear to me how motions for re
ference to Select Committee are sought 
to be moved now. The hon. Minister 
has moved his motion for taking the 
Bill into consideration, and I thought 
we are at the consideration stage.

'Mr. Chairmaii: No, no. This is the 
proper time. The motion has been 
made that the Bill be taken into con
sideration. To that motion an a?ncnd- 
ment is sought to be moved that it be 
referred to a Select Committee. It is 
perfectly in order.

Shri B. Das: I am sorry.
Mr. Chairman: Very well, the hon. 

Member may just move his amendment 
so that the House may not wait.

SIvi Raghuramaiah: With your per
mission, Sir, I shall first move my am
endment and then I shall give the 
namt^s. If it was merely a question of 
this House not having had an.y say in 
the matter, because it was the Select 
Committee ol’ the last House that took 
all the points into consideration, I 
would not have stood on a !iiere tech
nicality. But. as will be seen from a 
number of amendments that have been 
tabled, the Bill requires, possibly, 
very radical changes, some in principle 
and spme of a drafting nature.

Coming to the point of principle, 
first I find that attestation of docu
ments is made a notarial act with the 
result that any person who attests any 
document which falls within the defi
nition of ‘instruments* under this Bill 
will be penalized unless he gets the 
licence under this Bill. We all know 
that in this country attestation of pro
notes, sale deeds, etc. is done by ordi
nary people living in the villages who

are personally acquainted with the 
actual events, who know the persons 
who execute the documents and who 
are easily available for giving evidence 
in courts whenever the attestation be
comes a  subject-matter of dispute. To 
make this, the act of a notary, to re
quire that for the ordinary attestation 
of a pronote or a sale deed a person 
should go all the way to a notary in 
a town and wait at his door-steo in 

ordei: to get the attestation, and to 
make the Executant run after the 
notary for giving evidence in courts is 
a very cumbersome and difficult pro
cedure. I submit it is quite unneces
sary. It may be all right in a country 
like England where you have got the 

.solicitor system, where even the per
sons living in remotest villages have 
got the opportunity of consulting a 
solicitor. But in a country like this 
where every day thousands and thous
ands of documents are executed in re
mote corners, where notaries can hard
ly be found, it will be imposing a very 
great strain on and causing very great 
inconvenience to our people.

As regards two other points which 
strike me, in the first place I would 
like to draw attention to the definition 
of the term *legal practitioner’ in 
clause 2.

It says:
“ 'Legal practitioner’ means an 

advocate, vakil or attorney of the 
Supreme Court or of an.y High 
Court, or a pleader practising in 
any subordinate civil court;”. •

It seems to me extraordinary. I can ' 
only say that it is probably due to over
sight that^an advocate pcactising in a 
district court is omitted from the defi
nition of Megal practitioner’. As the 
language of the clause stands, this is 
what, in effect, the clause comes to, 
unless the word ‘advocate* is intended 
to stand by itself and then the words 
“vakil or attorney of the Supreme Court 
or High Court, etc.” are intended to 
stand as a separate category. But if 
that is the intention it should have 
been more clearly drafted. I suggest 
that we do not have any definition of 
‘legal practitioner’ at all bccnuse we 
know what ‘legal practitioner’ means. 
But if we have a definition we must 
make it clear.

There is one other matter and if I 
am wrong in that, I would be very 
grateful to be corrected. I refer to the 
use of the word ‘notaries’ in line 40, 
page 3 at the Bill. This occurs in 
clause 13. Clause 13 relates to acts 
done by notaries in foreign countries. 
That is to say, any act done by a notary 
in a reciprocating foreign territory will
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be recognised within India. The refer
ence there is to a notary in a foreign 
<x)untry, appointed in that country or 
recognised in that country. 1 would 
like to draw the attention of the House 
to  the definition of the word ‘notary’ 
in  clause 2(d). It says:

“ ‘notary* means a person appoin
ted as such under this Act:’*

Therefore, the reference to notaries in 
line 40, page 3 must be construed as 
a  reference to notaries appointed by 
the Gk)vernment in this country. But 
that is not obviously the intention. This 
is a matter which must be looked into.

These are some of the amendments 
which strike me. There are many 
more which we may like to consider. 
If the whole House has to consider 
them it will take a long time and I do 
not think it would be worthwhile. I 
•would therefore move my amendment.

I beg to move:
**That the Bill be referred to a 

Select Gommittee consisting of.... ”
I shall presently pass on the names.
Mr. Chairman: What is the date?
Shri Raghuramaiah: 18th July.
An Hon. Member: The names have 

ijot been read to the House.

 ̂Mr. Chairman: I shall read out the 
iiames. Amendment moved:

“That the Bill be referred to a 
Select Committee consisting of Shri 
N. C. Cha^terjee, Shri K. K. Basu, 
Dr. A. Krishnaswami, Shri Raya- 
sam Seshagiri Rao, Shri B. S. 
Murthy, Shri Munishwar Datt Upa- 
dhyay, Shri H. V. Patask^r, Shri B.
N. Datar, Shri N. C  Kasliwal, Shri 
N. P. Nathwani, Shri C. C. Shah, 
Shri N. P. Sinha, Shri Kushi Rajn 
Sharma, Shri S. V. Ramaswamy, 
and the Mover....... ”
Dr. S. P. Mookerjce: The Law

Minister must be there.
Mr. Chairman: But, his name is not 

here. It is better his name is in
cluded. His name will be taken as 
included. Does the hon. Member wish 
to include his name also?

Shri Raghnramaiah: Yes, Sir.
Mr. Chainnaii:

...Shri C. C. Biswas, and the 
Mover, with instructions to re
port by the 18th July, 1952.'*
Siiri P. T. Cluicko (Meenachil) : May 

1 know, Sir, whether these hon. Mem

bers have consented, and vrhe^er the 
hon. Member has taken their consent?

Mr, ChalrmaB. All the hon. Mem- 
ters are presMt here. If any of 
them does not want to serve on the 
Committee, then, the matter may be 
considered, Whdn Jm hdn. Member 
moves the names, it is presumed that 
their consent has been taken.

Shri K. K. Bju^u: In view of the 
fact that the Government is accepting 
the suggtestion for reference of the 
Bill to the Select Committee, I do not 
want to take much of the time of the 
House. I had also given notice of an 
amendment to the same effect. Now,
I have only one amendment to this 
motion. I do not know if the 18th will 
be a suitable date. I suggest it m ay 
be extended l\v a week.

Many points have been covered by 
the Minister him self as to the impor
tance of this particular legislation and 
the important part played by notaries 
for more than a century in the com
mercial life of our country. I agree 
with many of the points made by the 
Minister and I support the princif)le 
of the Bill. In fact, I congratu
late the Mmister for bringing forward 
this leqislation. Though it is a minor 
one. it is a good thing to do av/ay with  
all the links, however good they may 
be. with our im perialist rulers. No 
doubt, the notaries have played a ver^' 
important part in our country, especi
ally in the commercial life. In course 
of time, as industry and commerce in 
our country develop, specially interna
tional trade, I think the notaries will 
have to perform much better and more 
important functions. •

Shri Venkataraman (Tanjore) : May 
I raise a point of order? It has been 
a convention in this House that Mem
bers who are on the Select Committee 
do not participate in the discussion at 
the stage when the matter is referred- 
to the Select Committee. I want to 
know whether that convention is valid 
and whether it is being followed.

Pandit K. C. Sharma (Meerut Distt.— 
South): It has not been a binding con
vention.

Mr. Chairman: Conventions are de
veloping. Members who are on the 
Select Committee are not allowed to 
have their, say at this stage. Here, 
the peculiar position is that a gentle
man whose name is given here wants 
to support the motion for reference to 
the Select Committee. He is hot speak
ing on the merits of the Bill.

Shil Vmkataramaa: I thought he 
did.
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Mr. Chairmaa: He is only speaking  
on the motion whether the Bill should 
be refered to the Select Committeer.

Shri K. K. Basu: That is why I have 
also an amendment for referring the 
Bill to the Select Committee and I am 
glad it has come up. As w e go through 
the amendments that are before us, 
we find most of them support the Bill 
and intend to improve upon the work
ing of particular sections of this legis
lation. Instead of going into the de
tails of them, I commend the motion 
to refer this matter to a Select Com
m ittee with this particular suggestion  
that the time may be extended at least 
to the 25th or 26th July.

Shri Biswas: In that case, it cannot 
be passed in this ses:jion. It ^̂ îll have 
to go to the Council of States. If you 
are extending the time up to the 26th, 
there is hardly any time left.

Shri K. K. Basu. My point \s this. 
We will have discussions in the Select 
Committee. As I know the sense of 
the House, it will not take much time 
to push this Bill through. There will 
be enough time to get it through the 
Council of States also.

Shri Biswas: Personally speaking,
I should have been pleased if we 
have the whole discussion here. There 
are now more than 80 amendments. If 
they are discussed, I am quite sure, 
they would be accepted or rejected by 
agreement and we could come to some 
conclusions. My only fear is this. One 
reason for referring the Bill to a Select 
Committee is that we may save the 
time of the House. If there is no pros
pect of saving the time, and if we are 
only going to be flooded with another 
list of 80 amendments, there is hardly 
any point in referring the matter to 
the Select Committee. We would 
rather be done with it and tr.y to dis
pose of the matter. I would not agree 
to any delay. I shall adopt any sugges
tion which will, have the effect of 
saving the time of the House. If this 
motion only means adding to our 
troubles, and adding to controversies 
In this House, there is hardly any 
point in referring the matter to a 
Select Committee.

Shri Nambiar (M ayuram): Our only 
point w as...

Mr. Chairman: I am sorry to inter
rupt the hon. Member. I thought the 
Law Minister was going to accept the 
proposal.

Shri Biswas ; I have no objection. 
88 P.S D.

Mr. Chairman: Otherwise, I would 
not have called upon him at this stage 
to speak. Other Members have not, 
been given full opportunity to voice 
their views.
, Shri Biswas : I have no objection to 
that procedure.

Mr. Chairman: I shall just allow  
other Members to have their say in 
the matter.

Shri Nambiar: Our point is. .not
either to protract or delay the VBill. 
Our only point is to see that ,tbese 
various points raised in the amend
ments may be accommodated and a 
forum arranged for discussion. If it 
is possible to get that done b.y the 18th 
or the 16th, we have no objection. We 
are here to work together and finish 
it. We are not here to delay. If it 

delayed, it will do harm. Therefore, 
I suggest that the Bill may be referred 
to the Select Committee.

Shri Biswas * I accept the amend
ment provided we can report by the 
18th—I mean I accept the original pro- 
oosal, not the amendment.

Shri K. K. Basu: In that case, I 
Jon’t press for the extension of time.

Mr. Chairman: I understand the 
position is that the motion is going to 
be accepted by hon. the Minister for 
Law.

Shri B. Das: The hon. Minister has 
suggested that most of the amendments 
have already been tabled, and that if 
the Bill is taken, the discussion ^an be 
finished in half an hour. I, therefore, 
suggest that if the hon. Law Minister 
and those who have to put the amend
ments meet in a conference this after- 
noorx and accept the amendments, the 
Bill need not be referred to the Select 
Committee, if that proposition is 
accepted by the Members here.

Mr. Chairman: I put the motion to 
the House. The question is:

‘T h at the Bill be referred to a 
Select Committee consisting of 
Shri N. C. Chatterjee, Shri K. K. 
Basu, Dr. A. Krishnaswami, Shri 
Rayasam Seshagiri Rao, Shri B. S. 
Murthy, Pandit Munishwar Datt 
Upadhyay, Shri H. V. P ataskar,. 
Shri B. N. Datar, Shri N C. 
K asliw al, Shri N. P. Nathwani. 
Shri C. C. Shah, Shri N. P. Sinha, 
Shri Kushi Ram Sharma, Shri S. V. 
Ramaswamy, Shri C. C. Biswas 
and the Mover, with instructions 
to report by the 18th July, 1952.”

The motion was adopted.
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CONSTITUTION (SECXJND AMEND
- MENT) BILL

The iHml9la> of Law aad Minority 
m a in  (Slirl Biswas): 1 beg to move:

**That the Bill further to amend 
the Constitution of India be uken  
into consideration.”

It is an important measure which the 
House will carefully consider. The 
amendment is very brief. It proposes 
to substitute certain figures for those 
which are there now in Article 81 of 
the Constitution. If you turn to article
81 of the Constitution, Sir. you will 
find it lays down:

“Subject to the provisions of 
clause (2) and of articles 82 and 
331. the House of the People shall 
consist of not more than five 
hundred members directly elected 
by the voters in the States ”
In the next clause it is provided*

**For the purpose of sub-clause 
(a), the States shall be divided, 
grouped or formed into territoria! 
constituencies and the number of 
members to be allotted to each such 
constituency shall be so determin
ed as to ensure that there shall be 
not less than one member for 
every 750.000 of the population and 
not more than one meml>er for 
every 500.000 of the population”.

The proposed amendment is that in
stead of the figure 750.000. we have 
the figure 850.000. and instead of the 
figure 500.000. we have the figure 
6^,000. And this is necessitated 
the provision which is contained in sub
clause (c) of clause (1):

“The ratio between the number 
of members allotted to each terri
torial constituency and the popula
tion of that constituency as 
ascertained at the last preceding 
census of which the relevant 
figures have been published shall, 
so far as practicable, be the same 
thrjughout the territory of India”.
As we know the last genera 

elections were held on a population 
basis as the President was pleased to 
determine under article 387. The last 
census had taken place in 1941. and in

* view of that it was provided that for 
purposes of the General Elections 
which were to take place long there
after, the President should be authoris
ed to determine what should be the 
population estimate on which the 
Graeral Elections should be held. 
After the 1951 census, we have got 
figures according to which there has 
been an all-round increase in popula

tion. almost in every one of the States. 
In fact we find that in respect of the 
total population, there is an increase of 
over 13 per cent, in ail, and therefore 
that win necessarily involve a change 
in these minimum and maximum 
figures laid down in clause (b) of Arti
cle 81. The average which we had at 
the last elections was one Member for 
every 7*2 lakhs of the population.

Jie . 
ire i  
by } 
ib- [

Members were elected to the House of 
the People in Part A and Part B States 
on the basis of one Member for every
7-2 lakhs on the estimated population, 
giving a total of about 470 Members 
from those States. The census figures, 
as I have said, are higher in all cases. 
The over-all limit of 500 Members for 
the House of the People is left un
changed. Therefore, it is not possible 
to increase appreciably the number of 
seats allotted to these States. There
fore. we have got to reduce the average 
percentage of representation. In these 
circumstances, instead of one Member 
for 7-2 lakhs, we have now to nrovide 
for one Member for, say, 7*5 lakhs. We 
find that if we alter the figures from 
750.000 to 850.000 and from 500,000 to 
650.000. that will correspond with this 
estimate. That is why this change has 
to be made. The effect of it. so far as 
it is possible to say at the present 
moment, will be this: Out of 17 Part 
A and Part B States, the number will 
remain unaltered in nine States. It . 
will be increased by three in one State. 
viz.. Bombay. It will be increased by 
one in Madras and Mysore, it will be 
decreased by two in Uttar Pradesh, 
whereas in four States, Bihar, Madhya 
Pradesh. Punjab and West Bengal, 
there will be a reduction of one in each. 
That will be the result of thid new 
adjustment. From that point of view, 
this amendment has been lu^gested. 
As a result of this, we shall have to 
take up the other Bill which I phall 
move later on, the Delimitation Com 
mission Bill. Under Article 81 of the 
Constitution, for the purpose of this 
adjustment, you want some Com
mission which will have the authority 
to do the actual work of delimitation.
I shall deal with that Bill later on. But 
what I want to say is that the two 
Bills are really linked with each other.

Shrl Datar (Belgaum North): May I 
request the hon. Law Minister to clarify 
one point. He has told us that ther^ 
will be reductions in certain provinces 
and some increase in ?ome other sUtes. 
Which will have more seats now, 
according to this Bill?

Shrl Biswas: I shall repeat what I 
said earlier. Bombay will have 3 
additional seats, while Madras and 
Mysore will have two additional seats 
each, and Uttar Pradesh will have two
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less, while Bihar, Madhya Pradesh, 
Punjab and West Bengal will have one 
less each. In 9 States the figures will 
remain unaltered.

Shri a  S. More (Sholapur): What 
about Bombay?

Shri Biswas There is an increase of 
three.

ShH Brolmio>Choadbary (Goalpara- 
Garo Hills—Reserved—Sch. Tribes) : 
What about Assam?

Shri Biswas: It remains unaltered.
Dr. P. S. Deshmokh (Amravati 

East): What about Madhya Pradesh?
Shri Biswas: It will have one less.
An Hon. Member: Any change in 

Travancore-Cochin?
Shri Biswas: It is included in the list 

of States in which there is nc altera
tion.

Shri S. S. More: In Bombay, what 
part, either Maharashtra, Gujerat or 
Karnataka?

Shri Biswas: We have not yet come 
to that stage.

ThLs proposal as also the Statement 
of Objects and Reasons make things 
perfectly clear. I shall try to explain 
more later, if it is necessary.

Shri L. J .  Slni^h (Inner Manipur): 
What about Part C States?

Shri Biswas: They will have to be 
dealt with on a special basis. There is 
already a special provision for these 
States.

Shri B. Das (Jajpur-Keonjhar): May 
I put one question to my hon. friend 
the Law Minister? When will this 
Bill come into operation, at the next 
election or now?

Shri Biswas: The Constitution pro
vides that the Delimitation Commission 
will have to be given the powers to 
delimit the constituencies. The present 
delimitation of parliamentary and 
assembly constituencies is based on 
the estimates of population which have 
been given legal authority by an order 
of the President under article 387, and 
are restricted to elections held during 
the first three years after the com
mencement of the Constitution. These 
three years will expire by the 25th or 
26th of January 1953. If there are to 
be any General Elections thereafter, 
we ought to keep ourselves ready for 
that. For any bye-elections, the exist
ing voters’ lists will operate. There is 
no doubt about tb^t Suppose for

some reason or other, the present 
Parliament is dissolved and a new 
Parliament is to be elected, then we 
have to get ready for this. Therefore 
we shall have to take action in the 
matter right from now. That is why 
the present Constitution Amending 
Bill has been brought forward at this 
moment. This Bill will in a sense come 
into operation upon the dissolution of 
the present Parliament and for the 
election of the new Parliament that 
will follow.

Shri Kasmi (Sultanpur Dlstt.—North 
cum Faizabad Dlstt. South-West): We 
want to know what is the procedure 
by which the increase or decrease in 
the number has been made? You have 
provided for the number of voters, 
both the maximum and the minimum. 
If the same principle is followed, the 
number must decrease ever3rwhere, 
because you are increasing the number 
of voters from 500,000 to 600,000 and 
from 750,000 to 850,000 for the mini
mum and maximum respectively. But 
actually it is stated that there Is an 
increase with regard to some States. 
How does this happen?

Shri Biswas: That is explained in 
the Statement of Objects and Reasons. 
What I did say a few minutes ago was 
that I sought to analyse and find out 
in how many States there will be an 
increase or decrease, and in how many 
States, the figures will remain un
altered. What I have given you earlier 
is only an estimate. I warn hon. Mem
bers not to take it as the final say in 
the matter. It may be, when the de
limitation is made, the numbers will 
vary. In the last election, the average 
was 1 Member for 7-2 lakhs of voters, 
and now I am taking one Member for 
every 7-5 lakhs of voters. On that 
basis, what I said will follow.

A h Hon. Member: Will this affect 
the State Legislature also?

Shri Biswas: I have not dealt with 
ihat. But that Is bound to.

Mr. Chairman: Motion moved:
“That the Bill further to amend 

the* Constitution of India be taken 
into consideration.*'
If there are any amendments which 

hon. Members would like to move, they 
may do so.

Shri H. N. Mukerjee (Calcutta North
East) : I want to move the amendment 
that stands in my name. I beg to 
move:

“That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the first day of Novem
ber 1952.”
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t a v i  H. N. Miikerjw)
At th* fag end of the moruiug 

•cBsifln, we are discussing the Consti* 
tutloQ Amendment Bill. That is not 
the wh<^ storjr. We have heard the 
hon. Minister of Law giving his 
reasons for amending the Constitution, 
which, wo should remember every time 
w t discuN it, is a fundamental docu
ment whidi is worthy nf the most care
ful conaideratioo. But when I heard 
the reasons which were adumbrated by 
the hon. the Minister. I found that it 
was a mere bureaucratic rehash of a 
very uninspiring summary of the State
ment of Objects and Reasons which has 
been given to us for our delectatiun. 1 
want to make »t clear that the Govem- 
noent should not be allowed to get 
away scot-frce with efforts to amend 
the Constitution, in this deliberateiy 
hurried fashion. 1 say so. becauw this 
Constitution is a fundamental docu
ment. is a super-Statute. is a body of 
principles formulated after very care
ful thought by the representatives of 
our people, and in a manner which was 
very different from the manner which 
we now see di^layed by the members 
of the Ministry in this House. That 
being so, it is necessary that we should 
treat our Constitution with the respect, 
reverence and the consideration which 
It pre-eminently deserves. 1 would like 
to emphasize this point because I leel 
this is lost sight of very often. We 
have got a ConsUtuUon which is a 
standard, and a criterion, or & measure 
of all things that we are doing, of all 
legialalive activitj in this House.

[Mr. Deputy-Spcaker in the Chtiir]

1 would like to refer to certain histori
cal e x a m j^  of how fundamental docu
ments like Constitutions have come to 
be treated. We here are wedded to 
the principles of Anglo-Saxon jurispru
dence and we treat Conrtituitons 
in the rather cavalier fashion which 
the Ison, the Law Minister has dis
played. because we have an idea 
that the British Constitution can 
be changed overnight by the will 
of Parliament, and there can be no 
very important consideration irdven to 
it. There was however a time In the 
hirtory of British constitutional de- 
vetopment when the i lea of a funda
mental law was very much in the 
picture.

The hon. Minister of Law has been 
a very assiduous student of Juris
prudence and he surely ^toow s 
that Tigbi from the days of Bracton 
and Lyttleton up to Coke and even 
Blackstone the idea of a fun<}amenUl 
law has played a w ry  large p«rt in the 
development of Jurisprudence. As long

as the idea o f  fundamental law was 
there, as long as the idea of the exis
tence of a standard by which 
every piece of legislation was going to 
be Judged was there, the fundamental 
law was treated with very great res
pect. with very great cbnrideration. I 
might quote what Coke said in one of 
his commentaries in regard to the law 
of In la n d . In those days they had an 
idea that in the law of England there 
were certain* provisions which could 
not be tampered with, which could not 
be changed in the usual fashion of 
ordinary legislation and in those days 
the Magjia Carta used to he looked 
upon as one of the primary fund?i- 
mental laws of Sngland; and In his com
mentary Coke said in memorable terms 
“The MQQfia Carta is such a fellow that 
he will have no sovereign.” That is the 
Magna Carta is sovereign; the Magna 
Carta is a formulation of the law In 
surh n fashion that it cannot be 
disturbed in a very hurried fashion. 
Well, in this instance what we i!nd is 
that the Minister of Liw is asking us 
to a??rec to a rertain change in the 
Constitution of our country and the 
reason which he Rives is that it is a 
very minor matter, that it is a purely 
technical matter, it *s a routine busi
ness. that you just try to find t»ut the 
census figures and you just adjust the 
number of representatives the people of 
this country are going to have iri the 
House of the People. Now  ̂ Sir, I would 
like to submit that this way of quoting 
technicalities, this method of refer.ing 
to something laid down in the Consti
tution and then introducing into the 
Constitution ..

Mr. Depaty-Speaker: All such matters 
are for reference either to a Select 
Committee or for eliciting public opi
nion.

Shri i t  N. Mnkerjee: 1 have to point 
out with all respect that this being a 
matter of ...

Mr. Dcpnly-Speaker: As the hon. 
Member will see. the entire census 
fli^res are for the whole of India. 
The Census Commissioner will have 
to go through the census.

Shri H. N. Mokerjee; I shall rome to 
that point later.

Mr, Depnty-Speaker I have no 
objection. - But the hon. Member 
should address primarily...............

Aft Hob. Member: Permit him to 
give a class-room lecture.

Siiri 8. 8. More: We hear sermou^ 
from the other eWe alio.
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Stiri Bhafwat Jh» (Purnea cum 
Santal Parganas): We hear sermons 
from you also, Mr. More.

Shrl H. N. Mukerjee: 1 think Mem
bers of this House will by no means 
be the losers if they leam things in 
the course of discussion. We are all 

s prepared to leam from one another, and 
^ that being so, if a subject comes be

fore U3 which tends to a sl^rious dis
cussion, 1 hope the House will willing
ly and patiently listen to what any hon. 
Member has to say.

Now, Sir, my purpose in asking that 
the Bill be circulated in order to elicit 
opiniou thereon is that it touches the 
fundamental rights of our people. By 
this BiL you kre trying to bring a 
change in the Constitution, a change 
in the procedure of election of Mem- 

^ hers of the House of the People, and 
therefore this is a Bill which certainly 
has got to be considered very carefully 
with all respect due to the Constitution 
and its proirisions by organisations and 
individuals who are interested in this 
matter. Well, that in a nutshell is the 
reason why I want that the Bill should 
be circulated for eliciting Dublic opi
nion.

I vvou’d like to exoaliate on certain 
' points because they have been referred 

to by the hon. Minister.
Mr. Deputy-Speaker: If there is aug

mentation of the number of people, 
then the con.stituency has to be modi
fied.

Br, S P. Mookerjee (Calcutta South 
Bast): It can be dealt with in some 
other way. You can increase the 
number of seats (Interruption).

i Mr, T -Speaker: Let i:.; h .a* the 
hon. Member.

Shri H. N. Mukerjee: I can tell you 
one thing, Sir. In the United States of 
America on account of periodic census 
and redistribution of seats as a result 
of the holding of such census, the mem
bership of the House of Representa
tives has come up from 65 to 435. If 
in the United States of America which 
in so many ways is an exemplar to our 

I country, this kind of constitutional 
practice; has been followed—and it is 
a matter of commonsense—then I do 
not see why we shpuld be chary of 
increasing the number of the Members 
of the House of the People. I say that 
if in this country we have a larfjfe popu
lation, that should be.no reason for de- 

' priving the adult population of our 
country— Ĵust because it is a co u n try  
with a vast population—of their right 
of representation in the House of the 
People. It makes no sense whatsoever.

P.fi.B. •

Here are our people who have got 
under the Constitution which they have 
given unto themselves certain rights. 
Now We* are delimiting this right, wo 
are depriving a large section of our 
people of this right because we want 
to have...

Mr. Deputy-Speaker: Does the hon. 
Member suggest increasing the number
of Members of the House?

Shri Telayadhaa (QUilon cum Mavo^ 
likkara—Reserved—Sch. Castes): Cer
tainly.

'  Mr. Depvty-Amker: How is it pos
sible? 'fhat is not the Bill now under 
discussion.

Shri H. 19. 
amendment.....

BItteifae: I hmve an

Mr. Deputy-Speaker: It will be out
of order.

Shri H. N.
amendment to article

Midmjee:
irticle SI.

I have aa

Mr. Depaty-Speaker: The scope of 
the Bill is limited. The arguments 
may be interesting, but the question 
is how far they are relevant The 
point here is simnly this. Article 81 
of the Constitution, sub-clause (5> 
says;

**Upon the completion of eack 
census, the representation of the 
several territorial constituencies 
in the House of the People shall 
be readjusted by such authority, 
in such manner and with effect 
from such date as Parliament may 
by law determine:

Provided that such readjustment 
shall not affect representation in 
the House of the People until the 
ri ssolution of the then existing 
House”.

Of course the existing House is not 
affected by this. It will affect only 
the future House. Now, on account 
of the increase in population, there 
are already about 500 Members ; 50© 
is the total number provided in the 
Constitution. Now, when one provi
sion of th^ Constitution is sought to be 
amended, the amendment of another 
provision, however interesting it may 
be, is not germane to that and it dotes 
not come within the scope of the BilL

Shri N. C. Chatterjee (Hooghly): 
May I make a submission. Sir?

Dr. S. P. Mookerjee: Let us discuss 
it tomorrow.
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Mr. Depaty-Spemkar. Before we ad- 
{•un , 1 would like to make an an- 
mouncement. Hon. members have been 
uudous to continue discussion of the 
linguistic provinces resolution as early 
as possible. In consultation with Go
vernment, Saturday, the 12th of July 
kas been fixed for that purpose. We 
kave no Questions for that day> be<

cause it Is not one of the scheduled 
days. So the House will meet at 
9-15 A.M. instead of «-15 a .m ., and that 
is the only work for that day.

The House now stands adjourned till
8-15 A.M. tomorrow.

The House then adjourned till a 
Quarter Past Eight of the Clock on 
Wednesday, the 9th July. 1952.
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