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HOUSE OF THE PEOPLE 
Friday, 18th July, 1952 

The House met at a Quarter Past 
Eigh t of the Clock. 

[MR. SPEAKER in the Chair] 

ORAL ANSWERS TO QUESTIONS 
ANTI-SMUGGLING DEVICES 

*1858. Sardar Hukam Singh: (a) 
Will the Minister of Natural Resources 
and Scientific Research be pleased to 
stale whether the National Physical 
Laboratory. Delhi. has evolved' any 
~'nti-smuggling devices recently? 

(b) If so. what are those dev'l.ces 
ond have they been tried anywhere? 

The Parliamentary Secretary to the 
Minister of Education and Natural 
Resources and Scientific Research 
(Shri K. D. Malaviya): (a) and (b). 
Yes. Sir. The National Physical 
Laboratory has evolved an electronic 
device which can be used by officers 
engaged in anti-smuggling work for 
detecting gold and other precious 

. metals. This instrument is being 
tried aut at the Delhi Air-ports and 
at the Customs House. Calcutta. 

Sardar Hukam Singh: What was the 
quantity or value of the metals that 
were discovered by their use? 

Shri K. D. Malaviya: I do not know 
the quantity of metal that was dis-
covered. I may jnform han. Members _ 
that it is still in the experimental 
stage. Different models of this appa-
ratu" have been devised and we are 
still trying to find which is the best. 

Sardar Hukam Singh: Would it dis-
cover all metals or only particular 
metals within a c~rtain distance? 

Shri K. D. Malaviya: Specially pre-
cious metals. 

Sardar Rukam Singh: Was the aid 
of this laboratory sought by the Hous-
164 PSD 
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ing Factory in Delhi in diagnosing 
the causes of its failure? 

Mr. Speaker: Order, order; we will 
go to the next question. 

RECRUIfMENT. TO TECHNICAL UNITS 

*1859. Sardar Hukam Singh: (a) 
Will the Minister of Defence be pleased 
to state whether recruitment to the 
Technical units of the Territorial 
Avmy has been satisfactory? 

(b) What steps have been taken to 
stimulate recruitment· to these units~ 

The Minister of Defence (Shri 
Gopalaswami): (a) It has not bee:> 
satisfactory. 

(b) I would invite attention to the 
answer given on 25th June 1952 to 
Starred Question No. 1156. 

Sardar Buum Singh: May I know 
whether a large number of those who 
volunteered to be recruited were re-
jected on certain grounds? 

Shri Gopalaswami: I am not sure 
that they were a large number. I am 
afraid I have not got the figures of 
rejection . 

Sardar Hukam Singh: May I know 
whether the documentary film pre-
pared for the Territorial Army is being 
shown in various parts of the country. 
still? 

Shri GopaIaswami: Yes. 
Sardar Hukam Singh: What are the 

chief languages in which this film has 
been prepared? 

Shr; Gopalaswami: These films are 
in various languages. They cost a 
good sum of money But. I think 
they cover most of the important 
languages' in the country. ' 

Shri V. P. Nayar: May J know the 
number of technical personnel re-
cruited from industrial labour? 

Shri Gopalaswami: I have no sepa-
rate figures for industrial labour as· 
such. 
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Shri Velayudhan: May Ivlow the 
chief reasons for this unsatisfactory 
progress in the recruitment: whether 
it is because of lack of technical per-
sonnel in the country or lack of 
publicity and other methods used by 
the Department? 

Shri Gopalaswami: Publicity has 
been very vigorously pursued. But. 
the real difficulty has been two-fold: 
one, a certain amount of reluctance on 
the part of possible entrants into the 
Territorial Force and' the other a 
certain amount of reluctance on the 
part of employers to release personnel. 
the common ground between the two 
being the difference in the remunera-
tion they get in private service and 
what they get On being enrolled in 
the Territorial Force. 

Shri Bogawat: May I know if re-
cruitment. to the Territorial Force is 
increasing as compared to 1951? . 

Shri Gopalaswami: Certainly it is 
increasing: 

Shri A. C. Goha: May I know if the 
amendment made in '[he original Act 
last year has led to any improvement 
in the situation? 

Shri Gopalaswami: It is too soon to 
say that. There has been a certain 
improvement even within the "few 
months it has been in force. 

Sanlar Hokam Singh: May I know 
the number of units that have had to 
be changep from urban to provincial 

- units because of this unsatisfactory 
response in recruitment in Hie urb~n 
areas? 

Shri Gopalaswami: I am 
sh all rl'quire notke of that. 

afraid 

Shri A. C. Goha: Is it true that 
intending candidates . are not given 
proper facilities even in Government 
offices as employers? 

%ri GopaJaswaml: Government 
offices have all been clrcularised to 
see that there . are no impeniments 
created. 

Shri Kelappao: Is it because the 
service conditions are not sufficiently 
otttractive? 

Shri Gopalaswami: The emoluments 
they get in the Territorial Force are 
in man V cases less· than the emnlu-
men1;s they get in private .ervire. 
There is a difference. There is aloo 
a certain amount of uncertainty as to 
whether these people .. fier getting 
hack from thp Tf'rritorial Force would 
he nut .back in their previous emplov-
",ent. As han. Members know. WI" 
have passed lellislation so far as the 
latter asned is coneern<;d. With 

regard to the former, we can only 
make appeals. We have made 
appeals to both the private employers 
and Chambers of .commerce and Gov-
ernment departments. 

S~JR\,l:Y OF I:IDIAN COAST LINE 

*1862. Shri Shivaoaojappa: Will 
the Minister of Defen«:e be pleased to 
state: 

(a) whether a survey of Indian Coast 
line and approaches to harbours and 
ports has been conducted by Marine 
Survey of India; and 

(b) if so, whether the details of the 
Survey will be placed on the Table? 

The Minister of Defence (Shri 
Gopaiaswami): (a) Yes, such a survey 
is being undertaken. 

(b) The survey records are. bulky 
and cannot conveniently be placed on 
the Table. Certain of them, e.g., 
Charts. are available for sale. 

Shri Shivanaojappa: In the light of 
the survey, may I know what are the 
propos"],; of the Government for the 
development of Bhatkal and Malpe on 
the West Coast? 

Shri Gopalaswami: Is the han. 
Member's question regarding their 
development as ports? 

Shri Shivananjappa: Yes. 

. Shri GQpalaswami: That is .a ques-
tion which ought to be addressed to 
the Transport Ministry. 

Shri B. Shiva Rao: May I know 
whether thi. survey applies only to 
the coast line strictly s!;!faking or does 
it also take into account\ islands both in 
the Bay of Bengal and the Arabian 
Sea. 

Shri Gopalaswami: It is mainly. con-
cer!1ed with the coast line. Whether 
any particular islands come . within 
the survey of the coast line. is a mat-
ter which I should like to look -into. 

GRANTS TO UNIVERSITIES 

*181;5. Shri ·S. N. Das: 
Minister of' Edu~atioo be 
state: 

Will th .. 
olE'ased , t.g 

(a) the terms ann conditions which 
the Universities are reQuired to fulfil 
for recl>iving grants for the develop-
ment of scie!1tific a,.p. technical edu-
ntion: and 

(h) the names of Universities which 
have so far received such grallts, 
rriving the amol1nt in each case. 
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The Parliamentary Secretary to the 
Minister of Education and Natural 
Resources and Scientific Resel'rch 
(Shri K. D. MI'laviya): (a) For receiv-
ing grants for Scientific. Education. 
Universities have to satisfy that assis-
tance is reouired mainly for the 
purchase of equipment either. 

(i) for the improvement· or expan-
sion of facilities in active Research 
Departments having properly qualified 
staff and adequate accommodation; or 

(ii) for the establishment of new 
. Departments considercd essential for 
postgraduate development. a sub-
stantial portion of the cost of such 
development being met by the Uni-
versity from other sources. 

Grants for Technical Education are 
given on, the recommendations of the 
All India Council for Technical Edu-
cation and are governed by the prin-
ciples stated in my reply to question 
No. 859 given on the 16th June. 1952. 

(b 1 A statement is laid on the 
Table of. the House, [See Appendix 
IX, annexure No.5.] 

Shri S. N. Das: Two statements have 
been laid on the Table of the House, 
one regarding grants paid to Uni-
versities for improvements and ex-
pansion of postgraduate and research 
departments, and the other regarding 

"grants paid to various Universities for 
strengthening their Engineeting and 
Technological Institutes. May I know 
Whether applications were invited or 
are invited when the question of 
grants is consi~ered. 

Shri K. D. Malaviya: Sir, these 
grants to the Universities are being 
made from 1949-50 as a result of the 
recommendations of the Scientific 
Manpower Committee relating to such 
developments. Such schemes are 
received from the Universities and 
examined by the Ministry. 

Shri S. N. Das: I wanted to know 
whether the Universities are asked to 

, submit their requirements and whether 
thl'Y are asked to apply for these 
grants. 

Shri K. D. Ma!<lviya: There are two 
types of grants as will be indicated 
by these charts. One of them is 
gl'anted by the Ministry on the re-
commendation of the All-India Coun· 
cit of Technical Education. and the 
other I am not sure. but perhaps these 
Universities make direct representa-
tion to the Ministry. 

Shri S. N. Das: May I know. Sir, 
whether there is any Board or Com-
mittee which dec\des the grants? 

Shri K. D. Malaviya: The Ministry 
does it. ' 

Shri S. N. Das: My question is whe-
ther the Ministry has appointed a 
Committee or individual officers to 
decide these things. 

Shri K. D. Malaviya: I will require 
notice. 
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Shri S. S. More: May"r ask the Minis-
ter what grants have been given ·to 
the Poona University. for this purpose? 

Shri K. D. Malaviya: For the .ex-
pansion of postgraduate and research 
studies. the table indicates that the 
Poona University got Rs. 430,000. 

Shri S. S. More: And .what were 
the ........ : 

Mr. Speaker: He may refer to the 
staten\ent. 

Shri Sarangadhar Das: May r know. 
Sir. if any grant has been given to 
the Banaras Hindu University for the 
development of the College of Agricul-
ture? 

Shri K. D. Malaviya: I have no 
particular information. 
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Shri S. N. Das: From the statement 
it appears, Sir, that some' of the Uni-
versities have been given grants in 
lakhs while the two Universities of 
Patna and Rajputana have been given 
very small sums. May I know. Sir, 
if there are any special reasons for 
that? 

Shri K. D. Malaviya: I have already 
stated the guiding principles which 
are before us for making these grants. 

CENrRAL INSTITUTE OF EDUCATION 

*1867. Shri S. C. Samanta: Will the 
Minister of Education be pleased to 
state: 

(a) what are the results of the re-
searches carried out and experiments 
conducted by the Central Institute of 
EducaJion since its inception; and 

(b) whether the M. Ed. training 
imparted in the Institute has any 
speciality in relation to that imparted 
in other Universities? 

The Parliamentary Secretary to the 
Minister of Education and Natural 
Resources and Scientific Research 
(Shri K. D. Malaviya): (a) It is' too 
early to say anything about the results 
that have been achieved. A state-
ment, however. of the work done and 
1I0W being done is placed on the Table 
of the House. [See Appendix IX, 
annexure No.6.] 

(b) M. Ed. is a research degree ill 
Education in aU Indian Universities. 
The distinguishing features of the 
course at this Institute are (i) .. 
compulsory course on methodology "f 
Educational research: (ii) undertaking 
of a research project by every M. Ed. 
student: and (iii) essential laboratory 
training. . 
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Mr. Speaker: If I understood him 
properly, the statement says that this 
particular Board is giving help to 
foreign scholars also. So he wants 
to know the number of those scholars. 

Shri K. D. Malaviya: The table that 
is. before me does not indicate that 
there are any foreign scholars. 

Mr. Speaker: Does it not say .. 
Shri S. C. Samanta: I wanted to 

know whether this institution is giving 
facilities to students (or B. T. and 
M. Ed. courses here, and whether 
facilities are being given to them for 
being attached to the research works 
done by the fellows and students 
themselves. May I· know. Sir, whe-
tl.er Government has any proposal 
before it to allow the students from 
other States with scholarships? 

Shri K. D. Malaviya: If the hall. 
Member will send such a suggestion 
to the Ministry, we will consider it 

Shri T. S. A. Chettiar: May I know 
whether all the educational researrh 
done by Government is being done in 
the Institute here or with the help "f 
educational research in other province, 
and states? 

Shri K. D. Malaviya: As I have 
mentioned, all the Universities have 
got this facility. Here we have 
recently started the M. Ed. classes for 
carrying on more extensive research. 

Shri T. S. A. Chettiar: The question 
was whether the Government. of. 
India help the efforts that are made 
elsewhere . 

Shri K. D. Malaviya: I do not knov" 
if any specific help is given to other 
Universities. 

Dr. P. S. Deshmukh: W~uld the hOll. 
Minister tell us the non~recurrin~ . 
expenditure in regard to this Institute 
so far. and what is the recurring ex-
penditure? 

Shri K. D. Malaviya: I will require 
notice. 

Shri H. N. Mukerjee: Is it a fact 
that in this Institute. there is a visiting 
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professor from Chiang-kai Shek's 
China and that the Chinese Cultural 
Delegation which was here last yeal 
went to this Institute on a visit and 
left the place as a protest against the 
presence of this particular visiting 
professor? 

Shri K. D. Malaviya: 
information. 

have no 

Dr. Jaisoorya: If this Central Insti-
tute is primarily a research institute. 
what is the percentage of the tirr,e 
which the staff devotes to research? 

Shri K. D. Malaviya: I have not got 
the p~rcentage here with me. 

FOREIGN AID 

*1868. Prof. Agarwal: 
Minister of Finance be 
state: 

Will the 
pleased to 

(a) the total 
sistance that 
India expect to 
and 

amount of foreign as-
the Government of 

receive during 1952-53; 

(b) the maximum amount of 
fmandal aid that the Government of 
India expect to receive from the U.S.A. 
for the fulfilment of the Five Year 
Plan? 

The Minister of Finance (Shri C. D. 
Deshmukh): (a). and (b). It is not 
possible to anticipate the amount of 
assistance likely to be received. 

Prof. Agarwal: May I know whether 
the reduced Appropriation Bill of 
Americ.a affects in any way the agree-
ments that have been already' signed 
under the Lndo-U. S. Technical Aid 
Scheme? 

Shri C. D. Deshmukh: No. Sir. This 
is in respect of the .year tpat has 
begun from 1st of July. 

Prof. Agarwal: May I know whethe:' 
any decisions have been reached reo 
garding the recent negotiations for a 
loan from the World Bank for iron 
and steel works? 

Shri C. D. Deshmukh: No, Sir. 
Negotiations are imminent. 

Shri V. P. Nayar: May I know whe-
ther Government have any alternative 
proposals to finance the Five Year 
Plan in case Government do not get 
any further aid from United States of 
America or in case Government break 
with America? 

Shri C. D. Deshmukh: We have not 
received the flnal edition of the Plan 
yet 

COMMERCIAL AUDIT ORGANISATION 

*1869. Shri K.· C. Sodhia: Will the 
Minister of Finance be oleased to 
state: 

(a) what is the strength of the 
Commercial Audit Organisation under 
the heads (l) Officers. (2) non-gazet-
ted staff; 

(b) to what states are they posted 
at present; and 

(c) whether the transactions relat-
ing to the procurement of food etc., 
are conSIdered as commercial tra!!sac-
tions; and if not, why not? 

The Minister of Finance (Shri C. D. 
Deshmukh): (a) and (b). There is "t 
present no separate organisation for 
Commercial Audit as such in the 
Indian Audit and Accounts Depart-
ment. The various Civil. Postal, Rail-
way and Defence Audit Offices have 
to look after the audit of Government 
commercial organisations as part of 
their over-all functions. There being 
no separate staff, it is not possible to 
state the number of officers and staff 
employed solely on Commercial Audit 

With a view, however, to organising 
and building up separate - commerci~l 
audit wings in the Audit Offices, the 
post of Comtnercial Audit Officer has 
been created in the office of the Comp-
troller and Auditor ·General with an 
Assistant Accounts Officer an(l. six -
Subordinates. 

(c) Yes, Sir. 
Shri K. C. Sodhia: In which Slales 

are they going to be posted? 
Shri C. D. Deshmukh: I shall reqUIre 

notice for that question. Sir. 

EXPERT COMMITTEE (EXCISE) 

*1870. Dr. Amin: Will the MinisteI 
of Finance be pleased to state: 

(a) whether any reoort has oeen 
submitted by the Exoert Committee 
(Excise) which was appointed by the 
Government of India to make recon,· 
mendations for bringing about uni-
formity in excise rules regulating the 
collection of duty on the manufacture. 
possession and sale of drugs and me-
qicines; and 

(b) if the answer to (a) above is 
in the affirmative. what action have 
Government taken or propose to lake 
on these recommendations? 

The Minister Df State fer Finance 
(Shrl Tyagi): (a) Yes. The Expert 
Committee's Report has been received. 

(b) In pursuance of certain interIm 
recommendations made by the Com-
mittee. and with the concurrence of 
the ·State Governments. uniform rales 
of duty have been fixed for the "res-
!:ricted" and "unrestricted" categories 
of medicinal and toilet preparation-s 
containing spirit, and no changes can 
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be made in the lists of preparations 
failing under each of these categories 
without the approval of the Gove-n-
ment of India. 

Further action on the several re-
commendations in the Expert CQ,l1-
mittee's Report which are of a 20rr.plex 
nature is under consideration. ' 

Dr. Amin: Will the Government be 
pleased to lay on the Table of the 
House a report of that Expert Com-
n:ittee? 

Shri Tyagi: Yes, Sir. With all 
pleasure, I shall lay it on the Table 
of the House. 

SCIENTlnC TERlv!INOLOGY 

*1871. Shri Balwant Sinha Mehta: 
Will the' Minister of Education be 
pleased to state what arc the basic 
principles on which the Scientific 
Terminology of national language is 
being prepared? 

The Parliamentary Secretary to the 
Minister of Education and Natural 
Resources and Scientific Research 
(Shri K. D. MaJaviya): A statement 

- giving the guiding principles which 
have so far been laid down by the 
Board of Scientific Terminology' and 
the Philologists Commi ttee is placed 
on the Table of the House. [See 
Appendix IX. annexure No.7.] 

Shri BaJwant Sinha Mehta: May 
know how many philologists are 
working there for regional languages, 
who are they and what are they paid 
for? 

Shri K. D. Malaviya: There are' ten 
Expert Committees dealing . Wlti! the 
various sciences. The names of the 
members of the Committees are not 
with me now. The Commit~ees are 
for Mathematics, Agriculture, Physics, 
Botany, Ge.ology. Zoology, Medicine, 
Social' Sciences. , Admini stration. 
Chemistry and Defence Servlces. 

Shri BaJwant Sinha Mehta: {wanted 
to know the names of those w:'G re-
present the regional languages. 

Shri K. D. MaJaviya: I .shall reauire 
notice for that question. -. 

Shri BaJwant Sinha Mehta: May 
know in which branches of science, 
the work has been undertaken, and 
by what time the courses of High 
School and College classes respectively 
are expected to be completed? 

Shri K_ D_ Malaviya: The work he,s 
been und.,..taken, as I have said. in 
ten branches. The preparation of 

techoological words for the Matricu-
lation Examination are expe"ted to 
be completed next year. 

Dr. P. S. Deshmukh: May I know, 
Sir, if it is a fact that most of this 
work has already been completed in 

. the State of Madhya PradeSh by 
Dr. Raghu Vira? 

The Prime MiDister (Shr! Jawaharlal 
Nehru): Yes. we have a distant cogni-
dilJce 01 that fact, but it has to be 
done all over. again. 

Shri Raghavaiah: Do Government 
contemplate the preparation uf a lexi-
con of all the scientific terms? 

Shri K. D. MaJaviya: Yes, Sir. 
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Shri T. S. A. Chettiar: May I know 
whether the Government have ac':epted 
as a guiding principle that they will 
adopt as far as possible international 
terminol0l!Y? 

Shri . .JawaharJaJ Nehru: Yes, Sil·. It 
is difficult to have' any single guiding 
principle in this matter, W" have 
so many other factors to conslder. But 
in regard to scientific and technical 
terms, we want to use international 
words as far as possible, which have 
already come into common use in 
India. 

Shri A. C. Guha: Has there been 
any attempt to see that simllar terms 
may be taken in all the languages of 
India? 

Shri JawaharlaJ Nehru: That' is the 
Whole .idea, namely the same interna-
tional terms should be used as far as 
possible in the various languages in 
India. 

Shri V. P. Nayar: May I know whe-
ther the scientific equivalents in the 
national language will be l" Simple 
langu age or whether they will also be 
in the classical tyrannical language? 
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Shri Jawahar\a\ Nehru: It is h<!ped 
t.hat they will be as simple as possible, 
but certain technical terms are not 
very simple anyhow. 

WRITTEN 'ANSWERS TO QUEST10NS 

DEVELOPMENT OF FISHERIES 

*1860. Dr. Ram Suhbag Singh: (a) 
Will the Minister of Finance be pleased 
to state whether the U.s. Gov(!rnment 
has allocated some. grants for the de~ 
I'elopment of fisheries III this country, 

(b) If so, what is the t~tal amoun; 
,,1 money allocated for thIs purpose. 

The Minister of Finance (Shri C. D. 
Deshmukh): (a) Yes, Sir .• 
. (b)' An amount of $ 2,46~,OOO has 

been allocated by the U.:S. Govern-
ment and about Rs. 69 lakhs 'by the 
Governments in India for this purpose. 
A copy of the Operational Agreement 
No. 5 in regard to this pro.!ect w~s 
laid on the Table of The House III 
reply to Starred Question No. 713 on 
the 11th June, 1952. 

i1Ii1 ~ f.m1;lQf 

*,~,~. ~ '"~ m-: <mflffl 
#'Jfr ;a'i! ~n ~.~ ~ mr <rcr.I'R 
;f.t 'li'f[ rn f,;r'f 'fiT ~ ~ '\ ~ -'\ ': ~ 
~ of'f; rnr f.:tiT&TVr ~ lTlff arn: 
f;r;rift lfiT ~ or rn crf~ ~ • ~ 
f'11!~ 'f4T 'f;flicrr@" <tT Ifll"T ? 

. The Minlster of Finance (Shr! G. D. 
Deshmukh): Forty-one scheduled 
banks were inspected by the R~serl'e 
Bank of India under various sections 
of the Banking Companies Act, 1949 
during the financial year 1951-52. 
Minor 4efects were brought 'to the 
notice of the banks who were asked to 
rectify them. In the case of other 
irregularities, explanations of the 
banks were called for to enable· the 
Reserve Bank to consider the adlOn 

. to be taken. No penal action has so 
far been taken in the case of any of 
these banks. 

*tl'V. m. ~ : If1fl tim 
#'lIl ~ ~ lfj 'li'f[ m : 

('f;) P:7.<T ~~ JfT( mi ~.,,\:' ~ 

3f"~f'ifi'l' ~if if, 'fT11 f;;if>f~ lfll" i!:« 
qF::,~ 'f;f "ff""il f;r., if ~1Jf orr',: 3Tfirq 

. cr.r. if; m Rfa f.;f~ ~ <r{ ~T 

'1r '3"1 IT qfu-t~ f~ lTli"@; 
(11i) orfm ~. +ilft arTR ~;f l{ ~;; 

"'" 91'1 f'{;a"iT ~f'if ~ ? 
The Minister of Finance (Shri C. D. 

lIeshmukh): (a) No such circular was 
issued by the Reserve Bank of India 
in March 1952. 

(b) Does not arise. 

MECHANISATION Of' PROVIDENT FUND 
ACCOUNTS 

*1866, Sbri N, S. Nair: Will the 
Minister of Finance be pleased to 
state: 

(a) whether the chaotic state of .the 
Provident Fund Accounts disclOSed 
at pnge 3~ of the Second Report of 
tne Public Accounts Committee or 
the Accounts of 1948-49 has since heel 
S<~l right; 

(b) Whether all or any portion of it 
wa~ due to nlecr~anisat:on of accounts; . 
and 

(c) if so, what steps have been 
taken to prevent such . mistakes in 
future? 

The MInister of Finance (Sbri C. D. 
Deshmukh: (a) As a result of various 
special measures taken by. the Comp-
troller and Auditor General. the 
position has now greatly improved. 

(b) The deterioration was due to a 
variety of causes, including failures in 
the offices drawing salary bills, and the 
confusion caused by the partition of 
India. The use of machines for ac-
counting was also a contributory cause 
iIl. ~ome places. 

(c) The troubles arlslllg from the 
machines were that these often went 
out of order, and the dearth of spare 
parts combined with the lack of quick 
attention b:v mechanical experts caused 
frequent halts in work leading to 
arrears. The number of trained 
operators needed for the job was also 
not in adequate supply. The staff of 
mechanists has since been strengthen-
ed; additional machines have been 
Durchased: better arrangements have 
been made". to effect repairs, When 
necessary; and steps have been taken 
to train the staff to operate tbe 
machines. Improved methods of work 
have also been introduced. 
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muM·~ 

¥'\~. m. ~ ~ : 'iQl ~ 

liit ~ ~ ~;f >iI 'li'IT oRq flt; ~ ~ lll'i 
t'\ ... ~ ~ ~If «ifT ~ ~ ~q if; 
f.rn;f Ilfow Ol.l'PRr ~ ? 

The Minister of Defence (Shri 
Gapalaswami): The information as on 
the 31st March 1952, is not readily 
available; information relating to the· 
position as on the 31st December 1951 
is laid on the Table of the House. [See 
Appendix IX. a'nhexure No.8.] 

Loss OF STORES IN THE DEFENCE 
DEPARTMENT 

452. Shri M. S. Gurupadaswamy: 
Will the Minister of Defence be pleas-
ed to state: 

(a) 'whether there has been any 
loss of stores in the Defence Depart-
ment due to the negligence of the 
officers in the years 1948-49, 1949-50, 
1950-51 and 1951-52; and 

(b) if so, what action has been taken 
by Government against such officers? 

The Minister of Defence (Shri 
Gopalaswami): (a) If the han. Member 
will refer to the Appropriation Ac-
counts of each year he will notice that 
losses due to theft, fraud or neglect are 
specially mentioned. 

(b) In all cases of proved negligence 
appropriate disciplinary action is taken. 

RESEARCH ON SOCIAL TENSIONS 
453. Shri Lokenath Mishra: Will the 

Minister of Education be pleased to 
state how many research teams are 

there In India engaged in research on . 
different aspects of social tensions 
and what is the sphere and scope of 
their research? 

The Parliamentary Secretary to the 
Minister of Education and Natural 
Resources and Scientific Research 
(Shri K. D. Malaviya): A statement is 
placed on the Table of the House. [See 
Appendix IX, annexure No.9.] 

DELHI PUBLIC LIBRARY 

454. Shri S. N. Das~ Will the Minis-
ter of Education be pleased to state: 

(a) what are the activities so far 
undertaken by the Delhi Public 
Library started under the UNESCO 
PUblic Library scheme; and· 

(b) What is the number of neo-
literates who received assistance in 
programme of social education? 

The Parliamentary Secretary to the 
Minister of Education and Natural 
Resources and Scientific Research 
(Shri K. D. Malaviya): (a) . The Delhi 
Public Library was opened to the Pub-
lie on 1st November 1951 with Central 
Adult Library. Children's Department 
and Social Education Department. 
The activities of the various Depart-
ments are given in the attached State-
m~nt.· [Sec Appendix IX. annexure 
No. 10:] 

(b)' 8.386 persons have availed them-
selves of the facilities provided by the 
Social Education Department of the 
Library .. 

The Library. also collaborates with 
the Social Educational Department of 
the Delhi Municipal Committee in 
providing books for the neo-literates. 
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HOUSE OF THE PEOPLE 

FHday, 18th July, 1952.

The House met at a Quarter Past 
Eight of the Clock,

[Mr. Speaker in the Chair]
. QUESTIONS AND ANSWERS 

(See Part I)

8-42 A.M.
Jonab Amjad Ali (Goalpara-Garo 

Hills): We shall be interested to know 
from the hon. the Minister of States, 
whether he is in a position to give 
us the facts regarding the recent 
floods in Assam, and whether they 
have been making any attempts to
wards the restoration of the railway 
lines and the telephone lines that 
have been dislocated. What is the 
position of Assam now? Has it been 
connected with the rest of India by 
now?

The Minister of Home Affairs and 
States (Dr. Katju): I have asked for 
a telephonic report, and also written 
for a full report by post. The pre
sent news can be easily gathered from 
the newspapers.

PAPERS LAID ON THE TABLE
(1) Agreement between Travancore-

CocHiN and Reserve Bank.
(2) Agreement between Madhya 

Bharat and Reserve Bank.
The Minister of Finance (Sbri C. D. 

Deshmukh): I beg to lay on the table 
^ of the House, under sub-section (2) 

of Section 21A of the Reserve Bank 
of India Act, 1934, a copy of each of 
the following Principal and Supple
mental Agreements executed on the 
30th June, 1952:—

(i) Agreement between the Raj- 
pramukh of Travancore-Cochin and 
the Reserve Bank of India;
[Placed in Library. See No. P-31/52.]
xU P.S.D.

4070
(ii) Agreement between the Raj- 

pramukh of Madhya Bharat end the 
Reserve Bank of India.
[Placed in Library, See No. P-32/52.]

ESSENTIAL GOODS (DECLARATION 
AND REGULATION OF TAX ON 

SALE OR PURCHASE) BILI.
Presentation of Report of Select 

Committee

The Mintiter of Finance (Shri C. D. 
Deshmukh): I beg to present the 
Report of- the Select Committee on 

the Bill, to declare in pursuance of 
Clause (3) of Article 286 of the Cons
titution, certain goods to be essen
tial for the life of the Community.

NOTARIES BILL

Presentation of Report of Select 
Committee

Shri Pataskar (Jalgaon): I beg to 
present the report of the Select Com
mittee on the Bill to regulate the 
profession of notaries.

PREVENTIVE DETENTION (SECOND 
AMENDMENT) BILL

Mr. .Speaker: The House will now 
proceed with the further considera
tion of the motion that .̂he Bill fur
ther to amend the Preventive Deten
tion Act, 1950 be taken into consi
deration.

The Minister of Home Aifairs and 
States (Dr. KatJu): As the figures 
that I gave yesterday are based on 
the information available with me up 
to the 15th June 1952, I had an in
quiry made by telephone from Bengal 
yesterday. I am informed that no 
one who professes to be a member of 
the Communist Party is now in 
there, and all people who we*'
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[Dr. Katju] 
l>arole have been formally released. 
47 of the members of the Revolu

tionary Communist Party who are 
not accepted by the Communist party, 
of India as genuine communists, are 
in Jail. The net result of that will 
be that throughout the length and 
breadth of India there will be Com

munists of all varieties—Lai Com- 
.unists and other varieties—alto- 

cether 13. I do not know whether 
jiy of them are accepted by my 
friends opposite as belonging to their 
-groups. Now, I have some figures 
liere, beginning from January 1951 up 
to tbe end of May 1952, showing with 
tone or two exceptions, the gradual 
decline in thfe number of people 
under detention, and witli same con
fidence I attribute this gradual cecline 
to the very cautious, very prudent, 

:and may I add, very abstemious use 
of the provisions of the Preventive 
Detention Act. And the House, I do 
hope, will agree with me that much 
of the improvement that we now find 
today in the law and order position— 
I withdraw these words—in the peace 
and tranquility position in India is 
due to the wise use of the Preventive 
Detention Act. And I go a little 
further—and very likely this senti
ment will not be shared by some Mem
bers opposite—I do suggest that if 
the Preventive Detention Act were not 
to exist on our Statute-book, the 
results may be very harmful and the 
situation may very well deteriorate.

It is often that the fear of God 
keeps man from committing evil 
deeds, but much oftener it is the fear 
of man which has got a deterrent 
effect, and I say that there are forces 
prevalent today in India which are 
out to create as much disturbance as 
possible. I read out at some length 
from the Constitution and I drew 
the attention of the House to the 
various objects which are defined in 
the Constitution for which preventive 
detention is permissible. It is not 

t)nly public order that is involved. 
There are many more things. Take, 
for instance, this continuity of essen
tial supplies. There has been a very 

long controversy and a sharp differ
ence of opinion on this policy of con
trol and decontrol. Control implies 
lots of restrictions and a regular 

planned economy. Decontrol implies 
freedom at large. Now in some 

States one or two Governments have 
embarked upon a policy of decontrol, 
very cautious decontrol. That re- 

<)Uires a very sharp outlook so that 
the situation may not deteriorate, 

there may not be hoarding, there may 
not be profiteering and people interest
ed in making money may not take to 
anti-social activities. I gave the

figures yesterday that there are 93 
people who are in detention now on 
the ground of their anti-social activi
ties. Now that in many States this 
policy of cautious or partial decontrol 
has been embarked upon, I think it is 
extremely desirable that we should 
have sufficient powers on the Statute- 
book to take immediate action—both»- 
lor the State Grovernments and, 
wherever necessary, the Central Gov
ernment—to put a check to these anti
social activities. I shall come to that 
point later on, namely, that there 
should be no detention without trial. 
Of course, that makes to me with all 
my past history, a very strong appeal, 
but there are certain limits to it. 
Similarly, we have this grave danger, 
as I pointed out yesterday, relating to 
subjects which are exclusively in the , 
Union List, namely, external danger, 
security of India and many other 
things. I do not want to go very 
deeply into that matter. But the 
House is aware of the world conditions 
existing today. My hon. friend just 
opposite comes from West Bengal. He 
talks very often of the conditions on 
the borders there, and similarly we 
have conditions in other parts of 
India—spying, espionage and lots of 
other things. There again there is 
necessity for exercising great vigilance. 
These are matters which can be gone 
into under this Act with very gieat ad
vantage to the security of the State. 
Certainly we have—there can be no 
doubt, whatsoever—a strong body of 
opinion exercised by Communists, 
people who hold a certain body of 
opinion. Now, so far as this opinion 
is concerned, I said we have got no 
quarrel. Everybody within the limits 
of the law is entitled to express that 
opinion, but sometimes that opinionj. 
is expressed in extremely provocative 
language.

We are 36 crores of people just 
emerged into independence. The 
general elections have shown that they 
are very prudent and shrewd; they 
have got a fairly high standard of 
intelligence. But on certain matters, 
particularly relating to religion, they 
are easily excitable and I say with 
some reluctance that there are certain 
parties which are engaged or which 
are apt to take advantage of that el©̂  
ment of excitability. Now I shall give 
you one instance. No action was taken 
on that occasion, but I mention this 
because I saw it with my own eyes. 
During the election campaign streets 
in Madhya Bharat were simply plast
ered with very big posters which 
painted In lurid colours—I think it was 
red hr some other colour-^-people 
standing, wearing Gandhi caps, sup
posed to be Congressmen, and doiAg
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what? There were one or two cows 
standing in front and these Congress- 
ihen had daggers . and they were 
actually supposed to be depicted as 
acting as butchers and cutting the 

throats of those cows. Now, this is 
not police information. This is what 
I saw with my own eyes not at one 
place, but at numerous places. No 
action was taken..........

Dr. S. P. Mookerjee (Calcutta South- 
Jlast): Is the hon. Minister aware that 
the Congress party followed similar 

tactics in 1921 to defeat non-Congress 
candidates?

Mr. Speaker: Order, order. Let 
there be no cross table talks like that. 
The argument about 1921 is irrelevant.

Dr. Katju: Some of my colleagues 
saw these and said: “Look at these 
posters”. I sai^ I am supposed to be 
a  religious man myself and, therefore, 
whatever may be, the evil effects of 
these posters will all disappear. And 
it did disappear. But just consider 
the mentality of those people. My hon. 
friend is not in the know of these 
things, but officially he is connected 
with those people who put forward all 
^ose poslers, not one I tell you, not 

' one, but thousands! And this is only 
one kind. And let me tell you one 
thing more—I am speaking again with 
some experience. A lot is said about 
police reports and their untrustworthi
ness. Now, this is something about our 
own Department. A police report may 
or may not be trustworthy where the 
police is going to make some money 
out of it. Whenever there is a case 
under investigation in which a dis
honest police officer might try to make 

 ̂ some money, there may be false re
ports, false investigation and all that, 
but I am convinced from personal ex
perience, from personal checking, that 
in so far as these political matters are 
concerned police reports are, speaking 
generally, trustworthy.

Dr. S. p. Mookerjee: Wonderful!

Dr. KatJu: Generally trustworthy. 
They have been checked over and over 
again. What does the policeman stand 

^to gain out of it? Sometimes he is 
there taking reports in shorthand, he 
submits them. Sometimes he sits 
there and gives a long account in long 
hand. For instance, take one thing.
I am sorry my friend is not here, but 
he is reported to have said, “Look at 
this black, kala BiU, the Preventive 
Detention Bill. What happens? People 
are out in detention without examina
tion.” And would you believe it, fte 
^ id  Jto the people assembled there,

“Anyone who goes to see them is also 
at once put in detention.” Now, Just 
consider: Does this happen? .

<8ome Jion. Members: Yes.
Shri S. S. More (Sholapur): Can I 

tell tl)^ hon. Member that these things 
happened in 1942?

Mr. Speaker: I would request the 
hon. Minister not to put questions to 
the House. He may make statements 
of fact.

Dr. Katju: Very good. Sir, once for 
all I may tell everybody concerned 
that I am speaking in 1952 and I am 
not concerned with what happened in 
1942, not concerned with 1939, and it 
will have no effect upon me. Person
ally it will leave me absolutely cold if 
I am reminded by my hon. friend op
posite that I am occupying the placo 
of Maxwell, Tottenham or how many 
other people I do not know. Nor will 
it affect* me in the least if I am told as 
to what was said in 1950 or 1949 or
1951. Let us concern ourselves with 
the position as it exists on this great 
day of the 18th July, 1952.

Then come the Communists. I 
welcomed immediately what was said 
by my friend, Prof. Mukerjee the other 
day when he said—he did not use that 
word, he woyld not use that \»̂ nrd— 
that they are abjuring violence Ln^ all 
that.

Shri H. N. Mukerjee (Calcutta North
East): On a point of explanation, Sir,
I never said we are abjuring violence 
or not abjuring it because the ques
tion of violence had not been gone in
to. Actually when the Home Minister 
in reply, referred to the point of 
violence I got up on a point of order 
and asked the Deputy-Speaker who 
was in the Chair whether the hon. 
Minister was in order in trying to in
troduce a question which had not been 
discussed and which I had not been 
allowed to discuss because of the 
limitations imposed upon me by the 
Chair at the time. If the question of 
abjuration of violence or otherwise is 
going to be raised I ask your hidul- 
gence for a thorough-going discussion 
of the entire topic and I hope to prove 
to the satisfaction of this House and 
of the country that violence is being 
practised egregiously by the Govern
ment of the day.

The Prime Minister and Minister of 
External Affairs (Shri Jawaharlal 
Nehru): Is it a rule of the House, Sir, 
that these long speeches on subjects 
which have very little to do with the 
discussion should be made in the 
course of debate? To my knowledge 
It is an extraordinary procedure we 
are following.
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M r. S p m k er. Order, order. The 
real .diAculty is that, there is a lot 
of feeling on both sides of the House 

these matters and though 1 would 
deprecate in strong terms any such 
exhibition or outburst of temper it is 
difficult to go on unless the House, and 
Members on both sides co-operate. 
That is why I km requesting hon. 
M ^ b e rs  all round not to make re
ferences outside the scope of the Bill. 
A Member gets up for making a per
sonal explanation and sallies forth mto 
something which is irrelevant and 
outside the scope; but unless he com
pletes what he has to say or proceeds, 
it is difficult for the Chair to antici
pate him. That is the difficulty of the 
Chair. But I would appeal to all in 
the matter. We are sitting here not 
as opponents or enemies o£ each 
other. We are sitting as one body 
for the benefit of the whole of India, 
irrespective of party considerations, 
though there is ample scope fur diffe
rence of opinion. The ftrst essential 
of our democracy should be that, we 
must cultivate tolerance to hear each 
other patiently and without interfe
rence. I would request hon. Members 
of the Opposition as also hon. Tltm- 
bers on the Government side, not to 
interfere or carry on interruptions 
when, any hon. Member is aodress- 
ing the House. After all, one is not 
bound to agree with him nnd silence 
does not mean that those who sit 
silent agree with him. But he is en
titled to express his view and his ver
sion of matters as he looks upon them. 
There will be ample opportunity of 
controverting them; and I am sure 
when the hon. Member is controver
ted, the Member doing so will also 
maintain the same patience. We 
are here to hear each other and then 
to CQî e to conclusions, without any 
preconceived notions or prejudices. 
That is the view I am taking. Un
less Members make it a point to pro
ceed with this determination I do not 
see how we can legislate in the best 
interest of the country. Let us not be 
dragged away by party prejudices or 
feelings.

I>r. Katja; For myself, I am grateful 
to my hon. friend Prof. Mukerjee for in
terrupting me because I was evidently 
under the wrong impression that the 
statement that he made the/Other day 
which I ^eatly  welcomed, was based 
upon an &  juration of violence. He did 
hot—^when he referred to constructive 
activities—stuck to his great faith In 
violence......

iSome Hon. Members: No.
Mr. Speaker: Order, trder. That is 

his view—Jion. Members will get an 
opportunity to give their views.

Dr. Kmtja: ......and to the necdidtar
of the use of violence whether it is 
called ‘'acts of Government” or **acts of 
God**. May I hast s u m s t this, th tt  
the Communist Party of India—I speak 
with some knowledge— ĥas stuck to 
one policy throughout its csreer, 
through good report and evil report? 
They have suffered much and they haviT^ 
had great steadfastness and that stead
fastness has been—they will get aftgry 
with me—that steadfastness has been, 
come what may, they come to produce 
chaotic conditions in India.

Some Hon. Members: No, no.
Some Hon. Members: Yes. «
Dr. Katju: And— Î speak from know

ledge again—when 1 was the Minister 
of Industries and Labour in the U.P., r 
there was a strike at Kanpur lasting 
two months. I had many friends, as 
I said, among the Communist Party 
and I was trying to smoothen out some 
differences. One great leader told me* 
“Dr. Katju, what is the good? If you 
settle this we will raise another, if you 
settle that other we will raise the third. 
We are out here not to bring about 
harmony between capital and labour. 
We are here for the purpose ojt sharpe
ning the class struggle.** I know ^ f  , 
only one occasion, Sir, and one only 
when the Communist Party co-opera
ted with the authorities which were 
at the, time, for the preservation of 
peace and tranquillity in this land, and 
that was between the year 1942 and 
the year 1945. There was no other 
occasion on which they did it. From 
the year 1924 up to 1952, excepting 
during those three years, they have 
not assisted in maintaining law 
a»id order. (An Hon. Member: Never.)
I do not want to go in to that history.  ̂
Call it a landmark, or a brown patch, 
or a golden patch—I do not mind it. 
This is what they did and we know it. 
This is their philosophy.

They have two simultaneous activi
ties. Eevery genuine communist knows 
it. Have one front called the “legal 
front”. This Parliament is the legal 
front. Have another caUed the “il
legal front”. This front consists of 
other activities. I was reading the 
other day a letter written by a ccrtain 
gentleman. In the course of tha(f< 
letter, he said, ‘‘When comrade so 
and so is u.g.” I tell you with all my 
knowledge, I was rather intrigued as 
to what this “u.g.” was. I have heard 
of the UNESCO, of the WHO and all 
that, but what is this “u.g.”? I lead the 
contraction several times, and then it 
struck me all of a sudden that 
meant, '̂ ‘underground”* That gentleman 
had said in the letter, “when comradcf 
so and so is u.g. and has been u.g. tot
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several years etc.” There are still com
rades u.g. today, and in :ny dictionary 
a man who is u.g. is a conspirator 
and ought to be put behind the bars. 
(An Hon. Member: Not i.g.?)

That brings me to the other point 
raised by some lawyers here, namely, 

^in a democratic country with demo
cratic institutions and parliamentary 
assemblies there should be no deten
tion without trial. Very often, from 
the opposite benches this particular 
volume has been waved against me. 
This is the report of Mr. Gopalan's 
rase. If I may speak with great re
verence, in one way it is remarkable. 
It is a report covering 334 pages con
taining one single judgment and is 
entitled to the greatest respect, be

, cause it is the judgment of the Supreme 
Court. One or two lines were being 
read out from a dissenting judgment 
in that case to the effect that a law like 
the Preventive Detention Act is un
known in democratic countries. There 
are other passages to the other effect 
in other pages in this very volume. 
But apart from that, when I read those 
two or three lines, it struck me what 
are those countries which are 
familiar to our judges, members of 

 ̂ the bar, and other citizens alike. By 
reason of two hundred years of as
sociation, we are familiar with the 
United Kingdom, and by reaso)i of 
closer association during the last ten 
years, to some extent with the United 
States of America. They will say on 
the opposite benches that there sre no 
other democratic countries in the 
world. Anyway, I confess ignorance 
about French law, Italian law, German 
law etc. Rulings from them are not 
quoted. We know not their languages, 

i All our legal administration is based 
on the U. K. model, because the British 
were our rulers and the Judicial Com
mittee of the Privy Council laid down 
the law for us. There of course you 
have no detention without trial, and 
the argument will be advanced that it 
is only in times of war the writ of 
haheus corpus is suspended ’ and so on 
and so forth. I can myself develop 
that argument for half an hour or five 
hours. But please remember what is 
the basic condition of that democracy, 
and what are the prevailing conditions 

^there. The basic condition is that the 
people by ingrained habit extending 
over six hundred years are law-abiding, 
in this sense that whatever law may 
be . enacted by Parliament is obeyed. 
They may try to raise public opinion 
against it and work for its repeal. 
Then there are periodical elections. 
They may make a point against it and 
they may get it repealed. But once a 
law is passed it is obeyed. It may be 
passed by a majority of five or three 
hundred. That does not matter. It

is the law of the land, and when an 
order is issued under an existing law 
that order also is obeyed.

1 do not know whether that habit 
exists here. I wish with all my heart 
that it existed here. If it e x is ts  here* 
no matter what law you enact, whether 
you have the Preventive Detention Act 
or you do not, there will be no use for 
it and it will remain a dead letter. 
People will carry on their activities in 
an open fashion and agitate against 
bad laws in a proper manner. I am 
talking of self-governing countries. I 
am not talking of countries which are 
under an alien government. There, 
other ways may be permissible. But 
in countries where there is seLf-gf)vem- 
ment and real, genuine, democratic 
institutions this will happen.

By way of illustration, I may just 
mention—I am not going into the 
rights or the wrongs of it—one thing. 
Supposing an order is issued here in 
Delhi that in order to enable us to 
carry on our deliberations there should 
be no assembly, say, within a quarter 
of a mile of Parliament House. Sup
posing an order under Section 144 is 
issued. You may raise a point of 
order and say that that crder should 
never have been issued, and that 
it should be withdrawn. I agree. 
You may even bring a vote of 
censure against the Government on 
that account. But so long as the 
order stands, what is the position? 
What do you expect? Do you or do 
you not expect that people should 
obey it? Supposing you find that in 
the city of Delhi—I am taking Delhi 
just as an instance; it may be Timbak- 
too—there are influential people who 
are egging on the populace to defy 
that order and march in thousands 
or tens of thousands to break it, what 
is to be done? You see a picture in 
this morning’s Hindustan Standard on 
the last page and it will show you 
what happens. I have seen it with my 
own eyes. Police have formed a cordon 
;^ld are trying to enforce that parti
cular order. They are doing nothing. 
They are merely standing. But you 
see the faces of the other people, their 
excited temperament, their features 
with eyes bulging out and so on. They 
want to rush and attack the police. 
Naturally, the consequences follow. 
Tear gas is used, and we hear at once 
democratic conventions and objections 
being quoted. I suggest to you: if 
Government 'Is satisfied, if you are 
satisfied (by having access to the 
papers), that there are some two or 
three or four people who are egging or, 
the populace for their own party ends, 
what will you do? Remember, in that 
order under Section 144 no po]i .:/ :i 
enters; no political issues are involVFrl.
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[Dr. Katiu]
Simply with a view to detying that 
order and bringing the Government 
into contempt and disturb the public 
peace, people are egged on. Do you n6t 
think that iinder those circumstances 
action under the Preventive Detention 
Act is justified? (An Hon. Member: 
Surely.)

Some Hon. Members: No, no.
Dr. Katju: Opinions may differ. I 

am only trying to express my opinion. 
In Delhi itself nearly two months ago 
there was a great possibility—I am not 
putting it any higher than that—of very 
grave disorders. This city is a very 
explosive one and speeches were made. 
Now. which is better—action under this 
Act in future against two, or three, 
or even ten people, for a few days, or 
grave disturbances causing loss to 
numerous people, innocents? In Cal
cutta tram cars were burnt again; 
bombs were thrown, innocent people 
were hurt; the police were hurt. Now 
which is to be preferred—this cry: “no 
detention without trial” or for the pur
pose of preservation of the peace 
prudent action in order to stop the 
disturbances? I say again and again 
no quesion of preventing or curbing 
the expression of any political opinion 
ever arises.

Now, you will be pleased to remem
ber one other fact which I wish to 
emphasise. In England Parliament is 
supreme. There are only 4 crores of 
people. Everybody knows—you and I 
and a good many others who have gone 
there—and you may hear a lot of gas 
let off in public places, but people obey 
the law. So far as America is con
cerned, there is an express provision 
in the written constitution that nothing 
should be done without due process of 
law and they act according to the law.

Here the Constitution was framed 
after considerable discussion. I 
imagine my hon. friend Di. Mookerjee 
then was a member of Ciovernment 
when the Constitution was framed. 
After due consideration the Consti
tuent Assembly agreed that there 
should be provisions inserted in the 
Constitution for preventive detention. 
It did not prescribe any conditions.

The Constitution makers recognised 
the existing conditions; recognised that 
we were emerging into independence, 
that we had lots of refugees here and 
there, and that we were passing 
through a very critical phase in inter
national affairs. Internal conditions 
also were not free from anxiety and 
deliberately they put in the item in 
the list and hence article 22. Now I 
suggest to you that that itself indicates 
that the Constitution recognised that

in India today the possibililj exists and 
contingencies may arise in future when* 
such laws may have to be passed. I 
suggest to my hon. friends who may 
be opposing this Bill tooth and nail— 
and that opposition was indicated by 
the procedure adopted by them on the^^ 
first day—that the proper course Is to 
get the Constitution amended, not the 
Act. It is the Constitution which from 
their point of view is at fault. They 
should get rid of the items in the Union 
List and The Concurrent List. But if 

Constitution permits it, then I 
suggest that it presupposes that there 
are conditions in India prevailing- to
day which may necessitate preventive 
detention and if conditions exist then. 
Parliament is supreme End must enact 
legislation.

I do not want to repeat myself. I 
hinted, Mr. Speaker, very generally, 
that I am rather surprised at the cong
lomeration— (Some Hon, Members: 
The same on your side.) of the oppo
sition. Now, we have the Communist 
Party: their opposition is understand
able, because if you do not have the 
Act the greater, the opportunity for 
them. I understand the communalists , 
also, because if there is no Act, greater 
cow-slaughter or greater amount of 
speeches. But I do not understand 
another class—the ex-rulers. On the 
debate on the 25th June on the Home 
Minister’s grants there was one cut 
motion put to the vote by you. Sir. 
That cut motion was for a reduction of 
hundred rupees to discuss the question 

. of civil liberties or civic liberties, tabl
ed by hon. friend from somewhere in 
the Eastern India. Now, fortunately 
or unfortunately, I myself was bom in 
and bread in an Indian State. I rub
bed my eyes, because I thought of 
what existed there in 1948. In that 
State no meeting could be held.

Shrl S. S. More: How can he refer 
to the past,

Dr. Katju: No meeting could be held; 
no newspaper could be published; 
nothing could be done. Hleally, we are 
living in an age of miracles and an 
age of revolution. The revolution 
which has come over the mind...

Dr. N. B. Khare (Gwalior): The
greatest miracle is yourselQ

Mr. Speaker: Order, order.
Dr. Katja: ...... of the ex-rulers is

one of the most agreeable and remark
able transformations. The rulers of 
yesterday who would not allow any
thing to be done in their States, now 
stand up In Parliament and say that 
civil liberties are being destroyed. I 
do not plead in the name of consisten
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cy, because consistency is not a very 
desirable virtue. But there pnould be 
some sense of proportion in these mat
ters. Then, among those who joined 
in this cry were some industrialists, 
or people who represented or are sup
posed to represent vested Interests. 
Here is a union of hearts-communists 

, communalists. industrialists, ex-rulers 
and so called independents all dying 
for civic liberties.

Shri V^raswamy rose—
Mr. Speaker. Order, order. Hon. 

Member should remember that they 
are not here......

Shri Nambiar (Mayuram): Is this the 
order they are going to maintain.

Several Hon. Members rose—
Mr. Speaker: Order, order. When 

the Chair is on its legs nobody should 
stand.

Shri Nambiar: They must behave.
Mr. Speaker: If anybody stands now, 

I shall have to ask him to get out of 
the House. What is the meaning of 
this? We are conducting a debate; 
hon. Members must remember that, 
we are not here in a public meeting 
where interruptions go on from time 
to time or questions are put. No. We 
are deliberating here and the hon. 
Minister or any other Member who is 
speaking is entitled to be heard abso
lutely uninterrupted. Instead of that, 
I find a running commentary going on. 
The hon. Minister puts forth an argu
ment and questions keep on coming 
incessantly. That is not the way of 
carrying on a parliamentary debate. 
But if that is the way in which some 
Members wish to carry on, I should 
prefer them to remain absent from this 
House rather than......

Shri Nambiajr rose—
Mr. Speaker: At the next interrup

tion he will have to go out of the 
House.

Shri S. S. More: May I ask, Sir.
Mr. Speaker: No, no. I am not going 

to hear. Mr. More is in the habit of 
getting up in the form of raising 
questions and putting in some remarks.

Shri S. S. More: Is it condemned?
Mr. Speaker: It is condemned abso

lutely.
Shri S. S. More: Why?
Mr. Speaker: No questions. It is the 

ruling of the Chair. An occasional 
interruption, an occasional rising for 
explanation of a personal character is 
quite all right. But heckling a man 
not only for the purpose of..........

Shri S. S. More: Is it not parliamen
tary practice?

Mr. Speaker: It is not the parUa*- 
mentary practice at least in I he Indian. 
Parliament.

Shri S. S. More: I beg to dijler front 
you.

Mr. Speaker: He may differ, but iT 
he wants to put that difference into 
action, he will not remain in the House.

Shri S. S. More: I am prepared to 
take the legitimate consequences of my | 
action. ^

Mr. Speaker: Then he had better 
leave the House just now.

Shri S. S. More: All right.
Shri Nambiar: If you wnnt to send 

him out you will have to send us all. 
out. (Interruption).

Mr. Speaker: I am not sending any
body out. (Interruptions).

Shri Nambiar: It is not in the history 
of Parliament.

Mr, Speaker: I am not ordering ajiy- 
body to go out. Those who want to  
interrupt the proceedings are at'liberty i 
to leave. They should net interfere 
with the proceedings of the House in  
the way they are doing.

Some Hon. Members: Why not? '
Mr. Speaker: Why do these Members 

feel that the caps fit them. It only fits, 
those......

Shri H. N. Mukerjeer May I make at 
submission? (Interruptions),

Mr. Speaker: Order, order. (Inters 
ruption). Order, order...

Shri Veeraswamy rose—
Several Hon. Members: Order, order. 

Order, order.
Mr. Speaker: If the hon. Member, 

Mr. Veeraswamy, stands up again 
while the Chkir is on its legs he v;ill 
have to go out.

Shri Nambiar: So you rre sending 
out one by one?

Mr, Speaker: I am not sending out 
one by one. I am saying that the 
proceedings should not be disorderly. 
Every Member is going to get a chance.
If he wants to make a personal expla
nation he is certainly entitled to do so. 
But what I wani i j  that one man at a 
time should be \̂ ti his legs to speak 
and there shoula not be. continuous 
interference with the proceedings of 
the House which will have to be car
ried on in a spirit of constructive 
legislation. Those who want to stand
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[Mr. Speaker] 
or want to give replies every now and 
then, they have no scope here. They 
should either not do it or better re
main out.

Shri U. N. MnkerJ^: May I make a 
submission? You will please take in
to consideration that m this matter 
tempers have raged rather high and 
you must have noticed that the provo
cation came from that side in the
way......{Interruption). If you msfke
your observations apply with ^ u a l  
force and without the slightest discri
mination to both sides of the House 
then, and then alone, can we interpret 
your ruling in the only way and spirit 
in which ii should be interpreted.

Bfr. Speaker: My remarks apply to 
all Members ot the House, not to .any 
one side, and if I see any persistence 
on the part of any Member on the right 
side, including a Minister, I will ask 
the Member to quit. Even the Minister 
will not be discriminated in favour. 
But I cannot understand persons like 
Mr. Nambiar or Mr. Veeraswamy or 
Mr. More getting up every now and 
then and interrupting, even V/hen I say" 
that they should not interrupt at this 
stage. 1^, those who cannot check 
themselves to that extent had better 
remain outside. Parliament is net a 
place for such kind of discussions or 
demonstrations. It is a place for cjuiet, 
dispassionate debates. I can appreci
ate that sometimes some lemarks may 
excite some Members, and I have not 
very seriously objected to a vociferous 
*No* or ‘Yes’ by a large uumbor of 
Members. That s.ands differently. 
That is not a thing which I want to 
encourage or appreciate, but I can 
understand it. But when some Mem
bers make it a point to cet up every 
now and then—that is what I have 
noticed, and I am mentioning parti
cularly this habit which I have seen 
in Mr. Nambiar as also in Mr. Veera
swamy, in spite of my saying ‘Order, 
order* those people continue to stand— 
that is a disrespect for the Chair and 
therefore of the House also. That can
not be tolerated. Our debates carnot 
go on ip that manner.

Shri H. N. Mukerjee: There is one 
other point which I would humbly sub
mit for your consideration. M r.'^ore 
when he went out was naturally pro
voked into an expression of certain 
sentiments under an apprehension that 
the other side of the House was not 
behaving properly and the Chair was 
not, according to him—it may have
b e ^  completely wrong—as stringent 
as it should have been to them. Mr. 
More being a leader of a particular 
Group on the Opposition side, would 
you please allow us to convey to him 
your latest statement that you wish

your strong attitude to apply equally 
and without the slightest discrimina
tion to that side of the House also? 1 
shall beg of you because if he is out 
of the House it is rather diflRcult for 
us to maintain our temper in the spirit 
in which we want to maintain it.

Mr. Speaker: Order, order. In the ’ 
first place, I must empha.ically con
trovert the suggestion that the Chair 
intended to be partial by allowing 
one party or one section of the House 
a liberty which the Chair was not in
clined to give to the other side. Noth
ing of the kind. The ;-ouse would 
have noticed the persistent interfer
ence which came in during the last ten 
minutes, by trying to reply to obser
vations which came—almost every ob
servation which came—from the hon. 
the Home Minister and the way in 
which Mr. More wanted to a r^ e  with 
the Chair and stated that he will go on 
like thai. His as.sertion was that, ac
cording to him the practice in Parlia
ment was \o allow that kind of thing. 
And when the Chair told him that 
whatever may be the practice — !̂t is 
no use arguing with the gentleman 
who maintains that kind of assertion—
‘ Well, any way, in the Indian Parlia
ment that is not the practice’’, pnd Mr. 
More said “Well. T am goint; to observe 
the practice which is there”...

Some Hon. Members: He did not say
so.

Mr. Speaker: Now, it is evidence of 
my (iwn ears, I am not truing ty  hear
say evidence. He did say so. Hon. 
Members who say ‘No” were perhtps 
so much excited that they did not 
hear. That is the most charitable 
construction I can place on their “No”. 
When. he said that he was going to 
follow his own procedure, I said to 
him that, if he wanted to follow  ̂ his 
own -procedure, it will "mot be permit
ted here and this is not the place for- 
him, and that if he persists in that he 
had better go out. I left the option 
entirely to him to go out. The alter
native given to him was to obey what
ever the ruling of the Chair may be 
for the time being or, if he did not 
want to do that, better-to remain out. 
He said: “I am going.” I said, “All 
right, please yourself.” That is the 
position. ,

It is none of my business now. He 
may be a leader of a party, I appre
ciate that fact. But as a leader of a 
party, his conduct has to be more res
ponsible than what it has been—who
ever the party may be or whatever 
their number. He is a leader of a 
party, in the sense that ke has the 
backing of a few Members. That is 
all. It Is not recognized as a parlla-
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mentary party, not even as a parlia
mentary group. Therefore, if the hon. 
Members are so desirous, I have no 
objection to their conveying to him 

what I have said here now—of course 
without conveying it in the way that 
first I made one statement and then 
another, that first I was partial and 
then on a reconsideration or a request 
from Mr. Mukerjee, I became abso
lutely fair and impartial. Nothing of 
the kind. And it he wishes lO come, 
he will be welcome. I do v^ant to 
maintain an atmosphere. I do not 
want to go beyond certain limits. But 
there is a limit within which Members 
should conduct themselves. The good
ness of the Chair or the softness, if 
you like lO call it, must not be ti^ken 
advantage of to such an extent as to 
make the parliamentary work entirely 
impossible. That is what I have to 
say. If Mr. More—he has gone cut 
of his own accord—if he wants to come 
he may come. If he does not want 
to come, he need not come. But if he 
comes, u must be impressed upon him 
that, there should be no interference 
with the debate of the kind that he 
was making. Any genuine enquiry he 
wants to make, certainly, he is wel
come to make. I have given him a 
chance every day—for eliciting infor
mation on something and so on. But 
it is be extreme limit to r.ay that, he 
will persist in his own way of putting 
in interruptions because, according to 
him, it is the practice in other I'arlia- 
ments. Of course he can follow it 
when he is in the Ghair. But so long 
as I am in the Chair I am not going 
to allow that kind of thing.

Shri H. N. Mukerjee: Would you
make your own contribution in restor
ing the proper atmosphere to make it 
possible...

Mr. Speaker: Unfortunately, that is 
not responded to, T should say with 
great iegret, more by the Opposition 
than by the Government Benches. I 
know my responsibilities and therefore 
I am appealing to all Members of the 
House, irrespective of Government 
Benches or the Opposition, just to 
keep within limits.

But it was half a dozen Members 
of the Opposition who persistently 
stood up and began to talk at the 
same time. There was nothing of 
the kind on this side of the House 
except a general chorus of approval or 
disapproval at times. But that is a 
different thing. I did not object to the 
Communist benches or the Opposition 
benches thumping their tables on one 
occasion in this very debate. I can 
understand that. But what is the mean
ing of 4 or 5 people standing up and 
speaking together and addressing the

Chair? How is any deliberation in any 
Assembly possible under these circum
stances. ^  it is no use making an 
appeal to me. Just let them make an 
introspection. I am always there to 
uphold their rights.

Shri H. N. Mukerjee: If it is your 
decision that the Communist benches 
and the Opposition benches in general 
have jexhibited a disorderly conduct 
compared to the conduct of the Mem
bers of the other side of the House, 
then I am afraid we at least on the 
Communist benches would have to go 
out.

Mr. Speaker: The hon. Member is 
again assuming certain things. I said 
4 or 5 Members of that party stood up 
persistently and I can mention two of 
them prominently. I do not know’ the 
other Members. Mr. Nambiar...

Shri Nambiar: I strongly protest 
against that. You cannot put in my 
name unnecessarily.

Mr. Speaker: His conduct justifies it. 
If I am wrong in judging his conduct 
in the past, his present conduct is 
more than ample justification. I do 

'not want lo enter into an argument 
with him.

Shri Nambiar: It is unfair.
Mr. Speaker: Will the hon. Member 

withdraw that allegation.
Shri Nambiar: No.
Mr. Speaker: Then he will withdraw 

from the House.
Shri Nambiar: No. I will not go. 

Let the Police come. 1 will not go. 
You will have to take me by force. 
I will not go. You take jtie by force. 
(addressing the Marshal who ap
proached him),

I will not go. You drag me out.
An Hon. Member: You alone go.
Shri Nambiar: I will not go.
[Mr, Nambiar then moved to a back 

scat]
Dr. Lanka Sundaram (Visakha- 

patnam): May I ask for a short ad
journment?

Mr. Speaker: No. It is a question of 
mamtaining the prestige of the House.

Shri Nambiar: I am not Mr. More.
Mr. Speaker: If a Member persists 

in that kind of conduct, you cannot 
get out of the situation by merely say
ing that an adjournment of the House 
will be desirable. Mr. Nambiar must 
withdraw his allegation that the Chair 
is unfair.
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Shrl H. N. Mukerjee: The temper id 
the House is such that I am afraid for 
the time bein^, we shall have to go 
out of the House.

Mr. Speaker: I again appeal for a 
locus poenitentiae if he really wants 
to co-operate in the deliberations of 
the House. The request of the Chair 
or the order of the Chair was to Mr. 
Nambiar only to withdraw the word 
‘unfair*. He refused to Withdraw. He 
persists in saying that and still, is it 
the hon Mr. Mukerjee’s contention 
that he should be permitted to sit in 
this House?

Shri U. N. Mnkerjee: No, Sir.
Mr. Speaker: If that is so, then there 

is no question to consider. He can 
induce his friend, Mr. Nambiar, just 
to withdraw the word ‘unfair’. There 
is no doubt that he must.

Shri H. N. Mukerjee: You must have 
noticed that efforj^ were made to per
suade Mr. Nambiar to withdraw the 
statement which he made against the 
Chair. I must say that I certainly do 
not associate myself with it. I com
pletely dissociate myself from that 
statement. But the fact of the m?tter- 
is that in spite of everything, such a 
situation has been created and tempers 
have risen so high (Interruption).

Mr. Speaker: Order, rrder.
Shri H. N. Mnkerjee: An litmosphere 

is there in the House and leaving 
Messrs. Nambiar and More out of the 
picture, for the time being, it is rather 
difficult for us to concentrate our 
minds on what is taking place in the 
House. I hope you will not misunder
stand but the temper of the House has 
changed in such a manner that we 
cannot explain in rational terms. For 
the time being the temper of the House 
is such and the atmosphere is such 
that we fear that we cannot remain in 
the House at the present time.

Mr. Speaker: I may show to the 
hon. Member that the question is a 
very simple one. I first explained to 
him that I did not ask Mr. ivJdre to 
go out but when he asserted, I said, 
he can do it somewhere else and not 
here and that he was free to go. He 
then went. Mr. Nambiar’s case is very 
clear and I am very definite that, so 
long as my hon. friend does not induce 
him to withdraw the charge of un
fairness, it would not be proper on the 
part of the Chair td let him to conti
nue in this House. He must withdraw 
that allegation. As for a general walk
out, I should be very sorry but I warn 
my hon. friends, as my colleagues in 
this House, that they are setting a 
wrong example in encouraging that 
kind of behaviour by Just acting up 
to or ]ust keeping the colleagueship

of that Member. If they really v^ant 
that the proceedings ought to be im
proved, the best course is to inducc  ̂
Mr. Nambiar to withdraw the Lllega-  ̂
tion and to request Mr. More to come 
in, subject of courise, that he will ac
cept the rulings of the Chair and not 
act according to his...

Shri Meghnad Saha (Calcutta North
West): I suggest that the House be 
adjourned for a short time.

Several Hon. Members: No, no.
Mr. Speaker; Dr. Saha’s suggestion 

was also made by some other gentle
man on that side. I would have gladly 
adjourned, if there was some ether 
incident that led to it, but it relates 
to a charge of unfairness and the 
Chair is expected to swallow that 
kind of thing! And there was a decla
ration by a Member that ne will not 
carry on according to the rules of this 
Parliament but by what he believes 
to be the proper rules. That is destruc
tive of all discipline and I am afraid, 
if I yield just for the purposes of the 
‘atmosphere* that Mr. Mukerjee wants, 
practically it will be destructive of 
the future discipline of the House. I 
am not going to either extreme and I 
am sure my hon. friend knows it by 
now and he is at liberty to go and 
induce those two gentlemen just to 
rectify their mistakes. That is all. I 
do not want Mr. More also to make a 
declaration but I certainly want Mr. 
Nambiar to say that he withdraws the 
word ‘unfair’.

Shri Jawaharlal Nehru: I am sorry 
I do not wish to interpose, but it seems 
to me that it is becoming a dialogue 
almost on that side of the House and 
you, Sir, ard we have been watching, 
I hope, with relative quiet and calm 
what has happened in the last few 
minutes. For my part, speaking not 
as a leader of a party but as the 
Leader of this House, I should,,like to 
express to you, Sir, my deep regret at 
the way that some Members of this 
House on this side or that side may 
have behaved towards you or towards 
the dignity of the House andft would 
appeal to all Members alike—^speaking 
again as the Leader of this House—and 
say that absolutely the first thing to 
be done in this House is to obey the 
Chair. Otherwise, there is no order. 
Otherwise it is impossible for us to 
carry on. It may be that an individual 
may think occasionally that even you 
in your wisdom has gone wrong. It 
should not be possible even then that 
any Member should challenge your 
decision Whether he thinks it is right 
or wrong. That is the very basis. I 
do wish to express, speaking on behalf 
of the whole House, my deep regret at 
some of the exhibitions that we have 
Just now iseei^
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I do not wish to say a single word 
that would add to the feeling of excit^ 
ment. But, Sir, I cannot help draw
ing "your attention and the attention 
of the House to a fact that has not 
gained any notice. You were good •  
enough to say, in your generosity, that 
the hon. Member, if he withdraws 
what he said, may come back. That 
is for you to decide. But, an open 
defiance by word and gesture of the 
Chair, a repeated defiance by word 
and gesture of the Chair is, I do sub
mit, not a thing to be lightly passed by.

I do not know, at the moment, what 
the Rules of the House are, and whe
ther it is the function of some Com
mittee of the House, Privileges Com
mittee or whatever it might be. I 
would submit that we should not argue 
the matter now. [But, this matter, that 
is, whut Mr. Nambiar said and did by 
word and gesture, should be referred 
to tXat Committee for enquiry and 
report. I do not wish immediately to 
make any motion and interfere with 
the business; I am not prepared to do 
so. But, I should like this matter to 
be considered with all the seiiousness 
that it deserves. I am surprised that 
hon. Members should suggest that the 
House should be adjourned because of 
the fault of some Member. That 
would mean that we can never carry 
on any work at all if a single Member 
can put an end to the business of the 
House. Further, not only the insult 
to you—and the insult to you is an 
insult to the House—by word and 
gesture: the deliberate refusal to go 
out of the House when you had order
ed him, it amazes me that any Mem
ber should do that. I may move for 
his suspension immediately; .but I do 
not. I should like to have your advice 
in the matter because I do not wish 
that this House should take strong 
steps. But, I have no doubt that if 
this behaviour is repeated by any 
Member, that Member should be sus
pended from this House for a period, 
whatever the period may be, that this 
House may determine.

Mr. Speaker: I do not want to argue 
this matter any further. I have al* 
ready clarified the position. Mr. 
Nambiar is here in the House. Is 
he prepared to withdraw the words?

Shri Nambiar: I will rather go out 
than withdraw.

{Shri Nambiar left the House.) ^

Speaker: I might in this connec
tion, Just invite the attention hon. 
Members to Rule 268 which a flit

•‘(1) The Speaker may, if he 
deems it necessary, name a mem

ber who disregards the autfhority 
o( the Chair or abuses ibe rules 
of the House by persistently and 
wilfully obstructing the business 
thereof. .

(2) If a member is so named by 
the Speaker, he shall forthwith put 
the question that the member 
(naming him) be suspended from 
the service of the House during the 
remainder of the s^sion:

Provided that the House may. at 
any time, on a motion being made^ 
resolve that such suspension be ter
minated.”
There is another sub-rule. I am not 

concerned with that As I wish to pre
serve, as I said, an atmocphere, so far 
as possible, of good will and as I also 
realise that Mr. Nambiar is more 
under the influence of anger and feel
ing, rather than of reason. I should not 
like to take serious notice and go to 
the length of suspending that hon. 
Member. It is enough that he is not 
present in the House today, unless of 
course—my first offer is open—he with
draws his allegation of unfairness of 
the Chair. I think Hhis is the minimum 
on which I must insist.

Now, the hon. Home Minister will 
continue.

Shri Raghavaiah (Ongole): On a
point of information. Sir,...

Mr. Speaker: This matter has suffi
ciently been argued. The hon. Mem
ber will resume his seat. Let the 
debate continue.

Shri Raghavaiah: In view of the light 
thrown now, I would like to have a 
clarification...

Mr. Speaker: The hon. Member may 
see me in my Chamber rather than 
take the time of the House.

Shri Ragavaiah: The whole House is 
interested......

Mr. Speaker: Order, order; the hon. 
Home Minister.

Dr. Katju: Mr. Speaker, I shall now 
dwell upon some of the improvements 
which we have thought fit to make in 
this Bill, on the old Act. This may 
have some mollif3ring influence^ upon 
many of the Members present.

In the first place, the House knows 
that for two years, the practice has 
been to make the Preventive Detention 
Act for a duration of 12 months and 
the result was that unless the Act was 
renewed, all detentions came to an end 
autonfatically after 12 months. This 
practice seemed to us to be unsatisfac
tory from many points of view. In
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the first place, as I have ventured to 
state, the need for continuing some 
measure like this on the statute book 
lor a few years, seems to us to be 
abundi(ht. Secondly, it also struck us 
that this twelve-monthly introduction 
of this Bill merely leads to a waste of 
time. The House has seen an exhibi
tion of it today and Parliamentary time 
is valuable. Therefore, there i§ a 
provision introduced that this Bill will 
last up to 31st December, 1954. I see 
on the Order paper amendments 

bothways. Some ask for extension. 
There is a good deal, to be said for that 
point of view. Some advocate a lesser 
time which would make many of the 
provisions of the Bill futile. I say 
futile because the House would have 
noticed that for the first time it is 
stated in the body of the Act itself 
that no detention shall las: longer than
12 months from the date of the confir
mation of the order by the Advisory 
Board. That more than ever serves the 
purpose of limiting the Bill to a period 
of 12 months. The Act may be on the 
statute book for years and years, or 
for as long as Parliament may decide. 
So far as a particular individual is con
cerned, he can only be detained for 12 
months from the date of the order of 
confirmation, and that confirmation 
may come much sooner than 3 months.

The second concession that we have 
made is about the right of representa
tion. The House would recollect that 
the old Act provided that when a 
detenu is supplied with the grounds 
of detention, then, he would have a 
right to make an answer on his own 
behalf in writing, and the Advisory 
Board will consider it and may, if they 
think fit, ask him to come before them. 
That was left to their discretion. Now, 
this Bill provides that if the person 
then exercises i  wish to come and 
address the Members of the Advisory 
Board personally, then he should havt 
that opportunity. Often times it wa» 
said that a personal representation 
may be more fruitful, may cause a
better impression and may be advan
tageous to the person detained, and 
that wish has been carried out.

I imagine that it would be said that 
mere representation is not enough,
mere personal attendance is not
enough there should be lawyers,
liberty to cross-examine, to call wit
nesses and so on and so forth. Now, 
some amendments have been tabled to 
that effect. I submit to you, Sir, that 
having regard to the very object of the 
Bill, having regard to the very purpose 
which it intends to serve, the presence 
of lawyers would not be advisable nor 
of those of witnesses. There may be 
matters of the utmost secrecy and

therefore, publicity may be very harm
ful in the interests of the State. As I 
said, I do not wish to enter into any 
legal argument, but the hon. Members 
who may be desirous of quoting from 
the judgment in Gopalan s case, may 
very well bear in mind what was said 
by the Chief Justice of the Supreme 
Court at Page 124 of the report. It is 
said:

“I am not prepared to accept 
the contention that the right to be 
heard by a lawyer is an essential 
part of the right of procedure, 
even according to the rules cf 
natural justice.**

And further he says if the detenu 
himself has not got such a right ac
cording to natural justice, what to say 
of representation by lawyers. I do not 
rely upon these judicial observations. 
It is a matter of public policy, and 
Government is not prepared to go in
to that.

Then, secondly, you would be pleas
ed to see that the order can be made 
by the Central Government, and also 
by the State Government—rather, the 
Act authorises the orders to be passed 
by officers of high status. District 
Magistrates in India are very senior 
officers and so is the Commissioner of 
Police in Calcutta. Now, in the former 
Act, it was stated that when a District 
Magistrate passes that order, he may 
send information of it to the State 
Government. The Act now ninkes it 
compulsory that he should give such 
information with all details within 15 
days, and to ensure that the State 
Government applies its mind to it, and 
makes itself even formally responsible 
for the order, the Bill provides that the 
order should be confirmed specifically 
or approved specifically by the State 
Government within 15 days from the 
date of detention. Some amendments 
have been tabled here, in one of whicb 
it is stated, probably following the 
English procedure, that the Home 
Minister should do it. I really do not 
know what is the virtue attaching to 
the Home Minister, but if it is the 
State Government, all acts of the State 
Government are to be transacted by 
Ministers, responsible IViinisters in 
charge, whatever may be the name of 
the Minister. It may really even go 
before the Cabinet or the Chief Minis
ter, it does not matter. So, I submit 
there is not much force in that. Thes# 
are really the points that I wish to 
raise before the House. t

10
ThlR  is a clause which provides 

clearly that when once a man has been 
released, he is not to be detained on
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the grounds which brought about his 
detention at an earlier stage. He must 
do something else before he can be 
detained again.

And finally, I should liice to em
phasize one point because there seems 
to be a misunderstanding. The primary 
responsibility, even in these matters 
of detention, is that of the State Gov
ernment. It is true that a particular 
section in the Act empowers the Cen
tral Government to order release, but I 
submit that the State Crovernment, 
having to shoulder the burden, must 
exercise this responsibility, and the 
Central Government when it exercises 
its statutory powers will, of course, 
always give due weight to their opi
nion.

\
Finally, Mr. Speaker, in the old 

Parliament when a Bill was put for
ward by Government for the extension 
of the Bill by six months. I prc^mised 
that the Government would do its ut- 
fnosi to modify the old Act in so far as 
to make it more workable and to re
move legitimate grievances. I suggest 
that I have carried out that under
taking and the Bill dS it is put before 
the ?Iouse is definitely much simpler 
and should cause no apprehension 
whatsoever to any person who is not 
inclined towards any illegal activities, 
but who is only engaged in legitimate 
political work, in popularising his 
political views, his political philo
sophy, his political opinions and 
in educating the electorate. The 
moment he goes beyond that, then 
the Bill or the Act may come into 
operation.

Before I sit down, I should like to 
say another thing. Under the Penal 
Code, various offences are defined. 
Lastly, there is a section which says 
that an attempt to commit an cfTence 
is punishable. The lulings say that 
preparation is not punishable. There 
is a lot of controversy in the Courts 
as to when preparations come to an 
end and attempt begins. Now. I do sug
gest that the distinction may be \ery 
fine, and if you allow preparations to 
go on, then the danger to the State may 
be as great, even greater, as if an 
attempt is already performed. The 
object of the Preventive Detention Act 
is in substance to see to it that pre
parations On behalf of an individual 
do not reach such a stage as to cause 
grave harm and put the safety and 
security af the State into jeopardy, or 
put the continuance of our essential 
Supplies in danger or public order 
itself in danger.

Mr. Speaker: Motion moved:
“ITiat the Bill further to amend

the Preventive Detention Act, 1950,
be taken into consideratioi}.**

Shri H. N. M«kerfee: Before you
take up another matter, I have to make 
a very short statement on behalf of 
ihe Communist Members of this House. 
As you know. Sir. most of them have 
already left the House. I submitted to 
you that the temper of the House and 
the atmosphere had reached such a 
position that it was impossible for us 
to remain. Now I do not wish to say 
anything about the conduct of the 
Chair, and I have nothing against the 
conduct of the Chair as such, but I 
say this that the com!&ination of 
circumstances this morning has 
produced such an effect, on account 
of nobody's fault perhaps, that reason 
has sometimes said good-bye on 
bot!f sides of the House, and per
haps also the Chair, may be, with 
all its wisdom and equanimity, did not 
rise to a kind of superior indifference 
to all things. In any case, altogether 
an impression was created on our side 
of the House, especially after hand# 
were laid upon the person of Mr. 
Nambiar, that feelings have been ex
tremely strained. For the time being, 
the position is such that for us to con
tinue in this House and discuss with 
equanimity the very serious proposi
tion before us—which you want us to 
discuss with any equanimity—is al^ 
most impossible. On behalf of the 
group which I represent, I would sub
mit to you that we propose to with
draw from the House for the time 
being, because we cannot concentrate 
our minds on the work which is oefore 
us. Certain events have happened 
whose implicalions have perhap.s to be 
gone into and thought about carefully. 
Those events have hurt the sensibilities 
of most of us very much, perhaps not 
for any fault of the Chair—I do not 
suggest for a moment that the Chair is 
to blame. But I would submit that in 
these circumstances we are leaving 
the House—most of us have already 
left the House, but I had remained only 
to make this statement to you, Sir, 
and I hope you will take .this state
ment in the spirit in which it has been 
made—and I hope you will permit me, 
Sir, to withdraw from the House.

Mr. Speaker: Yes.
Dr. S. P. Mookerjee: Sir, may I rise 

at this stage to raise a point of order?
I am not sneaking on the Bill. The 
point of order, which I would like to 
raise, relates to the scope and princi
ples of the Bill, and I would desire a 
clarification from you. Sir, as regards 
the scope and principles of the Bill, 
so as to facilitate the debate and help- 
us in deciding the attitude that we 
should take on the Bill.

[Mr. Deputy-Speaker in the Chair.]
In the first place, my point of order 

is that the form in which the Bill has 
been drawn up is not in crder^
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Secondly, if it is held that it is in 
order, then I raise the further point 
that in view of the form in which this 
Bill has been proposed, the importance 
of the subject matter embodied in the 
Bill, and the assurances held out by 
Government in this connection, we 
should have the right not only to dis
cuss the Principal Act, and the pro
visions of the present Bill, but also the 
right to propose amendments in res
pect of both.

The Bill, in one stroke, serves two 
purposes, firstly the Preventive Deten
tion Act of 1950 which expires on 1st 
October 1950 is sought to be extended 
till 31st December 1954 under Clause
2 of the Bill. In other words, it is in 
the nature of an expiry Act continua
tion Bill. Although that expression is 
not used in our rules of business, yet 
it is taken from the House of Com
mons Rules and has been referred 
on previous occasions by the hon. 
Speaker. Now at the same time the 
Bill seeks to amend as many as 5 
out of the 16 sections of the principal 
Act, and insert a new section. In 
other words, instead of bringing for
ward a comprehensive Sill embodying 
such sections of the previous Act which 
the Government desires to continue 
and such amendments thereto as the 
Government desires to make, it brings 
forward a Bill which in one place 
seeks to continue an expiring Act, and 
in another place seeks to amend some 
provisions of the principal Act.

I referred just now to the assurances 
given by Government, that has no 
constitutional effect, but it is as well 
that I should refer to them, because 
that raises the question of fulfilment 
of a promise which was made by Gov
ernment and by the same Home Minis
ter. On 28th February 1952, when 
the Preventive Detrition Amending 
Bill of 1951 was sought lo be extended 
till October 1952, the hon. the Home 
Minister spoke thus;

“I use every word in my speech 
deliberately and I say this that 
this is a very harmless measure in 
this sense that we are anxious 
that the whole policy underlying 
the Preventive Detention legisla
tion should be considered by the 
new Parliament, and that Pxurlia- 
ment is likely to meet in the month 
of May or thereabouts, and then I 
dare say many Acts will be put 
forward for consideration. Mean
while I would like to remind the 
House that the Act was passed in 
1950, and it was amended on 1st 
March 1951. Of course it is cpen 
to the House to change its views 
and to say that it should be drop
ped altogether. That is a different 
tnatter../’

This was followed by other remarks, 
which I do not want to read. But to
day the procedure which the Govern
ment has followed defeats this assu
rance solemnly given then. I am not 
saying that it has done so deliberately 
to shut out discussion, but the net 
effect of the procedure followed by 
Government is that according to the 
rulings given previously by the hon. 
the Speaker and according to the 
general conventions, we are not entit
led to propose any amendments to the 
Sections of the principal Act, except 
on those amendments which have been 
proposed by Government itself in the 
amending Bill.

With regard to my first proposition. 
Sir, where I ask you to rule ihis Bill 
entirely out of order. I would rely on 
a ruling given by our Speaker on 20th 
March 1951. with regard to the Ajmer- 
Merwara Rent Control Bill of 1951. 
The question which I would first ask 
you to consider is this. C an a Bill be 
brought tforwlard by Government 
which is in the nature of a continuance 
Bill for an expiring Act, end in the 
body ot that Bill propose amendments 
to the principal Act? This is the first 
proposition which I am asking you to 
consider. My submission would be 
that with reference to the ruling given 
by the Speaker here and also the 
rulings given by the Speaker in the 
House of Commons in a number of 
cases, such amendments cannot be 
allowed, and hence the Bill as drafted 
is out of order. I have got an extra 
copy of the ruling given by the 
Speaker, which I may, if you would 
permit me. hand over to you. Ihis 
Ajmer-Merwara Rent Con-rol Bill of 
1951 was a very short Bill which 
sought to extend the opera^tion of the 
principal Act for a further period. 
There were one. or two amendments 
made in that Bill which the Speaker 
ruled were entirely of a verbal nature. 
Our late lamented friend Lala 
Deshbandhu Gupta proposed certain 
amendments to this Bill seeking to 
amend some of the provisions of the 
original Act of 1947. The Speaker had 
to consider whether the amendments 
to the principal Act could be deemed 
to be admissible or not. I shall read 
out the relevant portion of the ruling 
only—I have handed over a copy of the 
whole ruling to you already—which is 
also relevant to the point of (/>der that 
I have raised from page 2. last para
graph:

“I approached the consideration 
of the amendments with a strong 
bias in favour of this plea. But 
on a closer and mature considera
tion and a study of the precedents 
in the House of Commons w h i^
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are based on experience. I have 
come to the conclusion, that, broad
ly speaking, in cases where a Bill 
is brought to continue an expir
ing law, it would not -be compe
tent to move any amendments 
seeking to alter or modify the subs
tantive provisions of the expir
ing law. To this general rule, there 
are some exceptions depending 
upon the nature of the continuing 
Bill which seeks to continue the 
expiring law. But they are of a 
very limited and also of a pro
cedural character; the vital r-oint 
being that, no expiring law sought 
to be continued can be taken as an 
occasion to amend or alter the 
substantive provisions of the law, 
which is sought to lie ccintinued.”

Now basing my argument on this 
ruling given by the Speaker, I would 
ask you, Sir, to hold that the Bill as 
drafted is out of order. If members of 
the Opposition or individual Members 
cannot move any amendment when a 
Bill is proposed to be introduced 
seeking to continue an expiring Act, 
the same embargo applies to Govern
ment also. They cannot also put for
ward any amendments in such a Bill.

The second point which I wanted to 
raise is this. My purpose is to get the 
ruling of the Chair as regards the 
feasibility and admissibility of the 
amendments, so as to enable the House 
to consider the entire Act. I am not 
raising this just as an academic issue. 
But in view of the commitment made 
by Government that Government would 
give a chance to this House to consider 
the entire Preventive Detention Act of 
1950. I would ask you to give a ruling 
in case you hold that technically this 
Bill is properly framed, that we should 
be given an opportunity to propose 
amendments with regard to any or all 
the provisions of the principal Act, 
not merely a discussion of the provi- 
■Kions of the Preventive Detention Act, 
but also the- right to propose amend
ments in respect of all the Sections.

Now this question has to be consider
ed first in relation to our own rules 
and then in relation to some of the 
rules which are obtaining in the House 
of Commons. Rule 75 lays down the 
scooe of general discussion when a 
particular Bill is before the House. 
Kule 75 says: “On the day on which 
anv motion referred to in rule 74 is 
made.” as the hon. Minister has made 
today, **or on any subsequent day to 
which the discussion thereof is post
poned, the principle of the Bill and its 
provisions may be discussed generally, 
but the details of the Bill shall not be 
discussed further than is necessary to 
explain its principles”. From that 
basis and also on the basis of the

ruling previously given by the Speak
er. it may be possible for us to dis
cuss generally the provisions of the 
entire Preventive Detention Act. Rule 
100 "which lays down the limitation 
with regard to amendments says: “ (1). 
An amendment shall be within the 
scope of the Bill and relevant to the 
subject-matter of the clause to which 
it relates.” Now, it is for considera
tion whether under that provision it 
is open to us to propose amendments 
with regard to the entire provisions of 
the Preventive Detention Act.

The rulings which were quoted from 
the House of Commons and included 
in the ruling given by the Speaker 
which I have read out, are all taken 
from the Committee stage v/hen cer
tain Bills were under consideration in 
the House of Commons. There the 
entire House went into a Committee 
and when a Bill was referred to the 
Committee of the House, the question 
arose whether it was open to the Com
mittee of the House to consider amend
ments outside the scope of the Bill, and 
two points emanate out of the deci
sions which have been given by the 
Speaker which are embodied in May’s 
Parliamentary Practice. It has been 
held that even with regard to a BiJl 
which is merely in the nature of a 
continuation Bill it is ouen to this 
Committee or the House to amend the 
Schedule whereby any of the provi
sions of the parent Act can ne drop
ped altogether, but no amendment with 
regard to the modification or with re
gard to this varying of any of the 
provisions of the principal Act can be 
made. That you will find. Sir, at page 
532 to 533 of May’s Parliamentary 
Practice. But the question is discus
sed in fuller details in that page and 
the present practice is......

Mr. Deputy* Speaker: May’s Parlia
mentary Practice, latest edition?

Dr. S. P. Mockerjee: ir>th edition, 
pages 532 to 533. The nractic!e which 
obtains in the House of Commons is 
different from the practice which ob
tains here. When a Bill is referred 
to a Committee of the House, it is open 
to the House to issue instructions to 
the Committee and while issuing in
structions as mentioned at page 517 of 
May’s Parliamentary Practice, the 
House may instruct the Committee to 
go into and examine the provisions of 
the parent Act or even to go outside 
the scope of the Bill if it is considered 
necessary. But it cannot be done un
less it is relevant to the Bill which is 
before the Committee. And I am glad 
to find that the same expression has 
been used in our rules, namely, what
ever amendment is proposed must be 
relevant to the Bill which is before 
the House.



4099 Preventive Detention IB JULY 1952 (Second Amendment) Bill 4100

[Dr. S. P. Mpokerjee]
Now, Sir, the point which I wish to 

raise is this. Either* Government 
should accept this position and allow 
amendments to be moved in relation 
to the entire Act, not merely contin- 
ing our discussion to the few clauses 
which have been included in the 
amending Bill, or the Bill should be 
redrafted and a consolidated Bill should 
be brought forward embodying the old 
provisions and also the new provisions 
which have been introduced. Now, 
here if any technical point is raised as 
to who is the authority to issue such 
instructions, I would submit that such 
instructions can be issued by this 
House and this House alone. It will 
be for you to decide whether in the 
special circumstances that I have men- 
tioned» in view of the importance of 
the measure that we have to consider 
and all the previous assurances given 
by Government, there will be no res
triction imposed and tne new Parlia
ment will be given full opportunity to 
discuss aU the provisions of the Pre- 
v ^ tiv e  Detention Act. Government 
should itself accept the suggestion that 
I am making and allow the considera
tion of all the provisions of the prin
cipal Act and also consideration of the 
amendments which have been sug
gested in the Bill now introduced by 
the hon. Minister.

1 raise this discussion at this stage 
for this reason. We are now entering 
upon a discussion of the general prin
ciples of the Bill and also of the ori
ginal Act. It will be better for us to 
know from now what exactly the scope 
of our discussion is going to be. I 
am sure. Sir, the Prime Minister who 
also spoke on another occasion on this 
matter, would accept the position that 
there should be no technical restric
tion imposed on the new Parliament 
to consider this whole measure. It 
does not matter what the House 
decides at a later stage, but by fram
ing a Bill in this particular manner no 
technical restriction should be imposed 
on the H or'3 to raise a discussion on 
the need for amending the provisions 
of the principal Act where we feel 
that amendments in many important 
respects should be made. We have 
opposed the Bill as it is. That posi
tion we have taken up, and that, I 
submit is not inconsistent with the 
position that I am taking now. We 
will no doubt oppose the Bill; we do 
not feel that there is any justification 
for the continuance of this Act. I am 
not going into the merits of this Act 
now. We will put forward our argu
ments and in case we fail to convince 
the House of the stand that we take 
and fall to secure the consent of the 
House to circulate this Bill for elicit
ing public opinion, then our next

effort will be to attack each and every 
provision of the Act and to point out 
how amendments are necessary in 
order to save the people who nay  come 
under the operation of this Act from 
unnecessary harshness or oppression. 
We cannot do that if we are compelled 
to take a small view of the Act and we 
are asked to consider only some of the 
clauses which now Government has 
proposed. That is the point of order 
which I wish to raise at this stage.

Shri N. C. Chatterjee: May I sub
mit a few words, Sir? Would you 
kindly look at May’s Parliamentary 
Practice, paragraph headed “Expiring 
Laws Continuance Bills**? I ask }̂ ou 
to consider. Sir. whether this Bill as 
introduced by the hon. Minister is 
really an Expiring Laws Continuance 
Bill. If you strictly follow the ruling 
of the hon. the Speaker, you will find 
that he has relied on this passage in 
May’s Parliamentary Practice. Now 
what is an expiring laws continuance 
Bill? “The Operative clause of an 
Expiring Laws Continuance Bill pre
scribes that the Acts mentioned in the 
schedule (or schedules) shall be con
tinued until a soecifled date......” Now
I submit this Bill, as drafted by the 
hon. Minister cannot be called an Ex
piring Laws Continuance Bill. The 
test to be prescribed is—that this Act 
mentioned herein shall be continued 
only up to a particular date. It deals 
with and purports to amend substan
tive sections of the principal Act. 
Therefore, I submit it v/ould not be 
right to rely on May’s Parliamentary 
Practice and the ruling of the hon. the 
Speaker based on the passage in May’s 
Parliamentary Practice to throw out 
amendments. If you look at the last 
but one paragraph under that: “The 
continuance of any Act or part there
of must be discussed on the schedule 
of the bill when that Act is reached 
there, and not on clauses of the bill. 
Thus an amendment may be moved to 
the schedule to exclude from continu
ance any Act or distinct provisions j)t 
any Act”. Now that is an entirely 
different kind of legislation which is 
mentioned in May’s Parliamentary 
Practice. Take this Bill. You will 
find the Act, as it stands. Section 3 
as it stands today, has got one clause 
which deals with the power to make 
orders detaining certain persons. “The 
Central Government or the State Gov
ernment may, if satisfied with respect 
to any person that with a view to 
preventing him from acting In any 
manner prejudicial to the defence of 
India...” and so on, then it is necessary 
to make an order and any of the offi
cers specified in clause 2 can pass the 
necessary order.
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Then, Sir, you will notice in clause 
4 of this Bill: “In section 3 of the prin
cipal Act—(i) to sub-aection (3) the 
following words shall be added. and 
substantial alterations are made in the 
substantive provisions of the principal 
Act. It cannot be called an Expiring 
Laws Continuance Bill. Then, Sir, 
you will notice Section 3 as it stands 
today has only 3 sub-clauses. Dr. 
Katju wants to introduce another sub
section and the sub-section shall be 
inserted making some provision that 
the State Government shall within a 
certain date send a report to the Cen
tral Government and 30 on. Now I 
want you to test it in this way. If this 
sub-clause (4) is passed, can it be said 
that the old statute would be in opera
tion after the first day of October 19527 
Prom the second day of October, 1952 
when the old Act would expire section 

'^3 will be substantially different from 
the old section and it cannot be urged 
that the old statute is going to be in 
operation. It is really a Bill not simply 
to extend the life of the old Act 
which is going to expire on a certain 
date, it is something more and, I sub
mit, substantially something more. 
Leave aside section 1 which provides 
for extension. There are substantial 
amendments to the substantive sections 
of the Bill. How can any amendment 

•of section 3 be called a continuance of 
the Act? It cannot be called a conti
nuance of the Act. It is a Bill dealing 
with the amendment of the old Act. 
Therefore, supposing this Bill is pas
sed, can it be said that it is a con- 
tinuaMon or extension of the old Act? 
The sections of the old Act have been 
amended and you are really including 
new sections......

Pandit L. K. Maltra (Nabadwip): 
4Y0U mean sections that are not speci
fically in this Bill?

Shri N. C. Chatterjee: My conten
tion is that section 3 which is the 
operative part of the old Act is being 
substantially altered, substantially 
modified by this Bill. There are two 
amendjnents sought to be made in sec
tion 3: sub-section (3) is b^ing altered 
and another sub-section is being in
serted. Therefore, you are amending 
the old Act, and substantially amend

> ing it^ And, therefore, I am submit
ting, Sir, that you are outside the 
scope of May*s Parliamentary Prac
tice which says that amendments which 
may be moved to a Bill which is an 
expiring law continuance Bill are sub
ject to the following limitations:

**An amendment is outside the
scope of the bill if it seeks to
amend the provisions of the Acts
proposed to be continued”.

144 P.S.D.

I s ^  this is not an expiring laws 
continuance Bill. This is a Bill which 
is seeking to amend the provisions of 
the prinx^ipal Act. Therefore, you 
cannot say that any amendment which 
we are seeking to introduce here try
ing to amend the provisions of the 
principal Act are outside the scope of 
this Bill. I hope you will be pleased 
to consider this and give your ruling. 
AjKirt from what the hon. Minister has 
said and apart from his commitments 
on the general principles alsp, and the 
power of Parliament to amend any 
BUI that is before it, I think—Sir, it 
will be perfectly in order to intro
duce our amendments and for Parlia
ment to consider those amendments to 
the substantive provisions of the prin
cipal Act of which we have given 
notice.

Shri Raghnramaiah (Tenali): At the 
outset I would like to make it clear. 
Sir, that it would be wrong to consider 
this as a Bill merely, to continue an 
expiring Act because whatever it may 
be there are some alterations proposed 
in some of the other sections. The 
passage which my learned friend. Mr. 
Chatterjee has referred to, as far as 
I am able to follow, refers to a Bill 
which merely tries to extend the 
scope of an expiring Act. Here in this 
Bill we have got some very beneficial 
proposals sought to be incorporated so 
that they take the Bill entirely away 
from the scope of a Bill merely to 
continue an exp iri^  Act.

Secondly, as I am able to understand 
it, the proposition is that no amend
ments can be moved which affect the 
principle of a Bill which seeks to ex
tend the expiring Act. Well, “no 
amendments does not mean ‘‘no 
amendments in the Bill itself’. The 
Bill itself may alter not merely the 
duration clause but also certain other 
clauses. I would like to be convinced, 
Sir, that the passage which Mr. 
Chatterjee has read out has application 
to a Bill which in its own body con
tains some clauses other than the dura
tion clause. I would like to be con
vinced that the Government when 
amending the duration clause of the 
Act cannot amend any other portion 
of the Act. I would like to have autho
rity on that point. And, if I may say 
so, it would be a very great advan
tage to this House if all the amend
ments that are to be made to the prin
cipal Act are brought forward by the 
Government in one Bill. As far as I 
am able to follow my friend has no 
objection to the amendment of the 
duration clause— ĥe only does not 
want the Government to come up wi+h 
any further amendments now. Is it 
tvio suggestion that today we should sit 
and pass the duration clause, and 
again the time of this House should be
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[Shri Rfighuramaiahl 
taken another day with amendments 
to the other sections? It would be a 
colossal waste of time. Ther«fort. I 
would say that even from the pomt of 
view of economy of the tune of ^ e  
Ifouse it is but fair if the whole thing 
is taken up at one stage and not the 
duration clause alone now and a little 
later the other clauses through a fresh 
Bill. As far as the rulings which the 
other side has been able to quote, 
what strikes me is that what they pro
hibit is a discussion of those principles 
of the Bill which are.not affected by 
the amendments. You cannot go be
hind the amendments. You must con
fine yourself to the amendments. 
That, I thought. Sir, is the point of 
the ruling. I would therefore sub
mit that the Bill is in order.

Mr. Deputy-Speaker: On a point of 
uruer the discussion ought not to be 
m the form of a debate but should 
merely be confined tP stating the 
points. Hon. Members may give their 
points and reasons and quote autho
rities—it is no good quoting the same 
authorities which have already been 
quoted. Bearing that in n^ind I would 
allow hon. Members to s.ate their 
points if they have got any new points 
to state. But I would like to asK one 
or two questions of the hon. Members 
who have spoken so far. Mr. Chatter- 
jee will kindly tell us if there is no 
case where it was i^led in the FTouse 
that there ought not to be a combina
tion of an amendment by the sponsors 
of the Bill themselves along with a 
continuance of the existing Act.

Dr. S. P. Mookerjce: I shall give the 
answer. Sir. I have got the ruling— 
House of Commons Debotes, 1874, 
column 1018. The House is laughing, 
but nevertheless our own Speaker has 
quoted this ruling only in 1951, a 
contfnuily of tradition is maintained 
in the House of Conmions and the 
ruling laid/down in 1874 is still con
sidered good law in the House. "We 
are progressive, we are reformist and 
we can go on making chani?'̂ *; as we 
like, but apparently our Speaker is a 
bit conservative and he relied on this 
ruling. This is what the House of 
Commons ruling says:

“The Chairman said, he must 
remind the Committee that it 
would be necessary to obtain an 
Instruction from the House ̂ before 
going into Committee, In order to 
make changes in a Bill outside its 
general scope and charac'.er. He 
was, therefore, of opinion—and he 
had taken occasion to fortiftr him
self by the highest authority he 
could obtain on the matter—that

it would be outside the purview 
of the Bill now before the Com- 
miltee to propose to make it, under 
the semblance of a continuing Bill, 
a ISiill for abridging or amending 
the provisions of the Acts it pro
fessed to continue. The affect of 
the Amendment of the hon. and 
learned Member for Limerick would 
be to bring to a summary and im- V 
mediate conclusion provisions 
which, if this Bill did not pass, 
would continue to exist some time 
longer. It was quite open to the 
Committee to say wh'ether they 
intended to continue any Act, and 
how much of it; but he was of 
opinion that it was beyond the 
province of the Committee on this 
Bill to introduce into it any such 
Amendment as the hon. and learn
ed Member for Limerick prc»posed 
to make. As to amending the 
Acts contained in the Schedule, he 
should have thought there was no 
doubt, for this Bill was not to am
end, but to continue the Acts.’*
That is the main purpose. The rul

ing applies in this case also because 
the main purpose of this Bill is ♦o 
continue the Preventive De.ention Act 
which otherwise expires on the 1st 
October. 1952. Along with that Gov
ernment has proposed certain amend-» 
ments to the principal Act.

Mr. Deputy-Speaker: The hon Mem
ber has not understood my point. Is 
there any objection in the ruling to
th6 sponsor of the Bill himself intro
ducing an amendment?

Shri N. C. Chatterjee: I have follow
ed your question. Sir. As such, I 
do not think there is any objection or 
any illegality involved in tha. but then. 
Sir, you might admit all amendments 
dealing with the clauses of the prin- . 
cipal Act and not shut them out under 
the plea that the amendments were 
ruled out under that ruling which is 
based on Bills dealir^ with continu
ance of expiring laws.

Mr. Deputy-Speaker: The authorities 
quoted do not refer to a case where 
the sponsor of the Bill himself who 
wants to continue the expiring law 
introduces certain amendments in the 
Bill itself and places them before the 
Committee. The ruling quoted just 
now refers to a case when it is before 
the Committee and some hon. Member 
wants to take advantage of it and rip 
open the entire Bill. It is only in that 
connection that those conditions and 
stages have been referred to in that 
ruling. What I am asking is whe
ther there is any authority in the 
House of Commons Debates preventing 
the sponsor of a Bill while continuing 
an existing law from amending any 
portion ot it if it offends against the 
Interests of the country.
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Dr. S. P. Mookerjee: That is c»n page 
532, to which I made a leference. 
Here it is laid down how the Bill is 
to be framed. I shall read the rele
vant portion, which runs thus:

“The operative clause of an Ex
piring Laws (Continuance) Bill 
prescribes that the Acts mentioned 
in the Schedule or Sfhedules shall 
be continued until a 'specified dete 
and the amendments which may 
be moved under such a Bill are sub
ject to the following limitations/'
So, if you wa to bring forward a 

Bill for continuing â n existing Jaw, 
you can do it only in that frrm. You 
can include one operative clause and 
mention in it that there is a Schedule 
in which the different Acts are named. 
The question would then arise as to 
what kind of amendments can be 
moved to such a Bill. There, the 
limitations are mentioned at page 533. 
So, the answer to the question you 
have put is this: “May’s Parliamen
tary Practice” makes it absolutely 
clear that when the geiiuine, bona fide 
object of the proposer is to continue 
an existing law he should move a Bill 
for continuing such expiring law. You 
cannot mix up both. You cannot have 
a kichri. You cannot have a section 
for continuing the' Bill and then pro
pose some amendments to the expir
ing Act. If you do that, you throw 
open the entire Act before the House 
and it will be open to all hon. Members 
to propose amendments lo the prin
cipal Act. It is no: right that the 
Government should claim for itself a 
certain privilege which is not enjoyed 
by and is not to be extended to the 
other Members of the House.

Mr. Deputy-Speaker: Only the opera
tive clause is# mentioned there. But 
does it in any way say that the opera
tive portion must be in that form?

Dr. S. P. Mookerjee: Yes, Sir. It 
is also mentioned that the Schedule 
should be given containing the Acts.

Mr. Deputy-Speaker: It is not said 
so. Are there not cases here where 
certain existing laws have been re
pealed with the exception of parti
cular clauses or sections which are 
allowed to continue?

Dr. S. P. Mookerjee: That is so.
Mr. Deputy-Speaker: Then what is 

the point?
Dr. S. P. Mookerjee: I was going to 

read that out to you, but ynu said 
that it was not necessary. That also 
is one of the practices in the House 
of Commons. In the Schedule, you 
can say that the entire Act will con
tinue, but you cannot add to or modify 
any Act. If need be, you can omit 
certain Acts.

Mr. Deputy-Speaker: I am not talk
ing of Acts. I am talking of sections 
of the previous Acts. Can you not 
say. “With the exception of Section 4, 
Act sj and so is repealed?”

Dr. S. P. Mookerjee: There the pro
cedure is that you mention in the 
operative clause that the Acts mention
ed in the Schedule shall be continued 
until a specified date and in the 
Schedule you will say “Act so and so” 
omitting certain sections, if you want, 
of that particular Act.

Mr. l>eputy-Speaker: What is the 
procedure in a case where some sec- 
lions are omitted and others are 
allowed to continue? Is it the prac
tice of the House of Commons to allow 
amendments to the remaining sections?

Dr. S. P. Mookerjee: Amendments
are allowed only for the purpose of 
omitting entire sections of ihe Prin
cipal Act. No other amendments are 
allowed.

Mr. Deputy-Speaker: Not amending
them? "

Dr. S. P. Mookerjee: You can omit 
certain sections. That is allowed.

Mr. Deputy-Speaker: That can be
done even here.

Dr. S. P. Mookerjee: You can move 
amendments only to the Schedule and 
the amendments will take ^ )ly  this 
form, that section so and so of a parti
cular Act be omitted. Nothing beyond 
that is allowed.' Here, what is sought 
to be done is not only to continue the 
provisions of the old Act but also to 
make ceriain amendments, to modify 
to insert a new clause. If Govern
ment feels that that is necessary,—and 
I am not saying that it is not neces
sary from the point of view of Govern
ment,—then my point is that oppor
tunity should be given to the House to 
consider the entire Act. 1 am asking 
you to consider not the technical as
pect—I am not interested in the 
technical aspect—although the techni
cal aspect is important in so far as it 
will give us certain actual rights to 
consider the entire Act. Let us look 
at the matter from a practical point 
of view and agree to consider the en
tire Preventive Detention Act and 
amend or modify or drop certain sec
tions as the House may decide.

Mr. Deputy-Speaker: It is not neces
sary for me to hear any more argu
ments. What I feel is this. I have 
heard the rulings quoted by Dr. S. P.
Mookerjee. The hon Speaker has said 
that these do not stand in the way of 
a discussion taking place on the Bill 
generally. The discussion may take 
place on the several clauses of the
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[Mr. Deputy-Speaker] 
original Act. When we come to the 
actual clauses of this Bill, then this 
question will arise for consideration 
and we^shall have to see whether any 
amendment ought to be allowed or not. 
We may also have to consider, if a 
motion for reference to Select Com
mittee is accepted, whether we should 
give any instructions to the Select 
Committee on this point cr not. We 
^ a l l  consider it a little later. Mean
while. the discussion may go on.

Pmiidit L. K. Maitra: Is it the sub
stance of your ruling that in the 
course of the general discussion it is 
perfectly open to any Member to dis
cuss the main principles or provisionF 
which are not expressly included in 
this Bill but which are embodied in 
the parent Bill, and only when a 
question arises as to whether amend
ments should be tabled with respect 
to them that you will give your 
ruling?

Mr. Depnty-Speaker: Yes.
Pandit L. K. Maitra: Further, is it 

your ruling that if a motion for Select 
Committee reference is accepted, and 
if at that stage the House wants, it 
can fjjye specific directions to the Select 
Committee regarding the amendments?

Mr. Depoty-Speaker: That is the
ruling already given by the hon. 
Speaker, with respect to the Ajmer- 
Merwara legislation when this matter 
was raised. It is open to the House 
to suggest how dangerous it is in some 
matters that the original Bill should be 
allowed to continue. Members may 
point out the matters which had not 
been touched before an appeal to the 
House to throw out the Bill as a whole 
at the consideration stage. A reference 
can be made to all those matters in 
general terms and try to influence the 
House to accept the consicfbration 
motion or reject it.

Shri Gadgil (Poona Central): May I 
submit that the hon. Speaker’s ruling 
is ihat there is no scope for having a 
full discussion of the principles of the 
old Act. What he said was this:

‘‘It must be borne in mind that 
in the case of a Bill to continue 
an existing law, the substantial 
principle of the legislation h^d 
already been accepted by the 'louse 
when the law was passed and 
that therefore though it will be 
competent to have a {general jLud 
summary review of the way of its 
woilcing or administration and to 
suggest improvements or point out 
difficulties, it wilLnot be permis
sible to amend this or that s^ io n .”

Therefore the scope of the discus
sion is not as wide as it sought to be 
made out. We cannot discuss the 
principles on which the old Act was 
based, but we can have a summary 
and general review of its working and 
can incidentally point out its defects.

Pandit L. K. *Maltra: This is not an 
expiring Act at all in that sense.

Mr. Depnty-Speaker: It is only with 
respect to modifications we have to 
consider exactly, the circumstances and 
find out whether there is any need or 
not. Those matters will certainly be 
considered by the House. So far as 
amendments are concerned, we shaU 
reserve the decision to a later stage. 
The discussidn may go on after I have 
placed the motion before the House. 
There are as many as nine motions for 
circulation; but no date has been given.

Shri N. C. Chatterjee: It is given in 
amendment No. 105 which reads:

•‘That the Bill be circulated for 
the purpose of eliciting opinion by 
the 15th October 1952.”

Mr. Deputy-Speaker: Then Mr,
Gurupadaswamy may move that 
amendment.

Shri M. S. Gnmpadaswamy (Mysore): 
I beg to move:

•‘That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 15th October 1952.'*

Shri Velayndhan ^Quilon cum Ma-
velikkara—^Reserved^Sch.-Castes): I
have given notice of an'amendment.

Mr. Deputy-Speaker: Under the rules 
it is open to the Speaker to choose 
anyone of the amendments relating to 
the motion. The other amendment's 
relating to circulation are not allowed 
to be moved. The hon. Member may 
make his speech. Then I will call 
another hon. Member to move one of 
the amendnrxents relating to reference 
of the Bill to Select Committee. Then 
a general discussion will fellow.

Shri Damodara Menem (Kozhikode); 
Does i: mean that the other Members 
who have tabled amendments for cir
culation cannot speak?

Mr. Depnty-Speaker: Yes. they will 
get a chance.

Shri M. S. Gninpadaswamy: Before 
I go into the question of the amending 
Bill, I want tp bring to the notice of 
the House a famous anecdote of philo
sopher Confucius. QV’hen Confucius was
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passing by the side of a mountain he 
saw an old lady weaping by the side 
of a grave. Approaching her he said 
that she looked like one who had 
suffered sorrow on sorrow. To that 
she replied: “Yes, my father-in-law 
died at the hands of a tiger; my 
husband died in the same way Lud now 
my son also has died in the same man
ner.” Confucius asked her. “Why are 
you not leaving this grave?” To that 
she replied: “I do not want to leave 
this grave, because here there is no 
oppressive government. Then Confu
cius turned to his followers and re
marked: “My dear fellows, remember 
oppressive Government is more terrible 
than tigers.”

I want hon. Members opposite to re-̂  
member this famous saying of Confu^ 
cius. The oppression of Government 
it far worse than grave. I

Mr. Deputy-Speaker: Grave yards
are State subjectsj

Shri M. S. Gumpadaswamy: I say
that this piece of legislatiop. that has j 
been brought forward by the hon. thei 
Home Minister is most uncivilised; it is 
most brutal, not only brutal but very 
oppressive, not only oppressive, but 
very barbarous. This makes an ar
bitrary encroachment upon the liberties 
of the subjects. The only object of 
it seems to be to curtail ihe liberties 
of citizcns in India.

Only four years ago we secured 
independence and we have not yet 
known what are the various aspects of 
independence. We are not even tast
ing some of the *u its  of independence. 
Within such a short time, when we are 
not yet completely free, this measure 
has been brought by a responsible 
Government, by a Government which 
is manned and run by the representa
tives of the people to curtail the liber
ties of the people. It is a very sad 
state of affairs.

There is a famous saying in English:, 
[men get power in the beginning, then! 
^ e y  use power, then they misuse 
power, then they lose power. The | 
Congress Members got power; they | /  
used power; now they misuse power i 
and in course of time they may lose 
powerj But I want them to remain ;
In tHe seat of Government for some 
time, till, we, the opposition party^ 
grow in strength and replace them, 
functioning as an alternative Govern
ment, as hs^ppens in any democratic 
fountry. THl then we want them to 
remain in power. Till then they must 
be responsible; they must be true re
presentatives of the people; they must 
consolidate our newly won indepen
dence and they should not in any way

do any act or take any action to oirtail
the fundamental rights of the ditizens 
of India.

To my mind, this piece of legislation 
is monstrous. It declares a sort of 
war against the independence of man 
and takes away all the blessings of 
independence of the country. This 
should not be tolerated for one 
moment. I say with great feeling that 
today is a very black day in our 
history. We expected that this black 
piece of legislation would not be 
brought forward again. But unfor
tunately the hon. the Home Minister 
has thought otherwise. This measure 
does not do credit to our nation, and 
is bound to create a wrong impression 
in other countries. An impression 
will gain ground that though we are 
free from foreign domination, we are 
not enjoying the fruits of that free
dom, that though we are free from 
foreign enslavement, we are not fiee 
internally. So we should not give any 
room to foreign countries to make 
propaganda in the outside world and 
we should not allow them to mar our 
prestige or to bring down our name 
in the international councils. We are 
making a sort of a compaign against 
the treatment of Indians in South 
Africa. We are making a sort of a 
campaign against the treatment of 
Indians in Ceylon and the treatment 
of Indians in other parts of the world. 
We are espousing their cause and the 
cause of their liberty. But ^here we 
have a sad drama, a dark spectacle 
where our own representatives who 
are occupying the seats of power are 
behaving in a bureaucratic way, a way 
in which the Britishers were behaving 
previously. That is a very painful 
state of affairs. This should not be 
allowed to happen. We should draw 
lessons from history. When there is 
too much of repression, when there 
is too much of curtailment of liberty, 
when there is too much of exercise 
of authority over people, the people 
will rebel. It is but natural. You 
must draw lessons from French 
history, from Chinese history and 
American history. If you do not 
learn those lessons of history, God 
only save the country, God only save 
the people who are ruling us.

An Hon. Member: There is no God 
on that side.

Shri M. S. Gampadaswamy: There is 
God. We are believers in God as much 
as you are. We have God.

Today, as I said, is a very black 
day because today we are witnessing 
day because today we are witnessing 
the so-called responsible Government 
coming with a piece of legislction to 
do away with all the achievements 
that we have so far got in thr name
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(Shri M. S. Gurupadaswamy]
of freedom. In the name of demo
cracy, in the name of public security 
and order the Home Minister is bring
ing forward this piece of legislation 
which is nothing but undemocratic.
It is ndhing but tyrannical. The 
Home Minister, looks lo me Hke a 
Draconian, a representative of Draco 
in India, and this piece of legislation 
also looks Draconian In character. 
This should not in any way be allowed 
to be passed by this sovereign House.

Conditions do not exist today which 
demand the extension or continuatiu.i 
of this Act. India is peaceful, India 
is calm, people are living their own 

«lives, there is not much disturbance, 
there is not much act on the part oi 
individuals to subvert the peace of 
the land, eversrthing is normal and 
quiet When such is the case, where 
is the necessity for this piece of 
legislation? Of course the hon. the 
Home Minister may say: the Cons'itu- 
tion of India allows H. The Constitu
tion of India allows so many things— 
the liberty of the subjects also. But 
the Home Minister does not take c are 
to see that the liberties are properly 
protected. Here we are seeing the 
traditional drama of conflict between 
die authority and the individual, bet
ween liberty and order, between 
Government and the subject. 1 do 
not want this drama to be repeated 
in India where we have achieved 
independence just four years ago. 
Circumstances do not exist today for 
such a piece of legislation to continue 
In our land. (interruption). I do 
not want to be interrupted.
11 AM.

Mr. D epnty-S peaker: Hon. Members 
may hear with patience. Feelings are 
likely to be roused leading to emotions 
and passions. I would urge upon hon. 
Members to observe decorum. Let 
any hon. Member who speaks be 
allowed to speak without any interrup
tion, unless he uses unparliamentary 
language in which cjise those words can 
be brought to the notice of the Chair 
if the Chair does not take notice of 
them directly. So far as the re
levancy and other things are concern
ed, the Chair will be cautious and 
rule out all irrelevant matter or avoid 
repetition. If any hon. Member has 
got a doubt to be cleared from the 
hon. Member he will kindly note it 
down and after the completion of his 
qpeech before he sits down those 
questions may be put. And if he is 
willing to answer them he will do so. 
Thus on either side th is  rule may be 
observed. It is open to hon. Members 
to reserve those Questions or points 
when they are allowed to speak. 
Therefore this rule may be observed 
so that we may avoid heated dis

cussions and interruptions and not 
repeat any of the unfortunate incidents.

Dr. S. F. Mookerjee: Light inter
ruptions may be allowed.

Shri M. S. Gurupadaswamy: We have 
seen in history the tyrannies of des
pots, the despotism of tyrants and the 
mis-rule of rulers. But I have not seen 
yet, in the n ^ e  of democracy, des
potism being enacted in a systematic 
and scientific way. I humbly submit 
that the tyranny of a tyrant is far
better than the t3nranny of a majority 
government. Here the Congress Party 
which is in pewer, thinking that they 
enjoy the backing of the nalion, deem 
it that this piece of legislation also 
would get reception from t.^em. It is 
a very illogical conclusion. So far as 
this issue is concerned I am sure the 
nation does not stand by them. Let 
them make this an issue and go 
before the electorate and I am sure 
they will not be returned to power.
We will be returned to pjwer, I am 
sure of that.

I would like to make nnothex 
submission. The preventive Deten
tion Act in its original form is bad.
The hon. the Home Minister has
brought up some amendments which 
he says are intended lo have a 
salutary effect in future. But I feel 
that the amendments that have been 
brought forward a ra  not at all giving 
any relief, they are* not at all in any 
way prdgressive. They want to 
continue the original Act for nearly 
two years. Till today we have tieen 
continuing the Act by one year. Now 
the Home Minister wants the conti
nuation of the Act till the end of 
1954. Where is the necessity of 
continuation of the Act for such a 
long time? Does the Minister 
anticipate any revolution, any insur
rection, any revolt in the future? Is 
he deriving justification on the score 
that in the future there may be some 
trouble? This anticipation, I say, is 
too much. It is too illogical. If 
there is to be any extension, there 
may be an extension for a few 
months. Now the session of Parlia
ment may close by next month and 
he may need an extension of this 
piece of legislation for a few months 
till we meet again. If there is a 
necessity, if there is a compelling 
force of circumstances which demand 
that this legislation should be con
tinued further, then it may be taken 
up in the next session. So I want 
to ask him why there is such 
a mad hurry and haste in continu
ing this legislation, for a nvmber of 
years. I dp not want that this nation 
should be ruled by this piece of 
legislation for ^ long time. I wan̂ ^
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to warn the Government that this 
piere of legislation, if it is introduced 
and passed, would create chaos in 
the land. The purpose of the act 
^^m s to be to establish law and order. 
But it will not be so. It will only 
encourage fissiparous tendencies and 
subversive elements who will subvert 

- opt ^only the Constitution but wilJ 
subvert the security of India. It will 
create a lot of agftators in ihe country. 
It is an invitation for <liiiurbance and 
^or anarchy. Therefore thiŜ  legisla
tion does not in any way serve tro  - 

for which it is intended,
cause we are seeing that there is a 

great amount of agitation going on 
throughotit the length and breadtli of 
this coyptry against this measure. 
There are so many friends on the 
Government benches who are also 
feeling like us, but unfortunately 
they are utider the whip of the party. 
(Some Hon. Members: No, no).

 ̂ If you want to know their feelings, 
have a secret ballot and then you will 
kiiow their opinion. nVhile convers
ing with them so many of them have 
said thq> this is an unnecessary piece 
of legislation. If this legislation is to 
form part and parcel of our Statute 
book, it will not in any way en
courage security, calm and peace in 
the land but it will disrupt it. It will 
encourage meetings to be organised; 
it will encourage people to condemn 
this Act in the open. I hope that it 
is not that which our Minister wants. 
In view of these circumstances, I feel 
that this measure is ur.timely and 
unnecessary.

Now I come to certain points in 
the legislation itself. 'Fhe people are 
feeling that this piece Of legislation 
is very reactionary because the Act 
does not allow an individual who is 
arrested and detained to appear before 
a court o t law; it does not allow to 

 ̂ cite witnesses, and witnesses cannot 
give evidence. Further this does not 
allow lawyers to argue on behalf of 
a detenu. These are matters which 
are necessary to protect the rights of 
an individual. When these funda- 
hiental rights of an individual are 
negatived, then democracy cannot last 
for long. We are wedded to the rule 
of law. The rule of law demands that 
there should be a trial. Before arrest
ing an individual a notice should he 
given. Then the particulgrs should 
be drawn up in the form of a charge 
sheet and it should be made known to 
the individual who is arrested. He 
must be given an ooportunity to 
defend himself before a veeular court 
of law in the ordinary manner. But 
all these rules of law have been over
looked. Therefore I say thnt this piece 
of legislation is a subversion of the 
rule of law in the land. It is a war 
against the ordinary citizen. It is a

war against the rule of law in the land. 
So this measure which does not give 
an opportunity to the inaiv'dual 
detained to appear bfore an ordinary 
court of law lO defend himself, which 
does not allow him to cite wiLne;sses 
and which does not allow the appoint
ment of a vakil or a lawyer to defend 
him should not be allowed to be (Massed 
in this Parliament.

The original Act does not make a 
distinction between arrest and deten
tion. They are two separate acts, and 

distinguished as such. The 
original %ct contemplates that as soon 
as a Police'Vpicer or a magistrate 
wants a partio iltf be
arrested, then fee can be 
taken to prison and he cm  be inw j 
mediately detained. -That shouid 
be the process of law. The act to 
arrest and the act to detain should be 
separate and as I pointed out the ori
ginal act does not make a distinction 
and that distinction should be made 
from the point of ^iew of natural 
justice. There are cases where people 
are detained by an oral order and not 

, by a written order. There is the 
case Anwar Begum Versus Commis
sioner of Police, A.I.R. 36, 1949. Bom
bay. In this case a perron Was arrest
ed by an oral ordier and not bV a 
written order. If freedom is allowed 
to the officer concerned, to arrest a 
person by an oral order, anybody can

arrested at his whimsical will. Later 
he may be released btit within that 
timfe enough harm is done to the indi
vidual concerned. I say this is un
democratic. Further the original act 
does not draw a distinction between 
the cases that come under the State 
Governments and those that come under 
the Central Government. The hon. the 
Home Minister yesterday was reading 
out from the Schedule to the Constitu
tion Act. He was sa3̂ ng that,the ques
tion of public safety and the question 
of essential goods will come under the 
perview of State Governments and the 
question of defence, the security of the 
land and the conduct of foreign affairs 
will come under the purview <̂t the 
Central Government. This distinction 
has not been made in the original Act.
All these things have been grouped t ^  
gether under one section. So power is 
given to the State Govern-aents to 
arrest a person on the rround thpt 
he was doing something a^?ainst the 
security of India and he Was doing 
«5omething prejudicial to the relations 
of our country with other countries.

Mr. Deputy-Speaker: It is not in the
Sta^e list but it is in the Concurrent 
List.

^hri. M. S. Gunipadaswamy: I know 
rhat it is in the Concurrent List but it is 
9 lwavs necessary that a distincTion 
should be made. The iuri.- r̂liction



4115 PrevtfUive Detention 18 JULY 1952 (Second Amendment) Bill 4116

[Shri M. S. Gurupadaswamy]
should be limited. The Jurisdiction of 
the Central Government and State 
Governments should be defined with 
regard to these matters, and the State 
should not be  ̂given any room to ar
rest a person"for an act which is pre
judicial to thd defence and f o r ^ n  
affairs of India which come directly 
under the purview of the Central 
Government. It is illogicaL There is 
too much of muddle thinlcing on this 
issue. I want that there should te  
some clarity and sanity.

Then acc<w<l>iit  wording of
Z the Government musi be 

i^^tisfied’ before making an order of 
detention. The word 'satisfied* is not
defined. Of course, the 'satisfaction* 
should be reasonable and it should be 
justifiable. But I know there are 
various cases where there is no satis
faction of arrest at all while the ar
rest is being made by the officer con
cerned. Unless there is full and 
reasonable satisfaction that a man or 
an individual is acting prejudicially 
to the security of India or the defence 
of India or the law and order of a 
State, he should not be arrested. Un
fortunately in the Act there is no 
definition of the word satisfaction. 
On account of this ambiguity, many 
difficulties have arisen in dealing with 
cases. Courts have also pointed that 
it is a lacuna in the Act and they have 

. been very much puzzled as to what is 
meant by satisfaction. Unless the 
grounds are satisfactory, unless the 
particulars furnished by the detaining 
authority are relevant, are cogent, and 
logical, it is not easy for us to say that 
the officer concerned is satisfied, as 
regards the arrest or detention of the 
man. It is therefore necessary to de
fine the word ‘satisfaction’.

Then, some courts have drawn a 
distinction between preventive deten
tion, punitive detention and arbitrary 
detention. They have found it very 
difficult to draw this subtle distinction. 
The purpose of punitive detention 
seems to be to punish a man for hav
ing committed an offence, to take 
action against a person wno was al
ready engaged in the commission of a 
crime. Preventive detention seems to 
aim at preventing a person from com
mitting an offence in the future. It 
is very difficult to draw distinction 
between punitive detention and preven
tive detention, and preventive deten
tion and arbitrary detention. I think 
that unless there is a definition of 
these terms, it will be very difficult for 
the Judges to deliver their judgments 
in these matters. It is better from the 
point of view of clarity and from the 
point of view of roducing ambiguity, 
mat tnese terms are defined.

Lastly I have to submit that this 
Bill is not likely by the people. (Dr. 
P. 5. Deshmvkh: Question)* The
people of India do not want this legis
lation. The ordinary law of the land, 
that iiB the criminal law of the cpuntry^ 
is enough to deal with all cases ot sub
version. We must .have full faith in 
thie people |heinSelves. We are a 
democrnUe country. We must respect 
ĵBHT̂ people and our people would res
pect any thing that is reasonable and 
would obey any reasonable order of 
the Government. We must believe in 
the good sense of the people. If you 
disbelieve the people, which this Act 
purports to do. then, the people will 
disbelieve you. I do not want to 
create this sense of disbelief among 
the masses against the Government. I 
want it to be avoided. If the Gk)vem- 
ment does not want to disbelieve the 
people, if the Government have got 
faith and confidence in them, why 
should they bring this piece of legis
lation? Against whom will it be used?
If there are subversive elements in cer
tain sections of the community^ if 
there are miscreants, goondas amd 
hooligans who are operating in certain 
areas, the majority of the people who 
are law-abiding and peaceful will take 
care of them.

Dr. P. S. Deshmukh: Under what *
law?

Shri M. S. Gurupadaswamy: So where 
is the necessity for this piece of legis
lation? Only have faith in the people. 
That faith alone will save you. That 
faith alone will help you to establish 
peace. This piece of legislation, 
because it has been brought in this 
form, makes one to think that the 
Government has no belief, no faith, 
no confidence, no respect for the 
people. Only by withdrawing this 
piece of legislation you will create such 
impression. Only by withdrawing it 
you will be able to give sufficient 
scope for the people to participate in 
the task of peace in a much more 
effective way. If you alienate the sym
pathies of the people it is not possible 
to have real peace. You will only 
make democracy a corpse. I do not 
want democracy to become a corpse; I 
want it to be a live one. I do not 
want the blessings of freedom to be 
cast away; I want them to be enjoj^ed. 
In the name of a few individuals w ho' 
are reckless, in the name of a few 
individuals who are likely to be sub
versive. you should not impose this 
ugly, abortive and monstrous legisla
tion on the entire public. This will 
make our country more and more un
democratic. This will alienate the 
s3nnpathies of democitftic people out
side India. It will bring: down our 
fair name and prestige in the whole
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world. So, I want this piece of legis
lation, before it is being enacted, to
be circulated for eliciting the opinion 
of the people. Unless thii is done, we 
are not entitled to pass this legislation 
t>r even discuss it in Ihis House. We 
may be sovereign here; but this 
sovereign Parliament represenU 
another sovereign. That sovereign is 
the people. They are the real sovere
ign. You must respect the sovereignty 
of the people. Laws and legislation 
should be referred to their opinion and 
their opinion should be taken before 
a law is passed.

With these words, I conclude.
Mr. Depaty-Speaker: 1 shall place the 

motion before the House.
Amendment moved:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 15tfa October, 1952.*’
Now, there are a number of Motions 

for reference to the Select Committee. 
I will choose one of them. When that 
is also moved, there would be a gen
eral debate both on the motion for 
consideration, the motion for circula
tion and the motion for Reference to a 
Select Committee. Is there any difR- 
culty?

Shri Jawaharlal Nehru: In view of 
the fact that this is an important Bill, 
1 submil that it would be letter to 
have a Joint Select Committee of the 
two Houses. There is a provision in 
our rules for Joint Select Committees. 
This is the first occasion, I believe, 
that such a motion is being made. 
Our rules are not absolutely clear as 
to what the procedure to be followed 
ought to be. If I may submit for your 
consideration, we might have a motion 
for a Joint Select Committee and in 
that motion the names of the Members 
of this House may be mentioned. Then, 
we may ask for the concurrence of the 
other House and for the names of the 
Members of that House to be sent to 
us. We cannot obviously choose the 
Members of the other House. But, in 
terms of our rules, we can nsk for a 
Joint Select Committee, nominate our 
own Members and ask for a certain 
number of Members and the concur
rence of the other House to it. If that 
procedure could be followed, I submit, 
that would get over any difficulty.

Sardar Hukam Singh (Kapurthala- 
Bhatinda): What about the number of 
Members from this House and the 
other House? Can we fix it here?

Some Hon. Members: Two to dne.
Shri Jawaharlal Nehru: Roughly

speaking, it should be in the pro
portion of the Membership in the two 
Houses.

Sardar Hukam Singh: My question 
was whether we can fix that number 
here.

Shri Jawaharlal Nehru: No, no. We
only make a proposal. We ask their 
concurrence to It in this particular 
matter. Later on, of course, we may 
frame rules for this purpose clearly. 
We have not got clear rules now. 
Therefore we are making a suggestion. 
I have little doubt they will agree in 
this matter if the Members are in 
proportion to the Membership of the 
two Houses.

Shri Velayudhan: Without introduc
ing the Bill in the Upper House, can 
we select Members from that House?

Shri Jawaharlal Nehru: We are not
selecting them.

Shri Velaj^dhan: Without introduc
ing a Bill in that House?

Bfr. Deputy-Speaker: What the hon. 
Member evidently means is this. This 
Motion for Joint Select Committee is 
carried and the names of the Mem
bers who are Members of this House 
will be given. Naturally, the motion 
will go to the other House also. But, 
it is only after passing a Bill here, 
there is a procedure to send it to the 
other House. There is no objection to 
introduce the Bill in the other House 
also. In the other House, a snnilar 
motion may be made for reference to 
the Select Committee.

Shri Jawaharlal Nehru: I submit
Sir, that it is very difficult, apart from 
this Bill, for other Bills too. That 
would involve the simultaneous intro
duction of Bills in both the Houses 
which I imagine will create many diffl- 
culties and if we have that procedure 
and we cannot do it, then it simply 
means we cannot at all have a Joint 
Select Committee according to our 
rules. Therefore, I submit this is a 
matter not for us to determine. We 
ask the Chairman of the Council to 
send the names. We qre not cognizant 
of what they have done and what they 
have not done. It is for them to decide. 
If they say “We cannot join in this 
Committee**, we are sorry. We have 
given them an opportunity. We have 
invited them. But, if I may mention it, 
the Chairman of the Council of States 
has both formally and informally, and 
both on his own behalf and on behalf 
of his House, premised upon us this 
point of view that there should be 
Joint Committees. I am not talking 
about this particular measure. As a 
principle there should be Joint Com
mittees,. and we have given this as
surance to him that in all important 
Bills, we would welcome Joint Com
mittees. Of course, in ssme minor 
Bills it would not be i^?essai^ So
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this assurance has been given and the 
demand h'as come from the Council of 
States, an^ I submit in dealing with 
this question which is obviously im
portant, we should give efTect to that 
undertaking. If some technical diffi
culty arises on the other side, it is for 
the other side to decide. So far as 
this House is concerned, we should give 
them this invitation.

Shri N. C. Chatterjee: May I infoim 
you, Sir, that the Prime Minister’s 
suggestion is quite in order. So far 
as the House of Commons practice is 
concerned. Joint Committees composed 
of Members of both the Houses are 
appointed from time to time at the 
instance of one House or the other. If 
either House considiers it expedient that 
a Joint Committee should consider 
some matter or that a Bill should be 
committed to a Joint Committee, it 
passes only a resolution to that effect, 
and sends a message to the other 
House to invite it, or the resolution 
itself, and desires its con(!urrence. If 
that concurrence is j?iven then the 
Joint Committee can function.

Mr. Deputy-Speaker: Rule 74 (1)
corttemplates this. It nays:

“When a Bill is introduced, or 
on some subsequent occasion, the 
Member in charge may niake one 
of the following motions in regard 
to his Bill, namely :—

(i) that it be taken into consi
deration; pr

(ii) that it be referred to a Select 
Committee of the House; or

(iii) that it be referred to a Joint 
Comrtiitte^ of the Houses with the 
concurrence of the Coiyicll; or”
What is passing in my mind is: how 

18 that concurrence of the Council to 
be ascertained?

Shri Jawaharlal Nehm: By a refe
rence to them.

Mr. Depnty-Speaker: Later on, Rule 
75 (2) (a) again, says:

“If the member in iharge moves 
that the Bill be taken into consi
deration, any member may move 
as an amendment that the Bill be 
referred to a Select Committee of 
the House, or a Joint Committee 
of the Houses with the concurrence 
of the Council.”
Shri Jawaharlal Nehru: submit,

Sir, in the future rules that might be 
made, the only way to do it is to see 
that we seek the concurrence of the 
Council and ask them to nominate 
their Members.

Mr. Deputy-Speaker: It may be in
terpreted that when we seek their con
currence, it IS one House that, appoints 
a Joint Committee. We ask Tor their 
concurrence and the names of 
their Members. I think no more reso
lution is necessary. It is open to them 
to give the names in whatever form 
they Hke. If they do not concur, their 
names will not be giytn. Our names 
will stand, and there will be a single 
Select Committee.

Shri Damodara Menon: Before this 
motion for reference to the Select Com
mittee is made, we should debate on 
this motion for circulation for eliciting 
opinion, and afterwards come to a deci
sion.

Mr. Deputy-Speaker: My difficulty is 
this. As hon. Members are aware, with 
respect to each amendment, an hon. 
Member can speak in the House. These 
are all motions by way of amendment 
to the regular motion for considera
tion. One motion is different from the 
other motion. Am I to call upon some 
hon. Member who has spoken on the 
motion for circulation once again to 
speak on the motion for reference to 
the Select Committee also? How long 
are we to sit? It will take a lot of 
time for considering the motion for 
consideration, the motion for circula
tion and the motion for reference to 
Select Committee. Every hon. Member 
is entitled to speak if I put them se
parately. That is my difficully.

Dr. Katju: Only three or four days 
back on the Criminal Law Amendment 
Bill or some other Bill, there were two 
motions: one a motion for circulation 
for eliciting public opinion, and another 
for reference to the Select Committee. 
Both motions were formally moved, 
discussed and then the hon. Speaker 
put the motion for reference to the 
Select Committee first, and when it was 
carried, the other motion fell through.

Mr. Deputy-Speaker: If the hon. 
Members want that the motion for cir
culation ought to be taken up first, 
there is no objection. I would like to 
avoid two debates on the same matter.

Shri H. N. Miikerjee: You should 
exercise your discretion in selecting 
the speakers, and ask them not to 
repeat the arguments already made 
out. After all a motion for circula
tion has a certain character and quality 
of its own which we wish to emphasize 
before this House.

Mr-» Deputy-Speaker: Hon. Members 
who wish to support the motion for 
circulation may do so, as also those 
who wish to support the motion for 
reference to the Select Committee,
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and ultimately, hon. Members 
who have heard both may come to 
conclusions of their own. So far as 
Members on the Select Commit :ee are 
concerned, if there is the cUfflculty that 
unless one motion is negatived, they 
will not agree to sit on that, . then, 
some names may be given, and I will 
allow hon. Members who wan I to give 
other names to be Members of the 
Select Committee later when the 
motion is put. Now I will cull uprii...

Shri H. N. Mukerjee: Before you call 
upon the speakers, the circulation 
motion being of a different character, 
has got to be adjudicated upon first of 
all by the House, and that being so, if 
there is a juxtaposition of arguments 
in between, there might be some difB- 
culty. I submit. Sir, that speakers here 
certainly should be responsible enough 
not to repeat arguments ad nauseum 
and that being so, there could be a 
bifurcation of discussion, and in the 
beginning we might concentrate on the 
•circulation motion.

Mr. Deputy-Speaker: I do not agree, 
and the hon. speaker knows how diffi
cult it is to ask the Members to be 
relevant. It is very difficult and then 
I cannot bring the axe down. And 
then in debating the motion for cir
culation, We win assume an hon. Mem
ber is for the motion for reference to 
the Select Committee. Is it not open 
to him to say: ‘The motion for cir
culation is a dilatory motion. I am in 
favour of the motion for reference to 
the Select Committee. I will accept 
it.** He may even plead in answer to 
the rhotion for circulation that the 
motion for reference to the Seleci Com
mittee is not placed before the House. 
I cannot see how one impevies the pro
gress of the other. Both may be taken 
up simultaneously. If both are before 
the House, an hon. Member who has 
moved or- supported ihe motion for cir
culation may say: “This is a matter 
in which the principle itself we do not 
accept’*. The other person may say: 
“The principle is good. Let it go down 
for circulation.** I therefore rule that 
both be allowed and the debate for 
the original motion for consideration 
and the amendment for circulation be 
carried out. But I will take care to 
see that the motion for circulation is 
put first, the opinion of the House is 
elicited, and then, after its decision 
on the motion for circulation, the other 
motion will be taken up. If it is 
thrown out. the other motion for re
ference to the Select Committee will be 
taken up for voting. The discussion 
will proceed immediately.

Shri Dhulekar (Jhansi Distt.-r-South): 
May I suggest that the third motion 
for reference to a Joint Select Com
mittee ~may also be moved so that all 
of them may be discussed.

Mr. Deputy.Speaker: If jir.y hon. 
Member does not want to move the 
motion for reference to Select Com
mit :ee, I will immediately make a 
motion .for reference Lo a Joint Select 
Committee.

Sardar liukam Singh: My motion for 
reference to a Select Committee is s 
bit deunite because at the end it reads: 
“wi.h instructions to report by the 25th 
July. 1952, after considering all amend
ments even to those sections of the 
Act of 1950 which are not Fought to 
be amended by the present Bill, of 
1952.** So, what would happen to that? 
You have selected the motion of Dr. 
Deshmukh, but my motion has a diff
erent point.

Mr. Deputy-Speaker: The wording in
-this motion for reference to a Select 
Committee is “after considering all 
amendments even to those sections...** 
That depends largely upon the deci
sion which I have reserved for the 
future as to whether those other 
amendments are in order or not. If 
they are allowable at the Select Com
mittee stage, they can bo taken up for 
consideraiion. That is another matter.

Sardar Hukam Singh: This is a diff
erent motion. When it is made all facts 
are brought out, and then you will be 
a Ole lo come to a decision.

Dr. S. P. Mookerjee: Subject to the 
ruling of the Sj^aker to be given later 
on.

Mr. Oeputy-Speaker: Very well. I 
will allow him f t hiove independently.

Dr. P. S. Deshmukh: With your
permission. Sir, I shall j?ive the list of 
Members a little later.

So far as the difficulty about the 
Joint Committee is concerned, I sug
gest that after my motion is moved, 
there can be a subsequent motion 
modifying my motion and adding the 
words which will make it possible 
for the Members of the Council of 
States to come in. I think the dis
cussion is likely to be prolonged, and 
so there would be ample time for 
amendment of my motion.

Mr. Deputy-Speaken That will be 
by an independent motion.

Dr. P. S. Deshmukh: I beg to move:
“That the Bill be referred to a 

Select Committee consisting of 
Shri M. A. Ayyangar, Shri T. 
Subrahmanyam, Shri Balwantray 
Gopaljee Mehta, Shri N. P. Nath- 
wani, Shri H. V. Pataskar, Shri
B. Shiva Rao, Shri A. M. Thomas, 
Shri Algurai Shastri, Pandit 
Balakrishna Sharma, Shri T. N. 
Singh, Shri Feroze Gandhi, Shri
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A. P. Sinha. Shri L. N. Mishra, 
Sbri L. K. Maitra, Shri Syed 
Ahmed. Shri B. K. Das, Shri H.
C. Heda. Shri B. K. Borooah, 
Dr. S. P. Mookerjee, Shri N. C. 
Chatterjee, Shri Jai Pal Singh, 
Shri Jaswant Raj, Shri Sarangdhar 
Das, Shri Damodara Menon, Shri 
G. S. Altekar, Dr. K. N. Katju, 
and the Mover with instructions 
to report by the 25th ot July, 
1952”
Shri Velayndhaa: Have you got the

consent of all these people?

Dr. P. S. Deshmukh: They can drop 
out, if they do not want to serve on 
the Committee.

Dr. S. F- Mookerjee: I do not know 
whether 1 should mention this at this 
stage or not—our consent was given 
under certain conditions namely that 
the entire Act will be allowed to be 
considered by the Select Committee. 
So until that question is decided, it 
is not fair that the names should be 
read out. I do not know w^iat the 
hon. the Prime Minister’s reaction is.

Mr. Depaty-Speaker: But my rul
ing has been reserved.

Shri Jawaharlal Nehro: There is 
no question of the Prime Minister’s 
reaction about this. Nobody can be 
compelled to serve against his wishes 
in a Select Committor. If what the 
hon. Member said is quite correct, I 
do not know what happens. Since 
names were desired, some names have 
been put forward. Those names can be 
changed. If any Member does not 
wish to serve on the Committee, his 
name can be removed, and some 
other name can be put, when that 
time comes. As it is, the D ^uty- 
Speaker wanted some names imme
diately, and so some names have 
been put forward.

Dr. S. P. Mookerlee: The question 
whether the entire Act will be allow
ed to be considered by the Select 
Committee is a matter for Govern
ment also to consider, apart from the 
ruling that may be given by the Chair 
later.

Shri Jawaharlal Nehm: That is a 
matter on which discussion is taking 
place, and the matter has been re
ferred to the Speaker. Those people 
who find it inconvenient to serve on 
the Committee may allow their names 
to stand over. ’The proper thing 
before giving the names was to have 
their assent. It Is not a negative 
one. If assent has been taken, and 
If nnme hon. Members have some diffi

culty, then their names need not be 
mentioned at this stage. They may 
be mentioned at the end of the dis
cussion while the motion is put to the 
vote of the House, and then any 
suggestions regarding names may be 
made. I do not think it will be a 
serious objecti/on then.

Dr. S. P. Mookerjee: Then it would 
be better, that our names are not 
included; the names which are of a 
tentative character may be excluded.

Shri Sarangadh^r Das (Dhenkanal 
—West Cuttack): I wish that my 
name and that of Damodara Menon 
should be dropped altogether.

Shri T. S. A. Chettiar (Tiruppur): 
In the motion, there must be a request 
to the other House to nominate their 
Members also.

Mr. Depaty-Speaker: That is an 
independent motion. The present 
motion is for a Select Committee of 
this House. There will be another 
motion later for a Select Committee 
consisting of Members of both the 
Houses.

Shri T. S. A. Chettiar: My point is 
that in the same motion, for reference 
to a Select Committee, there should 
also be a request that the Council of 
States may be requested to appoint a 
certain proportion of its Members to 
serve on the Select Committee.

Mr. Depaty-Speaker: The present
motion is not a motion for reference 
to a Joint Select Committee.

Dr. Deshmukh’s amendment is No. 
140 in list No. 5.

“That the Bill be referred to a
Select Committee consisting of......
with instructions to report by the 
25th of July 1952.”
Dr. S. P. Mookerjee: Under rule 74 

of the Rules of Procedure, provision 
already exists for a motion to refer 
a Bill to a Joint Committee of both 
the Houses, with the concurrence of 
the Council of States. The hon. 
Member can do it even now.

Shri Jawaharlal Nehru: That is the 
proper form. If I may suggest, It 
should be of this form:

“That this House do recommend 
to the Council of States that the 
Bill further to amend the Pre
ventive Detention Act 1950, be 
re fe rr^  to a Joint Commit!^ of 
the two Houses, and that the
Joint Committee do consist of......
members from this House, and......
members from the Council of 
States.^
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and this House will give the names in 
this motion.

Dr. P. S. Deshmukh: 1 am prepared 
to accept that suKffestion and in
corporate it i|Q my motion, whix^h 
will read as suggested by the hon. 
the Prime Minister.

 ̂ So far as this Bill is concerned, 
much ado has been made. I have no 
hesitation in sa3ong that and I agree 
with the hon. the Mover of the Bill, 
that it is really a simple one. The 
principle behind this Bill was debated 
at length in the Constituent Assembly, 
and then heartily adopted. It was 
after that, that the Preventive De
tention Bill was framed and accepted 
by the previous Parliament. There 
were certain modifications later, and 
an amending Bill was passed by this 
House without challenging the origi
nal principle and basis of the Bill. 
So we have this position now. The 
preventive detention principle was 
approved by the Constituent Assem
bly, it has been incorporated in the 
Constitution, and later on a Bill to 
provide for the circumstances, penal
ties etc., was brought forward, and 
was adopted and approved by the 
Parliament. The principle of the 
Bill was again reiterated when cer
tain modifications were effected. 
Thus we have had the approval as 
also the ratification of the principle 
behind the origmal Bill on so many 
occasions.

So far as this Bill is concerned, I 
am really surprised that the hon. 
Members are talking so much about 
it, much in the same strain as if there 
bad been no change brought about. 
In their zeal for civil liberties they 
clearly forgot that the Bill seeks 
precisely to protect the civil liberties 
of the majority of the people. If 
there is one sense in this enactment 
it is this that it seeks to preserve the 
civil liberty of the majority of the 
people, of more than 99 per cent, of 
the people, against what a few mis- 
chief-mongers, or a handful of mis
guided people may try to do in the 
country. So, this preventive deten
tion is merely to stop and prevent 
the mischief of these people only and 
not for the suppression of the people. 
My hon.^ friend from Mysore who was 
very eloquent has probably made a 
very fine collection of all the words 
that could be used ac^ainst an oppres
sive and despotic Government. He 
has made a fine collection indeed, 
and has made accusations which are 
totally unfounded and which are 
totally out of tune with the circum
stances in this country. I do not 
think that the present Grovemment

headed by our hon. the Prime Minis
ter deserves such a sort of language, 
when day after day we have the 
instances of how he treats the oppo
sition with much more courtesy than 
many Members on this side of the 
House at any rate would like to ex
tend.

Shri Velayodhan: On a point of 
order. Sir. If the hon. Member 
entirely supports the principle of the 
Bill, then why should he bring in a 
motion for referring it to a Select 
Committee?

Mr. DepHty-Speaken That is no 
point of order. The hon. Member 
has done it only to satisfy the Oppo
sition, and he may say so.

Dr. S. P. Mookerjee: The attempt is
to make the Bill perfect.

Dr. P. S. Denhmokh; Actually the 
Bill that has been brought forward is 
in consonance with the attitude of 
this Government. It does not try to 
restrict or impose greater restraint. 
Even the present Bill which has 
unnecessarily been attacked on the 
ground of being out of order, or on 
the ground of technicalities or on the 
ground of admissibility, I do not 
think, deserves that sort of treatment 
at the hands of even the Members of 
the Opposition. This is a Bill which 
seeks to give greater concessions and 
rights to the people, if in any case a 
person has to be detained under this 
law. And in every clause and in 
every instance, it does not wish to 
take any arbitrary powers in its 
hands. On the other hand It makes 
the law more liberal in tr 3̂ g  to give 
every opportunity to the person who 
is detained to explain his case; by 
having a Central Act, so that there 
will be no excesses against which 
there have been complaints in the 
past. It is for such purposes that 
this Bill has been brought forward.

I am not one of those who will 
hazard a statement thpt every case of 
preventive detention has been justi
fied. There may have been mis
takes, there may have been certain 
misapprehensions which were ulti
mately found to be unjustified, or 
proved to have been unjustified in 
the present context. But I have no 
doubt, that constituted as we are in 
this country at the present moment, 
there is n e ^  to have on our Statute- 
book a law of this nature, a law 
which Is being liberalised every day, 
and it will depend upon the conduct 
of the Members of the Opposition, 
especially of a particular j?rouo of it, 
whether India needs a legislation like 
thi.c or not. It is for them to prove 
that .such legislation is • absolutely 
unnecessary.
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Sardar Hukam Slnc^h: It was iaid by 
the hon. Home Minister that it was 
not intended lor any particular 
group. Now we are told that it 
depends upon the attitude of the 
Opposition Memt>ers.

Shri Velayodhan: He said even
‘misguided people*.

Mr. Depvty-Speaker: Every hon.
Member is entitled to express his own 
views and make his own suggestion. 
Why should hon. Members on the left 
side contrast what an hon. Member 
on the other side says with a Minis
ter’s statement and say he..........

Dr. S. P. Mookerjee: He is stating 
on behalf of the Government.

Mr. Deputy-Speaker: I am not 
going into that matter. Every hon. 
Member L*? entitled to have his say.

Dr. S. P. Mookerjee: The Minister is 
prompting him.

Dr. P. S. Deshmnkh: I need no 
prompting. All that I wanted to say 
was that under the present circum
stances with every State Government 
asking for a legislation of this nature 
and every State Government coming 
to the conclusion that a legislation of 
this nature was necessary, the Central 
Government could have had no option 
but to continue the operation of the 
Bill. I reiterate that it will depend 
upon our conduct and I will say—if 
the hon. Members are so touchy about 
groups being referred to—it depends 
upon the common citizens and their 
behaviour in the country whether 
such a legislation is necessary or not.
I have not a shadow of doubt that 
this Government would not continue 
the operation of 'this Bill a day longer 
than it is necessary, and if it is not 
necessary, it will die a death of its 
own: The provisions may be there
on the Statute-book, but if nobody 
acts so as to deserve preventive 
detention there will be no occasion 
for enforcing . it. So it entirely 
depends upon how we behave, how we 
treat our country, how we desire to 
benefit from our independence, how 
we wish to preserve it that will decide 
whether this Bill will be In force or 
not

My friend from Mysore saM that 
the Bfll should be circulated ĵnd 
people would vote asainst it. I think 
fie is forgettinsf the history of very 
recent times. It is hardly six months 
since the elections are over and what 
was the situation during the elec
tions? The Preventive Detention 
L.aw was in force and was in force

in a more rigorous manner than this 
Bili is g(91ng to make it (Interrupt
tioas). t

Shri H. N. Mnkerjee: Oh, oh!
Dr. e. S. Deshmukh: In spite of that 

law being there, the country has re
turned the Congress to power and the 
present CJovernment is installed in 
its position not as a result of any ’ 
‘coup’ or any conquest, but it is by 
the popular vote and popular choice, 
in spite of the existence of the Pre
ventive Detention Act on the Statute- 
book, in spite of the fact that it was 
used much more liberally than it is 
likely to t>e used hereafter. If my 
iricriHs on the other side will behave, 
it is likely to be used less than it was 
in the past.

Mr. Depnty-Speaker: Why does
the hon. Member refer to that? It 
may be easily avoided. It may 
produce a bad effect. Instead of 
referring to hon. Members here, he 
may say “If every citizen behaves 
like that”. Hon. Members here need 
not be referred to as if they are 
constituting the entire community in 
this country. They may belong to 
particular parties.

Dr. P. S. Deshmukh: I am sorry. 
Sir, if you do not like my refere^pe 
to them.

Mr. Deputy-Speaker: This Bill is 
not Intended against Members here.
It is for the counti*y outside.

Dr. P. S. Deshmukh: Sir, I feel I am 
fully justified in what I said, though 
I bow to your ruling and avoid any 
direct reference.

Mr. Deputy-Speaker: I shall read 
out what an hon. Member must do 
when ho sDeaks. “A Member while 
speaking shall not reflect or make 
any personal charge against a Mem
ber..........

Dr. P. S. Deshmukh: I have not 
made any personal reference what
ever, Sir.

Mr. Depaty-Speaker: If the hon. 
Member says “If they behave” that 
means they are likely to misbehave.

Now another thing also. “No hon. 
Member shall use Interruption or 
use his right of speech for obstruct- , 
ing the business of the House or use 
offensive expressions about the con
duct..........

Dr. P. S. Deshmukh: If you thhik I 
have offended, I am prepared to 
withdraw.

Mr. Depoty-Speaken When once 
they are there, they are there by 
right. No other Member need refer to 
them in that way.
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Dr. P. S. Deshmukh: So there is
nothing in the argument advanced by 
my friend that ii we are to circulate 
this Bill throughout the length and 
breadth of the country, the people 
will develop opposition to it and that 
the Government will not get the 
necessary majority. I wish to refer 
him to what has recently happened 
and that is a sufficient answer to the 
argument that he has advanced.

The Statement of Objects and 
Reasons has specified what the Bill 
purports to do. The first thing it 
purports to do is that under the 
existing Act which authorises District 
Magistrates etc., who are empowered 
in this behalf by the State Govern
ment. if they have to pass any order 
of preventive detention, they shall 
inform the State Government about 
it immediately. There is also a 
pr9vision by which the Centre is 
going to keep in .touch with this pre
ventive detention which was not a 
fact before this Bill was brought in
the House. If this Bill is passed,
then in every case it would not be 
merely the State which will be acting 
or the District Magistrate who will
be acting: there would be some sort
of supervision and consideration given 
to the facts of each case by the Cen
tral Government. The second con
cession given by this Bill is to enable 
the Central Government effectively 
to discharge, where necessary. the 
functions under section 13 of the Act. 
There is a provision for a copy of the 
order of detention issued or approved 
bv state Governments to be sent to 
the Central Government. Then the 
next concession which liberalises the 
original Act quite considerably is the 
provision that an Advisory Board may 
hear a detenue m oerson, not only if 
the Board desires to do so, but if 
there is an exoression of desire by 
the prisoner to be heard. •

Then so far as the new clause is 
concerned, which is clause 7—it lays 
down the maximum period of deten
tion. Even here, I submit, the effect 
is to make the provisions less string
ent and not to make them more 
stringent, that is, a limitation is placed 
upon the period of detention which 
did not exist in the original law. 
Therefore, I submit in every clause 
of this legislation there is a desire to 
liberalise the orovisions and be less 
restrictive and legs stringent about 
enforrinfif the orovisions of the origi
nal Act. I, therefore, submit, that 
excepting; for some changes which the 
Select Committee may probably like 
to make—actually I do not feel there 
is much chanffe that would be made 
by the Select Committee because 
every one of these provisions Is In

tended for the benefit of the detenus, 
if I may say so, rather than to make 
their position worse. This should 
be surficient to convince anybody 
that there is need for a legislation 
like this and for its continuance. I 
think that would be  ̂ generally ac
cepted and I submit that the country 
has also upheld that a Bill of this 
nature is necessary. We have gained 
our freedom only recently and they 
should not quarrel with the Govern
ment which has not only given them 
the Constitution—^because it was 
that Party who gave them such a 
generous and liberal Constitution— 
but has also secured our freedom and 
consolidated our position consider
ably. I think there may be some 
mistakes here and there, there may 
be inefflriency in certain departments 
and there may be certain faults from 
which the Government may be suffer
ing. But by and large the Govern
ment of Pandit Nehru deserves the 
good wishes and support of every
right-thinking person in the country 
because while consolidating the free
dom and ruling this country it has 
imposed the least possible restraint
on its citizens. The hon. Minister in 
proposing the motion has told us 
the number of the people who are 
under detention today. I think, for 
a country like this with its hetero
geneous opinions and religions and 
castes and creeds, it is very creditable 
that the Government has been able 
to carry on with the least possible 
restraint on the! liberties of the peo
ple. I think it stands out as a 
creditable achievement on the part 
of the Government in spite of the 
fact—I do not wish to refer to the 
Members of this House—that there is 
a group in this country which does not 
be^Vve in peace and tranquility but 
which believes in dislocating peace and 
tranouillitv anfl in creating disorder, 
anarchy and chaos.

There is an assurance that the pro
visions of the Bill are likely to be 
used as little as possible and only 
when circumstances demand it^  And 
the circumstances are of all sorts: Not 
only does the Bill apply to pe:;sons who 
are indulging in blackmarketing and 
not to those who are trying to take 
advantage politically, it also applies to 
people who are dacoits, who are In
dulging in large-scale murders and 
loot. Does the House or the Opposi
tion wish to suggest that there should 
be no preventive detention used against 
them? Do they defend the cases 
against which this Act has been use<J 
In Saurashtra and Ralasthan? T am 
sure they ao not. It mav be that 
they are somewhat apprehensive* or 
suspicious that It would be used for
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political puxposes. I feel certain that 
the present Government is not likely 
to do so and we should accept the 
assurance that has been given by the 
hon. Home Minister—I think he means 
it, it is a genuine assurance— t̂hat this 
Act or its continuance is not intended 
to suppress opinion. In fact, I would 
agree with the contention of the Gov
ernment that there is far larger freedom 
of opinion and freedom to hold poli
tical views in this coimtry than it 
exists in any other country. Under 
these circumstances, I do not think 
there is anything wrong in supporting 
this Bill because it will depend upon 
us, the ordinary citizens of the countir. 
whether it should continue or not.

My hon. friend objected to the Bill 
and said that whereas till now the 
extended Act used to exist for a year 
or so, this time the extension demand
ed is for two years and he would Hke 
every session of this Parliament to 
repeat the performance. I think it 
will only give more publicity to our 
friends because every time they will 
be pursuing the same tactics and we 
will probably not spend our time so 
usefully if we were to do so. So I 
think this extension of two years which 
will give us ample opportunity to see 
whether the country wants such a 
legislation or not :s a sufficient period 
and there should be no curtailment so 
far as that period is concerned. After 
all, as I have said, as to whether the 
provisions of the Bill are to be en
forced or not will depend upon how 
the situation in the country exists.

12 N o o n .

It is possible to argue that since 
there is provision in the Concurrent 
List every State Government may be 
left to have its own legislation. But 
I would resDectfully suggest that it is 
better if this Parliament has some 
contact with what is going on in every 
State, and in order to maintain uni
formity it is far better that there should 
be a statute of the Parliament than 
that it should be permissible for every 
State to have its own legislation in the 
matter. That way much of the com
plaints which my friends on the 
ODDosfte side brim; forward would 
nrnbablv be minVhised because there 
would be some rfmilarity of action In 
the cases of most of the Governments. 
If not anything else, at least this 
feature should have been anpreciated 
by my friends and they should not 
condemn the orovisions of the Bill 
wholejsale. I think we ought to take 
our freedom a little more seriously 
and it is only by co-ooerating wherever 
it is reasonable for the Government 
to expect co-operation that we will be

able to maintain peace in the country 
and achieve our aims through con
structive efforts. So, I submit that
taking into consideration the situation 
in the country, the size of the country 
and the way in which some of us b ^  
have, those Members who express a 
s tro ^  opposition to this Bill are not 
Justified in condemning it wholesale 
and opposing it in the way they have 
done. The Fundamental Rights are 
the most liberal that we could have. 
This Bill is only a temporary measure; 
it is for the time being and till we 
find that the people who are mis
chievously inclined do not behave in 
that way that the statute-book will 
be burdened with this legislation.

I therefore move that the Bill be 
referred to a Select Committee.

Mr. Depaty-Speaker. I will now 
place the motion before the House. 
Those hon. Members who do not want 
to have their names included at this 
stage in the list of Members of the 
Select Committee may say so.

Dr. S. P. Mookerjee: I and Mr. N. C.
Chatterjee had ^ven our consent 
tentatively. I would request that our 
names may be dropped for the present.

Shri Sarangadhar Das: M f name also 
may be dropped. Sir.

Mr. Depnty-Speaker: Then Mr.
Damodara Menon’s name also may be 
dropped. What about Mr. Jaipal 
Singh?

Shri Jaipal Singh: I am all right.
Mr. Depnty-Speaker: Good. I wish 

all Members are all right.
Dr. P. S. Deshmukh: May I suggest 

new names in their places. Sir?
Mr. Depaty-Speaker: No. There

will be some vacancies for the Council 
of States and there will be some for 
this House also. All that is said by 
these hon. Members is that tentatively, 
until the other decision is known, they 
are not prepared to give their names. 
Therefore, let there be a possibility of 
some more coming in. I will now place 
the motion before the House. Motion 
moved:

“That the Bill be referred to a 
Joint Committee of the Houses
consisting of............. members; 23
members from this House, 
namely:—

Shri M. Ananthasayanam 
A3ryangar, Shri Tekur Subrah- 
manyam, Shri Balvantray Gopal- 
jee Mehta, Shri Narendra P. 
Natbwani, Shri Ganesh Sadashiv 
Altekar, Shri Hari Vinayak 
Pataskar, Shri B. Shiva Rao, Shri
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A. M. Thomas, Pandit Algu Rai 
Shastri, Pandit Balkrishna 
Sharma, Shri Tribhuan Narayan 
Singh, Shri Feroze Gandhi, Shri 
Awadheshwar Prasad Sinha, 
Shri Lalit Narayan Mishra, 
Pandit Lakshmi Kanta Maitra, 
Shri Syed Ahmed, Shri Basanta 
Kumar Das, Shri H. C. Heda, 
Shri Dev Kanta Borooah, Shri 
Jaipal Singh, Shri Jaswant Raj, 
Dr. Kailas Nath Katju and the
Mover and............. members from
the Council;
that this House recommends to 

the Council that the Council do 
join in the said Joint Committee 
and communicate to this House 
the names of members to be ap
pointed by the Council to the Joint 
Committee;

that in order to constitute a 
sitting of the Joint Committee the 
quorum shall be............. ;

that the Joint Committee shall 
make a report to this House 
by.................
The Minister of Parliamentary Affairs 

(Shri Satya Narayan Sinha): Will you 
specify the number also?

Mr. Deputy-Speaker: We have 23 
Members now. We do not know how 
many more will be taken. When I 
put the motion finally to the House 
the number of Members from the 
Council of States will be given.

Dr. S. P. Mookerjee: Is there no limit 
to the number?

Mr. Deputy-Speaker: After all, the 
hon. Member read some portions from 
May’s Parliamentary Practice to show 
that the whole House can go into 
committee. So, there is no limit to 
the number. Normally, the propor
tion is the one between the strengths 
of both Houses. It may be 2: 1 or 
something like that. However, every 
hon. Member can be on this Committee, 
and it is possible the other House has 
not got all the Members to make up 
the proportion. So, the motion Is 
before the House. Before I put it 
finally, I shall give the number that 
will constitute the quorum and also 
the time by which the Committee will 
have to report to the House.

Now. Sardar Hukam Singh may 
move his motion, subject to my deci
sion as regards the latter portion of 
the motion.

Sardar Hukam Singh: I beg to
move:

“That the Bill be referred to a 
Select Committee consisting of (I 
shall mention the names just now)

144 P.S.D.

with instructions to report by the 
25th July, 1952 after considering all 
amendments even to those sections 
of the Act of 1950 which are not 
sought to be amended by the pre
sent Bill.”

So far as the names are concerned, I 
shall have the same Members whom 
Dr. Deshmukh has proposed, excepting 
those who wish to drop ' out if the 
latter portion of my motion is not 
accepted. Of course, as the mover of 
this motion I shall be included.

Mr. Depaty-Speaker: He is creating 
difficulties where there are none. As 
the mover, he will find a place auto
matically.

Sardar Hukam Singh: As regards 
the latter portion, arguments have 
been already advanced about the 
limitations attached to the discussion 
on this Bill. Two of our eminent 
Members in this House have already 
referred to certain precedents and also 
quoted May’s Parliamentary Practice- 
Ultimately, you. Sir, observed that 
there is no bar if the sponsor of the 
Bill himself brings in certain amend
ments along with a motion that certain 
clauses or sections of the original Act 
be extended for a further period.

Mr. Deputy-Speaker: Is there any 
authority to that effect? I have not 
said my final word yet.

Sardar Hukam Singh: According to 
Dr. Mookerjee there is authority, 
though you might differ from him.

Mr. Deputy-Speaker: I have not
given my decision one way or the 
other.

Sardar Hukam Singh: I only want to 
say that you may rule that there is no 
bar. My point is that if this Bill is 
in the nature of an Expiring Laws 
Extension Bill, then it has been argued 
that no amendments could be brought 
to the parent Act and in support of 
that May’s Parliamenary Practice was 
quoted. Some Members have pointed 
out that this is not such a Bill and 
therefore the Member bringing it 
forward is at liberty to put in other 
provisions also amending some clauses 
in the parent. Act. There is a ruling 
by the Speaker in the Ajmer-Merwara 
Act that amendments to 
of the parent Act cannot be brought in 
here, although the scope of discussion 
is much wider and the entire operation 
of the Act can be discussed. My 
submission is that that ruling was 
based on the English procedure which 
in fact covered the case of an Expiring 
Laws Extension Bill. Therefore, if 
this law is not merely an Expiring 
Laws Extension Bill but something 
more, then that ruling of the Speaker
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does aot apply to it and there is no 
bar to our taking up other amendments 
as well That ruling was given on 
a diflereni njpothesis.

So far as the instructions to the 
Select Committee are concerned, this 
Parliament is a Sovereign body and it 
is competent to give any instruc
tions it likes. This Bill has a very
wide scope. It is of a controversial 
nature. It affects the liberty of so 
many p^ple. Our friends said that
the section affected is only 1 per cent. 
It may be 1 per cent, or one person. 
But in enacting it. we have to be very
cautious when we impose such res
trictions. It cannot be said that the 
ruling of the Speaker debars us from 
bringing forward and discussing 
amendments to any sections that are 
not sought to be amended by this Bill. 
We can go into them, unless the 
Speaker or you should decide other
wise. Instructions are very neces
sary, because otherwise there might 
be a misapprehension in the minds of 
the Committee Members that perhaos 
their scope is restricted. Unless 
instructions are given, they would not 
go into those matters. That is my 
fear. We should therefore, specify 
that they are at liberty to consider 
ot^er amendments as well.

Mr. Depnty-Speaker: Is there any 
Drecedent for this? The hon. Mem
ber is assuming that the Speaker is 
going to say, or at any rate the deci
sion on the point of order will be, 
that other amendments may be taken 
VO. Hyr)othetically, le+ us assume 
that the decision is that no amend
ments to sections other than those 
souf^ht to be modified by the sponsor 
himself are permissible, then is there 
any provision allowing, or permitting, 
or enablinc! Parliament to give instruc
tions to the Committee to consider 
othpr matters? It is a comm'ttee of 
the House. Let us assume that it 
reports that the whole of the Bill and 
every section of it may be amended, 
then althoui?h the Speaker may directly 
rule that that is not within the scope 
of the Bill, indirectly the Parliament 
will get into the whole of the Act. The 
Select Committee mav decide like 
that, let Us say, by a m^.iorHv. There
fore. whatever m a v  be the constitu
tional PST̂ ect, T want to know whether 
there is any ?^utbority to the effect 
that merely because a Bill is intro
duced. it tmmediately enlarges the 
scooe and Parliament is enabled to co 
into rn^tterp which are not .germane to 
the B511. and do as it likes.

vviikam Sftteli: I>ave no sped- 
flc authority to quote. I  on?y

that this Parliament in competent 
enough to do that.
" Mr. Deputy-Speaker: It will ozily
lead to this situation. We will assume 
that in a Bill one of the sections of 
an original Act is sought to be amend
ed. Is it open to the House to say 
that all the other Sections which are 
not touched by the Bill must also be 
brought into and we shall go into the 
whole question? Is it open to the 
Parliament to do that?

Dr. S. P. Mookerjee: There is one 
provision in our rules to which I may 
draw your attention. That is rule >*7. 
It refers to procedure after presenta
tion of report of a Select Committee. 
There it is said:

“After the presentation of the 
final report of a Select Committee 
On a Bill, the Member in charge 
may move..........

(b) that the Bill as reported by 
the Select Committee be recommit
ted either—

(iii) with instructions to the 
Select Committee to make some 
particular or an additional pro
vision in the Bill.”

So, certainly, when the House has 
the power to recommit a Bill to Select 
Committee asking it to make any other 
additions in the Bill as may be neces
sary, it must have the power to ^*ve 
certain instructions to the Committee 
when the Bill is first sent to the Select 
Committee. Apparently there is a 
lacuna in the rules.

Dr. P. S. Deshmukh: It must be
interpreted as falling within the scope 
of the Bill.

Mr. Deputy.Speaker:' But should it 
not be understood that these instruc
tions can refer to only those motters 
which are already referred to in the 
Bill and the Select Committee must 
again go into it for purposes of clari
fication.

Shri N. C. Chatterjee: May I invite 
your attention to “Instructions" ap
pearing in Chapter XX “Proceedings 
of Parliament in Passing Public Bills”. 
It reads:

“On the order of the day being 
read for the House to be put into 
committee on a bill, the opportu- 

,nity occurs of moving an Instruc
tion to the committee. Instructions 
are of two kinds, permissive and 
mandatory.

^f»rrhi^Bive Instructions: Iho
objecft of a permissive !nstnictIon»
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which is the ipore ordinary form, 
is to confer . on the committ^ 
authority to do something which, 
without instruction, they would 
have no power to do divide a bill 
into two bills, to consolidate tWo 
bills into one or to extend the 
scope of a bill.”
Therefore, the House can by suit- 

jible instruction give power to the 
committee to do something which it 
would ordinarily not have the power 
to do.

Mr. Dcputy-Speaker: Is it not merely 
^  rule of procedure?

Sbri N. C. Chatterjee: I am sorry, 
perhaps, I did not make myself clear. 
You can confer by instruction power 
on the committee to do Sv)mething 
which without that instruction they 
have no power to do. One of the powers 
which you can confer is to extend the 
scope of the Bill.

Dr. S. P. Mookerjee: Sir, may I refer
you to the Commons' Standing Orders 
(Public Business), Rule 40 which 
reads:

“It shall be an instruction to all ‘ 
committees to whicn Bills may be 
committed, that they hav3 power 
to m ake such amendments therein 
as they shall think fit, provided 
they be relevant to the subject 
matter of the bill; but that if any 
such amendments shall not be 
within the title of the bill, they 
do amend the title accordingly, 
and do report the same specially 
to the House.”
Instead of giving “special instruc

tions” in individual cases, large powers 
:are given by these Standing Orders to 
the Committee.

Mr. Deputy-Speaker: It will be only 
procedural The other extract read 
"by Mr. Chatterjee reter.? to the scope 
also. I have got one doubt as to whe
ther the scope of a Bill can be en
larged by Parliamenr, without the 
^consent of the sponsor. 1 assume that 
Hhe authorities quoted so far are for 
this proposition that Parliament can 
give consent or instructions to the 
committee to enlarge the scope where 
•necessary. But can it be done over 
the head of the sponsor of the Bill?

Dr. S. P. Mookerjee: If the sponsor 
of the Bill is a Minister the majority 
of the House will not lot him down 
and he too will have to accept the 
verdict of the House.

Dr. Katju: I wish respectfully to 
point out that, in spite of the fact that 
1 am a lawyer accustomed to quoting 
precedents, it is very embarrassing to 
the House to have this May’s Parlia- 
inentary Practice thrown at us, because

the conditions there are different. We 
are not accustomed to them. We do 
not know the details. My hon. friend 
reads oqe passage here and ano^ier
friend reads another passage from 
there. Our friend, philospher and guide 
are the “Rules of Business”. If any
body wants, these may be amended, al
tered, added to. The relevant rule here 
says that “an .amendment shall be 
within the scope of the Bill.” The 
Bill before the House contains five 
clauses. There is a Preventive De
tention Act today in operation. This 
is an amending Bill and it proposes 
that in that standing Act which is in 
force today certain amendments may 
be made. Now, instead/of saying that 
the Act will come into operation from 
the 31st October, you can say that it 
will come into operation today. An
other amendment is that in the main 
Bill where you find 31st October (there 
are still three months ahead) you 
substitute 31st December 19.54. It is 
perfectly in order for any hon. Member 
to suggest that instead of 1954, make 
it 1964, or make it 1952. That is 
\^'ithin the scope of the Bill. With 
all respect to my hon. friends who 
have quoted May’s Parliamentary 
Practice. I cannot understand how 
the Select Committee can go outside 
the main rule 100, unless the House 
by an express direction gives power 
to the Select Committee..........

Dr. S. P. Mookerjee: That is what 
exactly we are proposing......

Dr. KatJu: Unless you :hange the 
rule, you cannot do it. The rule is 
specific on that point.

Mr. Deputy-Speaker: Evidently, the 
hon. Minister has not understoocJ me 
correctly. What I wanted to ascertain 
was this. Let us assume that the 
amendments, are beyond the scope of 
the Bill. Then the question arises 
whether it is open to Parliament to 
give power to the Select Committee, to 
go into matters, beyond the srope of 
the Bill. Could it be done? For 
that purpose I wanted authority. "*hat 
authority was quoted from May's 
Parliamentary Practice—the only book 
which we can normally refer to.

Thqi a further difficulty arises in 
my mind: whether without the consent 
of the sponsor of the Bill, and over 
his head, even the Parliament can 
allow interference with other m.-otters 
which are not germane to the Bill, or 
are beyond the scope of the Bill.

Dr. P. S. Deshmiikh: My submission 
is that the motion moved by Sardar 
Hukam Singh is out of order and will 
create a very bad precedent. Suppos
ing there fs an amendment to one word 
in the Indian Penal Code, would it be 
possible for this House, sovereign as it
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may be, to reopen the whole Indian 
Penal Code, because certain amend
ments to it have been suggested. So, 
this motion should be ruled out of 
order.

Mr. Depoty^peaker: It is not that 
Parliament will abuse its power. The 
only question is. because it is a sove
reign body notwithstanding the fact 
that the scope of the Bill would not 
permit it, if Parliament oy a majority 
feels that some other provision should 
also be interfered with, whetRer it can 
be done or not It is not as if the 
whole of the Penal Code should be 
interfered with. I do not think the 
analogy applies.

I only, wanted to be satisfied, if the 
hon. Member in charge of the Bill is 
not willing to have the scope of the 
Bill enlarged, whether there is autho
rity. As a matter of fact, the hon. 
Minister is not willing to do it. Now 
the discussion may proceed.

Shii Damodara Menon: The hon.
minister has not replied.

Shri Sinhasan Singh (Gorakhpur 
Distt.—South): On a point of order......
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Shri Pocker Saheb
On a point of order..

(Malappuram):

Mr. Deputy-Speaker: There cannot
be two points of order simultaneously.

Shri Pocker Saheb; On a point of 
order..........

Mr. Depaty-Speaker: That is also a 
point of order.

Shii Sinhasan Shigh: We are discus
sing a motion made by Dr. Deshmukh 
to refer the Bill to a Select Committee. 
And in that discussion the dilTerent 
points have come out whether the 
Select Committee can go into the mat
ter and interfere wUh the other pro
visions;

Mr. Deputy-Speaker: We are not
discussing that alone. -

Shri Sinhasan Singh: The other
motion is by Sardar Hukam Singh. 
My submission is that both the moiions 
are out of order. They cannot be 
moved under our own rules. We are 
unnecessarily travelling from India to 
England when we have our own rules 
in this respect.

Mr. Deputy-Speaker: What is the 
procedure here?

Shri Sinhasan Singh: Our procedure 
is contained in rule 70 which provides 
that only the Member in charge of a 
Bill can move for reference to Select 
Committee..........
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Mr. Depaty-Speaker: The hon. Mem* 
ber has evidently not gone through the 
other provisions in the rules..

Shri Sinhasan Singh: The rule readt:
‘‘No motion that a Bill be taken 

into consideration or be passed 
shall be made by any member 
other than the member in charge 
of the Bill and no motion that a 
Bill be referred to a Select Com
mittee of the House or a Joint 
Committee of the Houses with the 
concurrence of the Council or be 
circulated for the purpose of eli
citing opinion thereon shall be 
made by any member other than 
the member in charge except by 
way of amendment to a motion 
made by the member in charge.’*

Mr. Deputy-Speaker: The hon. Mem
ber forgets that those two motions, one 
moved for circulation and the other 
fdr reference to Select Committee, are 
by way of amendment to the motion 
moved by the hon. Minister. There is 
no point of order.

What is the other point of order? Is 
the House to go on with points of 
order and not the substance?

Shri Pocker Saheb: I want to clarify 
the position. May’s Parliamentary 
Practice or the practice in the British 
Parliament can be referred to only if 
our own rules are not clear. In this 
matter our rules are crystal clear. 
Rule 100 says “The following condi
tions shall govern the admissibility of 
amendments” and sub-rule (i) says:

“An amendment shall be within 
the scope of the Bill and rele
vant to the subject matter of the 
clause to which it relates.”
Therefore, if this House- itself has 

no jurisdiction to consider amend
ments which are outside the scope of 
the Bill, certainly this House has 
no jurisdiction to give any instruction 
to the Select Committee about matters 
on which it has no jurisdiction at all.

Mr. Deputy-Speaker: Hon. Members 
know that the Speaker can always 
suspend the Rules. I can suspend 
the Rules. I am not bound by them. 
As a matter of fact, these Rules are 
only for the purpose of doing justice. 
The question is, if one section is 
touched, can we go into the whole of 
it. It may contain 600 and odd sec
tions like the Penal Code. That is 
what is agitating me. It is not a 
matter of mere form. We can get 
over the rules. The rules or stand
ing orders can be suspended. There 
is a specific rule. I can do so. Tfiere 
is another provision which says the
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Chair can always invent and dcclara 
rules from time to time with respect 
to those matters which are likely to 
Impede the progress of any particular 
matter—not that we are impotent. The 
main point is whether Parliament, if 
it is so inclined, can enlarge the scope 
and whether that is desirable or pro
per, particularly as the hon. Minister 
is not willing to do so. The hon. 
Member may now proceed.

PaodDfe Thakur Das Bhargava
rose—

Mr. Deputy-Speaker: Once again on 
a point of order?

Pandit Thakur Das Bhargava (Gur- 
gaon): On this very point which the 
House is considering. You were 
pleased to consider and put it to the 
House whether without the consent of 
the mover of the Bill this authority 
can be given by the House. I'his 
was the question we were addressing 
ourselves to. I beg to submit that 
when once a Bill is introduced or a 
motion is made it is not the property 
of the mover alone, it is the property 
of the whole House. The House, if 
it is so inclined, can certainly make 
any instructions also. But then 
there is another power with the 
mover of the Bill which he can 
exercise at pleasure. A^ter all it is 
he who will have to make the final 
motion that the Bill be passed. Sup
pose he refuses to make that motion. 
What happens? No other person 
can make that motion that ^he Bill 
be passed. Suppose it comes back 
from the Select Committee. Suppose 
the House gives the instruction and 
it comes back from the Select Com
mittee in an amended way which is 
not according to the will or the 
pleasure of the mover of the Bill. The 
mover of the Bill may not make the 
motion and the whole House may be 
stultified.

The real position is quite diflterent. 
The real question is whether we will 
be Justified in extending the scope of 
this Bill at this stage. How Is it 
that it is claimed on behalf of certain 
persons that the scope of the Bill 
will be enlarged? What is there in 
this Bill specially? It is like the 
usual Bills.

Mr. Deputy-Speaker: We shall go 
into the merits later. Hon. Members 
have got much to say on this Bill.

Pandit Thakur Das Bhargava: I
shall have my say then.

Mr. Deputy-Speaker: The question 
is whether without the consent of the 
Minister or the mover of the Pill it 
is open legally for the Parliament to 
enlarge the scope of the Bill. ''^ere 
Is the further difficulty as has been 
pointed out, that he may not make the

motion at all in the Third Heading 
and no other person except some other 
Minister on delegated authority can 
move it. That is the trouble. Any
how, ttiere has been sufficient discus
sion on :his point also. The hoQ. 
Member may proceed with his motion. 
I shall formally place it before the 
House. There is no harm.

Sardar Hukam Singh: Now that this 
part of the question has been discus
sed and various points of ordgr have 
been raised and disposed of I need 
not labour further on this point. I 
come to the merits of my motion.

It has been said by the hon. 
Minister that in countries like U.K.

' and U.S.A. people are law-abiding, 
that they take it as their first duty 
to abide by the law that is passed 
there. And he thought perhaps our 
people are more law-breakers rather, 
and they do not abide by the laws 
that are passed. But I think just the 
other way. If the number of offences 
committed and the breeches made 
are compared I am sure he would 
change his opinion. It is not a 
fact that our people are not law- 
abiding. We are more law-abiding, 
in fact too much. We submit to the 
law of the land. There is always a 
percentage and there are men who un
der certain impulses or certain other 
considerations do break the law. That 
percentage will alwaya remain. Our 
country is unique no doubt in having 
this legislation. Where other coun
tries have such legislation in case of 
emergencies we have the emergency 
requirements as well and even in 
ordinary times we are going to have 
this law. Therefore we have this 
objection that it is peculiar to our 
country alone. The point that there 
the people are more law abiding cai>- 
not be admitted. Then my hon. friend, 
Mr. Deshmukh said that certainly it 
is intended to safeguard the liberties 
of 99 per cent, of the people. He 
meant to say that it was only 1 per 
cent, who were affected by this 
Bill (Interruption). It may be 
much less and therefore it was nere9- 
sary that for safeguarding the liber
ties of such a majority we do require 
this Act on the Statute Book. 1 
would submit it is no credit for 99 
per cent, of the population if they 
have to safeguard their liberties by 
this measure against the one per cent.
If that 99 per cent, or 99*9 per cent, 
as my hon. friend said..........

An Hon. Member: There is the
Indian Penal Code.

Sardai* Hukam Singh: If the Indian 
Penal Code can deal with these per
sons, then where is the need for this 
Bill. If as he claims there is such a 
large majority of people who really 
want to be safeguarded then our laws
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oi ihe. land would be sufficient and 
Ihcre will be no danger. As one of 
the Members here pointed out, trust 
bejgets tru st The hon. I^linister 
said in a previous speech that with 
advanced age perhaps trust sets into 
such persons very slowly, but even 
then we have to develop that ten
dency. The words that he used 
were: Confidence grows slowly in aged 
persons. At the same time he 
claimed that he was not so aged. 1 
am sure he would rather try to place 
some confidence in the masses and il 
he places that confidence and develops 
it in spite of his age-^he says he feels 
young—then certainly the j^ople will • 
also respond and there will be no need 
for such a legisiatiop. The. Consti
tuent Assembly considered this ques
tion very thoroughly and they came 
to the conclusion that such provisions 
were necessary and they provided for 
that. There is no harm. -Of course, 
they did the right thing in oroviding 
for such an emergency. It does not 
become obligatory because there is a 
provision in the Constitution and 
because it is considered that some 
opportunity might arise, we must 
necessarily have that legislation for 
all times. It does not, create an 
obligation on this Parliament that we 
should have such a legislation with
which we are armed under the Con
stitution , at ordinary times as well.
Then again it has been said that 
the number now under. detention is 
very small ^and^ certain figures were 
given. Of course, the number is very
small. Then I am  sure our Minister
and the Government can deal with 
them, in the ordinary way. If the 
number is very small, there is no need 
then to have a special legislation of 
a repressive nature like the one that 
we are now considering. It was 
said Uiat there is no harm; it is a
harmless measure: it does not affect
many oeople. • Quite right It does 
not aflPect many people. It does 
affect a very few. This is one ex
treme. A case has been made out 
that there are certain persons who 
are engaged in subversive activitie^^
I have already said that we can ddjd 
with them i» the ordinary way. Cased 
can always be made of certain persons 
on the one extremity. We have al90 
to think of the people on the other 
end also and see how the law U likely 
to be abused. This is also a question 
that we have to keep in mind:^ Ts It 
only those persons that we are dealing 
with it? The hon.' Minister referred 
to this question: and I iiavd>1beftn td^d: 
let +he powers lie with the hon. Home 
Minister. I say this is all right. It 
wa!t  ̂perhta» an atralbgy from th t 
Eniaish tov  because in fii^Aand ij -ls 
aniy the H«3tne Sem tary  who s a to ^

nises each case. Then the hoiii. 
Minister can say England is a smaUL 
country. Perhaps the cases are very 
few. In a vast country like India 
it would not be possible for him to 
go into all the cases. I agree. We 
have to provide certain safeguards 
that these powers given to the district 
magistrates and the sub-divisional 
magistrates may not be abused. L 
assure him that if he goes into those 
cases he will feel convinced that some 
safeguards must be provided. In the 
first instance, as I have said, there is 
no necessity for this measure. If 
the Government must have it then we 
must provide certain safeguards so 
that innocent people are not involved. 
It would be the duty of the Home 
Minister or even the Home Secretaries 
in the States who would deni with 
them to see that the district niagis* 
trates or other subordinate officers 
sp^ially auhorized are given the 
authority to satisfy themselves that 
those are the persons whose activities 
are prejudicial to the security of the 
State and knowing as we do how 
these district magistrates behave in 
their districts, we should be careful 
in giving them such powers. The 
D i^ ic t Magistrate or the Presidency 
Magistrate thinks himself to be the 
lord of all the surveys. He cannot 
brook any opposition and I do not 
know why objection was taken when
1 said that they are vindictive in
certain circumstances. I can give 
illustrations and where they have been 
vindictive, innocent persons nave been 
arrested. If I am permitted, I can 
quote one or two instances. There 
was a student in LL.B.. in Delhi and 
aft^r he had appeared in three papew 
and only two remained, he yras arrest
ed on a warrant from Ferozepore
after 8 months of the issue of the
warrant and he could not appear in 
that examination. You can very

find out whether there was any 
apprehension or danger to the secu
rity of the State and when the student 
had not gom underground..........

An tkm. Member: Not a refugee?
Sardar Hokain Singh: He was not a

refugee. He was studying in. the 
college here continuously. It was 
lean^ that 8 months ago a warrant 
had l^en issued against him aQid that 
was pending execution and he was 
arreated. at the time of the ^»xamina- 
tion. I say tbfit he was a^ested 
after he had appeared in 3 papers in 
ttie examination and ihe poor dhap 
had tp appear in two papers more. 
Tf warrants had for 8
moftfliB could ft r)ot wait for another
2 ^d&vs? There would f»̂ t h^ve been 
Bny dafii^er to the  security offhe State 
iit ihat JhsiBnd^.
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There is another case. There was 
another boy, Satbir Singh and his 
warrants wer^ issued in 19*50 and 
they have been kept pending ‘ up to 
1952. Several representations were 
made to the State Government of 
Punjab and they replied  ̂ that they 
had to refer the case to the Deputy 
Commissioner and I assure the lion. 
Minister that the Deputy Commis- 
tioner said that unless the boy came 
before him, he was not prepared to 
cancel the warrants. All other 
warrants had been issued. All these 
warrants had been issued against 
people, against whom there were alle
gations that their condtict was a 
danger to the security of the State 
or that they were engaged in sub
versive activities, by the Deputy 

Commissioner. This warrant he 
could no^ cancel. Only the other day 
I read in the vernacular papers that 
th6 warrants had been cancelled only 
after the district magistrate had been 
transferred from the district and not 
before,

Shri Pfltaskar (Jalgaon): May I
bring to the notice of the hon. Mem
ber that the district magistrate has to 
report forthwith to the State Govern
ment:

Sardar Hukam Singli: Yes; to the 
State Government. The Advisory 
Board and the High Court only say 
that it is the district magistrate that 
is to be satisfied and not any other 
body. Even the High Courts are 
of no help in these petitions beoause 
the. excuse is given that under the 
law it is the district magistrate who 
is to be satisfied that the activities of 
the person are prejudicial and it is 
not the courts that have to be satis
fied. They cannot go into these facts.

Dr. P. S. Deshmtikh: Is it the sug
gestion of the hon. Member that all 
these persons were available for arrest 
all along?

Sardar Hukam Singh: Yes; one was a 
student In the Delhi university. He 
was continuously attending the 
classes.

I can give many other instances. I 
related thê K grounds and perhaps you 
may remember, last time when this 
Bill came up for consideration, you 
stopped me from mentioning all the 
grounds. Perhaps you may recollect 
this. I said that these are the main 
grounds: Then, you put me the
question,-^! remember very definitely, 
—**Wfere these all the grounds?” I 
stated, there were other grounds as 
well,' but the chief ground was that 
he was persistent in Asking the Ivlem- 
oers to go out of the Congress party.

Ih is was the fault of these two stu
dents as well. A resolution was 
passed by the Akali dal that justice 
had not been done and that th^se 
M.L.AS. .should go out of the Congress 
party. There were two sections in 
the Congress party itself and the 
section that was in power considered 
that if these people went out of th j 
Congress, they would tumble down 
and therefore all these precautions 
were taken so that the party in power 
may not collapse. On that accottnt 
warrants for detention were issued 
and they were kept pending for such 
a long time. Several persons have 
been arrested. I need not go into 
the further details. I shall come back 
to my point. When there is such a 
scope for abuse, we have to guard 
against any restriction of the liberties 
of the people, so that innocent persons 
may not be harassed unnecessarily.

Now,  ̂there are two questions. One 
is arrest; the other is detention. Even 
if we concede that there are ca.ses 
when a person should be arrested and 
should not be allowed to commit the 
crime that he intends to Commit, that 
we should not ask the Govemm::nt to 
wait till the crime is actually commit
ted, there is a case for discrimination. 
When a person is arrested, he should 
have the opportunity to have the 
usual procedure gone through. His 
enquiry should be extensive; it should 
be established that really what the 
Government or the officer has in his 
possession warrants action being takeii 
against that person. Even if he Ls 
kept in detention, the Advisory l^ard  
is there. They should have more 
extensive powers to go into tlie ques
tion, as a Judicial body-

I. do not say that the Advisory 
Board should be substituted by regular 
courts. Let there be Advisory 
Boards. But, at least there should be 
an opportunity for the cross-examina
tion of witnesses. The detenu must 
be there to cross-examine them; ac
companied by his pleader. He should 
be allowed to produce his own evi
dence if he likes. Perhaps he may 
be able to controvert the whole thing 
that is alleged against him. Why 
should he not have that opportunity? 
You have got the man in your custody. 
He has been arrested. There is no 
danger of his acting in a manner pre^ 
judicial to the security of. the Stat^
01 our relations with foreign coun
tries. He cannot do any furthef 
mischief. Then at least, he is enti
tled to demand that the case against 
him should be established and that 
he should not be harassed unneces
sarily. ^nndictively or out of any 
ulteribr ffiotfve^by the magistrate
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[Sardar Hukam Singh]
Of course, the magistrate also gets 
information from other people.

Then, even in issuing notices, in 
detaining persons, there are cases where 
—I can quote cases in three distiicts 
—warrants were issued on identicai 
gipunds. Copies were typed out or 
perhaps they were cyclostyled; nobody 
i^ I ie d  his mind as to whether this 
particular person had committed 
anything or not. They were cyclo- 
siyled copies and every one was given 
that, as is the case here in Delhi, that 
in the meeting that was held in Mr. 
Deshpande*s case, three persons are 
alleged to have presided over the same 
mealing (some Hon. Members: Five) 
five persons are alleged to have pre
sided over the same meeting at the 
*ame time. These are cases that 
certainly do require careful considera
tion. I therefore beg to subfTiit that 
Ihe powers that are vested with the 
Advisory Boards should be extended. 
They should have all the information 
that the Government or the officer 
has in his possession, that is deemed 
to have satisfied him to proceed like 
that. All the information must be 
placed before the Advisory Board. 
Of course, the Advisory Board is 
authorised to call tor any further 
information; but it is not all the 
information that the Government or 
the officer possesses that is placed 
before the Advisory Board. The 
Advisory Board may themseives feel 
that there might be very material 
evidence that the Government does not 
propose, in the public interests, to 
disclose and that there is danger of 
Its being mis-used. But, the ordinary 
procedure of allowing the person Jto 
produce his evidence, to cross-examine 
witnesses and to be present hfmself 
with his pleader should be allowed. 
It is conceded that he might be 
arrested when there is a fear that he 
might act in a manner prejudicial to 
the State: but he should have these 
opportunities.

Now that the principle has been 
conceded by the hon. Home Minister 
as well that it be referred to the 
Select Committee, my only fubmis- 
lion is that the Select Committee 
should have this instruction of the 
jK)vereip:n body. We should not say, 
this is not the analogy to put forward 
that Parliament might widen the 
scope. Even if one section of the 
Penal Code is sought to be amended, 
the whole Penal Code may be amend
ed bv Parliament if Parliament likes 
to behave in that manner. Let us 
depend upon that. It is not correct 
te say that this Bill is one to restrict 
the powers cf Parliament. If it is

a sovereign body, it can do anything. 
We can trust that it will behave in 
a responsible manner.

Mr« Deputy-Speaker: I shall place 
the motion before the House. Before 
doing so, I may say it is nut now 
being voted upon. The motion is 
only being p lac^  before the House. 
There is another motion for reference 
to a Joint Committee. No rules have 
been framed in that respect. If the 
House passes that also, formally, I 
will make that motion as incidental 
to the oftier motion. In other res
pects there is the motion of Dr. P. S. 
Deshmukh for reference to a Joint 
Committee. The following will be 
added to that motion regarding rules 
of procedure to be followed in this 
Joint Committee:

“That in other respects the
rules of procedure of this House 
relating to Parliamentary Com
mittees will apply with such varia
tions and modifications as the
Speaker may make.”

At a Joint sitting of both the Houses, 
as hon. Members may be aware, it is 
the Speaker of the House of tbe 
People that pi^esides. A Joint Com
mittee is merely a miniature of that. 
Therefore, the Speaker is given the 
power to make such modifications as 
he may deem proper in the procedure. 
I shall now place the motion moved
by Mr. Hukam Singh as an amend
ment to the motion moved by the hon. 
Minister.

Mr. Deputy-Speaker: Motion moved:

“That the Bill be referred to a 
Select Committee consisting of 
Shri M. A. Ayyangar, Shri T. 
Subrahmanyam, Shri Balwantray 
Gopaljee Mehta, Shri N. P. Nath- 
wani, Shri Ganesh Sadashiv 
Altekar, Shri H. V. Pataskar, Shri
B. Shiva Rao, Shri A. M. Thomas, 
Shri Algural Shastri, Pandit Bt?la  ̂
krishna Sharma, Shri T. N. Singh, 
Shri Feroze Gandhi, Shri A. P. 
Sinha, Shri L. N. Mishra, Pandit 
L. K. Maitra, Shri Syad Ahmed, 
Shri B. K. Das, Shri H. C. Heda, 
Shri D. K. Borooah, Dr. S. P. 
Mookherjee, Shri N. C. Chatterjee, 
Shri Jai Pal Singh, Shri Jaswant 
Raj, Shri Sarangdhar Das, Shri 
Damodara Menon, Dr. K. N. Katiu, 
and the Mover, with instructions 
to report by the 25th July, 1952, 
after considering all amendments 
even to those sections of the Act 
of 1950 which are not sought tn 
be amended by the present 
of 1952.**
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These are the amendments before 
the House to the Motion moved. Does 
the, hon. Minister want to say any
thing?

Dr. KatJu: Have you held that the 
amendments are in order?

Mr. Deputy-Speaker: No.
Dr. Katju: Then, do you propose to 

hold them in order? Because my 
position is this. It is open to any 
hon. Member to vote against the coji- 
sideration of the Bill on any ground 
he likes. One ground may be that 
it does not go far enouejh. The 
instructions to the Select Committee 
that it should go farther than the 
Bill into the very teeth of Rule No. 
100 and I respectfully submit that so 
long as the Rules of Business stand, 
that is not permissible. You were 
pleased to point out that the Speaker 
can suspend the Rules of Business. I 
speak subject to correction, but that 
matter is dealt with by Rule No. 280 
where it is said:

“Any Member may with the 
consent of the Speaker move that 
any Rule may be suspended in its 
application to a particular motion 
before the House, and if ihe 
Motion is carried, the rule in 
question shall be suspended for 
the time being.”

That is the only thing. I do not 
know whether that motion will be 
applicable to this Rule No. 100. l il l  
that is done, Rule No. 100 stands, 
and we had an instance only four 
days back in a Bill—I do not know 
what exactly its name was; I think it 
was the Bill for amendment of the 
Criminal Procedure Code^which t?ave 
rise to a great discussion about aerial 
combardment and naval bombardment 
in which there were dozens of 
amendments which were all ruled out 
by the Speaker on the ground that 
they went beyond the scope of the 
Bill, the scope of the Bill merely 
being that for the purpose of dis
persal of an unlawful assembly, 
the Magistrate may be entitled 
to call for not only the assistance 
of the Military, but also the assistance 
of other armed personnel. Ihere 
were many amendments moved that 
the President should declare an emer
gency and so on, the District Magis
trate should be consulted etc., and the 
Speaker ruled out all those amend
ments. Now, I respectfully suggest 
that if that Bill had gone to the Select 
Committee, the Select Committee would 
have been bound to take exactly the 
same procedure which the hon. Speaker 
took on the floor of the Hoyse. It is 
not permissible to go outside the scope 
of the bill. This certainly binds the 
House, and binds the Select Committee 
still more strongly. Therefore, this 
amendment which has just been moved

that a Select Committee appointed 
with express instructions to go beyond 
the scope of the Bill is out of onier.

Shri Raghabachari: It was not
meant to extend the operations of 
existing Act. It was only an amend
ment.

Mr. Deputy-Speaker: The Secretary 
will now. read a message.

MESSAGE FROM THE COUNCIL OF 
STATES

Secretary: Sir, I have to report the 
following message received from the 
Secretary of the Council of States;

“In accordance with the provi
sions of sub-rule (5) of rule 162 
of the Rules of Procedure and 
Conduct of Business in the Coun
cil of States, I am directed to 
return herewith the Appropriation 
(No. 2) Bill, 1952, which was 
passed by the House of the People 
at its sitting held on the 4th July,
1952, and transmitted to the 
Council of States for its recom
mendations, and to state that the 
Council has no recommendations 
to make to the House of the People 
in regard to the said Bill.”
The House then adjourned till Half 

Past Three of the Clock.

The House re-assembled after luTtch 
at Half Past Three of the Clock.

[Mr. Speaker in the Chair,] 
PREVENTIVE DETENTION (SECOND 

AMENDMENT) BILL—Contd.
Mr. Speaker: The House will now 

proceed with the further considera
tion of the Preventive Detention Bill.

Shri Gadgil: Sir, in the morning 
there was so much confusion ci'eated 
at any rate in my mind on account of 
the walk-outs and walk-ins, the num
ber of amendments moved for refer- 
rmg the BiU to a Select Committee or 
a Jomt Select Committee, or a Select 
Con^ittee to report beyond the scope 
of the Bill according to the meaning 
of the rules as I understand, that I 
thought It would be better if it were 
possible for me to put myself in the 
mental climate of an ordinary un
sophisticated commonsense man and 
then approach this question which is 
undoubtedly of , vital importance 
today. I therefore formulated four 
questions for my own satisfaction, on 
the answers to which the whole thing, 
in my opinion, depends.

The first question that I posed my
self was whether this piece of legis
lation is consistent with our Consti
tution, or is correct and proper con
stitutionally.

The second question was whether 
there was the need for such a legis
lation.



[Shri GadgilJ '
Tbe third question was, nssuming 

that there was the xsed lor, such a 
legislation, whether the powers given 
In this particular Bill are. appropriate, 
adequate or excessive.

The fourth and last question was 
whether there are any provisions re
garding the safeguarding against the 
abuse of the powers conferred.

Now although in your ruling you 
have desired the discussion to be 
limited to a summary appraisal of 
what has happened since the last 
Act was passed, by a subsequent 
ruling given by the Deputy-Speaker, 
the discussion and consideration of 
principles underlying the expiring 
Act have been allowed to be discussed 
and even held to be relevant. I, 
therefore, want to enter into i*ot a 
wide discussion of the same, but a 
brief reference to the Constitutional 
position. A p p e ^  have been made 
in the name of liberty and democratic’ 
principles with which we are all 
familiar. In fact Congressmen have 
all along been fighting for certain 
principles, and I hope every one of 
them feels rather pained when he is 
faced with the necessity of a legisla
tion of this character. But many 
times, we have to balance between 
what to do and what not to do, and 
come to a conclusion which is consis
tent with the basic interests of the 
country. It has been pointed out that 
in other democratic countries, there is 
no Preventive Detention Act, and if it 
was there it was only during wartime 
and When there was internal rebellion.
I want tb point out to this hon. House 
that in 1939 in Eire, a law was passed 
for preventive detention, when there 
was neither wcu* nor any internal 
rebellion; but the riots and disorders 
were of such a scale that the Parlia
ment there felt the necessity t<it a 
measure similar to the one which we 
have in our Statute book and so an ^
Act was passed. It is not therefore 
an axiomatic truth* that ordinarily in 
times of peace, there should be no 
such legislation. I .visualized the 
circumstances in which this ^country 
became free as one who has to see 
that the transfer was gradual in one 
sense and secondly that the newly- 
won freedom .should take deep root in 
the soil: it was necessary iiL those 
circumstances to nave a preventive 
detention provision in the Constitu
tion. It is true nb doubt that the 
Constitution states general rules not 
for a flseting period, not for the 
fugitive necessities or ex^encies of 
the time, but for generations to come.
A*̂ the same tirtie we must feel that 
the Constitution is a road to progress 
and not a gateway which is closed 
against all eventualities.  ̂ Thefelor«
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in those circumstances, the principle, 
of preventive detention was incor
porated in our constitution, and not 
only that, the provision was openly 
made in the Constitution that Parlia
ment is empowered to make laws
consistent with those principles which 
are embedded in the clause called the 
preventive detention clause. What 
the Parliament will do will be 
essential for the passing-over, but it 
cannot be a part and parcel of the 
Constitution. If there is anything 
wrong done by this Parliament, as 
the Englishman has said:

"Corrective of the action of
Parliament as a human and falli
ble institution is not a legal correc
tive and lies not with the judiciary* 
but with the Parliament itself 
acting upon a fresh wave of 
patriotism, a higher sense of duty, 
a wider range of experience cr a 
broader perspective in the region 
of applied justice.”

Therefore, if this Parliament is doing 
anything wrong in passing this parti
cular Bill, it is open for the succes
sive Parliament or even for the 
matter of that if the public opinion 
granges, even this Parliament com
posed as it is, may weU find it desir
able to erase this law, or cancel î ome 
of its provisions. All that I say is 
that if under the Constitution the 
power is given to the Parliament, 
then it will be perfectly open to the 
Government to make use of that 
power and the justification for bring- 
mg in a legislation will depend upon 
the consideration of the question that 
if such a Bill is not brought what will 
be the consequences. In my humble 
opinion it would have been an act of 
‘unwisdom* on the part of govern
ment, if they had not brought this 
Bill. So far as the Constitutional 
issue is concerned, I do not want to 
say anything more than what I have 
said. But the cry that law must
proceed on inquiry, law must hear
before it condemns, law must giVe 
judgment after trial* is there. But 
we have a situation in which all the 
normal things are of no use or inade
quate. and hence the justification for 
resorting to the power ^ i c h  the
C6nstitiition has given to have a law
of this character p ass^  by the Parlia
ment. *

The Qucstfcjn of vital importance 
now is this. Has the need for this 
piece of legislation been eftabllshed? 
The expiring Act was p ass^  fn .the 
month of January 1950, and if my 
memory was cdrrect, when the first 
preventive - detention Act * was passed 
by this PilrHament my hon. friend Di*. 
S. P. Mookerfee was in the Cabinet 
and I know how very anxloui 'he wat
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Oiat this particular Bill should be
^ s e d  as Quickly as possible.

n r  R. P Mookerlee: The hon. Menni"
ber 'is manufacturing som®tWng. It
was a Cabinet decision. 1 was noi
very anxious.

Shrl Gadcil: There is no need to ue
<4ictiirbed over this. Actually it was d i s t u r ^  over ^

much that from A to Z rt seems 
opposition will range. At ttie very

ipposltioi, at tl»  , 

i T c h  S

thev were members of a Hunger 
marchers’ combination, one

EsSSna
^ ith  empty stomachs.
S a t  kind. From what I have r e ^  
£ S  swn from the Pictures lea ^  
and wiU lead every reasonable 
♦n nnp conclusion, that there ̂ is some-

Pandit A. R. Shastri ...(A^ameai*
Distt—East
West): You are right.

Sbri GadgU: Now it is^^*or the 
Bengal Government and the B e^a i 
Members here to consider whether m 
spite of the partial fulfilment of the 
promise by the Central Oovernmeilt 
In the matter of fo(jH supply to Ca^ 
cutta or Greater Itelcutta if such 
things go on. is It not a menace to the 
stability of the State, is it not a 
menace to the security of the State, 
is it not a menace to the Pg»^ 
tranauillity of the community? Apd 
if you are willing to tolerate it and 
explain  awfiy every firing 
resistance by the forces o* and
order by putting them to ridicule, ns 
we used to do six years ago. I think 
you ar^ not serving the community 
in the W  in which every responsi
ble citlzeii is expected to do.

Now, let us go province bv pt<^ 
Vince. In to wlwqh a

reference was biy the Dpji. the
Home Minister, a few months ago the 
situation of law and ordfer was very 
serious. it was impossible to arrest 
every man and put him before a court 
fpr a proper trial, the Government 
knowing that it would be very dilfl- 
rult to collect evidence against ex

Tiers and Jagirdars. The Govern
ment of Saurashtra had to have re
course to this measure with the result 
that within three months not only 
law and order had been restored, but 
Bhupet had to run away from Indian 
territory. Now, take PEPSU. From 
what we read in the papers the situa
tion is deteriorating so much. I I'ead 
in the papers—I do not know how 
far it is true—that in two or three 
tehsils police stations have been 
withdrawn and villagers are marching 
from village to village wherever t h ^  
are in a majority removing and mis
handling the Biswedar and where the 
Biswedars are in power the reverse is 
happening. Is that a desirable state 
of affairs? Now, go step by step 
even in this particular respect of law 
and order. In my State of Bombay, 
every effort has been made by the 
State Government and the Central 
Government to give relief in the m a^ 
ter of food as much as possible and 
whatever is inadequate, according to 
our humble view, we are trying our 
best to persuade both the State Gov
ernment and the Government at +lie 
Centre and yet everjrwhere there are 
marches—hunger marches, food mar
ches—and now they are trying their 
game by disobeying taxation laŵ s in

* Zmeral. Do you consider svhat will 
be the result of an atmosphere of thh 
kind? If there is a gefneral contempt 
or even indifference to the laws of the 
land, it will not be in the interest of 
this country, its future and Its pro
gress. A good horticulturist when 
lie plants a sapling, surrounds it with 
a fence so that it may grow properly. 
Me does not like branches to come 
out at very low level till the stem is 
6£ a particular diameter. No risk is 
taken. Why? Does he want to 
circumscribe the liberty of the sap
ling? Nothing of that kind. But it 
is in the interest of the sapling that_ 
it should be of a certain height, then 
branch off full of leaves, flowers and 
fruits. Our freedom is just like a 
sapling. It has lust taken root and 
the test is, if I mŝ y say >;o, if the 
country is in danger, if every citizen 
feels that it is a personal danger, 
then I say the sanling has taken root. 
I# today, it should not happen, but 
unfortunately happens that some 
country invades India, I want to 
know how many of the Oopos^tiorlist 
parties would brush, aside oil Per
sonal and narty considerations ana 
would stand... •
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Some Hon. Members: AIL
Sluri Gadcil: I make a definite

statement. If the Communists are 
real Communists, then there is no 
natioQ for them. If they are real 
Communists, then it is only the 
international world. Let me make 
no mistake, let me make the position 
abundantly dear. That is the test. 
If everyone of us, if our border is 
attacked, lays down his life, offers 
whatever he has, then he is a citiiien 
eSQtitled to every privilege. (Inter
ruption), 1 am not Dr. Katju, a 
soft man, to give you way. If every 
citizen considers this to be his coun
try and wants to enjoy all the friiits, 
then equally it is his duty that when 
the country is attacked he should cfTer 
his life whatever may be his ideology. 
That is the test.

Now, take, as I said, province by 
province in the i>olitical and economic 
sphere. As the hon. the Home 
Minister has stated, this Bill is not 
meant against the Communists. In 
fact, it is meant against no party.

Pandit A. R. Shastrt Quite so.
Shii Gadgil: If any person does an 

act or intends to do an act \/hich is 
calculated to prejudice the »\.nduct 
of foreign affairs or defence or secu
rity or maintenance of peace or sup
ply of essential articles, he must be 
dealt with. I repeat what I once 
said, though it was not appreciated 
all round: A weak Government and 
a weak husband deserve to be kicked 
out. My grievance is that not only 
there is a need, but the powers taken 
are not adequate. But I am agree
able to the provisions as they are. I 
do not want to go further. The 
point I was making was that in the 
economic sphere very recently, though 
I regret individually, Government has 
Altered on a policy of cautious de
control. Now a few months ago the 
Chief Minister of Madras, who was 
also Home Minister here, gave an 
instance in which the merchants
mixed cow-dung with jaggery......
(Interruption). I accept your evi
dence. According to him, the mer
chants have become godfearing. So 
far so good. But the report shows 
that from Vishakhapatnam the supply 
of gur instead of going to Madras is 
either waylaid or managed in such a 
manner that it goes to different areas 
with the result that prices are going 
up. If this situation aggravates then 
the Government must be equipped 
with adequate power to deal with such 
person.s whether they are regular 
olackmarketeers or hoarders or 
soeculators. - Every anti-social acti
vity must be properly curbed. It has 
become now a fa^ion  In the last five 
or six months to refer to China and 
what China did fai order to put d o t^

corruption. Well, the Bill is not 
thinking of giving them whips—there 
is no provision for whipping the 
blackmarketeer or the anti-social- 
ujalla. no hanging, nothing of that 
kind. Simply he may be detained 
and according to classification—black- 
marketeers are bound to be rich peo- 
P l^ th e y  will be put in *A’ class. No 
harm done, nothing of the kind. And 
yet, the opposition is so intense that 
even the introduction of this Bill has 
b ^ n  opposed. I want to ask like a 
plam man of commonsense, os fn 
unsophisticated man: If you are aU 
anxious that all these anU-social acti
vities must be put an end to as quickly 
as possible (Interruption). I parti
cularly appeal to my friend. Dr. 
Syama Prasad Mookerjee that his . 
approach should not be an approach 
of opposition, consistent and persis
tent,—to borrow those old-style ad
jectives—but he must oppose in a 
constructive manner. He must, if he 
finds the provisions are inadequate to 
tackle the blackmarketeers, make 
suggestions and I have no doubt the 
hon. Minister will accept them. If 
any particular clause is really such as 
would go right against our funda
mental conceptions of liberty, I have 
not the slightest doubt that he will 
also be responsive. But to oppose it 
from the introduction stage right to 
the third reading of the Bill, followed 
by a walk-out, is hardly a meihod 
which the parliamentary game lays 
down. I shall also appeal to my 
Communist friends: Since you have 
made your constitutional bow to this 
all sovereign Parliament, you must 
observe the rules. I give you a bit
of my experience. After all, this is
the forum that you want to use and 
that forum is only available il you 
keep right with the Speaker, and if 
you do not keep right with the 
Speaker you will never have this 
forum—you will merely draw your 
allowances and go back and find your 
forum elsewhere. I would therefore 
ask the Communist friends that they 
must observe the rules of the game. 
They must follow the parliamentary 
procedure and in the end they wiU 
find that this gives them a greater 
dividend than mere walk-outs and not 
very orderly interruptions. The point is 
there is..........

An Hob. Member: Is this all rele
vant to the Bill?

Mr. Speaker: Order, order. Let 
him proceed. 1. think he is not Ir
relevant altogether. If I felt that he 
was irrelevant, then I should have 
stopped him myself, but it is no use 
the hon. Members taking the power In 
their hands and trying to reply by 
their interferences. That Is not pro
per. I need not , go Into the question 
as to  how  I t !» r6l«vtiiit .
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Shrl Gadgll: What I wanted to make 
out was that more than need has been 
made out by the hon. Home Minister.
1 would not like to refer to what 
many Members of the Opposition 
Parties have said in the course of the 
election campaign because election 
time is a time when men are off their 
normal mental balance. But I know 
of a leader of the Peasants and 
Workers’ Party who said, not in con
nection with the election campaign 
but when the election was months 
ahead, in one of the towns in Maha
rashtra that if he and his Party come 
into power the first thing that they 
will do will be to behe^  all the 
Congressmen. I am glad that time 
has not come yet and perhaps on this 
side of his grave it will never come. 
Then again the same leader, more 
with an eye to brilliance than to 
balance, said: “The Congress High
Command and the Government are a 
gang of Bhupats.”

Shrt Pnnnoose (Alleppey); Can we 
ask the name of that leader?

Mr, Speaker: Order, order.
Shri Gadfiil: Worse things have 

b e ^  said but as I said they mav say 
anything because there is no ban put 
by Government on thought anc] ex
pression. Freedom of thought is com
plete and there is no intention to curb 

Government does any
thing of that kind I shall humbly op
pose it, because the channels of thought 
and expression must be free so that 
there may be new conauests of truth and 
^ o w l^ g e . In fact, freedom of 
sp^ch Is to the life of the community 
what the heart is to the body. There
fore, freedom of thought and expres
sion should always be there. No 
prosecution to my knowledge has been 
initiated against anybody for arxy 
speech made so far. Therefore the 
need has been established for this 
measure: Only acts or intended acts 
nave b ^ n  contemplated, not what

preach.Their philosophy is not in the dock— 
their action is the subject-matter of 
this piece of legislation.

The third question is: Are the pro
visions in respect of this need exces
sive? I have gone through the 
various clauses and I feel that if any
thing the provisions are made more 
simple, more to the advantage of the 
detenu. Here I would like to refer 
tr a memorandum I have received 
from the All-India Civil Liberties 
Council. This Council did veiy good 
work while the Constitution was In 
the making. In this memorandum 
they have repeated their objection 
and said that there should be no 
provision for preventive detention in

the Constitution itself. Then it says 
that there should be no legislation, 
but if there is a clear need for it then 
certain things ought to be done. The 
memorandum says: The three essen
tials for the proper functioning of an 
investigating body are that full infor
mation concerning the circumstances 
in which detention has been ordered 
be made available, that the detenu be 
allowed to appear in person or by legal 
representation, that he is enabled to 
call evidence ^nd cross-examine the 
witnesses. So far as giving of infor
mation is concerned, the Advisory 
Board are entitled to call for all the 
information that the Grovemment has 
in its possession. As regards audi
ence this is conceded as you will find 
in the Bill. As regards the third 
point, namely evidence and cross-exa
mination, obviously this is not possi
ble because it is not a trial in the 
full sense of the word and if record
ing of evidence and cross-examination 
is allowed then the main object of 
keeping a certain portion of the facts 
confidential and not making them out 
public in the interest of the public 
is frustrated. Because much of the 
work of cross-examination will be 
done by lawyers and lawyers and 
politicians have no great reputation 
for keeping secrets. Therefore the 
provision as regards this is perfectly 
right. But at least two of the three 
demands made by the Civil Liberties 
Council have been m et They also 
say that last time they waited upon 
Shri Rajagopalachari and wanted that 
this power should be confined to the 
Home Ministers, of the States requir
ing them to look personally into such 
individual cases.

4 P.M.
You will find that in clause 4 the 

procedure laid down is that the Dis
trict Magistrate or whosoever is initi
ally responsible for the arrest has to 
report immediately, and the State Gov
ernment has to approve of it within 
fifteen days. That means that the 
matter goes not only before the Home 
Minister but before the State Cabinet. 
Not only that. A further step has been 
taken, namely, that all such cases will 
have to be reported as early as possi
ble to the Central Government to
gether with the grounds on which the 
order has been made and such other 
particulars as in the opinion of the State 
Government have a bearing on the 
necessity of the order. Here then are 
provisions which will safeguard against 
th.e abuse of the power. Therefore, 
there is nothing in this Bill which is 
against any party or any individual, and 
any one who obeys the law has nothing 
to fear from it. You cannot allow 
either an individual or a group of men 
to endangp- *"he peace and tranquillity
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of the countiT. You cannot allow a 
group pf merchants to corner a parti
cular commodity which is vital and 
^ n t i a l  lor the life of the community. 
You cannot allow traders to speculate 
in such a manner that they may com
pletely throw the economic order of 
this country out of gear. Gradually, 
we are building up order and laying 
the foundations of our freedom. We 
are trying to build up j)olitical habits 
which are appropriate to a democratic 
community. All things which go con
trary to this must be checked in the 
initial stage itself; otherwise, they will 
assume large proportions and the 
results will be disastrous to the com
munity.

In the end I would think this occa
sion to be one for holding a test of 
responsibility, of anxiety to help the 
progress of the country, of regard for 
good order and the freedom of this 
land. It is not a political question on 
which our votes should be on 
party lines. I am not speaking on these 
lines. There may be someone who has 
a conscientious objection to the very 
principle of preventive detention, with
out considering whether it is justified 
on grounds of political expediency or 
not. Such a person may abstain from 
voting, or he may vote against, but aU 
of us here are practical men who are 
anxious to see certain programmes of 
economic betterment put through. It 
Is for us to consider whether or not 
during the next five or ten years we 
should make ample and speedy pro
gress by having this Bill or make no 
progres.s without having it. A prudent 
peasant takes away the unnecessary 
thorns and surrounding growth from 
his field, divides It into small plots, 
waters the plots and then plants the 
seedlings. Similarly, Bharat is a big 
garden. All those little  ̂ undesirable 
growths which prejudice tlie growth of 
real democracy must be weeded out 
and in this effort all of us must co
operate. Some of us may not like this 
Bill. In fact, I also do not like pre
ventive detention to be in the Con
stitution or anjnvhere else. But as I 
said in the beginning, you cannot ask 
a Vaishnava suddenly to take meat. 
tie  will quiver. But if he is advised 
by the Doctor that he must take meat 
and there is absolutely no alternative, 
then he may take it. In the same way, 
apart from all these democratic—I 
would not like to say claptrap—honest 
beliefs, we should set aside our party 
differences arfd think that our progress 
is of the first importance. This BIU 
^ould  be considered in that atmos
phere and the debate should not be 
followed up by ‘waTÎ -ins* and ‘walk- 
<mts*. Let us meet argument by argu

ment and fact by fact. Let us try to 
persuade each other. After all, I dd 
not believe, like the cynical English 
parliamentarian who said that “spe^h- 
es caange views but not votes”, that 
we may not convince each other. But 
let us do it not by what we did in the 
morning but what we may do in the 
afternoon.

Shri U. N. MakerJee: I wish that we 
were spared the pompous frivolities 
which me hon. JVlember who has just 
sat down has chosen to inflict on the 
House, because we have met together 
this afternoon to consider a measure 
of the most fundamental importance 
to the interests of our country and the 
future development of our country. 
This morning, certain things happen
ed—certain very unsavoury things— 
Which we shall not forget for many 
a long day. but those unsavoury thmgs 
emanated from something which was 
the most unsavoury of all, namely, that 
stinking piece of legislation which the 
hon. the Home Minister has introduced 
into this House, the Preventive Deten
tion (Second Amendment) Bill. It 
stinks from every pore of it and I 
shall tell this House how, if we are 
going to live up to the pretensions 
which we so often make, we ought to 
do something about shedding the 
habits of clinging to certain kinds of 
legislation which are represented by 
the measure under discussion.

I shall not weary the House by re
peating that preventive detention is 
something which is alien to all demo
cratic concepts, because that is a point 
which has been made over and over 
again, but 1 do feel it necessary to 
refer to it because much has been made 
of the proposition that pre
ventive detention figures as such in 
our Constitution and that therefore it 
is a sacrosanct proposition and that at 
any time you wish you can get up in 
Parliament and propose a Preventive 
Detention Bill. I say with all respect 
to the Constitution and to the makers 
of it that nothing is so sacrosanct as all 
that, and if we in India are going to 
say that we are proud of 
the singularity of our country; 
if we in ?ndia are going to 
say that even after five years of so- 
called independence the people of India 
are not yet attached enough to the ad- ' 
ministration and have to be brought to  ̂
book bv measures like the Preventive 
Detention Act. then surel.v that is by 
no means a desirable state of affairs. 
There is in our Constitution something 
which is unique by itself. That is a 
point on which we all agree. No demo
cratic Constitution allows a provision 
like preventive detention. But wh7  
should we be proud of this imiqueness?
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"Wh  ̂ sHould we gay over and over 
^ a in  ^ a t  the Constitution sanctions it 
and therefore let there be an end to 
all discussion about its reasonableness. 
If the Constitution at a particular time, 
-for particular reasons which we need 
not do into, made certain provisions, 
that is no reason why we should in 
'season ^nd out of season invoke that 
particular provision of the Constitu
tion when that particular provision 
j[oes against the grain of all decent 
political life. I say this not merely 
because as Marxists we know tnat as 
Ip g  as the capitalist system continues, 
that system may from time to time 
have to make certain concessions to the 
democratic upheaval of the common 
l ^ p l e  but it always reserves to itself 
the right to retain real power in the 
hands of the vested interests. That is 
why in all bourgeois constitutions, 
which I am sure the Prime Minister 
has made a very serious study of, 
fundamental rights are mentioned in 
the general clauses and then they are 
negated m the other clauses which 
follow.

Now, we And that in Ouf Constitu
tion in Article 21 there is a provi
sion in fairly broad terms regarding 
individual liberty. But in Article 22. 
which is the stock-in-trade of the 
Treasury Benches and the party in 
power today, there is sanction for pre
ventive detention. Now, I shall not 
merely quote Marx to say that this « is 
the way of all capitalist constitutions 
however democratic seemingly they 
might appear to be. I shall quote the 
judgment of one of the Judges of the 
Supreme Court of India, Mr. Justice 
Vivian Bose, who in the case of Ram 
Singh V, the State of Delhi made these 
observations:

‘'T fully agree that the Funda
mental Rights conferred by the 
Constitution are not absolute. 
They are limited. In some cases 
the limitations are imposed by the 
Constitution Itself. In others 
Parliament has been given the 
power to impose further restric
tions and in doing so to confer 
authority on the executive to carry 
its purpose into effect. But in 
every case it is the rights which 
are fundamental, not the limita
tions. And it is the duty of this 
court and all courts in the land to 
guard and defend these rights 
jealously. It is our duty and pri
vilege to see that rights which 
were Intended to be fundamental 
are kept fundamental and to see 
that neither Parliament nor the 
executive exceed the bounds with
in which they are confined by the 
Constitution.”

Hert, therefore, is a learned judge 
who says thax it is the right which are 
fundamental, not the limitations. But 
the hon. the Home Minister makes so 
much of the limitations and points out 
that in the Constitution there are refer
ences to certain provisions which limit 
the fundamental rights granted and 
these provisions are so important that 
they have got to be invoked today. 
Now I submit that this is an extremely 
dangerous proposition.

We know that judges in this country 
have generally pronounced themselves 
in regard to preventive detention with 
reference to cases which came up be
fore them in the regular course of 
things in a manner Which redounds to 
the credit of our judiciary. I could 
give so many quotations from their 
judgments. But it is pertinent to re- 
msrnbcT that when cases of preventive 
detention have been brought up before 
High Courts, or before the Supreme 
Court of India, the general tendency on 
the part of most of our judges has been 
to say that preventive detention is on 
principle objectionable and those parti
cular instances which were placed be
fore them of the application by the 
bureaucracy of preventive detention 
were cases which were extremely badly 
managed and in most cases the judges 
have expressed themselves in favour 
of the liberty of the subject. It is only 
because of certain very technical diffi
culties that perhaps in all cases they 
could not order the release of the de
tenus who appeared before them with 
habeas corpus arpplications.

I know that justice is not a cloistered 
virtue, and our judges may well stand 
criticism in Parliament and the coun
try. Perhaps, I might say'that not all 
our judges do come up to the standard 
which we expect of them. Perhaps, 
some of our judges feel more or less 
in the words of Chancellor Bacon who 
once advised one of the judges in Eng
land to be like one of the twelve lions 
under Solomon’s throne. Bacon said 
they must be lions, but yet lions under 
the throne. Now at that time 
Coke orotested against it. for he 
did not like judges being lions imder 
the throne. Now, it is my pleasure 
and privilege to say that mo^t of our 
judges have tried to behave not as lions 
under the throne of Treasury Benches, 
but as lions who try to interpret the 
law of this country in an independent 
fashion. That is why they pronounce 
themselves in almost every case in a 
manner which suggests that the appli
cation of the Preventive Detention law 
has proceeded in this country in a 
wooden, unimaginative and absolutely 
frivolous and damaging fashion, as far 
as citizens’ liberty is concerned.
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Now in regard to this poirit regard

ing the necessity of the Preventive De
tention Act, it is good to recall its his
tory. Now, we had the Constitution 
which came into operation in January 
1950. In February 1950 the Preventive 
Detention Act was passed and you 
know the history of its passage. You 
presided, I am sure, over the delibera
tions which ended in a dramatic 
fashion, or pathetic fashion, I should 
say. You would surely remember how 
the late Sardar Patel said that he spent 
two sleepless nights over this 
measure. He spent two sleepless 
nights for two very specific 
reasons. One was that after all 
immediately after, the promulgation of 
the Constitution he was going to pro
pose in Parliament a piece of legisla
tion which on any computation was 
pernicious. That was one reason for his 
passing sleepless nights. Another 
reason was, as he did not hesitate to 
say very bluntly, that in Calcutta at 
that time there were nearly 500 detenus 
whose cases had come up before the 
Calcutta High Court. The observations 
of the learned Judges of the Calcutta 
High Court in the case of those five 
hundred detenus or near about that 
number, were already giving an indica
tion of their mind and everybody could 
anticipate that on Monday when the 
Bench was going to re-assemble the 
habeas corptis applications would be 
granted and the petitioners would be 
set at liberty. Everybody knew it. 
That was why by a record process of 
expedition in the history of legislation, 
I)erhaps, in any country in the world, 
the House proceeded to pass the Pre
ventive Detention Act. But at that 
time Sardar Patel could point out that 
in Calcutta there was an explosive 
situation. Now this argument of ex
plosive situation in Calcutta which is 
repeated so many times by the Home 
Minister rankles me, that I want to lay 
it at rest by giving a suitable answer, 
but I am afraid I have not got the time 
for it.

At anv rate in 1950, Sardar Patel 
said in Calcutta there was going to be 
an explosive situation, and Govern
ment could not allow those 500 detenus 
to be set at liberty. That was exactly 
the proposition which he made and 
hurriedly the Preventive Detention Act 
was passed. But in spite of the sup
posed existence, which I deny, 
emergent situation in Calcutta at that 
time. Sardar Patel made no secret oi 
his opinion that this was an emergmt 
piece of leeislation which was not g o l^  
to be continued. He gave U out vei7 
clearly that this wns a kind oM egisl^ 
tion which could only ^  
reference to current ev«ots. If only

the emergency continued this kind of 
legislation could have any real validi^. 
That was the proposition which he 
made and that was why the life of the 
Act was to last till the first day of 
April 1951. In February 1951 it got 
an extension of another year by an
other amending Act which simply 
stated that for the figures “1951’̂ ^ e  
figures “1952” be substituted. Then 
again in March 1952 there was another 
amending Bill which was passed into 
an Act. On that occasion, as far as I 
remember, Dr. Mookerjee made some 
sort of a statement to that effect, that 
the Home Minister Shri Rajagopala- 
chari who was in charge of the 
measure...

Dr. 8. P . Mookerjee: It was Dr. Katju 
himself.

Shri H. N. Mukerjee: I am sorry.
Dr. Katju himself, who is here before 
us, made a statement more or less es
sentially to the effect that he was ask
ing for an extension of the Act for 
only six months or so and that the 
new Parliament which would be meet
ing would review the situation and if 
the emergency was found t9 be a real, 
live fact of social history in India of 
the present day, then, of course, the 
whole thing would be considered and it 
might or might not extend the Act.

I challenge Dr. Katju to prove be
fore us with facts and figures and not 
with ejaculations as to what exactly is 

' the emergency which he is contemplat
ing today. Yesterday the hon the 
Home Minister began as Dr. Jekyll ana 
today he ended as Mr. Hyde. That 
was the impression I got. Yesterday 
the way he began suggested to every
body that all was well in the country, 
the c o m m u n is t  detenus are so few in 
number, because there is no communist 
movement which endangers the securltv 
of the country or the maintenance ot 
law and order, or whatever else you 
have got in your Read when you try 
to pass the Preventive Detention Act.

Now that is the picture he tried to 
give yesterday. Today he changed his 
mind and poured all his venom against 
communism and communists, advertls- 
ing his ignorance of the philosophy and 
the practice of communism, the p r^  
cess. The result was we are left where 
we were. We are told that an emer
gency exists, but we are given no facts 
whatever by any spokesmen of tne 
Congress party in this p ^ s e  or any^ 
where else to prove that a 
gency exists, an emergency which Justi- 
fles invocation of these very special 
powers granted under the C<^t«ullon 
in regard to preventive detention.
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I do not want to go into the due pro
cess clause in the United States and 
the protection that British courts give 
to the subject I need not talk to you 
about wnat Lord Atkin said in the 
famous case of Liversidge versus 
Anderson. Even in times of war the 
laws of Britain are not silent. They 
are noble words from which you could 
draw a lesson. When in England they 
take such an attitude why do we, in 

^the month of July in the year of grace 
1952—due to some inner inspiration, or 
perhaps inspiration from somewhere 
else—why do we come to feel that there 
is such a danger facing the country 
that we must have a preventive deten
tion law. I ask this question in all 
seriousness, and I am happy that the 
hon. the Prime Minister is here.

The other day when discussing the 
Criminal Procedure Code Amendment 
Bill, which was passed into law, on that 

 ̂ occasion also we foimd the same thing. 
We found that the Government wanted 
additional provision in regard to the 
employment of armed forces for the 
suppression of civil disturbances. The 
Government, of course, later gave an 
assurance that the air force will not 
be allowed to bomb people from the 
lair and the navy would not be allowed 
to bombard the country from the sea. 
But at any rate the Government came 

^ forward with that sort of proposition 
which is fantastic. Today, in order to 
quell civil disturbances in this coimtry, 
we want from time to time to requisi
tion the services not only of the army 
but also of the navy and the air force— 
and Heaven knows what other forces 
we might have in contemplation.

What is the point of all this? Are 
we j?oing to have a real police State? 
We talk of the welfare State. Repre
sentatives of the Ministry often talk in 
terms of having in this country what 
is called a welfare State for the com
mon people. But why are you getting 
all the wicked paraphernalia of a police 
State? And that is exactly what the 
Preventive Detention Act is. What are 
the reasons that you make out for it?

Today my learned friend Mr. Gadgil 
referred to Calcutta and the burning 
of trams in Calcutta. I think my hon. 
friend Dr. Katju also said something 
about the burning of trams and that 
sort of thing. I wish I could.

. those Calcutta papers which give photo- 
^graphs of the lathi-charging, the tear- 

gassing and the sh o o t in g  which h^s 
taken place there. I wish I could show 
you also the reports by Congress n e ^ -  
papers which show how—I find Dr. 
Katju nodding in disagreement. Jugon- 
tor 1r a Calcutta daily which is a s u ^  
porter of the Congress party in this 
country. The Special Staff Reporter of
144 P S D.

this paper gave clear instances Of thes* 
things, which Dr. Katju can have trans
lated by whatever staff he has got in 
this place. If he does that he will find 
out how the reporter of a newspaper 
which is anti-Communist, ivhich mis
ses no opportunity of slandering us, 
is giving a picture of the Calcutta situa
tion, how the patience of the people is 
te s t^  in such a fashion that they are 
coming out in demonstrations on the 
streets. The point is made: the Cal
cutta people demonstrate, the Hydera
bad people demonstrate, the Madras 
people demonstrate, they are a wicked 
lot, they have got to be taught a lesson. 
Why should this kind of attitude be 
advertised in this House? Have we 
forgotten our past altogether? Does 
not Dr. Katju know how and why 
people come down from a tramcar or 
a bus and how and why a refractory 
tram-driver is sometimes molested by 
the crowd for his lack of response tO 
the popular feeling? Can I go out in 
the streets of Delhi and stop a Delhi 
Transport bus merely by shouting my
self hoarse? Could I make ten Mem
bers of Parliament and other passen
gers in a bus to come down from it and 
stop îll transport arrangements? We 
could not do so unless there was in 
the atmosphere of Delhi an objective 
situation which made the people feel 
that they were at one with the demons
trators in the streets and they wanted 
to impress upon the government of the 
day what their demands were. Unless 
that happened we can never get pub
lic co-operation. Congress Members 
must have forgotten...(Interruption).

Mr. Speaker: No interruptions noT«̂ .
Shri H. N. Mukerjee: Congress Mem

bers must have forgotten the days 
when the Congress used to lead strug
gles in its own way. Otherwise this 
kind of phenomenon would never be 
seen. It is only on the basis of real, 
genuine popular support that a demons
tration can be successful. You may 
have a stray instance of excesses being 
committed. Where excesses are not 
committed, I do not know. Everywhere 
in the world, 'whenever there is an 
upheaval something like  ̂that happens. 
As I said once before in this House, 
to pluck a rose you cannot always pre
vent a prick. Excesses would happen. 
Why do you look only at those exces
ses? Why do you not look a little fui^ 
ther? Why do you not see that behind 
those excesses there is a real, genume 
popular feeling that the G o v e rn m e n t  
of this country is going absolutely 
against the interests of the people of 
this country. On this point I woidd 
like to throw out a challenge. My 
friend Dr. Deshmukh peaking this 
morning had the temerity to say that
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the Congress party has won the elec
tions with an election manifesto of Its 
own and therefore the Congress party 
had a mandate, so to speak,—that was 
the substance of what he said, it may 
not have been in the same form—of 
the people to bring up the Preventive 
Detention Bill. 1̂ challenge Dr. Pan- 
jabrao Deshmukh or any Congress 
Member of this House, not excluding 
the hon. the Prime Minister, to resign 
his seat in whichever constituency he 
or she represents on the issue of pre
ventive detention and fight an election.
It is a very serious thing.

Shri Raghunath Singh (Banaras 
Distt.—Central): I am ready.

Mr. Speaker: Order, order.
Shri H. N. Mukerjee: 1 have an ex< 

perience of elections. I know what 
happens. When our Congress worthies 
in those provinces with which I am 
familiar were carrying on their election 
campaign they could not face the people 
and say: this is our programme, this is 
what we have done in the past, and this 
is what we propose to do in the future. 
They could not do so. Now they are 
coming forward with this pernicious 
legislation. Let them put it before the 
country. They are not ready even to
day to accept the simple proposition to 
circulate this Bill so as to elicit the 
opinion of Ihe people on this measure, 
l i e y  can onjy justify their stand if 
they can say: look here, the country is 
in very grave danger, we are passing 
through an emergent period, any day 
we might be attacked, inside the coun
try there is such an explosive situation, 
civil war might ensue at any point of 
time. Is that the proposition which is 
being made? Are we as Members of 
Parliament asked to believe that in this 
country there is such an explosive situa
tion? We are not. Then why this ex
tremely frivolous and hazard(ws pro
positron which has been p l^ed  before 
the country? I do not understand it. 
And I ask the Members to Mk them
selves this very simple Questj^n: why 
must we have the Preventive DetOTtion 
Act, why must we prolong the existen^ 
of an Act about which we must M 
shame-faced if we ere going to haw  
any democratic conscience? But they 
do not ask themselves this question. 
They are forbidden to ask thentfelves 
this question because of—Heaven i^ows 
what, or the devil knows what, I should 
gay. I should not go into those reasons 
which perhaps are Prooelling them to 
this kind of activity. Why thre^en us 
with a police State when cir^mstancM 
certainly do not warrant the a s ^ l ^  
tlon that there is any kind of emer
gency in operation?

Now apart from the fundamental 
viciousness of this BUI and its absolute 
irrelevance when there is no visible 
emergency either now or in the imme
diately discernible future—apart from 
the fundamental viciousness of the 
Bill,—let us see how the Preveftitive De
tention Act has worked, I have al
ready referred to what the learned 
Judges of the High Courts and the 
Supreme Court in India have said in 
regard to the working of this Act. Now 
in one case, in the case of Atma Ram, 
the Chief Justice of the Bombay High 
Court made this observation about the 
grounds of detention which were placed 
before them. He said “In all the mat
ters which have come before us we 
have been distressed to find how vague 
and unsatisfactory the grounds are 
which the detaining authority furnishes 
to the detenu. We are compelled to 
say that in almost every case we have 
felt that the grounds could have been 
ampler and fuller without any detri
ment to public interest.”

This is how Bureaucracies operate.
If I give you a selection of the grounds 
which are supplied to detenus it would 
take hours and hours of the time of this 
Parliament and I do not propose to 
do so. I want to mention a very few 
t3T3ical cases. I am sure you are very 
familiar with the history of the move
ment for freedom and you know the 
great days of 1930 when in March-April 
of that year the Chittagong Armoury 
was raided by the revolutionaries of 
Bengal. It is an incident which is 
graven for ever in the memory of every 
patriot in this country. Those Bengal 
terrorists challenged the British and 
showed that we had shed our reputed 
cowardice, that we are really and truly 
ready to shed our blood for the free
dom of our country. They were the 
salt of our Indian earth. We have for
gotten them now but at one time they 
rendered tremendous service to the 
cause of freedom. One of those with 
whom Dr. Katju was perhaps familiar 
in Calcutta was Ganesh Ghosh. He 
was detained first under the Bengal 
Criminal Law Amendment Act which 
was declflCred ultra vires by the Judiciary 
and then xmder the Preventive De
tention Act and among the charges pre- , 
ferred against him was this: You had 
participated in the raid on the Chitta
gong Ajrmoury In 1980. I am not manu
facturing the statement. I Win refer 
the hon. Minister to his files. He m i ^  
sae It there. I have seen it with fny 
own eyes. That waft the accusation 
made against him. Thfere was another 
person Niranlan Sen who was associate 
ed with the Machua Bazar Conspfracy
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case in 1926 or 1927. Some time ago 
»  the cbarKes asaiost him there waa 
Ibis ^atement: “You were one of the 
pnncip^ organizers o | the Machua 
B ^ r  Bomb Conmiracy. That is one 
oI the reaaons why we shall keep you 
in detention.”

There was the case of Abdur Rnyanir 
Khan who has spent about 15 years in 
jau during the British regime and he 
was told that he was organizing the 
peasantry of Bengal in 1936 and 1937, 
and therefore in 1948 he was put under 
detention and he was only let out in 
1952.

There were other cases too. In the 
case of a very well known labour leader, 
S. S. Yusuf in Cawnpore one of the 
charges against him was: “You are 
associated with the Communist Inter
national/' Now, Sir, Mr. Nehru knows 
very much better than most of his col
leagues that the Communist Interna
tional was dissolved in 1943 and in the 
year 1948 or even later than that he 
was told that because of his association 
with the Comintern he was supposed to 
be very dangerous to the security of 
this country. There are many other 
instances which I could offer you. For 
example, there was the case of a uni
versity lecturer in Allahabad Uni
versity, Dr. Asharam and it was said 
against him that he had organized a 
strike and a demonstration in the 
Allahabad University by the students 
on the 29th January 1950. Actually the 
date of the strike deserves notice be
cause it was a Sunday and the Uni
versity was closed on that day. This 
is the kind of charge which is prefer
red against people. I will come nearer 
home to this Parliament and I find 
there also outrageous instances of the 
application of the Preventive Detention 
law by the bureaucrats in power. A 
political worker Santosh Chatterjee was 
detained in 1950 and one of the three 
grounds of detention against him was 
that he had been inciting ladies, not 
to join the British Commonwealth. I 
suppose he addressed some women’s 
meetings and called upon everybody in
cluding the women present to agitate 
against our being members of the 
British Commonwealth and he was put 
in the jail, among other reasons, for 
inciting ladies not to join the British 
Commonwealth. I find so many other 
cases. In the case of Shri Tushar Chat
terjee, who is a Member of Parlia
ment one of the charges against him 
was: “On the 11th December 1948 you 
attended a meeting at 249, Bow Bazar 
Street, Calcutta where resolutions 
were passed expressing full confidence 
tn Mrinal Kanti Basu. President of the 
Benfif l̂ Trade Union Congress and sup
porting the strikes at Liptons Limited

^ d  o^er firms.” This is the kind of 
grounds which are brought against pur 
p^p le  who are stowed away from tlieir 
liberty, from ttieir lives, from their 
homes and their spheres of activity 
m e r ^  because somebody somewhere 
blunders m this most egregious fashion. 
There was a case in 1951 of an illiterate, 
coUiery worker Sumali Bhuiyan in 
Bihar He was detained on the ground
wu fu ® militant communist, wnen the case came up to the Supreme 
Court, Mr. Justice Chandrasefchant 
Ayyar remarked that there was nothing 
wrong in being militant. In fact he 
said a lawyer who argued his case 
toskly can easily be caUed militant 
These are some and there are so many 
other cases which I cou34 Quote but I 
am afraid I have not got the time azia 
I should not impinge on the time of 
the House too much.

I think I have been able to show that 
the working of the Preventive Deten
tion Act by whoever has been in charge 
in different parts of India has been of 
such a character that we ought to be 
ashamed of it. I happened to be in 
the Presidency Jail in Calcutta in 1949, 
and there as well as inside the Alipore 
Jail Calcutta and in the Dum Dum Jail 
near Calcutta, there were shootings by 
the armed sentries under the orders of 
the Superintendent or the Commission
er of Police, I do not know who, and as 
a result four people lost their lives 
and many were very badly injured. I 
would like you to imagine the life in
side the jails with which so many of 
you are familiar. . Inside the jail the 
balance of forces is always against 
those who are detained. You possibly 
cannot fight with books, and with whaU 
ever you can wrench from the furni
ture in the rpom where you are stay
ing. You cannot fight with those 
weapons against a military force when 
they are requisitioned against you. The 
balance of forces inside a jail is alwajrs 
against those who are imprisoned and 
in spite of that these shootings had 
happened in West Bengal. They hap
pened in Madras, Hyderabad and other 
places. In the case of Hyderabad we 
find that there are instances when 
people were taken out from jail and! 
shot. There are two cases, at any rate, 
which I can mention, but there are 
many more cases which I have not got 
with me now. Raja Rao and Reddl 
were taken away from the Central Jail 
in Hyderabad, taken out somewhere 
and then they were shot without cere
mony. This kind of thing happened in 
the Salepi Jail some years azo» It is 
more or less conynon knowledge. These 
incidents are almost reminiscent of 
what the Americans are doing in an 
unspeakable fashion in the Koje prison.
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I do not press this comparison seriously, 
but we must be on our guard and we 
must not be behaving in a fashion 
which would besmirch us with the 
same ugly, foul ink as the Americans 
are getting from the public opinion all 
over the world today because of their 
misdeeds in Koje prison and the way 
in which they were behaving. Why 
has our Preventive Detention Act been 
operated in this fashion? I have been 
told that in Hyderabad life was impossi
ble. Life had to be organized some
how or other and civilized standards 
must be restored. We on this side of the 
House have said before and I repeat 
the challenge that we had put forward 
on that occasion. I repeat—if there is 
a real impartial investigation made into 
the circumstances of Hyderabad, then 
we shall find out which side was guilty 
pf violence and which side was not. 
The abstract question of violence has 
been raised in this House this morning 
and you, Sir, told me at that time that 
if I get an opportunity of speaking I 
shall also be permitted to answer that 
charge. I have been asked: as a Com
munist, do I abjure violence? I would 
say this is a most negative, an abstract 
and unrealistic way of posing a ques
tion. Nobody, Communist or other 
wants violence for violence’s sake but 
the Communists have a political philoso
phy, they have an ideology which affects 
the understanding of the development 
of social processes. They know it is a 
fact of history—and Pandit Nehru 
knows very well, as well as anybody 
else—that when changes happen, vested 
interests always try to prevent that 
change and fight till the last ditch to 
prevent the change materialising. 
When common people who are suppres
sed for generations, for thousands of 
years, rise to throw off their shackles, 
when they try to rise in revolution in 
order to build a new society close to 
their hearts’ desire, what happens? 
Those who want to exploit them, those 
who have fattened on the sweat and 
blood of the common people, they 
fight till the last ditch i|i order to per
petuate their authority. When they do 
so, do you expect the common people 
to take it all lying down? Do you 
expect us to practice Ahimsa? Did 
Mahatma Gandhi himself advise the 
common people under those circum
stances to practice ahimsa? Did he not 
say. Ahimsa is all rii?ht but I do not 
preach cowardice”. When people rise 
in their anger, in their righteous anger, 
against society of a particular order, 
and when those people who are bene
fiting because of the existence and con
tinuation of tl'at society, when they try 
to prevent, to drown in blood the up
surge of the common people, will they

say, we do not practise violmce; we 
will turn the other cheek. We do not 
say so. I do not think Pandit Nehru 
says so. I do not think any Member of 
the Congress party says th a t I do 
not think that any man with his head 
over his shoulders, with some gray 
matter in his cranium will say any
thing of that sort. That is why I say, 
it is not any question of abjuring viol
ence or not abjuring violence. Who 
cares for violence for violence’s sake? 
The greatest philosophers of commun
ism, the leaders of the communist 
movement have been the most humane 
of men judged by all reasonable and 
decent standards. That is because they 
have made a study of the social pro
cesses. They have found out the laws 
of social dynfimics and they have cal
led upon the people to organise in 
order that only a kind of society which 
is in conformity with all civilised 
standards may be established in this 
world.

I find the Congress party speaks a 
different language today. Q  am remind
ed of what Bernard Shaw once said. He 
said; “There are two tragedies in life: 
one is to get one’s heart’s desire and 
the other is not to get it.” The Con
gress party has perhaps got its heart’s 
desire: power and pomp in New Delhi. 
That is the tragedy of our patriotism; 
that is the curse of our society, a tra
gedy from which we have got to fight 
our way ouQ That is a duty to which 
I think even Congressmen and Con
gress patriots may be called. That is 
a duty of which they can be reminded 
when they discuss a piece of legislation 
like the Preventive Detention Bill. I 
would submit therefore that the Pre
ventive Detention Act, in its operation 
so far, has produced such disastrous 
and deleterious effects that we should 
not any longer extend its operation, 
particularly because we do not see any 
tenable reason, any possible reason that 
can stand the test of logic, or the test 
of any argumentation. There is no 
reason for its continuation and there
fore we should say that a *halt’ should 
be called to the kind of proceeding 
which the Congress Ministry is taking.

The Preventive Detention Bill re
minds me of what was said about the 
Bourbons. The Congress party learns 
nothing, forgets nothing. At one time 
possibly, they developed an animus 
against communism. They learn 
nothing from the past and they leam 
nothing from the present. They do 
not leam anything from what is hap
pening in the world outside today. 
*Thev do not see the writing on the 
wall. People are on the move. The 
upsurge of the common people all over
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the world is a patent fact. Today, the 
phenomenon met with in Calcutta is, 
people are on the march in the streets. 
This is not a phenomenon to be dis
missed as an airy nothing, as having 
been manufactured by a few profes
sional agitators. It has its roots deep in 
the blood of the common people. 
There is no getting away from it. That 
is a fact which we have got to take 
notice of. Why do we not do so? A 
Government which forgets its responsi
bility to the people, a Government 
which is not responsible to what people 
are thinking, hoping, pining, yearning 
for, that Government has no right to 
exist.

Dr. Katju treated us this morning 
to a homily on law and order. Then 
he remembered Pandit Nehru’s abjura
tion of the term ‘law and order’ and 
used the terms peace and tranquillity. 
He developed a new philosophy of hii 
own. He said, “look here, you can 
break laws when you are fighting 
against the foreign Government; when 
you are fighting against the Govern
ment of your own countrymen, you 
cannot break the laws”. That was the 
new philosophy which he propounded 
with some gusto. I should say, what 
Gandhiji, whose mantle has fallen on 
our Prime Minister in apostolic succes
sion, once said quoting Thoreau, an 
American citizen, who was living in 
America in freedom: If a just man is 
sent to prison, then, the place of all 
just men is also a prison. That is what 
he said. I am not defending what 
Thoreau said or what Gandhiji said. 
Thoreau was an American citizen in an 
America which was free in those days. 
I do not know if the America of the 
present day is really free. He said 
that if a just man is sent to prison for 
unjust reasons, others should also break 
the law and go to prison. Why cannot 
we have a legitimate right, a birth
right as we have always called it, 
of going against a particular piece of 
legislation if it is so pernicious, if the 
social conscience revolts against it in 
such a strident fashion that you cannot 
possibly accept it. I do not accept the 
proposition of Dr. Katju that it is only 
a country which is struggling for its 
national freedom that caiv break laws 
with some moral justification. I (Jp not 
say that laws have to Jbe broken with 
impunity. You cannot do it. You can
not get the support of the people. You 
must have the sanction of popular ap
proval behind what you do and what 
you say. I Just cannot go about and 
ask people to break every law that comes 
at hand. If the patience of the people 
is tried so sorely that they cannot 
stand the strain any longer, if you go 
on imposing theJcind of police appara
tus which you are building step by step,

and brick by brick, you do not know 
what will happen. Do not try the 
patience of our people in that fashion. 
The dividing line between hunger and 
anger is so very thin. You have to learn 
the lessons of history. Do not forget 
that the people today want certain 
things. That have certain illusions 
about your leadership. They have still 
some expectations from the Ministry 
which rules the country today. Do not 
play with their desires, their aspira
tions, and their ambitions. Do not 
goad them into fury because, after all, 
a patient man can be infuriated, and 
the fury of a patient man is something 
for which you may have to pay a very 
heavy price. Do not let us go in for 
this kind of thing. Do not let us go in for 
Preventive Detention Acts, opp^ressive, 
repressive and suppressive acts of this 
description. They are absolutely alien 
to all standards of civilised administra
tion. Except on occasions of real emer
gency, the special powers under the 
Constitution should not be assumed. I 
shall not therefore go into further de
tails. V

I shall warn the Congress Govern
ment not to go on in this fashion. 
There is no reason why they should 
feel so panicky. Why does it feel so 
diffident about itself? There is no 
reason for that. If they only pursue 
policies which are beneficent to our 
people, then surely this panic will 
vanish, this diffidence will evaporate 
and they can do something for the com- • 
mon people. If they go on at this j 
rate. I am sure, they will be dragging t 
our country towards a tragedy. If you 
dig a pit, you are going ultimately to 
fall into it. I beseech the Government 
not to dig a pit in this fashion because 
ultimately this will lead to the ruina- * 
tion of our country. Because, if you 
goad and provoke our people, l^eir pas
sions will be roused in such a fashion 
that they would respond in a manner 
which the Government of the day would 
certainly not like. Therefore I submit 
that from all points of view, whether 
we consider the fundamental vicious
ness of the Bill, whether we consider 
the way in which the Bill has worked 
so far, whether we consider the pre
sence or absence of an emergency situa
tion in our country today, there is no 
reason at all why we should lend any 
support of any description to the pro
position which has been brought for
ward by the hon. the Home Minister.
I therefore oppose this Bill. As a 
second best measure, I support the idea 
of the circidation of this Bill to elicit 
public opinion, because I am sure pub
lic opinion will almost unanimously—
I say almost unanimously because some 
opinion can be manufactured by the 
resourcefulness of the other side,—
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throw  out ttw  cMtturfe #hicfa has been 
laid baMre th is H«usek

^  l^ d H u v M la li :  I  ww not sur> 
p r ^  a t th e  «»eech deliverad bjr M r. 
m n a  M uktt-jee because I cxpactad him  
l iU  m any d  h is tribe, to  p l e ^  to r 
a  certa in  set of things: U am  should
be no preventive detention, there  
should be no m ilitary , no  Police.

An Hon. MeiBber: He did not say 
ttiat.

S hri B ailia ram alah : I said I had ex
ported. I hope in the cotirse of the de
bate he will make it clear what things 
he wants and «i!iat things he does not 
want. I have some experience. I come 
from a portion of the country where we 
have seen what their peace messages 
are. It is one thing to sit here and talk 
of democracy. In a way, it was rather 
amusing to me because day in and 
day out they <juote not Great Britain 
and U.SA., but certain other countries, 
Russia, China and what not. For a 
change fcrhaps, and it suits them well 
I agree, they quote today Great Britain 
and the United States. . I may tell them 
that in totalitarian countries, in the 
Police States to which reference has 
been made by Mr. Hiren Mookerjee, it 
Is not a Question of preventive deten
tion, but one of flnal dissection of 
human beings who oppose. Well we 
draw a line. There is a certain danger 
inherent in our situation to which Mr. 
Gadgil has already referred. Danger 
to the cotmtry need not be external. 
Mr. Mookerjee was insistent on asking 
what is the emergency. The emer
gency is there for those who want to 
see it. It is always there, and it will 
be liiere.so long as there are parties 
in this country who are wedded to the 
undemocratic procedure, of cutting 
down the very roots of social progress 
by violent means. I am not for the 
moment talking of blackmarketeers. 
They are there. They come only as 
a handmaid to these violent parties. 
The bladcmarketeer deprives a man of 
his food  ̂ and when a man is starving, 
our friends go about, exploit the situa
tion, and create a situation where there 
is a mass resort to violence.

Mr. Mookerjee was asking **Could 
I go into the streets of Delhi, and 
attack a tram?" Well, he could if he 
uses the other arm of his movement. 
There are two forces there— t̂he u.g.,
i.e., underground, and another u.g., i.e., 
upj>erground. The lower arm per
meates \fery subtly into the masses, ex
ploits the known and the imknown, the 
cxteting and the Imaginary grievances, 
rofcnes the feelings of the people, pre- 
poEres a ttice platform and gathers them

there, and then the other arm thm 
g>Mt leaders appaat oil the scena and 
iaiue ordersr ‘̂ es, attaTSk"*, ••no, do aot 
attadc»» and so forth.

If it is merdb^ a question of prevea* 
tive detention without trial, 1 lor OM 
having been trained in the proccBs of 
British Jurisprudence, p ^ l ia ^  would 
not have agreed. But it is wrong lo 
call this detention without trial. 
is a trial, however summary it is. It 
is there. It is a detention, 1 would say» 
subiect to judicial satisfaction. Th« 
High Court Judges or those qualified to 
be High Court Judges constitute the 
Tribunal. The man aggrieved, the de
tenu, has to go before the Tribunal, 
and the Tribunal has to be satisfied 
that there is proper ground for deten
tion. And even then, the maximum 
period is fixed. I would like such of 
those as quote British precedents to 
read again Regulation 18-B. What does 
it say? Does it require the Home Sec
retary to appoint a High Court Judge? 
It does not say anything like that at 
all. The Home Secretary can appoint 
anybody he likes. He need not be a 
High Court Judge. And what is more— 
and this is very significant and all of 
us ought to know it—the Home Secre
tary in Great Britain is not bound to 
accept the advice of the Tribunal. But 
here we have made it obligatory so 
that there is nothing like the zulum of 
the Executive. Of course the proce
dure has to be necessarily summary.

Some people say, “Why not give the 
right to cross-examine? Why not give 
the right to appear by Counsel?” Well, 
that would make it a regular procedure. 
We wanted a summary procedure, and 
here I may say why the summary pro
cedure is necessary. A regular trial 
requires proper evidence. You want 
witnesses. Many of the movements in 
wl^ich our friends have indulged them
selves are such that there is no scope 
for proper evidence being brought for
ward.

I will tell you one instance. There 
is a certain gentleman against whom 
a detention order has been pending. He 
was actually sitting in the verandah of 
the Sub-Magistrate’s Court. The Police 
van was waiting outside.

[Mr. Deputy-Speaker in the ChairJ
The Police who were outside had no 
personal knowledge of this particular 
person whom they wanted to detain. 
Everybody in the Sub-Magisto'ate’s 
Court knew that this was the man who 
had committed loot, murder, a«id yet 
nobody did come forward and teu, be-
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caiTO his home, hearth and life would 
be in danger if he came along and gavt 
•vidence. ' - -

Vou ^ Ik  of the hardships of detenus. 
Yes, I knew. But do you recollect the 
innocent wile in the Artiampet Police 
SUtion? You attacked the Police 
Station. You took awfty the guns. 
Perhaps that is understandable on a 
battle front. But why did you break 
into the House and shoot the wife of 
the Police Sub-inspector? Why have 
you to do that. I can quote hundreds 
of instances, but I do not want to rouse 
toe temper of the House. It is unfair 
to come here and give us big lectures 
on peace and democracy and world se
curity and what not. Have you abjured 
violence as a matter of policy? I want 
a straight answer.

Mr. Deputy-Speaker: The hon. Mem
ber will address the Chair.

Shri Raghnramaiah: I am addressing 
through the Chair, Sir. I would like to 
know whether the friends on the other 
side have abjured violence. I would 
like to be told what country in the 
world, with a democratic form of Grov- 
emment, tolerates violence as a matter 
of agitation.

If this democracy of ours is to sur
vive, as Mr. Gadgil said, it has to re
sort to new methods to meet new situa
tions. There is no other country in 
the world today which is at the incep
tion of democracy and which has such 
a band of marauders ravaging the 
whole country, working underground, 
upperground* trying to destroy the 
very foundations of state, exploiting all 
kinds of situations. There are only 
two courses open to us. Shall we efface 
those anti-social elements or shall we 
treat them as human beings and try 
to correct them. As a man brought up 
in British jurisprudence, I prefer the 
latter. I do not want to efface them. 
I want to give them a chance. At least, 
in course of time I trust they will be
come gentle members of society who 
will try to propagate their ideals on a 
higher moral and political level.

I am in a way puzzled. Why does 
the spokesman of the Communist Party 
alone of all people raise his thumb 
against this Bill. Is there a word 
about Communism in it? It is intended 
to protect the defence of this country, 
the security and the maintenance of 
supplies. Why should the Communist 
Party feel so much about it? Are they 
not for the defence of this country? 
Are they not for the security of this 
country? If they are—they say they 
are—if they are, why should they object 
to thi6? Or is it a mere question of 
procedure? Do they want a full trial?

There is some catch in it. The mor« 
I followed the speech of Mr. Mookerjev^ 
the more it struck me that he f^els -n 
{^articular sting, I should say, a guilt)^ 
conscience. Why should he of eiU 
people invoke words such as w ic k ^  
unparallelled, devastating, all those 
strong emressioDs in the J^glish literal- 
ture? Why should he pour forth all 
those on, in Dr. Katju’s words, this 
innocuous measure? Why should ha 
pour out all that ven6m on this Bill? 
Why should he attaeh so much im|>ort- 
ahce to this measure which he does 
and not to any other measure? I would 
like a straight answer to it. It is mere
ly because of the procedure, because 
you are accustomed to British juris* 
prudence, you want a regular trial, or 
is it because you do not want this Bill 
at all? If you want a regular British 
trial, in matters of this nature I have 
already explained it is impossible. 
You cannot get evidence. We have 
given much more than what the situa
tion warrants. We have incor^rated 
provisions more liberal than those 
in Regulation 18-B. We have gone a 
long way which even the Mother of 
Parliaments in Great Britain has not 
gone. And then there is a grave emer
gency. The emergency need not be 
external. It can be internal.

5 PJk4,
This country. Sir, has lost its free

dom in the past, not by war from out
side, but from internal dissensions, by 
the kind of smouldering which starts 
and spreads from under, the ground. 
We had lost freedom once that way. 
We do not want to lose it once again. 
And that is the only reason why we 
want to put this measure on the Statute 
Book. There is no other reason. There 
is no other secret. If the Communist 
Party are going to be law-abiding, if 
they have no intention to subvert the 
foundations of society, if they have no 
intention to jeopardise the safety, and 
the security of this land, then why 
should they object to this Bill? I am 

one of those who are not very happy 
about ^ measure of this nature. But 
like Mr. Gadgil I feel it my painful 
duty to support it because I see no 
other way of securing the peace and 
tranquillity of this country. The 
other day one gentleman who had 
visited China said that certain 
classes of people there have no 
legal existence at all. Law puts a ban 
on blackmarketeers, counter-revolution
aries, and all those who oppose the ex
istence of the present regime. They 
have no protection whatever. Anyone 
can hinder, harass and torture them. 
The long arm of law does not extend 
to them. We do not want to follow
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that procedure. That procedure may 
be all right in China. But we are a 
democratic people and so we cannot 
adopt that here. The only alternative 
for us is to cull out what is best in the 
democratic systems and find out some 
via media. A kind of trial, however 
summary it may be, will satisfy jurists.
I would therefore once again emphasise 
that this is not detention without trial, 
but detention with a trial however 
summary and subject to the satisfaction 
of the judiciary. And we stick to this 
legislation only because of the impelling 
circumstances surrounding us.
^ h r i  M eghnad Saha (Calcutta North- 

yw est): I listened with very great in- 
^  terest to the speech of the hon. the 

Home Minister. He has pleaded Ms 
case with \*ery consummate skill and 
a good amount of learning. But I am 
afraid that as a lawyer he has pre
sented only one side of the case. But 
there is ‘one thing to which I may 
invite the attention of the House. 
After I was elected—I was elected on 
a non-party basis, because politics is 
not in my line— got a number of 
letters from detenus who have been 
rotting in the different jails of Bengal, 
asking me whether I could take up 
their case and do something. Well, I 
have been reminded in this House by 
no less a personage than the hon. the 
Leader of the House that as a scientist 
I should take up the matter scientifl- 
eally. I did that before that advice 
was given to me. I told my friends 
that before I could take up their case.
I must first read all those charge-sheets 
and I insisted that those charge-sheets 
should l>e read in a very objective way 
to find out whether the persons who 
have been detained in jail without any 
trial for months or for years together, 
had really committed any offence or 
had planned to commit any offence 
which justified the application of this 
Preventive Detention Act to them. My
self and my other friends made a 
thorough study of about 400 to 500 
charge-sheets, and what did we find 
there? All those charge-sheets opened 
with one set phraseology—Just as the 
Hindu scriptures start with one com
mon phraseology “fnft «tu1̂ fT»r  —  
that “You belong to the Communist 
Party.” That was the preamble to all 
the set of accusations. Then some 
time ago I think the High 
Court fudges foimd that this 
kind of charge that a certain 
person belonged to a certain political 
party could not be held as a sufficient 
ground for his detention. After the 
High Court had expressed this opinion, 
the cases of these detenus were not re
vised. Secondly, I found that In a

large number of cases, most of the 
detenus did not belong to any politiccd 
party. At least 50 per cent, of them 
were trade unionists, persons who be
longed to some trade union organisa
tion and had taken part in activities 
calculated to further the welfare ot the 
members of that trade union. They had 
also been put in detention without any 
trial. I shall give you one example. 
There was one man by name Mr. Arvind 
Ghosh—not the philosopher of Pondi
cherry—but a young man who was an 
employee of one of the industrial firms 
of Calcutta. The charge against him 
was that he had organised a strike and 
had abused the Manager of that Firm. 
There was no other charge against him. 
And he had been put in jail for about 
three years without any trial. I throw 
this as a challenge to my hon. friend 
the hon. the Home Minister, who was 
then the Governor of Bengal. How 
could such a case be tolerated in any 
civilized country, that a man who has 
been a trade unionist and had com
mitted no act of violence can be put in 
jail and be Allowed to rot in jail for 
three years without any trial? Then 
I found that some powerful person was 
interested in that industrial concern, 
and in order to help his industrial 
friends, he had put in jail all these
trade unionists. I found also other
cases. The case_of joq̂ y hon. friend 
Mr^Xu^har Chatterj is a Mem
ber of this House h is  been already 
mentioned. He was under warrant for 
a long time, and had evaded the vigU- 
ance of the police for b long time. Cl 
know what kind of life these detenus 
were living. They say that they were 
living on Rs. 17 a month. You know 
that Rs. 1.7 per month ^oes not even 
support a rat nowadays:; After some 
time, the police got him^and put him 
in the Dum Dum jail, the Bastille of 
India. The inside of the Dum Dum Jail 
is not a father-in-law’s house, and there
fore his health was completely b roke^ 
I am asking my hon. friends opposRe 
why this man who is a fine product of 
the Calcutta University, who holds a 
philosophy of life which is as good, I 
think, as any other philoFophy of life, 
should be condemned to rot in Jail for 
simply promoting trade union activi
ties and for organising one particular 
political party. He Is here now amidst 
us and you have all seen him, he does 
not look like a criminal, he does not 
look like a law-breaker, and I do not 
think he has ever broken law in his 
life.

Another case which has been referred 
to by my hon. friend Mr. Hiren Muker 
Jee is uiat of Ganesh Chandra Ghosh. 
I think I should elaborate a little on
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that case. In 1930 when the oppression 
by the British ran rampant all over the 
country, when the great leaders like 
Pandit Motilal Nehru and Mahatma 
Gandhi and a great many others were 
being put in detention without trial, 
it excited—as you may say— t̂he mis
guided patriotism of a number of 
young school-boys.

They were hardly 15 to 16 years of 
age and they took the resolution of 
forming themselves into a militant 
party, raid the armoury, get themselves 
provided with arms, occupy Chittagong 
and provoke an armed rising. Well, 
they did raid the armoury and Ganesh 
Ghosh was one of them. He was a 
boy of 15 or 16 at that time. And 
after that, of course, the long arm of 
the British raj was there. Most of 
these revolutionaries were battered to 
death, many of them were killed and 
others died in jail. This man somehow 
escaped the British arm and after that 
he had been a member of the Com
munist Party, he had been doing politi
cal work and we find that there is not 
much against him. But after the day 
of independence in 1947, the charge has 
been brought against him that he had 
taken part in the Chittagong Armoury 
raid. Now what a tragedy it is? 
Should the man who had shed his blood 

 ̂ for the independence of his country be 
accused of taking that particular line 
of action after independence had been 
won? I think he should be hailed as 
a hero instead of being allowed to rot 
in the Congress jail. Whatever mar 
be the opinion of my friends opposi^ 
aDout him, the people of Calcutta had 
given the just verdict because he stood 
as a candidate for the Bengal Assembly 
and was returned with an overwhelm- 
hig majority. I think the verdict of 

- the people is a better verdict than that 
of my friends on the other side.

I do not wish to treat you w«h a 
long lecture. My friend, the Home 
Minister, is a very h ^ a n  Pfrson He 
is flowing with all kinds of kind e ^  
pressions and I know that he is a 
kindly man. I have enjopd his frirad- 
Bhip over long periods at a t*""® 
he was also probably In Jail ior 
this kind of activity. But I J J i  
him that he may ^

^  cular B ill w ith the ^ s t  of
B u t this is not administered ^ y  
K a tju  or Pandit Ja w a h a rM  
Th e  administration is in JJj® J ’*
the district officers and other offld^s. 
Th e  information is orovided ^  what 
is called the InteUigence Branch. I  do
not know  who has is m e
Intelligence Branch’ to It, but it is one 
of the most “ jtateUigent 

_ Governm ent administration which I

have found. I found when going 
through these charge-sheets that the 
charge against one of the persons—1 
forget his name, I think it was Abdul 
Razak Khan, to whom reference has 
been made—that he had somewhere 
said that he would raise an army in 
Manipur, with that army he would oc
cupy Pakistan and after occupying 
Pakistan he would occupy Calcutta. 
Now this was the charge against him 
preferred by the great Intelligence 
Branch! I think the man who had 
given this information ought to have 
been sent to Berhampoire. Now pro
bably you do not know what I mean 
by Berhampore. That is the place 
where formerly we sent lunatics. So 
he ought to have been sent to the 
lunatic asylum, but our benign Gov
ernment instead of looking into the 
charge had taken it as gospel truth and 
has clapped this man in jail for three 
years without trial.

Now, I give you another sample of 
the intelligence of this Intelligence 
Branch. One man was accused of 
going to Manchuria and procuring arms 
there and of getting arms into India 
and provoking an armed rising. If 
Dr. Katju reads all these charge-sheets, 
as I have done, he will find that all the 
facts are corroborated. Now the peoplo 
who will act as the eyes and ears of 
this Government is the Intelligence 
Branch and the personnel of this Intelli
gence Branch is almost the same which 
we have inherited from the British 
times. We have inherited from the 
British times not only the Intelligence 
Branch, but their very unintelligent 
ways of reporting and we have inherit
ed from them almost all their vices. 
Gentlemen, so in the application....Mr. 
Deputy-Speaker, I apologise to you for 
this lapse. The framers of this Bill 
may have the best of intentions, but 
knowing the Intelligence Branch, 
knowing the persons who would 
administer it, who would be responsible 
for operating this Bill, I know that it 
will be grossly abused. You may clap 
in jail one or two guilty persons, but 
98 per ceijt. of the persons are innocent. 
Therefore, I think that it is not advis
able to place this Bill on the Statute 
Book at the present time. We hafve 
started just on a new career in our poli
tics. Most of the political parties have 
eschewed violence and they have con
tested the parliamentary elections, that 
is to say, they want to prove "heir 
worth by taking part in these parlia* 
mentary debates and thinking about 
the problems of the country according 
to their own philosophy. So I think a 
good gesture should be made m d  a 
Bill like this should not be tried to be 
forced upon the public.
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I would only coixrlude by referring 

to anotter remark which had been madtt 
by m s  friend, the bxm. Mr. Gadgil. 1 am 
sorry he is not here. In refterrinjj to 
the incidents which happraed in 
CalcutU during the last two days, he had 
said thatthatw asone of the justiflca- 
tions for introducing this Bill, and he 
had held the Communist party respon
sible for these demonstrations in 
Calcutta. I do not think he had read 
the papers very critically. These de
monstrations were organised by the 
DurhikMh Pratirodk Samiti-^Soceiy 
for the prevention of famine—of whicn 
1 am the Chairman. It had nothing to 
do with the Communist party. As a 
matter of fact, the Communist party 
had taken no active part in it and they 
have of course, only expressed sympa
thy. This is an organisation which has 
spontaneously grown among the citizens 
of Calcutta and people round about the 
districts in Calcutta and most of their 
are non-political people. The reason 
behind it is not any political philo
sophy, but it is the logic of hunger, and 
I would particularly impress on my 
friend, the Home Minister, about i t  
The people are dying in the villages 
round about Calcutta out of starva
tion, there is no food there and we 
llnd there is a conflict of opinion bet
ween the Bengal Government and the 
Central Government about the supply 
of food. So people are confused and 
it is hunger which has driven them 
to these demonstrations. It has no
thing to do with the Commimist party, 
and now my friend, Mr. Gadgil, has 
just told us that this was the reason why 
you want a Preventive Detention Act. 
I think that if the people of this coun
try are allowed to suffer from hunger, 
if they have to take only one meal 
per day, if thousands of them die of 
starvation which can be prevented if 
the Government takes the right mea
sures, then no amount of Preventive 
Detention Acts will prevent this coim- 
try from going into a kind of revolution. 
If you look into history, you will find 
that it is hunger which has been at the 
bottom of most of the revolutions. 
Take, for example, the French Revo
lution. What was at the bottom of it? 
The French King and his nobles were 
having costly dinners in the Palace 
whereas the people of Paris were suffer
ing from hunger. They had no bread, 
they had no meat, they had no food for 
days together. Then a group of them, 
mostly women, famished women, form- 
^  into a procession, marched to the 
Palace and they brought out the King 
fbrcibly and said that he must not live 
in luxury, he must come and see how 
they were dying of hunger in Paris 
on account of the extortion by his tax-

catherers and other officials. If you 
R u s ^  Reyolution, yoa. 

^  find It was hunger at tba i^rincloal 
rittei, particulaiiljr Patrograd, yOHdb 
l o t ^  I t  Tba first Ravolution of 191? 
had brought about tlM Bolshevik it«- 
volution. If anybody thinks that thtos# 
Calcutta demonstrations had been 
organised by the Communists, he ia 
v v y  wrong. It is hunger and famine 
which is at the bottom of these da- 
monstrations.

I do not want to make a very long 
speech. I would appeal to t te  
Treasury Benches that this black b S  
should be dropped, a gesture should be 
made to the public. We should try 
to solve the problems of the country 
from an objective point of view. We 
should all put our heads together so 
that the problem of food, the problem 
of cloth and of shelter can be so lv^  
in the proper manner which I think is 
not impossible if the Government 
thinks rationally and does not try to 
force this kind of unpopular Bills on 

l)ublic.

Dr. Krlahnaawami (Kancheepuram): 
As I ^as listening to the speeches of 
the Home Minister and others from 
tliat side, I was reminded of a descrip
tion applied by Henry Grattan to an
other Prirliamentarian which eminent
ly sums up the feelings which passed 
through my mind: “Great generosity 
of assertion, great thrift of argument, 
fury in the temper and famine in the 
phrase*’. The hon. the Home Minis
ter in the course of his speech pointed 
out that we were a motley crowd, 
that we were a heterogeneous group, 
that we did not know our minds and 
that we ought not to oppose this 
measure because there were great 
necessities of state which compelled 
the Government to introduce it. But 
during his speech I wondered what 
the necessities were which influenced 
the Cabinet in resorting to this highly 
restrictive measure on our civil liber
ties. Of course, the hon. Home Minis
ter is entitled to his opinion as indeed 
others are on this side of the House and 
I do not grudge him the satisfaction of 
thinking that hon. Membfers of the 
Opposition are not capable of giving 
expression even to a single construc
tive thought. It happens that Mem
bers on the other side assume that 
no good can come from Nazareth and 
therefore, any suggestion that comes 
from Nazareth is looked at askance.

Let me dispose of one or two argu
ments which have been put forward by 
Members on the other side. There wa» 
the first argument trotted out that so
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far as this Bill was concerned it was 
in conformity with the provisions of 
til* Constltutioii* It hat to be in con- 
form itr with tke provtiions of tlM Co&- 
stitutionl If it were not In contormi^ 
with the strict letter of the ConstitUK 
tioD you would not have the power to 
enact this measure. The limitatioiis on 
the Sovereignty of Parliament have 
been embodied in the Chapter on 
Fundamental Rights, and unless and 
until there waa a provision authorising 
the enactment of a preventive deten
tion measure it would have been im
possible for the Government to have 
introduced any Preventive Detention 
Bill. But from this should we jump 
to the conclusion that circumstances 
justify the enactment of a preventive 
detention measure, that there is an 
emergency which authorises such a 
serious restriction on our individual 
civil liberties, and that therefore we 
ought to look not with alarm at the 
development that has taken place but 
rather extend support to the Govern
ment? Whatever might have been the 
merits of the constitution-makers in 
providing for a preventive detention 
clause in the Chapter on Fundamental 
Rights,—and into these I do not pro
pose to enter—those who were the mak
ers of our Constitution did not envisage 
the invocation of the right of preven
tive detention by the state on all and 
every conceivable occasions. The 
makers of the Constitution probably 
thought it right and proper that there 
should be a clause dealing with pre
ventive detention in the Constitution 
because in the event of war or some 
other grave emergency the Government 
need not be handicapped by lack of 
power and thus be reduced to sub
serviency to the force of chaos and 
disorder. Therefore this provision was 
incorporated as a so rt^ f safeguard to 
be availed of in the ultimate resort. 
But to suggest that today it is neces
sary to enact this measure, and to sug
gest that it is a simple measure, does 
not seem to be convincing at all to 
those who have given some thought.

It seems to me, that on all such oc
casions when there is a fundamental 
restriction on civil liberties it would 
be worth while re-examining some of 
the basic assumptions on which Demo
cracy rests, unless and until you under
stand what the essence of civil liberties 
is you will not be able to understand 
why we are so much opposed to many 
features of this measure, why we are 
pleading with you to drop this measure, 
and why we are suggesting that this 
measure as such should not have been 
envisaged at all. History Informs us 
that people have rebelled against this 
Idea of preventive detention. Article 
5 Of the Petition of Rights in language

which certainly bears Quotatioii reads 
as follows. This was language em-’ 
pJo;}̂ ed, let nie remind this House, bjr 
Membert of Parliament in the days o i 
the Stuarta:

'^Nevertheless against the tenor 
of the State statutes and diicr 
good laws and statates of your 
Realm, to that end provided, di
verse of your subjects have of late 
been imprisoned without any cause 
shown; and when for their deliver
ance they were brought before 
Your Justices by Your M ajes^’s  
writ of habeas corpus to undergo 
and receive as the court shotSd 
order, and their keep^s command-^ 
ed to certify the causes of their 
detention, no cause was shown but 
that they were detained by Your 
Majesty’s special command signi
fied by the laws of Youf Privy 
CouncU, and yet were returned 
back to the several prisons without 
being charged with anything to 
which they might ma^e answer 
according to the law.'*
The men who protested against pre

ventive detention were on the side ot 
liberty and their reason for protestinjj^ 
thus was simple. Firstly, it is opposed 
to all canons of natural justice that 
we should detain a man without trial. 
Secondly, and this is an important 
point which should be borne in mind 
by administrators and those interest^ 
in the growth of democracy, It often- 
happens that when you introduce such 
restrictive measures there is a great 
danger of the sins of one group being 
utilised for diminishing the liberties o r  
others and for constructing a gigantic 
precedent for diminishing the liberties 
of all. That is why, irrespective of 
the political differences that divide 
us—and there are many differences 
that divide us from one another— ŵe, 
on this particular measure, have come 
to the view that we ought to stand to
gether and not be divided and speak 
with different voices.

This idea of preventive detention has 
to be examined at greater length. We 
have to realise that this is the third 
time that Parliament is called upon to 
enact this measure. In 1950 we enact
ed the Preventive Detention Act. In 
1951 we amended it, though not in 
material particulars, and now in 1952 
we are called upon further to extend 
its life by another two jrears. HoW 
long is this state of emergency to con
tinue? Would we ever reach a normal 
state of affairs? Would it be possible 
for us to envisage a day when the 
Preventive Detention Act will not be 
on the statute book at all? It often 
happens that when repressive measures’ 
are enacted there is a tendency rm the
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part of officialdom to think that they 
are certainly laws which ought to be 
there on the statute book and it they 
are not on the statute book, the se
curity ol the country and the security 
of its component parts would be jeopar
dised. On this matter the time has 
arrived when we should review the 
working of the Preventive Detention 
Act and find out whether we should 
not have resort to more normal legis
lation. Imagine for a moment what 
the essentials of preventive detention 
are. I would beg of my hon. friends 
to apply their minds to this aspect of 
preventive detention carefully. The 
roison-de-€tre of preventive detention 
is that it is preventive in nature and 
that materials on which the action is 
taken admittedly fall short of proof 
and are merely grounds of suspicion. 
How is this apparatus of suspicion 
built up? The hon. the Home Minis
ter knows as well as we do that this 
apparatus of suspicion is built up 
either on the report of a police spy or 
on the report of agents provocateurs or 
on the report of so many other busy- 
bodies who might be taking a prominent 
and not altogether healthy interest in 
the victims. A formidable dossier, as 
i t  were, is built up day after day by 
many people who affect an interest in 
the welfare of the state, but who are 
more interested in bringing the indi
vidual to book. The file mounts up 
and one fine morning the file goes to 
the District Magistrate and then the 
detention order is served on the detenu, 
who docs not know the groimds on 
which he is actually detained and has 
to wait for a long while before a few 
of the groimds are made known to him. 
The highly restrictive nature of deten
tion will be realised if we consider 
some of the Articles of our Constitu
tion and find out how far preventive 
detention curtails the liberty of ordi
nary citizens. Article 22(2) of the 
Constitution ensures the benefit of pro
duction before a judge in the case of 
a normal citizen accused of crime in 
a court of law. This freedom is denied 
to a detenu. This article further re
quires the disclosure of the grounds of 
arrest to the person arrested, but this 
is al^o denied to the detenu. More
over, Article 22(6) enables the Gov- 
e m m ^ t to refuse disclosure of the 
groimds to the detenu in public in
terest, and thus the benefit of the pro
vision made in Article 22(5), n a m ^ , 
that all the grounds should be revealed 
to the detenu, is virtually taken away 
in most if not all cases. No one knows 
what public interest is, but the hon. 
Minister knows that if In several cases 
it is necessary in public interest not 
to reveal the grounds of detention to

a detenu, and the authorities who pass 
the detention order do not reveal the 
grounds of detention, the result would 
be that the detenu would be consider
ably handicapped in making represen
tations, when the time arrives, before 
the Advisory Board or a court of law 
in order to get the order quashed on 
the groutid of Its being mala fide. 
This morning, as I was listening to the 
Home Minister, I was wondering whe
ther all these difficulties that we envi
sage are really swept away as a result 
of the amendments that have been sug
gested in the new amending Bill. 
After having examined the Bill with 
some care, let me affirm that in many 
respects it is not an improvement on 
the old Act and I shall substantiate 
my statement by quoting chapter and 
verse.

What is the safeguard that an indi
vidual enjoys in normal times when 
charges are made against him? He is 
brought before a court, tried, and if 
found guilty convicted. But under the 
Preventive Detention Act, we have only 
the safeguard of an Advisory Board 
and that safeguard is illusory, because 
there is no mandatory duty on the part 
of the Government to place all the 
materials before the Advisory Board. 
If there is no such requirement, how 
is it possible for the Advisory Board 
to arrive at a conclusion which is fair 
to the detenu and just to the State? 
It may be pointed out that it is not 
necessary to reveal all the groimds and 
that if some grounds are revealed it is 
quite enough and Government may 
place only such materials as they think 
fit before the Advisory Board. But 
would it not be legitimate to point out 
that if there are undisclosed grounds, 
there would be a natural feeling of 
suspicion on the part of the Advisory 
Board and therefore the chances of the 
detenu being released or of his case 
being heard properly are much less 
than if all the grounds are made avail
able to the Advisory Board? Great 
play was made of the detenu being 
given under the new Bill, right of 
making a representation in person to 
the Advisory Board, even this is an 
illusory advantage, because he has no 
right to demand a full disclosure of 
the grounds nor cross-examine those 
who have deposed against him and 
therefore canndt convince the Board of 
his innocence, nor is there a duty oh 
the part of Government to disclose all 
the reasons which have led them to 
take action against an individual. 
May not the suspicions arising from 
undisclosed grounds powerfully in
fluence the Advisory Board in favour 
of keeping th^ man under detention?
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The other point to which 1 want 
to advert is this,—and here I thought 
that the Government were on the 
right track—I am referring to the new 
procedure that has been envisaged, 
namely, that il a magistrate or any 
other officer detains an individual, he 
should within two weeks report to the 
State Government and the State Gov
ernment should confirm the detention. 
As I listened to the Home Minister I 
thought that here was a valuable right 
given to the detenu, because if the 
State Government had the opportunity 
to apply its mind afresh to this ques
tion, a very valuable right was imdoubt- 
edly granted to the detenu and many 
cases of injustice might be rectified by 
the Government re-examining the 
cases. But what do we find in sub
clause (3) of clause 3 of the Act. It 
says:

“When any order is made under 
this section by an officer mentioned 
in sub-section (2) he shall forth
with report the fact to the State 
Government to which he is sub
ordinate together with the grounds 
on which the order has been made 
and such other particulars as in 
his opinion have a bearing on the 
necessity of the order.”

What does this means? It implies 
that the officer need report only such 
materials as in his opinion should be 
brought to the notice of the State 
Gk)vernment. All that is necessary is 
for him to sum up his impressions and 
give out only such information as in 
his opinion is necessary for putting 
the individual in detention. If what 
I have described is done, that by itself 
would place the State Government in 
a disadvantageous position, for the 
State Government would not be in a 
position to review the whole matter 
and if it does not have all the various 
factors which have weighed with the 
officer in passing the detention order, 
how is it possible for the State Gov
ernment to apply its mind afresh? This 
idea of confirmation which has been 
introduced in the new Bill is ostensibly 
designed to help the State Government 
to apply its mind afresh. This in itself 
is a salutary check on official excesses, 
because the State Governments can 
call for the evidence and then examine 
the whole thing afresh. But as it is, 
as the section is worded, the magis
trate who passes the detention order 
Is under no legal duty to disclose all 
the facts which operate in favour of 
the detenu. All that we thsist on is 
that he should make a report giving 
to the State Government the reasons 
for his having arrived at a particular 
decision that X should be detained 
for a particular period and the grounds

on which he thinks he should be de
tained. This is indeed a very seriou* 
limitation on the State Government’s 
capacity to find out whether the deten
tion order was based oh valid reasons 
or not.

Let me, however, analyse this sec
tion a step further. The new seclions- 
that have been inserted relating to the 
Central Government’s being apprised 
of the facts of the case have to be ex
amined more thoroughly. What is the 
duty cast on State Governments? The 
State Government has a duty only ta  
show the necessity for the detentioa 
order, not the full facts relating to the 
detenu. That is how I read this sec
tion and if the hon. the Home Minister 
thinks differently, I should like to have 
a clarification of this particular sec
tion. If you read that section it is 
stated there very clearly that only the 
necessity for the detention should be 
shown to the Central Government; 
The section reads as follows:

“When any order is made, or 
approved Uy the State Government 
under this section, the State Gov
ernment shall, as soon as may be  ̂
report the fact to the Central Gov
ernment, together with the grounds 
on which the order has been made 
and such other particulars as, in 

, the opinion of the State Govern
ment have a bearing on the neces
sity of the order.”
What was the purpose and intention 

of making the State Government re
port to the Central Government. Is 
the Central Government a post office; 
is the Central Government merely to 
receive reports from the State Govern
ments? If that is not the intention, has 
a duty been cast on the Central Gov
ernment to go into the matter or ap
ply its mind afresh?

Nor is there any provision in the 
new Detention Bill that the detention 
order should not continue in force 
after a stated period, unless approved 
by the Central Government. Were 
there such a provision in the new de
tention amendment bill, I could have 
understood that the Central Govern
ment would have been in a position 
to certainly review the facts as they 
were and certainly the detenu’s case 
would be examined afresh. Even if 
it be on a high administrative level, 
where questions of satisfaction are of 
a subjective character, had provision 
been made in the Detention Bill that 
the Central Government or the State 
Government should have the oppor
tunity of re-examining these questions 
thoroughly and fully the hardships o ^  
detenus could in some measure have 
been mitigated and there would have
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■been some satisfaction to us that the 
“detenu has a chance—though a remote 
chance of having his case considered 
.afresh.

Let me, analyse this provision a step 
further. It does not appear that the 
iState Government is bound by the 
opinion of the Central Government, if 
the latter considers that there are not 
isufflcient grounds to confirm the detm- 
tion order. Therefore, there a r e  H O  
real safeguards for the detenu. Has 
not t ^  tmie arrived—arid this is a 
^Question which I should like to put 
forward in all earnestness to members 
4>t the Treasury Benches—when we 
ought to revise the rules relating to 
the hearing of detenus by the Advisory 
Board? After all the advisory boards 
•do not meet in public. I'here is not 
that glare of publicity and there is not 
the opportimity to report the proceed* 
ings of each advisory board. Public 
interest is adequately safeguarded, 

according to the judgment of the Gov
ernment which has Enacted this 
measure, by our having these advisory 
l)oards to review the matters fully and
io give an opportunity to the detenu to 
liave his legal representative. But in 
order that this procedure might be use
ful, I suggest that the Central Gov
ernment or the State Government, 
whichever authority has been responsi- 
iDle for detention, should supply to the 
detenu full grounds of his detention 
and not just partial grounds, because 
if partial grounds are given, there 
^would be no possibility of the detenu 
making valid representation. What 
public interest is in ^ i l  that we 
-should put such a high premium over 
It as to say that even the Advisory 
Board should not be apprised of these 
facts.

It has now been held by courts of 
law that even speeches can be prejudi
cial acts and a man may be detained 
merely on the strength of the speeches 
-that he has delivered without any
thing more and in such a case there  
is not even a duty to disclose offending 
passages. Only the other day, when 
T was reading the case of Ram Singh 
If the State of Delhi. I came across a 

passage in the Judgment of tl̂ B 
Supreme Court which opened my eyes 
to  (be seriousneti d  t h e  P rt venHy  
Detention Act. Here is a case in which 
an individual is charged with having 
delivered a seditious speech and is 
-detained by the authorities and when 
lie  is detained the offending passages 

^ l^ e  not even read out to him and the 
^ o u r t  finds Itsrff powerless to enquire 

Into it because, as the Judges point

out, it is not for them to find out what 
the offending passages are; it is only 
for the authority to be satisfied that 
what he has delivered is a speech with 
a prejudicial intent. Against this pro
cedure of our Government Mr. Justice 
Bose valiantly protested and his dis
senting judgment will rank high in the 
history of liberty and wiD go down 
through the corridors of time as a re
markable protest against official tyran
ny and ctfficial secretiveness.

Dr. Katjn: Did my hon. friend say
‘dissenting judgment*?

Dr. Krishnaswami: The dissenting
judgment of a Supreme Court Judge is 
often more important than the majority 
judgment of the Supreme Court b ^  
cause it opens our eyes to the lacunae 
in our law. In this particular matter, 
I crave the indulgence of my hon. 
friend the Home Minister to whom I 
shall read out the relevant passage in 
Mr. Justice Bose’s judgment. Mr. Jus
tice Bose remarks thus:

“The next point is this. When 
a man is told that his speech ex
cited disaffection and so forth, he 
is being given the final conclusion 
reached by some other mind or 
minds from a set of facts which 
are not disclosed to him. If the 
premises on which the conclusion 
is based are faulty, the conclusion 
will be wrong. Bu^even if the 
premises are correct, the process 
of reasoning may be at fault. In 
either event, no representation of 
value can be made without a 
reasonably adequate knowledge of 
the premises.

Envisage for a moment the posi
tion of the Board. In the ordinary 
course, it would have before it a 
speech with the offending passages 
in full, or at any rate the gist of 
them. From the other side it 
would have a bare denial, for that 
is about all a detenu can say in 
answer to the grounds given to him 
when he is not told the premises 
on which the conclusion is based.
In most cases, that sort of repre
sentation would have very little 
value. Consider this illustration. 
Let us assume the detenu iiad 
spoken about Hindus and Mus- 
lims.»'
Mr. Depnty-Speaker: It is not th^

practice in this House to quote long 
extracts.

Dr. Krishiuunraiiil: I am only giving 
the gist of a
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Mr. Depnty-Speaker: Already it is 

long. The hon. Member may refer to 
«ne or two lines here and there. A 
“i^hole book cannot be quoted.

Dr. Krtehaaswami; I have been al
ways reluctant to quote from any 
authority and ii I have been led to 
Quote this particular passage, it is 
with a view to bringing home to the 
Home Minister the lacunae in the Pre
ventive Detention Act. But let me 
^uote one other passage which would 
illustrate the point that I am seeking 
to establish.

Dr. Katja: From the same dissent
ing judgment?

Dr. Krishnaswaml: Yes. Mr. Justice 
Bose said:

“I am anxious not to be techni
cal and I would be averse to an 
interpretation which would un
necessarily embarrass Govern
ment but I do conceive it to be 
our duty to give a construction 
which, while falling strictly within 
the ambit of the language used, is 
yet liberal and reasonable, just 
to the detenu, fair to the Govern
ment. And after all, what does a 
construction such as I seek to 
make import? It places no great 
or impossible strain on the machi
nery of Government, All that is 
required is that the authorities 
should bestow on the cases of these 
detenus a very small fraction of 
the thought, time and energy 
which the law compels in the case 
of even the meanest criminal who 
is arraigned before the courts of 
this country. The fact that there 
is absent in the case of these per
sons all the usual safeguards, the 
glare of publicity, the right to 
know with precision the charge 
against him, the right to 
speak in his own defence is all 
the more reason why Government 
should be thoughtful, considerate 
and kind and should give them the 
maximum help.”
I suggest that in cases of preven

tive detention, where even the offend
ing passages* are not revealed to the 
^etnu, he suffers from a very serious 
handicap and he cannot make valid 
representations to the Advisory Board. 
From all points of view, even from the 
point of view of public interest, has 
not the time arrived when we should 
at least have a full disclosure of the 
facts made to the detenu and to the 
Advisory Board, so that he might be 
in a position to clear himself to the 
satisfaction of the Advisory Board?

We were told, that we were passing 
through a very critical period, that 
there were very many dangers taclng 
our country. I hold a very different

view. After all, we have certainly 
passed tnrough the worst period of 
our national career and we have now 
emerged into a period of relative calm 
and tranquillity. In the whole of 
South East Asia I venture to submit 
that ours is possibly the only normal 
administration; ttie general elections 
have been held without any degree of 
disturbance and with minimum cost to 
social security. I do think that this ia 
the most propitious period, if even 
there is one, in which the Preventive 
Detention Act should be repealed it 
is this and this alone.

Some reference was made to 
Saurashtra and Rajasthan. I do not 
understand what exactly the Home 
Minister meant to convey by referring 
to Saurashtra and Rajasthan. I do not 
know whether it would be possible to 
control the disturbances—assuming 
that they exist—by an application of 
the Preventive Detention Act. If the 
Home Minister comes to the conclusion 
that Saurashtra cannot be controlled 
except by an application of the Pre
ventive Detention Act, why should he 
not have its application narrow ^ to 
one small region instead of having it 
extended to the whole of India? That 
is a point of view which he can con
sider. It is no use trying, as I said 
at the outset, to utilize the sins of one 
group for the purpose of diminishing 
the liberties of all. For if once we 
compromise on this matter and 
diminish the liberties of one group 
after the other, we will soon become 
totalitarian in our outlook. The hon. 
the Home Minister gave an assurance 
this morning that he would undertake 
not to apply this Act against political 
parties or other individuals. I accept 
this assurance as very sincere and 
high-minded. But I ask my friends 
whether these assurances are worth 
anythine. What counts is the actual 
text of the Bill and Bill ^lone. . And if 
we have forgotten this elementary 
lesson, we have forgotten our duties 
as leffislators. The hon. the Home 
Minister knows that the Bengal and 
Bombay ordinances were passed in 
order to deport certain ‘noisy French
men who were causing a great deal of 
trouble to the native settlements and 
the country’ in those difficult tifnes. 
But eventually these ordinances lent 
themselves to the interpretation that 
this could be employed against all per
sons. And the authorities of the suc
ceeding period took advantage of that 
ordinance for deporting many of our 
people.

Therefore if you are introducing 
this measure—and I do not see the 
necessity for introducing this meas-
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[Dr. Krishnaswami]
ure—but if you are introducing 
this measure, cop^ider a^ain the safe
guards that you have provided, recon
sider again whether the time has not 
arrived today to see thpt the safe
guards are increased and that there is 
greater justice done to the detenu. 
The scales have hitherto been weight
ed more in favour of the executive 
rather than in favour of the subject 
The time has arrived when the scales 
should be weighted in favour of the 
detenu. Therefore it was that I sug
gested that the Central Government 
and the State Government should have 
all these facts disclosed to them, so 
that they might be in a position either 
in the initial or in th^^ppellate stage 
to review all the facts relating to the 
detenu and, by reviewing them, see 
to it that they release them where no 
necessity exists for their detention.

I should feel happy if this measure 
is withdrawn. But if you are not pre
pared to withdraw this measure, con
sider at least these amendments and 
the safeguards carefully so that, as a 
result of liberal safeguards being in
serted, we might have a chance of 
restoring in some small measure the 
liberty of the subject.

Shri N. P. Nathwani (Sorath): The 
hon. Member, Shri Hiren Mukerjee, at 
the outset of his speech generally refer
red to various judgements of the 
Supreme Court in regard to the nature 
of preventive detention. Now, in the 
various judgments delivered by the 
Supreme Court the learned Judges 
have made some observations on the 
nature of preventive detention. They 
said, what is generally admitted name
ly, that the power of preventive deten
tion is generally repugnant to demo
cracy and that it is not generally used 
unless there are special circumstances 
or imless there is an emergency. But 
they did not say and they could not 
say that in fact there did not exist in 
the country any emergency. On the 
contrary they have observed on several 
occasions that it is for the Parliament, 
and for the Parliament alone, to decide 
whether in fact an emergency exists 
and whether the Preventive Detention 
Act is necessary or not.

All the hon. Members sitting on the 
opposite side have argued, and son^ 
of them very vehemently, that f t  
present there are no circumstances in 
the country Justifying the continuan^ 
of this measure. I come from, the 
State of Saurashtra where so far as 
the maintenance of law and order is 
concerned a very menacing situation 
developed; and the situation which 

' developed and which still lingers on

there is not peculiar to the tiny State 
of Saurashtra. I understand a situa
tion, on similar lines, more or less the 
same, is developing in other States, 
namely Rajasthap and PEPSU. I 
would therefore like to recount briefly 
the circumstances under which a grave 
danger to the maintenance of law and 
order developed in Saurashtra, and 
how the Government was forced to re
sort to the Preventive Detention Act 
to control the situation and how the 
circumstance still exists there to justi
fy the continuance of this measure. It 
is only against this background that 
we may have a proper perspective to 
consider the necessity of continuing 
this BiU.

6 P.M. '
The hon. Members have heard about 

the dangerous criminal activities 
carried on by a gang of dacoits head
ed by the notorious dacoit, Bhupat. 
He and his associates started their 
career of crime in 1949" but what is 
important to be noted is the fact that 
in the beginning their only object in 
committing robberies and dacoities 
was loot. There was no political pur
pose behind these dacoities. But soon 
thereafter, they obtained valuable sup
porters in some of the girasdarB, Now 
the House knows something about the 
girasdari system. Girasdars are a 
class of land-holders. During the old 
regimes, they occupied a position of 
special advantage; they are related to 
the princely order by ties of blood. So 
far as land was concerned, they enjoyed 
special rights. But the tenant class 
was in a sorry plight. With regard to 
possession, the tenants were at the - 
absolute mercy of this class of land
holders and having no other means of 
livelihood, these tenants had to yield 
themselves to various exactions which 
their masters chose to impose upon 
them. This was the condition when 
the new State of Saurashtra was form
ed in the year 1948. The Government, 
therefore, immediately addressed them
selves to the task of giving some relief 
to this tenant class. They began to 
proceed to fix the shares of the tenant 
class and this land-lord class. They 
also abolished various taxes which 
amounted in all to 30. This created a 
lot of resentment and bitterness among 
this landlord class. They began to 
take law into their hands; they began 
to oust the farmers and they began to 
bum their crops etc. But the Govern
ment took firm steps to check th ey  
elements, with the result that this land
lord class did not succeed in ousting 
the farmers. This made the f il in g  oI 
resentment go deep among this class*
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with the result that some of their 
leaders thought of a very ingenious 
plan of utilizing this gang of dacoits.

Then with the support of some of 
the leaders of this class, Bhupat and 
his gang entered on the second phase 
of their criminal activities. Now their 
object was to terrorize the agricultur
ists, to coerce the Government into 
abandoning their land reform policy, 
if not that at least in whittlrng down 
the policy of land reform so as to make 
more and more concessions in their
favour. Ultimately in or about the 
middle of x951, this Question was set
tled. When the girasdars realized that 
the Government was firm and was 
determined to implement its policy of 
land reforms they joined and tried to 
co-operate with the Government an<̂  
ultimately the land reform Bill was 
passed as an agreed measure, ihis
apparently set at rest the cause of dis
sent. But then again this action of 
s"̂ <me ’ie leaders of the girasdars 
was not liked by a section of their com
munity. Again there were some ex
rulers, their supporters and their
Bhayals who had their grievances 
against the Government. They felt 
that all power and influence had left 
them overnight. They felt that these
comm >ners, which the Congress people
£re, w.̂ ere perhaps not fit to govern. 
It was perhaps a false sense of pride of 
caste or rank on their part.

WitL the approaching general elec
tions, therefore, some of these feudal 
elements and some of the ex-rulers 
thouf?ht that it afforded a good oppor
tunity for them to contest the elections 
and with the support, If necessary of 
other parties, to win the elections and 
♦o form a Ministry. In this plan of 
winning the elections they thought of 
utilizing this gang of Bhupat and his 
dssociates. With their support started 
the third phase of the activities of 
this gang of dscoits. Thereafter there 
was a wave of crime culminating in the 
assassination of 12 persons in Kharachia 
on the night of 21st January 1952.
The Chief Minister Shri Dhebar in 
whose constituency this particular vil
lage is situated was to go there and 
address the meeting. Fortunately, he 
could not do so. Soon after the meet
ing was dispersing there was a raid, 
there was shooting at random and 11 
persons were murdered. During this 
period, between September and
January when the election campaign 
was carried on by all the parties, 
there were 16 raids and about 
28 murders committed in this
manner. The object was two
fold. Firstly it was to discredit the 
Govornment and to tell the people that 
the Government was not competent to 
maintain law and order. The second 
144 P.S.D.

object was to terrorize the people not 
to vote for the Congress. They knew 
that the people were overwhelmingly 
behind the Government and that they 
wanted to support the Congress. 
Therefore, the only thing they could 
do was to terrorize them not to go and 
vote for the Congress. In this latter 
object, I may say they succeeded in 
large measure at first. In some parts 
this terror continued to last even ta 
the end.

May I say about my personal ex
perience? In my constituency in the 
rural area of Jayatpur till the end 
neither myself nor the Congress candi
date for the State Assembly could 
get persons among the villagers will- 
mg to act as our polling agents. The 
reason was not that they were not with 
the Congress; they told us that they 
were with us, but they* were afraid 
of being victimized by this gang of 
dacoits when they knew that ^ i s  gang 
of dacoits was supported by an in
fluential section of the people. That 
there was a political motive behind 
these crimes, robberies and dacoities 
committed during this period becomes 
evident from the notes of intimida
tion which were left by the decoits 
after committing these offences. I shall 
refer to one or tw’o such notes to make 
it clear to the House that there was 
a political motive behind this crime. 
May I read the translations of some 
of the jassQchithis as they are ca'lled 
in Gujarati? There was a dacoity 
committed on 23rd September 1951 at 
Lilakha where two agriculturists were 
murdered. It said:

“These murders were committed 
with this purpose that we came 
to know through our correspondent 
that hon. Shri Dhebarbhai Saheb 
is going to come for giving a lec
ture for election propaganda in
the adjoining village ........so we
thought we need not present money 
but let us send Dhebarbhai two 
cocoanuts (meaning two human 
heads)”.
They further say:

“We have decided to muriler 
persons from each village which 
will not vote in favour of us but 
will vote in favour of the Congress
......Now we shall freely murder
them (people of Saurashtra) if 
they will vote for them (Congress 
Ministers.)”.

“According to our Code, it is an 
offence to vote for Dhebar, Bhimli 
Ruda or any Congress candidate 
and the punishment for the offence 
is death. So, if any one votes for 
the Congress, he wHl be liable to- 
punishment of death.”
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[Shpi N. P. Nathwani]
There are other circumstances also 

which go to ,show that there were 
powerful :̂ êctions of the Princely order 
and feudal elements to support this 
reign of terror. For instance, if you 
look at the quality and quantity of 
the arms and ammunition which was 
used by these dacoits, it becomes clear 
that they must have been supplied by 
some ex-rulers or some Members of 
the Girasdari association. They have 
used -303 rifles; they have also used 
pistols of prohibited bore, pistols 
which are generally not used. Most 
of the cartridges were manufactured 
in Government arsenal and they are 
not available to any persons unless 
they happen to be rulers. Ex-rulers 
^re exempt from the operation of the 
Arms Act and they can get as much 
q i^ t i ty  of these arms and ammuni- 
tiofr as they liked. (Interruption).

Mr. Depnty-Speaker: Order, order;
•why this nmning commentary?

Shri N. P. Nathwani: That was the 
position in Saurashtra in December 
1951 and January 1952. Some informa
tion began to trickle; Government 
could not get any definite information 
about the whereabouts of this gang. 
Government took all steps to curb this 
element. They increased their police 
force. They requisitioned extra armed 
forces from the neighbouring State. 
They declared a reward of Rs. 50,000 
for giving informatilon about these 
dacoits. They also obtained the ser
vices of several experienced and able 
police officers from other States, but 
still these dacoits remained at large. 
Why? Because they were backed, they 
were supported, and they were har
boured by these powerful people. Now, 
it was in these circumstances that 
Government had to act under the Pre
ventive Detention Act.

Sometime a question is asked why 
do you not proceed against them in a 
court of law, if you have got evidence. 
Now, by this time, some information 
lias reached Government about the 
complicity of some of the Members of 
this association, and some of the ex- 
Tulefi or their Bhayats. You must 
l^ear in mind one thing. People are 
still afraid and will continue to remain 
in fear to give evidence in an open 
court of law against some of these ex
rulers. They know very well that this 
is a powerful and influential class and 
is capable of taking vengeance even 
after the lapse of considerable time. It 
is in these circumstances that Gov
ernment could not proceed against 
them in a court of law. After the 
elections were over. Government took 
steps and put in preventive detention 
fill the,^ elements. What was the

effect? Mark, with the arrest and dc 
tention of several of these persons, the 
situation at once improved. One of 
the associates of this gang was killed 
very soon. One other associate was 
arrested. Bhupat and the remaining 
dacoits had to run away to Pakistan. 
We have only scotched the trouble; we 
have not killed it. There are other 
dangerous criminals still at large. The 
persons who were at the back of these 
dacoits are powerful and influential 
people. They will not take their defea* 
lightly, though these elements are lyii^u 
low for the time being. It is therefore 
imperative, it is therefore ah^oluteiy 
necessary, to watch the situation in 
Saurashtra very carefully, lest there 
might be another wave of crime only 
to belie the assertion that these per
sons who are now in detention were at 
the back of all the crimes.

There is an amendment for circulat
ing this Bill for eliciting public opinion. 
May I say that, so far as my State is 
concerned, even during the election 

times, even two or three months prior 
to the taking of action by the Govern
ment, people clamoured that some kmd 
of stern action should be taken against 
these powerful persons who were at 
the back of all this trouble. People 
knew; they can sense: they can under
stand that these dacoits who u.«;ed to 
come in jeeps and cars, who were dres
sed impeccably in a spotless manner, 
could not be so unless they v/ere sup
ported by some powerful persons. 
People have welcomed this action on 
the part of the Government. They 
have breathed a sigh of relief so f^r 
as my State is concerned. There can
not be, and there is not any question 
of eliciting public opinion. People have 
approved it.

I have narrated these circunistances 
at some length to show the situation 
which we have had to face m the past, 
and which we are likely to face m the 
future. Again and again the Q^stion 
is asked by Members opposite whethCT 
there is any parallel, any 
of the Preventive Detention V'
any other country. May I ®sk ^ e m  
through the Chair, '""'’ether there is 
any party, any group of 
existing in any other part of the demo
cratic world,, who 
achieving their objects, not »nere*y 
resort to some violent methods, dux
afso resort to u t i l i s i n g  professional
dacoits? If such a situation were w
be found in any other
try. I have no doubt that the people
will give power, and the ^ovCTnment
wUl arm themselves with
drastic as, if not more drastic man.
the Preventive Detention Act.
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In this connection, 
the position which prevails in the Unitea 
States of America. It is a great demo
cratic country. I know there is no 
Preventive Detention Act in the u.a.A., 
but there are certain measures whicn 

"have been recently adopted by p e  
Executive and the Legislative b» anches 
of the Federal Government.

Babu Ramnarayan Sineh (Hazari- 
bagh West): On a point of order, Sir. 
The hen. Home Mimster is expected IQ 
listen to the debate, but he is ndulg- 
ing in conversation with other Minis
ters.

Mr. Deputy-Speaker: I take it that it 
is said in good humour. Let u : not
think that the Home Minister should 
be constantly looking at the Member.
I do not know if that position is taken, 
how far the h9n. Member himsel/ was . 
hearing all this.

Babn Ramnarayan Singh; T was
hearing it.

Shri Jawaharlal Nehm: Sometimes
I have to look away from the hon. 
Member opposite too. '

Skri N. P. Nathwani: May I ?efer to 
the measure which has been lecently 
enacted by the U.S.A. Gover.iment?
It is known as the Non-Communist 
Affidavit Requirement of the Labour 
Relations Act of 1947. Before I deal 
with the provisions of this Act, the 
hon. House will bear in mind t)‘at we 
U.S.A. is not at war with any ower 
country. There is no urgency, there 
is no emergency whatsoever. Still, 
they have passed a measure wh ch en
croaches in a very sericus manner on 
some of the most fundamental rights, 
what we call civil liberties. The Act 
reouires that any officer of any reprj^ 
seritative labour union must not belong 
to a Communist group or to the Com
munist Party. He must not associate 
himself with that party or w th that 
organisation. The hon. ^1“
remember that the Communi^ Party 
is banned in the U.S.A There is 
no prohibition against Communist 
OTganisations. Still, this Act requires 
that any person who happens to occuw 
a position in a labour association, 
must not belong to the 
group He must not associate himself 
with any Communist association. 

h i does so, then that Association loses 
its right of representing that p a r^u la r

Communism. J^elong to a 
associa tion” .^. There m>8ht be no in 
tention on his part to commit any

violent act. He does not prepare hunr 
self to do such act. Nothing is found 
against him except this fact that he is 
a member of an organisation known as 
a Communist organisation.

Then, may I refer to other measures? 
Under the Loyalty Order issued by the 
President, power is delegated for list
ing by the Attorney-General of numer
ous organisations without any hearing 
whatsoever. Now, the Attorney-Gene
ral has the power to say whether 
particular institutions or assoc/ations 
are subversive or not. Mind you, that 
organisation is not given any chance 
of being heard. They are not supplied 
or furnished with any particulars. No 
opportunity is given to them to con
front- the various witnesses. But» 
under this power given to the Attorney 
General, that organisation is declar?a 
a subversive organisation, and aiiy 
person who happens to be a memler 
of that organisation loses his private 
or public appointment in certain cir
cumstances. I have referred to these 
instances to show that civil liberties 
do not exist in the air. They are con
ditioned by the peace, tranotuillity, and 
absence of disturbing or violent 
methods in society.

Now, some of the speakers on the 
Opposition said that the powers given 
under this Bill were arbitrary* that 
there were no suflRcient safeguards, 
that it was liable to be misused, and 
that, in fact, it was misused. Now, 

may I deal with the first question as 
regards the Bill giving wide powers 
to the Central Government, to the 
State Governments and other officers 
mentioned in the Bill? It has been sug
gested several times that power should 
not be given to the States or to the 
officers concerned who are made the 
final judges of the necessity, whose 
satisfaction is final. It has been sug
gested that the Act should make some 
provision, should lay down some 
objective standard so that the Court 
can determine whether there is suffi
cient compliance with the requirements 
of law and that the satisfaction of the 
Government or the officer should n o t, 

* be considered as final. But, now, it is 
not possible to lay down any objective 
standard of conduct in relation to 
preventive detention except laying 
down a conduct which tends to achieve 
or avoid a certain objective. I am 
fortified in this view by the observa
tions made by the Late Chief Justice 
of India. May I refer to a passage in 
the case to which the hon. Member 
Shri Gopalan who is not present now
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in the House, has len t name? The
observations occur at Page i^l:

''Section 3 is also impxxgx)^ on 
the ground that it does not provide 
an objective standard which the 
Court can utilize lor determining 
whether the requirements of law 
have been complied with. It is 
clear that no such objective stan
dard of conduct can be prescribed 
except as laying down conduct tend-* 
ing to achieve or to avoid a parti
cular object. For preventive de
tention action must be taken, on 
good suspicion., It is a subjective 
test based on the cumulative effect 
of different actions, perhaps spread 
over a considerable period. As 
observed by Lord Finlay in The 
Kiniz V. Halliday, a Court is the 
Jpjrst appropriate tribunal to in- 
/estigate the question whether cir- 
r jmstances of suspicion exist 
warranting the restraint on a 
person.

•TThe contention is urged in res
pect of preventive detention and 
r j i  punitive detention. Before a 
,ierson can be held liable for an 
offence, it is obvious that he should 
be in a position to know what he 
rr'ay do or not do, and an omission 
.o do or not to do will result in 
the State considering him guilty 
according to the penal enactment. 
When it comes, however, to pre
ventive detention, the very pur
pose is . to prevent the individual 
not merely from acting in a parti

cular way, but, as the sub-heads

summarized above show, from 
achieving a particular object. It will 
not be humanly possible to tabu
late exhaustively all actions which 
may lead to a particular object.
It has, therefore, been considered 
that a punitive detention Aft 
which sufficiently prescribes the 
objects which the legislature con
siders have not to be worked up 
to is a sufficient standard to pre
vent the legislation being vague.”

So much about the argument that 
satisfaction of the State Government 
or any other officer should not be con
sidered final.

Then, I go to the next question whe
ther there are sufficient safeguards in 
this Act. Now. the critics ignore that 
provision has been made in the Act 
to see that the orders passed by the 
officers concerned are reported forth
with to the State Governments.

Mr. Deputy-Speaker: Is the hon.
Member likely to be long?

Shri N. P. Nathwani: Yes. Sir. I 
will take about ten minutes more—ten 
or fifteen minutes more, Sir.

Mr. Deputy-Speaker: The House is 
impatient. The House will now ad
journ.

The H^use then adjourned till a 
Quarter Past Eight of the Clock on 
Monday, the 21st July, 1952.
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