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HOUSE OF THE PEOPLE 
Friday, 11th July, 1952 

The House met at a Quarter Past Eight 
of the Clock 

[MR. SPEAKER in the Chair] 

ORAL ANSWERS TO QUESTIONS 

HUMAN RIGHTS COMMISSION 

*1659. Shri Velayudhan: Will the 
Prime Minister be pleased to state: 

(a) how many delegates represent 
India in the Human Rights Commis-
sion; and 

(b) whether the Indian Delegate 
opposed the inclusion of the People&' 
Republic of China in the Commission 
recently? 

The Prime Minister (Shri lawahar-
lal Nehrn): (a) One. 

(b) No. The chairman of the 
Commission gave a ruling to the effect 
that the Commission was not the 
appropriate body to consider tire 
issue of Chinese representation. Vot-
ing took place on this ruling. Our 
Representative abstained from giving 
a vote. This was not in accord witl! 
the Government of India's policy on 
this subject and our Representative 
was so informed. 

Shri Velayudhan: May I know, Sir, 
whether regular instructions are 
given by the Government of India to 
the members of such delegations sent 
from India? 

Shri Jawaharlal Nehru: Regular 
briefs are given to every delegation 
that goes out, and instructions are 
sent later on. too, when occasion 
arises. Normally speaking, of course, 
in a Commission like the Human 
Rights Commission. political ques-
tions do not arise. Generally our ins-
tructions cover them. 
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Shri Velayudhan: May I know. Sir, 
whether there were occasions in the 
past when the Members of the delega-
tions from India acted against the 
Government of India's policy? 

Shri Jawaharlal Nehru: I think two 
or three times when there was either 
misunderstanding or tlrey were. taken 
unawares by some questions which 
they did not exactly understand. 

Shri B. Shiva Rao: Is it not a fact, 
Sir. that the Indian delegates to the 
General Assembly and India's repre-
sentative on the Security Council, as 
long as India was on the Security 
Council. consistently asked for the 
admission of the People's Republic of 
China to the United Nations? 

Shri JawaharJaI Nehru: Of course, 
Sir. It is very well known. May I 
add that in this matter. it was not 
this question, but the question whe-
ther the Chairman's ruling should be 
voted upon or not tlrat was raised, 

ADDITIONAL BUILDINGS FOR OFFICES 

'1660. Shri Velayudhan: Will the 
Minister of Works. Housin&' and ~U:~ 
Illy be pleased to state: 

(a) whether Government have de-
cided to build additional buildiIU(s for 
offices located in New Delhi: and 

(b) it so. where they are being 
planned? 

The Deputy Mlnlster of Works, 
Housing and Snpply (Shri Burago-
hain): (a) Yes, Sir. 

(b) One office building will be cons-
tructed on Queen Victoria Road and 
other on Hardinge Avenue. 

Shri M. S. Gurupadaswamy: May I 
know what is the total cost of these 
buildings, the estimated cost? 

Shri Buragohain: The estimated 
cost is Rs. 96 lakhs for both the 
places. 

Sardar Hukam Singh: May "I know 
what is the amount of space we have 
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for official accommodation in Delhi 
just at present, and how much more 
we require? 

Shri Buragohain: The present need 
is about 3'66 lakhs of sq. ft., and out 
of this, leaving a margin for the 
accommodation likely to be available 
in some of the Princely Houses which 
have been or are proposed to be 
taken over, additional accommoda-
tion to the extent of about 3 lakhs 
sq. ft. will be necessary. 

COMMUNITY DEVELOPMENT PROJECTS 

-1661. ShrI S. N. Das: Will 
Minister of PlanninJr be pleased 
state: 

the 
to 

(a) what types of organisations 
have been set up in various States tor 
giving effect to the programme of 
community development projects which 
will be financed out of the Indo-
American Technical C~peration 
Fund; and 

(b) the nature of work that has 
already been started in different 
States? 

The Minister of Finance (Shri C. D. 
Deshmukh): (a) The organisational 
set-up for the community develop-
ment programme is outlined in Arti-
cle 3 of Operational Agreement No. 8 
on Community Development Pro-
gramme, a copy of which was laid on 
the Table of the House on the 4th 
June, 1952. 

(b) Preliminary survey of project 
areas. with a view to preparing a 
progr amme, is in progress. 

Shri S. N. Das: May I know whe-
ther Government have considered the 
several constructive suggestions that 
have been made on the floor of the 
House, and whether the necessary 
changes are going to be made? 

Shri C. D. Deshmukh: All sugges-
tions made by this House are given 
very careful consideration. What the 
final position will be I am not - in a 
position to say just yet. 

Shri S. N. Das: May I know. Sir, 
whether Government have considered 
the desirability of convening a con-
ference of non-official bodies or per-
sons who are engaged in rural up-
lift work? 

Shri C. D. Deshmukh: No such sug-
gestion has been considered, Sir. I 
am not sure that was contained in 
the observations made in this House. 

Shri VelayUdhan: May I know what 
is the amount that Government have 
so far actually received under this 
programme? 

Shri C. D. Deshmukh: I am not pre-
pared to answer that question in con-
nection with a question on the or-
ganisatIOn set-up for t"mmunity pro-
jects. I would require notice. 

Sardar Hukam Singh: May I know 
whether any provision has been made 
for the training of State represen-
tatives in the basic plan of these 
community projects so that there may 
be uniformity? 

Shri C. O. Deshmukh: A large 
number of training centres for the 
village workers are going to be set 
up under the auspices of the Ford 
Foundation. 

Shri M. R. Krishna: May I know 
the first five States in which the 
largest number of projects have been 
established? 

Shri C. D. Deshmukh: This infor-
mation has been furnished from time 
to time already. 

Shn M. S. Gurupadaswamy: May I 
know whether work has commenced 
in these projects, and how far it has 
progressed so far? 

Shri C. D. Deshmukh: The pro-
gramme of work is like this: comple-
tion of survey of project areas-
15-7-52; submission of project esti-
mates-31-7-52; approval of estimates 
by the Community Projects Adminis-
tration-15-8-52; commencement of 
project-l-lO-52, which is really in 
time for the rabi agricultural season. 

Shri N. B. Chowdhury: May I know 
whether these projects will be imple-
mented through contractors or 
through the Department? 

Mr. Speaker: I do not know 
how he is interested in having this. 

Shri C. D. Deshmukh: I do not 
think the hon. Member has under-
stood the nature of this project. 

Pandit C. N Malviya: Has the 
selection of the trainees been made? 

Shri C. D. Deshmukh: It is in !'To-
gress. We have issued or are about 
to issue instructions in regard to the 
machinery to be set up for selecting 
t.he trainees. 

NEWSPRINT FROM FIR 

*1662. Shri S. C. Samanta: Will the 
Minister of Commerce and lndusllry 
be pleased to state: 

(a) whether fir logs brought down 
from the Kulu Hills to Dhilwan 
through the river Beas have been ex-
perimented upon for the production of 
newsprint; 
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(b) if so, with what result; and 
(c) whether the costs of extraction 

and transportation to the paper mills 
have been examined? 

The Minister of Commerce and 
Industry (Shri T. T. Krishnamachari): 
(a) No. Sir. 

(b) and (c). Do not arise. 

Shri S. C. Samanta: May I know 
whether any other such experiments 
are being conducted in India for the 
production of newsprint? 

Shri T. T. Krishnamachari: A sur-
vey has been made by the Develop-
ment Officer connected with the Minis-
try of Commerce and Industry in 
regard to the possibilities of exploita-
tion of fir logs for purposes of mak-
ing newsprint, but it has not gone 
beyond that. 

Shri S. C. Samanta: May I know, 
Sir, the research stations where they 
are being experimented, whether 
scientific or forest research institu-
tes'? 

Shri T. T. Krishnamachari: To the 
best of my information. a survey has 
been made. and undoubtedly the 
forest research institute is engaged in 
making research in regard to the 
possibility of using local production 
for the purpose of making either paper 
or newsprint. but in this particular 
instance. apparently what my hon. 
friend has in mind is that an officer 
of my Ministry has gone and made 
a survey of the possibilities of using 
fir logs. and we have his report. but 
we have not gone beyond that. 

Shri S. C. Samanta: May I know 
whether Government is experiment-
ing on the woods available from the 
Andaman and Nicobar islands for 
the production of newsprint? 

Shri T. T. Krishnamachari: The 
question of experimenting with re-
gard to the feasibility of using woods, 
whether fir logs of whatever other 
types of wood available in the Anda-
mans. is really tire work of the 
Forest Research Institute. I believe 
they are doing something in that 
direction but I have no information. 

Shri Veeraswamy: May I know the 
names of the countries from where 
we have been importing newsprint 
and paper? 

Mr. Speaker: That has been ans-
wered a number of times. 

EFFIGY OF MAHATMA GANDHI AS 
TRADE MARK 

*1663. Dr. Ram Suhhag Singh: Will 
the Minister of Commerce and Indus-
try be pleas8d to state: 

(a) whether any instances nave 
come to the notice of Government in 
which the name Or effigy of Mahatma 
Gandhi has been used in trade marks 
and for other business purposes; and 

(b) if so. whether Government have 
taken any action in regard to them 
under the Emblems and Names (Pre-
vention of Improper Use) Act, 1950? 

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a) 
Only four cases have come to our 
notice so far. 

(b) Not under the Act Dt,t through 
persuasion. 

Dr. Ram Suhhag Singh: May I 
know which are the four States in 
which these four cases ha ve come to 
the notice of the Government? 

Shri Karmarkar: Madhya Pradesh 
Meerut, Bhagalpur ...... 1 am mentioning 
the places, the han. member can find 
the States in which these are located. 

Dr. Ram Subhag Singh: May I 
know the reason which prevented the 
Government from taking any action 
against these persons? 

Shri Karmarkar: Affer considera.-
tion, we have thought it proper to 
go t!Trough with persuasion in these 
matters? 

Shri S. N. Das: May I know, whe-
ther after the Act referred to in part 
(b) of the question was brought into 
force, any addition to the Schedule 
under the Act was made? 
. Shri Karmarkar: No, Sir. 

Shri A. C. Guha: May I know whe 
ther any State Government bave take! 
any steps towards implementing thi 
Act. or whether they have passed an' 
other Act, in pursuance of this Act? . 

Shri Karmarkar: I should like to 
have notice on that point. 

RIVER VALLEY SCHEMES IN 
MYSORE STATE 

*1664. Shri M. V. Krishnappa: (a) 
Will the Minister of PIanniIl&' be 
pleased to state which are the River 
Valley Schemes included under the 
Five Year Plan in Mysore State'! 

(b) Is the inclusion of Tungabhadra 
and Nugu Proiects in Mysore State in 
the Five Year Plan under the consi-
deration of the Planning Commission? 
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The Minister of Finance (Shri C. D. 
Deshmukh): (a) Attention is inviteu 
to page 286 ot the Draft Outline 01 
the Five Year Plan. 

(b) The Tunga Anicut. the Bhadra 
Reservoir and the Nugu Reservoir 
schemes are included in the Five Year 
Plan of Mysore State. 

Shri M. V. Krishnappa: May I 
know what are the conditions that are 
necessary for the inclusion of a pro-
ject under the Pi ve Year Plan? 

Shri C. D. Deshmukh: CDnsidera-
tiDn Df priorities. 

Shri Shivananjappa: Is it a fact 
that these prDjects have been partly 
executed by the GDvernment of My-
SDre up till nDW? 

Shri C. D. Deshmukh: Some work 
has been started on these projects. 

Shri M. S. Gurupadaswamy: May I 
know whether the Government of 
India has received any representa-
tiDns from the Mysore Government 
with regard to the inclusion of Lak-
kava,li project under the Five Year 
Plan? 

Sbri C. D. Deshmukh: In the first 
place, the Government does not re-
ceive any representations. We are 
concerned only with the Planning 
Commission. It is the Planning Com-
nission which has to include any pro-
ject in the Five Year Plan. As far 
as I understand. the Bhadra Reser-

voir is the project Ilear Lakka valli. 
Th.)t is my informatioo. 

Shri M. V. Krishnappa: Is it a fact 
that the Bhadra project which costs 
about Rs. 20 crores, was taken up 
by the Mysore Government before the 
Financial Integration Scheme, and 
after the financial integration, they 
are not in a position to cDmplete the 
project. and as the Centre has nDt 
CDme to their aid, they are forced to 
abandDn the project cDmpletely? 

Sbri C. D. Desbmukb: It is a fact, 
Sir. that this prDject which is a multi.-
purpose prDject will invDlve a total 
expendi ture Df Rs. 20 crDres. The 
scheme has been in progress since 
1947, and a sum Df Rs. 70 lakhs has 
been spent up to the end Df March 
1951. Under the Five Year Plan. a 
sum of Rs. 186 lakhs has been prDvi-
ded for the first stage Df this project. 
At the end Df the five year period, 
part of the area is expected to be 
irrigated. 

EvACtJEE PROPERTIES IN EAST 
PAKISTAN 

·1665. Shri L. N. Mishra: (a) Will 
the Prime MinIster be pleased to 

state whether nny agreeme!1t has been 
arrived at between the GDvernments of 
India and Pakistan for settlement of 
claims in respect Df evacuee prDperty 
l~ East Paklstan and thereby to pro-
Vide cDmpensatiDn to displaced 
persons? 

(b) If so. what is the nature of that 
agreement? 

The Parliamentary Secretary to the 
Prime Minister (Shri Satish Chandra): 
(a) and (b). There is nD such agree-
ment. LegislatiDn has. hDwever. been 
undertaken by the GDvernment Df 
East Pakistan in accDrdance with the 
terms Df the Prime Ministers' Agree-
ment Df April 1950. which provides 
fDr the administration or restoratiDn 
Df property left behind in East Pakis-
tan by perSDns WhD have migrated to 
India. Similar legislatiDn has been 
undertaken by the Governments Df 
West Bengal. Assam, and Tripura in 
respect Df prDperty left behind in 
these States by persons who have 
migrated to Pakistan. 

Shri L. N. Mishra: What steps have 
the Government taken in regard to 
the new claim Df Pakistan that the 
value Df the prDperties left by Muslim 
evacuees from India, are larger than 
that of the properties left by Hindus 
and Sikhs in Pakistan? 

Shri Satish Chandra: The legisla-
tion referred to by me does not relate 
to the larger question of evacuee pro-
perty as such. 

The Prime Minister and Minister 
of External Mairs (Shri Jawaharlal 
Nehru): There is no evacuee property 
in the eastern ZDne, if I may say SD. 

Shri A. C. Guha: May I know whe-
ther there were some terms in the 
Prime Ministers' Agreement for the 
setting up Df Boards of Trustees to 
administer these properties, and if 
SD. hDw these Boards of Trustees have 
been functiDning? 

Shri Satish Chandra: These BDards 
of Trustees have been cDnstituted 
both in East Bengal as well as in 
West Bengal, Assam and Tripura. 
In East Bengal. they have passed the 
East Bengal Evacuee (Administra_ 
tiDn Df. Immovable PrDperty) Act. 
1951. Simila~ Acts on our side have 
prDvided fDr the setting up Df these 
trusts. They CDn sist of minDrity 
cDmmunity members, with an Dfficial of 
the respective Government as Chair-
man. All the prDperties which have 
nDt been restDred vest in these Trusts 
at present. 

Shri A. C. Gnba: Have they takeL 
any steps to recover any revenue or 
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income from these estates, for the 
evacuees? 

Shri Satish Chandra: 
notice. 

require 

The Minister of Law and Minority 
Mairs (Shri Biswas): These Trusts 
have been set up and are functioning 
on both sides of the border, and have 
taken up many of these properties. 

Shri A. C. Guha: Have they taken 
any steps to recover any revenue or 
income from these estates? 

Shri Biswas: I could not give you 
that information as to how much 
they have collected. 

Shri A. C. Guha: Has any attempt 
been made to evaluate the property 
left by the refugees in Eastern Pakis-
tan? . 

Shri Biswas: There is no question 
of evaluation of properties under thl' 
Prime Ministers' Agreement. 

Shri Meghnad Saba: Have the Gov-
ernment assessed the total value of 
the property left by the evacuees in 
Eastern Pakistan. 

Mr. Speaker: That is an indepen-
dent question. 

Shri Satish Chandra: This is not 
intended to be done at all. In the 
eastern zone, which only is the sub-
ject-matter of the question. Pro-
perties have been restored to persons 
who have returned to their homes 
before 31st March 1951. As regards 
persons who have applied before that 
date their properties have been taken 
over by the Trust Committee, and 
these persons can apply if they so 
desire to this Trust up to the end of 
31st March 1953. for the restoration of 
their properties. So, there can be 
no question of evaluation up to 31st 
March 1953. 

Tbe Minister of Rehabilitation (Shri 
A, P. Jain): The question of evalua-
tion of these properties is tot.illly ir-
relevant, because tlrese properties 
continue to vest in the owners who 
have migrated from one country to an-
other. They are entitled to transfer 
their properties and to receive rents, 
and up to a certain date, they are 
entitled to the physical restoration of 
their properties. Any evaluation of 
these properties will serve no purpose. 

Shri A. C. Guha: May I know wire-
ther there has been any attempt to 
recover any rent for the requisitioned 
houses owned hy the Hindus, in East 
Bengal? 

Mr. Speaker: Is it with regard to 
any of these properties which vest 
in the Board of Trustees now? 

Shri A. C. Guha: They ought to 
vest in the Board of Trustees, I do 
not kl!ow. It is for the hon. the 
Minister to say. 

Shri Meghnad Saba: Is the hon. 
the Minister aware that a large nUIllr 
her of refugees, above 4 million or 
so, will never return to Eastern Pakis-
tan. and what has been done to eva-
luate their properties, and give them 
some compensation for them? 

Mr. Speaker: Order, order. This 
question is a wider one, not covered 
by the present one. 

CHINESE CULTURAL MISSION 

*1666. Dr. Ram Subhag Singh: Will 
the Prime Minister be pleased to state: 

(a) whether Kashmir was included 
in the itinerary of the Chinese 
Cultural Mission to India; and 

(b) if so, why the MisslOn did not 
visit Kashmir? 

The Prime Minister (Shri lawahar-
lal Nehru): (a) and (b). Kashmir 
was originally included in the itine-
rary of the Chinese Cultural Mission 
to India. But on their arrival here 
they changed their programme and 
Kashmir was not included in the re-
vised programme. 

Dr. Ram Subhag Singh: Is it a fact. 
Sir, that the Chinese Cultural Mis-
sion did not visit Kashmir because 
of the presence of Chinese refugees 
over there? 

Shri Jawaharlal Nehru: Well, I 
can't say what their decision was 
finally due to. They would be in 
the best position to answer that. 

Shri Velayudhan: May know, 
Sir, whether the programme was 
drawn up by the Chinese Mission it-
self or by the Government of India, 
and whether anybody from that Mis-
sion desired to visit Kashmir? 

Shri lawabarlal Nehru: The pro-
gramme was drawn up by the Govern-
ment of India in constant consulta-
tion with the Chinse - Embassy in 
New Delhi. It was a joint programme 
that they desired to draw up. 

Shri S. S. Mol'e: May I ask the 
Prime Minister whether any ot'1cial 
report has been submitted by the 
Delegation and if so, will it be Ibid 
on the Table of the House? 

Mr. Speaker: By tire Chinese Dele-
gation? 
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Shri S. S. More: I am sorry, Sir. 

DISPLACED PERSONS IN HOMES AND 
INFIRMARIES 

*1667. Dr. Ram Subhag Singh: Will 
the Minister of Rehabilitation be 
pleased to state: 

(a) the number of 
persons from West Pakistan 
homes and infirmaries in 
States at present; and 

displaced 
living in 
different 

(b) whether it is a fact that steps 
are to be taken shortly in all the 
States to weed out able-bodied dis-
placed persons from those homes and 
infirmaries? 

The Minister of Rehabilitation (Shri 
A. P . .Jain): (a) 24.289. 

(b) Yes. 

Dr. Ram Subhag Singh: May I know. 
Sir. how many able-bodied D. Ps. have 
been already discharged from such 
homes and infirmaries? 

Shri A. P . .Jain: I want notice. 

Dr. Ram Subhag Singh: May I 
know. Sir, whether any alternative 
accommodation would be provided b 
them? 

Shri A. P . .Jain: Yes. 

Dr. Ram Subhag Singh: What about 
rehabilitation benefits? 

Shri A. P . .Jain: They are entitled 
to rehabilitation benefits. 

Sardar Hukam Singh: May I know, 
Sir, whether displaced persons from 
Kashmir from out of the ("amps for 
which the Government of India are 
responsible are also admitted to these 
homes and infirmaries, or whether there 
are different homes? 

Shri A. P. .Jain: Displaced persons 
from Kashmir are not the direct res-
ponsibility of the Government of India. 
Of course, we are maintaining a camp 
for these persons in Yole. The Minis-
try of Rehabilitation is helping the 
States Ministry in maintaining this 
camp. 

Sardar Hukam Singh: Is it the ad-
ministration of the camp alone that is 
the responsibility of the Government of 
India or the settlement of those refugees 
as well? 

Shrl A. P .Jaia.: Also the settle~t. 

MICA MINES LABOUR WELFARE FuND 

·1669. Shri N. P. Sinha: (a) Will 
the Minister of Labour be pleased to 
state wjlether any, steps h!lve been 

taken to implement the provIsions of 

the Mica Mines Labour Welfare "'u[J" 
Act, 1946? 

(b) If so, what works have been 
done so far and at what places ill 

Bihar? 

(c) Has any amount been paid to 
any "owner, agent or man~ger, of. a 
Mica Mine" as contemplated ill SectlOll 
3, Sub-Section 2(b) of the Act? 

The Minister of Labour (Shri V. V. 
Giri): (a) Yes. 

(b) a statement is placed on the 
Table of the House. [See Appendix 
VIII, annexure No.8]. 

(c) Not so far. 

Shri N. P. Sinha: One of the provi-
sions of the same Act makes It man-
'datory for the Central Government, to 
issue statements of account annua.ly. 
Has that been done? 

Shri V. V. Giri: I think so, Sir. 

Shri Nambiar: May I know, Sir. 
whether it is a fact that there IS a 
large-scale unemployment of mICa mme 
workers in Andhra and other places 
due to slump? 

Shri V. V. Giri: I do not know about 
it. 

"'Shri Nambiar: May I know. Sir. 
what steps have been taken t'? im-
prove the situation of the newly intro-
duced hammer which creates a lot of 
accidents in mica mines? 

Mr. Speaker: I think he is going into 
a much wider question. 

Shri Nana Das: May I know, Sir, 
the progress of welfare work done at 
the Kudur mica mines? 

Shri V. V. Giri: ~mdly _ read the' 
statement that has been placed on the 
Table. You will know it. 

Shri S. C. Samanta: The statement 
says that housing construction . ~or 
maternity and child welfare has Just 
begun. May I know, Sir. what inter-
mediate arrangements have been made? 

Shri V V Giri: Intermediate ar· 
rangem~ts have been made with the 
aid of certain dispensaries and hospi-
tals. 

PROVIDENT FUND SCHEME FOR LABOUR 

*1678. Ch. Raghubir Singh: Will the 
Minister of Labour be pleased to 
state : 

(a) whether it is a fact that 
Government have started a c0!Dpulsory 
Provident Fund Scheme 10 glass 
factories in Uttar Pradesh; and 
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(b) If so. what is the average 
amount contributed by the owner of 
the factory towards the Provident 
Fund. of each labourer? 

The MInister of Labour (Shri V. V. 
Giri): (a) and (b). No compulsory 
i>rovident Fund Scheme has been start-
ed by Government in glass factories 
in Uttar Pradesh. The Employees 
Provident Funds Act. 1952, which pro-
vides for the institution of provine-nt 
funds for employees in factories and 
other establishments does not, for the 
present, apply to glass factories. 

Ch. Raghubir Singh: May ~ know, 
Sir. whether the Government contem-
plate to start it in the near future? 

Shri V. V. Girl: They do not con-
template it at present. but certainly 
they will be constantly examining this 
question. 

Shrl Nambiar: May I know. Sir, 
whether Government are propos-
ing to ask the employers to contribute 
towards some gratuity or any other 
fund connected to the provident fund 
in view of the fact that there is no 
compulsory provident fund? 

Shri V. V. Giri: That question rioes 
not arise out of this. I want notice. 

Shrl Velayudhan: May I know, Sir. 
whether the Government are contem-
plating a. YIovident fund scheme for 
all these industries? 

Shrl V. V. Girl: It has already been 
stated to what industries this provident 
'fund scheme applies. 

*~~13~. ~ IfTf'R mf: ('fO) 
IflIT 't~ ~r ~ ~ ~ 't><rT 
mf<l;~~if 

~'I1ft~'l;~ ~ ~ 
~~Wrw~? 

(~) ~ 'fiT ~ ~ lfrol' 
i fOl6'lfi+l OIlI!!T ~ ~ ~ ~

~W~? 

(If) W~ ~ if ~ 
1;f'(';lcm!T~it;~'l; 

~'l;~'l;~f.!;'it~ 

'fiT 3I'fu>r ~ ~ l'f1IT ~ ? 

The Minister of Rehabilitation (Shri 
A. P. Jain): (a) Information cannot 
be supplied at this stage. 

(b) Valuation of evacuee propecties 
is in progress and this informatIOn 
cannot be supplied. 

(c) The question of giving recom-
pense to displaced persons for pro-
perty left in West Pakistan is under 
consideration. 

~~~: W*~~ 
~~f<I;~~~R;ft~ 

~~~am: ~'l;~Cf'fi'~ ~ 
~ anm~m~~? 

11ft ~o,"o ;;A: ~ ~ ~ 
<q ~'\'\~ ~ ~ ~ ~ am: *;f ~ 
'R~'liW~fli;cft;;~'l;~ 
~'l;arrfm:Cf'fi'~;;r['11'1lT I 

,!~m-~ 

*~~13¥. ~ If~ ~: 'P1T 

't~ ¢IT ~ ~ ~ ~ rn 
f<I;~~'l;~'l;3i'R 

~,\;wm; ~'\¥\3'~ H I1T'if ~,\,\'I Cf'fi' 
01fll' ~ '11ft ~ ~ 'P1T ~; am: 

(~) f.:!l<f ~ 'l; ~ ~ 
'P1T ~ : 

(n ~ ~ am: 
('I)~~ 

The Minister of Rehabilitation (Shrl 
A. P. Jain): (al Rs. 146'34 Crores. 

(b) (i) Rs. 13'64 Crores. 

(ii) Rs. 24'86 Crores. 

~~ mf: <q ~'\,\'I 'l; 
I1T'if ~ ~ <q ~ 'Wl 'l; I1T'if Cf'fi' am: 
f.!Rr;rr ~ ~ ~ if fl rn 
'IiT~~? 
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~ ~o liTo ;oi~: ~ m If@ 'R 

mrgorr~am:~~m~ ~ 

~G" ~; ~ ~ mmr ~ am: 
~~ I 

~~mI': ~~;;itw 

~ l1R ~ '!"1m ~,~ ~;;it 

~ ~ ~ ~ ami ~, ~ 'R 

fiRRT l1R ~ '!"1m ~ am: ;;it ~ 
~ ~ ami ~, ~ 'R fiRRT l1R 
i[Ff '!"1m ~, ~~ om ~ '( 
~~ ? 

~ ~o liTo *"" mi m ~ 
0f1R~~~~~ 

ami ~ ~ 'R l1R IiFrr m ~ 
~~~ami~ ~ 'R 

l1R IiFrr I 

~ ~ mI' : 'flIT ~ 
~ ;;ft 'fiT lfi!:. <mf ~ ~ fo!; ~l:f

);l"~1l~~~~~ 

iIIllf~~~~~'R~;ft\!I"ifT 
~ f't;<rr ;;rr ~ ~ am: w ~ 1l 
~ ~ ;;ft 'fiT. 'fi{ fm;nfcf -.l;;IT 

;;rr~~? 

~ ~ 0 liT 0 *"": 'fi{ fm;nfcf 
m ~ trn ;tt 'l1ff, ~ ~ ~ 
"' m ~ ~ trn ;tt oil, ~ 
mlf'*i'~ ;tt~~ 

~ ~ am: If':lf ~ ;tt ~ 3{11<: ~ 
~~~m~~~ 
lilT<: crar ~ ~ fo!; 'flIT ~ ~ am: 
'flIT ~ ~;rr ~ I 

~8~mI': ~il":fi 
;;IT;l ~~ ~~ 1l ~;tt ~ 'liT 
'Iii! ~ ~T am: ~ ~ 'R 
f~T ? 

'l'T ~o liTo ;W;:r: am,;;rar ~ 
~ "' ~ ;tt oil, Wt ~ <!R 
fmqr ~ I 

~'1~ m: 'flIT lfi!: <mf ~ 
~ fo!; m"#c "', ~m ~' ~ cffif 
~ ~.~ ~. am: anft (f1j; om 
~~ il":fi;;ft'fiT~ij- ~ 

~? 

~ ~o liTo *"": ffi;f $ m 
~~~1tft~~.,r 

~~I 

Mr. Speaker: I think everybody. :u-
eluding the Ministers should make it 
a point to address the Chair direct. I 
also take this opportunity of remarking 
that, many times, in replying hon. 
Ministers are addressing me~bers ~~ 
"You". That is wrong and is not the 
parliamentary method. 

.m aft~ ;qm ~ ~~!fiT 
~~ 

*t\I9 .... ~ '1~ mI' : ('f;) 
'flIT '!~ ~ lfi!: ~ ;tt ~ 
rn fo!; 'flIT ~ 'fiT '«IT ~ fo!; ~ 
~ of, ;;it ~ "IFfT 'iff@' \!f, 
fOlo",+jUIi<i'f «'!fu ~ ;tt ~ 
1l arr-f ~ m ~ ~ 3f'!'iT M~ 
~ am: i'lffiiT 'fiT ~ ~ 
~ ~ ? 

(~) ~ '«IT~, m 'flIT W f<m' 
.",.~.",.tTlft~? 

The Minister of RehabilitatioD (Shri 
A. P . .JaiD): (a) and (b). A few such 
cases came UP before Custodians and 
after makmg necessary investigation. 
suc:h action as wa~ pennissible under 
law was taken. 
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n~m': ~~~~ 
~~ll'it~~~owl' 
~. 

~ Ito "Yo ~: ~ ll'it 
~~.n~owl'~~~ 
~ IDJR owl'~. am: iliT ~ ~ 
i f'f; ~~ srW ~ ~ m ~ itt 
rmr~am~~am;it~~ 
owl'l 

n tftfiR m': 'flIT ~ 

~ rmr ;;IT ~ affif ~ it orR ~ l1R'f1<f 
ll'it~~rmr~~~? 

~ Ito ,"0 *": ~ I 
~ lfWR mr: .n 'flIT ~ ~ 

tn:~<fr~m'N~ 

'f>'iit~ lfil '~ID ~ ? 

~ Ito ,"0 ~~ : ~ m ~ .n 
W +r<rif ;f ~ rmr fi!;m f'f; f.re;f 
~~~~ll:m~·~~~~ 
~~rmr~~·fiR~ 

~ rmr am: fiR ~ ~~ 
rmrl W~;titlfil.n~ ~~ 

'N~f~'H ~ ~lJ'lIT am:~ 

~~ m ~~~~l!1ft 
qrf'f;~~~~~'I>'T~ 

m, ~ 3fT1f em: tn: ~ fl:Imft ~r 
t 

n 'l'If1R m' ;;IT am; ~ 
W ~ ~ owl' ~. ~ fi!>a;f m 'I>'T 
~~~~? 

.n qo "Yo *" ~.n ~ 
~~~'" 

lift qo ,"0 *": ~.n ~ ~ 
~I ~~~~~~ 
~m;f·llR OO~ I 

JUTE GOODS 

*1676. 8hri A. C. Guha: Will th~ 
Minister of Commerce and Industry 
be pleased to state: 

(a) the quantity of jute goods 
ordered from and shipped to foreign 
countries during the first 4 months of 
1950, 1951 and 1952; 

(b) the cost price of Indian Jute 
goods as compared with the cost price 
of jute goods produced in other 
couutries; 

(c) whether there has been any 
attempt to introduce up-to-date 
methods and machineries in the Indian 
Jute Industry; and 

(d) if so, what they are and how far 
these have been given effect to? 

The Minister of Commerce and in-
dustry (8hri' T. T. Krishnamacilari): 
(a) Shipments of jute goods during 
the first 4 months of 1950, 1951 and 1952 
were 2.37, 2.08 and 2.56 lakh tons 
respectively. No record can obviously 
be maintained of orders received by 
the Trade from abroad. 

(b) The cost price of jute goods 
varies from mill to mill and country 
to country, and no exact comparison 
is possible. Nor indeed is complete 
information regarding ~osts available. 
However, the fact that our industry 
can bear an export duty is sufficient 
evidence to indicate that the cost of 
Indian made jute goods is still the 
lowest in the world. 

(c) and (d). The question of moder-
nisation of jute mills is receiving 
active consideration by tbe industry 
as well as the Planning Commission. 
No schemes have yet been formulated. 

Shri A. C. Guha: Has there recent-
ly been a conference of the represen-
tatives of the Indian Jute Mills Asso-
ciation and the Government. and if so, 
what has been the result of that ~on
ference and those consultations? 

Shrt T. T. Krishnamachari: There 
has been recently a meeting of mem-
bers of the Jute Mills Association and 
some officers of the Ministry of Indus-
try and Commerce and the Members 
of the Planning Commission. I think 
it is stuI in the staae of talks. 
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Shri A. C. Guha: May I know wnat 
is the estimated cost of modernising 
the machinery of the jute mill~ in 
India? 

Shri T. T. Krishnamachari: rhe 
estimates vary from Rs. 70 crores to 
Rs. 140 crores. 

Shri A. C. Guha: How is this to be 
spread over. and may I know whether 
Government is going to make any 
contribution or whether the iute mills 
alone will h~ve to bear all this cost? 

Shri T. T. Krishnamachari: It is pre-
mature to make any authoritative 
statement on this matter, because, as 
I said. the talks are going on; it is 
still in the stage of talks which are 
inconclusive. 

Shri K. K. Basu: May I know to 
what extent there will be re-
trencbment of labour as a result of 
such modernisation of the jute mills? 

Shri T. T. Krishnamachari: The hon. 
Member is a trifle premature. 

Shri N. S. Nair: Has the attention 
of the Government been drawn to a 
newspaper report that Pakistan is try-
ing to discriminate against India and 
is imposing an export duty on jute? 

Shri T. T. Krishnamachari: The 
question has been answered on a pre-
vious occasion. 

Shri Nambiar: May I know whether 
there is any large-scale unemployment 
due to want of raw jute for our indUS-
try? 

Shri T. T. Krishnamachari: I cannot 
quite catch the import of the hon. Mem-
ber's question. 

HEAVY ELECTRO-MECHANICAL INDUSTRIES 

*1677. Shri N. P. Sinha: Will the 
Minister of Commerce and IndDStn 
be pleased to state: 

(a) whether Government have under 
consideration the question of opening 
heavy electro-mechanical industries in 
India in order to facilitate domestic 
consumption of Mica; and 

(b) if so, how long will it take to 
materialise? 

The Minister of Commerce and 
Indlllliry (Shri T. T. Krishnamachari): 
(a) No, Sir, not in the immediate 
;future. 

(b): Does not arise. 

Shrj N. P. Sinha: All mica is export-
ed to foreign countries, of course after 
preliminary pr()c!,ssing here, and it is 
~rought to India lor consumption only 
m a finished condition; we do not do 
anything here in the way of manufac-
ture:. No,",: that powgr is going to be 
a vall able m the Bokaro area and in 
other areas, may I know whether the 
Government will take steps to intro-
duce such industry in India? 

Shri T. T. Krishnamachari: Some 
efforts were made some three or four 
years back with a view to starting 
electro-mechanical industries in India 
and three well known firms wer~ 
asked to submit project reports. But 
owmg to other considerations the 
schemes were given Up. They may 
be revived, but I cannot say when. 

Shri N. P. Sinha: The Mica Inquiry 
Commission has recommended that 
such industry should be started im-
mediately. May I know whether 
Government is going to implement that 
recommendation? 

Shri T. T. Krishnamachari: Recom-
mendations are made, and we have got 
recommendations galore in the archives 
?f the Government of India. but 
It does not mean that all recommenda-
tions can be implemented. There are 
considerations like finance which 
stand in the way of the recommenda-
tions being implemented. 

Shri B. S. Murthy: May know 
Whether it is a fact that the mica 
mines in Godur have been closed 
down because of want of work and 
that many labourers have been dis-
charged? 

Shri T. T. Krishnamaehari: The 
question relates to the utilisation of 
mica, not to the exploitation of mica. 

SURGICAL INSTRUMENTS (EXPORT) 

*1678. Shri A. C. Guha: Will the 
Minister of Commerce and Industry be 
pleased to state: 

(a) whether there has been any 
export of surgical instruments 'fmm 
India during the period 1948 to 1951 ; 
and 

(b) if so, (i) to what country, 
(ii) whether there has been any 

decline in the export; and 

(iii) whether there has been any 
complaint from the importing 
countries for lack of standardisation? 
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.The Minister of Commerce and in-
dustry (Shri T. T. Krishnamachari): 
(a), (b) (i), (ii) and (iii). Exports of 
surgical instruments are small and 
statistics for the period 1948 to 1951 
have not been' recorded. Government 
have received no complaints from imc 
porting countries. 

Shri A. C. Guha: May I know what 
are the principal places in India where 
these surgical instruments are manu-
factured? 

Shri T. T. Krishnamachari: I would 
like to have notice. 

Sbri B. S. Murtby: May I know 
how many firms there arl: in India 
which manufacture surgical instru-
ments? 

Shri T. T. Krishnamachari: Notice, 
Sir. 

Shri G. P. Sinba: Is it a fact that 
surgical instruments were manufac-
tured on a cottage industry basis in 
the Punjab? 

Shri T. T. Krishnamacbari: I will 
take that information from the hon. 
Member. 

Shri A. C. Guha: Has there been 
any manufacture of these surgical 
instruments on a cottage industry 
basis somewhere near Roorkee. and 
are these manufacturini: centres now 
being closed? 

Shri T. T. Krishnamachari: I require 
notice. 

EXPORT AND IMPORT CONTROL 
ORGANISATION 

*1681. Shri C. N. P. Sinha: Will the 
Minister of Commerce and Industry be 
pleased to state: 

(a) the number of officers, clerks 
and class IV servants employed in 
Export and Import Control Organi. 
sation in 1950, 1951 and Its present 
strength and expenditure incurred on 
it; and 

(b) whether any economy has been 
effected in the current year in statl 
as well as their emoluments? 

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a) 
A statement giVIng the information is 
p!Jaced on the Table of the House. [See 
Appendix VIII, annexure No.9]. 

(b) Propos~s for some reduction in 
staff are under examination at pre-
sent and some economy during the 
rest of the financial year is likely. 

Shri C. N. P. Sinha: May I know 
Sir, whether the Government propos~ 
to reduce the staff? 

Sbri Karmarkar: Yes. Sir. We are 
considering the proposal about reduc-
tion of the staff. We considered that 
question and we think that the reduc-
tion of staff to some extent is feasible 
at Bombay and Calcutta but at the 
other centres and headquarters it is 
not feasible. 

Shri C. N. P. Sinha: May I know 
the income from the export and im-
port licences? 

Shri Karmarkar: The Income during 
1950-51 was 71 '43 lakhs and during 
1951-52 56'29 lakhs. The figures for 
the current year are awaited. 

Shri T. N. Singh: Two years ago 
there was some increase in the staff 
in this Department. May I know 
whether today the level of persons 
employed is the same as two years be-
fore or some economy has been effect-
ed? 

Shri Karmarkar: I want notice. But 
the expenditure as given in the state-
ment shows a very small increase from 
40.73 lakhs to 44.52 lakhs. 

PuBUCATIONS IN HINDI 

*1682. Shri C. N. P. Sinha: Will the 
Minister of Commerce and Industry 
be pleased to state the number at 
publications in Hindi issued by his 
Ministry and their circulation? 

Tbe Deputy Minister of Commerce 
and Industry (Sbri Karmarkar): Nil. 

Sbri C. N. P. Sinha: May I know 
whether the Government proposes to 
increase the number of publications 
in Hindi in view of the fact that Hindi 
is going to be the National Language? 

Shri Karmarkar: Sir, this question 
has been considered at various times 
at an earlier stage and to increase the 
number of Hindi publications was not 
considered to be feasible in view of 
the stringency of finance and then 
after the Industries and Commerce 
Ministry was intggrated, the decision 
of the Ministry on this question was 
that the matter will be 'reconsidered 
after watching for some time as to 
how the combined journal i.e. the 
Journal of Industries and Trade and 
Commerce would fare. 
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DIRECTOR OF PuBLIC RELATIONS. 
A. I. R. 

*1683. Shri C. N. P. Sinha: Will the 
Minister of Information and Broad-
casting be pleased to state: 

(a) the reasons for abolishing the 
post of the Director of Publlc 
Relations in the All India Radio. 
Deihl; 

(b) whether other ra~io stat!ons 
still continue to have Public Relations 
Officers; "nd 

(c) if so, where and the total 
expenditure on this account in the 
current year's budget? 

The Depnty Minister of Commerce 
and Industry (Shri Karmarkar): (a) 
The post of Director of Public Rela-
tions at All India Radio headquarters 
was abolished in the interests of eco-
nomy. 

(b) and (c). The Bombay. Calcutta. 
Madras and Lucknow Stations have 
Public Relations Officers. Total 
expenditure on their Pay and .Allo~
ances during the current year Is esti-
mated to be Rs. 34,016. 

Shri C. N. P. Sinha: M.ay I know, 
Sir. whether the Government propose 
to appoint any active journalist in the 
post of Director of Public Relations? 

Shri Karmarkar: The post has been 
retrenched. 

Shri A. C. Guha: The han. Minister 
~as stated that th~ post has been re-
trenched in Delhi but these posts have 
been retained in three other' stations. 
May I know whether the Goverffinent 
lntend to retrench those three posts 
also? 

Shrj Karmaritar:..lt is not the intl'n-
ti"" of Government to retrench those 
posts because the Government feels 
that there is a necessity for such officers 
there and here the work would be 
integrated with the work of some other 
officers. 

Shri T. N. Singh: What were the 
considerations which impelled the Go-
vernment to retrench the post of Public 
'Il.elations Officer here in Delhi and 
why those considerations should not 
apply elsewhere? 

Mr. Speaker: I think the question is 
already replied, if the hon. Member 
has heard the reply. 

Shri B. S. Murthy: May I know, Sir, 
who is the officer now lookinl( after 
the work which was done by tbis 
Director of Public Relations? 

Shri Karmarkar: At the moment at 
Delhi headquarters the Editor of In-
dian Listener has been appointed to 
discharge the duties of the Director of 
Public Relations in addition to his own 
and that arrangement has been work-
ing quite satisfactorilY: 

Shri B. S. Murthy: May I know, Sir, 
whether any extra remuneration is 
beir.g given to this "fficer for the extra 
work? 

Shri Karmarkar: I do not think so. 

Shri A. C. Guha: May I know. Sir, 
if similar arrangement cannot be made 
at Calcutta, Bombay and Madras? 

Shri Karmarkar: At the moment 
that cannot be done. That is the 
Government's view. 

TRADE WITH AFGHANISTAN 

*1684. Shri B. N. Roy: Will the 
Minister of CQmmerce and Industry 
be pleased to state: 

(a) the amount of cost of Indian 
goods exported to Afghanistan (lnd 
that of the commodities imported 
into India from that country; 

(b) the names of Indian goods 
exported to Afghanistan and the names 
of those imported from that country 
into India; and 

(c) whether Indian exports to 
Afghanistan have decreased after the 
Partition of India? 

The MIliister of Commerce and In-
dustl"y (Shri T. T. Krishnamachari): 
(a) A statement is laid on the Table of 
the House. [&ee Appendix VIII, an-
nexure No. 10]. 
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(b) The principal commodities ex-
ported to Afghanistan from India are 
cotton manufactures, tea, drugs and 
medicines, leather, rubber manufac-
tures, and art silk goods, and those 
imported into India from Afghanistan 
are fruits and nuts, asafoetida, cummin 
seeds, furs and skins and raw wool. 

(c) India's exports to Afghanistan 
have shown a tendency to increase. 

Shri Hem Raj: MaY.I know, SIr, 
the reasons for taking away the 
concession, viz., formerly the green tea 
from Kangra district was being export-
€d to Afghanistan direct, but that 
concession has been taken away? 

Shri T. T. Krishnamachari: I want 
notice' for that question. 

Shri G. P. Sinha: May I know the 
route of transport of goods from India 
to Afghanistan? 

Shri T. T. Krishnamachari: I do not 
think there is any special route, Sir. 

Shri S. C. Samanta: The statement 
says that decrease is constant-year by 
year. :l1ay I know whether U,ere are 
any complaints received from that 
country about the bad quality of goods 
exported? 

Shri T. T. Krishnamachari:' I have 
a very long statement here. I think 
the House will not be interested in my 
reading the statement. There is no 
decrease actually except that there has 
been a slight recession between 1950-51 
and 1951-52. As I said there hos been 
generally an increase. 'The export of 
cotton manufactures in 1948-49 were 
to the extent of one crore. 27 lakhs and 
47 thousands and in 1950-51 it was 
three crores, 67 lakhs and 30 thousands. 
I think so far as these ilgures are 
concerned they are only mill-made 
piece-goods exported by sea, air and 
land. In 1951-52 it was 2 crores, 63 
lakhs and 31 thousands. I have got a 
whole list at articles which I think the 
House will not be interested to hear in 
detail. 

Mr. Speakor: Not necessary. 
Shri S. C. Saman~: I wanted to 

know whether any complaints have 
been received from that country? 

Shri T. T. Krishnamachari: I am 
not aware of any complaints. 

Shri M. S, Gurupadaswamy: May 
I know, Sir. whether those operations 
are conducted in accordance with any 
agreement entered into between India 
and Afghanistan and if so, what are 
.the terms? 

Shri T. T. Krishnamachari: 
notice. 

want 

TRANSBOIUlER DISPUTES BETWEEN 
CITIZENS OF BURMA AND INDIA 

·1685. Shri Rishang Keishing: Will 
the Prime Minister be pleased to 
state: 

(a) how many cases of disputes 
among the citizens of Burma and 
India across the respective borders 
have been brought to the notice of the 
respective Governments since January, 
1950 ; 

(b) what steps were taken to 
compensate the affected individuals; 
and 

(c) ~'heti1er any attempts have 
been made to avoid encroachments of 
the respective territories; 

(d) if so, what they are? 
The Parliamentary Secretary to the 

Prime Minister (Shri Satish Chandra) : 
(a) No disputes among the citizens of 
Burma and India relating to, the 
boundary have been brought to the 
notice of the Government of India. 

(b) to (d). Do not arise. 
Shri Rishang Keishing: What is 

wanted to know was whether the 
Government is aware of the disputes 
between the Burma nationals and the 
Indian nationals in the border areas? 

The Prime Minister (Shri JawaharlaJ 
Nehru): Yes. Government is aware of 
boundary disputes, local feuds etc. 
across the border, some people living 
on this side of the border and some 
living on the other side. But they "re 
not disputes in regard to the t>oundary. 

Shri B. S. Murthy: What is the 
machinery used in such cases to deter-
mine those feuds? 

Mr. Speaker: The hon. Member 
remembers the distinction between the 
Government to Government disputes 
about boundary and private disputes 
over boundaries. I think the han. the 
Prime Min:s'er referred to private 
disputes. 

Shri Jawaharlal Nehru: The han. 
Member must remember that these 
areas are not easily accessible--in the 
North East of India alld the N 01'111 West 
of Burma-and they are usually 
disputes more or less of a family type 
i,e. between one clan and another. 
And when such disputes occur, we draw 
the attention of the Burma GQvernment 
and we discuss these. But there is 
no certain machinery set up for them. 

,Shri K. K. Rasu: Are these disputes 
allowed to be settled by the nationals 
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of the two countries themselves or is 
there intervention on the governmental 
level? 

Shri Jawaharlal Nehru: There is no 
fixed rule for it. These disputes often 
take place in particular areas where 
the Naga tribes live. Some times one 
section of the N agas may have a 
dispute with another section. they may 
come and raid. and then the other 
might go back to pay a return visit. 
you might say. These kinds of things 
have to be dealt with by the local 
authority. We send somebody to try 
to deal with the matter or the Burma 
Government sends somebody. or we 
address the Burma Government. Every 
incident has to be dealt with 
separately. 

Shri Sarangadhar Das: JliIay I know 
if cases of cattle lifting are very 
frequ.ent in that area? 

Shri Jawaharlal Nehru: I suppose 
no--I imagine there are hardly any 
cattle there-probably none. 

Shri A. C. Gnha: The area on the 
other side being mostly unadministered, 
may I know if there is any proper 
boundary demarcation between Burma 
3,Jld India? 

Shri Jawaharlal Nehru: There are 
certain parts of the Indo-Burmese 
frontier which have not bee" properly 
demarcated-that is so. I do not know 
which particular parts these 6ispute:; 
might refer t.o. It j" aL"" true that 
on the other side the administra tion 
is not very firm at the present rr:oment. 
INVITATION BY NAGA NATIONAL COUNCIL 

·1686. Shri Rishang Keishing: Will 
the Prime Minister be pleased to 
state: 

(a) whether it is a fact that he has 
been invited by the Naga National 
Council to visit N aga Hills to meet the 
people and acquaint himself of the 
situation; and 

(b) if the answer to part (a) above 
be in the affirmative, what reply he 
has given to the N aga National 
Council? 

The Prime Minjster (Shri Jawaharlal 
Nehru): (a) Yes. A letter to this 
effect was receiv.ed. 

(b) The reply that was sent on 
behalf of the Prime Minist~r was to 
the effect that this matter had been 
discussed on two recent occasions with 
the reoresentatives of the Naga 
Nationa-I Council and there was nothing 
further (Q be said about it. The demand 
for Naga independence was completely 
unwise, impracticable and unacceptable. 

Shri Rishang Keishing: May 
know if the Prime Minister is of 
opinion that the Naga national move-
ment for independence is dyipg out? 

Shri Jawaharlal Nehru: I should 
have used. different language-fading 
out. I should have said. 

Shri Rishang Keishing: I would 
like to know from the han. Prime 
Minister if this movement is gaining 
ground in the N aga tribal area9. 

Shri Jawaharlal Nehru: Not to my 
knowledge. 

Shri Rishang Keishing: Has the 
Government received any representa-
tion from a section of the N agas 
disapproving the present activities of 
the Naga National Council? 

Shri Jawaharlal Nehru: Yes. we 
have received representations some-
times. 

Shri Rishan/!' Keishing: May I know 
from which party? 

Shri Jawaharlal Nehru: I could not 
say off-hand. 

Shri K. K. Basu: In view of the fact 
that there is a strong demand for the 
independence of the N aga people. does 
the Government propose to grant them 
greater regional autonomy? 

Shri Jawaharlal Nehru: Unckr the 
Constitution they do have a eonsid"ra-
ble measure of autonomy and Govern-
ment would gladly consider any 
extension of it, within the onstitution, 
of course. 

Shri Sarangadhar Das: May I know 
if the Nagas of the Manipur Hills are 
in any way connected with this 
movement in Assam~ 

Shri Jawaharlal Nehru: So far as 
know they are not.. 

GOVERNMENT POOLS FOR COTTON 

*1687. Shri K. G. Deshmokh: Will 
the Minister of Commerce and Indus-
try be pleased to state: 

(a) whether Government pools were 
arranged for the stocking of pure 
raw cotton under the categories of No. 
420 and No. 396 respectively; 

(b) if so. their number and the 
total quantity of cotton stocked there-
in; and 

(c) whether Government received 
any complaints regarding the mixture 
of inferior cotton in the cotton stock-
ed in the pools? 

The Minister or Commerce and 
Industry (Shri T. T. Krishnamachari): 
(a) and (b)' The pooling of pure 
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varieties of raw cotton under the 
categories No. 420 and No. 396 and 
disposal thereof is the re5ponsibility 
of the Department of Agriculture of 
the Government of Madhya Pradesh 
under whose supervision this cotton 
is grown. It is understood from that 
Government that the pooling of these 
varieties was undertaken at 29 centres 
and 36,171 candies of H;420 and 2.570 
candies of Buri 0394 raw cotton 
collected. 

(c) The Madhya Pradesh Govern-
ment had received a complaint but on 
investigations it was found to be 
false. 

Shri K. G. Deshmukh: May I know 
whether the pooling of tbis type of 
cotton is the sole responsibility of thE' 
State Government or 119s the Central 
Government any control over it? 

Shri T. T. Krishnamachari: 
thought I made the position very 
clear-my statement is fairly cate-
gorical. 

Shri K. G. Deshmukh: May I know 
whether the responsibility for fixing 
prices is a matter for the Central 
Government and. if so. may I kr.ow 
whether the Central Government has 
fixed greater price for this kind of 
pure cotton? 

Shri T. T. Krishnamachari: The 
responsibility for the administration 
of details in this regard is that of the 
Department of Agriculture of the 
State Government. The responsibility 
for grading is that of th", Ministry 
of Food and Agriculture and we only 
come in in regard to l'ltimate 
fixation of prices. So there is a 
graded responsibility spread out 'is 
between a number of authorities. But 
I am afr'lid I cannot agree to the 
responsibility being brought home uni-
laterally to the Ministry of Commerce 
and Industry in this matter. 

Dr. P. S. Deshmukh: Is the Govern-
ment aware that even these better 
varieties of cotton were sold sometimes 
at very low prices and what were the 
steps taken by Government to support 
adequate prices in this regard ~ 

Shri T. T. Krishnamachari: We have 
agreed on certain floor prices. By and 
large as tbe han. Member is aware 
the quality that is grown in Madhya 
Pradesh is supposed to be jharilla and 
the prices of other categories are 
related to it. The floor price of jh2Iilla 
cotton is fixed at Rs. 550 and the other 
prices are related to it. If the price 
falls below Rs. 550 then the Govern-
ment's responsibility is immediately 
invoked. 

Dr. P. S. Deshmukh: Does the 
Government know that in spite of the 

fact that Government tries to encourage 
these better varieties the cultivators 
who grew this cotton this year did not 
receive adequate support and assis-
tance? 

Shri T. T. Krlshnama.ehari: I must 
confess that in Delhi we are not aware 
of the nuances of trade and the 
proclavities of cultivators to the extent 
the hon. Member is aware of, but 
generally I think the position is fairly 
satisfactory-and we have to depend 
upon what the Madhya Pradesh 
Government could do in thi5 matter. 

COMMUNITY DEVELOPMENT PROJECTS 

'1688. Shri Krishna Chandra: Will 
the Minister of PIa.nDiDg be pleased 
to state: 

(a) whether there Is any proposal 
to start forty or so urban-rural de-
velopment areas under 50 million 
dollars agreement signed between 
India and U.S.A. in January 1952; 

(b) whether any schemes have 
been finalised in this connection: and 

(c) where these areas have been 
selected? 

The Minister of Finance (Shri C. D. 
Deshmukh): (a) and (c). Attention is 
invited to Articles 1 and 2 of 
Operational Agreement No. 8 on 
Community Development P~ogramme, 
a copy of which was laid on the Table 
of the House in reply to Shri K. D. 
Malaviya's Starred Question No. ~61 on 
4th June. 1952. 

(b) The work on the projects is 
expected to commence by l$t October, 
1952, in time for the Rabi season. 

Shri Krishna Chandra: May I know 
whether these Development areas are 
included in the scheme of community 
projects? 

Shri C. D. Deshmukh: Yes. Sir. 

WRITTEN ANSWERS TO QUESTIONS 
REVISED SIX-YEAR PROGRAMME UNDER 

COLOMBO PLAN 

*1668. Pandit Munishwar Datt 
Upadhyay: (a) Will the Minister of 
Planning be pleased to state what is 
now finally the amount of expendi-
ture involved in the revised six-year 
-programme of India under the 
Colombo Plan? 

(b) What was the amount originally 
fixed? 

(c) What. if any, additional works 
have been included in the Plan? 

(d) What is t.he amount set apart 
for Community Projects? 
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The Minister of Planning and Irri-
gation and Power (Shri Nanda): (a) 
Rs. 2.334 crores. 

(b) Rs. 1,839 crores. 

(c) No major schemes have been 
added in the revised Six-Year Plan. 
The bulk of the increased outlay is 
mainly due to a number o!: schemes, 
which normally were financed (,ut of 
current revenues but 'were (lmitted 
from the original Plan. 

. (d). The cost. of the community prO" 
lects IS not yet mcluded in the Colombo 
Plan. 

CONTROL ON YARN 

'1671. Shri S. V. Ramaswamy: Will 
the Minister of Commerce and 
Industry be pleased to state whether 
there have been representations from 
the Trade to remove the control on 
~otton yarn? 

The Minister of Commerre and 
Industry (Shri T. T. Krishnamacharil : 
Representations have been received 
both for and against removal of control 
of cotton yarn. 

ExPORT OF HANDLOOM CLOTH 

*1672. Shri S. V. Ramaswamy: Will 
the Minister of Commerce and 
"Industry be pleased to state: 

(a) whether Government are aware 
that there has been a heavy accumu-
lation of stock of handloom goods in 
Salem and other handloom producing 
..centres; 

(b) whether it is a fact that at the 
.recent Handloom Weavers' Conference 
.at Salem, it was suggested that the 
Government should form a Handloom 
Export Fmance Corporation; and 

(c) whether Government have any 
scheme to finance export of handloom 
-cloth? 

The Minister of Commerce and 
Industry (Shri T. T. Krishnamachari): 
(a) Government have received reports 
of accumulation of stocks in production 
·centres in the Madras State. 

(b) Government have seen a Press 
Report to this effect. 

(c) No, Sir, but measures to stimulate 
-export of handloom cloth are under 
consideration. 

CEYLONESE AND SOUTH AFRICAN 
NATIONALS IN INDIA 

*1679. Prof. Agarwal: Will the 
Prime Minister be pleased to state: 

(a) the number of Ceylonese 
Nationals in India at present; and 

(h) the number of white South 
African Nationals in India? 

The Parliamentary Secretary to the 
Prime Minister (Shri Satish Chandra): 
(a) and (b). The exact figures are 
not known. 

SHELLAC 

*1689. Shri G. P. Sinha: Will the 
Minister of Commerce and Industry be 
pleased to state: 

(a) the total amount of shellac ex-
ported in the years 1951 and 1952; 

(b) which countries were the main 
importers of Indian Shellac; and 

(c) what action Government propose 
to take to raise the price of Shellac in 
the international market? 

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar>: (al 
546.802 and 132,251 cwts. of shellac 
were exported from India in lP51 and 
during the five months ended May, 
1952, respectively. 

(b) The main importing countries 
were the United Kingdom, U.S.A .. 
U.S.S.R., and Brazil. 

(c) The trade in shellac is not 
controlled and World market prices 
are determined by the operation of the 
laws of demand and supply. 

CEMENT FACTORIES 

*1690, Shri G. P. Smha: Will the 
Minister of Commerce and Industry be 
pleased to state: 

(a) how many cement factories are 
working at present; 

(b) the total capital invested in this 
industry; 

(c) the total number of labourers 
employed in this industry at present; 
and 

(d) what control Government exer-
cise over cement industry? 

The Minister of Commerce and 
Industry (Shri T. T. Krishnamachari): 
(a) to (d). A statement is laid on the 
Table of the House. [See Appendix 
VIII, annexure No. 11]. 

AUTONOMOUS HILL DISTRICTS OF ASSAM 

*1691. Jonab Am,lad Ali: Will the 
Prime MiDister be pleased to state: 

(a) whether the attention of Gov-
ernment has been drawn to the 
Resolution passed by the Assam Pro-
vincial Congress Committee regarding 
the autonomous hill Districts of 
Assam; 
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(b) the reaction of the Government 
of India upon this; and 

(c) whether the Government of 
India propose to implement the same? 

The Prime Minister (Shrl Jawaharlal 
Nehru): (a) Government have seen a 
press report of the Resolution about 
the Tribal Areas specified in Part B 
of the Table appended to paragraph 20 
of the Sixth Schedule to the Constitu-
tion. rhey have not received this 
resolution in any other way. 

(b) and (c). The North East Frontier 
(Assam) Tribal and Excluded Areas 
Sub-Committee, set up by the 
Constituent Assembly, recommended 
that "the Central Government should 
continue to administer the Frontier 
Tracts and Tribal Area with the 
Government of Assam as it5 agent ur .. til 
administration has been satisfactorily 
established over a sufficiently wide 
area. Areas over which administration 
has been satisfactorily established may 
be taken over by the Provincial 
Government with the approval of the 
Federal Government." In the Consti-
tution. as finally adopted, this general 
principle was accepted, but the 
Governor was substituted for the 
Assam State. The present position is, 
therefore, that th2 Governor of Assam, 
acting on behalf of the President, is 
responsible for the administration of 
these areas. The ultimate responsibility 
is of the Central Government. 

These provisions in the Constitution 
were decided upon after careful 
consideration because it was thought 
that these areas required the special 
attention and assistance of the Central 
Government. The conditions then pre-
vailing have not changed and are not 
likely to change for some time to ('Orne. 
Government, therefore, see no reason 
for making any change in the arrange-
ments laid down in the Constitution. 

It is desirable that there should be 
cooperation between the Governor. 
acting as the agent of the President, 
and the Assam Government in regard 
to the administration of the tribal areas 
in Assam specified in Part B of the 
Sixth Schedule. The Gove1'llor has 
been advised to keep in touch with the 
Assam Government in this respect. But 
the conditions in these tribal areas are 
so different and require such special 
care and treatment, that Government 
consider it necessary that the 
administration of these areas sbould be 
kept apart and should be under the 
direct control of the Centr'll Govern-
ment. The first consideration before 
Government is the welfare and 
advancement of the people of these 
tribal areas. 

150 PSD 

WAR INJURIES COMPENSATION 
INSURANCE FUND 

*1692, Shrl S. N. Das: Will the Minis-
ter of Labour be pleased to state: 

(a) the Fund to which the amount 
of outstanding balances under the War 
Injuries Compensation Insurance Fund 
which has ceased to function has been 
transferred; 

(b) what are the purposes and scope 
of the new fund; and 

(c) what is the total amount that has 
been so transferred? 

The Minister of Labour (Shri V. V. 
Girl): (a) The War Injuries Com-
pensation Insurance Fund is still 
functioning. The question of tran.<fer-
ring the total amount from this fund 
to a new fund to be constituted for 
financing the two schemes formulated, 
with the amount that is available, is 
under consideration. 

(b) There are two schemes. Under 
the first scheme. financial assistance 
will be given to selected skilled work-
men for further training in the 
following subjects with a view to enable 
them to qualify for promotion as 
supervisory staff:-

1. Engineering; 
2. Wool Technology; 
3. Leather Teclmology, and 
4. Chemical Engineering and 

Technology. 
Under the second, a surn of Rs. 2 !akhs 
will be spent by Central and State 
Governments for ameliorating the lot of 
workers by providing libraries and 
other recreational facilities. 

(el The War Injuries Compensation 
Insurance Fund has a balance of Rs. 
4 lakhs. which will be transferred to 
the new fund as soon as it is c(.nsti-
tuted. 

COAL PRODUCTION FUND 

'1693. Shri S. N, Das: Will the Minis-
ter of Production be pleased to refer 
to the reply given to my Starred 
Question No. 882 on the 7th September, 
1951 and state: 

(a) whether the accounts of Coal 
Production Fund which has ceased to 
function have since been finalised; 

(b) if so, what is the amount out-
standing; and 

(e) how is this amount proPGsed to 
be spent? 

The Minister of Production (Shrl 
K. C. Reddy): (a) No. 

(b) and (c). Do not arise. 
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ENFORC~NT InRECTORATE 

*1694. Shri Jhunjhunwala: Will the 
Minister of Oemmeree and ,Jndustry be 
pleased to state: 

(a) whether the recommendation of 
the Estimates Committee of the late 
Jl4in.istry of Industry and Supply for 
closin& the Enforcement Directorate has 
been examined by Government; 

(b) whether the Enforcement Direc-
torate is being closed down; 

(c) if not, the reasons for maintain-
ing this organisation; and 

(d) the total number of cases taken 
up by the Directorate since its inception 
in December, 1948 and the result of 
the investigations? 

The Minister of Commerce and 
Indutitry (Shri T. T. Krisbnamachari) : 
(a) Yes. 

(b) No. 
(c) The Directorate was set up for 

the enforcement of Cotton Textiles 
and Iron and Steel Control orders and 
is being continued smce such control 
still continues. 

(d) A statement is laid on the Table 
of the House. [See Appendix VIll. 
annexure No. 12]. 

EXPENDITURE ON DEPARTMENTS FOR 
CONTROLS 

'1695. Shri Jbunjhuawala: Will the 
Minister of Commeree and Industry be 
pleased to state the total expenditure 
mC'M'l'red by Government in the estab-
lishments of Departments dealing with 
controlled commodities in the charge of 
the Ministry? 

The Minister of Commerce and 
Indastry (Shri T. T. KrisbJlamachari) : 
A statement showing the total expendi-
ture incurred during the last three 
financial years on the organisations 
concerned with commodities directly 
controlled by the Ministry ()f Commerce 
and Industry is placed on the T&ble 
of the House. [See Appendix VIII, 
annexure No. 13]. 

The statement does not cover items 
control over which is exercised oy our 
control over which is exercised by or 
through State Governments or statutory 
organisations for which no staff has 
been specially sanctioned. 

CHAMBAL VALLEY DEVELOPMENT SCHEME 

*1696. Sbri Telkikar: Will the Minis-
ter of lrrigao01l and Power be pleased 
to state: 

(a) whether the Chambal Valley De-
velopment Scheme is being recon-
sidered after the change in the site of 
Gandhisagar Dam; 

(b) what was the actual expenditure 
incurred on Gandhisagar Dam at the 
site abandoned; and 

(e) whether the work is in progress 
at t~le new site? 

Tbe Minister of Planning and irri-
gation and Power (Shri Nanda): (a) 
Yes, Sir. 

(b) About Rs. 10 to 12 lakhs. The 
exact ligure is being ascertained from 
the Stale -Government and will be laid 
on the Table of the House as suon as 
it is received. 

(c) Yes. Sir. Preliminary work is in 
progress. 

MARBLE INDUSTRY 

·1697. Shri Balwant Sinha Mebta: 
Will the Minister of Commerce and 
Industry be pleased to state: 

(a) whether the attention of Govern-
ment has been drawn to the difficulties 
of the marble industry of Rajasthan; 

(b) if so, what steps are being taken 
to develop the industry; 

(c) from where marble is imported 
into India and what are the shipping 
and freight charges per ton; 

(d) where marble is available in 
India; 

(e) whether all the sources of marble 
have been tapped and whether the pro-
duction in India can meet the total 
requirement; and 

(f) why import of marble is not 
banned and why protection . has not' 
been given to this industty? 

The Minister of Commerce and 
IDdastry (Shri T. T. Krishnamacharil : 
(a) to (0. Import of marble is not 
allowed. Other information is being 
collected and will be placed on the 
Table of the House in due course. 

COAL CESS IN CHHINDWARA DISTRICT 
OF MADHYA PRADESH 

"1698. Sbri R. B. Shah: (a) Will the 
Minister of Labonr be pleased to state 
what sums were collected in the last 
four years on account of coal cess 
levied on the coal mines in Chhindwara 
District of Madhya Pradesh for labour 
welfare purposes, and how much out 
of the same has so far been spent for 
labour welfare work in that coal field, 
and what sum out of the same is in 
deposit and for what purposes? 

(b) Except one Ambulance and a 
Mobile Cinema Van provided by the 
Labour Welfare Department for the 
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welfare of the mine workers, what 
other facilities 'have been so far prer 
vided? 

The Minister of Labour (Shri V. V. 
Giri) : (a) A sum of about Rs. 20.94.000 
was collected as w~lfare cess during 
the last four years from the Pench 
Valley coalfield in the Chhindwara 
district and a sum of about Rs. 7.72.000 
was spent on welfare measures in that 
area during the same period. The 
balance of about B.s. 13,22,000 is in 
reserve for further welfare n:easures 
in the same area. 

(b) Other facilities provided for 
are :-

(1) Posting . of two Assistant 
Inspectors and one Inspector 
to attend to the welbre 
requirements on the spot. 

(2) Anti-malaria operations at an 
annual expenditure of about 
Rs. 83.000. 

(3) Grant of subsidy to c"lliery-
owners who provide dlspe-nsary 
services in accordance with the 
soecifications prescribed by the 
Fund at a rate not exceeding 
8 pies per ton of coal or coke 
despatched from the ccllieries 
concerned. 

(4) Installation of an X-ray unit 
costing about Rs. 28,000 <.t the 
Hospital at Barqui. 

(5) Social education at a ('ost of 
about Rs. 3.000 per annum. 

(6) Grant of subsidy ecual to 
20 per cent. of the cost of 
construction subject to a maxi-
mum of Rs. 600 per hOlise to 
the Colliery-owners who 
construct houses for the coal 
miners according to the plans 
and specifications prescribed 
by the Fund. 

In addition to the above, the follow-
ing welfare schemes are proposed to 
be implemented in the near future :-

(i) Establishment of two multi-
purpose welfare centres to 
provide educational and re-
creational facilities to the men. 
women and children in the 
coalfields at a cost of about 
Rs. 86,000. 

(ii) InstaThation of three radio sets 
with loud speakers. 

(iii) Establishment of a 30-bedded 
Regional Hospital cum mater-
nity Centre at a cost of Rs. 
5.50.000 non-recurring and Rs. 
96.000 per annum recurring 
and an additional Maternity 

Centre. Pending construction 
of the Hospital reservation of 
a few beds In the Hospital at 
Barqui will be made for the 
exclusive use of coal miners. 

(iv) Reservation of a few beds in 
the T. B. Sanatorium at 
Pendra Road for the exclusive 
use of coal miners. 

(v) Construction of 200 houses at 
Digwani at a cost of about 
Rs. 9,00,000. 

CRECHES BUILT BY MINE OWNERS 

-1699. Shri R. B. Shah: Will the 
Minister of Labour be- pleased to state: 

(a) whether it is a fact that under 
the Labour Welfare Act, creches were 
built by the mine owners of District 
Chhindwara in Madhya Pradesh, and 
the same are not being used by the 
mine workers; and 

(b) if so, what is the reason therefor? 

The Minister of Labour (Shrt V. V. 
Giri): (a) No. 

(b) Does not arise. 

* Noo. 15ft ~o ~o mm 
'111 lj;fi ~ ~ 'lit ~ m 
f'.!; ('F) '!<IT ~ lR' ~ f'.!; r~, 

~,mm-If ~ eql<i'lGtifl.,q 

If ~~~f!'l'am:qqflf ~ 
~ ~~~~am:~arq;l 
3fT'f ~ ~ ~ 'FU q-fcf am: m 
~~~f.rmr ~~ 
~ ? 

('..'I) lift lR' ~, crr ~ '!.~ 
f<rq-q-If '!<IT ~ 'FVIT ~ ~ ? 

The M'mis&er of Labour (Sbri V. V. 
Giri): (a) and (b). A minimum 
covered accommodation has been pro-
vided at the Delhi Employment 
Exchange which is sufficient for normal 
requirements. Occasionally when there 
i. a spurt of unemployment a large 
number of applicants arrive at the 
Exchange for registration and some 

. inconvenience is caused on such 
occasions. Steps are being taken te 
meet the situation. 
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INDIANS IN SOUTH AFRICA 

*1701. Shri Te1kikar: Will the Prime 
Minister be pleased to state: 

(a) the main Notifications and Regu-
lations promulgated by the Government 
of the Union of South Africa for the 
implementation of the "Grpup Areas" 
Act. that affected the position of 
persons of Indian origin, in South 
Africa; and 

(b) What are the actual difficulties 
Indians have to face? 

The parliamentary Sec"etary to the 
Prime Minister (Shri Satish Chandra): 
(a) A statement is laid on the Table 

of the House. [See Appendix VITI, 
annexure No. 14.] 

A copy of the Group Areas Act and 
of the Government of India booklet 
entitled 'Group Areas Act of the Union 
of South Africa-What it means' han 
also been placed in the Library of Par· 
liament. 

(b) Some of the difficulties which 
Indians will face when executive 
measures are taken under the Act 
are:-

(i) Statutory segregation will be 
enforced against them for the first 
time; 

(ii) they will have to shift not only 
their residences, but also their shops 
and business premises ';0 new areas: 

(iii) areas reserved for them in 
some of the towns are undeveloped 
areas well away from t.he main 
residential localities. In one Cdse the 
proposal is to shift the Indian 
community to a place 10 n1iles hway 
from the town, in the neighbourhood 
of a slaughter house; 

(iv) no plans have been made for 
giving Indians alternative accommo-
dation: 

(v) the value or properties held by 
Indians has gone down considerably. 
The Act does not provide for 
compensation for loss of business or 
devaluation of property. 

SILK 

'1702. Shri Te1kikar: Will the Minis-
ter of Commerce and Industry be 
pleased to state: 

(a) whether there is any industrial 
concern in India producing silk on 
~.arge scale: 

(b) whether it is a fact that silk 
production in Mysore State is a side 
business of farmers: and 

(c) in what part of India mulberry 
tl ees Dlant'ltion can flourish? 

The Deputy ~inister of Commerce 
and Industry (Shri Karmarkar): (a) 
Yes. Sir; in Mysore, Madras and 
Jammu and Kashmir; 

(b) Yes. Sir. 

(c) Mulberry trees can flourish in 
humous and .black cotton soils and 
are at Dresent largely grov.;n in 
Jammu and Kashmir and East 
Punjao. 

RECOMMENDATIONS OF FILM ENQUIRY 
COMMITTEE 

*1703. Shri C. R. Narasimhan: Will 
the Minister of Information and Broad-
casting be pleased to state: 

(a) whether Government have con-
sidered the recommendntions of the 
Film Enquiry Committee mentioned in 
paragraphs 178. 179 and 180 of the 
Committee's Report; and 

(b) w:lether Government are for-
mulating any scheme for the produc-
tion of films suitable for children 
through Government's Films Division? 

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): (a) 
and (b). Yes, Sir. The recommenda-
tions of the Film Enquiry Committee in 
regard to films for children are under 
consideration. A scheme for the 
production of short films suitable for 
exhibition in schools has bepn "rawn 
up in consultation with 1_he l\iiEistry 
of Education; these films are intended 
to be produced by lhe Films Division 
of the Government of india. 

SACKING AND HESSIAN 

*1704. Shri Rajagopala Rao: (a l Will 
the Minister of Commerce and Industry 
be oleased to refer to the reply to 
parf (e) to Starred Question, No. 1243 
asked on 26th June, 1952 and state on 
what basis the working cost of Rs. 500 
and Rs. 750 per ton for sacking and 
hessian respectively were arrived at? 

(b) Did Government carry out any 
special test to find out the actual work-
ing in any mill? 

(c) What is the process by which the 
test was carried out? 

The Minister of Commerce and 
Industry (Shri T. T. Krishnamacharil: 
(a) and (b). The estimates of cost 
of production given in lny reply on 
26th June. 1952 were not based on 
any cost accounting or special tests 
in any mill. These cost of production 
figures were estimated departmentally 
by the Reserve Bank of India after 
making enquiries from representatives 
of the trade and industry. 

(c) Does not arise. 
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MODERNISATION OF JUTE INDUSTRY 

*1705. Shri Rajagopala Rao: (a) Will 
the Minister of Commerce and Indus-
try be pleased to olace on the Table of 
the House a copy of the report sub-
mitted by the Chief Export Trade 
Controller regarding the modernisation 
of the machinery for the jute industry? 

(b) Is the Industry seeking help 
through the Five Year Plan? 

The Minister of Commerce and 
Industry (Shri T. T. KrishnaD1a~hari): 
(a) A copy of the report is laid on 
the Table of the House. [See 
Appendix VIII, annexure No. 15.] 

(b) The industry is still examining 
the matter and while it has drawn 
the attention of the Government and 
of the Planning Commi"ion to the 
attendant problems. some of which 
are financial in nature, no reauest for 
help has been received. 

SUBSCRIPTIONS TO NEWS AGENCIES 

*1706. Shri H. N. Mukerjee: Will the 
Minister of Information and Broad-
casting be pleased to state the names 
of news agencies whose services are 
subscribed for by the Department of 
Broadcasting and the sums paid to them 
respectively by way of such subscrip-
tion? 

The Deputy Minister of (;ommerce 
and Industry (Shri Karmarkar): A 
statement giving the required 
information is laid on the Table of 
the House. [See Appendix VIII. 
annexure No. 16.] 
RECOMMENDATIONS OF STATIONERY AND 
PRINTING DEPARTMENTAL COMMITTEE 

*1707. Shri K. C. Sodhia: Will the 
Minister of Works, Housing and Supply 
be pleased to state: 

(a) what recommendations of the 
Stationery and Printing Departmental 
Committee are being implemented by 
Governmenf in the near future; and 

(b) what the effects of such imple-
mentation will be? 

The Minister of Works, Housing and 
Supply (Sardar Swaran Singh): (a) 
All the recommendations made by the 
Departmental Committee have been 
accepted by Government and orders 
have been issued for their implemen-
tation. 

(b) Implementation of the recom-
mendations wi!! rationalise the 
procedure for procurement. storage. 
supply and accounting. Besides, it 
will be possible to reduce ~18 posts 
in the Stationery and Printing Depart-

ment yiel~ a net annual savin& of 
Rs. 2,78,439 on the basis of minimum 
pay scales. 

COTTON FROM GARO HILL!>, ABsAJe 
*1708. Jonab Amjad All: Will ti>9 

Minister of Commerce and Industry be 
pleased to refer to the reply to Starred 
Question No. 576 asked on the 9th 
June, 1952 and state: 

(a) by how much the price of cotton 
from Garo Hills, Assam, went down 
owinl: to the increase in export duty; 
and 

(b) whether short staple cotton of 
Garo Hills, Assam, is now fetching 
good orices, and it so, how much? 

The Minister of Commerce and 
Industry (Shri T. T. KrishnamacharI): 
(a) There was no increase of export 
duty in 1951-52. 

(b) It is now fetching a price of 
Rs. 78 per maund. 

PREVENTION OF ROOF FALLS IN 
CoAL MINES 

*1709. Shri VittaI Rao: Will the 
Minister of Labour be pleased to state: 

(a) as to why sand storing is not 
being carried on in the coal mines of 
Kothagudium, Bellampalli and Sasti 
(BaJ-harshah) in Hyderabad State; and 

(b) what. is the alternative remedy 
which is being put into practice to pre-
vent constant roof-falls in the pits? 

The Minister of Labour (Shri V. V. 
Giri): (a) Sand stowing in these mines 
is not reasonably practicable owing 
to its prohibitive cost; nor is it 
considered imperative as the seams 
worked are not unduly thick. 

(b) In depillaring areas, support is 
provided by closely set cogs of sawn 
Umber. Props are used in between 
the cogs, and cross-bars are frequently 
set between the cogs to support the 
roof. In development workings. the 
roof usually stands well without 
support but where the roof is found 
to be unsound the usual methods of 
support by means of props and cross-
bars or in the case of important 
roadways by means of walls and 
cross-bars are adopted 

~tl~ 

~'o. ~~ ~ ~: ('F) 'flIT 
Sf'IR ~ ~ ~ ..". i"lT 
rnfi!; ~ii ~~ 
~""'WT~'forI:!:am:~ 
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~ ~1 lWI1 if; 
f~;f if; trl'Gl"lf l{ 'fliT 

q1f ~q ~q ~.; 3lh: 

(\!f) ~'I,"'~-"', I{ f~<fif f~ 
'fiT arJFf ~;fT <ft m~ if; f~ 
ar;prfu ~ ~ ? 

The Prime Minister (Shri Jawahar-
lal Nehru: (a) An agreement 
was reached between the Governments 
of India and Pakistan on the 19th 
September, 1947, for the preservatio,,-
of the sanctity and proper mainte-
nance of places of worship in India 
and Pakistan. As a result of further 
negotiations, it was agreed that all 
shrines, temples, mosques and other 
religious places which were damaged 
during communal disturbances should 
be repaired and the hoisting of any 
emblem or flag, other than that of the 
religion concerned, on any building 
should be t>rohibited. Despite t!lese 
Agreements, 1Jhere were !many com-
plaints about Hindu and Sikh shrines 
in West Pakistan being misused. de-
secrated or demolished. Lists of 800 
shrines were forwarded in 1948 to the 
Government of Pakistan. Further 
complaints regarding desecration, etc. 
have been forwarded to that Govern-
ment from time to time. The Gov-
ernment of India suggested to the 
Government of Pakistan in October, 
1949, that the question of protection 
and future maintenance of shrines 
in both the countries should be dis-
cussed as a general issue at a con-
ference between the two Governments. 
The Government of Pakistan agreed 
with this suggestion and asked for 
concrete proposals. Certain praposals 
were made by the Government of 
India, but the Government of Pakis-
tan, on further consideration. decided 
that the grant of facilities should be 
discussed by correspondence. The 
Government of India have repeated 
their suggestion that a conference 
should be held. The Government of 
Pakistan have not yet replied. 

Extension of facilities provided for 
l~isits: Reol1Psts of non-Muslim pil-
grim parties desiring to visit h0ly 
places in West Pakistan are taken UP 
hv the Government of India throtJ.!!h 
their High Commissioner at Karachi 
with the Governm<!nt of Pakistan. 
Ordinarily. two months' clear notice 
is given to the other Government for 
according permission and making 
neces'"TY arrangements for (i) the 
security of the nH<!rims durin£! their 
journey and stay in West Pakistan. 

(ii) transport, (iii) accommodation, 
(iv) food and such other requirements 
as may be considered necessary. 

. Arrangements regarding transport, 
food, accommodation, etc. are made 
at the cost of the pilgrims. 

(b) 1951.-641 Sikh pilgrims were 
given permission, but only 606 visited 
their shrines. 

1952.-460 from January I, 1952, to 
June 19, 1952. 

COMPLAINTS WITH CONCILIATION OFFICER, 
ASANSOL 

391: Shri Abdus Sattar: Will the 
Minister of Labour be pleased to state: 

(a) the number of complaints lodged 
with the Conciliation Officer in Asansol 
last year; and 

(b) the number of cases settled and 
the number of cases still pending 
disposal? 

The Minister of Labour (Shri V. V. 
Giri): (a) 234. 

(b) 212 were settled. In 22 cases 
conciliation failed. There is no case 
pending disposal. 

DISPLACED PERSONS IN DELHI 

392. Shri Radha Raman: Will the 
Minister of Rehabilitation be pleased to 
state: 

(a) the total number of displaced 
persons who came to Delhi a little 
before or after Partition UP to date; 

(b) their number province-wise--
West Punjab, East Bengal, N.W.F.P., 
Sindh and ot~er areas separately; 

(c) how many of them are men, 
women and children; and 

(d) how many of them are registered? 

The Minister of Rehabilitation (Shri 
A. P. Jain): (a) 5,09,767. 

(b) and (c). The information is be-
inl( collected and will be laid on the 
Table of the House in due course. 

(d) Han. Member's attention is in-
vited to the reply given by me to 
part (a) of Starred Question No. 7 
on 19-5-1952. 

ACCOMMODATION FOR DISPLACED 
PERSONS 

393. Shri Radha Raman: Will the 
Minister of Rehabilitation be pleased to 
state: 

(a) how many of the displaced 
persons who have come to Delhi are 
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, 
living in Government provided accom-
modation; 

(b) how many of them have received 
more than one house; 

(c) how many have sold or sub-let 
shops and residential accommodation 
after it had been allotted to them; and 

(d) how many of them are still to be 
provided with accommodation by 
Government? 

The Minister of Rehabilitation 
(Shri A. P. Jain): (a) and (d). T~e 
attention of the hon. Member IS 
invited to the reply given by me on 
the 19th May 1952 to Starred Ques-
tion No. 7 by Giani G. S. Musafir. 

(b) and (c). The required illforma-
tion where newly built houses are in-
volved is being collected. As r"garus 
evacuee houses, allotment of more than 
one evacuee house is not made to the 
same person, but when some one ob-
tains more than one house on false pre-
tences, the all40tmenits are. cancelled 
after enquiry. 521 cases have come 
to notice in which displaced persons 
effected unauthorised transfers of 
evacuee premises after the 23rd 
November, 1949. The general policy 
is to evict unauthorised occupants, bu~ 
occupation is confirmed in really hard 
cases' or alternative accommodation 
pro"ided. 

AGREEMENTS WITH PAKISTAN 

394. Shri Dabhi: Will. the Prime 
Minister be pleased. to state: 

(a) the number of agreements enter-
ed into between India and Pakistan 
since the tlme of Partition up to date; 
and 

(b) the extent to which the terms of 
each of these agreements have been im-
plemented by Pakistan Government? 

The Prime Minister (Shri Jawahar-
Ial Nehru): (a) About 36. 

(b) Each Agreement contains a 
large number of clauses concerning 
various matters. In some cases, the 
Agreements have been implemented 
by the Pakistan Government. In other 
cases, there has either been disagree-
ment between the two Governments on 
the interpretation of certain pro-
vision~, or implementation of the pro-
visions by the Pakistan Government 
has not been satisfactory. 

BUILDINGS OF Ex-RULERS OF STATES 

395. Shri Telkikar: Will the Minister 
of Works, Housing and Supply be pleas-
ed to state: 

(a) the names of buildings which 
belonged jo ex-Rulers of States which 

have been acquired by Government for 
public and semi-public purposes; and 

(b) for what specific purposes they 
are utilised? 

The Minister of Works, Housing and 
Supply (Sardar Swaran Singh): (a) 
and (b). A statement giving the re-
quired information is placed on the 
Table of the House. [See Appendix 
VIII, annexure No. 17.] 

RUBBER 

396. Shri Badshah Gupta: Will the 
Minister of Commerce and Industry be 
pleased to state the names of the 
places where rubber is produced in 
India and the quantity and value of 
rubber produced durin/: 11)50-51 and 
1951-52 respectively? 

The Deputy Minister of Commerce 
and Industry (Shri Karmarkar): A 
statement is laid on the Table of the 
House. [See Appendix VIII, annexure 
No. 18] 

JUTE MILLS IN C.-u.CUTTA 

397. Shri Rajagopala Rao: Will the 
Minister of Commerce and Industry 
be pleased to state: 

(a) the total number of workers in 
jute mills in Calcutta, both men and 
women and the actual number of 
spindles working; and 

(b) the daily consumption of jute 
in the mills (working for 42i hours a 
week) and the Quantity in tons turned 
out per day botll in sacking and 
hessian? 

The Minister of Commerce and in-
dustry (Shri T. T. KrishnanIachari): 
(a) and (b). Information is given 
in the statement attached. [See Ap-
pendix VIII, annexure No. 19.] 
GOVERNMENT HOSTELS IN NEW DELHI 

398. Shri K. C. Sodhia: Will the 
Minister of Works, Housing and 
Supply be pleased to state: 

(a) the total income and expendi-
ture of Government Hostels in New 
Delhi during 1950-51 and 1951-52; 

(b) the accommodation available 
in each and the amount of (i) rent 
and (ii) messing charged in each; ana 

(c) what tile terms of contracts vf 
the contractors for messing in these 
hostels are? 

The Minister of Works, Housing and 
Supply (Sardar Swaran Singh): A 
statement containing the information 
asked for is placed on the Table of 
the House. [See Appendix VIII, an-
nexure No. 20] 
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[M r. Speaker in  the Chair]

QUESTIONS AND ANSWERS
{See Part I)

9-15 A.M.

' STATEMENT BY SHRI A. K. 
GOPALAN

Mr. Speaker: Mr. Gopalan will
now make a Statement.

Shri A. K. Gopalan (Cannanore): 
The hon. the Prime Minister on 4th 
July, 1952 made a speech on the floor 
of the House. In /th e course of the 
speech, he remarked:

“I do_ expect, if I may say so, 
a modicum of intelligence in the 

y. Opposition.”
I submit that these remarks contain
ed in the speech were derogatory to 
the dignity of the House, the Prime 
Minister himself, the whole Opposition 
and the electorate. Such remarks con
stitute a bad precedent.

T BY SHRI MEGHNAD 
SAHA

Shri Meghnad Saha (Calcutta North
West): I am thankful to you for giv
ing me this opportunity of making a 
Statement. In the course of a debate 
on July 4th, the Prime Minister made 
some personal references to me, say
ing that I did not understand the mean
ing of the word Fascism, and had de
graded ‘Science* by using this term 
in the course of the debate. He said 
that I have lost all touch with Science.

112 PSD.

3002

I had been to Italy in the year 1927
(again in 1936), being a delegate to an 
International Scientific Conference in 
honour of the centenary of the death of 
Volta, the discoverer of electricity and 
had first hand opportunities of study
ing Fascism at close range. I was also 
invited along with other delegates to 
an evening party at his residence given 
by the Duce Mussolini, and had oppor
tunities to observe at close range the 
attitude of very famous Italians, 
Scientists and public men, towards the 
Duce. There is no greater intoxicant 
than power, as our old Kautilya scys, 
and this intoxication of power which 
does not allow one to see the other 
man’s point of view, gathering round 
one, large bonds of yes-men' is Fasc
ism. I have not said that our Gov
ernment has become fascist, but I 
simply said that it is drifting towards 
Fascism. (Interruption).

Speaker: Let him tinish.
Shri Meghnad Saha: I may aad that 

I am in close touch with my Science 
as anybody in India, (Some Hon. Merur 
bers: Not at 3*11) and the International 
World of Science does not yet c(jnsider 
me as a back number. The Govern
ment of India cannot be ignorant of 
this, because just a month ago an appli
cation for giving air passage to myself 
and one of my colleagues and co
workers, Prof. B. N. Srivastava of 
Lucknow to attend an International 
Conference on low temperature to 
which we had been invited at the in
stance of the sponsors of the Interna
tional Conference itself was recom
mended by the Ministry of Education 
and Scientific Research, but passage 
was refused to us by the Ministry of 
Finance presumably because they 
wanted to conserve foreign currency.

STATEMENT BY PRIME MINISTER
The Prime Minister and Leader of 

the House (Shri Jawaharlal Nehru):
Sir, I seek your indulgence to say a few  
words, because the two statements that 
have been read out relate to what I 
said on a previous occasion. May I 
first deal with the somewhat longer
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IShri Jawaharlal Nehru]
statement of my hon. friend Prof. Saha? 
Prof. Saha, as everyone knows in this 
House and outside, is a very eminent 
scientist and a very eminent physicist, 
whose work has brought credit to this 
country. There is no Question of chal
lenging Prof. Saha’s eminence in 
science, but it is because of that very 
eminence in science that one expects 
the scientific temper to be brought into 
the domain of politics also. We can
not keep science separately and leave 
science far behind, or rather the tem
per of science and the approach of 
science and the mental climate of 
science far behind, when we come into 
a political chamber.

What I had said on that occasion 
was that I wished to protest against 
the use of the word “Fascism” in rela
tion to our Government by the hon. 
Member. Perhaps, if you, Sir, and the 
House agree, I wi)l read out two or 
three sentences from what I said on 
that occasion. I said:—

“Now the other point is and I 
must point out—I won’t say I pro
test—but I must express niy sur
prise at the loose way hon. Mem
bers who ought to know better, use 
words. Dr. Saha, an eminent 
scientist, threw about the word 
‘‘Fascist” in a way which only 
leads rne to think that the hon. 
Member does not know the mean
ing of the word “Fascist”. I may 
call him as a “Fascist” too as a 
term of abuse. But surely these 
are words of meaning and cannot 
be used by scientists unless they 
have forgotten science and lost 
touch with their science. They 
cannot use loose words and vague 
words. It is a degradation of 
science, if I may' say so. He 
talked about “Fascism” in this 
House. Why? What is “Fascism” 
here?^ Because we have not got 
Standing Committees of the Legis
lature?”

The subject before the House was 
whether we should have Standing Com
mittees of the Parliament or not. Now, 
it is open to the House to have them 
or not. It is open to us even now to 
evolve some method of having those 
committees, but it did seem to me that 
the use of the word ‘'Fascism” in that 
connection had absolutely no logic or 
relevance. If I may say so with res
pect to the other Members of the 
House, if any other hon. Member had 
used the word “Fascism” rather loose
ly, I would not have perhaps thought 
about it very' much, but expecting as 
I did a degree of precision from an 
eminent scientist I was a little surpris
ed at the loose way he used that word.

Dr. Saha told us how he gathered his 
knowledge of Fascism by attending a 
parly given by Signor Mussolini. My 
own knowledge of Fascism was derived 
by keeping away from Signor Mussolini. 
Indeed, on one occasion when I was 
in Rome, in spite of Signor Mussolini’s 
repeated invitations I found myself 
unable to accept them. But that is a 
minor matter. Dr. Saha, no doubt, \  
reacts strongly against what is consider
ed Fascism and I hope that most, if 
not all, Members of this House react 
just as strongly as he does against 
what is considered Fascism. What I 
submit is that these words are used 
more in a denunciatory sense than as 
if they had any particular meaning. I 
find that happening very often in the 
newspapers. But for our part, we
should be precise.

Then, Dr. Saha referred to a certain 
Conference to which he had been in
vited and to which he could not go. 
May I explain the position? Of course,
I do not know anything about that 
Conference. But as Dr. Saha knows, 
a number of people are sent to such 
Conferences and it is natural for the 
Finance Ministry to screen the re
quests. This particular request came 
at the last moment, when there were 
only two or three days more, and as 
far as I can gather, the Finance Minis- 
tiT thought that they could not sanc
tion this particular visit. They sanc
tion many; they do not sanction some; 
but this has nothing to do with any 
particular Conference. They do it 
with reference to the context of things. 
As the House perhaos knows, we .̂ end 
large numbers of Scientists abroad, 
and Prof. Saha has often gone to these 
International Conferences and the
Government has gladly welcomed his I 
going.

May I now refer to the first state
ment, which I confess has somewhat 
surprised me? I am glad, of course, 
that the hon. Member is so anxious 
to maintain the dignity of this House. 
That should be the lirst duty of all 
hon. Members. I did not notice that 
particular desire previously expressed 
in words or action. So, I am glad of 
that assurance.O ani .-supposed to have 
offended againfet^the dignity of the _ 
House by saying: “I do expect, if
may say so, a modicum of intelligence 
in the Opposition.” ^^ow, first of all,

. the Opposition, as it ̂ 'constituted here,
I consists of a very large number of 
I groups of different ways of thinking 

and a larger number of independent 
i Members also of different v/eys of 
, thinking. It is not one smgle group,
; or one single way of thinking. And 
' anything that may be said about the 

Opposition cannot possibly apply to 
everybody, because they are so differ
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ent from each other, except possibly 
for a negative quality which applies to 
opposition^, whatever groap tliey may 
belong t o j

In this particular instance, I do sub
mit that what I said was completely 
not only parliamentary but also justi
fied in the sense of language. I mean. 
I am rather careful in the use of 
language. Occasionally it is possible, 
of course, that I may make a mistake. 
If that happens, you will no doubt pull 
any one up who makes such a mistake. 
But I do submit that if it is a question 
of language it would be worth while 
to make a list of the epithets that have 
been hurled at this Government and at 
this side of the House by the Opposi
tion in the course o f the last few weeks.

, It would be a large vocabulary and 
not pleasant reading. We have not 
come here to make statements protest
ing against all these epithets, although 
they were not pleasant to hear. In fact, 
most opposition has become a string of 
epithets. And when I venture to say 
at a particular moment, in a particular 
context, in regard to a particular inter
ruption that it shows little intelli
gence, then a statement has to be 
made by the hon. Member.

’ As a matter of fact, if the hon. 
Member will refer back to the reports 
of that day. that particular remark 
was made by nne not in regard to him, 
or his group, but in regard to another 
gentleman and another hon. Member, 
whose looks belie his words very 
greatly and who has got a habit of 
interrupting in season and out of 
season, relevantly or irrelevantly. In 
the course of about a minute and a 
half he interrupted me three 
times and Q  confess that my

>mind could not quite pasp  the 
logic or reason of his inTerruption. 
Therefore, I ventured to say this in 
that context. Now, if any Member of 
the Opposition, belonging as far as I 
know to about twenty-five groups or 
thirty groups, including independents— 
each independent is a single group in 
himself—if all of them want to take 
this remark to heart, as I said on a 
particular occasion, I do not wish to 
deny them the satisfaction of doing so.

-"But surely I would like,—and I am 
perfectly serious in this matter—this 
House to consider this. Much has been 
said in this House about lack of de
corum but the way some hon. Mem
bers have encouraged and even parti
cipated in demonstrations at the door 
of this House to influence Members 
does not add to the dignity of the 
House or of the Members of this 
House^

Dr. S. P. Mookerjee (Calcutta South
East): It is allowed, and recognised 
everywhere.

Shri Jawaharl^l Nehru: I have not
protested against it. I am merely 
pointing out that it does not add to 
the dignity of this House or of the 
Members of this House. \^nd  when I 
conmient on a behaviour which I 
think was not very decorus, then I 
am told that it affects the dignity of 
this House and the country. I regret 
to say that my understanding both of 
the English language and of decorous 
behaviour is different from that^ of 
some Members of the Opposition.^

ELECTION TO COMMITTEES

Courts of A ligarh Muslim  University
AND Banaras H indu University

Mr. Speaker: I have to inform the 
House that upto the time fixed for re
ceiving nominations Ifor the Courts 
of the Aligarh Muslim University and 
the Banaras Hindu University, 3 nomi
nations in the case of the first and 5 
nominations in the case of the second 
were received. Subsequently one 
member in the case of the first and 
three members in the case of tfae 
second withdrew their candidature. 
As the number of the remaining candi
dates was thus equal to the number of 
vacancies in each of these Committees, 
I declare the following members to 
be duly elected:—

I. Court of the Aligarh Muslim Uni
versity—

1. Shri Shahnawaz Khan.
2. Maulana Mohammad Saeed

Masuodi.
II. Court of the Banaras Hindu Uni

versity—

1. Shri Rohanlal Chaturvedi.
2. Prof. Diwan Chand Sharma.

CODE OF CRIMINAL PROCEDURE 
(SECOND AMENDMENT) BILL

Mr. Speaker: The House will now
proceed with the further considera
tion of the Code of Criminal Procedure 
(Second (Amendment) Bill. The con
sideration moti,>on was adopted yes
terday and we have to proceed with 
the clauses.

But before I take up the clauses, I 
wish to invite the attention of hon. 
Members, who have tabled amend
ments that there seems to be some 
misconception about the scope of
amendments to this Bill. It has re
sulted in many of the amendments 
being obviously out of order. I shall
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[Mr. Speaker]
deal with each of the amendments 
shortly as I come to the clauses. But 
the misconception, to my mind, appears 
to be that they have assumed that the 
present Bill is in substance a Bill to 
amend the substantive provisions of 
the Criminal Procedure Code. The 
Bill is very much restricted in its 
scope. No principal, or substantive, 
provision of the Criminal Procedure 
Code is soueht to be amended by this 
Bill. The only thing it seeks to do is 
to include a certain personnel in the 
term “armed forces”. It does not 
touch at all the powers of the magis
trate, the circumstances in which the 
aid of the military can be taken or any
thing of the kind.

There has been a lot of discussion 
in the House yesterday on the general 
aspect, which I did not feel called 
upon to stop for the simple reason 
that, it could not be said that that 
discussion was entirely irrelevant to 
the issue of the use of navy and air 
force. The relevancy was to some 
extent there— t̂hough very remote, 
Therefore, the discussion was allowed 
then. But so far as the specific pro
visions in the clauses are concerned.
I do not think I could allow any of 
the amendments which are obviously 
out of order or beyond the scope of, 
the Bill. These are the general 
grounds on which I shall be ruling out 
certain of the amendments.

I will now take the Bill clause by 
clause and shall then deal with the 
amendments as they relate to each 
separate clause. I shall not then, 
when I rule out the amendments, 
repeat the general grounds on which 
the amendments are ruled out, or 
will be ruled out. .

Clause 2.— (Amendment of scction 
128).

Mr. Speaker: There is an amendment 
by Mr. Chacko.

Shri P. T. Chacko (Meenachil): I am 
not moving it.

Mr. Speaker Then i need not say 
it is out of order.

Shri M. S. Gnmpadaswamy (My
sore): I have tabled an amendment to 
clause 2 (amendment No. 17).

Mr. Speaker: About this amendment 
I am doubtful. His amendment is:

In page 1, line 6, before “for the 
words and figures” insert “the words 
‘or if. without being so commanded it 
conducts itself in such a manner as to 
show a determination not to disperse’ 
shall be omitted and**.

I should like to know why this 
should be taken to be not an amend
ment of the substantive provisions of 
the law. I could not follow the dis
tinction properly.

Shri M. S. Gompadaswamy. My
amendment is that in section 128 the 
words “or if, without being so com
manded it conducts itself in such a 
manner as tc show a determination 
not to disperse*' may be deleted.

The Minister of Home Affairs and 
States (Dr. Katjii): May I know, 9ir,
whether the hon. Member is speaking 
on the point of order or on his amend
ment, because I wish to say some
thing?

Mr. Speaker: I want him to speak on 
the point of order. I wanted to know how 
this particular amendment is within  ̂
the scope of the Bill. He need not 
speak on the amendment till I decide 
that the amendment is within the 
scope of the BiiL As I stated, I 
could not understand how these words 
fit in with the wording of the clause. 
And apart from that, it seems to be an 
attempt to amend the substantive 
provisions of the Act, whatever they 
may be. What does he mean by saying 
“before ‘£or the words and figures* 
insert”? The amendment relat<^ to 
section 128 of the Act. The words 
“or if. without being so commanded 
it conducts itself in such a manner as 
to show a determination not to dis
perse” are the provisions in the main 
Act. So he wants an amendment of 
the substantive provision of the Act.

Shri M. S. Gunipadaswamy: My sub
mission is that if these words are not 
deleted, the combined forces used 
against an unlawful assembly will 
create a sense of terror, and if the 
people who are assembled there are 
not informed before......

Mr. Speaker: Order, order. I under
stand his object. His intention appears 
to be this. He fears that, if the air 
force and the navy are also included in 
the term ‘armed forces*, perhaps the 
execution of the Act sometimes might 
be oppressive on the people, and there
fore he wants to have a safeguard. 
But so far as his amendment is con-̂  
cemed, it becomes, in effect, an amend
ment of the substantive provisions of 
the Act. The Act, as it is, allows the 
use of the military. He is against the 
extension of the definition of the word 
‘military’ or the term ‘armed forces’, 
and he wants to restrict that meaning 
by having an amendment of the sub
stantive provisions of the Act. That 
seems to be his line of reasoning. But 
that does not make the amendment in 
order. It is perfectly open to him to
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vote against the clause in that case. 
He may vote against the clause which 
seeks to extend the meaning by a new 
definition of ihe term ‘armed forces* 
and achieve his object. But that is 
entirely a different proposition from 
trying to amend the provisions of the 
Criminal Procedure Code. That is the 
distinction.

An Hon. Member: The amended
form may be read, Sir.

Mr. Speaker: It is difficult to read it.
Dr. S. P. Mookerjee (Calcutta South

East): May I make a submission
before you give your ruling? If a 
particular section is sought to be 
amended by a Bill by the addition of 
certain words which makes a sub
stantial change in the section, and if 
we feel that that particular section 
should also be altered in some other 
way so as to obviate certain dangerous 
consequences which might follow, 
would you declare that amendment to 
be out of order? We are not going 
outside the scope of that particular 
section. But we feel we can make out 
a case for improvement in order to 
obviate the possibility of certain un
desirable consequences which might 
follow as a result of adopting the pro
visions in the Bill as moved by Gov
ernment. Otherwise it will lead to 
difficulties.

Mr. Speaker: The answer is contain
ed in the hon. Member’s own arguments. 
He has two things in mind. If a parti
cular section is touched, then his argu
ment is that that section is open to 
the House.

Dr. S. P. Mookerjee: That you have 
ruled may not be out of order.

Mr. Speaker: Not so generally as
that. But even then, the amendment 
sought to be moved has to be within 
the scope of the particular amending 
Bill. It cannot be beyond the scope 
of the amending Bill. Therefore, piere- 
ly because a particular section is 
touched for amendment, it does not 
permit hon. Members to table amend
ments which are outside the scope of 
the particular Bill, though inside the 
section. That distinction, I believe, 
has to be borne in mind—^because the 
amendment has to be to a clause of 
the Bill as placed before the House.

Dr. S. P. Mookerjee: But without
hearing the Member how can you 
decide?

Mr. Speaker: It is obvious. I am not 
going to decide any amendment on the 
question of its merits. I first decide 
what, according to me, appears to be 
the scope of the Bill here. The scope 
of the Bill is to widen the meaning of 
the term ‘military* or ‘armed forces*

whatever wording is used there. Objec
tion can be taken to that and any 
amendment can be moved in respect 
of that. But because the scope of the 
expression ‘armed forces’ is going to 
be wider, therefore to attempt to touch 
the entire scheme of the Criminal Pro
cedure Code in respect of the aid of 
the military to the civil power in cases 
of disturbances, is not permissible.

Dr. S. P. Mookerjee: In other words, 
these words would be permissible if 
the mover makes it applicable only 
with respect to the air force or navcJ 
force.

Mr. Speaker: Even then, I shall have 
to consider in what form he puts it. 
I do not, generally as an onmibus rul
ing, say anything about it. Each 
amendment would have to be looked 
into on its own merits. But, unfortu
nately, or fortunately it may be, he 
has not tabled the amendment in that 
form. If he had restricted it only to 
the air force or naval force, perhaps, 
matters would have stood differently. 
I am very clear on the amendment as 
it stands now.

Dr. Katja: May I submit one word, 
Sir?

Mr. Speaker: Is it necessary? I am 
very clear that the amendment, as 
it is, is out of order.

Dr. Katju: I just wanted to clear
one misconception. Under section 128 
the officer is not entitled to requisition 
the assistance of any member of the 
armed forces. The only amendment is 
in the Act as it stands now, it is said: 
“not being an officer, soldier, sailor or
airman in the Indian Army..........” You
cut out those words and you put in 
the words “the armed forces”. The 
amendment which is being made has 
nothing to do with the scope of the 
Bill before the House. The section as 
it stands today does not permit the 
use of armed forces at all. What we 
wanted was to cut out those words and 
put in these words: instead of eight 
words, three words. That is all.

Mr. Speaker: We need not go into 
what his object was.

Shri N. Somana (Coorg): Here, the 
reference is only to the use of civil 
force and has nothing to do with the 
use of military force. This has no bear
ing at all.

Dr. S. P. Mookerjee: What the Minis
ter now says alters the situation. Here, 
he alters the effect not only with re
gard to the army and navy......

Mr. Speaker: Let us not concern
ourselves with what the Minister in-
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[Mr. Speaicer] 
interprets. I am going to interpret. 
Accepting even his interpretation as 
correct, I think it is irrelevant to enter 
into that part of the argument now. 
The amendment is out ol order to my 
mind.

Shri Damodmra Menon (Kozhikode): 
Would you allow an alteration of the 
amendment to make it admissible?

Mr. Speaker: Nqw it is too late. The 
House knows, and perhaps, Mr. 
Damodara Menon as an old Member 
knows, that no new amendments are 
generally permitted, unless the House 
is substantially agreed upon it. If he 
could bring a substantial agreement of 
the entire House on the question, I 
should be prepared to waive notice.

I should say also something more to 
the hen. Members now. Yesterday we 
had almost all aspects of the questions 
discussed and unless there is some
thing new, which I myself cannot 
visualise, we must not take the time 
of the House now over that same dis
cussion again. There should be no re
petition of the discussion. I think the 
dangers involved in the use of the 
armed forces, particularly the air force 
and navy were discussed threadbare 
yesterday for a full period of 3̂  hours 
or so—I cannot be exact about the 
time—for nearly 3 hours. There is prac
tically nothing left now to argue on 
the merits. It is a question of only 
putting through the clauses. There are 
some amendments, at least one or two 
I think which are merely verbal amend
ments, an attempt to improve the 
language. I do not know whether it 
improves the language; but at any 
rate, I presume those who have tabled 
the amendments think that they im
prove the provisions. So, I should like 
the discussion to be restricted to the 
points without any repetition of the 
arguments advanced yesterday.

Dr. Lanka Sandaram (Visakhapat- 
nam): I had no intention to make a 
long speech, Sir,.............

Mr. Speaker: Order, order. I may 
tell the hon. Member that it is not 
purely a question of making a long or 
a short speech. The more important 
point is absence of repetition.

Dr. Lanka Sundaram: I hope I will 
come within the four comers of your 
ruling. I only wanted to make a few 
observations on this particular clause 
2.

I am not a lawyer. But, it occurs 
to me that it is a question of definition. 
May I direct your attention. Sir, to 
clause 7 which is identical with the 
wording cf clause 2.—the expression

“the armed forces** etc. Yesterday, 
when I was listening to the debate* 
I felt that there was a sort of lack 
of direction of the debate for one 
reason. I hold that Government, is 
based upon force. There is no dis
position on the part of any one to 
withhold the power now sought through 
the amendment before the House. It 
occurs to me that difficulties have aris
en as a result of certain statements 
made by certain Congressmen with re
gard to the use of aerial bombing and 
naval bombardment. It is a question 
of weapons, firing power and control 
of firing power. I would only direct 
the attention of the Minister to amend
ment No. 20, which I think is germane 
to the discussion of clause 2 which we 
are taking up at the moment. If there 
is a disposition on the part of the Gov
ernment to accept this amendment, 
namely, to utilise the air force and 
naval force as ordinary soldiers of the 
land army with the same weapons, I 
do not think there would be any diffi
culty in accepting this clause.

Pandit Thakur Das Bhargava 
(Gurgaon): With your permission, Sir, 
may I submit a word with regard to 
clause 2? If we analyse the statement 
made by the hon. Member, it would 
mean that the armed forces will be 
utilisable under section 128, whereas 
section 128 visualises a situation in 
which a sailor or soldier or volunteer 
etc., will be out of place and only the 
help of the citizens is being sought. If 
we allow the amendment which my 
hon. friend wanted to move, the posi
tion will be worse. Section 128. is a 
negative proposition in so far as use of 
soldiers etc. or armed forces is concern
ed.

Dr. S. P. Mookerjee: That has not 
been allowed.

Pandit Thakur Das Bhargava: The
position here is that no armed forces 
may be used under section 128 which 
is sought to be amended by amendment 
No. 20. Amendment if carried in res
pect of this clause would make the 
position much worse and will convey a 
meaning contrary to what is sought 
to be given. I think so far as this 
clause is concerned, we will be well 
advised in keeping it as it is or amend
ing it as made out by clause 2 here. 
The amendment gives the very meaning 
which the whole House wants to be 
given to this clause.

Sbri Raghabachari (Penukonda); I 
wish to point out one thing. The 
Speaker was not here yesterday when 
the Minister made a statement and 
then drew our nttention to what he had 
stated in the Objects and Reasons. His
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purpose was to say that he does not 
intena the use or expect the interpreta
tion of the amended Criminal Proce
dure Code to mean the user in the 
particular way apprehended. That was 
what he wanted to impress upon us. 
But, as a lawyer, the hon. Speaker 
should know and we know that when  
language is used meaning the use of 
all forces in all ways, a mere pious 
declaration that I intend to do this 
or my object is this, would hardly be 
useful. For, after all, it is go ii^  to 
be entrusted to be interpreted by a 
magistrate or person on the spot. If 
it is possible for him to summon or 
requisition the forces and use the 
weapons, the Objects and Reasons or 
statements made in the House will not 
come in his way. Therefore, my only 
submission is, it is hardly fair to the 
House for the Home Minister to make 
such statements and still retain . the 
language in the Code capable of being 
interpreted in the way, apprehended 
by the Members of the House, There
fore, I would in all fairness to the 
House, request the hon. Minister to 
make the language of the amendment, 
which he has introduced, such that is 
capable of meaning only the thing 
which he says he intends and not cap
able of being interpreted as an3^hing 
else by the particular magistrate on 
the spot. This, I feel, is not very fair 
to the House. The Minister makes a 
statement. “I do not intend this*’, but 
the language makes it possible. That 
is our fear. I expect and I request 
the hon. Minister to so amend the 
ianguage and make it mean what he 
thinks it must mean, so that the court 
may interpret it only in the way in 
which he wants it to be interpreted.

But, now, what he wants is: to use 
the word “armed forces” in place of the 
word “m ilitary”, and the military can 
use all the forces and deadly weapons, 
as some of my friends here were say
ing, and the air force and the navy 
also can use them. Legally, there 
would be no objection. The Minister 
says if other oeople are not available, 
then we will take them (navy and air 
force) and they will be used only as 
a land army. Where is all that in the 
Bill? It simply gives wide powers to 
the armed forces to use all weapons. 
Instead of giving scope for the possi
bility of an interpretation prejudicial 
and not in conformity with the inten
t i o n o f  the Government, they must 
certainly, when they propose this Bill, 
in fairness and in truth, stick to the 
laneninffe which must mean only a 
oarticular thine, and not leave the 
thing saying “In place of the word 
nrjilitary. T want to use the word arm
ed forces”. Tlie armed forces have

many arms, and all the arms may well 
be put 10 use. For, as Mr. Speaker 
should know, when the law permits 
an officer to use the military or the 
air force or the navy, in regard to the 
kind of weapons to be used, of course 
subject to the restrictions in the Act, 
he may use the more dangerous wea
pons, and that is our fear. The Minister 
says I do not intend to do that; I do 
not wish to have it..........

Mr. Speaker; I do not want to inter
rupt or curtail the speech of the hon. 
Member, but the point is, it has practi
cally come again to the repetition of 
the same discussion as yesterday’s. The 
only point that he has really made 
out is, and correctly to my mind, that 
if the hon. Minister has a particular 
intention, he should see that the langu
age of the Statute can be interpreted 
only in the light of that interpretation 
and in no other way. That is his argu
ment. It is for the hon. Minister to 
consider.

Shri Raghabachari: That is my
point.

Shri Nambiar (Mayuram): I want 
to make a submission. In regard to 
the amendments to this clause, hon. 
Member Mr. Bhargava said that this 
is a matter for the next clause and 
the amendment suggested by Dr. Lanka 
Sundaiam does not fit here because it 
is only the use of a civil force under 
Section 129. If the hon. Minister wants 
to amend the second clause in such a 
manner that it is to be used only with 
a limited scope, then, I submit, an 
expression to the same effect must be 
accommodated in the first clause also 
of Section 129. Therefore, this amend
ment suggested by Dr. Lanka Sundaram 
is necessary in order to see that the 
second clause which is yet to be 
amended stands in consonance with 
that. Therefore, I think that this 
amendment may be accepted.

Mr. Speaker: I do not think any
further discussion on this point is 
necessary.

Shri Vallatharas (Pudukkottai): It
is a matter of very great legal im
portance, so I must be excused even if 
I am a bit irrelevant, because what I 
understood from the statement made 
by the hon. Minister is this: that the 
air force and the navy will be used 
as ground forces, that is all that there 
is going to be. That means to say 
that the air force men will not bomb 
from the air, and the navy men in the 
ship will not bombard. If these two 
are guaranteed, and I feel that the 
hon. Minister’s speech guarantees 
these tv/o provisions, then when an in
terpretation is made in any court of
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[Shri Vallathariis]
law, then this will be cited as the 
speech of the hon. Minister and the 
speeches of Members of this House 
are not secret documents.

Several Hon. Members: No, no.
Mr. Speaker: I should not try to

interrupt, but as to what exactly the 
meaning will be or what view a Court 
will take, I do not think any interpre
tation of mine will be binding! on any 
Court, it will not be binding even on 
a third class Magistrate. The position 
is really this. The question will really 
arise in practical politics always after 
the event, and not before the event. 
When the question of the legal res
ponsibility of the officer arises, then, 
so far as the individual is concerned, 
the question might arise about the in
terpretation of these things. Till then, 
the executive order would be there. I 
should not therefore go further into 
these details, but I am sure the hon. 
Minister might contradict me, if I am 
working when I say that whatever he 
has said about the operation of this 
Bill will be part of the executive 
instructions.

Dr. Katja: Absolutely.
10 A.M.
Dr. S. P. Moc^erjee: He definitely 

agreed that he would be prepared to 
amend the particular clause. It is not 
a question of executive direction.

Dr. KatJa: This question will arise 
properly on Page 2 of the Bill before 
you where there is a definition clause, 
and we can discuss it under the defini
tion clause—The expression “armed 
forces*’ means tec.,—and I think upon 
that there are some amendments given, 
and there we can get it clearly as to 
what the expression “armed forces” 
in this chapter wherever it occurs, 
means.

Sardar Hukam Sinsrh (Kapurthala- 
Bhatinda): Is not the hon. Minister
prepared to take us into confidence as 
to what he is going to say then so 
that the other clauses might be dis
cussed in the light of that?

Mr. Speaker: It is a definition clause.
Dr. Katjn: And in that there are two 

amendments already given notice of. 
One is by Sardar Hukam Singh, and 
another by Mr. Deshpande, and when 
these amendments come. I adhere to 
the assurance that I gave yesterday 
that these naval and air forces shall 
not be used from the air or from 
aboard ship: they will be used as
ground force:?. The whole question is 
when these amendments come let us 
see if you are satisfied: otherwise you 
Dut it in the Bill.

Dr. S. P. Mookerjee: It is for him
to consider whetiier it is to be con
sidered under the definition clause. I 
would submit that we cannot suddenly 
change the definition of the air force 
and the navy, under the Criminal Pro
cedure Code.

Dr. Katju: It will be a definition of 
the armed forces for purposes of this 
chapter of the Criminal Procedure 
Code and nothing else. We are not 
going into the Navy Act or the Army 
Act.

Shri Nambiar: Instead of changing
the definition there......

Mr. Speaker: Perhaps he does not 
know of law as much as the learned 
doctor and the hon. Home Minister. I 
must see what the amendment is going 
to be if and when it comes, and I shall 
also have to examine it then to see 
whether that kind of amendment is 
barred or not, because with the accept
ance of this provision, it may or may 
not be barred, but I do not express any 
definite opinion on this point, just now.

The question is:
"That clause 2 stand part of the 

Bill”.
The motion was adopted.

Clause 2 was added to the BUI. 
Clause 3.— (Amendment of section 129)

Mr. Speaker: I think I should go on 
up to clause 6, but let me take up the 
amendments and see if there is any 
which is in order in them. I will now 
take up Clause 3 which reads as under:

^'Amendment of section 129, 
Act V of 1898.—In- section 129 of 
the principal Act, for the words 
‘military force*, the words ‘the 
armed forces’ shall be substituted.”
Mr. Gopalan’s amendment is out of 

order for the reason I have stated. 
He is trying to provide a further res
triction about the use—if and when 
there is an emergency under a pro
clamation.

Shri S. S. More (Sholapur): The
original amendment seeks the addition
al use of the naval force and the air 
force. Can we not put an amendment 
for the purpose of restricting the use 
in a particular contingency?

Mr. Speaker: As I said, ii) view 
of what Dr. Mookerjee said, let that 
amendment come, and I will consider 
about it.

Shri S. S. More: I am referring to 
Mr. Gopalan’s amendment.
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Mr. Speaker: He says: “only so long 
as tnere is in force a declaration ot 
emergency by the President under 
Article 352(1) of the Constitution”. It 
is a different thing altogether.

Shri A. K. Gopalan (Cannanore): I 
want your permission to make it clear 
that It IS only so far as the air force 
and navy are concerned.

Mr. Speaker: That will amount to
an amenament of the substantive 
provisions. I am very clear on this 
point. Most of the amendments are 
out of order in so far as they try to 
amend the substantive provisions. I 
am referring to Mr. Gopalan’s amend
ment now in particular.

Shri M. S. Gurupadaswamy rose—
Mr. Speaker: The hon. Member can 

speak only if there is any amendment 
to this clause. So far as I can see there 
is no amendment to clause 3 of the 
Bill. If I am mistaken, please invite 
my attention.

Shri M. S. Gurupadaswamy: I have 
given notice of an amendment so far 
as clause 3 is concerned. List No. 4, 
Amendment No. 18.

Mr. Speaker: Yes, yes. Mr. Gurupada
swamy has given notice of an amend
ment which seeks to substitute the 
words ‘Magistrate of first class’ for the 
words ‘Magistrate of the highest rank.’ 
This amendment also comes within the 
orbit of the ruling I have given earlier. 
I do not know whether the hon. Mem
ber himself would like the amendment, 
if he knows the implications thereof. 
If I mistake not, the original clause 
refers to a magistrate of the highest 
rank. The hon. Member is here refer
ring to a magistrate of first class; so 
this a.mendment will have the effect of 
nullifying the provisions of the original 
Code in places where there are no first 
class magistrates. As the hon. Mem
ber himself knows, there are places 
in the country ,where we have not got 
in the administration any first class 
magistrates. That is how, this amend
ment affects the original Code on the 
one hand.

On the other hand, so far as Presi
dency towns are concerned, there are 
only presidency magistrates. In that 
case also, a difficulty will arise. I do 
not think, therefore, that this amend
ment is really either good on merits or 
is in order, in so far as it touches the 
substantive provisions of the Code.

That is my ruling on this amendment.
Shri M. S. Gurupadaswamy: When

the Bill contemplates to itjive more 
Dower to a magistrate to use all the

three branches of the armed forces, 
then, 1 ieel it is necessary that a more 
responsible person......

Mr. Speaker: Order, order. I am not 
speaking about the merits of the hon. 
Meoiber’s amendment. My main point 
is ihat this is an amendment to the sub
stantive provisions of the Criminal 
Procedure Code, which is not pern\js- 
sibie on this amending Bill. That is 
the simple ground, on which this 
amendment is out of order. The hon. 
Member need not therefore go into the 
merits of the amendment as to whether 
discretion will be exercised more care
fully by a district magistrate or a 
magistrate of the first class and so on. 
I hope the hon. Member will take into 
consideration the reason pn which my 
ruling is based.

Shri M. S. Gurupadaswamy: In cer
tain parts of the country, the first class 
magistrates may not be there. But my 
submission is that the district magis
trates are there in every part of the 
country, and the district magistrates 
are acting as first class magistrates...

Mr. Speaker: 1 do not think he need 
take up the time of the House, in try
ing to meet a casual remark made by 
me, when I suggested to him that even 
on merits, if he considers carefully, he 
will find it difficult to put through his 
amendment. It may be that he may 
still like the amendment on merits. 
But I have no quarrel with that point.
I only made a casual remark*when I 
said that, and that has no bearing on 
this ruling. If the hon. Member wants 
to say anything about the admissibility 
of the amendment, then I do not think 
he has got an3̂ hing to say further. I 
have already heard him once.

Shri M. S. Gurupadaswamy: I want 
to move my amendment because it 
refers to the use of armed forces. I 
feel that they should be used only by 
a person who is holding the rank of 
a first class magistrate, because if an 
ordinary magistrate is allowed to use 
these forces, then I fear that he may 
be reckless in their use.

Mr. Speaker: The hon. Member is 
again talking on the merits of the 
amendment. I am not concerned with 
the merits. I have no Quarrels with 
the merits or otherwise of the amend
ment. The only point which I men
tioned was that the amendment seeks 
to make an alteration......

Shri Velayudhan (Quilon cum Mav- 
elikkara—Reserved— Sch. Castes):
Would you not allow even the hon. 
Member to talk on the merits of the 
amendment?
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Mr. Speaker: What is out ol order 
is absolutely absent from the possession 
of the House. So, the hon. Member 
cannot speak on his amendment. There 
is also another aspect to this matter. 
Hon. Member took 38 minutes and more 
yesterday for speaking on all possible 
aspects. So, the hon. Member need not 
go into the further aspects of the same 
now.

I now come to Mr. Gopalan’s amend
ment which reads thus:

In page 1, line 11, after the word 
“substituted”, add:

“and the following shall be add
ed at the end , namely:—

‘Only so long as there is in force 
a declaration of emergency by the 
President under Article 352 (1) of 
the Constitution in relation to the 
territory m which the Magistrate 
has got jurisdiction*.”
With regard to this amendment also, 

the ruling I have given earlier applies. 
This is also on the same lines as the 
previous one, if I mistake not.

Shri A. K. Gopalan: My amendment 
is that as far as the use of the air 
force and the navy is concerned, there 
should be a declaration of emergency 
before their use is resorted to...

Shri Nambiar: This amendment re
lates to extension of powers; there must 
be a necessity also for the use of the 
navy and the air force. That necessity 
should be an emergency declared by 
the President. Otherwise......

Mr. Speaker: Order, order. Again, the 
hon. Member is talking on the merits 
of the amendment. As Chairman here, 
I have no quarrel with the Members' 
opinions about the merits of the case. 
The onl3̂  short point with which I am 
concerned is this—whether this amend
ment is permissible, i.e., whether it is 
permissible to allow amendments mak
ing an alteration in the substantive 
provisions of the original Code and 
beyond the scope of the amending Bill. 
As far as this point is concerned, my 
ruling is that this amendment is not 
admissible.

Shri Nambiar: When extension of
power is granted......

Mr. Speaker: The hon. Member does 
not seem to make a distinction, it ap
pears to me, between the procedural 
part of the business of the House, and 
the substantive merits of a Bill or an 
amendment before the House. I cannot 
override the procedural part of the 
business of the House, namely the Rules 
of Procedure. I must keep to them, 
and one of the rules is that there can

be no amendment beyond or outside 
the scope of a Bill  ̂ Once this is clear, 
if the hon. Member desires that there 
should be some kind of amendment on 
merits, he may either take such steps 
as are open to him, by way of bringing 
in a Bill—there is an opportunity for 
bringing in private Bills—or by mak
ing a representation to the Government, 
to secure his object in view. I am sure, 
if the reasons given by the hon. Mem
ber appeal to the Government, they 
will bring in an amending. Bill 
tomorrow. Nothing prevents them 
from bringing another amending Bill 
to this Bill, merely because certain 
amendments to this Bill have been 
over-ruled as being outside the scope 
of it This ruling holding the present 
amendment to be out of order does 
not stop Government from bringing in 
another Bill if necessary.

Shri H. N. Mukerjee (Calcutta North
East): In the Statement of Objects and 
Reasons, it is stated that it is proposed 
to amend the Code of Criminal Pro
cedure so as to enable the civil authori
ties to requisition the help of the Army 
or the Navy or the Air Force in case 
of necessity. If by way of an amend
ment we are trying to define the scope 
of the necessity, by suggesting as Mr. 
Gopalan has tried to do, that this pro
vision might be brought into operation 
only in case of an emergency, would 
you not permit the same to be moved?

Mr. Speaker: Order, order. The hon. 
Member himself knows that the neces
sity is there as defined by the Criminal 
Procedure Code, as part of the sub
stantive provisions of the Code. Mere
ly because the Statement of Objects 
and Reasons brings in the word ‘neces
sity*,—after all, that too is brought in 
incidentally only and not as the main 
purpose of the Bill—this amendment 
will not become in order.

Now, Mr. Chatterjee and Mr. Hukam 
Singh jointly have tabled an amend
ment and there too......

Sardar Hukam Singh: Sir, you need 
not take the trouble of overruling it. 
If the Minister accepts it and brings 
it under the definition clause, that 
would not be necessary. I think if the 
functions are to be performed even by 
the naval forces and by the air forces 
just as if they are personnel of the 
army, then I need not touch that. That 
Is what I want to say.

Mr. Speaker: As I have been say
ing—very often repeating—I am not 
concerned with that. If the hon. 
Minister agrees and he is going to move 
an amendment, I need not come in his
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way. But I want to dispose this of 
either by the hon. Member saying that 
he is not going to move it or by the 
Chair overruling it, so that I do not 
want any scope for argument later on 
that “Had I known that the Minister 
was not going to move this kind of 
thing, I would have ..........”

Dr. S. P. Mookerjee: Are you ruling 
it out of order, Sir?

Sardar Hukam Singh: Sir, may I say 
a few words?

Mr. Speaker: Not in support of it.
Sardar Hukam Singh: The conditions 

that you have laid down...
Mr. Speaker: The point is this. The 

proviso is: “Provided that only a Dis
trict Magistrate or a First Class Magis
trate specially empowered in that be
half can make or authorise the making 
of the requisition as aforesaid in res- 
oect of any officer, belonging to the 
Navy or Air Force*’. Now this is 
what section 129 says: “If any such 
assembly cannot be otherwise dis
persed and if it is necessary for the 
public security that it should be dis
persed, the Magistrate of the highest 
rank who is present may cause it to be 
dispersed by military force”. That is 
the section. Here of course I Quite see 
that the words are ‘Provided that only 
a District Magistrate or a First Class 
Magistrate specially empowered in that 
behalf can make or authorise the mak
ing of the requisition as aforesaid in 
respect of any officer belonging to the 
Navy or Air Force”; I think it will not 
be so obviously out of order. My first 
impression was, when I said that it 
would be out of order, because it tried 
to change the structure of the Magis
tracy generally, but it refers only to 
the Navy and Air Force. But how that 
will affect his definition, I do not know. 
If the definition is going to come at 
the end, then perhaps there might be a 
conflict, but it is for him and the hon. 
Minister to decide.

Sardar Hukam Singh: It was for that 
I reouested the hon. Minister to take 
the House into confidence so that it 
could be made clear and we could pro
ceed with the other nrovisions accord
ingly. But because that was not done. 
T have to move it. Sir.

Dr. Katin: I have said three times
that the naval forces and the air forces 
when used to disperse an unlawful 
assembly shall be used as ffround forces 
and it shall be made clear and if it is 
the general sense of the House that it 
should be nut into the .«?tatute. it will 
be Dut into the statute. What i.<! the 
point in arguing? T do not unders+nnd 
this ‘taking in to  confidence’ Yest^r- 
dav T took vou into confidence.

Mr. Speaker: I think it will be better 
if the hon. Minister is inclined to agree 
with his view, that he specifically men- 
tion.q it in the clause in the form of 
an amendment.

Dr. Katjn: If you will allow me. Sir, 
I will malce a statement at once.

I have considered and taken legal 
advice and the opinion that I have 
received and I have myself formed is 
that as the structure of the whole 
thing stands, no Magistrate can use 
these forces—^naval and air forces— 
but as ground personnel. It is the dis
persal of an unlawful assembly before 
him—the men are assembled before 
him and he has to deal with them—and 
it will be imnossible for him to ask 
for a souadron of fighters and all that. 
Therefore it cannot be done. But if 
it is the general sense of the House 
that the matter should be put quite 
clearly, there are two amendments of 
which notice has been given. One has 
been given by my hon. friend, Mr. 
Deshoande. which says “In page 2, line 
6, after ‘air forces’ insert ‘operating as 
land forces* Now that will make it 
quite clear—that neither the naval
forces nor the air forces can be used 
from the sea or from the air. but must 
be used and must be ooerating as land 
forces. Then there is another amend
ment, notice of which was given, to 
the same sense, by Sardar Hukam 
Singh, which says that they should 
be employed as if they were in the per
sonnel of the army. Now. I am advised 
that that will add difficulties. We are 
only dealing with the nrovision for 
this particular purpose in this parti
cular chapter, and according to me, 
the amendment which ha.<? been sug
gested by Mr. Deshnande will cover the 
purpose, i.e. “operating as land forces”.

TTo SfTTo BTTT̂y STT^-
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^  t  ^
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Do I take it that the hon. Minister 
will move that amendment?
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Dr. Kaija: Yes. when the time comes. 
Or Mr. Deshpande can move it.

Mr. Speaker: That solves the prob
lem. Then I think we shall make 
speedy progress with this Bill now, 
with this sweet compromise.

Now, I will put clause by clause. The 
question is:

“That Clause 3 stand part ol 
the Bill/’

The motion was adopted.
Clause 3 was added to the Bill. 
Clause 4 was added to the Bill. 

Clause 5.— (Amendrruent of section 
131)

Mr, Speaker; Now we come to Clause
5. Mr. Gopalan's amendment is there. 
There too, the same argument applies. 
Now, Mr. Chacko.

Shri P. T. Chacko: I am not moving 
the amendment. Sir.

Mr. Speaker: The question is:
“That clause 5 stand part of the 

Bill.*
The motion was adopted.

Clause 5 was added to the Bill.
Clause 6 was added to the Bill.

Clause 7. {Insertion of new section 
132A)

Mr. Speaker: Mr. Deshpande.
Shri V. G. Deshpande (Guna): I beg 

to move:
In page 2, line 6, 

after “air forces” insert “operat
ing as land forces*'.

Mr. Speaker: Amendment moved:
In page 2, line 6, 

after “air forces” insert “operat
ing as ‘and forces”.
Dr. Katju: I accept the amendment.

I said so yesterday.
Sardar Hukam Singh: In relation to 

the armed forces “the expression 
‘armed forces’ means the military, 
naval and air forces, operating as land 
forces.. .” This is the amendment. 
What would happen? Dgeis it include 
any other armed forces of the Union?

Those forces also, if they are em- ' 
ployed operate as land forces. That 
should cover all. Therefore, it should 
come at the end, not here.

Mr. Speaker: That will create diffi
culty.

Shri K. K. Basn (Diamond Harbour): 
Why leave it to the judiciary?

Mr Speaker: That is not leaving it 
to the judiciary. If the clause is read 
as a whole, the meaning is perfectly 
clear. (Interruption). Order, order. It

is no use, to my mind, hairsplitting 
about these things.

Dr. P. S. Deshmukh (Amravati East): 
When once the words suggested by the 
amendment of Shri Deshpande are put 
in, it would mean that wherever armed 
forces are used, naval and air forces 
would be used; the meaning is clear.

Mr. Speaker: Hon. Members will 
see that the other armed forces do not 
use aeroplanes or undertake naval 
operations.

Shri H. N. Mukerjee: May I point 
out that the Government has already 
announced its intention of getting 
through Parliament the Reserve and 
Auxiliary Air Forces Bill, in accordance 
with which the auxiliary air forces 
are to be used for the same purpose. 
If we accept the amendment and allow 
the use of “Any other armed force”, 
they might be used for all sorts of 
aerial operations.

Mr. Speaker: If the auxiliary air
force is there, it will be an “Air Force”, 
whatever it may be. And one thing 
is very clear from the wording—they 
will operate as land forces. I do not 
think there is any doubt. Still, if any 
Judge holds to the contrary, there is 
Parliament sitting here to amend it.

Shri Raghabachari (Penukonda): Sir, 
may I request the Hon. Minister to 
add the word “only” after “operating”— 
operating only as land forces? It would 
make the meaning very clear.

Mr. Speaker: I do not think that is
necessary. An3̂ ay , the argument 
against it would be that the hon. Mem
ber is too late in moving the amend
ments

The question is:
In page 2, line 6, after “air forces” 

insert “operating as land forces”.
The motion was adopted.

Pandit Thakur Das Bhargava: Now
that the hon. the Home Minister has 
beien< pleased to accept the amend
ment, I have nothing more to say, but 
I very humbly submit that my point 
about aerial bombing has not been met 
Even under section 128, when the as
sistance of a citizen is required, if the 
citizen has ^ot an aeroplane and if he 
gets into the air and uses a tear bomb, 
he can do so. It is perfectly legal 
even today. Even after the acceptance 
of this amendment the fear is there 
that a citizen. . .

Shri B. S. Murthy (Eluru): On a 
point of order. Is the hon. Member 
entitled to speak now, when the amend
ment has been carried?

Mr. Speaker: Yes. I am putting the 
clause as amended

Procedure (Secorui 80M
Amendment) Bui
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Pandit Thakur Das Bharcara: I
am speaking on the clause.

Mr. Speaker: I would ask the hon.
Member whether there is any special 
necessity for raising further points 
which may prolong discussion?

Pandit Thakur Das Bhargava: Yes, 
Sir. I am submitting why it is neces
sary to raise this point. You were not 
here yesterday when some of us took 
part in the debate, and I was of the 
view that so far as the State is con
cerned the State is perfectly entitled 
to use all kinds of force if it becomes 
necessary. I do visualise that perhaps 
in the lifetime of any of us such a situa
tion will not arise when in certain 
areas aerial bombing will become neces
sary. But at the same time it is per
fectly logical for any State to arm it
self with the DOwers which are sought 
under this Bill. Now, I find that in 
deference to the wishes of the Opposi
tion the hon. Minister is staging a 
show down.

Dr. Katju: Not at all. That was the 
Intention from the very start.

Pandit Thakur Das Bhargava: If
that was the intention from the very 
start, we are very sorry that one day 
was wasted. Why was it not made 
very clear in the Bill itself. Can it 
be seriously concluded that the Bill 
was not susceotible of the interpre
tation which I made. When I support
ed the Bill yesteiday, I said the State 
was perfectly and logically justified in 
arming itself with the power which the 
Bill ostensibly seeks to give it. There 
is nothing wrong about it. At the same 
time we are at one with the Opposition 
in submitting that we do not want 
that any more force than is necessary 
should be used in any circumstances, 
and that is ensured by section 130. 
Therefore, as the provision stood, there 
was nothing wrong in passing the origi
nal Bill. But since the hon. Minister 
has been pleased to accept the amend
ment. I can only submit that we will be 
mistaken in thinking that even now 
there can be no aerial bombing with 
tear bombs.

Mr. Speaker: The Question is:
‘That Clause 7 as amended-

stand part of the BilL”
The motion was adopted.

Clause 7, as amended, was added to 
the Bill.

Mr. Speaker: There is an amend
ment by Shri S. S. More to add a new 
clause 8. Of course it goes, as the hon. 
Member knows.

Clause 1 was added to the Bill.

Procedure (Second 3626
Amendment) Bill

The Title and the Enacting Formula 
were added to the Bill.

Dr. KatJu: I beg to move:
'That the Bill, as amended, be 

passed.”
Mr. Speaker: Motion moved:

‘That the Bill, as amended, be
passed.”
Shri S. S. More (Sholapur): 1 want 

to make a few remarks at this stage. 
I had suggested an amendment which 
would have amended the Procedure 
Code by introducing two sub-sections, 
and my object was this. There are 
frequent occasions when firing is re
sorted to, and the occasions will be 
repeated many times and firing will 
be resorted to. My submission is that 
whenever firing or such other force
ful methods are used by the Govern
ment for the purpose of dispersing an 
unlawful assembly and deaths result, 
then an inquiry committee ought to 
be appointed by the State Govern
ment concerned. I want......

Mr. Speaker: Order, order. It is not 
competent for the hon. Member again to 
repeat his arguments at this stage. 
He spoke at length—I have got the 
time—and the discussion now, at the 
third reading stage, is limited only to 
the amendments made, and nothing 
else.

Shri S. S. More: Can I make a sug
gestion?

Mr. Speaker: No, not at this stage. 
The third reading stage is the stage 
of complete rejection or acceptance of 
the Bill. But here too, it is a short 
statement which is called for— t̂he 
three or four or five grounds, what
ever they may be/ But this cannot be 
again an opportunity for a further de
bate on what has been discussed by 
the House at length. That is the scope 
of discussion at this stage.

Shri M. S. Gurupadaswamy rose—
Mr. Speaker: Has the hon. Member

understood the scope?
Shri M. S. Gurupadaswamy: Yes. I 

will only make a small submission to 
the hon. the Home Minister, The Bill 
that has been amended just now con
templates the use of all the three 
branches of the armed forces, and the 
cumulative effect of such a use of all 
the three branches of the armed forces 
would he terrible if pr(H>er caution and 
thought is not exercised by the officer 
who makes such use. So there is a 
feeling in the minds of many of the 
Opposition Members that in case all 
the three branches of the armed forces 
are called out, it might lead to repres
sion. So, Sir, only in exceptional cases.
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[Shri M. S. Gurupadaswamy]
in extraordmary circumstances, should 
all the armed forces be called up. In 
ordinary circumstances, so far as are 
possible only one branch of 
the armed forces, that is, the military, 
niay be used. That will in a way dimi
nish the effect upon the persons against 
whom the force is used. So my humble 
submission is that the combined effect 
of the use of all these branches should 
not be far-reaching? upon the persons 
who assemble in a particular area for 
a meeting. So, as far as possible, the 
hon. Minister should instruct the State 
Governments to see that only minimum 
forces will be used and not the maxi
mum forces. Of course the Bill con
templates the use of the maximum of 
toe force. And in the detailed instruc
tions the hon. Minister should also say 
that certain lethal weapons like sharp 
weapons and hand-grenades and 
machine guns should not be used for 
that purpose. Only lathis and such 
other minor weapons may be used so 
that the effect produced will be far less. 
That is my humble submission, Sir.

Sardar Hokaiii Singh: Certainly I con
gratulate the hon. the Home Minister 
if he had from the very start that in
tention that it was never in his mind 
to have recourse to the air force or 
the naval force and we are glad that 
the intention has been made clear. 
Pandit Thakurdas Bhargava has that 
fear still or I should call it a hope be
cause he thought that such methods 
could be adopted and could be used.

Pandit Thakur Das Bhargava: May
I just know from the hon. Member if 
he knows that the military also have 
got their own aeroplanes and they can 
use them?

Sardar Hnkam Singh: I am sure that 
as the intention of the hon. the Home 
Minister has been made clear, the sec
tion read as a whole only confines it
self to the use of civil force. Therefore 
under that section he .should not fear 
that recourse would be had to the 
aerial or naval forces.

I again congratulate the“hon. Minis
ter for having clarified his intentions, 
and the nublic and the House will be 
satisfied in view of his clarification of 
the position.

Shri H. N. Mukerjee: I wish that
after the hon. Minister had conceded 
certain points to the Opposition......

Dr. Katjn: No.
Shri H. N. Mukerjee: I wish I could 

congratulate him. He tells us that he

had it originally in his mind to make 
those concessions but it took us a de
bate to get him out of his shell as it 
were and get those concessions from 
him. I wish, I could congratulate him 
but I fear I cannot because this Bill...

Dr. Katjn: I shall wait for your
congratulations on another Act.

Shri H. N. Mukerjee: This Bill as it 
has now been amended is to have an 
additional engine of oppression which 
we fear is going to be applied against 
the interests of the people. I say so, 
because when the hon. Minister made 
his first speech, he said that he was 
afraid of possible civil disturbances be
cause he had certain very unsavoury 
memories particularly in the course of 
his stay in Calcutta from 1948 to 1950. 
Now. Sir, I happen to represent one of 
the Calcutta constituencies where I 
got double the Congress vote. Calcutta 
happens to be a constituency where 
three out of the four Congress candi
dates were thrown out by the electorate. 
But that is no reason for the Home 
Minister to come forward and say that 
in Calcutta life was impossible in the 
years 1^48-1950. I can remind the hon. 
Home Minister that not a hair on his 
head was touched by the Calcutta 
crowds with whom he used to hobnob 
in a very friendly fashion— ĥe would 
go to all sorts of pula etc. during that 
period......

Mr. Speaker: Order, order. The hon. 
Member is exceeding the limits of a 
third reading soeecK.- He is going 
again into the old incidents, however 
important they may be.

Shri H. N. Mukerjee: The Home
Minister says that the Calcutta inci
dents were a oroof oositive that our 
people in certain parts of the country 
were behaving in a very undesirable 
way and therefore some steps have got 
to be provided for in the Statute Book 
so that thev could be punished from 
time to time. The Calcutta incidents 
were also referred to by Pandit Thakur 
Das Bhargava and ono other hon. 
Member from that side of the House 
but I would say that today at any 
rate we need have no apprehensions 
at all about fighting the civil dis
turbances unless this Government is 
going to proclaim its bankruptcy in re»- 
gard to the steps that it is going to 
take about the condition of the people 
...(Interruption). I hope and trust that 
this Government changes its character 
and its policy. It may be a forlorn 
hope. But I hope that the Govern
ment changes its policy in such a way 
that the people of this country will 
have no occasion to demonstrate 
against it as they have been doing 
from time to time.
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I come from a province which has 
been very hard hit by the problem of 
rehabilitation and by the problems 
accruing after Partition. Now, it is 
very natural for people who are in the 
lowest depths of despair to try and 
agitate for securing to themselves cer
tain human rights. Now it may be 
that in case of certain police ofQcers 
or whichever are the authorities that 
are going to be entrusted with the task 
of calling in the armed forces of our 
country—it may very well happen that 
errors of judgment may occur so far as 
the operations of these authorities are 
concerned. I remember a Calcutta in
cident for example. In 1949 when 
the hon. the Home Minister...

Mr. Speaker: Order, order. The
hon. Member is going into details as 
if this is the first reading of the Bill. 
That is my difficulty. If he wants to 
oppose the motion, he can just mention 
a few points in brief and do so.

Shri H. N. Mukerjee: I was only
referring to these incidents to show 
how errors of judgment have happened 
in the past and might very well happen 
in future also. I would not expatiate 
on that point any longer because you 
do not wish to prolong the discussion. 
We on this side of the House who have 
been the targets of attack in the dis
cussion. have been alleged that we pur
sue a path of violence. But we can 
tell the Government that we are here 
because we feel that today we can 
pursue a path of constructive ameliora
tion and advance the common people. 
Today we can go ahead and pursue 
those policies which would bring about 
maximum agreement from the common 
people as well as those who have,the 
interests of the country at heart but 
not those of course who are going to 
barter away the independence and  ̂in
terests of our country at the altar of 
imperialism. Now if that is so, if that 
is the present position, there is not the 
least reason why there should be on 
the Statute Book a provision of the 
kind which is now being put.

I was missing the delectable presence 
of the hon. the Finance Minister for so 
long. But only the other day when 
he was making his speech, he said that 
there was no reason to anticipate a 
revolution and we on this side of the 
House were going to be in the political 
wilderness for as long as we were going 
to live and that the country was in 
very good heart and very stout heart. 
If the country is in very good heart, 
what is the reason for the Government 
to come to this House fe the year of 
grace 1952 in the month of July to ask 
for these provisions for the suppres
sion of the possible civil disturbances

not only with the help of the army, but 
also with the help of air force and 
navy. That being so, I feel that this 
is a Bill which we should not allow to 
be passed without very serious and very 
stout opposition.

Several Hon. Members rose—
Mr. Speaker: I was just thinking of 

calling upon the hon. Minister to reply 
and 1 think when I see four or five 
people standing, the best course is to 
call upon the hon. Minister to reply.

Dr. KaUu: I speak with all sincerity. 
I greatly welcome the speech which 
was just now delivered by the hon. 
Member who preceded me, and I do 
hope that he was speaking not only on 
his own behalf but on behalf of the 
entire party which he represents in this 
House, every single Member, including 
the Politbureau and every other section 
of that party. If that day comes when 
the party which he represents and for 
which he speaks sheds its belief in 
violence and subversive activities no 
one will be more happy than Members 
on this side. We are all working here 
for the good of . the common people. 
You put before them your policies, 
your ideologies......

Shri H. N. Mukerjee: On a point of
order, Sir. If I was not permitted to 
go into the question of violeftice on one 
side or the other, why should the 
Honie Minister call upon us to give up 
violence?

Mr. Speaker: Order, order. If he goes 
into the details of the question of 
violence certainly he should not be 
permitted to do so. But the hon. Mem
ber himself was inviting some reply on 
his behalf in answer to what he said. 
The hon. Minister gave the reasons as 
to why the Bill should be passed and 
he made some references. Now let 
me hear the Home Minister for some 
time.

Shri Nambiar: It is unfair to say
that we are subversive......

Mr. Speaker: Order, order. The hon. 
Member must not get up like that and 
speak. ’

Shri Nambiar: No, Sir,.
Mr. Speaker: No. no. The hon. Minis

ter may continue.
Dr. Katjn: I do not wish to pursue 

that topic further. I shall end my con
gratulations here and shall wait for 
future events.

So far as this Bill is concerned, I 
really do not deserve any congrafula-
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tions. I do not say from the house tops 
but I say at the top ol my voice that 
this Bill was only intended for expediti
ous use of these forces when the army 
was not available, that there were some 
places where troops were not available, 
that if—God forbid—there were unlaw
ful assemblies then there might be help 
available to the magistrates to disperse 
those assemblies. It was a very short 
measure, I said it was an innocuous 
measure. I said aerial bombardment 
never crossed my mind, I never thought 
of it, I never heard of it. but if hon. 
Members opposite create bogies and 
then talk about those attacks...

Dr. N. B. Khare (Gwalior): The Home 
Minister’s owti party men created the 
bogy.

Dr. Katjo: The only sensible speech, 
if I may be peftrnitted to say so, with 
which I entirely agree at the moment, 
was that of Sardar Hukam Singh. He 
said he was entirely in favour of this 
Bill if it was made quite clear that 
the use of the Naval Forces and the Air 
Forces would not lead to naval and 
aerial bombardment. I said it is so. 
We have intended it, we have expressed 
it and if you say so we will bring it 
out. Hon. Members were complaining 
and Pandit Bhargava was rightly com
plaining that a day was wasted. You 
claimed the division yesterday......

Mr. Speaker: Order, order. The hon. 
Minister should not go into the history 
of the division.

Dr. Katjn: I am not a young man,
I am rather surprised and I am some
times tempted to retort, therefore, I 
will not pursue this now. I am very 
happy that it has ended in a very ami
cable atmosphere. We all hope and 
pray that never in India unlawful as
semblies will assemble, that there will 
be law-abiding nationals in this coun
try and, therefore, never any magis
trate. never any police officer will be 
called upon to disperse any unlawful 
assembly. I say, do olease co-operate 
with me.

Mr. Speaker: The question is:
“That the Bill, as amended, be

passed.”
The motion was adopted.

J
[M r . Deputy-Speaker in  the Chair'] 
COMMISSIONS OF INQUIRY BILL 

The Minister of Home Affairs and 
States (Dr. Katja): I beg to move: 

“That the Bill to provide for the 
appointment of Commissions of In
quiry and for vesting such Commis
sions with certain powers, be taken 
into consideration.”

This again, I will repeat,—I do not 
know with what success—is an in
nocuous measure. The origin of the 
Bill is a very brief one. Governments, 
both in the Centre and in thê  States 
sometimes are called upon, either by 
public demand or by resolutions in the 
House, and sometimes they think fit 
to do so on their own motions to ap
point Commissions of Inquiry and 
Committees to inquire into specific 
matters, specific questions, and these 
Commissions have to examine wit
nesses, to look into papers, official 
documents, non-official documents, and 
generally expect that citizettis will co
operate with them. But sometimes it 
does happen that such co-operation is 
not forthcoming and the Commission 
concerned feels it ne*:?essary to have 
certain witnesses before it, to have 
certain documents before it, and to 
exercise certain compulsory powers 
which are possessed in this behalf by 
the civil courts. It happens sometimes 
that when the Government thinks that 
this is necessary, it has to bring into 
efffect or promote ad hoc legislation for 
any particular Commission. Two years 
ago, if I am not mistaken, there was 
a Commission appointed to go into 
various transactions relating to sugar. 
The House will remember that there 
was a great hue and cry when prices 
shot up and a Commission was ap
pointed under^ the chairmanship of a 
very distinguished retired judge who, 
1 am sorry to say, has recently passed 
away. This gentleman went into the 
matter very thoroughly and made de
tailed inquiries but he did not receive 
the co-operation which he expected he 
would, and in his report he expressed a 
desire that Government should tak^ 
this matter into consideration, namely 
investing these Commissions and Com
mittees appointed for investigation 
into matters of public importance with 
certain powers about summoning of 
witnesses, summoning of documents 
and such other powers with which the 
House is familiar. That led to an 
investigation and Government came to 
the conclusion that instead of passing 
a Bill with refereftice to every parti
cular enquiry, every particular Com
mission or Committee, it might be 
better if there was a sort of stanging 
piece of legislation which would be ai>- 
plicable to all such Committees and 
Commissions and this Bill was there
upon introduced.

The House remembers that in the 
Union List in the Constitution there is 
item No. 94 which authorises the Union 
Government to hold such inquiries and 
similarly in the Concurrent List there 
is item No. 45 which empowers both



3633 Commissions cf 11 JULY 1952 Inquiry Bill 3634

the State Governments and the Union 
governm ent to appoint Committees and

icQi'nnc U7»th rpfpr<anpo ir \ rri5iff<arR
po: -issions with reference to matters 

are under the Constitution, ap-
ly within the exclusive 

7 T  . aiction of the States and 
some matters which are con
currently within the jurisdiction ol 
both the Union and the States. This 
Bill, as the House would have seen, 
mentions that a Committee or Com
mission may be appointed whenever 
either the State Government or the 
Union Government thinks it necessary, 
expedient or wise, or whenever a resolu
tion is passed to that effect in this 
House or in any other State Legislature. 
The power of the Union Government 
is, of course, wide. It covers the entire 
field. It covers the exclusive Union 
field under List I and is expressly  
authorised to appoint Committees in 
relation to List II also, namely, the 
State sphere. On the other hand, the 
State Government can only appoint 
Committees and Commissions in rela
tion to its own sphere.

Then there is a provision that when 
the Central Government has appointed 
ri Commission, there should not be 
duplication. There should not be two 
Commission? going into the same mat
ter at one and the same time. There
fore, provision is made that if the Cen
tral Gover:im''n!: has appointed a Com
mission. the State Government should 
stay its hands.

Then the power of the Commission 
is defined. It is the ordinary power, 
namely, of summoning or enforcing 
the attendance of witnesses, requiring 
the discovery of documents, receiving 
evidence and affidavits etc. Popularly 
it is called in the law yers’ language 
'‘the power today possessed by any 
civil court.”

Then another section says that the 
statements made by any person to the 
Commission shall not subject him to 
any liability.

These are the broad outlines of the 
Bill. I may say at once that I have 
noticed that there are no less than 
seventy-five amendments, and it is very 
likely that some more might come in 
during the course of the debate. Most 
of them, so far as I can see, are verbal 
and seek to effect a little change here 
or there. Some may be a bit substan
tial. After consideration. I have felt 
that it is quite possible that the con
sideration of this Bill clause by clause 
in conjunction with the amendments In 
the whole House mav lead to a very  
prolonged consideration and may 
result in very elaborate discussions— 
which, to my mind, is not very satis-

112 PSD.

factory. Ond of my hon. friends has
given notice of an am endm ent for re- 
te rn n g  this Bill to a Select Com m ittee. 
Speaking on !jt*half of G overnm ent, I 
have no objection to th a t course.

Dr. S. P. Mookerjee (Calcutta South
East) : Congratulations.

.  c''. ‘his BUI to
® S^I®ct Committee, having regard to 
the nature of the amendments I am 
sure that if we sit across the table w e  
shall be able to dispose of all of them  
wjthm two or three hours. If the 
House agrees to this course, then I sug
gest that the Select Committee may be 
instructed to report at a very early  
date. I say this for this reason that 
this Bill will have to go to the other 
House and I am anxious that the B ill 
should be disposed of before both the  
Houses rise.

Dr, S. P. Mookerjee: Why do you not
give precedence, then, to this Bill over 
the Preventive Detention Bill?

Dr. Katju: There is no question of 
precedence. If you refer this Bill to
the Select Committee, you have Satur
day and Sunday, and aftw  considering 
it for three or four days' if need be, 
you will have the Bill back on Wednes
day next. There will be no difficulty 
about that.

This is in my humble opinion a very  
simple Bill, and I commend my motion 
for the acceptance of the House.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to provide for 
the appointment of Commissions of 
Inquiry and for vesting such Com
missions with certain powers, be 
taken into consideration.'’

There have been some amendments 
given notice of. Two have been re
ceived this morning. One is in the 
name of Mr. Anthony.

11 A.M.
Shri Frank Anthony (Nominated—  

Anglo-Indian): I intend to move it.
I beg to move:

‘T h at the Bill be circulated for 
the purpose of eliciting opinion 
thereon.'’
Mr. Deputy-Spcaker: What is the 

date?

Shri Frank Anthony; Within three 
months,

Mr. Deputy-Speaker: Is he agreeable 
to saying ‘̂ By the 15th October”?
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Shri Frank Anthony: Yes, Sir.
1 was very gralitied to notice the ac- 

commoclaling attitude of the Home 
Minister, and because of that I may be 
disposed not to press my motion to its 
logical conclusion. The only reason I 
am moving my amendment in a rather 
formal way is because I feel that there 
is some need for em phasising certain  
basic and fundamental principles which 
should underlie our legislation.. I think 
that we are inclined to forget som etim es 
those fundam ental principles ^ h i c h  
should underlie our legislation. LThere 
is a tendency on the part of Members 
on the Treasury Benches including the 
Home Minister sometim es to tar all 
of us with the same brush. I personally 
resent that although I consider a prob

le m , I believe I can apply this unction 
ito my soul that I do ft objectively and 
not because I am in bad political com
pany. I never did and do not at the 
moment question the m otives behind a 
Bill of this k incP  The Home Minister 
told us that this is an innocuous 
measure. I am prepared to accept his 
word for it, but any legislation, to be 
acceptable, to be progressive, must be 
arm ly based on some kind of basic 
principle. The m otive or intention of 
either the Home Minister or the Gov
ernment is never a sufficient justifica
tion for a n y  piece of legislation, and 
that is why technically speaking I was 
opposed to this B ill being passed at 
this narticular stage. I believe it 
offends some ba-ic principles of good 
legislation both r^e.ncrally and in parti
cular. The Hom^ Minister said yes
terday that he had parted company 
with the law courts a considerable time 
ago. but I do not believe that he has 
given up following the opinions of our 
judges and jurists. And I think he 
w ill agree that many of our leading 
judges and jurists are a little perturb
ed at the volume of legislation which we 
have undertaken since independence. 

IjOne of our leading judges the other 
/ d a y  commented on what he described 
i  as the “increasing prolixity and com

plexity” of our statute law. Other 
f jurists have protested against what 
■ they have described as our “unplan

ned and undigested” statute law, and 
they have anphasised this principle 
for the attention of the Government 
that good Ck)vernment accepts the 
principle of minimum legislation, (An 
Hon. Member: Question.) that we
should as far as possible keep down 
the volume of our statute law. Recent
ly w e havp seen the phenomenon—not 
a very edifying one—  of legislation  
undertaken in haste and legislative 
a m e n d m e n t  undertaken in equal haste. 
That h  why they have drawn the at
tention of our legislators to this funda
mental and basic principle that good 
Government is synonymous with the 
principle# of minimum legislation^

Another principle which I would re-
CQmmend t*i the attention of the Home 
Minister— this is one of the reasons 
why I have moved this particul^-- 
motion— is that legislation to be g o /  
must carry the nation, public opiniour 
with it. One of our friends was tr:* 
ing to exhaust our patience by reading 
at great length from the reply of the 
Home Minister but I was rather amazed 
quite frankly to hear him read the 
Home M inister’s statement to the effect 
that he felt the circulation of a Bill, 
or that particular m easur^ fW  
ing public opinion, was a waste oT ink 
and good paper. I think this particular 
principle needs to be emphasised. I 
do not know whether the Home M inis
ter w ill agree with me. My hon. friend 
Babu Ramnarayan Singh in his own 
inim itable way probably hit on this 
specific principle. He said in Hindi—  
and I am translating it into English— 
that legislation represents the opinion 
of the nation; it is the barometer of 
national and public opinion. That I 
think is a fundamental basic principle 
which we must never forget in legis
lating in an Independent India.—that 
our legislation should never run ahead 
of public opinion. If legislation then 
is to be a barometer, registering pub
lic opinion, stemming from it, 1 would 
ask ^he Home Minister to tell us why 
Government should not accept this salu
tary principle that all legislative m ea
sures of this kind, unless national se
curity is urgently involved, should be 
circulated for eliciting public opinion.

I was reading an article by one of 
our eminent jurists the other day 
wherein he says that there is a ten
dency in all government circles to mis
read or misinterpret the purpose of 
legislation. We believe, particularly 
as a country which has found its 
freedom newly, that we can reform our 
nation or our people by legislation. 
And this particular judge, a very emi
nent personality, said that that con
cept is not only wrong but fatal. We 
can never reform public opinion by 
legiFlation. Legislation must stem from  
public opinion; legislation must move 
pari passu with public opinion. That is 
why he pointed his finger against your 
attempts at reform. He regards them  
as monuments of legislative perver
sion,— all your attempts to reform pub
lic opinion. In States like Bombay 
and Madhya Prade?;h you are trying to 
reform people by legislating in respect 
of prohibition. When we undertake 
legislation with the intention of reform
ing: public opinion, or national opinion, 
that legislation essentially becomes 
sterile. I sav this with all respect. I 
am not oom ting my finger at the Home 
Minister. Legislation of this sort has 
been undertaken in provinces like 
Bombay. That is why it has failed.
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Legislation which does not stem from  
public opinion but seeks to reform  
public opinion will always be sterile 
and stili boin.

There is another fundamental prin- 
'piple which applies particularly to this 
^ ill  and that is that legislation mu;it be 
clear. 1 respecllully submit that this 
particular measure otlends this basic 
principle that legislation to be good 
m ust be clear. What is the underlying 
jqotive of this particular Bill? It seeks 
lo  set up commissions or committees 
to  enquire into any definite matter of 
public importance. Is this particular 
concept clear— any definite matter of 
public importance? The Home Minis- 
ie r  may reply and say that it is as 
blear as it can be. But is it clear? 
^ e  use of the word ‘definite* does not 
make the concept definite. There w ill 
be as many interpretations of what 
<ronstitutes a definite matter of public 
importance as there are lawyers and 
judges. And that is why I say that 
this Bill oiTends this principle of clear
ness.

May I digress a little here? Yester
day the Home Minister seemed to 

son.ie oi us û ) Uii.s side: when i  sought clarification of a particular 
measure yesterday and Quoted one of 
the eminent lawyers from the Congress 
party as havirig made a particular in
terpretation, the Home lyiinister brush
ed aside my question. He seemed to 
suggest that it G overnm ent sa.ys that 
a particular measure carried with it 
a particular governmental intention, 
that should satisfy the opposition 
Some of my friends here, becnyse they  
are not lawyers may bo preiJared to 
accept that thesis. But those of us 
vVho are lawyers know that it has be
come almost axiomatic, so iat as the 
judiciary is conccrned not to tonsider 
the intention or the opinions qf Gov
ernment and the intention even of such 
an august personage as the Home Minis
ter would not be looked at—I res
pectfully si.ibrnif—by rny tribunal which 
is attemptini? t )  interpret a particular 
provision of a particular statute. If 
the words of the statute are clear and 
^mambiguous, then I submit they will 
hut set themselves on any enquiry 
to  ascertain what may have beep the 
intention of the Home Minister or 
of any legislator in this matter. And 
that is one of the reasons why I am 
against this Bill being adopted in this 
particular form. It gives either the 
Central Government or any Government 
the right to appoint a comrhittee or 
commission in respect of any definite 
matter of public importance. Now I 
do not wish to be facetious. I know 
the Home Minister has given an 
illustration: but that illustration is by

no means exhaustive. For instance, 
i»oin(,* hon. Members have been twit- 
iing me in the lobby; they misunder- 
.stand my motives and they say that 
1 an; trying lu start some kind of m ove
ment against the propagation of 
paruuiu Hindi. Nothing is farther 
iioa i my mind. But Hindi and its pro
pagation is a matter of definite pub
lic importance. Would it be within  
the competence of the Central Govern
ment to set up a commission to in
vestigate my activities, mis-interpre- 
ting them as constituting a movement 
against the propagation of parantu 
Hindi. I am only trying to illustrate my 
difficulty.

Then, again somebody who rriay not 
like a particular Minister may seek to 
get Government appoint a commission 
to say that Ministers who are not above 
5 feet 6 inches are not competent to 
be Ministers. What, then, constitutes 
a matter of definite public importance? 
The Home Minister may say: “Well, 
you give me a belter definition.” This 
is a matter which is inherently insolu
ble. I say it is inherently insoluble be
cause vvc give these incohate vague 
powers to Government to establish these 
commit:ees or commissions of enquiry 
in respect of a matter which is not 
capable oi specific definition. That is 
why a measure of this sort should not 
be put on the Statute Book.

Apart from the general objections, 
I hav ê certain specific objections to 
some of the prcv'sions. I. is an 
axiom—I think the Home Minister will 
accept this—that democracy depends 
for its existence on the rule of law  
and the supremacy ol law. I feel that 
some of these provisions—the Home 
Minister may again say that I am 
wrong in my interpretation—are too 
wide. Perhaps, I would be supported 
in this interpretation by a distinguish
ed lawyer like my friend Pandit Thakur 
Das Bhargava. Sub-clause (2) of 
clause 4 says:

“The Commission shall have
power to require any person to
furnish information on such points
or matters, as in the opinion
of the Commission may be useful.”
I would draw the attention of the 

Home Minister- to what I regrad as 
unlimited powers to compel the supply 
of information. I feel—although here 
again the Home Minister may say that 
my feeling is wrong, that Government’s 
Intention is innocuous and that I am 
misinterpreting or unduly enlarging 
Governments* intention—but I feel that 
in interpreting these words any judicial 
authority will read the obvious impli
cation and meaning of the language. 
The words are that it “shall have
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[Shri J'rank Anthoftiy]
power to require any person to fur
nish m Iormation’\  I say that this 
language in its present unqualified 
form IS a complete supersession of the 
provisions of the Indian Evidence Act 
c o n fin e d  in certain sections. The 
Indian Evidence Act has prescribed cer
tain lim itations. It has prescribed a 
certain abridgement to the power of a 
tribunal to compel the furnishing of 
information. The Home Minister pro
bably knows the law better than I do. 
For instance, in section 122 there is 
protection given to communications or 
mformation received during marriage. 
Then, under section 126— and this is 
a matter on which the legal profcL'sion 
is particularly jealous— information se 
cured by lawyers in the course of their 
profession is absolutely’ protected. 
Now, under this, as I say unqualified 
power which is sought to be given to 
these Commissions, will it be possible 
for a Commission to summon a person 
like Pandit Thakur Das Bhargava or 
m yself and say: “We believe you have 
received this information; you may 
have received this confidential informa
tion in the cour;~e of 3^our profession; 
but we have l;CGn given unlimited  
power to compel you to disclose this 
information, even though you might 
have secured it confidentially in ' the 
course of your profei^sional work?^* I 
say to that extent this provision is 
definitely objectionable. We are seek
ing here to give pow’ers to these Com
m ittees and Commissions of inquiry 
which ara not given to any ©t'her nor
m ally constituted judicial authority in 
this country. And I say that from that 
point of view this is definitely objec
tionable.

^fter all, these protections and safe
guards given to the citizens have been 
evolved as a result of decades and 
generations of judicial and democratic 
experience under a system of jurisprud
ence which, I feel, has no equal in 
the world. Why are we today, without 
considering the matter in any detail— 
the Home Minister may say it is an 
innocuous and simple measure, but it 
supersedes all those provisions in the 
Indian Evidence Act—why. are we try
ing to supersede all those provisions 
which have stood the test of time, 
which, represent the distilled essence 
of judicial experience over generations. 
Judicial experience based on an incom
parable system of jurisprudence? We 
are seeking with one sweep of the hand 
to set aside and supersede those pro
visions of the Indian Evidence Act.

And that objection of mine applies 
also to sub-clause (3) of clause 4 which 
reads: . _

“The Commission or any omcer
snecially authorised by thê  Com

m ission may enter any building or 
place where the Commission has 
reason to believe that any books 
oi account or other documents re
lating to the subject matter of the 
inquiry may be found, and may 
seize any such books of account or 
docum ents...”

I am glad that the Leader of the 
House has also come in. His attitude 
has always been helpful in securing 
accommodation. I am opposing this 
particular measure on principle, I 
know that the Home M inister’s motives 
are of the highest order. This is pro
bably directed against anti-social ele
m ents; It is inici'ideci to curb anti
social ac'uvities. But at the same time, 
if this measure does not conform to 
certain basic principles, then to that 
extent it offends them. I may at a 
certain stage accept a certain com
promise. I do not say I am opposed 
to the principle of this particular Bill.
I do not say I would be opposed to the 
Bill, if amendments were effected in 
certain ways. But I am only pointing 
out certain features of the Bill which  
definitely offend certain basic principles 
of good legislation.

Nnw, what does sub-clause (3; pur- '̂ 
port to do? It purports to give un
limited, unfettered powers in respect 
of search and seizure. Here again the 
provisions of the Criminal Procedure 
Code are very clear. Why is it that 
the Criminal Procedure Code prescribes 
certain salutary restrictions on the 
power of search and seizure? I do 
not know w'hether the Home 
Minister will agree with me, 
but against our background of ex
perience I think the Home Minister 
w ill concede the real m otive which has 
led to these salutary restrictions in res
pect of search and seizure. What is 
the motive? These restrictions have 
been prescribed because unfortunately, 
by and large in this country, search 
unless it has these salutary fetters can 
be undertaken in a high-handed and 
arbitrary manner. Here the Home 
Minister is going to give to some au
thority, to whom a Commission of 
inquiry will invest with this particular 
power, the power of searching withoujL 
any of the salutary restrictions pres 
cribed by the Criminal Procedure Code.

Then what about the seizure lists? 
Surely, it has been a matter within 
the personal experience of the Home 
Minister. Has he not come across 
cases—of' course he has no clients 
now-—where even in spite of the res
trictions placed on the manner in which 
seizure lists have to be drawn and sent,

‘ courts have held over and over again  
that evidence with regard to the draw
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ing up of seizure lists with reference to 
the seizing of articles, is tainted? Do 
not we know to what extent—I say 
with all respect—many of our police 
officials are prepared to fabricate seiz
ure lists, are prepared to fabricate seiz
ure memos? And that is why I 
am opposed to the provisions contained 
in sub-clause (3). Because, it seeks 
to supersede extant and existing statu- 

‘ ‘ tory law, to supersede the protection 
and saleguards which have stood the 
test of time and which have received 
the imprimatur of our courts and judges 
for decades. That is one of my main 
objections.

Mj- final objection is to the provision 
contained in clause 7. What does clause 
7 purport to do? It purports to give 
to the Government, that is, to the C ai- 

^tral Government or to any State Gov- 
^ernment power to apply the pro

visions of this Bill in prospect— I am 
using my own language—that is, al
though no Commissions or Committees 
are even in contemplation, we are giv
ing these omnibus snd blanket powers 
here. This again, I say, offends the 
basic principle of good legislation. 
Without knowing what the context or 
the circumstances are that will war
rant a particular Committee or a Com

’ mission being set up, we are giving 
these powers to the State Governments. 
I am always a little reluctant, if not 
suspicious, of giving omnibus and 
blanket powejis to State Governments. 
I have the greatest faith in the Central 
Government. I say, without any in
tention to offend, that that same faith  
does not extend to some of our State 
Governments. And when we give 
these blanket and omnibus powers to a 
State Government to apply the sweep
ing provisions of this Bill to any Com

’ m ittee or Commission of inquiry, is it 
not possible for the State Government 
to abuse this blanket authority? My 
hon. friend Dr. Katju is shaking his 
head, perhaps to suggest that he is not 
accepting what I am saying. I am
pleading for a principle. I am not
talking in terms of personalities or 
in terms of a particular party. If the 
Congress party was to remain in power 
for the next 50 years, I would be
very happy. I would not then

' have the same fear. But. the Congress 
Government may stay in power at the 
Centre. Who is to guarantee that the 
Congress Government will stay in 
power in Travancore-Cochin or even 
in Madras? Today, without measuring 
the Bill bv certain yard?;ticks of princi
ples, the Home Minister accepts them 
beranse he has great faith in his own 
bona fide.s and the greatest faith in the bona nrle<i of the Congress Govern
ments. But, the Communists may come

in tomorrow and they will beat the 
Home Minister with his own stick.

Dr, KatJu: Not my stick.

Shri Frank Anthony: They may ap
point a Commission of inquiry to in
vestigate his conduct.

Dr. Katju: Welcome; absolutely open.
Shri Frank Anthony: With these

sweeping powers, we do not even know  
that the Home Minister, in spite of his 
profound legal knowledge and acumen, 
will be able to escape conviction by a 
Committee or Commission.

Dr. Katju: That would be a different
matter.

Shri Frank Anthony: I am glad that
the Home Mmister is accepting at least 
this position and is prepared to refer 
this Bill to a Select Committee, and I 
may not press this motion for circula
tion although I say this is a salutary 
prmcipie, and I would ask the Gov
ernment to consider that in respect of 
each piece of legislation, this princi
ple should be the rule and not the ex
ception that it should be circulated  
for eliciting public opinion.

From what I could infer from the 
Home M inister’s statement, the last 
occasion when the Government thought 
of the appointment of a Commission of 
enquiry was two years ago. There is 
no particular hurry on this matter.
I think I am right in presuming that 
there has been no Committee or Com
mission of enquiry in the meapwhile. 
When I have said all this, I feel that 
the Government should consider this 
position, because this offends certain 
general principles. We are concerned 
here with a matter of definite urgent 
public importance. These powers are 
too sweeping. What is the Govern
ment’s objection to having ad hoc legis
lation for each Commission or Com
mittee? Does the Government con
sider that unduly restrictive? Aftett* 
all, these things do not come up every 
day. It would be a salutary brake to 
have ad hoc legislation. If the Gov
ernment feels that there is a matter 
of urgent public importance,—take the 
sugar scandal—let the Government 
come and take special powers by means 
of ad hoc legislation in respect of the 
appointment of that particular Com
mission. Or, if the Government feels 
that it is unduly restrictive and it will 
be dilatory. I have another suggestion 
to make. We may accept the Bill, not 
in its present form, but with necessary 
modifications, subject to this proviso: 
that if a particular Ic^^islature or Gov
ernment wishes to set up a Committee 
or Commission, this Bill or this Act, 
if it is on the statute book, will be
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applied specifically to that particular 
Commission or Committee speciftcally, 
and the legislature concerned may im
pose further restrictions, if necessary, 
on the exercise of the powers. That is 
all I have to say, and I hope that the 
Home Minister w ill consider, although 
he has accepted reference to a Select 
Committee, whether it would not, even 
at this stage, be advisable to circulate 
the Bill for eliciting public opinion.

Mr. Deputy-Si>eaker: Motion moved:
“That the B ill be circulated for 

the purpose of eliciting opinion 
thereon, by the 15th of October, 
1952.”
Dr. P. S. Deshmukh (Am ravati 

East): May I move the other amend
ment s 'and in in my name?

Mr. Deputy-Speaker: Why not allow  
all the motions, reference to the Select 
Committee also to be moved, and then 
there may be a discussion both on the 
consideration nijLion, the motion for 
reference to a Select Committee and 
the motion for circulation for eliciting  
public opinion. I shall take them up 
in the order in which they have been 
tabled. Mr. Anthony is not moving 
his motion for reference to Select Com
mittee.

Dr. Deshmukh.
Dr. P. S. Deshmukh: I beg to move:

“That the Bill be referred to a 
Select Committee consisting of
Shri N. Somana, Shri Nandlal 
Joshi, Pandit M. B. Bhargava, Shri
H. C. Heda, Shri S. V. Patil. Shri 
N. P. Nathwani, Shri K. G. Desh
mukh, Shri Jagannath Kolay, Shri 
K. P. Tripathi, Shri Tek Chand, 
Shri Pannalal Kaushik, Shri M. L. 
Dwivedi, Shri T. N. Singh, Shri 
Jhunjhunwala, Shri S. D. Upadh- 
yaya, Shri Seshagiri Rao, Shri
C. R. Chowdary, Shri P. T. Pun- 
noose, Shri U. M. Trivedi, Shri 
Hukam Singh, Shri Raghabachari, 
Shri Frank Anthony, Shri G. D. 
Somani, Dr. Katju, and the Mover, 
with instructions to report by the 
15th July, 1952.”
Some Hon. Members: It is too short 

a date.
Mr. Deputy-Speaker: 15th is too

early; let it be 21st.
Dr P. S, Deshmukh: May I speak 

now, Sir?
Mr. Deputy-Speaker: It is going to

the Select Committee. The hon. Mem
ber need not speak now.

Dr P. S. Deshmukh: Since a speech 
has already been made urging that the 
Bill should be circulated, I think it

would be well if I support my own 
motion and give reasons for that.

After having offered his congratula
tions and expressed his gratification, 
and after havmg accepted the proposi
tion that the Bill was an innocuous 
one,.......

Shri Frank Anthony: Who? . <
Dr. P. S. Deshmukh:....... my hon.

friend went a long way in condemning 
many ot the provisions that are em
bodied in the Bill. Of course, he did 
it on certain basic principles. It ap
peared that he was n o f very serious 
about his motion for circulation. The 
main contention that he advanced be
fore the House is that, ideally speak
ing, such extraordinary powers should 
not be given to any person, and that 
we should follow the ordinary canons}^- 
of legislation and should not depart 
from it under any circumstances. 
While say ins so, I am sure my hon. 
friend will have very little objection, 
if there arc circumstances which de
mand extraordinary powers in the 
hands of any prrson or body. The 
other point that he urged was that we 
were superseding the existing Indian 
Evidence Act and that thus there is 
a violation of the principles on which 
we have been legislating so far. H e '‘ 
had, however, to admit that we were 
dealing with some extraordinary cir
cumstances and cases which have arisen 
more or less as an emergency. It is 
not normal legislation; it is a legisla
tion which seeks to meet emergencies, 
because we have found that urder the 
present situation, the powers which we 
authorise the Commissions to have, 
are not adequate to deal with the 
situation. So with much of what my 
hon. friend Mr. Anthon.y has said,^ 
many of us would be in agreement 
that legislation should be enacted to 
the minimum and there should not be 
profuse legislation, because, after all, if 
there is much legislation and less en
forcement. it does not help the country 
or the administration in any way. The 
second proposition also that ordinarily, 
the ordinary canons of legislation  
should be followed and there should be 
no violent departures in legislating on 
any particular issue would also find, 
general acceptance by most Members 
of the House. But. here we are dealing 

n rr»prinr ‘situation, a situation 
havo counterorl difTicuUies. It 

is tberef<^re nc'c'^ssary that this kind of 
legislation should be enacted.

In internreting the legislation, I think 
Mr. Anthony has fallen into certain 
errors and his observations wore a little 
wrong because he had not looked care-
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Jully into the other provisions of the 
Bill. For instance, clause 3 says:

“The appropriate Government 
may, if it is of opinion that it is 
necessary so to do, and shall, if a 
resolution in this behalf is passed 
by the Houae of the People, or, as 
the case may be, the Legislative 
Assem bly of the State, by noti
fication in the OTicial Gazette, ap
point a Commission of Inquiry lor 
the purpose of making an inquiry 
into any definite matter of public 
importance and performing such 
functions as may be specified in 
the notification......”
So, while there is a necessity for a 

notification and a resolution, wherever 
there is a resolution of the House of 
the People, there will be also a notifica
tion. This notification is intended to 
specify the purpose for which the Com
mission is appointed, and it will also 
specify the scope of the enquiry. With 
this restriction , I think there is very 
little possibility of any abuse.

Secondly, 1 would like also to urge 
that on the whole the Commissions and 
the Judges of this country have acted 
in a way that there has been very little 
abuse of the powers conferred upon 
them. Can Mr. Anthony point out any 
particular Commission that has abused 
the powers that were given to it. So, 
even if it might be agreed that they 
have somewhat more powers than ordi
narily are given to any judges, there 
is no instance, to my knowledge at any 
rate, where a body of responsible per
sons appointed to enquire or a Com
mission to which we certainly give a 
lot of respect—and the Government also 
is very careful in choosing the person
nel— ĥas abused the power. There be
ing no instance, I think my learned 
friend should not have allowed him
self to be swayed by considerations of 
principle to the extent he has allowed 
himself.

Then, he objected to clause No. 8. 
Actually, I think he should have liked 
clause No. 8 because by this clause it 
is possible to frame rules and these 
rules may very well restrict the powers 
and it may be that every Commis
sion need not necessarily have all 
the powers that have been stated 
here. The case will be determined 
by every particular instance or item 
which has to be enquired into, and 
there may be many cases in which 
much of the powers embodied in 
Clause 4 may be unnecessary arid may 
not be given to that particular Com- 
mis' îon. Thnrc r̂ore, I would stvle this 
Bill as an enabling legislation. 
It does not necessarily follow that

every Commission appointed shall hav# 
every bit of the powers that have been 
stated here. Those powers should be 
restricted by the rules framed not only 
by the Government appointing it, but 
by the Commission itself. So, I think' 
that in the opposition of my friend 
there is not a great deal of substance- 
This is not a Bill which is of the ordi
nary sort to m eet ordinary circum-* 
stances. They are extreme circum-* 
stances and when we find that people 
go to the extent of destroying evidence 

, or keeping back evidence, this is the 
only way in which we can deal with 
them. Moreover, my learned friend 
is not quite correct, I think, in saying 
that there is no other provision of this 

 ̂ nature anjrwhere else. I am sure in
* the labour Bills also there was a sug

gestion—I do not know whether ulti
mately it has been accepted; the Bills 
are yet to come before the House—that 
this sort of power to enter and seize 
the account books is absolutely neces
sary, and unless you want to allow 
fraudulent people to go their own way 
without any chedr or without the evi
dence bem g got a t by the Commission,
I am sure my friend would not like a 
situation like that. It has been found 
in instances that people go to the 
extent of destroying evidence which is 
detrimental to their interests, and 
there is no way in such circumstances 
except to clothe the Government with 
these powers which will certainly be 
given to the Commissions only where 
they are necessary, and not arbitrarily 
and as a rule to every Commission 
that is appointed. I therefore fcol that 
most of the criticism that my friend 
has advanced is not borne out either by 
the provisions which have been made 
in the Bill or the intention with which 
the legislation has been brought here.

My friend suggested why not have 
a Bill for the appointment ol every 
particular Commission? I think that 
will be a little too troublesome, and it 
would be certainly taking more time 
of this Parliament also if we are to 
resort to legislation in every particular 
instance. It is far better, therefore, 
that there should be a general provi
sion of this nature on record which 
is not intended to be used in every 
case to the same extent as it may be 
in a particular instance, and therefore 
there should be no fear of abuse of 
these powers in any way. Moreover, 
this House can have the opportunity 
of discussing the notification or the 
rules that m'ight be framed in any parti
cular instance. I do not think it will 
be precluded. It can be brought be
fore the House in various ways. So,
I submit although the provisions here 
are not ordinary, they are not so ex-
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traordinary as to have no precedents 
w haiioever. In these circum stances, 
there no purpose in circulating the 
Bill for eliciting^ public opinion, and 1 
thiiiiv . 1  b.iouM meet the w ishes of my 
friend if my motion which means 
reference to a Select Committee is ac
cepted by this House.

Mr. Deputy-Speaker: I shall place the 
m otion before the House. Motion 
moved:

‘̂That the B ill be referred lo a 
Select Committee consisting of 
Shri N. Somana, Shri Nandlal 
Joshi, Pandit M. B. Bhargava, 
Shri H. C. H-ida, Shri S. V. Patil, 

Shri N, P. Nathwani, Shri K. G; 
Deshmukh, Shri Jagannath Kolay, 
Shri K. P. Tripathi, Shri Tek 
Ctaaad, Shri Pannalal Kaushik, 
Sh'd M. L. Dwivedi, Shri T. N. 
Singh, Shri Jhunjhunwaia, Shri S.
D. Upa:ihyaya, Shri Seshagiri 
Rao, Shri C. R. Chowdary, Shri 
P. T. Punnoose, Shri U. M. 
Trivedi, Shri Hukam Singh, Shri 
Raghabachari, Snri Frank 
Anthony. Shri G. D. Somani. Dr. 
Katju, and the Mover, with in
structions to report by the 21st 
July, 1952/’ '
Hon. Members will take care to have 

the names typed and given to the 
Speaker. There are a number of names 
which are similar, and some Member 
m ay go and sit in the Committee whose 
name is not there. There is another 
m otion standing in the name of Shri 
E. N. Deo to the same effect. In such 

m atters, if any new names are suggested, 
of course, the House w ill consider 
them. Otherwise, it is not necessary 
lor  me to put this motion also before 
the House.

Shri R. N. S. Deo (Kalahandi-Bolan- 
gir): I want to add two names to the 
lis t  of Members in the Select Com
m ittee proposed—Shri Bhawani Singh 
and Shri Tulsidas Kilachand.

Mr. Deputy-Speaker: And the Mover.

Shri R. N. S. Deo: Sir, I suggest that 
the following two names be added;

1. Shri Bhawani Singh.
2. Shri Tulsidas Kilachand.

Mr. Deputy-Speaker: And the name 
of the mover of this motion also. Does 
Dr. Deshmukh accept these names?

Dr. P* S Deshmukh: I have no
. objection, Sir.

Mr. Deputy-Speaker: So it is propos
ed that to the list of Members submit

ted by the Mover, the following three
names be added:

1. Shri Bhawani Singh.
2. Shri Tulsidas Kilachand
3. Shri R. N. Deo

Shri Nambiar (M ayuram): Sir. I 
propose that Dr. Jaisoorya’s name also 
be included.

Mr. Deputy-Speaker: I think there 
arc members from each party already, 
and if hon. members go on suggesting 
further names I have no objection.

Shri A. K. Gopalan (Cannanore): I 
suggest that Mr. C. R. Chowdary's 
name be replaced by that o f  Dr. 
Jaisoorya.

Shri Venkataraman (Tanjore): I sug
gest that in order to have a balanced 
view in the Select Committee, the 
names of the following also be added:

1. Shri B. Shiva Rao,
2. Shri T. Subrahmanyam.

Dr. P. S. Deshmukh: I have no ob
jection  to including them.

Mr. Deputy-Speaker: So, the addi
tional names suggested are:

1. Shri Bhawani Singh.
2. Shri Tulsidas Kilachand.
3. Shri R. N. Deo.
4. Shri B. Shiva Rao.
5. Shri T. Subrahmanyam, and
6. Shri Jaisoorya replacing Mr.

C. R. Chowdary.

Hon. Members must remember that 
this is a BiU which is going to a S e^ ct  
Committee. I now call upon Pandit 
Thakurdas Bhargava.

Pandit Thakur Das Bhargava (Gur- 
gaon): I am not going to imitate my 
non. friend Mr. Frank Anthony who 
discussed general principles of legisla
tion in this House, first, and then after 
applying these principles, came back 
to the original idea that this B ill should 
be referred to a Select Committee, 
so much so that he did not even serious
ly move his own motion.

Shri Frank Anthony: That was my 
reasonableness.

Pandit Thakur Das Bhargava: I think 
the hon. Member would have been still

• more reasonable if he had not dilated  
and sermonised upon general princi
ples and had not submitted to the 
House, that the Government was after 
on unplanned legislation. My reply is 
that his contention is absolutely 
\vro;,g.
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Coming to the other principles men- 
tionea by Mr. Anthony, namely that 
every Bill should be circulated, I very 
sim piy say that 1 cannot subscribe to 
this general application of the princi
ple 10  all Bills. But this is a B ill in 
which 1 must also join my other friends 
in congratulating the hon. Home M inis
ter wno has agreed to refer it to a 
Select Committee. Considering the 
very many amendments which have 
been tabled, I think, the best course 
wix'Z to reler it to the Select Com
mittee. I therefore support the motion 
for referring the Bill to a Select Com- 
mittt>c, and oppose the motion for 
circulation.

In doing so, I have got certain points 
to make, which I would like the Select 
Committee to consider.

As regards Clause 4 (3), I am one 
w ith Mr. Frank Anthony, while as 
regards Clause 4 (2),  I do not agree 
with him. To my mind, it appears that 
his point is wrong. I submit that the 
provisions of the Indian Evidence Act 
w ill apply to all those proceedings be
fore uie Commission, Chapter IX of 
the Evidence Act de^aling with this 
point—all these Sections 121 to 131— 
will be applicable to all commissions, 
and no commission will be able to 
force Mr. Anthony, a newly married 
person, to communicate what has hap
pened ovornight. (Irrcrruption). Ac
cording to me, all the provisions which 
entitle a person to keep back certain 
information from any court, w ill be 
applicable to him in this case also. 
This sub-clause will be there to protejct 
every person in spite of the fact that 
this provision is there. Even in the 
Civil Procedure Code and the Criminal 
Procc^dure Codes, we do not find any 
provisions relating to the Indian Evi
dence Act, where such information is 
not specifically protected. I agree with 
m y friend Mr.. Anthony, that no com
mission should be armed with the 
power of asking any person for any 
information which the law gives him 
power to withhold. There are very 
good Sections in the Indian Evidence 
Act which are based on the experience 
of ages, which entitle a person to with
hold information. My submission is 
that these nrovisions also apply in this 
case, in spite of the provision to the 
contrary in this Clause 4 (2). If the 
Select Committee finds that my view  
is not correct, I would beg of the 
S o led  Committee to incorporate it in 
so many words, as Mr. Frank Anthony 
has suggested.

As regards Clause 4(3), I feel more 
strongly than Mr. Frank Anthony in 
this matter. He is only anxious that 
the provisions of the Criminal Proce

dure Code relating to procedure may 
be made applicable to certain proce
dures. But 1 go a step further and 
say that this Clause 4 (3) should not 
nave been there at all. I quite under
stand Dr. Deshmukh’s anxiety in public 
interest that certain commissions should 
be armed with the powers of seizure 
and search. But the Bill before us is 
a general one, as the Statement of 
Objects and Reasons will show. This 
is a general law, and the modicum of 
powers is being given to these com
missions. If any necessity arises, and 
the Government wants to arm any 
particular commission with specific 
powers, it has got the right to do so, 
but I am very doubtful whether with  
a Bill of this nature, Government will 
be able to say that ^uch and such a 
power may not be exercised by any 
particular commission^. That will not 
be in consonance with the expected 
policy of this Bill. But anyhow, my 
submission is that we shall decide the 
issue in question on merits, and see 
whether tnis provision should be there 
or not. 1 am very clearly of the view  
that this provision should not be there 
in the Bill. At present, the Civil Pro
cedure Code does not envisage such 
powers of seizure and search. The 
Criminal Procedure Code does give 
such powers because of the over-riding 
necessity of protecting society against 
offences, and the police officers are 
given in certain contingencies powers 
in this behalf. But even there, the use 
of such powers is safeguarded and pro
perly regulated. ‘When the Civil Courts 
do not handle these powers ordinarily,
I am very loath to giving these powers 
to any Commission. After all in India, 
as in all the world over, every person’s 
house is his own castle, I want that 
so far as the dignity of the human 
being is concerned, he should be per
fectly protected from such kind 
of arbitrary exercise of powers 
as regards seizure and search. 
Such a power was demanded 
of this House in regard to the Tariff 
Commission, and we did not grant them  ̂
this power. Even for the Income Tax 
Officers, this power has not been given, 
though I know that so far as the 
Income-Tax Investigation Commission 
is concerned, we have given this extra 
power to them, because public in fe re s t  
requires that they should be armed 
with such powers. But when we are 
Just laying down the ordinary powers 
of a commission, I am loath to giving 
such powers to that Commission, 
though I am anxious that in specific 
cases, if the Government satisfy us 
that such powers should be ^iven, they 
may specifically do so. I think that is 
the only purpo.'^e of this Clause 4 (3),  
namely that of enabling the Govern
ment to give these powers to a Com-
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mission. As I read the law, and as I 
understand it, every commission will 
exercise the mociicum ol powers given 
in tne Bill; it is therefore that 1 sug
gest that these powers to enter any 
building or place and seize any books 
of account or documents or extracts or 
copies therefrom, should not ordinarily 
be given to a Commission. II 1 were 
in charge of any Department, I would 
be most reluctant to give this kind 
of arbitrary power to any person 
against an Indian. I know, however, 
that sometimes, public interest may re
quire the use of these drastic powers. 
But here wo should strike a balance 
between two things, public interest, 
and the dignity of the human being.

We want that every person may 
feel safe in his own house and there
fore, such arbitrary power should not 
be given. My submission is that if 
there are necessities of such an over
riding character that public conve
nience should have priority, well I may 
have no objection; but otherwise, I 
would beg of the hon. the Home Minis
ter to kindly accept this amendment. 
Ordinarily, these powers should not 
be given to a Commission of this sort.

Then again in regard to clause 5, 
the question is about perjury etc. 
Now, there is a proviso which runs: 
‘‘Provided that the statement—(a) is 
made in reply to a question which he 
is required by the Commission to 
answer, or (b) is relevant to the sub
ject matter of the inquiry’’. So far 
as (b) is concerned, I have got no 
objection. But with regard to (a), my 
submission is that perjury is perjury 
if it is committed in response to a ques
tion or otherwise. If a question is 
asked and a person perjures does he 
do a more culpable or more heinous 
crime than if he voluntarily deceives 
the Commission? My submission is 
that this safeguard is unnecessary 
and mischievous because if it is there, 
a person may choose to voluntarily 
mislead the Commission or give such 
evidence as he knows is perfectly false, 
and the effect of it will be much more 
because it will be given in an insidious 
manner. Therrefore, my submission is 
thaj; this safeguard is unnecessary and 
may not work well in practice.

As regards clause 6 I have to submit 
a word. Now at present, there is no 
law by virtue of which the powers of 
a Commission are deemed to continue 
inclefinitoly or after a certain date. 
Now. it is being provided that a noti
fication is to issue wfien the Commis
sion ceases to work. The Commission 
ceases to work when the work is com
plete. So, I do not feel there is any

necessity for Qovernment to go out 
of its way to issue a notification that 
the Commission has ceased to work. 
The very fact that there is no work
for the Commission means that they 
have ceased to work and there should 
be no notification, though I am anxious 
that Government may be given the 
power to withdraw a Commission and 
to say that the powers of the Commis
sion cease whenever it is in the pub
lic interest to do so. That power may 
be retained, but the provision that 
there should be notification is unneces
sary and will not work well in prac
tice.

Then again, exception has been 
taken to clause 7 by Mr. Anthony. I 
humbly beg to differ from him. In fact, 
section 7 is a very salutary section. 
Whereas section 3 refers to particular 
kinds of Commissions of Inquiry, it is 
a general section. If we really are out 
to enact a measure of this kmd tn 
which general powers are given to Com
missions of Inquiry, this is only a very 
salutary provision which requires that 
all the Commissions etc. which are 
appointed will enjoy these powers. 
And what is there in these powers? 
These powers are very ordinary. Ex
cept those powers which have been the 
subject matter of comment from the 
hon. Members, all the powers are very 
ordinary.

Now, in regard to clause 8, I would 
submit that so far as (a) is concern
ed, I am not happy with it, because in 
my humble opinion the terms of office 
and conditions of service will vary with 
different Commissions. These things 
should be provided in the order of 
appointment and not in this general 
statute, because, as I have submitted, 
they will vary with every Commission 
of Inquiry. If the inquiry is an im
portant one and if you want the ser
vices of an expert, he may demand his 
own charges, he may demand better 
emoluments etc. So you cannot lay 
down rules of general application.

I have to submit a word in regard to 
clause 4 also. In clause 4 the words 
are: “The Commission shall have the 
powers of a civil court, while trying 
a suit under the Code of Civil Proce
dure, in respect of the following mat
ters, namely, (a) summoning and en
forcing the attendance of any person 
and examinincT him on oath; (b) re
quiring the discovery and production 
of any docifment......etc....” My sub
mission is, as I have already said, 
that so far as documents are concern
ed, sec'tion l.?2 and other sections of 
the Indian Evidence Act entitle a 
person to withhold certain documents,
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and I want that so far this pow^r of 
summoning a person and getting any 
document is concerned, there should be 
a safeguard provided. Only such per
sons can be summoned whu are only 
directly or indirectly connected with  
the subject matter of the inquiry and 
only such docuiuenls can be ijummoned 
which have got some relation to the 
subjccl matter of the inquiry. I have 
known cases in which Sessions Judges 
and senior Sub-Judges ctc. have called 
friends from far ofl places just to have 
lunch With them at their place, and 
at the expense of the Government 
or the parties. I do not want that 
the Commission should be given such 
powers. If any person is directly or 
indirectly connected with the subject- 
matter of the inquiry, certainly he 
can be called. The power should 
not be a general one.

12 Noon

Dr. P. S. Deshmukh: I am sure in 
every one of these instances the Dis
trict Judges can point to some direct 
or indirect relationship.

Pandit Thakur Das Bliargava: Well I
know. When the witnesses come, they 
are given up. They are not even pro
duced; they are given up. It must be 
the experience of my hon. frif?nd also 
though he is not saying so. It must be 
the experience of lawyers that some
times witnesses are called for ulterior 
purposes and then they are given up. 
Now I do hope that any Commission will 
do that, but at the same time there is 
no harm if you say that only such per
sons and such documents as have any 
direct or indirect bearing on the sub
ject matter of the inquiry will be 
called. What is the use of giving gen
eral powers? It is unnecessary.

Therefore, I would submit that if 
these points are examined by the Select 
Committee and are gone into, the Bill 
will come back in a better form before 
us and I hope that the lacuna in the 
present law will be filled up. It is 
a law which is due. I do not agree 
that it is not due. It is certainly due 
and therefore we support it. I would 
respectfully submit, Sir, that these 
points may be considerec^ by the Select 
Committee.

Dr. Krishnaswami (Kancheepuram): 
The hon. the Home Minister in intro
ducing this measure said that i t  was 
an innocuous measure and that we 
need not trouble very much about it. 
I hold a different view altogether. I 
consider that this measure is v^ry 
drastic, and in  order to s u b s ta n t ia te  
this point of view I should like to in
dulge in a reasoning of certain funda

mental principles which, I hope, w ill
not tire this House.

The first question which we should 
like to ask the hon. the Home Minister 
is whether ad hoc legislation would not 
have been better. Whenever we intro- 
ciuce ad hoc legislation before a parti
cular House for constituting a Com
mission oi Inquiry, we have to make 
out the grounds for constituting such 
a Commission of Inquiry. We have to 
find out what is ‘public interest\ The 
House would be in a better position 
to review the whole question of public 
interest and we would really be in a 
better position to clothe this Commis
sion with such powers. What is pub
lic interest? Public interest may be as 
wide as the Pacific Ocean and anything 
can be brought within its purview. 
The hon. the Home Minister no doubt 
pointed out that within recent times 
some of these Commissions had been 
handicapped because they had not been 
clothed with definite powers to inquire 
into breaches of control orders. But 
if you really are desirous of promoting 
inquiries into such matters, if you are 
desirous of finding out how some of 
these rules and regulations have been 
infringed, then I say it is better to 
specify what these topics are and 
then say that such matters as are re
lated to these things shall form the 
subject for the Commission of Inquiry. 
It is my submission that if you do it 
in the general way in which you have 
done, anything can be inquired into. 
No matter, however, remote it be from  
public interest, can be saved from the 
clutches of a Commission of Inquiry, 
and it is a very serious matter when 
you come to think of it, particularly • 
when this Commission of Inquiry 
would be clothed with such wide in
quisitorial powers. It is indeed very 
very troublesome to go into this mat
ter of public interest because I know 
it will always be pointed out that it is 
open to the House of the People or to 
the State legislature or the Govern
ment to determine public interest. But 
that is not a safe way of relying on 
what the House of tlie People or the 
legislature or the Government really 
will determine, because public interest 
is something which can be given a 
very enlarged scope and which can 
really be made to cover almost any 
topic under the sun. Then, there is 
this po?nt of the Government it-^elf 
moving on its own motion and a Com
mission of Inquiry being constituted 
to inquire into a matter of public im
portance. I think that is a provision 
which can bp abused. Partir'uirirly 
when you clothe the Executive Govern
ment with vast powers, you have also 
to be prepared for abuse of the powers
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It IS not enough to say that there are- 
particular men with beneficent inten
tions in the Government. A statute 
is in existence long after the Govern
ments of the day have passed and we 
have also to take into account possi
bilities of such abuse of powers being 
indulged in particularly on a large 
scale especially when you have a gene
ral law relating to Commissions of 
Inquiry.

The Bill is also not very satisfactory 
in respect of the constitution of the 
Commission of Inquiry. No attempt is 
made to describe the qualifications of 
the Commission. As a matter of fact, 
sub-clause (2) of clause 3 reads as 
follows:

“The Commission may consist of 
one or more members appointed by 
the appropriate Government, and 
where the Commission consists of 
more than one member, one of 
them may be appointed as .the 
Chairman thereof.”

The Bill is silent on the qualifications 
of the members of the Commission. We 
do not know who would be the mem
bers of the Commission. Any indi
vidual or individuals can be appointed, 
and any individual or individuals may 
be appointed, and wiiether they should 
possess a knowledge of law or whether 
they should possess a knowledge of 
the rules of evidence is not 
made clear in the Bill, and perhaps 
for definite reasons. But at least we 
must know what categories of people 
would be included in the Commission,

' because without knowing that there 
is a possibility of grave abuse of this 
power by the appropriate Government 
or appropriate authority.

Now my friend Pandit Thakur Das 
Bhargava referred to certain points 
which T think were very germane to 
the discussion of the Bill. But I do 
not happen to agree on this point that 
it is necessary to have a general law 
relating to this subject. But the criti
cism that he made, namely, that clause 
4(2) is not as dangerous as it is made 
out to be by my hon. friend who moved 
for the circulation of this Bill is, if I 
may say so without meaning any dis
respect to him, not quite justified, for 
the simple reason that unless and until 
we take good care either in tne Select 
Committee or when the Bill comes to 
this House again for consideration to 
see to it that the principles of the Evi
dence Act are really incorporated into 
this Bill, there would be a possibility 
of its being abused. Certainly thefre is 
a possibility of a Commission constru

ing the provisions as they are drafted 
in the present clause so widely as to 
treat even the provisions of the Indian 
Evidence Act as non-existent.

Then there is the point to which he 
referred, namely, that the Commission 
or any officer specially authorised by 
the Commission may enter any build
ing or place where the Commission has 
reason to believe that any books of 
account or other documents relating to 
the subject matter of the inquiry 
may be found and may seize 
any books of account or docu
ments or take extracts or copies there
of. Worded as it is, it is very wide 
and there are possibilities of abuse. 
There are certain qualifications which 
can be made, and if those qualifica
tions are made, I think it may be pos
sible to mitigate considerably any 
abuse of the powers of the Commission.

There is the other provision which 
relates to oiher inquiring authorities. 
I do not see why we should have a 
particular clause relating to other com
mittees or commissions. If you have 
a general provision on this subject, I 
do not see any reason why we should 
have another provision relating to 
particular committees of inquiry being 
constituted to inquire into matters for 
particular purposes. There seems to 
be a difference of opinion on this sub
ject. But I hold the view that once 
you give a general power or authority 
to a commission to inquire into a mat
ter, it would not be reasonable again 
to say that we want to have another 
cominittee of inquiry to inquire into 
other matters of importance. Looking 
at this provision and considering the 
tenor of the speeches that have been 
delivered today, it looks as though we 
seem to be in a state where we will 
have perpetual commissions of inquiry 
constituted day after day to inquire 
into each and every matter. That at 
any rate does not seem to be reason
able. That at any rate does not seem 
to be proper, because if we had a com
mission to inquire into each and every 
matter almost every day of our life, 
would become intolerable and we 
would certainly be subjected to various 
Inquisitorial procedures. While I en
tirely agree that in many cases such 
ns those where there have been tax 
evasions or breaches of control orders 
or where people have acted against 
nocial interests we should have Com
missions of Inquiry constituted to in
quire into those breaches and those in
fractions of law, I think it would be 
extremely unwise and dangerous to 
rlothe the Executive with such wide 
powers, because we feel at any rate 
fhat these powers would be abused 
nnd would certainly be abused in a
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fashion which is certainly not in the 
public interest but which might be 
considered to be in the public interest 
if Ihe voice or the voice of certain  
popular legislatures only is taken into 
account.

In all these matters we have to adopt 
a far-sighted view  of where exactly  
we are going with the legislation. To
day it may be a case of our having a 
r’gmmanding majority in most legisla
tures. But tomorrow the situation 
might be Quite different and the wide 
powers that have been given to the 
Executive and the Legislature might be 
used for purposes which are totally  
alien at any rate to the intentions of 
those who introduced this legislation—  
such intentions as we may infer from  
fjpecchcs made in this House or else
where. It does seem to me that there 
is no need for this general Bill being 
Introduced and we can still rely on 
ad hoc le.g^lation to constituto com
mittees of inquiry. But in the event 
of this suggestion not flnding accep
tance, I say, that the time has come 
when we should examine every one of 
th-e provisions of this Bill and see to 
it that the powers are restricted as far 
Fis possible so that there may not be 
f-'hances of abuse. Certainly those 
powers must be in conformity with the 
fundamental principles of jurisprud
ence. We cannot, for instance, leave 
it to the Commissions of Inquiry to 
bfjve their own methods of procedure.
I know the usual argument that is pro
pounded that if the methods of pro- 
t^edure are in conflict with the 
princiDles of natural justice or infringe 
fundamental rights, we can certainly 
f?o to the Supreme Court and move 
ihat there is an infringement of funda
mental ri?^hts. But that would be a 
rather tortuous process, because first 
of all infraction would have occurred 
or the possibility of an infraction 
would be there and we would 
have to go to a court of law
nnd only then could we find out how
<’nr ’nfraction had occurred, and 
*.hen only could a proper procedure
be introduced. Instead of that, I sug- 
<(est that the procedure also should 

laid down, so that the procedure 
n igh t be in conformity with the princi
ples of natural justice. In the event 
>̂f nur deciding to have a general Com

mission of Inquiry, I say that we ought 
to take good care to see to it that some 
of the aspects of the procedure that 
have been followed in the United
States of America should certainly be 
oopied by us. After all we might be 
taking a very great step in the direc
tion of buildinc up a new branch of 
administrative law, and especially 
when we are in the formative stages,

«:are should be taken to see that th« 
rules and regulations are in conformity 
With the principles of natural justice  
nnd do not violate any of the funda
mental rights.

Shri Venkataraman: We have so far 
heard the familiar eloquence of vested  
interests. It is not the first time that 
fibjection is taken to these powers 
l>eing given to com m ittees’ and com
missions of inquiry. Tariff Boards, 
Fndustrial Tribunals, and so on and so  
Foiih. As my hon. friend Mr. Thakur 
l.)as Bhargava spoke, I remembered all 
Che battles we had fought in the select 
♦"ommittee over the same and sim ilar 
provisions in the Industries Control 
IBill, the Labour Relations Bill» and so 
on.

The persons who oppose the grant of
these powers to committees and com- 
nussions of inquiry start on a false  
premise, namely, that the findings of 
^he committees or commissions are 
binding as if they were a court. While 
‘̂very authority given to a court whose 

'lecisions are binding and final should 
i'e subject to several restrictions, the 
•committees and commissions are only 
ndvisory in character. They go deep 
into matters and they are not bound 
I'y the restrictions of ordinary rules 
of law and procedure. They try to 
assess the relative merits of several 
aspects of a particular question and 
they place their findings bofore the 
legislature or before the country. If 
that were so, why should powers be 
denied to them when their dc*?isions, 
when their conclusions are not going 
to be binding on anybody. It is to pre
vent an enquiry being made. It is 
with the intention to conceal some
thing from the public. It is somehow  
to see that under the cover f>f law  
certain misdeeds are not brought for
ward that these so-called objections, 
goinc under the name of restrictions 
on civil liberty, are brought forward.
If you will kindly permit me to go 
into the past legislation, we have 
similar provisions in the Industrial 
Disputes Act. 1948 and wo had a battle 
royal over them also. Now after that 
when the Tariff Commission Bill came, 
we had similar provisions and even 
there if I remember aright my friend 
Pandit Thakur Das raised the same 
familiar argument.......

Pandit Thakur Das Bhargava: Pow
ers of seizure and search were not 
given as a consequence.

Shri Venkataraman; I will read for 
his information. Now, Sir, section 20 
of the Tariff Commission Bill, 1951» 
gives the following powers:
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(a) Power of summoning and en
forcing the attendance of any 
person and examining him on 
oath;

(b) power of reQuiring the dis
covery and production of any 
document;

<c) power of receiving evidence on 
affidavits;

<d) power of req«iiiUOni^g toy 
public record from any oflBce;

(e) power of issuing commissions 
for the examination of wit
nesses; and also

The Commission rfiall have power 
to require any person to fur
nish information on such 
points or matters as, in the 
opinion of the Commission, 
may be useful for, or relevant 
to, the subject matter of any 
inquiry.

Sir, that disposes of the Commission.

Pandit Thakur Das Bhargava: I ex
pected that my friend will read out 
the power of entry and seizure?

Shri Venkataraman: Now my
friend Thakur Das says that the power 
of entry and seizure is not ^iven. I 
will quote another Act—The Industries 
Control Act—which we passed last 
year. That also considered this ques
tion whether or not power should be 
given to the authorities to go, inspect 
and seize books. It is unnecessary for 
me to go into the double and treble 
systems of accounting maintained by 
our people and if we really want truth 
to be obtained and placed before the 
public, it is absolutely necessary that 
some power of going and seizing the 
books and of inspecting the premises 
should be given to these authorities. 
Otherwise let us give a carte blanche 
to all the people who have vested in
terests say that under the cover
of law, their misdeeds shall not be 
brought before the public.

Mr. Deputy-Speaker: What are the 
double and treble systems?

Shri Venkataraman: It has been my 
misfortune to appear, in several cases 
before industrial tribunals and there 
examine the books of accoimts and it 
has been my singular misfortune to 
see several account books maintained 
in respect of the same matter each 
contradictory to the other. It is not 
beyond your knowledge unless you 
want me to explain in greater detail 
lor the benefit of the country. Now

in such cases it becomes necessary 
that power shouid be given to the 
authority to seize books, to inspect 
premises and compel the production 
of all facts relevant or pertinent to 
the subject matter under inquiry.

Now let us look at the cases in 
which such enquiries are usually order
ed. They are matters of utmost social 
importance. It is nqt against any 
individual person that a Commission 
of Enquiry has ever been i^pointed. 
To my knowledge I do not know if 
ever a committee or a Commission of 
Inquiry was appointed to enquire into 
the conduct of a person. The Com
mission of Inquiry is usually appointed 
to go into some matter of social im
portance like the Sugar Industry or 
say for instance an enquiry into the 
conditions of working in certain indus
tries, in plantations and so on and so 
forth. So in these matters if the Com
missions are prevented fro »  going into 
the root of the matter and trying to 
find out the real conditions in that in
dustry, well we shall have to be con
tent with only what the other side 
gives as their version. My friend Dr. 
Krishnaswamy said “where was tlie 
need for such committees when there 
are ullier committees than those men
tioned in the Bill?” I am quite suro he muf\ be famU-?̂ :r with several social 
legislations paiticularly in labour like 
the Minimum Wages Act—to quote 
only one—where committees are ap
pointed to advise the fixing of the 
minimum wages and those committees 
are not* appointed under this Commis
sions of Enoniry Bill or Act if it is 
passed but under several other pro
visions of the Acts already existing. 
Those committees have no power of 
enforcing attendance and of getting 
any details of the accounts from the 
parties concerned. I may just quote 
only one instance. In the Committee 
on Minimum Wages in which I sat, 
we wanted to get certain information 
from the employers—and as employers 
do usually, engacred an eminent coun
sel—and they said that such informa
tion cannot be given and we searched 
through all the rules and regulations 
and several books to find if there was 
some power vested hi the Chairman 
to see to the production of certain 
figures and books and it was not there. 
Therefore cl?^use 8 here deals with 
such of those cases in which the Com
mittees and Commissions are appoint
ed under other laws than un<:]er this 
Bill.

Then we heard the 19th century 
arguments rehearsed before this House. 
In fact mv hon. friend Mr. Frank 
Anthony who is so modern in his looks 
as well as in his thought unfortunately
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detailed all the 19th century argu
ment about having least legislations 
in a State. I cannot for a moment 
accept that that State is a good one in 
which there are least of legislations. 
If you accept the principle of a w el
fare State, you must reconcile your
self to greater and greater laws. You 
must say that all social improvements 
will be enforced only by law and there 
will bp greater amount of legislation. 
If you look upon the State njerely as 
a  policeman who keeps law and order 
but does not care to do ansrthin^? for 
the welfare of the people, then the 
theory that there should be as little  
legislation as possible is sound. If on 
the other hand you take the view  that 
State is the parent and that it must 
guard the interests of its children and 
that social legislation must form the 
bulk of modern legislation in every  
State, then the old theory stands dis
credited. In view of the fact that we 
hav^ accepted the ideal that this is a 
welfare State, it is necessary that our 
Government should be clothed with the 
authority which is envisaged under 
this Bill.

I have only one thing more to say. 
It is not necessary that all the com
mittees and commissions necessarily  
should be vested with all the powers 
envisaged under this Bill. Provision  
may Lr: made that certain committees 
will have certain powers and certain 
other committees may have certain  
Other powers. I think this B ill is 
very urgent in view of the promise 
which the President made to appoint 
a Press Commission. What is the use 
of appointing the Press Commission if 
that Commission cannot go into the 
details of the accounts of the press 
barons. It will become useless. In 
fact the Press Commission ought not 
to be appointed until this Bill is passed 
and powers are vested in the Govern
ment to confer those powers on the 
Press Commission so that they may go 
into several details of the Press not 
only on its administrative and accounts 
side but on several other details also. 
Thc»rcfore, this Bill is most welcome 
'and I hope the Select Committee will 
not alter even a single word or comma 

"n this and bring it back as it is.

Shri Datar (Belgaum North): About 
the scope of this B ill...........

Mr. Deputy-Speaker: Will the hon.
Member kindly resume his seat? We 
lave been observing and it is a con
tention not to call upon Members of 
he Select Committee to speak.

Shrl Datar: I am not a Member of 
Select Committee.

So far as the scope of this BilJ is 
concerned, there appears to be a 
considerable misgiving because in cer
tain Quarters it is believed that what 
is called a Commission of Inquiry is 
almost a judicial tribunal. In the first 
place it should be very clearly under
stood that it is not a court. A com
mission appointed by Government as 
such is not a court at all. It is not a 
judicial tribunal as laid down in cer
tain Acts. We have got such commis
sions appointed either under the Civil 
Procedure Code or under the Criminal 
Procedure Code. When the Govern
ment, Central or State, requires investi
gation into certain facts which are 
sometimes called scandals or when cer
tain startling events happen and it is 
necessary ior the executive Govern
ment to find out what are the real 
facts, Government as it is constituted  
may not have the machinery to enquire 
into all the facts nor have the neces
sary material to sift the evidence. For 
such a purpose Government has the 
power even now in its executive capa
city to have certain commissions ap
pointed, and in their executive capa
city they arm these commissions with 
certain powers. But when difficulty 
is experienced in that these commis
sions may not have the powers for the 
purpose of finding out the real facts 
of the case then they are handicapped 
and therefore recourse is being had to 
the present measure. We should clear
ly understand that any commission of 
enquiry that will have the advantage 
of the provisions of this Bill will be 
only a reporting authority and ulti
mately its report can either be accepted 
by the Government or be rejected. 
Some of the Members who have spoken 
are under the impression that these Com
missions are almost judicial tribunals. 
They are not judicial tribunals though 
in the course of their enquiry they  
may follow something like a judicial 
procedure. Therefore, my submission 
to you is that so far as this particular 
point is concern^^d there need be no 
misgiving at all. My friend. Dr. 
Krishnaswami said that such ad hoc 
committees are already being appoint
ed. But you will find. Sir, that what 
is intended under this Bill are not 
permanent committees or commissions 
but committees and commissions which 
would be appointed as occasions arise, 
and therefore for the advantage of all 
these committees and commissions 
there will be general powers laid down 
in the statute. Therefore, there is no 
substance in the contention that such 
Committees would play havoc.

Another point may also be noted on 
which also there appears to be a con
siderable amount of misgiving. You
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will find that so far as such coiDmiltees 
are concerned, the work before them 
is in the nature of judicial proceedings 
though ultinnately they do not pro
nounce judgments at all. But if they 
are to follow the line of judicial pro
ceedings then they ought to be subject 
to the usual provisions of the Indian 
Evidence Act. For example, we find 
that under sub-clause (2) of clause 4 
the Commission shall have power to re
quire any person to furnish informa
tion on such points or matters as in 
the opinion of the Commis.sion may be 
useful for or relative to the subject- 
n\3 ttcr of the enQuiry. It would be 
found from the sweeping nature of 
this expression that the framers of this 
Bill had not borne in mind the pro
visions of Part IX of the Indian Evi
dence Act because there are certain 
provisions in tjhat Act according to 
which it is open to a witness not to 
place certain materials before the court 
or the of^^ev concerned, or in certain 
cases withhold certain information. A 
laywer, a judge, a married person and, 
more particularly, a Government ser
vant, are covered under this provi
sion. If, for example, a Government 
servant appears before such a Com
mittee then in that case it must be 
open to him to withhold certain pieces 
of informr*tion on the ground of gen
eral public policy and in such cases 
under the Evidence Act he ha^ got a 
right to claim the privilege and with
hold the placing' of such information 
before the commission. If no such re
servation is made by incorporating, 
for example, the words “subject to 
the provisions of the Indian Evidence 
Act”, and if we take the very wide 
word'ng of sub-clause (2) of clause 4, 
it is onen to a committee of Inquiry 
under conceivable circumstances to call 
upon a Government servant or other 
persons who are rnHtled to the privi- 
le?*“ ppd +0 P9k them to pnrt with 
such information. Therefore, it is es
sential that there must be some quali
fying or reserving clause like that.

Then in clause 5 we find that state
ments made to the Commissions by 
individuals are protected. It is not 
that they are only protected, but the 
parties concerned in certain cases must 
have the right not to make those 
statements at all. Therefore, I would 
request the Select Committee to con
sider the amendment n^ven notice of 
by Shrl Guha which r?iys that when
ever there are any such proceedins^s 
then the witness has all the privileges 
and immunities as are laid down in 
the Indian Evidence Act. I hope the 
Select Committee will take into account

all these factors and will ultimately 
send back to this House a Bill which 
is entirely tree from all the defects 
and omissions that have been pointed 
out in this House.

Shrl P. T. Chacko (Meenachil): After 
having heard some of my friends, I
wish to point out one or two matters 
regardmg this Bill which I hope and 
wish the Select Committee would go 
into and consider seriously. My friend, 
Mr. Venkataraman was reading to us 
Parallel provisions from some pieces of 
legislation and was asking us not to 
alter even a syllable of this Bill. Well,
I do not want to go into matters which 
have already been referred to, for in
stance, sub-clauses (2) and (3) of 
clause 4, but I do hope the Select Com
mittee will go through these provisions 
carefully. Regarding these sub-clauses 
(2) and (3) 1 want only to submit th a f  
the Select Committee has to examine 
it carefully and alter them suitably.

I do not think that a committee like, 
for instance, the Minimum V/ages Com
mittee should be vested with such 
powers as to go mto any house at any 
time and to seize anything or the power 
to ask an advocate to divulge know
ledge which he is in possession of by 
virtue of his being an advocate, know
ledge which he got from his client.  ̂
So, I submit that these ques'tions have 
to be carefully examined. Now I wish 
to refer to another matter, namely the 
provision contained in sub-d?use 4. 
Under this clause the commission is 
vested with powers similar to those 
vested in a court of law under sections 
480 and 482 of the Code of Criminal 
Procedure. These sections relate to 
trial of offences under sections 175, 
178, 179, 180 and 228, I believe. Under 
section 480 of the Criminal Procedure, 
Code a court in whose view an offence 
under section 175, 178, 179, 180 or 228 
of the Penal Code is committed, can 
immediately after taking a statement 
from the accused punish the accused.
I do not think that a Commission of 
enquiry which may not have ahy know
ledge regarding the law of contempt of 
court or anv knowledge regarding the 
procedure which should be adopted in 
criminal trinls should be vested with 
this power. I believe that the Select Com
mittee will go into this matter also. My 
suggestion is that the Commission may 
be vested with only those powers that 
are available , to courts under Section 
482 of the Criminal Procedure Code. 
If, in the view of the Commission, an 
offence under Section 175,178, 180 or 228
I.P.C, has bisen committed, then the 
Commission may take a statement from 
the accused, and transfer the case as is 
done under Section 482 Criminal Pro
cedure Code.
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Then there is another small matter. 
I think that the Commission should be 
vested with powers to examine a wit
ness not only on oath but also on affir
mation, or otherwise. Even the Oaths 
Act provides for examination of wit
nesses in some cases without any oath 
or affirmation.

Then as regards the representation 
of the parties, in the enquiry, if a 
party wants to engage an advocate the 
Commission should have the power to 
allow for such representation, by a law
yer or oven by a rnukhtiar.

I believe the Select Committee will 
consider the provisions under sub
clauses (2) to (4) of Clause 4, and 
make necessary alterations. As my 
hon. friend Mr. Venkataraman pointed 
out just now, if powers under this Bill 
are to be vested in all Committees ap
pointed by Governments, I fear it 
would be improper. These Provisions 
should not supersede the laws already 
in existence—I mean the law of evi
dence, procedure etc.—and in vesting 
special powers in these Committees or 
Commissions we should ensure this safe
guard.

Dr. S. P. Mookerjee (Calcutta 
South-East): It is good that this Bill 
is being referred to a Select Commit
tee and if I say anything on the pro
visions it will be in the nature of 
making suggestions which the hon. 
Ministei:, and the Select Committee may 
consider. I agree with the Home 
Minister that sometimes occasions 
have arisen necessitating the appoint
ment of Commissions which should 
have powers to obtain evidence and 
also to secure the production of the 
necessary documents. One question 
is whether we should have a general 
law or whether we should have a Bill 
passed on each occasion. The provi
sions of the Bill as drafted, to my 
mind, are unnecessarily drastic. Pandit 
Thakur Das Bhargava has referred to 
one important provision and that is in 
regard to the seizure of documents and 
searches to be made outside the pro
visions of the criminal law. I submit 
that that will be a dangerous proce
dure. Similarly, clause 7 is not easily 
understandable. I can understand the 
appointment of a Commission as pro
vided for under clause 3, although I 
have got somethine to say on it too. 
But clause 7 practically throws the 
door wide open. Any Provincial Gov
ernment may appoint any enquiring 
authority for any nnrpose which is 
covered by the Schedules to the Con
stitution where the central and pro
vincial lists are given, and immediately 
on the decision of the executive all 
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these wide powers will be given ta  
a specially constituted Commission or 
Committee. What is the necessity for 
having such a drastic provision? If 
the object is to give powers to the Pro
vincial Governments also to appoint 
Commissions under clause 3 when 
necessary, why do you have a separate 
provision under clause 7? The appoint
ment of such Commissions should not 
be the order of the day. These Com
missions must be exceptional in nature 
dealing with matters which relate to 
questions of really urgent public im
portance. It is not clear also as to 
what happens to the recommendations 
made by these enquiring bodies. Does 
a Commission make a recommendation 
to the Government, or does it merely 
come to a finding which is ineffective? 
Is it proposed that after the recom
mendation has been made, this Com
mission may take executive action, or 
again place the matter before a judicial 
tribunal? The Home Minister may say 
that that will depend upon the nature 
of the findings, but it is not a judicial 
tribunal. I do not think the Home 
Minister is saying that it is a judicial 
tribunal. It is only a tribunal which 
is being given the powers of a civil 
court in some respects. Look at the 
wide powers. If a witness disobeys, 
immediately the provisions of the 
C.P.C. or I.P.C. can be invoked. Ob
viously, Government will have to ap
point many a Commission outside the 
provisions of this Bill. For example,
I was thinking of the proposed Secon
dary Education Commission, which has 
iust been announced, with Dr. Laksh- 
manaswami Mudaliar as the Chairman. 
Can such a Commission be formed 
under this law? If you appoint an 
Educational Commission and if some 
people refuse to come and give evi
dence before the Commission, are you 
going to issue summons and then issue 
warrants of arrest and then put them 
in jail? Government may have to 
make many enquiries where obviously 
the evidence must be forthcoming in 
a voluntary way. There cannot be any 
compulsion. I am not thinking of the 
anti-social cases or other imnortant 
cases where Government must find out 
the truth. Tnke the Finance Commis
sion o.' the Fiscal Commission.

Mr. Deputy-Speaker: Is this not
only an enabling Bill?

Dr. S. P. Mookerjee: That is what 
I am saying. There may be many 
Commissions that may have to be ap
pointed by the Government outside 
the scope of this Bill. It is not as if 
we are having a general law nassed 
which will cover all cases. That is
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why I am suggesting that there does 
not seem to be much ground for having 
a general legislation like this.

Take the qjuestion of appeal. Will 
there be a provision for appeal?

Mr. Deputy-Speaker: Appeal
against..........?

Dr. S. P. Mookerjee. ...the finding of 
this Commission.

Dr. P. S. Deshmukh: It is only a 
jrecommendation.

Dr, S. P. Mookerjee: If it is only a 
recommendation of an advisory charac
ter. then it is on a different plane.

Then there is the provision here 
that Government will frame the rules. 
I am a bit nervous about the rule-mak
ing powers of the Government. In a 
Bill like this which is obviously of an 
•extraordinary nature and which may 
be justified in special circumstances in 
special cases, 4!Jovernment should not 
take this indefinite power of making 
rules, including for instance the man
ner in which the enquiries should be 
lield and the procedure to be follow- 
•ed by the Commission. I am refer
ring to clause 8(b). This will not be 
*determin€d by the Commission, but 
the Government will frame rules, and 
these will be binding on the Commis
sion. Nothing is said about the com
position. I am not suggesting that the 
Government is bringing forward this 
measure with any evil intention, or 
that it wants to apply it against indivi
duals or against bodies whom Govern
ment may not like. I am not making 
that suggestion, but the utmost care 
has to be taken to ensure that the com
position is such that it will oommand 
the confidence of all concerned.

Now, I have been trying to find out 
a similar provision in the United King
dom. I do not know whether the Home 
“Minister has seen it.

Dr. Katja: I never read other laws.
Dr. S. P. Mookerjee: He is .cunni- 

potent and omniscient. But some
times, perhaps, it helps us, so long as 
at least we are in the Commonwealth, 
to read the laws of^the United King
dom.

In 1921 a similar general law was 
passed by the House of Commons in 
England (11 Geo. 5, C. 7—page 161 
Chitty’s Annual Statutes.) I have got 
here the proceedings of the House of 
Commons when this Bill was under 
discussion. It really affords us an in
teresting study. When certain matters 
were under discussion in the House of 

Commons in 1921—Mr. Bonar Law

was then the Pjrime Minister—aJluesr- 
tion arose as regards the appointment 
af a committee of enquiry, and the 
Prime Minister pointed out that a 
committee to be appointed by executive 
order is not empowered to compel 
people to give evidence or to produce 
documents,—the same thing as the 
Home Minister has said. Practically 
from all sides of the House there was , 
a demand that special legislation 
should be undertaken. Of course* 
there was a difference of opinion as 
to whether it should be of a general 
nature or of an ad hoc nature,—the 
same thing as has arisen here. And 
within a few days, perhaps, with even 
greater alertness than Dr. Katju is 
capable of, a Bill was drafted and 
placed before the House of Corapipns 
for immediate acceptance. The Speak
er even thought that instead of allow
ing any long discussion, the Bill may 
be passed into law at one sitting.

There the Bill as originally drafted 
laid down that the Government might 
appoint such a tribunal of enquiry,—
I would ask the House to bear this 
in mind, bccause 1 am going to say 
something on our draft clause—which 
should be given powers to compel evi
dence to be supplied before the com
mittee and also documents to be pro
duced, as the committee may desire.. 
The strongest objection was taken 
when the matter was placed before the 
House of Commons that such a Bill 
of a general character with such wide 
powers must not be left in the hands 
of the executive. In fact, some Mem
bers pointed out that what is attempted 
to be done almost sounds like a repeti
tion of the Star Chamber methods. I 
am not referring to Dr. Katju yet; why 
should he touch his forehead? I do 
not know whether he has intentions of 
imposing any Star Chamber methods 
here. At any rate, that argument made 
some appeal at l^ast to Mr. Bonar Law 
and the Attorney-General, who was in 
charge of the Bill, and by agreement 
it was decided that if a commission 
of enquiry was appointed under this 
general law it shpuld be done only on 
the recommendation of both Houses of 
Parliament.

I am glad the Prime Minister has 
come. I was referring to a similar  ̂
provision......  *

Shrl Jawaharlal Nehru: I could hear 
the hon. Member from the back of the 
House.

Dr. KatJa: I would ask the hon.
Member to address the Chair.

Dr, S. P. Mookerjee: I am always
addressing the Chair and addressing 
the Prime Minister through the Chair.
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Alter discussion it was decided that 
the commission, or tribunal of enquiry 
when appointed should not be appoint- 
*e4 by the executive government, but 
on the recommendation qf the two 
Houses of Parliament. This is the Act 
as it now ftands;

“Where it has been resolved by 
both Houses of Parliament that it 
is expedient that a tribunal be 
established for enquiring into a 
definite matter described in the 
-Resolution as of urgent public 
importance, and in pursuance of the 
jesolution a tribunal is appointed 
for the purpose either by His 
Majesty or a Secretary of State, 
the instrument by which the 
tribunal is appointed or any instru
ment supplemental thereto may 
provide that this Act shall apply, 
.and in such case the tribunal shall 
have all such powers, rights, and 
privileges as are vested in the 
High Court, or in Scotland the 
Court of Ses^on, or a Judge of 
(Cither such court, on the occasion 
of an action in respect oX the 
following matters.”
2^ow, what are those matters? We 

have also referred to similar matters 
here. The three matters in respect of 
which the Tribunal could exercise its 
special powers are:

(a) Enforcing the attendance of 
witnesses and examining them on 
oath, affirmation, or otherwise;

(b) Compelling the production 
of documents;

(c) Subject to rules of court, the 
issuing of a commission or request 
to examine witnesses abroad;

and a summons signed by one or more 
of the members or the tribunal may be 
substituted for and shall be equivalent 
to any formal process capable of being 
issued in any action for enforcing the 
attendance of witnesses and compelling 
the production of documents.

That is a very simple provision 
which, to my mind ought to be quite 
adequate for the purposes that we have 
in view.

Secondly, questions were raised by 
Pandit Thakur Das Bhargava and some 
other Members as regards the steps to 
be taken if there is failure of atten
dance, or if questions are not answered. 
Mr. Frank Anthony was very nervous 
about a commission being appointed 
which might demand answers from a 
newly married husband. I find he is 
not in his seat. In England the law 
provides that if any questions are 
asked or if any documents are de
manded to be produced, they must be 
such as can be legally demanded. They 
have not put any such elaborate

phraseology as we have done in our 
draft. It is just one single expression 
that only what can be legally demand
ed will be asked for from the person 
concerned. In other words, if there 
is a qu€^stion of privilege, either 
absolute or partial, or if there 
is any other question which may be 
raised, well naturally the court will 
not proceed with that.

One hon. Member asked this ques
tion in the House of Commons:—Suppo
sing an officer is called upon to produce 
some documents, or make some state
ments which are against the Offi
cial Secrets Act? Then what will be 
the position? Supposing he refuses to 
do that? The Attorney-Generars 
answer was: we need not provide for 
such a contingency; but if a commission 
puts such questions and if he is deem
ed to be guilty of contettipt then no 
proceedings can be taken without my 
approval and no Attorney-General in 
his senses will ever give permission 
for prosecuting such an officer. In 
England it is laid down that one may 
be guilty of contempt, but when deal
ing with that matter full opportunity 
should be given to the party concerned 
to offer his explanation and then 
necessary orders will bo passed. The 
penalties have also been provided for 
here. Then the powers of the tribunals 
have been given—just as we have said 
here that they may or may not allow 
the public to be in attendance 
when the proceedings go on. 
Secondly, they have the power to autho
rise the representation of any poison 
through a counsel or through a solici
tor. That is a short Bill consisting of 
four or five clauses.

But what have we done here? Here 
we have got a mix-up. We have kept 
some powers in executive hands. Over 
and above the provisions of the present 
law we have given them power to
deal with matters like seizure and 
search. I would earnestly ask the
Home Minister to examine the
simple provisions of the English
law. Whether it is a general 
law, or whether an ad hoc committee 
is adequate, should be carefully con
sidered. Then essential precautions 
should be taken so that these wide 
powers, this blank cheque, to all the 
State Governments are excluded. Only 
the Central Government should be 
given this power. The essential condi
tion that there should be a recom
mendation on each case from the 
House, I consider is very important. 
Because, then the Government will 
come forward with its case and there 
will be no question of doing anytltfng 
behind the scene or of doing anything 
for any purpose other than a legiti
mate one. If there is a sugar crisis
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or any such thing, the Government 
can make out a case and como for
ward with it. And no doubt all sec
tions of the House will agree, if such 
a case is made out, that a Committee 
of inquiry should be appointed under 
the general law if wu decide to oppoint 
it under the general law.

I have made these suggestions. 1 
hope the Home Minister will appre
ciate our bona fide intention of help
ing him in considering this very im
portant matter in the Select Committee. 
These are questions where we should 
be in a position to decide matters not 
from any party point of view, but it 
should be our attempt to pass such 
laws which all of us can reasonably 
call upon the people to observe and 
can justify on grounds of public 
morality and administration.

Dr. Katja: I am rather in a position 
of embarrassment because I am also 
a Member of the Select Committee and 
I have got to say something in reply 
to the numerous points raised. But 
I confess at the very start to â  feeling 
of some surprise because, I repeat, I 
thought it was a very innocuous mea
sure, but here again there has been 
this debate. That has been my mis- 
fortime.

I have always followed the principle 
that whenever you are asked any ques
tion tell the truth and shun the devil. 
This Bill provides only for this much, 
that whenever you are asked a ques
tion tell the truth and whenever you 
are asked to produce a document pro
duce it. If you do not produce the 
document, then difficulties will arise. 
When all the speeches were being 
made—I speak with great respect—I 
really did not know who was being 
represented here. Government is not 

^  going to appoint Committees and Com- 
^  missions every day as a matter of 
' amusement. Committees and Commis

sions are appointed rarely, for matters 
of great public importance, whenever 
there is a great demand or when there 
is some sort of a scandal in respect of 
an industry or, as one hon. friend re
ferred to here, for the promotion of 
some legislation or to enquire into 
some deep-seated evil and so on where 
information is required.

It was said that this Bill does not 
mention anjrthing about the personnel 
of the Committee or Commission. The 
Government must be left with some 
sense of prudence, expediency and ex
perience. The higher the status of 
the Committee or Commission, the 
higher will be the personnel of it. 
What is your experience: Retired
Judges, Judges of the High Court, men

of great experience, men of public 
affairs have presided over the9e Com
mittees. You do not find—if I may 
express—ordinary people. A, B, C, pre
siding over these Committees.

Dr. S. P. Modierjee: Are you refer
ring to the Members of the House o t 
the People?

Dr. Katju: No. The House does not 
consist of A, B, C. They are all gentle
men who have got fame. I was refer
ring to the way in which it was being  ̂
suggested that anybody can be shoved 
into these Committees. lx>ok at it. 
Do you think the Government will be 
so unscrupulous just to appoint a Com
mittee for the purpose of troubling— 
whom? I do not know.

When any such Committee is ap
pointed what is it supposed to do?" 
Send for witnesses. The first impulse 
of a gentleman who is invited to assist 
it is to come and tell the truth and 
co-operate with it, and if there is a 
demand “Will you kindly produce your 
papers, documents and account books^. 
to send them in cart-loads. It was said 
that searches will take place. Mr. 
Venkataraman quietly referred to.it. I t  
may be the exigencies of the times. I  
do not know what happens. There has- 
been a great passage of time from 1921 
to 1952. In thirty-one years revoljjtions 
have taken place. Income-tax has gone 
up enormously. Look at what the ra te  
of income-tax was in 1921 and what it 
is today. It is well known that whem 
papers are searched it pre-supposes 
that papers are there and were not pro
duced. Why not produce them? I do 
not understand this anxiety and on 
whose behalf there should be this pro
tection against searches?

I do not want to go into all these 
matters because I am also a Member 
of the Select Committee and I have no» 
opinions to offer at this stage.

Mr. Anthony referreid to the Indian 
Evidence Act. For the last five or tea 
years I have been hearing that the 
Indian Evidence Act has become obso
lete, that it is archaic, that it delays 
proceedings and that it should be 
simplified. Eversnvhere there has been 
a demand, in this House as well as 
outside, that the rules should be simpli
fied because otherwise guilty people 
escape and innocent people suffer. I t  
is the guilty people who escape because 
of the extra anxiety in those rules. 
But my hon. friend was appealing: 
Look at the wisdom of centuries em
bodied in the Indian Evidence Act.

Every point that has been raised here 
on all sides of the House will, I am̂
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•ure, be considered adequately and 
most carefully by the very strong 
Select Committee which has been pro
posed and I am sure that the Bill when 
it comes hack will embody the com
bined W’Fdom nnd experience of all 
‘ides of the House.

Mr. Deputy-Speaker: The question is:

“That the Bill be referred to a 
Select Committee consisting of 
Shri N. Somana, Shri Nandlal 
Joshi, Pandit Mukat Bihari Lai 
Bhargava. Shri H. C. Heda, Shri 
Shankargauda Veerangauda Patil, 
Shri Narendra P. Nathwani, Shri 
K. G. D^shmu^^h, Shri Jag^'nnath 
Kolay, Shri Kamakhya Prpsad 
Tripathi, Shri Tek Cband, Shri 
Pannalal R. Kaushik, Shr^ M L. 
Pwlvedi, Shri Trlbhuan Narayaf)

iSingh, Shri Banarsi Prasad Jhun* 
jhunwala, Shri Shiva Datt Upa* 
dnyaya, Shri Rayasam Seshagiri 
Rao, Dr. N. M. Jaisoorya, Shri 
P. T. Punnoos3, Shri Uxnashankar 
Muljibhai Trivedi, Shri 
Singh. Shri K. S. Raghabacharl. 
Shn Frank Anthony. Shri G. D. 
Somani. Dr. Kallas Nath KaMu, 
Shri Phawani Singh. Shri Tulsi
das Kilachand, H. H. Maharaja 
Rajendra Narayan Singh Deo, 
Shri B. Shiva Rao, Shri Tekur 
Subrahmanyam. and the Mover, 
with instructions to report by the 
21st July, 1952.”

The motion was adopted.

The House then adjourned till a  
Quarter past Nine of th« Clock on 
Saturday, th* U th Jvlp. 1M3.

112 PSD.
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