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LOK SABHA

Tuesday, May 7, 1963/Vaisakha 17,
1885 (Saka).

The Lok Sabha met at Elever. of the
Clock.

[MR. SpEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS

Stamp to Commemorate Netaji's
Birthday

*1185. Shri Subodh Hansda: Will the
Minister of Transport and Commu-
mications be pleased to refer to the
reply given to Starred Question No.
495 on the 19th March, 1963 and rtate:

(a) whether the design of stamp to
be issued on the next birthday of
Netaji Subhash Chandra Bose in 1964
has been finalised by Government;

(b) whether any designs were called
for, for the purpose;

(c) if so, the number of designs
received; and

(d) the main features of the design
selected?

The Deputy Minister in the Minis-
try of Transport and Communications
(Shri Bhagavati): (a) and (b). No,
Sir.

(c) and (d). Do not arise.

Shri Subodh Hansda: As the Gov-
ernment is going to 1ssue commemo-
ration stamp in the year 1964, may I
know whether Government intends
to give the span of life of Netaji
8ubhas Chandra Bose on it?

575 (A LS—I1.
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Shri Bhagavati: This will be issued

on the occasion of his next birthday,
that is, on the 23rd January, 1964.

Shri Subodh Hansda: That is what
I want to know. As the Government
is going to issue the commoration
stamp on the 23rd January, 1964, may

I know what is the Government’s

proposal, whether his span of life
will be imprinted on the stamp, or
whether only his portrait will be im-
printed on the ticket?

Shri Bhagavati: The design of the
stamp will be the portrait of Netaji
Subhas Chandra Bose. In this matter
we have also consulted the Netaji
Research Bureau in Calcutta and they
have suggested that the portrait adopt-
ed should be of Netaji Subhas Chandra
Bose in full uniform as the head of
the provisional Government and as the
supreme commandar of the Azad Hind
Fauj?

ot W A s, § 39 fair

& T AT FY 97AR 3 I §
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fekel ox g F7 (97 wwfma fear
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& qORT 1 AR ¥ 33 it # faviw
T § gy a7 w9 gd

afagT qar 21T A A (F orrentay
W) fE s A am A Wradi
wg favir &1 %1 @ fr @g wrefoer
faameft JT

ft @A T aed e
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Shri D. C. Sharma: Sometimes, when
these stamps are issued, there are
criticisms from certain quarters.
May 1 know if, while approving the
design of the stamp, the Bengal
Government, the relations of Netaji
Subhas Chandra Bose and those
persons actively connected with
Netaji Subhas Chandra Bose have
been consulted and they have approv-
ed of the design?

Shri Bhagavati: We have consulted
some relations of Netaji Subhas
Chandra Bose in Calcutta. They have
sent us some photographs and they
have made some recommendations
also. We have taken all this into
consideration in preparing the design.

Shrimati Savitri Nigam: Usually,
when such selections of stamps are
made, a number of design are invited
and a number of artists are requsted
to make such designs. May I know
whether it has been done in this case
and whether the Netaji Research
Bureau has been asked to submit the
design?

Shri Jagjivan Ram: Normally, we
ask our designers, artists, in the
Government Security Press at Nasik
to design the stamps. That has not
yet been  done. In  certain cases,
where we feel it is necessary, we also
ask some top-ranking artists in our
country to send some designs. Well,
that stage has not yet come.

Shri S. M. Banerjee: My hon. friend
Shri Bhakt Darshan had asked the
question why even though nine years
have elasped, the stamp had not been
issued. I want to know whether
Government who were expressing
some doubt on his death have really
come to the conclusion that he actually
died and that is why they have decid-
ed to issue the stamp?
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Mr. Speaker: Government had come
to the conclusion; a committee had
been appointed, and a report had been
made.

Shri S. M. Banerjee: You will re-
member, Sir, that there was a non-
official resolution about bringing his
ashes to India, some time back in this
House.

Mr. Speaker: But Government
were sure about it, and they had indi-
cated their policy...

Shri S, M. Banerjee: That resolution
was withdrawn since there was some
doubt in the country, and that is the
reason why even though we wanted
to have his photograph in the Central
Hall, we could not have it.

Shri Hari Vishnu Kamath: And
there was a minute of dissent also
appended to the report of that com-
mittee.

Shri Jagjivan Ram: I would simply
reiterate what I have said already
that the commemorative stamp is
being issued on the next birth anni-
versary of Netaji Subhas Chandra
Bose.

Shri Kapur Singh: May I know the
broad considerations of principle on
the basis of which the decision to
issue  commemorative stamps i3
arrived at?

Shri Jagjivan Ram: These stamps
are issued for different series. For
instance, we have a series for saints
and poets. Then we have a series
for social reformers. Then, we have
a series for prominent educationists.
Then, we have a series for national
leaders. These are the criteria. Our
departed leaders who had made a
mark in the field of social service or
education or science or national move-
ment etc are considered for this pur-
pose.

Agents for Small Savings Scheme

*1186. Shri Hari Vishnu Kamath:
Will the Minister of Transport and
Communications be pleased to state:
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(a) whether Government have re-
cenlly withdrawn the facility extended
to retired postal employees for ap-
pointment as authorized agents under
the Small Savings Scheme of the
National Savings Organisation;

Oral Answers

(b) it so, the reasons therefor; and

(c) whether Government
to revise their decision?

propose

The Deputy Minister in the Minis-
try of Transport and Communications
(Shri Bhaguvati): (a) Yes, Sir.

(b) To avoid the possibility of
malpractices through collusion with
postal staff.

(¢) No, Sir.

Shri Hari Vishnu Kamath: If I
heard him aright, the ,Deputy Minis-
ter has said that the reason is to
avoid malpractices through collusion
with postal staff. May I know whe-
ther any such malpractices have come
to light, and how many such- cases
have come to light in recent months,
and what action has been taken to
check such malpractices, apart from
this step?

Shri Bhagavati: The Audit Report
of 1961 mentioned cases of irregular
withdrawal of commissions on certi-
ficates purchase directly. The ex‘ent
of such withdrawal was indicated as
Rs. 7748 at Madras and Rs. 3888 at
Calcutta. Sometimes, it is very diffi-
cult to prove these cases. But when
there is adequate proof, the State
Governments are asked to prosecute
the agents. If there is not sufficient
proof, then they are asked to termi-
nate the agency. Likewise, the P. & T.
Department also takes steps by way
of disciplinary action against the
persons concerned.

Shri Hari Vishnu Kamath: How
many retired postal employees will
be affected by this decision of Gov-
ernment?

Shri Bhagavati: 1 cannot give the
number offhand.

VAISAKHA 17, 1885 (SAKA)
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Shrimati Savitri Nigam: May 1
know whether the hon. Deputy

Minister has got any idea as to the
amount of money collected by the
retired postmasters?

Shri Bhagavati: I do not have the
figures of the money collected by the
retired postmasters separately. I have
got the total figures only. ’
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Shri Bhagavati: The ecxtra-depart-
mental post offices are authorised.

Shri Man Sinh P. Patel: May I
know whether there is a feeling
among the small savings agents that
the facility extended to the retired
postal employees is a hindrance for
the development of other agents?

Shri Bhagavati: Now, that facility
has been withdrawn and they are
debarred from taking agencies.

st faaawmw - § Fg AT
argar ¢ fr fa Al A OEeE qET
oy StraT A, WA A S T AT A9T-
fafwdass TriTeat 3 |
What will be their qualifications?

Shri Bhagavati: They have to fur-

nish securities and enter into an
agreement with Government.
Shri Shivaji Rao S. Deshmukh:

May I know whether it is a fact that
the small savings targets that are
fixed at the district level on the basis
of land revenue assessment are sub-
ject to collections through revenue
officers, who instead of collecting
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these small savings conrtibutions
through institutional agencies, insist
on their own personnal relatives by
wuy of agencies?

Mr. Speaker: That is a
thing altogether.
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Shri Bhagavati: T cannot say how
that money is recovered because these
are matters dealt with by the Finance
Ministry. 1 can only answer such
questions as relate to the P. & T.
Department.

Price of Sugar

rShri K. N. Pandey:

l Shri Bishwanath Roy:
*1187.{ Shri D. C. Sharma:

| Shri B. N. Kureel:

Stri Balmiki:

Will the Minister of Food and Agri-
culture be pleased to state:

(a) whether it is a fact that the
minimum price of sugar announced
by him on 17th April, 1963 for differ-
ent Zones is based on the cost of pro-
duction in the respective regions;

(b) if so, the cost of production of
sugar in each region; and

(¢) how much profit per’ maund of
sugar has been allowed to the indus-
tcy fixing the price for each region?

The Parliamentary Secretary to the
Minister of Food and Agriculture
(Shri Shinde): (a) Government have
fixed maximum and not minimum
prices of sugar in all States. These are
not based on cost of production alone,
but also having regard to prices pre-
vailing during February-March and
the interests of consumers.

MAY 7, 1963
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(b) and (c). Do not arise.

Shri K, N. Pandey: Is it a fact that
the duration of the current crushing
season in the northern areas consist-
ing of UP, Bihar and Punjab is about
90 days only as gainst 145 days during
the last season? If so, to what extent
has the shorter duration affected the
cost of production and level of emp-
loyment?

Shri Shinde: It is true that the
duration of the season in respect of
the northern sugar factories is less
than in other regions of the country.
But all these factors have been taken
into account by the Tariff Commis-
sion while evolving the cost structure
of sugar. The Government of India
have also arrived at the decision about
the price of sugar on the basis of the
advice tendered by the Tariff Com-
mission.

Shri K. N. Pandey: Is it a fact that
the average cost of production of
sugar in East UP and Bihar and Pun-
jab regions for the current season is
Rs. 41.58, Rs. 4197 and Rs. 4234
respectively? If so, are the control
prices for these regions and sub-
regions adequate to recover the cost?

Shri Shinde: If the hon. Member is
referring to East UP, the season in
East UP this year has been about 90
days, and the cost structure evolved
by the Tariff Commission takes into
consideration the season of a duration
of 90 days. It includes 12 per cent
return on capital employed; it also
includes the profit margin that is
necessary for the industry and is
considered by the Tariff Commission,
to be given to the industry.

Shri D. C, Sharma: The poiicy of
fixing minimum and maximum prices
has not worked well as our ordinary
experience shows, and it has led to
shortage of sugar, black-marketing
in sugar, hoarding of sugar .

Mr. Speaker: Order, order. He
should come to the question now.
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Shri D.C. Sharma: Therefore, I want
to know from the hon. Minister
whether they will fix an average price
which should be prevalent in almost
all States of India so that the consu-
mer does not suffer from these ills.

Shri Shinde: The price has been
evolved mainly taking into considera-
tion the interests of the consumer as
well as other interesis concerned.

Shri Inder J. Malhotra: In the
determination of the price of any
commodity, the cost of production is
a very important factor. What are
the difficulties before Government
due to which the price cannot be
based on the cost of production?

Shri Shinde: As I have alrcady
submitted, the price is based on cost
of production plus 12 per cent return
on capital employed.

Shri Tyagi: What is the minimum
and maximum profit guranteed to
sugar millowners? May I know if
the same percentage or some percent-
age is guaranteed to the sugarcane
growers also? Because, I understand
sugarcane is being taken from the
growers on the sucrose content, that
means, on cost of production. Is any
profit guaranteed to the cultivators
as well?

Mr. Speaker: He has answered it.
Shri Tyagi: No. He did not.

Mr. Speaker: He might answer it
again. The Member says that . . .

Shri Shinde: Now, at present, the
cane price is based on the sugar con-
tent, recovery basis. That has noth-
ing to do with the profit margin that
is allowed to the sugar industry.

Shri Tyagi: That is what I am
objecting to. How is this partial
treatment meted out to the industry
when the cultivators are not guarante-
ed any profit?

Mr. Speaker: He should not get

angry with me on that
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Shrl Tyagi: 1 have to see towards
you; I am sorry.

Mr. Speaker: Shri Bhagwat Jha
Azad.

Shri Tyagi: May I submit, Sir, the
interests of the cultivators are not
being looked into at all. Therefore,
we as representatives of the cultiva-
tors must raise this.

Mr. Speaker: He wanted informa-
tion; that has been given. If he is
not satisfied with the policy that the
Government is pursuing and wants
to argue, he will have a different
opportunity.

Shri Tyagi: May I humbly put it
how is it that some margin of profit
has been guaranteed to the urbun
people, meaning thercby those who
are mill-owners, but the same margin
of profit is not guaranteed to the
cultivators as well in fixing their
price?

The Minister of State in the Minis-
try Food and Agricuiture (Dr. Ram
Subhag Singh): Last ycar this
matter was referred to in this House.
You will remember that last yeur, the
season was unusually large. At that
time, many hon. Members said that
the growers should be given higher
prices. But, the cane growers could
not get higher prices. So, this year
too the complaint is that the sugar
factories are not being given prices
for their sugar on the basis of their
cost of production and the cost of
production, it is said, has gone up
because the crushing season was less.
There is something which contradicts
each other. Therefore, I fully agree
that because the cane growers get only
on the recovery basis, we had to give
this concession that they should fecl
free to give their cane to gur or
khandsari industry. So they get
higher price. It shall be our ende.
avour to protect the growers as wei
as the consumers’ interests. We won't
allow the growers to suffer.

Shri Bhagwat Jha Azad: May I~
know, if in spite of the reasonable
cost of production and the reasonable
profit given to the mill-owners as
the Minister himself has stated, whe-~
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ther with the rising of prices of
sugar in all parts of the country over
the maximum price fixed by the hon.
Minister, in the hon. Minister’s opi-
nion, the interests of the consumers
are being served and if they want to
bring down prices?

" Dr. Ram Subhag Singh: Actually,
there is no sugar shortage. Because,
we had a balance of about 12 lakh
tons, and this yvear, even if we say
that the production was less, it is
over 21 lakh tons. In all. at present,
sugar is somewhere near about 30
lakh tons in our country. If we give
a margin for the quantity of sugar
which we shall be exporting, even
then, there is about 25 or 26 lakh tons
of sugar with us, So, this artificfal
scarcity has been created by having
in mind that the international prices
have gone up and so we should earn
greater profit. We shall see that a
curb is put on this profit-making
tendency. '

An Hon, Member: How?

Dr. Ram Subhag Singh: Because,
we shall set up fair price shops if
need be. All the State Governments
have been authorised to take suitable
action against persons who are not
dealing properly in sugar either with
regard to dealers or retailers.
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Shri S. M. Banerjee: 1 would like
to know from the hon. Minister whe-
ther it has been brought to his notice
that after he placed the Sugar Control
Rules on the Table of the House,
sugar has gone underground and is
being sold at Rs. 1:50 and Rs. 1.75
even in U.P., where there are the
maximum number of sugar factories;
if so,, what steps have been taken,
what apparatus has been evolved by
the State Government, and way so
much delay has taken place.

Dr. Ram Subhag Singh: The appa-
ratus has been set up. If the hon.
Member has any city or any particu-
lar area in mind, he may let us know
and we shall immediately take steps.

Shri S. M. Banerjee: It is so in the
whole of U.P. and it has come in bold
letters in the newspapers.

Dr. Ram Subhag Singh: He can give
examples,

Shri Kapur Singh: Can this House
have a precise break-up of the price
structure into cost of production, State
levies and private profits?

Mr. Speaker: All this?

Dr. Ram Subhag Singh: As stated
by my colleague in reply to a previous
supplementary, this price has been
fixed not exactly on cost of produc-
tion basis, because we do not sant
that the cane grower should be made
to suffer, and so only 12 per cent re-
turn has been provided for the capital
that has been spent on the industry.
The other recommendations of the
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Tariff Commission have also begen
taken into account,

Shri Kapur Singh: My question has
not been answered.

Mr. Speaker: That cannot probably
be answered. He wants the hreak-
up of all this.

Dr. Ram Subhag Singh: 1 require
notice for that, because that is a
matter of greater detail.

Shrimati Renu Chakravartty: May
1 know whether Government is consi-
dering reintroducing the old method
of giving limited supplies per head
through fair price and ration shops,
which was effective last time, in view
of the fact that even in a State iike
‘West Bengal the price of sugar is
going up?

Dr. Ram Subhag Singh: As was
stated yesterday by the hon. Food
and Agriculture Minister, we have
been issuing a quarterly quota of
125,000 tons, and. that is going to be
increased if the State so desires. We
shall also resort to the procedure that
the hon. Member just now referred to
if need be.
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Shrimati Savitri Nigam: May I
know if the hon. Minister js aware
that the rcpresentatives of the All-
India Sugar Mills Association in one
of their recent meetings have declared
that if the price of sugarcane is in-
creased by four annas and if the dis-
parity in the fixation of prices is not
removed, there are very many chan-
ces that there will be a shortfall of
30,000 tons in the coming year and
some of the sugar mills also will be
closed? If the answer is in the affir-
mative, what action is Government
taking to see that this situation does
not arise?

Dr. Ram Subhag Singh: I do not
fully share the views that have been
expressed by the Mil] Owners jO-
ciation as has been disclosed by the
hon, Member, because nobody had
prevented them from paying higher
prices for the cane that they purcha-
sed. The cane was diverted to gur
and khandsari because the cane
growers got higher prices, As for tlis
shortfall of 30 lakh tons, the total
quantity of sugar that is produced in
India is only about 30 lakh tons,

Shrimati Savitri Nigam: 30,000 tons.

Dr. Ram Subhag Singh: We are not
going to be guided exactly by that
advice because sugarcane price is the
minimum, and they could thave paid
the maximum price but they did not

pay.
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Shri P. Venkatasubbaiah: May I
know whether it is a fact that the
indecision and hesitancy of the Gov-
ernment to face realities regarding the
cost of production hag resulted in the
sugar scarcity?

Dr. Ram Subhag Singh: The cost
ot production of sugar this year has
been based chiefly on the cost of pro-
&uction dring the previous season
and one can say as was stated by Shn
Kashinath Pandey that the season was
a little less, When the season is a
little larger no concession is given to
thy canegrowcr. So, when it is less,
the cane growers and the consumers
should make it up.

Shri Shivaji Rao S. Deshmukh; What
was the basig for fixing of sugar
prices? Is it a fact that regiona] prices
of sugar were fixed on the basis of
freight difference from sugar surplus
States to sugar deficit States ang is it
also a fact that a uniform pattern of
sugar price fixation would amount to
a tax on efficiency in the opinion of
the Tariff Commission?

Dr. Ram Subhag Singh: The Tariff
Commission’s advice thas always been
taken into consideration and it shall
receive our serious consideration in
future also . . (Interruptions.)

Shri Sonavane: Ig it a fact that
Maharashtra produces highest sugar
content in India because of the effi-
cient working of the factories and the
preference in transport to other areas
is actig asg a deterrent to more pro-
duction of sugar?

Dr. Ram Subhag Singh: Actually it
is not correct that Maharashtra mills
are getting less price because in Maha-
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rgshtra the fixed price ig Rg, 41 per
maund whercas in Bihar it is Rs, 40.50;
in U.P. Rs. 40.50; in Punjab Rs. 41;
in West Benga] Rs, 40.50, There are
different rates for different States....
(Interruptions.)

Mr, Spcaker: Order, order, I am
calling Hem Barua.

Shri Hem Barua; The hon, Minister
said that there was an artificia] sugar
famine . . . (Interruptions.)

Mr, Speaker: Order, order,

Shri Hari Vishnu Xamath: Today is
the last day, Sir, they want to put
some questions.

Mr, Speaker: That is why I have
allowed halt an nour for this one
question,

Shri H::n Barua: On account Jf the
artificial sugar famine, which the hon.
Minister has himself admitted there
has been an exorbitant risz in the
price of sugar to Rs, 130 or Rs. 140
per bag of 100 kilos, The price of
sugar in Assam is the highest in the
country, May I know what imme-
diate steps have been taken by Gov-
ernment to cieck the rise in prices,
with specia] attention to the interest
of the under-developed State of Assam,

Dr. Ram Subhag Singh: I ghall
consult the “Assam Government and if
they want we shall send some sugar
to put a curb on the prices;, But I
do not agree that the price is as exor-
bitant ag the thon, Member has stated.
If the price ig high we shal] try to
bring it down,

Shri Tyagi: Is it not a fact that there
Were numerous enquiries intop the
cost structure of sugar either through
the Tariff Commission or other orga-
nisations and may I know if the Gov-
ernment has ever agreed to make an
assessment of the rising cost of pro-
duction of sugarcane? If so, may 1
know what is the result of their en-
quiry or whether that is not taken
into account at all? Let the matter
be clarified before the country.
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Dr. Ram Subhag Singh: I am going
to give full consideration to this fact,
because the cost of production of the
cultivators is going up, because they
require so many essentia] things and
the prices ol those things have gone up.
So, naturally, we shall have to pay
attention to that and I shall do that.

Shri Tyagi: Has any enquiry been
made?

Dr. Ram Subhag Singh: Not yet;
later on it wil] be made.

Some Hon Memberg rose—

Mr. Speaker: I have allowed 20
minutes on thig question, Next ques-
tion,

Kolaghat Bridge

+
_f Shri Subodh Hansdn.
\_ Shri S, C. Samanta:

Will the Minister of Railways be
pleased to state:

*1188,

(a) whether there is any proposal
to onstruct another Railway bridge
at Kolaghat on South Eastern Rail-
way;

(b) if so, when this decision was
taken;

(¢) the recason for construction of
another Rail bridge at that place; and

(d) whether the plan and estimate
have been prepareq and if so, the
total amount estimated for that pur-
posc?

The Deputy Minister in the Ministry
of Railways (Shri S, V., Ramaswamy):
(a) Yes, Sir,

(b) November, 1962.

(c) The new bridge near Kolaghat
over Rupnarayan river is required in
connection with the Jaying of a third
line between Santragachi and Panch-
kura,

(d) Plans and estimate are wunder
preparation, The total cost of provid-
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ing the third line including the bridge
over Rupnarayan river ig estimated to
be approximately Rs, 12 crores includ-
ing approximately Rs, 3 croreg for this
new bridge,

Shri Subodh Hansda: May I know
whether this bridge will be financed
and constructed from internal resou-
rces or outside resources will be uti-
lised and if so, what is the quantum
of help that will be necessary for this
purpose?

Shri S. V. Ramaswamy: Th~ con-
struction of these bridges require-
specia] steel and this may have to be-
imported. I do not ‘have the exact
figures now.

Shri Subodh Hansda: May I know
when it is likely to start construction
of this bridge?

Shri S, V. Ramaswamy: As soon as
the materials are gathered the esti-
'mates and plans are ready, it will com-
mence,

Shri S. C. Samanta: Is it not a fact
that within a fcw yards of the con-
struction of the exiting bridge, a road
bridg: is being built under the Minis-
try of Transport? May I know whe-
ther the Transport Ministry and the
Railway Ministry have consulted each
other as to the necessity of a rail-
cum-riad bridge, before constructing
this particular bridge here?

Shri S, V., Ramaswamy: I am not
awarc of any discussion between the
Railway Ministry and the Ministry of
Transport, So far as thig project is
concerned, it is expected ultimately
to have 3 double line to meet the in-
creased rail traffic,

Shri D. C. Sharma: I have great
symprathy for my Bengal;j friends, but
may I know why it has been found to
be necessary t{o have three bridges—
2 rail bridges and snother bridge for
road transport—whereas on the
Jamuna, we have only one bridge:
which ig also not very helpful?
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Shri S, V., Ramaswamy: So far as
the railways are concerned, the traffic
is increasing and is expected to in-
crease still further. The old bridge
may not be able to take the eintire
load. That is why we are going to
‘nave another bridge.

The Minister of Railwayg (Shri
Swaran Singh): Even on Jamuna, a
.3econd bridge is coming up.

Shri Bhagwat Jha Azad: May I
know whethor the connecting routes
for the supply of materials for the con-
struction and laying of this railway
line have been examined and is it cor-
rect to say that it would have been
possible to incur a cost Jess than Rs. 3
crores, which is the estimate for the
construction of this railway line, by
alternative routes?

Shri S, V. Ramaswamy; The esti-
mates have been carefully drawn up
and as far ag I am aware Rs. 3 crores
is a reasonable estimate.

Dr. K. L Rao: May I know whe-
ther a combined rail-road bridge
would have been more economical and
if so, whether it is necessary, when-
ever a railway bridge is constructed,
to consult the State and Union trans-
port departmentis before finalising the
design?

Shri S, V. Ramaswamy: It is not
found economical, always. Even in
the case of the Jamuna, it was consi-
dered and it was founqg that it was
better to have twp separate bridges,
one for the railway and another for
road,

Shri Tridib Kumar Chaudhuri: May
I know whether the Government have
taken into consideration the fact that
within a distance of 1 112 miles, three
bridges will span the river and whe-
ther the Government have taken the
opinion of the irrigation department
of the Union Government with regard
to the effect of these bridges on the
dredging of the river. which is a
tida] river and n which the safety of

«.Calcuita Port depends very much?
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Shri S. V. Ramaswamy: Sir, in siting
the very bridge itself we go into all
these questions and thave consultation
with the other ministries and depart-
mentg concerned.

Shrimati Renu Chakravartty: May I
know whether the hon, Minister is
aware that even when the other road
bridge was under construction the
local people had made this petition to
the Ministry of Communications re-
garding its effect on the Rupnarayan
river? Rupnarayan is a drying up
river and they wanted to know whe-
ther the construction of the bridge
would come in the way of keeping the
flush of the river sufficiently high.
May I know whether, now that the
second and the third bridges are going
to be constructed, the entire question
has been taken into consideration as to
thow far it will affect the flush of the
water in Rupnarayan?

Shri S, V. Ramaswamy: Sir, that
question is not addressed to me; the
hon, Memeber was talking of road-
bridge.

Shrimati Renn Chakravartty: The
question is about Kolaghat Bridge.
Probably the hon. Deputy Minister
does not know that Rupnarayan ig the
river wihich flows below Kolaghat
Bridge.

Shri 8§ V. Ramaswamy:;: As I sub-
mitted, Sir, all these things re taken
into consideration, The road authori-
tieg are consulted and the authorities
concerned with the port are also con-
sulted,

Mr. Speaker: The hon.  Member
wants to know whether the construc-
tion of the third bridge shal] have any
effect on the flush of the water that
comes between a particular )strcam
that she is talking of,

Shri S. V, Ramaswamy: 1 may sub-
mit, Sir, that all these questiong are
referred to the Poona Research Insti-
tute. They give Us their opinion and
we act accordingly.



14157  Oral Answers

Shri Priya Gupta: In view of the
fact that this scheme has been sanc-
tioned and it is going to be taken up,
may I know the quantum of special
steel that will be required for the
purpose, whether any indent will be
placed on any forcign firm and, if so,
on which firm and which foreign coun-
try it will be placed and when it is
likely to be delivered us? I am ask-
ing this, Sir, because jf we do not gel
it in time th- progress of bridge will
be pending till arrival here of the
special steel.

Shri S, V., Ramaswamy: Al] these
details huve not yet becn worked out

SHORT NOTICE QUESTIONS
Afro-Asiap Journalists’ Conference

SNQ. 14-A. Shri Hari Vishnu Ka-
math: Will the Prime Minister be
pleased to state:

(a) whether an Afro-Asian Journa-
lists’ Conference was held at Jakarta
recently;

(b) whether it wag attended by In-
dian Journalists;

(¢) if so. their number and namcs;
and

(d) the quantuwm of
change allotted to them?

The Deputy Minister in the Minis-
try of External Affairs (Shri Dinecsh
Singh): (a) Yes, Sir,

(b) Yes, Sir:

foreign ev-

(c) A list of the Indian Journalists
who attended the conference is placed
on the table of the House. [Placed in
the Library, See No. 1.T-1322/63].

(d) Nine members were allotted a
foreign exchange quantum of ten
pounds sterling each,

Shri Hari Vishnu Kamath: By
whom, Sir. were the Indian journa-
lists invited, were they briefeg by
any Minister or anyone in any minis-
try, and is it a fact that under an
illusory or deceptive facade of Afro-
Asianism a  front organisation of
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Communist China emerged where the
event proved as humiliating for Ind.a
as Moshi was?

Mr. Speaker: Why bring in things
that are not connected with the ques-
tion?

Shri Hari Vishnu Kamath: 1t is
about Afro-Asianism. . . .

Mr. Speaker: These are matters of
opinion—the ideas expresseq towards
the later part his question.

Shri Dinesh Singh: The conference
was organised by the Afro-Asian
Journalists’ Conference.

Shri Hari Vishnu Kamath: The
second part of my question may be
answered, Sir, as to whether they
were briefed by any Minister or guid-
ed by anyone in any Ministry after
they left for the Conference, and whe-
ther a front organisation....

Mr, Speaker: Were they friefed by
any Minister or anyone in any Minis-

try?

Shri Dine¢h Singh: I do not know
whether they saw any Minister pri-
vately. I am not aware of any brief-
ing given by any Minister, They ap-
proached us, the Ministry of Exter-
na] Affairs for permission to go there
and we gave the permission.

Shri Hari Vishnu Kamath: Did the
Conference witness any  signg or
symptoms of further exacerbation of
the Russia-China politico ideological
conflict and what part, if any, did
the Indian delegation play in that part
of the proceedings?

Shri Dinesh Singh: We notice that
the Asian Soviet Republics were not
admitted to this Conference as mem-
bers though we were in favour of
their being admitted,

Shrj Hari Vishnu Kamath: What
dozs no¢ that “we” mean? Is he =ay-
ing that the Government was in
favour of it? Did they brief the dele-~
gation so?
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Mr. Speaker: “We” means the re-
presentatives wiho have gone there.

Shri Hari Vishnu Kamath: Does
“we” represent the Government or
the journalists,

Shrimati Renu Chakravartty: “we”
meang the Indian delcgation,

Shri Hari Vishnu Kamath: Why
should she speak on behalf of the
Minister?

Mr. Speaker; They can decide
amongst themselves who is the Minis-
ter and who is not. Ip answer to the
previous question he has said that the
journalists went there. Therefore,
“we” can be applieq only to those who
went there,

Shri Hari Vishnze Kamath: I know,
But the point was whether the Gov-
ernment briefed or advised them to
do s0? What is the position?

Shri Dinesh Singh: These journalists
went on behalf of the Indian Federa-
tion of Working Journalists, who were
invited, They did not carry any
brief from us.

Shrimati Renu Chakravertty: In
view of the fact that the list which
has been given to us includes ten
members, representing almost every
important newspaper in India, may I
know whether this delegation had
gone on behalf of the most powerful
organisation of working ournalists i.e.,
the Working Journalists Federation, or
they had gone there in their indivi-
dua] capacity?

Shri Dinesh Singh; This delegation
has gone there on behalf of the In-
dian Federation of Working Journa-
lists.

Shri Nath Pai: Is it a fact (a) that
this Conference, right from the very
beginning, was predominated by the
Chinese Delegation, -as evidenced by
the exclusion of the Soviet Delegation
which, later on, was relegated to the
status of observers, and (b) whether
the Indian Delegation did not sub-
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scribe to the resolutions that were
adopted and, if so, whether they have
assigned any reasons to the Govern-
ment why they did not subscribe to
those resolutions?

Shri Dinesh Singh: We have not re-
ceived any report from the delegation
that went there, We understand that
they did not subscribe to some of the
resolutions that were passed and that
they have written to the President ot
Indonesia about it,

Shri Nath Pai: May I request the
Minister to answer part (a) of the
question? I have asked a question in
two parts—parts (a) and (b). He has
not answered part (a). I asked whe-
ther it is a fact that the assessment
of the Indian de'egation or of the In-
dian Government wag that the con-
ference, right from the beginning.

Mr, Speaker; How can they say that
if they have not received any report.

Shri Nath Pai: Then Government
can give their assessmcnt whether 1t
was predominated by China....

Mr, Speaker: That is a matter of
opinion.

Shri Tridib Kumar Chaudhuri: May
I know whether before taking a deci-
sion to allow this delegation to go to
Jakarta the view of the Indian Am-
bassador at Jakarta was obtained and
was it his view that sending a delega-
tion was very necessary?

Shri Dinesh Singh: It is difficult to
disclose the process that Government
follows in these respects. We consult
some people before arriving at a deci-
sion, whidh includes the Indian Am-
bassador also.

Shri Prabhat Kar: May I know whe-
ther the delegation was led by Shri
A C, Banerjee, who is a member of
the PSP party?

Shri Dinesh Singh: Yes, Sir, Shri
Banerjee went ag a member of this
delegation, He might have been the
leader; T could not say that off hand.
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Shri Tyagi: May I know if it is the

‘general  policy of the Ministry of
Externa] Affairs not to brief or
influence such de'egations, or not

to take any active interest or. give
any guidance to such delegations
‘which go for international confer-
-ences?

Shri Dinesh Singh: We do not briet
these private delegations, but if they
come to us and seek any clarification
on any matter, we help them. We
supply them publicity materia] and
all that.

Shri Tyagi: Are we not taking any
interest in the delegations which are
going out to present our policy in its
proper light? What is this Ministry
doing?

Mr, Speaker: Order, order, The
quecstion was put. Ap answer has
been given. Whether it is satisfac-
tory or not....

Shri Tyagi: It is not satisfactory.
‘They must make it clear that they
have nothing to do with private dele-
gations and do not brief them,

Mr, Speaker; That is what the sald.
They did not brief them.

Shri Tyagi: Why do they nct?

Mr. Speaker: Thai is entering inlo
an argument.

Shri Tyagi: It is their duty to do
that.

Mr, Speaker: Order, order, Shri
Alva,

Shri Joachim Alva: Gen-rally what
are Government's plap when large
assemblies of particular conferences
take place either in Africa or in
South-East Asia? Ig it Government's
plan that Indian representatives are
not to be sent to these conferences or
that India is to be left unrepresented
though Indians go there and observe
strictly without taking any part?

Shri Dinesh Singh: It is a long ques-
tion. I can only say that when we are
asked for our opinion about these
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delegations going or not, if we feel
that it would be useful for an Indian
to be there, we advise them thot it
would be useful.

Shri D. C. Sharma: May I know if
this delegation went there to further
the cause of international Communism
or to support the cause of Chinese
hegemony of Afro-Asian countries or
to protect the cause of Indian na-
tionalism?

Shri Tyagi: It is not their bother.

Shri Dinesh Singh: This delegation
went to take part in the conference,

Shri A. C. Guha: From the reply
given to Shri Tyagi’'s question are we
to presume that Government does
not take any care as to the political
complexion or the consequent politi-
ca] complications of such conferences
being attended by Indian delegations?

Shri Tyagi: Wiiat are they meant
for, I cannot undecrstand,

Mr, Speaker: That is the conclusion
to be drawn from the information that
he might give,

Shri A, C. Guha: May I know whe-
ther Government take into considera-
tion al] these things, that is, the politi-
cal complexion of the conference and
the political complications that may
ensue?

Shri Dinesh Singh: I mentioned that
when we are asked our advice we
look into al] these things and it we
fecl that it would be useful for an
Indian delegation to be there, we say
that have no objection. It is for
the orgzahisation that is being invited
to decide §bout the complexion of the

members d also about their repre-
sentation. {Of course, we look into
individua] inembers before giving

them travel\ facilities. This question
has been raiged about the brief being
given, 1 Avould like to clarify that
giving a (brief meang giving a set of
instructions that they have to carry
out. That loses the non-officia] char-
acter of the delegation. We advise
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them, we give them publicity mate-
rial and we give them information but
it is for them to decide what they do
at the conference.

Shri Hari Vid¢hnu Kamath: Not
brief, advice.

Shri Hem Barua: Is it not a fact that
this Indian delegation to the Jakarta
Conference wag isolated, or rather
India was isolated at this Conference
as it has been isolated in other Afro-
Asian  Confcrences of this political
persuation recently. ... (Interruption).
Why this shouting?

Mr, Speaker: The question should
be straight.

Shri Hem Barua: I am asking a
straight question. But the trouble

Mr, Speaker: The introduction,
namely, “as has always been done
in other conferences” does not come
in here when he is asking a supple-
mentary.

Shri Hem Barua: It is a broad pers-
pective in the sense....

Mr, Speaker: The perspective must
not be broad in this question,

Shri Bhagwat Jha Azad: Every time
........ (Interruption).

Shri Hem Barua: It has become al-
most impossible to function,

Mr. Speaker: My difficulty is that
he does not pay attention to me but
he has his ears towards that side. He
should close his ears towards that
side.'

Shri Hem Barua: May 1 say that a
Member from an underdeveloped
State like Assam, a poor Member,
badly needs your protection?

Shrimati Renu Chakravartty: Oh!

Shri Bhagwat Jha Azad: We seek
protection from you against him....
(Interruption).

Mr. Speaker: Order, order.
Shri Tyagi: They tease him.
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Mr. Speaker: The irony of fate is
that I have to seek protection from
the hon. Member, this poor Punjabi.

Shri Hari Vishnu Kamath: Pun-
jab is highly developed.

Shri Hem Barua: May I know if it
is not a fact that India was isolated
in this Jakarta Conference and in the
process of isolation, of course, Soviet
Russia was also a partner of India; if
so. whether Government have tried to
evaluate the reasons on account of
which India was isolated? Has Gov-
ernment examined the discussions or
the progress of discussiong and the
part played by our delegation there?

Shri Dinesh Singh: India was not
isolated at any of these Afro-Asian
mectings.

Release of Indian P.O.Ws. by Chinese
. +
( Shrimati Sharda

SNQ 16.< Mukerjee:
| Shri D. C. Sharma:

Will the Minister of Defence be
pleased to state:

(a) whether it is a fact that Brig.
Dalvi and 26 other captured Indian
Officers are due to be released and
vepatriated shortly by the Chinese
authorities; and

(b) if so, whether the names of the
officers concerneq have been received
by the Government from either the
Chinese authorities or the Indian Em-
bassy in Peking?

The Minister of Defence (Shri
Y. B. Chavan): (a) and (b). Brig.
Dalvi and 26 other officers have been
taken over by the Indian Red Cross
Society at Kunming on the 4th of
May 1963. A statement giving the
names of the officers is laid on the
Table of the House. [Placed in the
Library, see No. LT-1323/63].

Shrimati Sharda Mukerjee: There
are rumours that our prisoners of war
are being segregated anq are not
given the type of welcome that would
be expected to be given to repatri-
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abed soldiers. Would the Defence
Minister like to make a statement to
dispel these rumours? I would also
like to know why such little publi-
city has been given to the repatria-
tion of these prisoners? This scant
publicity has also added to the spe-
culation. ..

Mr, Speaker: Order, order. So
many questions in one supplement-
ary.

Shri Y. B. Chavan: I can only say
that these remours, that the repatri-
ated prisoners of war are not given
proper welcome, are unfounded. The
reception is very properly given by
‘ the army itself and, 1 think it is also
given proper publicity.

Shri D. C. Sharma: May I know if
these officers who have come back
have given the Defence Ministry any
account of the kind of treatment
they received there and also any
account of indoctrination that they
might have undergone when they
were there as the prisonerg of war?

Shri Y, B. Chavan: The officers
have just reached the reception camp.
They are being given a medical
check-up. They will be interrogated
in the process and later on they will
te allowed to go op long leave. What-
evcr the element of indoctrination is
there, certainly that is being checked
up ang some counter-efforts to de-
indoctrinate them have also beca
taken, '

W WA @A A W, WA o
fraT W oR s gz s
F qus fr &, wreg € oy 9w
aqg fam & | O feafs ¥
FETT A 07 &9 ¥ fad9 10 qqnw
g o & auR w fEfee e
a1 3= ¥ Wfaat ® gafar §
gl o sfalRiadt § 992 fear
g7
Shri ¥. B. Chavan: In this particular
case, the Chinese had offered, in the
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first instance, to hand them over at
Hong Kong-Chinese border, but the
Government of India protested and
the Chinese accepted the protest and
they handed them over at Kunming.

Shri Hari Vishmu Kamath: Does the
examination, medical or other, of the
officers and men who have been re-
leased so far reveal that they had,
some of them, if not all not merely
undergone mental indoctrination to
which my hon friend Shri Sharma
referred, but they also suffered
serious physical deterioration. And
may I know whether some of them
were used by the Chinese authorities
for anti-India and pro China pro-
paganda in China while in Chinese
custody? '

Shri Y., B, Chavan: Ag far as the
medical check-up shows, two officers
were admitted in the hospital, Gene-
rally, I cap say, the physical condition
of the officers and the other jawans
who have been repatriated is fair.
But from some of the information
that we received now, we learn that
only a a few wecks before their re-
lease they were given a rather better
food.

Shri Hari Vishnu Kamath: I wanted
to know whether they were uscq for
anti-India and pro-China propaganda
in China while in Chinese custody.

Shri Y, B. Chavan: It seems that 26
officers were taken round China and
shown some important places, Pos-
sibly, the intention 'must be to indoc-
trinate them,

Shri Nath Pai; The Defence Minis-
ter has been kind enough to say that
they were taken round some important
placeg in China. Firstly, is it a fact
that some of the Indian prisoners of
war in contravention of international
convention of treatment treaty of pri-
soners of war, were paraded throudh
the city of China? Sccondly, in view
of the very hard times they must
have had during their imprisonment,
may I know whether enough atten-
tion is being given for their rehabi-
litation, both physical and mental?
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Shri Y. B. Chavan: The latter part
of the question, 1 will answer first.
Certainly all care is taken to give
them prop.1 medical attention and
other attention so that they feel better.
Detailed information is yet to be re-
ceived from the officers concerned.
But, certainly the intention of taking
them round the different parts and in
the different cities, possibly must be
to parade them.

Shri S. M. Banerjee: I waat to

know whether it is in the knowledge

- of the Government and whether they

could tell us the total number of Army

- officers and jawans who are still in

China’s custody and what steps have,
been taken for thein repatriation?

Shri Y. B, Chavan: 1 can give the
exact figures. In all *3211 Indian
prisoners are in Chinese hands, out of
which about 1364 have beecn handed
over.

Shri Hem Barua: In view of the
“Ract that the hon. Minister has him-
self admitted that these P.O.Ws were
paraded about in the cities of China,

may I know whether this particular
fact has been brought by our Gov-
ernment to the notice of China,

because this is in violation of the in-
ternational laws and all that and, if so,
what is the reaction of China to this
- particular effort of the Chinese? At
the same time,

Mr. Speaker: That is all; that should
be enough. Orer, order.

Shri Y. B. Chavan: Certainly it was
brought to the notice of the Chinese
" Government that it is against normal
conventions to take prisoners like this.

Shri Tyagi: May I know if the Gov-
ernment could find out as to what is
the basis of their policv.—Chinese
poli~v—in releasing these prisoners in
smal! instalments and nol releasing

“ thern all at once? Could the Govern-
ment find out?

Shri Y. R, Chavan: Possibly it is
a nauestion of convenience of handing
over.
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Collapse of C.P.W.D. Godown in
New Delhi

,i.
{ Shri P. C. Borooah:
| Sbri Dinen Bhattacharya:
| Or. Saradish Roy:
{ Shri S. M. Banerjee:
| Shri Shashi Ramjan:
( Shri Yashpal Singh:

SNQ. 17,

Will the Minister of Works, Housing
and Rehabilitation be pleased to state:

(a) whether a C.P.W.D. godown un-
der repairs in Netaji Nagar, New Delhi
collpased on Friday the 3rd May, 1963,
killing two persons and injuring five
others, four of them seriously;

(b) if so, what was the cause of the
accident; and

(c) what precautions had been taken
to avoid such eventuality during the
course of repairs of the godown?

The Deputy Minister in the Ministry
of Works, Housing and Rehabilitation
(Shri P, S. Naskar): (a) Yes. A con-
tract was given on 21st December 1962
for a sum of Rs. 4,76.328/- to a con-
tractor for the replacement of the
wooden trusses of the CP.W.D.
godown in Netaji Nagar by steel
trusses. I regret to say that one
workman and a boy rciated to one of
the workmen were killed and 5 others
injured. 3 of the 5 injured workmen
have already been discharged from
hospital and the remaining 2 are ex-
pected to be discharged shortly. None
of them was injured seriously.

(b) The accident was most unfortu-
nate. It was caused by a slip of one
of the steel ropes of the derrick being
used for hoisting steel trusses. 17 steel
trusses had alrcadv been safely hois-
ted and the 18th was being hoisted and
placed in position when the work was
stopped because of rain and storm.
As the workmen were hurrvine away
to take shelter from the storm, the
slip occurred with the result that the
derrick and the steel truss being
hoisted struck against the ncighbour-
ing truss leading to the falling down
of a number of trusses in succession.

T *As subsequently corrected by the

Hon. Minister.
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(c) An enquiry has been ordered
into the accident. The enquiry report
will show not only the precise cause
of the accident but also what action
is possible to prevent recurrence in
future. According to the contractor,
all the workers were insured and are
entitled to compensation under the
Workmen’s Compensation Act.

Shri P. C. Borooah: May I know
when the defect in the building was
first detected and how long after it, re-
pairs were taken up?

Shri P. S. Naskar: It has nothing
1o do when it was detected. The con-
tractor was replacing the trusses. I
have explained in detail in my original
answer the reason for the occurrence.

Shri P. C. Borooah: May I know
whether any compensation is going to
be paid to the deceased and the injur-
ed or whether the doctrine of volunti
Nonfit injuria would prevent such
payment?

Shri P. S. Naskar: All that I ans-
wered in my original answer.

Shri S. M. Banerjee: One of the
victims who died was just a small
child, who was not a worker, May I
know whether the contractor has
agreed to pay some compensation in
that case also?

The Minister of Works, Housing and
Rehabilitation (Shri Mehr Chand
Khanna): I have spoken to the con-
tractor, and I have also been to the
scene of accident. It is not very clear
whether in respect of the boy who was
not a worker and who wag not insured,
some compensation would be paid to
the boy’s parents or not, But,6 as I
could see from the attitude of the con-
tractor, he would be helpful, but I can-
not say it for a guarantee.

=t gemare Tag o # seAn angar
g fF o S Y vamima A AT
g R

W AL AY {AT: A TR FAqT
2, 39 & A9 I FEaTA fae
575(Ai) LSD—2.
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Demolition of Constitution House

SNQ. 18. Shri Hari Vishnu Kamath:
Will the Minister of Works, Housing
and Rehabilitation be pleased to state:

(a) whether it is proposed to demo-
lish Constitution House;

(b) if so, when;
(c) the reasons therefor; and

(d) what arrangements are being

"made for the accommodation of resi-

dents of Constitution House?

The Deputy Minister in the Ministry
of Works, Housing and Rehabilitatiom
(Shri P, S. Naskar): (a) Yes, a pro-
ject at a cost of Rs. 75 lakhs has heen
sanctioned. It will provide 440 suites.

(b) In about 6 months’ time.

(c) The Constitution House was
constructed more than 20 ycars ago
to proide temporary accommodation
during the last war The structures
were given a life expectancy of about
5 years but have been continucd so
far at heavy maintenance cost. Land
in Delhi is now getting very scarce
and lang values have gonc up tre-
mendously. There is at the same tima
a great shortage of accommodation
which can only be met quickly and
most economically by multi-storeyed
construction after demolition of the
old temporary structures.

(d) Alternative accommodation will
be provided to all eligible residents of
the Constitution House.

Shri Harj Vishnu Kamath: Is it not
a fact that soon ater the Proclama-
tion of Emergency last October, a deci-
sion was taken in the Ministry on the
advice of competent engineers that the
Constitution House Government Hostel
should not be demolished, because the
engineers certifieq that it was good
enough for another four or five years
with proper maintenance and regular
repairs, and if eo, why has the deci-
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sion now been taken to demolish it,
contrary to the Government’s policy of
economy and avoidance of waste dur-
ing this emergency?

The Minister of Works, Housing and
Rehabilitation (Shri Mehr Chand
Khanna): As far as the first part of
the question is concerned, 1 have no
knowledge about it. It is only in the
interests of economy and emergency
that we are taking up the construe-
tion of multisioreyed buildings 1n
Delhi in central areas and thaving
multistoreyed constructions.

Shri Hari Vishnu Kamath: Is it not®
a fact that a large number of officers
are living in the Constitution House
who have no good or decent alterna-
tive accommodation elsewhere? I be-
lieve that the hostel that was referred
to by the Deputy Minister, is intended
only for Members of Parliament; . . .

Some Hon. Members: It is for others
also.

Shrl Hari Vishnu Kamath: Then it
is alright. But hostel to which he
referred will be ready perhaps only
after two years and not in six months;
I do not think that it will be ready
in six months; I think it will be ready
only after two years. If so, when
exactly will the decision to demolish
the Constitution House be implement-
ed? Will it be implemented only after
the construction is completed ang the
hostel is ready for occupation?

Mr. Speaker: He has said that al-
ternative accommodation will be given,

Shri Mehr Ctand Khanna: It has
been stated in the main answer to the
question that we want to take up the
construction within the next six
months, and we also undertake to pro-
vide alternative accommodation to
everyone who is entitled, eligible and
is living in the Constitution House.

Shri Hari Vishnu Kamath: But it
should be identical if not better accom-
modation.

Shrimati Renu Chakravartty: In
view of the fact that during the emer-
gency, school buildings and plang for
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school buildings have been very dras-
tically cut and the entire school build-
ing programme js now almost being
held up, may I know the reason why
in Delhi we are now going to spend
almost a crore of rupees for putting
up multistoreyed buildings, in spite of
the shortage that there is?

Shri Mehr Chand Khanna: As far as
the school buildings are concerned, I
have no information. The Education
Minister should be in a position to
reply to that question.

Asg far as the Ministry of Works,
Housing and Rehabilitation is concern-
ed, we are short of residential accom-
modation to the extent of about 60,000
to 70,000 houses and as far as office
accommodation is concerned, to the
extent of nearly 25 lakhs square feet.
That is the reason for this decision.

WRITTEN ANSWERS TO
QUESTIONS

Aerodromes in Orissa

2720. Shri Ulaka: Will the Minis-
ter of Transport and Communications
be pleased to state:

(a) the number of Aerodromes
likely to be built in Orissa during the
Third Plan period; and

(b) the amount allocated for the

purpose in the Third Plan?

The Deputy Minister in the Ministry
of Transport and Communications
(Shri Mohiuddin): (a) One, Sir, At
Konarak, for tourist purposes.

(b) The amount allocateq for con-
truction of ncew  aerodromes in the
Third Plan is Rs. 85 lakhs.

Bridge at Level-Crossimg at
Narsinghpur

J Shri Priya Gupta:

2721 \_ Shri R. Barua:

Will the Minister of Railways be
pleased to state:

(a) whether Government propose to
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build an overbridge at the level-cros-
sing in Narsinghpur, Madhya Pradesh,
in view of the considerable 1ncon-
venience caused by the fregquent and
protracted hold up of traffic at the said
level crossing;

(b) it so, the progress made towards
the implementation of the proposal;
and

(¢) when the work is likely to be
completed?

The Deputy Minister in the Ministry
of Railways (Shri S. V. Ramaswamy):
(a) The State Government has not
included the scheme for an overbridge
in place of the existing ‘evel crossing
at Narsinghpur in their list of over-
bridges to be sponsored by them dur-
ing the Third Plan period.

(b) and (c). Does not arise.
Over-Bridge at Level Crossing, Itarsi

2722, f Shri Priya Gupta:
\ Shri R, Barua:

Will the Minister of Rallways be
pleased to state:

(a) whether Government propose to
build an over-bridge at cach of the
two level-crossings in Itarsi, Madhya
Pradesh, in view of the considerable
inconvenience caused by the frequent
and protracted hold up of traffic at
the said level-crossings;

(b) if so, the progress made towards
the implementation of the proposal;
and

(c) when the work is likely to be
completed?

" The Deputy Minister in the Ministry
of Railways (Shri S. V. Ramaswamy):
(a) The Government of Madhya Pra-
desh have proposed the scheme for a
road over-bridge in place of the exist-
ing leve] crossing north-cast of Itarsi,
during the Third Plan period.

(b) The location of the bridga is
still under consideration of the State
Government. The State Government
will also have to furnish complete
details of the scheme along with gite
plans to enable the Railway to finalise
the plans and estimates.

(¢) Tt is too early to indicate.

Alitalia Crash Report

2723. Shri Hari Vishnu Kamath;
Will the Minister of Transport amd
Communications be pleased to refer to
the reply given to Starred Question
No. 364 on the 12th March, 1963 re-
garding Alitalia Crash Report and
state:

(a) whether the examination of the
Report of the Court of Enquiry has
been concluded; and

(b) 1f so, with what result?

The Deputy Ministeyr in the Ministry
of Transport and Communications
(Shri Mohiuddin): (a) The examina-
tion of the report by the Government
of India has been completed.

(b) The findings will be announced
after the concurrence of the Govern-
ment of Italy to the publication of
the report is received,

Central Supervisory Body for Jute

2724. Shri P, C. Borooah: Will the
Minister of Food ang Agriculture be
pleased to state:

(a) whether Government have re-
constituted the Central Supervisory
Body for Jute; and

constitution

(b) if so, the precise
reconstituted

and functions of the
body?

The Minister of State in the Minis-
try of Food and Agriculture (Dr. Ram
Subhag Singh): (a) Yes.

(b) A statement giving the informa-
tion required is laid on the Table of
the House. [Placed in the Library
See No. LT-1324/63]

N
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12.5 hrs.

CALLING ATTENTION TO MAT-
TERS OF URGENT PUBLIC
IMPORTANCE

COMPLAINTS MADE BY DETENU§ TO
INpIAN  HicE ComMmissioN, CEYLON

Dr. L, M. Singhvi (Jodhpur): I call
the attention of the Prime Minister to
the following matter of urgent public
mmportance and I request that he may
make a statement thercon:—

The complaints made by persons
of Tr.""n origin in the Detention
Camp in Slave Island , near
Colombo, to the Indian High Com-
mission in Colombo regarding the
treatment meted out {o them.

The Deputy Minister in the Minis~
try of Externa] Affairs (Shri Dinesh
Singh): Following the opening of an
additional detention camp at  Slave
Island near Colombo, an official of the
Indian Figh Commission in Colombo
visited the camp on the 22nd April,
1963, to meet the persons of Indian
origin detained there and to see what
facilities were available to them.
There were, at the time, a total of 186
persons detained at the camp, of which
a majority were alleged illicit immi-
grants, the others being Indians
arrested for overstaying their visas.

Some difficulties of the inmates
about lack of accommodation and in-
adequacy of certain amenities which
came t0 notice were subsequently
brought to the notice of the Ceylonese
authorities concerned, who have agre-
ed to examine the points, immediately,
and to do everything possible to im-
prove the conditions.
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The High Commission have , also
taken certain steps to expedite the
enquiries necessary in India before the
alleged illicit immigrants are issued
with travel documents for their de-
portation to India. This, it is hoped,
will contribute towards reducing the
number of people at the camp.

Dr. L, M. Singhvi: With what
promptitude was an effort made to
secure legal redress and, if necessary,
repatriation of these detenus? What
was the time-lak between the know-
ledge that the Indian High Commission
acquired about the treatment meted
out to them and the action taken by
Government?

Shri Dinesh Singh: There was no
question of any legal help in this
connecfion, as these people had over=
stayed their visa, and it is a question
of their coming back. They them~
selves have taken some legal actiom:
they have filed an application before
the High Court, and that is pending.

st agarer fag (F7TAT) c A
AT qTEIE 3T aF P ZH AT T =51
@1 a1 g FF F owmaersse § "R
# FTngTESe ?

S o fag A O1 oEEE
Tz W R AR TEE gwoE g

ACCIDENT TQ AIRCRAFT OF DELHI
Frymine CLus

Shri S. M. Banerjee (Kanpur): I
call the attention of the Minister of
Transport and Communications to the
following matter of urgent public im-
portance and I request that he may
make a statement thereon:—

The crash of an aircraft operat-
ed by the Delhi Flying Club on
the 3rd May 1963, resulting in the
death of one student pilot.

The Deputy Minister in the Ministry
of Transport and Communisations
(Shri Mohiuddin): CHIPMUNK Air-

craft VT-CVQ, operated by Delhi Fly- g
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ing Club, was involved in a fatal acci-
dent near village Jaitpur, approxima-
tely 10 miles from Delhi, during the
fore-noon of 3rd May, 1963.

The aircraft had taken off from Saf-
darjung at 0724 hours I.S.T. with an
Assistant Pilot Instructor, Shri P. K.
Kapur and a Student Pilot, Shri J. S.
Ahluwalia, on board, for a local train-
ing flight. A message was received by
the airport authorities at about 11.00
hours that the aircraft had crashed on
the river bed, south of Badarpur,
which is on the Delhi-Mathura Road.
The Student Pilot, Shri Ahluwalia gus-
tained fatal injuries while Shri Kapur
was removed to hospital in an injured
condition. His condition is reported to
be satisfactory.
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The aircraft had been destroyed.

The accident is being investigated by
an Inspector of Accidents, attached to
the Civil Aviation Department.

Shri S. M. Banerjee: From news-
paper reports, it appears that Shri J.
S. Ahluwalia was not only a trainee
but was also Assistant Gagrison En-
gineer working in MES. I would like
to know whether any compensation
hag been paid to this gentleman by the
Defence Ministry. Is it also a fact that
the aircraft was allowed only to take
3 miles, but it had taken 15 miles?
Wil] this fact also be considered by the
inquiry?

Shri Mohiuddin: The second point
is not yet fully investigated;, it is
under investigation. Information can
be had only after the receipt of the in-
quiry report. As regards compensa-
tion, it will of course be dealt with
according to the rules.

Shri S. M. Banerjee: He was a De-
fence Ministry employee; he was not
just a student pilot.

Mr. Speaker: He might table a
question or write a letter to the Min-
ister.

Shri P. C. Borooah (Sibsagar): What
are the arrangements for checking up
aircraft in  the Flying Club  bcfore
they take off?
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Shri Mohiuddin: There are deflnite
rules about checking up, and they are
very strictly followed.

Shri Joachim Alva (Kanara): There
are persistent demands by the Esti-
mateg Committee and also by Parlia-
ment that this enquiry should not be
conducted by the Communications
Ministry. Is the Ministry giving any
attention to this?

Shri Mohiuddin: That is a broader
question. I do not think that matter
of policy would arise in this gtatement.
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Shri D. C. Sharma (Gurdaspur): So
far as the Delhi Rlying Club is con-
cerned, this is not the first accident of
its kind. I think there has been a
serieg of accidents of this kind. May I
know if Government has thought out
a short range or long range policy to
reduce the incidence of such accidents
so far as the Delhi Flying Club ig con-
cerned?

Shri Mohiuddin: I am not aware that

there has been a series of accidents at
the Delhi Flying Club. There was re-
cently an accident of a glider. There
have been accidents no doubt, but
there are strict rules regarding the
serviceability of the plane, regarding
the inspection of the engines and
instruments, but there are some
accidents especially because they are
flown mostly by trainees.
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12.11 hrs.

PAPERS LAID ON THE TABLE

ExXcCHANGE OF NOTES BETWEEN GOVERN-
MENT OF INDIA AND THE PEOPLE’S
RepuBLIC OF CHINA

The Prime Miinster and Minister of
External Affairs and  Minister of
Atomic Energy (Shri  Jawaharlal
Nehru): I beg to lay on the Table a
copy each of the following papers:—

(1) Government of India’s note
dated 3rd April, 1963, address-
ed to the Embassy of the Peo-
ple’s Republic of China, New
Delhi.

(2) Premier Chou En-Lai’s letter
dated 20th April, 1963
addressed to the Prime Minis-
ter of India.

(3) Reply of the Prime Minister
of India dated 1st May, 1963
to Premier Chou En-Lai's
letter dated 20th April, 1963.

(4) Chinese Government note
dated 27th April, 1963,

(5) Government of India’s reply
dated 6th May, 1963 to
Chinese note of 27th April,
1963,

[Placed in Library, See No. LT-
1325/63].

NOTIFICATION REGARDING MARKET LOANS
FLOATED BY THE CENTRAL GOVERNMENT
mw 1963-64

The Minister of Finance (Shri
Morarji Desai): I beg to lay on the
Table a copy of Ministry of Finance
Notification No. F. 13(10)-W&M/63
dated the 29th April, 1963 regarding
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Market Loans floated by the Cen-
tral Government in 1963-64.

[Placed in Library, See No. LT-
1326/63].

SALIENT FEATURES OF THE AGREEMENT
FOR THE ESTABLIHMENT OF AN OIL
REFINERY AT COCHIN

The Minister of Mines and Fuel
(8hri K. D. Malaviya): I beg to lay
on the Table—

(i) Statement detailing the sali-
ent features of the Agreement
concluded on the 27th April,
1963 between the Government
of India and Messrs, Phillips
Petroleum Company of U.S.
A./Messrs. Duncan Brothers
and Company Limited, Cal-
cutta for the establishment of
an oil refinery at Cochin
(Kerala).

[Placed in Library, See No. LT-
1327/63].

(ii) Statement regarding duty
protection enjoyed by oil re-
fineries in terms of the Re-
finery Agreements,

[Placed in Library, See No. L'ly

1328/63].

Shrimati Renu Chakravartty (Bar-
rackpore): Since thig is a very im-
portant agreement, and thig is noly a
synopsis of it, could we have copies of
it circulated, or a few extra copies
kept, so that those who want it may
take it from the Publications Counter?

Shri K. D. Malaviya: We shall mul-
tiply the numbers. So far as the full
agreement is concerned, I would re-
quest the hon. Member to wait for
some more time, because some other
instruments are also under study. We
shall do it ag goon as possible.

STATEMENTS SHOWING THE ACTION
TAKEN BY THE GOVERNMENT ON
ASSURANCES

The Minister of Parliamentary
Affairs (Shri Satya Narayanp Sinha): I
beg to lay on the Table the following
statements showing the action taken
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by the Government on various assur-
ances, promiseg and undertakings
given by Ministers during the various
sessions shown against each:—

(i) Supplementary Statement
No. 1 Fourth Session, 1963
(Third Lok Sabha)

[Placed in Library, See No. LT-
1129/63].
(ii) Supplementary Statement
No. V Third Session, 1962-63
(Third Lok Sabha)

[Placed in Library. See No. LT-
1130/63].

(iii) Supplementary Statement
No. VII Second Session, 1962

(Third Lok Sabha)

[Placed in Library. See No. LT-
1331/63.]
(iv) Supplementary Statement,
No. X. First Session, 1962
(Third Lok Sabha)

[Placed in Library. See No. LT-
1332/63.]
(v) Supplementary Statement.
No. VIII, Sixteenth Session,
1962, (Second Lok Sabha).

[Placed in Library. See No. LT-
1333/63].

(vi) Supplementary Statement.
No. X Fifteenth Session, 1961.
(Second Lok Sabha).

[Placed in Library. See No. LT-
1334/63].

(vii) Supplementary Statement.
No. XIX. Thirteenth Session,
1961. (Second Lok Sabha).
[Placed in Library. See No. LT-
1335/63].

NOTIFICATIONS UNDER MoTOR VEHICLES
Act

The Deputy Minister in the Ministry
of Transport and Communications
(Shri Bhagavati): On behalf of Shri



14183 Papers MAY 7, 1963 laid on the Table 14184
[Shri Bhagavati]
Raj Bahadur, I beg tolay on the 10 of the National Highways
Table— Act, 1956.
(i) a copy each of the following [Placed in Library. See No. LT-

Notificationg under section (3) of sec-

tion 133 of the Motor Vehicles Act,:

1939, making certain further amend-
mentg to the Delhi Motor Vehicles
Rules, 1940: —

(a) Notification No. F. 12(208)/
62-PR(T) published in Delhi
Gazette dated the 21st March,
1963.

(b) Notification No. F. 12(213)/62-
PR(T) published in Delhi
Gazette dated the 4th April,
1963.

(c) Notification No. F, 12(176)/
62-PR(T) published in Delhi
Gazette dated the 4th April,
1963.

[Placed in Library. See No. LT-
1336/63].

(ii) a copy of the Motor Vehicles
(Operation of Commercial Traffic bet-
ween India and Contiguous Countries)
Rules, 1963 published in Notification
No. S.O. 1108 dated the 20th April,
19638, under sub-section (3) of section
133 of the Motor Vehicles Act, 1939.

[Placed in Library. See No. LT-
1337/63].

(iii) a copy each of the following
Notifications: —

(a) G. S. R. No. 668 dated the
20th April, 1963 making cer-
tain further amendments to
the rules to regulate the grant
of Certificates of Competency
to Masters and Mates in the
Mercantile Marine published
in Notification No. S.R.O. 1963
dated the 12th June, 1954,
under sub-section (3) of sec-
tion 458 of the Merchant
Shipping  Act, 1958,

[Placed in Library. See No. LT-
1338/63].

(b) S.O. No, 512 dated the 23rd
February, 1963 under section

1339/63].

ANNUAL REPORT OF THE PERMANENT
INpus COMMISSION

The Minister of State in the Min-
istry of Irrigation and Power (Shri
Alagesan): Sir, I beg to lay on the
Table a copy of Annual Report of the
Permanent Indus Commission for the
yvear ended 31st March, 1063,

[Placed in Library. See No. LT-
1340/63].

NOTIFICATIONS UNDER DISPLACED PER-
sONs (COMPENSATION AND REHABILITA-
TION) ACT

The Deputy Minister in the Minis-
try of Works Housing and Rehabilita-
tion (Shri P, S. Naskar): I beg to lay
on the Table a copy each of the fol-
lowing Rules under sub-section (3)
of section 40 of the Displaced Persons
(Compensation and Rehabilitation)
Act, 1954: —

(i) The Displaced Persons (Com-
pensation and Rehabilitation)
Second Amendment Rules,
1963 published in Notification
No, G. S. R. 658 dated the
20th April, 1968.

(ii) The Displaced Persons (Com-
pensation and Rehabilitation)
Third Amendment Rules, 1963
published in Notification No.
G. S. R. 710 dated the 27th

April, 1963.
[Placed in Library. See No. LT-

1341/63].

NOTIFICATIONS UNDER EMPLOYRES’
ProvipEnT Funps AcT

The Deputy Minister for Planning
(Shri C. R. Pattabhi Raman): I beg

to lay on the Table—

(i) a copy cach of the following
Notifications under gub-section (2) of
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of Members
section 7 of the Employees’ Provident
Funds Act, 1952: —

(a) The Employees’ Provident
Funds (Eighth Amendment)
Scheme, 1963 published in
Notification No. G.S.R. 725
dated the 27th April, 1963.

(b) The Employees’ Provident
Funds (Tenth Amendment)

Scheme, 1963 published in .

Notification No. G, S. R. 727

dated the 27th April, 1963.

[Placed in Library. See No. LT-
1342/63].

(ii) a copy of Notification No. G.S.
R. 728 dated the 27th April, 1963 ex-
tending the Employees’ Provident
Funds Act, 1952 to certain commercial
theaters, clubs, circus companies and
other entertaining  establishments.

[Placed in Library. See No. LT-

1343/63]. .
12.15 hrs.
COMMITTEE ON SUBORDINATE
P LEGISLATION
MiNuTEs

Shri Krishnamoorthy Rao (Shimo-
ga): I beg to lay on the Table the
Minutes of the sittings (4th to 6th)
of the Committee on Subordinate
Lagislation held during the Third and
Fourth Sessions.

12.15% hrs.

COMMITTER ON ABSBNCE OF
MEMBERS
MiNuTes

Shri Khadilkar (Xhed): Sir, I beg
to lay on the Table the Minutes of the
sittings (4th and 5th) of the Commit-
tee on Absence of Members from the
Sittings of the House held during the
current Session.
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12,16 hrs.

COMMITTEE ON SUBORDINATE
LEGISLATION

SECOND REPORT

Shri Krishnamoeorthy Rao: Sir, I
present the Second Report of the
Committee on Subordinate Legislation.

LEAVE OF ABSENCE FROM THBE
SITTINGS OF THE HOUSE

Mr. Speaker: The Committee on
Absence of Me:nbers from the Sittings
of the House in their Fifth Report
have recommended that leave of
absence be granted to the following
members for the periods indicated in
the Report:

. Shri Ghyasuddin Ahmed.

. Shri Kolla Venkaiah.

Shri R. Umanath.

. Shri G. Yallamanda Reddy.

. Shri Biren Dutta.

. Shri Govind Hari Deshpande.

. Shri Vijaya Bhushan Singh Deo.

. H. H. Maharani Vijaya Raje
Scindia of Gwalior.

9. Shri R. V. G. A. Ranga Rao.
10. Shri K. Nallakoya Thangal.
11. Shri A. Nesamony.

12. Shri Debendra Nath Karjee.
13. Shri Ananda Nambiar.

14. Shri Harish Chandra Mathur,
15. Shri Dasaratha Deb.

16. Shri Lal Shyamshah.

Is it the pleasure of the House to
grant leave of absence to the Mem-
bers as recommended in the  Fifth
Report?

Some Hon. Members: Yes.

Shri Hari Vishnu Kamath (Hoshan-
gabad): Sir, the report of this Com-
mittee is beforc the ilouse. I have
no doubt that the recommendations of
the Commitiee will be approved but
I wish to stress the fact that you,
Sir, no legs than all of us here, are

N
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becoming increasingly anxious as re-
gards the condition of our colleague
Shri Muthuramalinga. Thevar whose
case is referred to in para 4 The
Committee has given details of the
case and it has been the misfortune
of the House that we have not had
him here at all since he was elected.
-He has not taken the oath nor has he
taken his seat in the House. He has
been absent since the 16th of April
when this House first met. From time
to time we all have been informed Ly
the Committce that he has been ill.
‘We wish him speedy recovery: there is
no doubt about it. Muy i rogui.i you,
in the interest of the House as well as
of the Member himself, to ask the
Madras Government if it is possible to
get him examined as soon as possible
by competent physicicns and let him
be placed under compctent trcatment
so that he can come  here
and take his oath and take
his seat in the House. The whole
year has passed without his presence.
I do not know what is the position in
the constitution or law if it goes on
indefinitely. 1 am seeking your gui-
dance in the matter as to what could
be done€ in this cadse; it cannot be
indefinitely vague as ‘till the next ses-
sion’; we must take some sort of a
decision and ask the Madras Govern-
ment to see whether he can attend
the next session at least.

Mr. Speaker: Would the Chairman
like to say something on this?

Shri Khadilkar (Khed): Privately
one of the relations of Mr. Thevar met
me recently and he told me that he
met him in the hospital where he was
lying ill and that his condition is not
such that he could take a trip to
Delhi: he is very weak and that he
would send a civil surgeon certificate
but so far it has not reached this
office. That is the information that
I have in my possession.

Mr. Speaker: The position is that
any application for leave of absence
is sent to the Committee and the
Committee makes Its recommendations
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and the House considers them. If the
lgave is granted it is perfectly all
right. If the leave is not granted, the
consequences follow and the House
bas to make a declaration that the
seat be declared vacant. These are
the provisions in our Constitution. A
recommendation has come from the
committee that leave of absence may
be granted.

Shri Vishnu Kamath: With regard
to Mr. Thevar, the committee has
said. . . .

Mri. Speaker: Even last time when
this questisn was placed before the
House, I had enquired from the Chair-
man f ihe Committee whether some-
thing coc d Le done to find out really
whether there was any likelihood of
his attending the House in the near

‘luture; that must be ascertained. He

told me, as he has just now said, that
he has asked some relation of his that
a certificate of some authorised Gov-
ernment medical officer must be sent
here, in which it might be made clear
whether there is any likelihood of his
coming over here and sitting in the
House. Now we have been informed
that a certificate has not been sent by
Mr. Thevar or his relation. This is
the situation now and it is for the
House to decide.

Shri Hari Vishnu Kamath: May I
draw your attention to the last para
of the report, namely, that he has not
attended any of the sittings of the cur-
rent session and he has not applied for
leave of absence also so far. I do not
know what the House will decide. We
seek your guidance in the matter;
we will be guided by you.

Mr. Speaker: I missed that last por-
tion to which attention has been
drawn just now. He has not attended
any of the sittings during the current
session. He has also not applied for
leave of absence so far. . His continued
absence during this session up to the
4th May 1963 comes to 76 days. That
means hat for more than 60 days he
has been absent during this session
without getting leave of absence from
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this House. It is for the House to
decide.

Shri Hari Vishno Kamath: It is like-
ly that he may be too ill to write also.
So, I request you to contact the
Madras Government to see what the
position is.

Shrimati Renu Chakravartty (Bar-
rackpore): In view of the fact that
be has been ill in the hospital, I think
a communication may be sent to him.
May be the communication which was
sent earlier just missed him. We
should again intimate to him that he
should apply for leave of absence and
otherwise the House shall be in a
position to take whatever step it thinks
right. Regarding his illness, suppose
a person, after having been elected, is
very seriously ill. May be he is para-
lysed and he is unable to come to
Delhi. Such circumstances may arise.
Under such circumstances we should
not say that a civil surgeon should
go and see whether he is fit to travel.
I do not think it would be a proper
thing at all. Regarding the applica-
tion for leave, certainly in this parti-
cular case if he is really ill, we
should remind him that he should in-
timate to the House and apply for
leave of absence.

Shri Hari Vishnu Kamath: We do
not want him to be unseated. . . .

Mr. Speaker: Order, order. One by
one, I will give an opportunity. Mr.
Trivedi.

Shri U. M. Trivedi (Mandsaur): Sir,
it is unfortunate that this thing has
happened for the first time in  this
Parliament. There has never been an
occasion when there was no applica-
tion for leave of absence. Always
there are applications and we  have
always been rather on the liberal side
in accepting those applications. It is
unusual that for so many days there
is no application, particularly in view
of the fact that on previous occasions,
there were applications for leave. It
is just possible, as Shrimati Renu
Chakravartty said, that he might be
so ill that he might not know about
the state of affairs or be able to write.
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Perhaps the communication made
from this place has not reached him.
It is, therefore, in the fitness of things
not tc consider this matter today, but
postpone the consideration of this mat-
ter till the next session, and in the
meanwhile ask the Madras Govern-
ment to contact this gentleman and in-
form the House about the real state
of affairs and also secure proper medi-
cal treatment for him.

Shri Ansar Harvani (Bisauli): I rise
on a point of order, Sir. Mr. Thevar
has so far not taken the oath of mem-
bership of this House. I want to Znow
whether any elected member, who
has not taken the oath of membership,
is entitled to be a member and since
he is not a member of this House can
we take any action against him?

Shri S. M. Banerjee (Kanpur): It is
a technical matter.

Mr. Speaker: Order, order. He may
not have taken the oath, but he was
regularly elected as a Member. He
may not be entitled to certain other
facilities, salaries and other  things
unless he takes his seat here. But so
far as membership is concerned, he
continues to be a Member unless this
House refuses him leave of absence
and he remains absent for more than
60 days.

Then, a question was raised that
never before has such a  thing hap-
pened. That, I say, is not correct.
Twice it has happened bhefore, when
two Members did not apply for leave
and the House declared those seats
as vacant. Therefore, it has happen-
ed earlier.

Again, we have been asked whether
a communication has been sent to
him. I will read out the communica-
tion that we sent to him on 18th April,
1963.

“I am directed to inform you
that you have completed 60 days
of continuous absence from the
sittings of the House on the 18th
April, 1963. The period ¢f your
absence from the sittings of the
House has been calculated from
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the 18th February, 1963 to the
18th April, 1963.

In this connection your attention
is invited to article 101(4) of the
Constitution of India and Rule 241
of the Rules of Procedure and
Conduct of Business in Lok Sabha
which are reproduced below for
your information:—"

Then the Article and the Rule were
reproduced, and it was said:

“l am, accordingly, to request
you to apply for condonation of
the period of your absence stated
in the opening paragraph of the
letter. The application will, on
receipt, be placed before the Com-
mittee on Absence of Members
from the Sittings of the House at
their next sitting.”

No reply has been received.

Shri Nath Pai (Rajapur): It might
have been lost on the way.

Shri Hari Vishnu Kamath: Give him
another opportunity.

Mr. Speaker: The House might do
anything that it desires. I am not
suggesting any action. I am pot sug-
gesting that the House should take
any particular action against the Mem-
ber concerned. But there ought not
to be any misunderstanding about the
intimation that was to be sent. That
has been done.

Then, Shri Nath Pai’s point is also
not in order. We cannot presume that
it might not have reached him.
Ordinarily the presumption is that if
it is sent from here it must have re-
ached him. Normally we have to
presume that.

Some Hon. Member: No, no (Inter-
ruption).

' Mr. Speaker: It seems some hon.
Members took objection to my obser-
vation. Normally it has to be pre-
sumed that once it has been posted it
does rcach the addressee. There is
a legal presumption.
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Shri Kapur Singh (Ludhiana): Legal
presumption, not factual.

Shri Nath Pai (Rajapur): May I
submit, Sir, that the legal presump-
tion as stated by you is the correct
presumption and I accept it very
readily. But in this case also, as we
have been saying in this House, “may”
means “may not” also, and it is likely
that his communication might not
have reached us and our communica-
tion might not have reached him. I
do not know if the communication
from the Secretariat was a registered
letter or it was an ordinary letter.
In the circumstances, I should sug-
gest, as you were pleased to observe,
before any decision is taken the Com-
mittee on Absence of Members may
depute somebody to look into the
matters of the case and then only a
decision may be taken, in spite of the
fact that he was not here and he
continues to be absent. (Inter-
ruption).

Mr. Speaker: Order, order. 1 do not
think there is any case for any con-
troversy. There is no one who is
suggesting that we should at once
take action against him.

Shri Nath Pai: And pending what I
have suggested, Sir, leave of absence
may be granted.

Mr. Speaker: Order, order. 1 see
that the sense of the House is that hon,
Members want that another opportu-
nity may be given to him.

Several Hon. Members: Yes, Yes.

Mr. Speaker: Mon. Members want
thas he may be informed accordingly.
I will ask the Chairman of the Com-
mittee, and he may take suitable steps
to ensure that some information
reaches him and it is guaranteed that
after getting the information either he
sends us a reply or his condition is
made known to us so that the House
might be in a position to take a deci-
sion. I think that is what is required.

Shri A. C. Guha (Burasat): Copy of
the proceedings might be sent to him.
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Mr. Speaker: If other information
does not reach him, copy of the pro-
ceedings need not go to him. Other-
wise, so far as the other Members are
concerned, it is agreed that leave of
absence is granted.

12.30 hrs.
STATEMENT BY PRIME MINISTER

DiscussioNs WITH FOREIGN DIGNATARIES

The Prime Minister and Minister of
External Affairs amnd Minister of
Atomic Energy (Shri Jawaharlal
Nehru): Mr. Speaker, Sir, several dis-
tinguished representatives of friendly
countries have visited Delhi during
the last ten days We have taken
advantage of these visits to exchange
views with them on matters of mutual
interest. Mr. Ali Sabry, President of
the Executive Council of the UAR,
arrived in Delhi on his way back to
Cairo from Peking on the night of the
26th April and leit on the night of
27/28th April. Admiral of the Fleet,
the Earl Mountbatten of Burma, Chief
of the UK. Defence Staff, arrived in
Delhi on 30th April and left on 3rd
May. Mr. Duncan Sandys, the UK.
Sec:ctary of State for Commonwealth
Relations. was here from 1st May to
4th May. Mr. Dean Rusk, the Uniied
States Secrctiary of State for Foreign
Affairs, was in Delhi with Mr. Phillips
Talbot and Mr. William Bundy from
2nd to 4th May. Apart from the visits
of these distinguished representatives
of friendly countrics, it was during
the last ten days of April that the
fifth round of Indo-Pakistan Ministe-
rial level talks on Kashmir and other
related matters took place. It was
also during this period that our Minis-
ter for Economic and Defence Co-
ordination, $hri T. T. Krishnamachari,
paid a goodwill visit to New Zealand
and Australia. It is natural there-
fore. that the Members of the House
should want to know something about
the talks and discussions that we had
with various distinguished foreign re-
presentatives during this period. A
large number of Calling Attention
Notices have been received in  this
connection, and I am taking this
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opportunity of acquainting the House
broadly with the nature of the talks
we had I cannot give details as these
informal and friendly talks with
representatives of foreign govern-
ments have, in accordance with
normal conventions, to be treated as
confidential.

Indo-Pakistan talks

As the House is aware, the Govern-
ment of India have always been
anxjous to reach a settlement on our
various differences with Pakistan
including those over Kashmir and to
do everything possible to realise our
main objective of having friendly and
co-operative relations with Pakistn
80 that India and Pakistan can live
side by side in peace and friendship.
My colleague, Sardar Swaran Singh,
Minister for Railways, who has been
leading the Indian delegation, has
pursued this objective with admirable
patience in the Indo-Pakistan Min-
ister-level talks that have been going
on during the last few months.
Despite difficulties caused by provo-
cative statements on the Pakistan
side, he has always conducted the
talks with perfect calm and coolness
and has not allowed occasional diffi-
culties and setbacks to interfere
with our objective to do everything
possibie to promote friendly and co-
operative relations with  Pakistan.
That the five rounds of talks should
not have yielded any useful results
and that our differences with Pakistan
still remain is a matter of serious
regret to us. We are however,
determined, despite setbacks and diffi-
culties, to continue our efforts to
resolve our differences and to pro-
mote  friendly and cooperative
relations with Pakistan. I would, in
this connection, like to draw the
attention of the House to our repeated
offers of a “No War” declaration to
Pakistan, in pursuance of our sincere
desire to have peaceful and friendly
relations with them. These have so
far met with no response. In my
letter to President Ayub Khan last
October, I had pointed out that we
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have to build up adequate defence
potential to meet the Chinese threat
but this new defence potential cannot
and will not be used for any purpose
other than effective resistance against
Chinese aggression. I had also
assured him in this letter that the
idea of any conflict with Pakistan is
one which is repugnant to us, and
we on our part will never initiate
it and expressed my conviction that
the future of India and Pakistan lies
in their friendship and co-operation
for the benefit of both. I am sure
that the House fully supports me in
my reiteration of these sentiments.

India-China Conflict

Mr. Ali Sabry, President of the
Executive Council of the UAR gave
us, during his visit, his assessment of
Chinese thinking based om his dis-
cussions with the Chinese leaders in
Peking. We understood from our
talks with Mr. Ali Sabry that while
the Government of China were not
prepared to drop their reservations
on the Colombo proposals, and
therefore not willing to implement the
Colombo proposals, they were pre-
pared to enter into discussions on the
major issue of the differences
regarding the boundary on the basis
of their acceptance of the Colombo
proposals in principle. In effect, this
means that the Government of China
are determined to maintain the un-
ilaterial situation 'on the border that
they had created b their aggression
and massive attacks and subsequent
cease-fire and partial withdrawals
from Indian territory and are mnot
not prepared to agree to the restora-
tion of the presence nf both sides in
the demilitarised znn~ in the western
sector as recommended by the
Colombo proposals. All  that the
Government 6f China seem to be
intcrested in is a negotiated settle-
ment on our borde.r differences on
the basis of the altereq situation on
the border created by them as a
result of their aggression.

It is obvious that we cannot enter
into any talks and discussions with
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the Government of China on the
major issue of our differences regard-
ing the border till they acecpt the
Colombo proposals without reserva-
tions and the recommendations made
in the proposals are implemented on
the grounds. We had made
constructive suggestions in this regard
in a note we sent to the Government
of China on 3rd April. I am placing
a copy of the note on the Table of
the House. There has been no specific
reply to this note so far.

The assessment of Chinese thinking
given by Mr. Ali Sabry is confirmed
by a letter dated 20th April that
Prime Minister Chou En-lai sent to
me. I have replied to this letter on
the 1st May. I am placing copies
of these letters on the Table of the
House.

In view of the experience we had
last October and November, the
continued intransigence b©f China on
the Colombo proposals and the
constant venom of anti-Indian pro-
paganda that is being poured out
every day—I am placing copies of a
Chinese note dated 27th April and
our reply to illustrate this—we have
to be prepared for any eventuality.
The strengthening of our defence
potential against a reneweq threat by
China is therefore, a matter of vital
importance. And this has to be
followed up with determination and
single-mindedness bf purpose.

In this connection, I would like to
mention Shri T. T. Krishnamachari’s
recent visit i, New Zealand and
Australia. During these visits Shri
Krishnamachari had talks with the
Prime Ministers of these iwo countries
and also some of their collecagues.
These informal and friendly talks
have, 1 am sure, brought India and
New Zealand ang Australia closer
together in their approach to pro-
blems of common interests. During
the visit to Australia, Shri T. T.
Krishnamachari was accompanied by
our Cabinet Secretary and oppor-
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tunity was taken to discuss questions
of production of defence equipment
and allied matters. It is intended to
foilow up the results of this visit by
a further visit of an Indian techni-
cal team connected with production
of defence equipment to Australia
and, perhaps at a later stage, by the
visit of an  Austrailan technical
team to India to get Australian techni-
cal co-operation in connection with
programmes of production of defence
equipment.

L=
Visit of Mr. Duncan Sandys and Lord
Mountbatten

Lord Mountbatten had planned to
visit us in October 1962. This visit
was postponed because of the crisis in
the Caribbean. We were glad to see
an old friend and exchanged views
with him on our mutual problems. As
Chief of the UK Defence Staff, Lord
Mountabatten has been in close touch
with the problems of our defence
requirements both in the way of
equipment and machinery for defence
production to build up our defence po-
tential to meet the Chinese threat, He
discussed these matters generally with
me, with the Defence Minister and
with various Service Chiefs. The
Secretary of State for Commonwealth
Relations, Mr. Duncan Sandys, dis-
cussed with us the general question of
our defence requirements, the progress
of the Indo-Pakistan Minister-level
talks on Kashmir and other related
matters and Indo-Pakistan relations
gencrally. During the talks he made
it clear that settlement on Kashmir is
not a cordition to the military aid
from the United Kingdom to meet the
Chinese threat to India. He added,
however, that a settlement of the
differences between India and
Pakistan will greatly ease the UK.s
task and hoped that progress will be
made in the talks between India and
Pakistan to settle their differences.

I would like to take this oppor-
tunity of saying a few words on
reports about the grounding of LA.F.
planes for lack of supply of British
spare parts, that have appeared in
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the press as a result of a question
asked in the British Parliament on
this subject. While some aircraft
with flying units have temporarily
become unserviceable, it is expected
that this temporary difficulty will be
soon overcome in view of the great
interest taken in this matter by all
concerned. Our requirements of
spare parts for LATF. planes of
British manufacture are being dealt
with on the basis of priority. The
main  difficulty has been the
availability of supply, with the
Royal Air Force and with the British
manufacturers, as some of the types
of British aircraft in service with the
1AF. have gone out of production.

Dean Rusk’s visit

In our talks with Secretary of
State Dean Rusk, which was in the
nature of a tour d’horizon of the
problems in which both India and
the United States are interested,
Secretary of State, Dean Rusk,
assured us of United States sympathy
and support to India against the
Chinese threat. He made it clear that
there can be mno question of com-
promising with the Chinese threat and
that the question of U.S. aid to India
was not lined with the settlement
of Indo-Pakistan differences includ-
ing those over Kashmir. He added
that, so far as the U.S.A. were con-
cerned, their view was that Chinese
aggression and expansionist  policies
posed a threat to the entire sub-
continent and, in that context, they
were interested in promotion of
friendly relations between India and
Pakistan. I told Secretary of State
Dean Rusk that geography, our
common bonds of history and
cultural and other ties made it in-
evitable that India and Pakistan should
have co-operative and friendly
relations. In resolving our current
differences including those on
Kashmir, however, care has to be
taken to see that both the methods
and the lines of scttlement.of differ-
ences that may be followed should
secure the main objective not only of
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resolving the differences but of pro-

moting {riendly angq co-operative-

relations between India and Pakistan.
It is of the utmost importance,
therefore, that no inadvertant step
should be taken which may, instead
of making for improvement, worsen
the climate between the two countries.
It is in this context and in the con-
text of the long term nature of the
Chinese threat that we welcome the
interest of U.S.A. and other friendly
countries who are helping us in
meetling the problems we are facing.

Technical Team’s wisit to U.S.A.,
Canada and UK.

An officia] team of technical experts
has been visiting the U.S.A. Canada
and the UXK. during the last three
weeks in connection with our defence
requirements. The team returned to
Delhi on the morning of the 5th.
Secretary of State Dean Rusk told us
during his talks that the U.S.
authorities would welcome the visit
of Shri T. T. Krishnamachra for
having further talks and discussion, in
continuation of these exchanges
between official  experts. I had a
recent message from Prime Minister
Macmillan in which he méntioned,
amongst other matters, that an early
visit by Shri T. T. Krishnamacharj to
the UK. will be useful. Shri T. T.
Xrishnamachri will be leaving for his
visits to the US.A. Canada and the
UX. in a few days,

I have attempted in this statement
to give a broad indication of the
developments during the last few
weeks and of the discussions we had
with distinguished representatives of
friendly countries who visiteg Delhi
recently. While we must take and we
are taking with such assistance as
we can get from friendly countries,
necessary measures to safeguard our
security and territorial integrity
against the Chinese aggressive threat,
our dedication to peace and peaceful
ways and our desire to have friendly
and co-operative relations with all
countries, more particularly with our

fmmediate neighbours, continue to be
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the guiding principles of India’s
foreign policy. We want to develop
in freedom and indepedence accord-
ing to our own genius. We will
continue to take independent
decisions, on the merits of each case,
on all international issues that arise
without prejudices or predilections
of any kind. We do not want to
interfere in the affairs of any other
country nor do we covet an inch of
any country’s territory. At the same
time, we will not permit any inter-
ference in our affairs or any aggress:ion
on our territory.

Shri Hari Vishnu Kamath: On a
point of clarification...... (Interrup-
tions).

Mr, Speaker: I am inclined to
think that there ought not to be any
questions put at this stage. 1 would
appeal to hon. Members.

Shri Hari Vishnu Kamath: This is
the last day of the session. He has
made a long statement. We would
not put many questions.

Mr. Speaker: That is so, and I do
realise that this is the last day of
this session, but the subject covers
many items; this statement contains
so0 many subjects tha if we open
out discussions on each point, cer-
tainly, it would take a long time.

Shri Hari Vishnu Kamath: We
shall put only a few questiong to
seek information.

Mr. Speaker: How would it be
possible for me to allow opportunity
only to one hon. Member and not to
others?

Shri Hari Vishnu Kamath: We
have given notices of short notice
questions and calling-attention-
notices on these matters,

Mr. Speaker: I would again appeal
to him to kindly resist the tempta-
tion.

Shri Hari Vishnu Kamath: It is no
tamptation, but it is only the discharge
of our duties. I am sorry. Sir, that you
used the word ‘temptation’. You
cannot call it temptation.
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Shri Nath Pai: It is not a tempta-
tion. We are here to discharge our
duty, :

Shri Hari Vishnu Kamath: I am
vedy sorry that you put it in that
light.

Shri Nath Pai: You may disallow
the question, but to call it tempta-
tion would not be proper.

Mr. Speaker: In the discharge of
duties also there is a temptation
that one should discharge them.

Shri Nath Pai: It is not tempta-
tion, but it is loyalty to one’s duty.
(Interruptions).

Mr. Speaker: All rightt I shall
allow one question to each party and
not to each Member.

Shri Nath Pai: There is no ques-
tion of party, here, Sir.

Mr, Speaker: [ shall allow one
Jquestion to each party. Anyone from
each party can put it.

Shri Nath Pai: There is no ques-
tion of party here, Sir. We want
information on certain points. Other-
wise, how shall we answer the
people when we go back to our
constituencies?

Mr. Speaker: I shall allow one
question to each party, whoever
from the party might put it,

Shri Hem Barua: The question of
party does not come in here.

Shri Hari Vishnu Kamath: On a
point of clarification. With mregard
to the Indo-Pakistan talks, will the
Prime Minister be so good as to tell
the House when and where the next
round of talks between the Pepresen-
tatives of India and Pakistan will
take place, and whether during the
talks since December last between
Shri Swaran 8ingh and Mr. Bhutto,
any proposal was mooted for a meet-
ing between the Prime Minister and
the Pakistani President in the near
future, and if so, with what tangible
effect? . o
575 (Ai)L.S.D.—3.
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Shri Jawaharlal Nehru: As at pre.
sent arranged, the next round of the
Indo-Pakistan talkd is supposed to
take place in Delhi, I believe, from
the 15th  of this month enward.
Am T right?

The Minister of Railways (Shn
Swaran Singh): Yes.

Shri Jawaharlal Nehru: Ags for
President Ayub and myself meeting,
that has been in the air for a long
time. But, no specific proposal was
mooted recently or during these
talks. It has been there. I have
always' expressed my readiness to
meet him.

Shrimati Renu Chakravartty (Bar-
ackpore): In view of the resolution
adopted by the National Conference.
of Kashmir, may I know whether in
the course of the talks, the Prime
Minister has made it clear that that
is the stand of India also regarding
the partitioning of the Kashmis
Valley?

Shri Jawaharlal Nehru: The reso-
lution of the Kashmir National Con-
ference was not before me. As a
matter of fact, I think I read it for
the first time last night. However,
the position was very much before
me, and we have made it quite clear
that any idea of partitioning Kash-
mir Valley would be exceedingly
harmful and would not be acceptable
to us,

Shri Narasimha Reddy (Rajampet):
We are glad to know from the Prime
Minister that the Western diplomats
made it clear that the settlement of
the Kashmir question was not a
condition precedent for the supply
of arms. But, may I know from the
Prime Minister whether in hig talke
with the Western diplomats he got
any indication from them that the
present supply of arms would be con-
derably speeded up and enhanced if
we come to a settlement with Pakis-
tan?
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Shri Jawaharlal Nehru: I have
said as much as I can say in the
course of my statement about that.
Both eminent representatives of the
USA and the UK told ug specifically
that the question of helping us or
giving us assistance in regard to
military and like equipment was
not connected with Indo-Pakistan
issues; at the same time, they did
say that they would welcome any
settlement, and it would ease their
path. That is the position.

Dr. L, M. Singhvi (Jodhpur): May
I know whether the Prime Minister
is in a position to tell us that there
is no abatement of interest in the
USA and the UK in respect of their
continued assistance for strengthen-
ing our defences, and if so, whether
the prospect or particularly the
insistence on building up our Air
Force is any the brighter now than
before?

Shri Jawaharla] Nehru: The same
question comes round in different
language. 1 do not know how to
explain it. I have stated all that in
my statement.

Shri U. M, Trivedi (Mandsaur): I
would like to know from the Prime
Minister whether during our talks
with Pakistan through Shri Swaran
Singh, it has been brought to the
noticg of Pakistan that it will be in
the interests of both countries if
Pakistan gave up its attitude about
partitioning Kashmir, (Interrup-
tions).

Shri Jawaharlal Nehru: I should
like to answer ‘that \question. Not
only did de not bring it to their
notice, but we are entirely opposed
to the suggestion which the hon.
Member hag made,

Some Hon. Members rose—

Mr, Speaker: Now, there
be no more questions.

Shri Nath Pal: Ail the questions
put so far were about Pakistan.
There are other matters also.

should
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Shri Hem Barua: All the questions
put so far were about Pakistan.
There are other maliters such as
China etc....... ¢

Mr. Speaker: I had already made
a request, and then conceded that I
shall allow one question to each
party. Now, I shall proceed with
the next item.

Shri Hem Barua: May I submit
one point for your consideration or
ruling or guidance? In an impor-
tant matter like this, all questions
put were about Pakistan ... (Inter-
TUptions).

Mr. Speaker: I am not allowing
him any questions.

Shri Hem Barua: 1 shall not put
any  question. But I am only
making a point for you consideration
and guidance. Al] the questiong put
so far were about Pakistan and
Kashmir and all that. There are
other subjects alsp on which I could
have put questions........

Mr, Speaker: That is right, Now,
he may kindly resume his seat.

Shri Hem Barua: May 1 submit

Mr. Speaker: Order, order.

Shri Hem Barua: I have not
finished yet.

Shri H. N. Mukerjee (Calcutta
Central): Sit down.
Shri Hem Barua: Who is he to

say like that? Who is he to say ‘Sit
down'?

Mr. Speaker: I shall manage him
certainly, 1 shall request the hon.
Member to sit down now.

Shri Hem Barua: May I submit
this?........

Mr, Speaker: That is all right. I
have followed him. It was the option
of the party to allow whoever the
spokesman of the party was to put
any question, (Interruptions).



14205 Statement by

Order, order. We cannot proceed
with a regular discussion now for a
long time.

Shri Hem Barua:
order, Sir......

Shri Priya Gupta (Katihar): On a
point of order........

Shri Hem Barua: I would submit
onc thing for your consideration.
The thing is this. When I made a
humble submission to you and want-
ed to place a certain matter before
you you wanted me to sit down; and
I was in he process of sitting down.
But here is the Deputy Leader of the
Communist Group who shouted at

On a point of

me ‘Sit down’ and all that. I sub-
mit that......
Shri Mohammad Elias (Howrah):

You cannot say like this. You shut
up and sit down . .. (Intérruptions.)

Mr. Speaker:

Shri Mohammad Elas: I also want
to rise to a point of order....

Order, order, now.

Mr. Speaker: Order,
may kindly sit down,

Shri Mohammad Elias: These three
Members, the ‘three musketeers’
have not got any right to ‘ransack’
the whole House in this manner.
They are a tiny group of a few
Members. .....

An Hon. Member: Sir he is shout-
ing at the top of his voice and
making gesticulations.

Shri Mohammad Elias: And still
they want to take privilege like a
bigger group in Parliaraent, and this
cannot be tolerated by you. We
should not allow it. I am standing
here to give you protection. (Inter-
Tuptions).

order. He

Mr. Speaker: Order, order. When
I am standing, the hon  Member
must sit down.

I am thankful to the hon, Members
who have just come out to my aid
and given me protection. That is all
right. But, sometimes, I do not need
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it, and it they give that protection
to me at that moment, that creates
difficulties for me. Therefore, when-
ever I need it, I shall ask for that.
Unless I ask for it, that protection
need not be given to me.

Now that he has put that question,
I would say that, of course, in the
heat of the moment, certain hon.
Members do behave like that . I can
only appeal to everyone of them.
He nced not have got excited. I was
myself telling Shri H. N. Mukerjee
that he should not have shouted, and
1 wag asking him not to say like that,
and I was about to say that to him.
So, where is the question of Shri
Hem Barua having any grievance?

Shri U M. Trivedi (Mandsaur):
Without any show of animosity, what
I feel is that so far as Shri H. N.
Mukerjee’s conduct was concerned,
it was all right, and the moment you
observed like that, he has not over-
stcpped that. But, what was the
occasion for my other hon. friend to
lose his temper so much, especially
when recently there was an occasion
when a Member of my Party was
named and was taken out? Why
this outburst? There is absolutely
no desire on his part even to tender
an aplogy to the House for this
conduct.

Mr, Speaker: Order, order.

Of course, it was objectionable; it
was not correct on his part to behave
like that. But then he just passed
on and said that he was giving me
protection, (Interruptions). There-
fore, I did not mind it.

Shri Hari Vishnu Kamath: You do
not need such protection.

Mr. Speaker: I have said it was
objectionable, it was not proper, 1t
was incorrect. Now, that is all right.
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12.56 hrs,

JOINT COMMITTEE ON CHRIS-
TIAN MARRIAGE AND MATRI-
MONIAL CAUSES BILL

FILLING UP VACANCY CAUSED BY DEATH
OF MEMBER
P

Shrimati Renu Chakl;avartty (Bar-
rackpore): I beg to move:

“That this House recommends
to Rajya Sabha that Rajya
Sabha do appoint a member of
Rajya Sabha to the Joint Com-
mittee on the Christian Marriage
and Matrimonial Causes Bill, 1962,
in the vacancy caused by the
death of Shri Thomas Srinivasan
and communicate to this House
the name of member so appoint-
ed by Rajya Sabha to the Joint
Committee”.

Mr. Speaker: The question is:

“That this House recommends
to Rajya Sabha that Rajya
Sabha do appoint a member of
Rajya Sabha to the Joint Com-
mittee on the Christian Marriage
and Matrimonial Causes Bill, 1962,
in the vacancy caused by the
death of Shri Thomas Srinivasan
and communicate to this House
the name of member so appoint-
ed by Rajya Sabha to the Joint
Committee”.

The motion was adopted.

12,57 hrs,

STATEMENT ON AFFAIRS OF
SERAJUDDIN AND COMPANY

The Prime Minister, Minister of
External Affairs and Minister of
Atomic Energy (Shri Jawaharlal
Nehru): Sir, as I have already in-
formed the House, I had arranged for
the Attorney-General to see the
papers, which had been obtained by
the Criminal Investigation Depart-
ment, of Messrs Serajuddin and Co..
ag well as some connected papers,
and to advise me as to what, if any,
further inquiry or action might be

Statement on affairs of 14208
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taken. The Attorney-General did
not, and could not, in the circum-
stances, carry out any full inquiry.
He had to proceed on the limited
materials before him. On the basis
of these, he has advised that a full
inquiry should be made in regard to
the centries in Serajuddin’s  papers
relating to Shri  Keshav  Dev
Malaviya. I informed Shri Keshav
Dev Malaviya of this advice of the
Attorney-General, He welcomed the
idea of a fuller inquiry into the
facts) and papers, imany of which
were not before the Attorney-
General.

1 have requested the Chief Justice
of India to suggest the name of a
Judge of the Supreme Court who
might be entrusted with this fuller
inquiry.

Shri Hari Vishnu Kamath: Judicial
inquiry.

Sari Surendranath Dwivedy (Ke?-
drapara): We welcome the state-
ment of the Prime Minister that the
Chief Justice of India has been asxed
to make a thorough inquiy into this-
whole affair, At the same time, 1
would like to know whether by this
time, the Prime Miinster has receiv-
ed the report of the inquiry that
wag being conducted by the Central
Intelligence Department. Or is the
inquiry still proceeding?

Shri Jawaharlal Nehru:
what?

About

Mr, Speaker: The inquiry con-
ducted into this matter by the
ducted into this matter by the Central
Intelligence Department—whether any
report had been received?

Shri Jawaharla] Nehru: No, Sir. I
had received some papers When I
referred this matter to the Attorney-
General, I sent them on to him.
Since then, I have received nothing
from them,

Shri Surendranath Dwivedy: It
was stated here that this matter was
being referred to the Attorney-
General. 1 put that Question to the
Home Minister, because earlier the
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Prime Minister started that he had
referred this matter to the Central
Inteliigence Department to  inquire
and make a report. I asked the
Home Minister whether  that  full
report of the Central intelligence
Department had been received and
it was stated that the report was
not recciveq when the reference was
made to the Attorney-General. Now
1 wanted to know whether by this
time that particular report, after a
full investigation, ‘has been received
by Government.

Shri Jawaharlal Nehru: There is
no report; therc has been no question
of any any such report. I do not un-
derstand the hon. Member. The Central
Intelligence Department send us suci
particulars as they find from time to
time. Ever since this matter had
been referred to the Attorney-
General, 1 have had no connection
with them. They deal with them
directly.

Shri Priya Gupta (Katihar): The
Prime Minister seems to be unnerved
while replying.

13 hrs,

Shri S. M. Banerjee: The Prime
Minister has stated that he has asked
the Chief Justice of the Supreme
Court to name a particular Judge for
a fuller enquiry. I would like to
know whether the enquiry will also
deal with other shady things in con-
nection with Serajuddin, or only with
Shri K. D. Malaviya, or also the ex-
Minister of Orissa and the present
Chief Minister of Orissa who are also
involved in it?

Shri  Jawaharlal Nehru: The
matter referred will be in regard to
the entries in  Serajuddin’s papers.
We are not having a wandering en-
quiry all over.

Shrimati Renu Chakravartty: All
entries?

Shri Jawaharlal Nehru: All en-
tries that have been pointed out. Thus

far, a few entries have been pointed
out to me. I cannot ask anybody to
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cxamine a huge accounts book and
examine all entries.

Shrimati Reru Chakravartty (Bar-
rackpur): The entry as stated by
you was only with regard to Shri
K. D. Malaviya, We want to know
whether it is also dealing with entries
of moneys given, substantial amounts
given, also to the ex-Minister of Orissa
and the present Chief Minister of
Orissa.

Shri Jawaharlal Nehru: I am not
aware of any moneys being given to
the ex-Chief Minister of Orissa or
the present Chief Minister of Orissa.

Shri S. M. Banerjee: That is why
we want an ehquiry.

Shri Jawaharlal Nehru: Obviously,
I cannot ask a Supreme Court Judge
to have a roving enquiry.

Shri Surendranath Dwivedy: May I
submit that when the entry made in
Serajuddin’s private book is being
referred to a judicial enquiry it,
should be in respect of all entries
there, not only the particular matter
which had come to the notice of the
Pime Minister, not only regarding
Shri K. D. Malaviya, which may be
one or two entries. But iy is known
that a search was conducted and a
confession statement was received by
the Special Police Establishment,
that Rs. 50,000 was collected by the
ex-Secretary of the Mines : Minister,
and the statement is there with the
Home Minister, Besides that, there
are entries against Ministers and
other persons who have taken money
over a considerable period. It is not
one or two of these entries. I{ does
connect only Shri K. D. Malaviya. It
connects several other persons, Are
all these going to be referred? That
is the question.

Shri Jawaharlal Nehru: The hon.
Member’s sources of information
appear to be greater than mine 1 do
not know about this latest thing that
he has said. It may be true, may not
be true. may not be true, But one
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thing I should like to make clear.
He used the words “judicial enquiry”.
There is going to be no judicial
enquiry as such. This matter essen-
tially is a matter for the Prime Minis-
ter to decide on the advice of eminent
persons, It will naturally be a quasi-
judicial enqunry, because there is a
Supreme Court Judge. It is not a
normal judicial enquiry, it is not that
with judicial procedures and all that.
It will be up to him to decide, of
course,

Shri Nath Pai
are th> terms
enquiry

(Rajapur): What
of referrence of the

Shri Jawaharlal Nehru: Terms of
refecrence? They have not been quite
prepared yet, but I shall naturally
have to send them the terms of
reference. But whatever he wants to
find out from that, we shall help him
in every way. Mostly it is a question
of examining papers, flles etc, in
Ministries, If he wants to examine
any individuals as witnesses or to
give evidence, that will be up to him.

Shri Hari Vishnu Kamath: On a
point of order. You have been a
Judge yourself. The Prime Minister
says that it will be a quasijudicial
inquiry. Is the House to understand
that the Judge, whoever may be ap-
pointed later on, will be free, com-
pletely free, to decide the procedure
for himself without any sort of inter-
ference from the Government?

Mr. Speaker: That is exactly
what follows from that,

Shri Nath Pai: Will the hearing
be open?

Mr. Speaker: Has the Government
given any direction whether the ¢n-
quiry would be open or closed?

Shri Jawaharlal Nehru: When I
referred this maiter to the Chief
Justice, the Chief Justice told me
that it was nol the function of
Supreme Court Judges to go about
holding enquiries, Nor do they at
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all approve of anything, any resultant
conclusion or result they reach, being
made public and being discussed in
Parliament or elsewhere. Therefore,
even initially he said that any report
that the Judge might make should
not be published and should not be
placed before Parliament. ’

Shri Hari Vishnu Kamath: Does it
mecan an in camera enquiry?

Shri Jawaharlal\ Nehru: Very much
so.

Mr. Speaker: Whatever it is, he
has said that this is the cnquivy that
will be instituted.

Sari H. N. Mukerjee (Calcutta
Central): If the Prime Minist.r
chooses in Parliament to make a publle
statement that he is having a judicia:
enquiry into the alleged conduct of
a particular Minister, is it open 1o
him after all that to say that after
all it will be done in whatever
fashion ‘he likes, he is not going to
divulge? If he is going to have a
purely private investigation of his
own, it is not his business, his duty,
to come to Parliament and announce
it. If he announces in Parliament
the enunciation of an investigation by
a very high judicia] functionary,
surely Parliament has certain rights
in this regard.

Mr. Speaker: That does not arise
just at this moment; as the Prime
Minister has stated this is between
him and that enquiry that is being
made. After he gels that report, then
perhaps he may decide what action
he wants to take and how he wants
to proceed. That would be the time.
Now, at this moment, how can this
be said....... (Interruption).

Shrimati Renu Chakravartty: All
sorts of leakages take place; some
come in the press. Some may be true
and some may be untrue. So, it is
much better that Perliament is
eppraised of it.
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Mr. Speaker: Just at this moment
it will not arise.

Dr. M. S, Aney: I want to say one
thing. If the services of a Supreme
Court or any Judge are hired on the
condition that the report of the
enquiry shall not be placed before
Parliament for discussion then it
would be impossible after receiving
the report for the Government to take
any decision at all ... (Interrup-
tions).

Mr. Speaker: He says that if the
condition is put that the report to be
made by him would not be placed
before Parliament, probably that
wouid not be in the interest of the
enquiry itself and those people would
be handicapped because they would
be conscious that it is not going to
be placed before the House.

Shri Jawaharlal Nehru: I pointed
out what the Chief Justice had written
to me on this subject. I had not
enquired from him. He said: I take it
that this will be a private, unobtru-
sive enquiry without any fuss. What-
cver recommendations the Judge gives
will be sent to me. There has been
some feeling among the Judges and
even the Attorney General about the
opinions they give to Government
being placed before Parliament
because they feel that every opinion
that they give, they may not give
exactly in form; they may not be frank
about it, about the language or what-
ever it is. Normally such opinions are
secret and confidential opinions. The
result is given; the result of the
opinion but not the argument and
other things. Only recently some
papers have been placed here—
opinions of the Solicitor General and
he was rather embarrassed by it....
(Interruptions).

Shri Hari Vishnu Kamath: On a
point of order ... (Interruptions).

Mr. Speaker: Order, order.

Shri Jawaharlal Nehru: So, the
Chief Justice pointed out that this is
not the normal practice of the
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Supremc Court Judges that anybody
should sit in judgment on them, even
Parliament.

Shri Frank Anthony: I do not think
it is permissible under the Constitu-
uon to enlist the services of a Judge
without the previous permission or
specific sanction of the President of
india. The President of India has to
satisfy himself that he is functioning.
essentially in a judicial capacity,
otherwise he will not be entitled to
pay and allowances. How can he be
appointed as a private investigator
although an eminent person as the
Prime Minister may require it. I do
not think it will be permissible at all.

Shri Surendranath Dwivedy: Action
is different but the enquiry must be
open judicial enquiry.

Shri Jawaharlal Nehru: It has been
clearly stated—I wish to repeat it—
this work of the Judge will not be an
open enquiry. I want to make it quite
clear. Further Professor Mukerjee
also talked about judicial enquiry. I
have just stated that it will not be-
normal judicial enquiry. It will be-
conducted by a high judicial per-
sonality. That is true. In that sense
it is a judicial enquiry because a very
high judicial person is conducting it,
but he will not follow those proce-
dures exactly. They will be entirely
up to him to decide as to what proce-
dures, etc. are to be adopted.

Shri Hari Vishnu Kamath: Sir, the-
Prime Minister at one stage said that
it would be a quasi-judicial inquiry.
Now he says that it will be a private-
unobtrusive inquiry, if I heard him
aright. How can you reconcile these
two positions—quasi-judicial on the
one hand and private and unobtrusive
on the other? There is a precedent
in our country. Mr. Justice Chagla:
held an open enquiry into the
Mundhra affair.

Mr. Speaker: That was a different
thing altogether. The Prime Minister
has explained. ...

Shri Hari Vishnu Kamath: How do-
you reconcile the two?
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Shri Surendranath Dwivedy: May
I seek a clarification?

Mr. Speaker: That would not end at
all. I would not allow any further
. questions.

The Prime Minister has explained
that it wouid not be a judicial enquiry,
but because a high judicial autho-
rity—a Judge—is being appeinted, in
that sense, it may be called semi-
“judicial or quasi-judicial. That is all.

Shri Tyagi: The question has been
raised that a Judge cannot be appoint-
ed for this purpose. What is the
answer to that? Why can’t the Prime
Minister himself decide these cases?

Mr. Speaker: Order, order. That is
not the point before the House now.

Shri Surendranath Dwivedy: He
has stated what you have repeated.
At the same time, he has also stated
that it would not be an open enquiry.
Again he has stated that it is for the
Judge to decide how he would con-
duct this enquiry. Anyhow, he has
said that it would not be open. What
remains for the Judge to decide?

Shri Jawaharlal Nehru: I have
merely repeated the very thing that
the Chief Justice of India has told
me. In a sense, he has not made this
a condition, but he has said that this
is the proper way to proceed in this
matter, because he considers that in
this matter, the Judge is not exactly
deciding any issue, but is giving his
opinion or advice or recommendation

io the Prime Minister. (Interrup-
tions).
13.13 hrs.

MOTION RE: REPORT OF THE
COMMISSION OF INQUIRY INTO
DALMIA JAIN COMPANIES—Contd.
Mr. Speaker: The House will now
take up further consideration of the
following motion moved by Shri
Nityanand Kanungo on the 6th May,
1963, namely:—
“That the Report of the Com-
mission of Inquiry appointed to
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investigate into the administration
of certain Dalmia-Jain Companies
laid on the Table of the House
on the 23rd January, 1963, be
taken into consideration.”

Shri D. C. Sharma, who was in the
possession of the House may continue.
He has already taken 14 minutes; he
will be very brief.

Shri Hem Barua: I have written a
letter to you about the variance in
the statements made by Mr. Manubhai
Shah and Mr. K. D. Malaviya.

Mr. Speaker: I have asked for the
papers. I will look into it and inti-
mate to him within half an hour.

Shri D. C. Sharma (Gurdaspur):
Sir, I was submitting very respect-
fally that the findings given in the
report of the Commission of Inquiry
and also by the Attorney General and
Mr. Viswanatha Sastri show that these
are a challenge to our objective of
sociulist pattern of society, and that
they are also a threat to the Industrial
Policy Resolution of our country. I
also believe that they are a negation
of all those ethical values which we
have held dear all these days indivi-
dually, collectively and socially. I
think there is hardly any value of our
ethical life which has not been trans-
gressed. According to the findings of
the enquiry, fraud has been committed.
All kinds of deception have been
practised. All kinds of chicanery have
been perpetrated on the shareholders.
All kinds of means have been adopted
in order to acquire wealth and acquire
that power which ill-gotten wealth
alone gives. Therefore, this report
goes much farther than what the
people take it to be. It goes much
decper; it is a question which affects
all our private life and public life.
We often talk of corrupiion. I do
not think you can find a better des-
cription of corruption than what you
can find in this report. How people
have been corrupted in order to do
this or that has been made very clear
in this report. It is a challenge to
our democracy. Democracy means
equality of opperturnity. You find
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from here that there are some persons
who have been trying to grab all
power, get all kinds of wealth and
form a sort of conspiracy in order to
deprive and defraud the public of
whatever privileges it has.

Now, the question is, how are we
going to deal with it. In the first
place, we have taken too long a time
in dealing with it. We have been
appointing inspectors, legal people
and otherseand getting their reports.
On this so many years have passed. I

want that no further time should be -

wasted now, and whatever is to be
done we should do quickly. Swift
and sure action is needed in the case
of those persons who have been found
to be guilty. I am not only talking
of the action that is to be taken under
the Company Law. Of course, I agree
with my hon. friend who wants the
Company Law to be so amended as
to make it impossible for people to
perpetrate all kinds of mal-practices
on the poor shareholders and on the
unsuspecting public. I am also talk-
ing in terms of legal action. I think
the Government are in doubt about
the legal action to be taken against
some of these persons. But my feel-
ing is that the whole thing is very
clear, the facts are patent and all those
persons should be proceeded against
at once. Immediately there should be
drastic action taken against them so
that nobody has courage to repeat
what has been done once.

I also suggest that in future Gov-
ernment should have a panel of audi-
tors. T do not want that the services
of auditors should be nationalised.
But I want that Government should
have a panel of auditors, selected audi-
tors, and they should be asked to
audit the accounts of these companies.
No one outside that panel should ever
be permitted to go into the accounts
of these companies which are responsi-
ble for so many mal-practices. I also
want that Gowezmment should try to
know the extent to which the share-
holders have been defrauded. Some
kind of enquiry should be held into
that and all the shareholders should
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be recompensed for the losses that
they have suffered on account of these
persons who, according to the report,
formed a kind of conspiracy in order
to defraud the public. This is the
first thing to be done, as we have done
in the case of the Palai Bank and
other banks where we have tried to
recoup the losses suffered by the
shareholders. Similarly we should do
that in this case also.
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Again, I think Government should
take a firm decision that no govern- ,
ment servant after retirement should
associate himself in an honorary capa-
city or serve in a non-honorary capa-
city with any private firm. Unless this
is done, I am sure this kind of cor-
ruption will not stop. A very clear
and firm decision has to be taken in
this regard, I think some of the
persons who belong to bg business try
to make use of the good offices of our
government servants when they are
in office by promoting them that they
would take them in their service as
soon as they retire. This starts a
vicious circle. When they are in office
they are helpful to these big business
people and when they are out of office
they are helpful in an indirect way,
because they have so many friends in
the government offices and they can
get help from them. I think, after what
we have seen during the last 15 years,
there is no doubt about the fact that
these government servants should not
be permitted to take service with any
private firm or private agency after
retirement. I think it is much better
that we raise the age of retirement,
it is much better that we provide them
with ad hoc appointments after they
retire, as you have done in the case
of judges—it is much better to give
them short-term ad hoc appoint-
ments—than to permit them to serve

. with private agencies after retirement,

To give them an opportunity to serve
the private companies is, I think, to
do something which is not warranted ,
by the facts of the case.

Lastly, I want to say that we are

all waiting for the Mahalanobis Com-
mittee Report. Though that com-
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mittee was set up long ago, it is a
pity that the report has not come so
far. We want to see how the money
or the benefits which we have got
from the Five Year Plans have been
distributed among the different sec-
tions of our population. We are all
very keen to know that. I am sure
that when the Mahalanobis Com-
mittee report is published, it will be
found that there is concentration of
wealth in the hands of certain persons.
As soon as we receive the findings of
the Committee, we have to take re-
course to some remedies in order that
we stop this concentration of wealth,
because when people make money
out of their banks, they invest it in
new newspapers, they start their
paper factories and do all such things.
After having doubled those powers
they try to sabotage the democratic
machinery in this country, and they
also try to create a kind of lack of
faith in the powers that are ruling
this country.

Last of all, I would say that an
inquiry should be made to see how
some of these private companies have
been able to double or treble their
capital. It is a very clear case which
requires to be investigated. Of course,
some of them might have been able
to do so with their own resources.
Yet, at the same time, how is it possi-
ble for companies to double or treble
their capital in ten years passes my
comprehension. I think an inquiry
should be made into this.

As T said, this Committee’s report
is not the last mile-stone of the
journey. It is the beginning of
another journey, and that journey is
the journey which will lead us to
eradication of corruption and the
strengthening of the goal or the social
objective. I hope our Government
would not be found wanting in travel-
ling along that road. Government
should travel on that road swiftly with
courage and with faith. They should
not waste any time, as they have been
doing so far. I think time is the most
essential thing for us and I hope time
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will be taken hbld of by the forelock
and we will be able to set this house
in order.

Mr. Speaker: Shri Himatsingka. I
hope hon. Members now would not
take more than fifteen minutes.

Shri S. M. Banerjee: Slightly more
in exceptional cases.

Shri Kanungo: May I know till what
time we are sitting today?

Mr, Speaker: It is the most difficult
thing to say.

Shri D. N. Tiwary: I want to make
a submission. Since 1 have given
notice of an amendment, I should be
allowed to speak on this.

Mr. Speaker: That does not auto-
matically give him the privilege.

Shri Himatsingka (Godda): Mr.
Speaker, I have heard the speeches
of several hon. Members, beginning
with the speech of Shri Daji, includ-
ing that of Shri Trivedi, Shri Dwivedy,
and Shrimati Renuka Ray, and I am
wondering how Shri Daji and others
could make generalisations without
giving any other facts than those con-
tained in the Vivian Bose Commission
Report. Shri Daji began with full
flourish that all big business houses
are corrupt, they should be nationalis-
ed, big businessmen should be hanged
or given this or that punishment—in
fact, every kind of adjective was used.
I heard him yesterday. But, to be
sure that I did not miss anything, I
have gone through his speech today
verbatim, and I do not find any single
instance mentioned there except that
Gwalior Rayon has made a profit of
Rs. 2.25 crores and paid only a tax
of Rs. 10 lakhs. I feel that the hon.
Member has tried to mislead the
House—I would not use any stronger
term—by keeping back some relevant
facts in connection with that company.

T have been able to get a copy of
the Company’s Report which very
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clearly states the facts. The Com-
pany made a profit not of
Rs, 2,25,00,000 but of Rs. 3,49,00,000
and they have shown it in their
accounts. They claim and they also
state that in the Report itself that
they are not liable to income-tax
because of an agreement with the then
Gwalior Government. The income-tax
authorities taxed them and they went
in appeal. The High Court of Gwalior
has upheld their appeal and has held
that the Company is not liable to tax
except in respect of one portion only
because the period for which they
were exempt from payment of tax has
expired. It reads like this:

“The appeal of the Government
against the decision of the High
Court of Judicature, Madhya Pra-
desh, accepting the Company's
claim for exemption from Income
Tax and Super Tax for a period
of 12 years under the Agreement
cxecuted by the then Gwalior
Government is still pending before
the Supreme Court. The exemp-
tion in respect of the Company’s
Weaving Division at Birlanagar
(Gwalior) has expired last year,
and therefore necessary tax
liability of the Weaving Division
has been provided.”

The Company has made a provision
of Rs. 4,50,00,000 for the tax that they
will be liable to pay if they lose in the
Supreme Court where the Govern-
ment has gone. All these things were
kept back from the hon House and
an attempt was being made to show
that the Company has suppressed pro-
fits, has avoided payment of tax and
S0 on.

Shri Daji (Indore): May 1 make it
clear? 1 am sorry, I was not clear
on this point. I had given an example
not for showing an instance of sup-
pressed profits but for showing the
laxitly in our tax structure.

Shri Himatsingka: As a matter of
fact, that is not a case of laxity either.
What he says is not correct.
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Mr. Speaker: He says that it was
because of an agreement with the then
Gwalior Government.

Shri Daji: Government promises
through such agreements that no tax
would be charged.

Mr. Speaker: The former Rajas gave
it.

Shri Himatsingka: It was given at
a time when it was a separate State
altogether. Therefore to keep those
facts from the House and try to create
an impression like that was not very

. proper.

He has gone on saying that there
is  over-invoicing, under-invoicing,
customs violations and so on but not
one, single example has been given to
the House to enable the House to form
an op.nion as to whether the state-
ment that he has made is correct or
not and whether if any company or
firm or any business house has violated
any of these laws, whether they have
been prosecuted and proper action has
been taken. If there is any violation
and if proper action has been taken,
why should there be any grievance
about that and why should any gene-
ral inferences be drawn from such a
thing?

13.28 hrs.
[MR. DEruTY-SPEAKER in the Chair]

As a matter of fact, that is the
practice of our Communist friends.
They want to catch hold of- somebody,
take some instance, make it an
example and try to go on hammering
that so that it will act just as the
Germans had a propaganda on lies
during the war. That is the kind of
attempt that is being made in this
House basing something on imaginary
facts and inferences.

Shri S. M. Banerjee: He has given
facts.

Shri Himatsingka: He has not men-
tioned one, single fact in his whole
specch; so also other hon. friends who
hLave gpoken.
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Shri Daji: JK’s avoiding tax of Rs. 7
crores and the payment of Rs. 32,000
as inam, Birla’s New Asiatic Com-
pany—are these noi facts?

Shri Himatsingka: I feel that the
whole discussion that has procecded in
the House has proceeded on wrong
lines. After all, what are we' expect-
ed to do in this House... (Interrup-
tion). I should like, Mr. Deputy-
Speaker, not to be interrupted in this
fashion so that I can go on in my own
way and if my hon. friends have got
anyv questions to ask, they can do so
later on. What this House should
discuss is 4s to what lessons we are
to take from the Report of the Vivian
Bose Commission and whether any-
thing shouid be done by this House
so that the defects that have been
pointed out or found could be removed
and the loopholes that might exist in
the law, either in the Company Law,
Income-tax law or any other law,
could be plugged. That should have
been the Dbasis of our discussions.
Perhaps, then, the discussion would
have been more useful than this
attempt to vilify anybody, everybody
who may not be here to defend them-
selves.

People say that Members of Parlia-
ment sublet their houses, Members of
Pariiament do this, do that. Suppos-
ing some Members sub-let their
houses, have we the right to call every
Member in the same spirit? Should
we say that all Members sub-let their
houses because some Members sub-let
them? People outside say that Mem-
bers come here and sit unnecessarily
for three days before the session and
they continue to stay for three days
after the session when there is no
work. Should we take any notice of
that? The rules permit that. There-
fore, they are entitled to do that. This
kind of an attempt by the Communists
is well known because thcy want to
run down big business houses. ...

Shri Daji: Yes.

.

Shri Himatsingka: ....which have
been able to....
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Shri Daji: Do nothing.

Shri Himatsingka: ....sustain in-
dustries in the country. As a matter
of fact, most of the industries were
set up during the British days in spite
of opposition by the then Govern-
ment. Manchester was supplying
cloth to this country. Cycles were
coming from outside. Sugar was
coming from outside. (Interruption).

Mr. Deputy-Speaker: Order, order.

Shri Himatsingka: Mauany of these
industries were set up during the
British days. The Britishers perhaps
did not like that, because when these
textile mills were set wup in this
country, Manchester lost its trade and
ceased to supply cloth. In fact, today,
India is supplying cloth to Manchester
and England. These industrial houses
saved the situation in the country. As
a matter of fact, even today, what do
we find?

One example that was mentioned by
Shri Daji was that out of 4000 licences
only 185 licences were given to Ddig
business houses. He asked a question,
what is the amount of the 185 licences
as compared with the 4000 licences.
I will admit perhaps that the 185
licences are for a very much bigger
amount than all the rest of the
licences. But, have you tried to
analyse it? If they tried to analyse
it, that will show this. In view of
the present attitude of the Govern-
ment, a large number of ordinary
entrepreneurs, small pcople, middle
class people, have been able to set up
a large number of industries which
was not possible for them to do
before. Because, at the present
moment, Government have been help-
ing them in various ways. The Indus-
trial Finance Corporation, I.C.I.C. and
State Finance Corporations are wil-
ling to help people who want to start
industries. That was not possible
before. Therefore, g large number of
small industries are coming up. There
are certain businesses which cannot
be done by ordinary persons. Take
the case of steel mills. Can any pri-
vate company have started that?
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Because, that requires Rs. 200 crores
for each steel mill. Therefore, neces-
sarily, the Government have to step
in, whether they had that policy
resolution or not. Similarly there are
-4 number of industries which cannot
be started by ordinary persons. Take
sthe case of the Aluminium factory. It
«0sts Rs. 30 crores. Can an ordinary
mnew person have started that? The
-question is whether there are equal
wpportunities for all or not. I say
there are equal opportunities. But,
the opportunities can be taken advan-
tage of by those who want to take
advantage of them. You may ques-
tion whether there is opportun:ty.
Opportunities are there. Some people
.say, why are only 500 people Mem-
bers, why are not the others given a
chance. The chance is there. Any-
body can become a Member. But
those who can command votes, they
cume here. The others cannot. In a
pupulation of 10 lakhs, generally, in
a constituency, how many people do
you find who are anxious to be Mem-
ters of Parliament? Three or four.
“That does not mean that the others
have no right to stand. The oppor-
tunity is there. Those who take
:advantage of the opportunities get
opportunities At the present moment
there is no bar to anybody setting up
an industry provided he has the capa-
ity to do so. There is no bar to Shri
Daji starting a factory. There is no
bar to Shri Banerjee doing so, or any-
body else.

Shri S, M. Banerjee: Finapce me;
get some finance.

Shri Himatsingka: Finance is there.
As a matter of fact, a large number
of persons have started. Finances....

Dr. L. M. Singhvi: Is it in order for
an hon. Member Shri S. M. Banerjee
‘to solicit openly on the floor of the
House and ask another Member to
finance him? That, 1 assume, is the
clear meaning of the words which he
‘has used not realising what he is say-
ing. He could not possibly ask
:another Member to finance him.
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Shri Himatsingka: Finances will
come if the public has confidence in
the persons who ask for finance. That
is the big test. Shri Banerjee cannot
get finance because probably people
have no confidence. One person floats

a company. He gets a good response.

Another person floats a company. He

does not get a response. That

depends on the confidence that a

person or a particutar firm or a parti-

cular business house commands from
the public. As a matter of fact....

(Interruptions.)

14226

Shrimati Vimla Devi (Eluru):
Without taking permission from....

Mr. Deputy-Speaker: Order, order;
Members should not disturb a speaker
like this.

Shri Himatsingka: As a matter of
fact, I was wondering whether I should
mention this. Shri Daji mentioned
Gwalior Rayons. Is it not that very
company which was entreated,
requested, cajoled and prevailed upon
to go to Kerala when the Communist
Ministry was functioning there? They
offered better terms. They said that
they will not create any difficulty
about labour. They induced that com-
pany to set up a factory there. That
factory has been set up. Why did
they go to Birlas if they thought that
the Birlas were so bad? I feel they
must have felt that they were the
only parties who could deliver the
goods. That is why their leader Mr.
Nambudiripad induced Mr. Birla to go
to Kerala and gave all kinds of facili-
ties. Now they say, this company is
doing this, that company is doing that
without quoting any single fact.

Again, another fact that has to be
remembered is this. You know the
Companies Act was passed in 1913.
There were some amendments in 1936.
I think there were some mare in 1950.
The whole Act was re-modelled in
1956. After examination of the work-
ing of the Act for 4 or 5 years, when
other loopholes were noticed, the 1960

L4



14227 Motion re.

[Shri Himatsingka]

amendments came in. Now, practi-
cally all the methods that are said to
have been adopted by Dalmia-Jain
concerns for taking money by termi-
nating managing agency or selling
agency or doing this and that—all
have been plugged. As a matter of
fact, for managing agency commis-
sion, you cannot pay more than 3 years
money, if I remember right, and that
also on the basis of three previous
years. Similarly, selling agencies
cannot be appointed for more than
5 years. Inter-company investments
have been regulated and loopholes
plugged under two sections, 295 and
372, 1 think.

Similarly, the Bible that has been
quoted by Shri Daji, I will not use
the word Gita because they do not
perhaps believe in the Gita, the report
on Big business by Dr. Hazari, does
not support what my friend says. That
also has, in a way supported, on
account of the very fact that certain
businesses like the Jute industry or
the textile industry make profits and
because they do not find any outlet
in that particular business, they invest
it in some other lines. Therefore,
there is diversification. A textile mill
starts a chemical industry or celo-
phone paper or rayon factory and
they put in their money. That is how
industrial development in the country
has come about. Our friends do not
want industrial development, because,
then, their methods will not work.
They want this country to remain poor
so that their tactics can prevail and
they can get more followers and fellow
travellers with them. That is their
attitude . . . (Interruption).

Shri Bade: They will get more
Banerjees.

Shri S. M. Banerjee: More Banerjees
will eliminate Himatsingkas. He has
been given his Gita by Birla and he

is reading it.

Shri Himatsingka: I was saying that
nothing has been suggested which will
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really improve the working conditions
in the factories and in the industries.
Then, take another thing. There are
about 25,000 companies working in
this country. Has any fact been men-
tioned about any of those companies?
There are a number of business-
houses, big houses, such as Mafatlals,
Tatas, Martin Burns and various
others. Not one single allegation has
been made against them. So far as
the Birlas are concerned, allegations
were made in respect of those two
companies, namely, the New Asiatic
and the Ruby Insurance Companies.
But did we not have a categorical
statement from the Finance Minister
that inquiries have been made and
there is nothing that can be com-
plained against? And still, my hon.
friends go on, hammering and ham-
mbering about those companies. That
is the way our friends proceed, with-
out caring for truth and without cering
for anything.

Shri S. M. Banerjee: On a point of
order, Sir....

Shri Himatsingka: It must be a
point of disorder.

Shri S. M. Banerjee: Let him with-
draw that. It is very bad that he
should say so without any considera-
tion even for his own age.

Yesterday, when Shri B. R. Bhagat,
the Deputy Finance Minister, laid
some copies of the report concerning
the New Asiatic and Ruby Insurance
Companies, by the Additipnal Solici-
tor-General, the hon. Prime Minister
stated that the Auditors’ report also
will be laid on the Table of the House.
Without considering that, the hon.
Member is saying that the Finance
Minister has said that there is nothing
against that firm and so on. That
shows that he is representing a parti-
cular interest, a particular firm of
Birlas.

Mr. Deputy-Speaker: There is no
point of order in this. That is Shri
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Himatsingka’s opinion, and this is Shri
S. M. Banerjee’s opinion.

Shri Himatsingka: It is a point of
disorder. That is how they interfere
and interrupt in the name of points
af order.

Then, we hear of this leakage. I
shall not be surprised if this leakage
which has been complained of may
be traced to some of my hon. friends
opposite. ...

Shri Prabhat Kar (Hooghly): To
some of you. Some of you have done
it in the interests of big business.
That is how you do it.

Mr. Deputy-Speaker: Order, order.

Shri Himatsingka: I shall not be
surprised if it is traced to them; they
have a cell in every department, and
I shall not be surprised if the inquiry
reveals something like that. That is
what I feel.

Shri Prabhat Kar: That is what
your profession is.

Shri S. M. Banerjee: I should say
that his friends have done it.

Shri Himatsingka: There is one
more point. Shri Daji said that the
capitalist press was running down the
public sector. That is what he said
in the course of his speech yesterday.
But I think he would have read the
statement made by Mr. G. D. Birla in
America, how he has supported Gov-
ernment, how he hag supported the
public sector enterprises, how he has
supported the present policy that is
being followed by Government about
the socialistic pattern of society, and
how he has explained the position in
America and asked them to invest
money in India.

Shri Prabhat Kar: What an anxiety
to safeguard their position? That
shows that there is something wrong.
This over-anxiety proves that some-
thing wrong must be there.

Mr. Deputy-Speaker: Order, order.

Shri Himatsingka: My gver-anxiety
ig to see that India prospers and does
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not fall into the trap of the com-
munists. That is my anxiety, and L
am only giving vent to my feelings.

14230

I feel that if there be any lacung im
the law that we have at present, let
steps be taken to plug them. But, so
far as I can see, and I can say so-
with a certain amount of knowledge
about the compnay law, that there has
been a good deal of improvement, and
the Company Law Administration at’
present moment is working very pro-
perly, and not one single loophole is
being allowed to go unnoticed. As a
matter of fact, we get letters now-a--
days; when the time for a company’s
filing returns expires, we get the re-
minders or we get show-cause-notice
or some such thing. That shows that
it is working very properly. And Mr.
D. L. Mazumdar who is in charge of
this Department is no friend of big
business,whatever my hon. friends:
might say.

Dr, L. M. Singhvi: I speak with:
some difidence, and, therefore, I
would like to be permitted to address
the House on this occasion in a minor
key. My hon. friend from the Com-
munist Group, Shri Daji, served us
with a fantastic banquet of spicy
dishes. I think he indulged, to a
certain extent, in an orgy of gastro-
nomic excesses which may indeed’
lead to indigestion. But he did right-
ly point out that the concern of so-
ciety, of the State, in matters of eco-
nomic production and concentration of
wealth is undeniable. The State, the:
Society and the Parliament cannot be
the silent spectators of any lapses on-
the part of either the public sector
or of the private sector. The private
sector is as much a part of our econo--
mic well-being, of our national econo-
my, and it cannot escape such criti-
cism as may be levelled in a bona
fide constructive spirit if, prompted’
by any findings of inquiry or by any
studies undertaken by academicians:
or by departments of Government,

I have, however, g feeling that gene-
ralisation does not always serve ans
immediate purpose, although it may"
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.serve a long-range ideogical gim. In
this respect, I would like to say at
the outset that it is true that he pri-
vate sector could not have been re-
_gulated in ag adequate, anqg ags cautious
a measure as was necessary because
the whole programme of economic
.growth and development was new to
this country. We had not anticipated
the ramifications of economic growth.
But it would be wrong, to accuse
“Government of wholesale and heart-
less inaction, inertia or indifference in
the matter. As a matter of fact the
‘Company Law amendment of 1956 is
a monument of this Parliament's vigi-
lance and concern for regulating the
corporate sector in the public interest.
That is a principle which, I think, we
‘have come to recognise in this coun-
‘try and which we shall unflaggingly
observe. But I am afraid that my
hon. friend, Shri Daji, for whom 1
‘have great admiration—for the man-
ner in which he marshalled certain
facts, the broad issues which he raised
—hag succumbed to the temptation of
-allowing the discussion to go on per-
sonal matters, and of gljowing the re-
ligion of which he is a votary to run
‘away with his law. I am afraid he
‘has attempted brilliant glittering and
large generalisations without our so-
ciety without our Parliament or our
-governmenta] structure having en-
compassed the facts of life prevailing
in the private sector.

I shoulq like, therefore, at this stage
to quote from a great Latin poet who
has something very pertinent to say
-as a matter of guidance for us in this
‘present discussion. This is the trans-
‘lation of what the medieval Latin poet
says:

“If 2 man has to lay the founda-
tions of a house, he does not set
rash hand to the work....

“The inner compasses of the
mind must first encircle the whole
quantity of material”.

“The whole quantity of material is not
:available with us, I think, on a can-
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did confession of the Government.
That whole quantity of material is
not really known to us, and therefore
it is not only academical, improper and
incorrect to generalise, but also a
little unfair to do so. We are, after
all living in the mid-20th century.
The unregulated excesses of laissez
faire are no longer permitted by any
State, much less countenanced in this
country. The allegations that Shri
Daji has made in respect of increas-
ing concentration of power or in res-
pect of large prevailing commercial
malpractices are things of which Gov-
ernment, I am sure, are not wholly
unaware. Government are trying
within the framework of freedom and
law to devise measures to clothe
themselves with powers which would
be able to rectify the lapses, if any.
But it is certainly wrong to throw
away the body with the bath water.

I am no great champion of the pri-
vate sector. As a student of ecomomic,
however, 1 do feel that the public
sector has not yet proved its efficacy
in such a comprehensive, all-absorb-
ing manner. It has not become the
universal solvent the panacea of all
our economic problems that we may
condemn altogether and demoralise
the private sector. Therefore, while
we in thig Parliament do not counten-
ance the man-eater, we would also
but countenance blood-thirsty vigi-
lance. Vigilance, to a certain ex-
tent, is necessary. But there has to
be a proper institutional framework;
there hag to be a proper forum for
exercising vigilance. I submit that in
this case our discussion is a little ill-
conceived in this House. What is the
reason why Government could not
have gone to the courts of law at the
outset to prosecute if anybody had
committed any offences under the
law? To discuss matters which pro-
perly belong to the judicial sphere is
not very conducive to the growth of
the rule of law. My hon. friend, Shri
Daji, is a lawyer, and therefore, I
preface my submissions in this respect,
particularly, with an expression of my
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anxiety that the rule of law may not
be abrogated or abridged in such a
manner as to do lasting and abiding
damage to our society.

My hon. friend made an appeal to
the Government to make use of their
emergency powers against the pri-
vate sector I had been one with
him when Government 'had been
accused of abusing their powers
under the Defence of India Rules or
had clothed themselves with, powers
and improperly exercised them either
for political vendetta or for prosecut-
ing or persecuting certain people on
insufficient data. That is why, I beg
to disagree with him when he says
that in this particular respect Gov-
ernment may make use of their emer-
gency powers.

I would like to read in this respect
from the judgement of the High
Court of Bombay, which is very illu-
minating and which went up to the
Supreme Court. Our High Courts are
indeed a source of pride for wus.
Therefore, the judgement of- the
High Court in this respect is certainly
of great relevance to us. This is what
their Lordships had to say.

“The other contention of Coun-
sel for the petitioners is equally
sound when they urge that the
Legislature should not encroach
upon the judicial functions of the
State. The doctrine of separation
of powers, which is so well known
to the American Constitution, is
not applicable in the same sense to
our Constitution. There is no ri-
gid separation here because, to
take one instance, in g responsible
form of government a section of
the Legislature itself is constitut-
nd the executive. But in a diffe-
rent sense, undoubtedly there is
separation of powers under our
Constitution, The State here func-
tions through its three organs;
the legislative organ the execu-
tive organ, and the judicial or-
gan: and the Constitution has
allocated to each organ its sepe-
rate and independent functions,
and it woulq not be open to the
Legislature to perform a func-

575 (Ai)LSD-—4.
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tion which the Constitution has
assigned to the judicia] organ.
Therefore, if in appointing 3 Com-
mission the Legislature wishes to
arrogate to itself the duties of the
judicial organ, the appointment
of such a Commission ig clearly
bad. Let us try and understand
in what sense the Legislature may
tresspass upon the judicial power.
Although it may set up special
courts, it cannot convert itself into
a court except in the very few
cases dealing with privilege and
impeachment with which we are
not concerned. It may not inquire
or investigate into individual
wrongs or private disputes in or-
der to bring the culprit to book
and in order to gather materials
for the purpose of initiat'ng
proceedings, civil or criminal,
against him, because such in-
quiry or investigation is clear-
ly not in aid of legislation
but, what might be" called,
in aig of judgement. If a criminal
prosecution is to be launched, the
investigation must take place un-
der the Crimina] Procedure Code
and such an investigation would
be controlled by the judiciary.
Therefore, it would not be open to
the Legislature to start an investi-
gation on its own. That would
deprive the cit’zen neot only of the
protection afforded to him bv the
provisions of the Criminal Proce-
dure Code, but would also consti-
tute the Legislature into an aut-
hority paralled with the judiciary
in laying down a procedure over
which the Judge or the Magist-
rate could have no control”.

“. ... in laying down the proce-
dure over which the Judge or
the Magistrate could have no-
control.”

These are observations which de-
serve our respectful consideration. As
a matter of fact, I am not making a
plea of exclusion of parliamentary
discussion, but I do feel that when
we discuss individual wronegs, and
when we propose and suggest in a
very loud voice that.such and such

14234
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punishment  should be awarded to
such and such a person, that a's bus-
iness should be confiscated or ex-
propriated, we are actually {alling
a prey to a mob tendency. You may
hang 3 capitalist under the law, with-
in the framework of law, but you can-
not,—I do not mean you, Sir, I beg
to correct myself—no ong can lynch
a capitalist in this country. For ours
is a country of democratic socialism.
It is not a country of rigid, persecut-
ing communism. Therefore, if we ar®
to preserve the framework of rule of
law in this country, we cannot allow
any one to clamour for lynching capi-
talists or for completely eliminating
them without even a proper hearing.
It does not beiong to the prov.nce of
legislation, properly speaking, to dis-
cuss individual wrongs. It is true that
matters may be brought up in this
House, it is true that we may discuss
ccrtain things unti] they become the
subject matter of litigation, whether
it is pending or impending. But once
that stage is reached, we must studi-
ously impose upon ourselves a res-
traint, in defference to the principle
of parliamentary democracy and rule
of law which ig enshrined in our
Constitution, and refrain from the
temptation to discuss individual mat-
ters, if any. I therefore, make an
appeal to this House not for this or
that particular person but to impose
upon itself that self-denying ordin-
ance which is the hall-mark and foun-
dation of parliamentary democracy
and rule of law.

In thig respect, I cannot conclude
without quoting what the Supreme
court had to say while sustaining the
contention that the part of the notifi-
cation which intended or purported to
remedy individual wrongs, punish in-
dividual wrongs or investigate indivi-
dual wrongs for purposes of punish-
ment. was not legal and was ultra vires
This is what the highest tribunal in
this country had to say:

“It is. in our judgement, actual-
ly ancillary that the person or
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body conducting the Iinquiry
should express its own view on
the facts found by it for the consi-
deration of the appropriate Gov-
ernment in order to enable it to
take such measure as it may think
fit to do...... In our view the re-
commendations of a Commission
of Inquiry are of great impor-
tance to the Government in order
to enable it to make up its mind
as to what legislative or adminis-
trative measures should be adopt-
ed to eradicate the evil found or
to implement the beneficial objects
it hag in view. From this point
of view, there can be no objection
even to the Commission of In-
quiry recommending the imposi-
tion of some form of punishment
which will, in its opinion, be suf-
ficiently deterrent $o delinquents
in future. But seeing that the
Commission of Inquiry has no
judicia] powers and itg report will
purely be recommendatory and
not effective proprio vigore and
the statement made by any per-
son before the Commission of In-
quiry is, under S, 6 of the Act,
wholly inadmissible in evidence in
any future proceedings civil or
criminal, there can be no point
in the Commission of Inquiry mak-
ing recommendationg for taking
any action “as and by way of
securing redress or punishment”
which, in agreement with the
High Court, we think, refers, in
the context to wrongs already
done or committed, for redress or
punishment for such wrongs, if
any, has to be imposed by a Court
of Law properly constitited exer-
cising its own discretion on the
facts and circumstances ~? the
case and without being in anv
way influenced by the view of any
person or body, howsoever august
or high powered it may be.”

The last allusion ohviously is to the
Vivian Bose Commission.

I have the greatest respect for the
Judge who presided over the delibe-
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rationg of this Commission. I have
known him personally, and I have
the highest personal esteem for him.
Here is a person who has had a dis-
tinguished judicial record but if 1
may say 80, the materials which were
placedq before him, the delayed pro-
ceedings and the long time that was
taken in the enquiry, destroyed the
very basis and the intrinsic value
which may have attached to the work
of this Commission.

It was suggested by my hon, friend
Shri S. M. Banerjee jyesterday that
perhaps this enquiry was instituted
because a particular Member of this
group had failed to satisfy the de-
mands in respect of politica]l contri-
butions to the ruling party. I will
not leve] that allegation myself, but
we would certainly like to know why
politica] or personal vendetta? Or, is
it really for aid to legislation? If it
is for aid to legislation, why is it
that all these days, all these months,
Government has avoided the principal,
the fundamental, the basic issue
which arises. out of this whole thing.

14 hrs.

The Vivian Bose Commission Report
as it is wrongly described, is actually
the report of a Commission of Inquiry
which came successfully to be presid-
ed over by two different distinguished
ex-Judge after Shri Tendolkar. The
enquiry itself was headed by Shri
Vivian Bose, but the recommendation=
which are really the most important
part of the report, and which find a
place at the end of the report in 19
pages, were presented to the Gov-
ernment by Shri Sen. I think it is
the Sen Report and the second part
of the Auditor-General’s report which
deserve rea]l consideration at an ex-
tended parliamentary discussion to be
undertaken, I hope, some time in the
future when the Government comes
to this House with proposed legisla-
tion.

T would like to say that the potition
which has been submitted to the
House has pointed out several discre-
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pancies in the appreciation of evid-
ence by the Commission. It has
pointed out that although the Com-
mission was charged with the duty of
fixing responsibility and therefore
telling us whether there was actually
a dissolution on any specific, particular
date of what Dalmia Jain group, the
Commis.ion has not in this respect
tulfilled its duty and has not dis-
charged its obligaton, because re-
peatedly we are told according to this
petition and according to the Com-
mission’s report itself, that the Com-
mission was unable to fix the date of
dissolution. Without fixing the date
of dissolution the Commission had
itself said that it was not possible for
it to arrive at any specific conclu-
sion in respect of fixing respon-
sibility. If that is so, then cer-
tainly the report is a document which
the Judge who presided over its deli-
beration wags distinguished and august
in his own capacity as a retired Judge
of the Supreme Court. Still, I think
it is not for us, as a matter of fact,
to pass judgements, to pass political
verdicts on matters which essent’ally
belong to the courts of law.

I would like in the end to mention
that this other book which has becn
circulated to the Members of the
House, called Painful Story of Dalmia
and the Bose Commission Recommen-
dations also produces documents which
show that some of the auditors were
not entirely above board. It shows
that the gentleman who is now ap-
pointed to enquiry into the affairs of
gome more companies belonging to
this group had actually, at instance
of Shri Pttigara  corrected the rcport
after it was submitted to Govern-
ment. In this connection, I would
like to draw the attention of the House
to 3 small detail of great sirnificance
At page 40 of this book it is said that

Shri Bade: He is reading from the
book. It may be laid on the Table.

Dr. L. M. Sinzghvi: Every Member
has received a copy of it.
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Mr. Deputy-Speaker: If he has quot-

ed, he wil] have to lay it on the Table
of the House.

Dr. L. M. Singhvi: I shall do that.

On 13-12-1953, according to an an-
nexure in this document, we are told
that a person from his auditor’s office
had discussion with Shri Pettigara in
his own office regarding certain cor-
rections to be made in the report. Th.
report which had been submitted near.
ly a year ago on 24th November, 1962
thus came to be corrected in the of"r -
of the auditor at the instance of the
Solicitor to the Commission. This is
a state of affairs which certainly does
not inspire enough confidence, and I
would certainly like the Government
to 1ook into the matter, and if they are
so advised, to resort to procedures of
law and not to political procedures. 1
think it is unfair to a large number
of people who do their business in a
perefectly honest manner, even to
this very House. Indeed, I would
not presume upon myself the ability
to judge even before the matter is
adjudicated. That is my humble sub-
mission, and I therefore, think the
observations of the Speaker in this
respect at the opening of the discus-
sion to exercise great self-restraint
was directed at this very failing which
is common and fashionable, to pick up
any capitalist here and there and to
aside damaging even scandalous al'e-
gations. The fact remains the matters
which have been raised in Part IT of
the report and in the recommenda-
tions of the Attorney General are of
great and far-reaching importance and
I am sure the House will have a real
opportunity to discuss those recom-
mendations made by eminent jurists.
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garfed &7 7 @y w91 w& fouy fF
g TUTH ATENA &% g1 9% |

st 7R o AT S Sto fawat
F €T Fo AT 2T Ty FAlAT T ALY
& forg o g89FT A arsTaﬁ F 3 T
g faar a1 peaiHRy § @ w
ST |1 AIAH gIAT § ) FA W S
frame &1 freq & 32 frgr mar 2
gal, a1 HTEw gAl fF 97 av@rei
fom fag gd o saF @Y feqaz
s foae &1 fag a5 qg afqw
I 78 9 9T 99 q9q Iy GluF
et 91, T wuAy fe € %K e
TF a9 9% 399 Fg waene fwar o
ag UF @ifeq & Ay g g 1 ey
UF QW q9 T SAfFET F1 T sga
FY wifaw & AW gr & 1 Sfea at
Tg a1 fF Y T AT fodie & o9
fa:wﬁaamaz"rwmlmz@
aﬁag‘mﬁrmim:rmgw
g efaa fae I RE wwaw_
TR i‘fa%uza\rafaaa@mfa'
aqq feafrea & Q@ faT 9, wow
g ¥ g€ A & T8 [ aaﬂ-{qq:
T F AR IFH HHEHE

7 99 FHREF @R w1 AT
§ 2@ ¢ AT W@ § | SAA TIARL
FIHAT AR 7 g8 qA1g &1 {0 v
SFEH qT AT ATAT WG § I (aar
qT 99 FFfET & faers 3 A
FTATTE! 7T T 9T T9T & | I faia
¥ vF g wEv famr gwm @ —
“We believe that Government’s
desire was to expose the malprac-
tices in the various Dalmia con-
cerns. [ suggested to the Solicitor
General that this object would be
fulfilled perhaps very adequately
by the appointment of a commis-
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[+ gTo Ao farar<y]
sion of enquiry under the Act
XVI of 1952."

Fq Al sRa & o v
w9 gEW #7399 @ faar
AT & 1 SEET AX 9gr g 1 wE 9
I 4G Fgr & fF A daew v gEq
T OA § I9F WM 9T a6
AT FEAE A oS gEy oS
frfra v fafga = g fear &
AT § | T #79 & AT $LET N
T TEw et W A dAfEe
e aear | gza @ fgew fraw
) fiqe aer fr wE § ) gl
A qaW § A AR | gy v
¥ Ear gy ) A g 91 fF foa oy
T § | 3FfAu o9 Fvafagl & faes
FIE FEAE FA I AT I &
FTAAT FATEFI A qEA FT TGS
ity Iow f9U wesas 3 ggieg
v g A § G e §
99 UF & 99 g g fFogw
FIGAY A7 A wWmT 4% | 3@E A0
s&0 & fr g o o @3 afad §
TR ¥ 2aFEnal ¢ AR 997 A0
IAH P F AR dfeeds @ wEr §
g gaEa ¢ fr wrs &1 fe=maa o
FF A § g@lad gar mifadt §
FoifE & 39w gn fague 1 AT
T FEE | S AT qE F AL
1 AT AG@T g T IF qHA WA
fegua AR A9 MTAEET @ UM
7 E € AR S F19 aal § Eg
Fad 9q Fug F1 affesfs & wq@me
gravard | afma gedrafar ¥ Sy Sy
o QIfRal 79T AE §, I A IHH
9 e AT AT § IR oo FA
F AU FMA § qG199 T I T
Smar ¢ 1| e &9 @y g fF ouw
Foigfea wifedT a9 F 29 gW W1
fow Touw Y | 3 | WY FTHY

MAY 7, 1963 Report of the Commission 14244

of Inquiry into
Dalmia Jain Companies

quared & faaay B oo Frar e &

T §3T § UF 957 FT AGE W
8T FqAdr W4T fF zrerw St fF aax
gfem seTmaw ¥ dafom oaza g,
STH) gAIE @A BT OgH @
@ & faq arf oxde sfyqa 33 &
T TATHE T @ W IUF g qa%-
a7 §, qa oY 9 arf qxaT SHE w71
qr AH A & | AT FAT @ R g
79 I F IR H gEaq@d w1

BRI

TF AR @I gTREE §
@9 FgT wWaT g |

A gro Ate  famdt : ww @
SR BIAT § FWiOQ Aaw HiF g
& g, a8 wgl aF e @ ? waw
ar 73 R fF =T 1w qeg # A
I T & Y S99 qaww oqrw v
WG, SOH G g AT T g, THET A
I /g ST AN | FET ar
9 & a1 @ f& sy o qdt oAy YR
g, S 9T &% I gt
IART AT T | TH a¥g Ay ufA-
faaamt &1 a7 & T 7 wifarg
FOAT AR 1 g qEAAT o agy
a7 @ aqq 9 F. 99 ¥ faww
F1¢ AMfex 7 fqar w@ o1 51 oF
ar @ sl & faers S oaETs
AT &7 o o fefoefams #1 qae
AT ST E 1 A1 # ud giaent
arfersY i srdT ifen 7 na fay
A N WSATT AW TS q0F gar
wafagt § N g @ g ar I
gra o a7 aaty g Jrfgg der fa
19 & Ara foar a0 Gay T 8 R
AN frEy &1 S77 3% av ey &
faars FW £ )

drelt e & ag Fen wwar g
F M FATT W ok ¥ 7§ Ty
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sifermia § agits ag M o faug
9% 9gF A §Fd 4 | IFA TG

“The plea of dissolution of the
group as from 31st May, 1948 has
failed . . . In the circumstances,
it bas not been possible for us to
decide affirmatively whether there
was dissolution of the group and
if so, its date.”

qg I a7 # TR gy § fF fera)-
qYTT AT A1 AE AR g @t e
&z Fgawn ? feg ag Fg¥ § —

“ ... it would not be right to
say that he necessarily knew—he
means Shri Shanti Prasad Jain—
that a particular deal was crook-
ed and still less to say that he
actively associated in bringing it
about.”

ST FLatE 8T & 9Y 17 Y A
e fr Sud 5% g oY a9 & ey
e grar & fF qai s A =l
2 R 79 FTO AN FEEAE qAEA
wgt & 1 Afaw & @ 7€ TR fF wwt
fet afqafaaar & @raa § @R
FHTET T TFAY 4 T8 T F, T
gaF faame SR & Y waw
wiehe ¥ fzar § f& ov s=idfaa
TR @Y W A9 ¥ A1 ®
wagde ey W 1 g g fefom-
92 FY AqIFT AT & TF 1 W
IIH Q9 gl 1 AfEFag wew g
f& wrgdas @ gAr W oaE S
FFAT 1 T ag Y e § AT grn
fr fow wwa  weeAY A1 e
A1 91 9% 997 ¥ gAfAq 91 IEH!
ama % fau g% a3 Twar ovm fr
o 7T &1 qGH Fo Fo AEA
™ 97 AT @ iz 7 T afad
oy | 99 aF uF qfeardy °r € af €
AT IqF WAL G W A9 |
o Y g T @) il
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& ot aF sra1q TG X wwar | S
g & ft 2\ g ot &R SET &
fr o & Fet § & afew g 09
frat & J fageT 9k 2T #1 Forfast
% ooft agF wfw a E ) oag A
gHT ?  WOIER FIH FRA FQ A
e w o o 2w &
FH § g T AT § GF /AT A
m%lﬁta’t’ﬁa’zoooonoo
wy wifes 1 A 9l § 98 959
afe § 9@ g9 9mm g1 A
SEAT FEA AT A FY a9
FOS AT A AT & 1o GG
grfgx #E TF @ v & 1 AE
Tifex & % o 59 ¥7 o § wafew
1 o § ol maHET & I €
TR U F ST SART  gAwweaw wifg
F1 qm 3 wfip @y fam & &
%t femg aftat @ st dme o ¥
T D8 F § AR T g ¥ g
T § | A Ffaat ¥ q9a o)
qgd ot § I 6w ¥ gfeanzw 7
wF qr; @wr 9TeT fraet @ § ) gar
7% & aaiew FT1 99T /Y AT )
Sad HY ST ¥ 99 X F g T7TH
gra I FEAE F ww § gad
& Iy I A § | IF AF 9 A9
qag A & AR S [T AT A7 oA
g O IR AT X[ WA AW
g

o7 § & s @ wgm fr gy
gedr & fF ww 91} § ov seidine
TEIAL AT ST AR IS A7 EW
T AT F 3O T F Ay Fid
& o, fmq wafas &t 7 Wy a3
Tea & fF w91 § gw mdwde
SR ST FHELAIT T, SAFT et 4

Dr. L. M. Singhvi: Sir, it is a
matter of great regret that the Gov-

ernment is not able to make itself
represented by the Minister in charge,
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who is piloting the motion or a
Cabinet Minister. I have great res-
pect for the Dcputy Minister who is
present here, but it is not enough to
say that any Minister may sit here
merely as a mark of respect to the
House, as a formal token. Time and
again the Chair has ruled that it is
very necessary for the Government
to ensure that somebody in charge of
the Ministry should be present. What
is this? After all, we are not making
speeches in the air.

Shri A. C. Guha (Barasat): On
behalf of the Minister, I can saythat
he has gone to take lunch and he
would be back very soon.

An Hon. Member: What about the
Cabinet Minister?

Shri A. C. Guha: He is unwell;
otherwise, he would have taken up
the discussion.

The Deputy Minister in the Ministry
of Economic and Defence Coordination
(Shri Jaganatha Rao): I am noting
down the points.

Shri S. M. Banerjee (Kanpur): Sir,
I have heard with rapt attention the
speeches delivered by my hon. friends
both on this side and on that side. I
have a feeling that this particular
report of the Vivian Bose Commission
is really a pointer to our Government
and it is for them to decide whether
e¢ven after this, they should behave in
this fashion and not institute enqui-
ries into the other big business-houses.

My hon. friend, Shri Himatsingka,
for whom I have the greatest respect,
wanted to represcnt the case of some
business-house. I do not want t(‘) take
up the time of the House in answer-
ing the various points, but 1 would
only request him to search his own
heart, look into the papcTs which
were laid before the House yesterday
regarding the New Asiatic Insurance
Company and come to the conclusion
whether a probe is necessary into that
concern also or not.
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I agree with the su\ggestions given
by my hon. friend, Shri Daji. The
question arises, why right from 1953
Messrs Dalmia and Shanti Prasad Jain
were not arrested or not prosecuted.
I have in my possession the copy of a
letter written by Shri N. K. Petigara,
who is the Solicitor for Mulla and
Mulla, which I took your permission,
Sir, to read. It is one of the documentg
exhibited before the Commission.

Mr. Deputy-Speaker: Was it refer-
red to the Commission?

Shri S. M. Banerjee: It was .an
exhibit before the Commission,

Dr. L. M. Singhvi: It is not in the
report, but it has been published.

Shrt S. M. Banerjee: The letter is
dated 10th September, 1954. I read
this because I have a feeling that that
the Attorney General’s report, whe-
ther it is the second part or the first
part, gives the same feeling of hesi-
tancy and halting position. This is a
long letter written to one Shri
Kasbekar, Deputy Secretary, Ministry
of Finance;, Dcpartment of Economic
Affairs.- 1 would read certain pas-
sages from this just to prove that
either the Government had no case or
Government never wanted to procecd
against the Dalmia-Jain concerns.

Sir, I read-

“In the morning of 8th instant,
I have met the learned Solicitor
General—"” (who is now the At-
torney-General)—" . . . at his
residence and had discussed the
position with him. While discus-
sing the legal aspects of the posi-
tion at Simla and mentioning to
him certain authoritics which I
considered might be helpful in
making the Fast Punjab High
Court change its views in respect
of the argument that offences fal-
ling under the Indian Company
Act cannot be investigated into
and ‘tried under the provisions of
the Code of Criminal Procedure
and the Indian Penal Code. I
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discussed this question of breach
of trust. We believe that Govern-
ment desire was and is to expose
the malpractices in the various
Dalmia concerns and I suggested
to the Solicitor General that that
objcct would be met perhaps
more adequately by the appoint-
ment of a Commission of Inquiry
under Act LX of 1952.”

Then it says:

“The Solicitor General express-
ed his views in the morning to me
and rep.ated them in the after-
noon at the meeting that he
thought that there was a matter
of public importance involved and
that a commission of inquiry
could be appointed under the pro-
visions of the aforesaid Act.”

Then, Sir, he said what should be
the terms of reference etc. When we
read Part I and Part II of the report—
I specially mention Part 1 because
thcre they have suggested a further
probe—we find that the Attorney-
General who was then the Solicitor
General gave the same advice in 1954
which he has given in 1963. That is
the tragedy of the whole thing. It
clearly reveals, as I said in the begin-
ning—I am not a lawyer,—that either
the case was too weak for prosecution
or this commission was appointed to
expose the malpractices. Can Gov-
ernment spend nearly Rs. 30 lakhs
merely for exposing? Now, after
submission of this report, when this
report was referred to the Attorney
General and also to an eminent jurist,
Shri Sastri, a man of unquestionable
integrity, I am told, their report—I
have read it—is the same that further
probe is necessary.

Sir, it is something really surprising
to me in two respects. When I read
the Attorney-Gencral’s report on the
report of the Dalmia-Jain Commission
under Vivian Bose and the Solicitor-
General’s report—the present Solicitor
General, Shri H, N. Sanyal—on the
New Asiatic Insurance—the report
into the Birlas which clearly estab-
lishes gross irregularities, in the case
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of Birlas Shri Sanyal has said that it

is a question of errors and in the case
of Dalmia-Jain Group it is shown as

“justified impression of wholesome

bungling with funds and it is held to

be fraud in the popular sense and not
legally actionable”. Sir, I may be
excused, because without imputing
any motive on the judicial sense or
sense of justice of the learned Attor-

ncy-General and Solicitor-General, 1

must say, either in the Dalmia-Jain

Group case or in the Birla’s case, un=

fortunately, one of our greatest jurists

has acted as a slave of big business.

Dr. L. M. Singhvi: Sir, this is an
unfortunate expression.
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Shri S, M. Banerjee: It is not un-

parliamentary. 1 only said that he
acted as a slave.

Mr. Deputy-Speaker: Order, order.
He should not use such a word. He
should withdraw that word.

Shri S. M, Banerjee: I withdraw.

Mr. Deputy-Speaker: Such expres-
sions should be avoided.

Shri S. M. Banerjee: I want to
know from the Government one thing.
I have an article with me which
appeared today in Patriot, an article
by an eminent lawyer by name
Shri R. K. Garg. He has expressed
his opinion under the head line:
“Arrests must follow Bose findings” I
would like to know from the hon.
Minister whether arrest was possible
in 1953, in 1954, in 1955, in 1956 or
even in 1963. If that is not possible
even now, what are we after?

Shri Daji: Even the books have not
been seized.

Shri §. M. Banerjee: Anyhow, it is
clear from the letter of Mr. Petigara
to Shri Kasbekar, Dcputy Secrctary
in the Ministry of Finance, which I
read a3 few minutes before, that this
hesitancy was already there,

Then, Sir, inspectors have been
appointed. One inspector has been
appointed to go into the affairs of four
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-other concerns.  This inspector, Shri
Chopra, collected certain documents,
and after so many years the same
inspector has been appointed. My in-
formation is—he may be a man of
integrity—when he was asked to en-
quire and make a preliminary enquiry
in Bombay and Calcutta, he was stay-
ing in Hotel Nataraj, the costliest
hotel in Bombay and he was staying
in the most luxurious suit in Hotel
Grand the costliest hotel in Calcutta.
Who was bearing the expenses? Sir,
I make bold to say, with courage and
confidence, that this inspector was
appointed at the instance of Shri S. P.
Jain and all his expenscs were borne
by Shri S. P. Jain. Otherwise, Sir, no
ordinary man, no man of his status
dares to stay in Hotel Nataraj which
is costlier than Taj. I would like to
know if such inspectors would be
helpful in the matter.

Then I come to the other point, and
that is about the report which was
laid on the Table of the House yester-
day. A question about the New
Asiatic Insurance Company was put
by my hon. friend Shri Daji to the
hon. Prime Minister to which he
replied—in the papers it is said:

“Mr. Nehru said: ‘It is obvious
that it is physically not possible
to place this (auditors’ reports)
on Tuesday.”

As you know, Sir, the report of Shri
‘H. N. Sanyal was placed before this

_ House. Other reports were also plac-
ed. His demand was that the auditor’s
reports should be placed. He placed a
copy of the summary of the auditors’
report on the Table of the House
when the Demands for Grants relat-
jng to the Law Ministry were being
discussed here. The Prime Minister
replied:

“Mr. Nehru added: ‘Now nor-
mally we would not have done so.
The Solicitor-General had sald
that i his private communications
so the Government are placed
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before the House, he cannot be
frank.”

What is this frankness, Sir? Why is
it that he cannot be frank? Sir, there
is a history behind it. The present
Solicitor-General was defending the
case of Birlas in the matter of income-
tax as senior counsel when Shri
Vishwanatha Sastri, one of the jurists
who have gone through the report of
the Vivian Bose Commission, was the
Chairman of the Income-tax Investi-
gation Commission. Shri H. N. Sanyal,
the present Solicitor-General as the
Chief Counsel and the present Law
Minister, Shri A. K. Sen, as his junior,
were representing the case of Birlas
in the matter of Income-tax pleading
with Shri Sastri that they were honest
people and that no action should be
taken against them. Now, it is most
unfortunate that they are the persons
who should sit on the judgment of
this New Asiatic and Ruby case. It is
really a sad affair. It is really a sad

-commentary of our judiciary, a sad

commentary of the democratic tradi-
tions of our country, if we are to hold
the banner of democracy in this
country. I mention this point because
of this report. Much has been said
by Shri Himatsingka. After all, what
ig New Asiatic Company. I have not
got the 140-pages auditors’ report. I
have got a copy of the summary
which was laid on the Table of the
House by Shri Daji and which has
been circulated to us yesterday in
hundreds by some people. The audi-
tors were: Shri S. Ghose and Shri
Suresh G. Mathur, one belonging to
Delhi and the other to Calcutta. They
have come to certain conclusions with
regard to the New Asiatic Insurance
Company. What are those conclu-
sions?

“(1) That the company has wil-
fully manipulated books of acco-
unts from year to year for the
purposes of suppressing losses up
to 1956 which so far as known to
us amount to Rs, 18,135,224 and the
Balance Sheets for the year 1953
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to 1956 do not represent the true
and correct state of affairs of the
Company (Refer page 23 of the
report).

(2) That the company has
withdrawn large sums oy mani-
pulating the accounts which so far
as known to us amount to
Rs. 11,79,705 - without disclosing
the nature of payments and used
for purposes best known to the
company (Refer page 68 of the
rcport).

(3) That the company was
keeping large sums blocked both
from Life department and the
Genecral department in the nature
of “Badla” transaction which is
not expected from either Life In-
surance Company or General In-
surance Company (Refer pages
69 and 115 of the report).”

In another conclusion they have men-
tioned certain irregularities and they
have said that the company has wil-
fully manipulated and falsified books
of accounts from year to year both in
life department and in gencral depart-
ment or revenue account and the
balance sheets for these vearss do not
reprosent a true and correct state of
affairs of the company (Refer pages
12 to 86, 104 to 122 of our report).

Mr. Deputy-Speaker: The hon.

Member's time is up.

Shri S, M BRanerjee: 1 had requested
the Speaker that T may be given a
little more time, and he had agreed

Mr. Deputy-Speaker: T'ifteen
minutes.

Shri S. M. Bamerjee: I had request-
ed the Speaker for some more ‘ime,
because I have studied this.

Kindly give me five minutes more.

Mr. Deputy-Speaker: Yes, he may
conclude in another two or three
minutes. We have got a long list.

Shri S, M. Banerjee: I shall finish
within five minutes,
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I shall read from this report for the
education of my hon. friend Shri

Himatsingka and for other Members of

the House who think . .

Shri Himatsingka Have you read
the answer of the company?

Shri Daji: It js not convincing at
all.

Shri S. M. Banerjee: It is not at all
convincing. That is why I demand . .

Shri Himatsingka: You will never
be convinced.
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Shri Daji: It is a statement of the
accused, not a defence.

Shri S. M. Banerjee: Action should
be taken against Dalmia-Jain ruth-
lessly, but action should also be taken
against others and immediately a
commission should be appointed to go
into the big business houses. Espe-
cially, inspectors should be imme-
diately appointed to pgo into the
accounts of the Ruby General Assu-
rance Co. as well as the New Asiatic
Insurance Co.

Shri D. N. Tiwary: Accept my
amendment.

Shri Daji: 1 will accept it.

Shri S. M. Banerjee: Your amend-
ment is here, ang I would be glad to
accept it.

My hon. friend Shri IIimatsingka
said that Shri Homi Daji has quoted
his Bible, that is the report of R. K.
Hazari. This report has completely
unnerveq the already nervous people.
It clearly says:

“There is the heterogrencous
mass of companies which are
created and managed through
nominees to avoid the burdens
of taxation or restrictions imposed
by the Companies Act, or for pro-
viding gainful employment to re-
latives, friends and dependents.
The legal ties may be tenuous or
non-existent, but it is not difficuls
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to find out the controlling interest
behind them ang generally no
own purposes.”

And he has said about Birla very
clearly:

“The Birla chain is the most
complex of all. One cannot find
any single principal company in
the Birla Complex, to which ulti-
mate control can be traced on a
purely inductive basis. Control-
ling investments are dispersed

. over a phenomenally large num-
ber of corporate investors, trusts,
and individuals, many of whom
are not members of the Birla
family nor even top executives of
the Group. Controlling equity in
most of their leading Industrial
companies is held mostly in the
names of Investment companies
registered in the States of
Madhya Pradesh and Rajasthan”.

If this is allowedq to function, I am
sure, Sir, that some day Madhya Pra-
desh and Rajasthan will become Birla
Nagar and what not. And he says:

“Moreover, investments by In-
dustrial companies in technically
unrelated concerns, and a kind of
circular blow by means of which
controlling funds return to their
starting points, are utilised for
controlling the far-flung Com-
plex.”

Mr, Deputy-Speaker: We are not
concerned with it; we are concerned
here with the Vivian Bose committee
report.

Shri S. M. Banerjee: The Vivian
Bose Committee report is about the
misfeasance of a particular maneater.
But there are other maneaters at
large and they must be caught.

So my suggestion is that another
commission should be appointed to go
into Birlas and other concerns. In the
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case of government employees there
is a periodical medical test. In the
same manner let there be a perindical
test for these big business houses.
They have nothing to lose. After all,
according to my friend Shri Himat-
singka, they are all pious people and
good people, So why should they be
afraid to face any enguiry. My sub-
mission is that inspectors should be
appointed, ang this particular inspector
who is being fed by those against
whom he is making enquiry should
not be appointed. That is my concern.

Lastly, I would also request that
there should be certain amendments to
the Company Law, particularly where
political donations are taken by the
ruling party .

Shri D. C. Sharma: Every party.

Shri Sonavame:
gets it.

Your party also

Shri S. M, Banerjee: I did not get
it, I am sorry. Please see that I get
it next time.

When my hon, friend Shri Homi
Daji was referring to the Ramayana
and the story of the dhobi, my hon.
friend Shri Mahavir Tyagi said,
“After all, we are not dhobis” I
would only request Shri Mahavir
Tyagi and those pcople who are 1n
power to start a laundry to wash their
dirty linen. There should be a Nehru
laundry in which some progressive
dhobis should be appointed to wash
the dirty linen in this country, to
make the Congress more pure, to take
out this black money which is in the
hands of the big business houses and
clean it and make it white, so that the
country which needs money prespers
in the right direction,

=t waw fag (amr) @ SOTeE
wgrRg, ai T w RAE F FO0
STzie dFeT s ¥ WIT FE FAAT
Tze AR oA daT g wE e, ad
T @, AT Wi, e Y fF
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WA FE g, IW U A J WEY
TET T4 ] 1 qF § 0 fefen e
ff @ 394 srzdz Tefmafoses @1
CTETR G A | W @z el
q, AN 9, I g FF FATAT |
Gafeq woife § gufos d¥ev § e
I T # wifs Iad I
EET TG A7 | 99 90g A FEAr /A
FAT ITH FTH q9 e q H ;T A
g 1 fafer @i 7w o A%
=1 71 faar form w1eow Sefegufeeen
Y AT TAATHT T FT g7 /Y fran
| AT ¥ a2 F i § og w0
i g q7 {efgaauafearas 1 aga R
oYHT fAeT AIATAd ST II W F |

T SEnafadl & qF Rl §
o< &2 A1 73 dsfeafamw &1 g0
2 fF e T F19w o9 frew w1 §
5 o SEF HAWMT T AA qT I
qw IR 4= g WA | 9AE
FTT ST FARE T WX e IE wift
& gfezsl § T IAF FAWMT T T FL
ar Iy A AT Y ] & ol
TN F T3 T I LI GrEET
IaTqF | THY GIT H W AT TR
F o7 g freangds fame @
a1 wE 3% g g wr #Y e
T30 NI 9FT W ST T § )
I AR G FAE wEAEAT FEAT
7 AT TS F4IE Al g
aifmer & fF o @ oS & st
ma T FI AT AT [N

w: g g fw chemfadl 7, TR
3 g 2t m =3 gt 0 qut W agd A
GOTE TIM F 1 T G97 F1 T AT
= AIE TEATE 72T AR Aif end
adf Prorr o Ao & oW R H St
F1 df6 e F1w 0w gur 80 v
sndr, s, G & T A3 IAW-
qfat o, g madft &) e foean
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@ F aftr @y 3= w3, AR 9%

ssfeaforen & TR w71 @ R

TR FFARIT gF MG eqnardr &Y 1 gy

AT G [W FT FH AFATE YL

W9 gH WO qafdw d9ex ®1 ITH
dEy £ wgt o gm@  wEEEe
w1 g fe 0 S| famar
wAT I qragt oF oseflw A
gl g T fr oo fogena
€ g fomd graagaad 98 @@
F RN AT W@ I A F0w
g W A FAT A gAY Oy §,
JIH Yo FUT WA FTHTETE & FgAr
et § 7 o St 1 qefnfra
T g SATEIT @ 8, WeSr g
2, IEFT BT T R st Feae
T & et o AT g g 1 I
AT T R, FTHY W FILT Y S
& " I TS G & 1 agw v
qafa® q9T e §, 979 mad
ARCUES kT v B T B (61
OF aff 3 Tt ax genw & ady
T W ATT R AT AW AW
st 5 osfafream & s & Sfe
a7, 7@ s R amaT oA g
g 3 ger adear g g fr
JAE ARAT F, IH KT TAET &, FTHY
AFEA g & | 99 PR na weemia
o7 ung § FOt e 1 oy T4
R ge i W E O e werar
Fe # T R OHET 9T § aqwna
e

{ HAY wEvET & g R ag T
aga WEW Z, AT | 59 & Arae

# e AR EfeAfaeT @ T
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[+ == Far3)
faare wX, R WY quEew & ww w1
faF=y 1 Fifoa &% 1 gER FwAr
ar # aga & arfwar we s A
& TR EH A I Y @E AR F g Ag
fem @ 5@ T AT g e
TR IGT AT I FHAY F q¥ FEW
ff e @t ga@E §, a3 faegw
AT &, T FT AT MTT §T I5MAT 2,
F-3F  FH FT E, AFT 7 7@
w97 TE1 & % 7 fFe avg 9 3y awar
g 39 ¥ fau 3w qag w8 § fr ae
TR AwHAN & AT ag T d
T JTE T T IR GIA § HIL TATHE
&1 wrgaT ot g1 ®R S5-3F FW

g @y § f5  wrowa gEeIa
N TR F TG AR F | TEAHE
fega™ % 9 g0 & AR "rzaE ax
. AARET &1 39 ¥ &3 7T a9 [EEA
TETHE FT ZIAT 1§19 &Y Qoo § AY
FIMIGTEAT ] | AR ET A TH ]
1 g F F fa F177 F1 agra faq
a1 Iq F7 T O AT N § A1
T T A @HAT AT @ W AR
1 g 1 F fRézw aww fx gq
Y5 qar gl fasrear sfer faq
g AT T AT I AT A9 W g AR
T T SE AT AT T TGT AR
ag 31k FIH FL |
..Shri Sham La] Saraf (Jammu and
Kashmir): Mr. Deputy-Speaker, Sir,
I have been hearing speeches from
yesterday on the Vivian Bose Com-
mission Report, which is being dis-
cussed for the last two days and, ir-
respective of the intentions with
which my hon. friends have spoken, I
feel there has been less of objectivity
and more of generating heat. I wish
some more light was thrown so that
we could draw conclusions that would

be helpful to us today and for the
future.
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In the Report that is given to us, all
that is pointed out or highlighted is
a matter for deep thought and deep
consideration for all of us. On the one
hand, we want a clean public life, no
doubt. At the same time, we want a
clean corporate life as well, a clean
commercial life in the country. When
we do that, it will bring us nearer to
our objectives, political, economic and
so on and so forth.

As far as this Report is concerned,
I would divide it into three portions.
Firstly the present-day position of our
businessmen in our country, That is
to say, due to circumstances, or due to
past history, immediate past history,
certain individuais o. certain groups
have got opportunities to establish in-
dustries and double or treble their
capital in a very short time. On the
one hand, I do appreciae one aspect
of it, and that js this. In spite of the
fact that we had British rule in our
country and that our then rulers were
apathetic towards our industries and
our industrialists, some industrialists
of our country have done their best.
which has certainly helped the eco-
nomic and industrial cause of our
country. As far as that aspect is
concerned, I appreciate the steps they
have taken and the results which they
have achieved which we see today.
In fact, it was a small industrial base
that was created by some of our
pioneers. Among them I will include
Tatas as No. 1. They started and built
an industrial base at a time when the
conditions were absolutely unfavour-
able and India was not a free nation.
When the working of those concerns
in those days is taken into considera-
tion, one is amazed as to how things
have happened, as to how they sur-
vived and how they reached the
present position, about which many
people know little and some nothing.

I am very much thankful to the
Government for setting up this
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Commission, for the inquiry they have
held, which has brought to light many
things and provided a lot of food for
consideration and thought for all of
us,

When 1 talk abdout the working of
these concerns, I have to say that 1
have dealt with Company Law Ad-
ministration in my State for some
years and I know that even before
1956 the State Governments had the
power and authority to go and look
into the working of these concerns,
specially the issue of capital, increase
in share capital, transfer of capital,
transfer by benami transactions etc.
They can always be .dealt with under
the law. If they have not been
brought to book, I am surprised how it
has happened. I wish Government
should have made a thorough inquiry.
or should make an inquiry on these
lapses by some business houses, Ir-
respective of whether the lapse iz on
the part of the State Government or
the Central Government, a thorough
inquiry should be made and the
persons guilty brought to book.

So far as companies are concerned,
whether public limited companies or
private limited companies, I quite
agree with the findingsin the Dap-
thary-Shastri report that as far as
policy decisions are concerned, that is
the responsibility of the directorate,
the board of directors. So far as the
detailed working of the concerns is
concerned, that need not be the res-
ponsibility of the directors. But, then
one question arises. Even in the matter
of details where large amounts are
involved, where payment of large
amounts as compensation is involved
I am pretty sure in my mind that such
transactions and such sanctions can-
not be given without the knowledge
of the directors. They can never be
given without the sanction of the
directors. Therefore, as far as that
par is concerned, it is again a matter
of iavestigation, a matter for inquiry,
as to how these things have happened.

For instance, mention was made
about the Ruby General Insurance
Company and another nsurance
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company. There also, we find frons
the reports, policy matters are not in=-
volved; as far as I can understand,
only remission of compensation invol-
ving big amounts is there. So, it is a
matter for investigation if is a ques-
tion for proper understanding whe-
ther such things could be done with-
out the knowledge or withiut the
test approval if not detailed ppro-
val, of the boarqd of directors. There-
fore, that matter needs to be investi-
gated. -

While the Government has to play
the role of a watchdog and see that,
in the present context of things, cor-
porate life develops in this country, as.
I have already said, we are very
anxioug and very particular to see that
the entire country has a clean public
life; at the same time, it must also
have a clean corporate life. As far as
corporate life of the country is con-
cerned, we have just made a small
beginning. I do not agree with my
hon, friends here, on both sides of the
House, who have tried to focus atten-
tion on the trunk of the proverbial
elephant and throw as much dust and
dirt on the Government as possible. I
am pot one with them and I cannot be
one with them, Because, to my mind,
the corporate life has just had a small
beginning in our country. There may
be a few individuals, there may be a
few cases of big concerns here and
there, which can be counted on one’s
fingers. So, on the whole as far as
corporate life is concerned, it is net
there at all. If I ask so many Mema
bers of Parliament here how many of
them have invested their money how-~
soever small that might be in shares
here and there in the industrial com
cerns, I am sure I will fing only a few.
Therefore, unless we develop that cor-
porate life in the proper sense of the
term, I am sure our industries can-
not, go ahead, consistent with our prin-
ciples, consistent with our objective of
socialism in our country. Therefore,
creating a sort of what you call, un-
helpful atmosphere which, rather than
helping us, will certainly retard our
progress is not at all good. What I
mean to say, is, after «ll, we are

14262
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wedded to socialism, no doubt, and our
base is mixed economy. In a mixed
economy, I will be the last person who
will advocate that we should allow
people to grow richer and richer, that
we should allow people to grow fatter
and fatter, that we should allow a few
people to grow richer and that we
should allow or permit the poor peo-
ple to become poorer. I am the last
person to advocate such g5 cause. But
I do advocate a policy, which is con-
sistent with the policy decision of this
very august Parliament, that we create
favourable conditions, that we create
confidence among the people so that
they are able to invest their savings
in the corporate sector so that those
small concerns may be able to give
some dividends tomorow, jf not today.

In this connection, I am reminded
of a fact. In 1947 whepn the country
was divided and my part of the
country was raided, there were nearly
400 to 500 Britishers living perma.
nently in Jammu and Kashmir State.
It seemed those people hadq invested
their small savings of a few hundred
or thousand pounds for a number of
years in a number of concerns in their
home country and every quarter or
every six months or every year they
used to receive their dividends with
which they could make both ends
meet. After that I had an opportunity
to go to Great Britain and study this
matier in some detail. I could find
how in that country everybody had
almost become investment-minded
with the result that it did create con-
ditions that today I can say that that
country is going more towards a wel-
fare state than India or any other
couniry that boasts of sociulism or of
any other pattern of economy.

My point is that to whitewash' or
blacken everybody with one brush
will not be a correct thing to do. About
the group, A, B or C group. the work-
ing of which hag come to light, cer-
tainly we will demand of the Govern-
ment that the law must take its
course. They must be brought to
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book and the Government must ses
what action they will take and how
they will take it so that it will be per-
fectly under the law and not against
the law, But I am not cne of those
who will straightway take the entire
private sector and blacken it. I am
absolutely opposed to that way of
working,

The big businessmen are not there
because they wanted to be there, It is
because of circumstances, because of
our Constitution, our way of working,
way of life in our country that they
are there. I know personally some of
the groups for whom I have got very
great respect. 1 can say without fear
of contradiction that some of them are
perfect in their working. Once you
décide that such business houses
should not be there, once this Parlia-
ment takes a decision like that, there
will be none of them here. When that
is not the position, when cur destiny
is something else on which we are
working, we, all of us, must be very
careful in selecting our words and in
speaking. Certainly, if for such of the
people and such of the corporations
as may be found guilty, the law that
is there is not adequate, we may amend
the law to the extent as would meect
with the demands of the present times.

When I come to the points that have
been brought out by the Vivian Bose
Commision, I find that our Govern=-
ment has to do a lot. First of all,
Government has to have a lot of heart-
searching ag to whether under the law
that was on the statute book till the
day these thin®: had happened at all
stages proper action was taken and
whether persons who were responsible
or who were supposed to take action
under the law had taken that action
or not. If they have not taken action,
the Government should take action
against them. Then, the Government
should see how all these loopholes can
be plugged and plugged immediately.
That is very important and we should
certainly look in that direction,
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In corporate life the auditors’ job is
a very, very important job. Some of
my hon, friends, perhaps Shri Daji,
suggested that the auditors’ service
should be nationalised. T do not know
its implications straightway but I do
feel that the auditorg should function
in a way that they have very little
liberty left to hobnob with the account
heads and whats-nots. No doubt up till
now the auditors and auditors’ com-
panies had to get themselves regis-
tered with the Government. But
that alone is not enough, A number of
things have come out. If these auditors,
accountants and others had not been
helpful in these transctions, I
think, perhaps these transactions may
not have come to light at all or may
not have happened at all, I may say
that there is a strong feeling in my
mind that, may be, it is an auditor who
may have shown the way for manipu-
lating the account-heads and what-
nots. Therefore it is very important
that we take these people to account.

One more point and ....

Mr. Deputy-Speaker: There is a
large number of hon, Members who
wish to speak. So, he should conclude.

Shri Sham Lal Saraf: I will not
agree with some of my hon. friends
who have generalised their observa-
tions against the private sector, The
private sector is there, It is to
function and it must function but
within limitations. Those limitations
should be in keeping with the spirit of
the Constitution, the spirit of our de-
cision that we have arrived at, the
spirit of the Industrial Policy Resolu-
tion that this very House has adopted.
I am sure that Government will look
into that, Also, I will not want that
there should be a witchunt against all
these big businessmen and others, I
do not want that anything should be
done in a vindictive manner against
these very concerns against whom this
Report hag come. Certainly, whoever
is found guilty must be punished. I
hope the hon. Minister will consider
all these things.

575(Ai)LSD—S5.
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e qemaw (FEqR)
INAT WERY, FA T T4 O 9T
TEE I Y & 99 N F qveT §F WA
T8 Tngar g Afwa faww &, da A
I §9 F&T § AT FTAT AGATE |
TEAT 1T Y 98 ¥ fF 9 oY Jgw 9w
& 9H @ F HEew A R 1w
I T 9 & fF miY 9% 9@ I 39
T A § FE IATAT ARG & | W FHFR
1 q7F § 39 FT TG AGH g1 5 AT
foaé T gg & 99 & 93 Far F7d-
e T 1 T E A T T
T=H I T Y fag gt awar oY |
stzr & F1 oww wfed fm g
o AT TgE GH g T & Av F
FTANMTAGIAGIE | 3T & qT
@A FT AT FAT AT, TIAT TIHIT
39 F FAT FT FAGRY FE AT G
g ITE AN Ffaw ar 3w
ey § g9t g F forw @ w18 e
gt @ Smar |

T a1 ag & fF o foe g
A E ST F A TEA L | W AT U
T8 T & fw & FT grfuar d
Frafaal & aRafe § 91 ga S
My N omft ud mEeaT & WA
AT AW AT ST qEINT & FHEAT ]
IT T grEfyg | TET aF @9 &7
TEfagr 9 Fwafagt w1 oaFEeT 2
A FIRA T3 9gg Ao fF
Tg SrEfAAr d9 s & ar
Y, 98 UTF AAAET a6 & F;ifw
QuY § AT A T F A F THT /Y
o FEIT g &

oS & Qoo A qgA ST A
A FT 9SEAR F A ¥ fawmor
AT 4T, SN gET 9T, g% Wi
framr gren ag waar 2 fw fRy o
TS ST F AAEY 5w Heqr
FT ATAF, ITHT ATQT qTedT FY T4
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AT ST S AT O0F AW & | 57 &Y swvfory

FO §F fau av ft ooiafa &Y Qe
T F fAu #1 T TRy #®
& T R AfeT swE faArs Fr
FETE FA =R = e ¥ faw
w&x A 9ifgd | fafemm @ &
Y 9 & 57 ¥ T s e
F g & wmft wg &

Ot At S & fares S
T AA F A AT qAF AT )
OF FO 1 qg Iq@ET ST ¢ fF
oY SN P § qg vt g g
FH fAfaa dR @ gww TEe
F M WX ITF fAaaTw F% F1d-
AR FATE | gaL ag i foraer sreersme
& TN Faend 9 § foOR ¥ oy @@
i fFew & & AR fergeama Y foaay
ot F¥afTar § g oF T ¥ a8 99
FH SART EW & | FfFT ag 15 F1ew
aE & | T gE Fwfadt § oY srsera
gar § Y 39 3 faars o s qgaw
o =fen | e F oW
FA A afgm i g ar @
& ¥ 7 ¢ o & e g A w
FUAE F GF, ag W fawgsr T
T  FEifE o g & A gw Ay
T g9 §&T F A AT @ FET 4
fdaqn & 98 T¥ A% 9% IEHTT 7 F
faw o fFar a1 JafF o9 TOF F
FHAT T g A% T ¥ T gy
FT 9T | TEY fagw afifeafa & fog
& N I @ FTF 90T § 1 AR
T T 7 TG TF g7 AaAfaay
r gar I zafaw ag faaw ww
gAqE frarar | IFT g W@ @
& R Ta g off fear ¥ 5 =W
AT TAT FTA T TRATT F9 FHTC
faey oifedt & vl & & fass
farar o <@g @ 1w @9, TR AGe
TR AR I T TG FT RN
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foFar maT a1 | A FAX T AT TEWT
zafan feay oy a1 fF 49 a7 g
a1E oY o framil o ST dv Ay
AT AfEd | Y TR @ T IR
T FTA F FAIT ST FIAACEH Y
T § e fear mar o
W FA & Ared gafae fregar
fara T i @t ¥ 53 Aiww Ao
&1 F FO HATEAY FEMT AEY T
w9 faw ar qeg A T ¥ wuEy
AT TGAT A § q At 1
WA TAT FTIA FT AW 37 91 foay
ST & afFa 9@ geiafa A &
Ao ATASAT FETHT AT § A 9
faeTs T9 FTA T HVE ITHNT A
T § 79 TG SAKT TH AT AT WK
F4T 1 qFAT § @ FX 79 & ¥ foQ
forg & fF oF Qa7 A TR 5]
agaTfaEl 1 AFd ¥ fag aTar g,
ag AT 9T A 9y far A afee
o A IE ¥ gz faw P S fE
F G qTAT GIEGT { g7 (6 Frafagi
¥ AR 9 F # fAw W
WITd Tl FA 1 s e s,
AW agar g fr s g@ak A
feaframa @i o agi I wsey,
I W E 9 A W FT 1 A
agT § f& Ao Y srafal & o
19 g §, W1 o genafa e
g " F g & w7 | el o w
FIOAT FT AT [T ATHRT AT
FHfAE] A AT FET AL G
T A & s & T g o
oy d4fF sefaar Frr & a0 #
s fad § R o fae & 59-
fae sax faens FigaEy & afe
39y ¥ @ s fr A arfaat § A
A A gEd FEfAET HR Gfafad
F I F W TR T 977AA FAG |
farear, arErst s Sy ga ga) gefiafa
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& 9% faqrs o8 S TIAT FHAT

=fgq |

AGF B WTEAZT GHT F A F i
IEATT FI AT FLY X TG @i qisaqs®
g ¥ gfq «r gr awt 71 gfee s
Tfge 1| 78 3% & v wrseraR ¥ 4
W srgae A9 & FEOAE AW AR
¥ gafrag @t § fFT w9 § 57
THY A FEAS &Y FFA) § AF qafers
dFzT ¥ oy grafeug @ gwar & W)
wafay  qafas d92 9T W g g
@ ENT .

IqEAR AT . TEAF G AT
o argdz dFT 1 mw =9t @
1w @Y fafags a9 F1 foold @@

Faf @ g

st fem qzams ¢ fafagws a9
A F1 fOE #1 w5 7gq m&fasw
R ¥ Wt gt § | fafagw aw
Ffaa & e aX =it Twa<e 7 @
aor T g g AR fE L g ww H
ag foar & -

“Thig is a matter of common
occurrence, Some of the richest
industrialists have no house or
motor car of their own. They pay
nominal rents to the companies
which own the houseg and use
the cars of managed companies
freely. Under the guise of enter-
tainment expenses they entertain
themselves and their dependents
and relatives, ”

# qgAT ATga g £ ¥F 3 T areerant
qafers d927 & W AT & A1 A
& #4ifF 7g UF a T § N FF qafes
daT ¥ Y @ gFa) ARG N @D
2| o9 ¥ #9 q@ gfee & qafas dwx
Fy Y AT TgAT g ATCEY |
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aw FHTT F) @ #F 0§, oifw
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N AF & A 9 A aga @ a@
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I IR § & 97 ¥ QW &= @
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T fF oy STen—feEd i, w

fed 7, ¥ afaal & am fF o,

st T ¢F fegew & kT gfaam &

FHT G U A ¢ WL | ;W T,

agi qx q& Fwiaai s T, faw

F AR 9 I A Fee famam, emiwey

A AAf e T W) Ig

FgT fF @@ F g9 AR TQQ HGAT

FeeaTg faerli R @ W@ TF W

1 @y § | R WA .9 I T8

g Fx faar @ g afwaren, q@

T & 1 Sl § g9, qU<E, q19g

fer F1a form ®T 39 & @ ST F

ge1 faar war HiT A=l F0LT . R

¥ g7 a® 1 gfygren fear w0

qg quTs Ty 39 e ¥ & g
& | 99 FY T FX A §F T I AR
gug T S AgaT § 1 T fe
FT TG F AT WEONT TEAQ AT
3 CT 9 F 9% F gEaT § A AW
FA T D E, IF WA T g
g TR T AFFINuWE
wreaad ¥ arfrd-fees & 1w &
ot FG TR G § AT T FT @A
{8, 3u ¥ fora FdAg nRe | Hay
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A9 59 78 4fg ¥ ag wwaar g fx
=8 FARA 1 HY fazra 7 :1§ wraew-
FIT 7Y 41 | 1 Fg @i RSN 37
T TTAfFEAr S FOA 9 39 T A
fFq g, sriiR CR AN T F IR A
FEATEY FY AT gl oY, 37 & @A
T TG Y FFEA AT HR ITH q94T Y
&Y 1w 9Y | § q wfEET -
T = F g=ia gré FE ) o7 @
2, 9Ty 3 FHIEE do1 SR 39
T ATEl A @ g | A O B
W F oAy g fggET ¥ FI
F a0 fag eite 9@ Y 19 Fad
¥ age At T TR g T W A
g R —

“Nothing further, therefore, can
be done in these matters however
much it may be felt that these
were ‘put up jobs’.”

) T, o 7 R

“As to Shri R. Dalmina, he has
himself never put pen to paper
and worked entirely through
dummy directors and convenient
subordinates. The procurement of
any evidence has always been
found extremely difficult though
he has been at the back of many
a transaction of to say the least, a
doubtful nature”—a doubtful
nature, “The Bharat Insurance
Company fraud was an exceptional
case. He is already in prison
serving a sentence for criminal
breach of trust.”

FFUIFA W 1 WA F ARA K
SATET AEY FEAT F1EAT | Araa-fe
T I | WL FYE GG aF FT F94T
AT f % IET WA W@, WR 9§
Tt A FET FE, A @ S Ao 0%
g F |/, Y @ w7 A fd, IEwk atg
W qZ FIA q1T, a1 IR FTH Y
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T A A | q@ A qET W qg
fodt @19 &Y S99 F1¢ FT wF AT
g ¥ s Ty § s gz ar
FER AR AT F w9 Ffo@ &
A, A ITH A F, ST FTEH 7 A
g AT § | Ag AT AT 1T 9=T
fergeama v raTg 9T 1 ag @ fag-
w1 F v agal # FAE 9T e
T | TW H FASN ®TF KT @A
R ¥ I Ffam F F A
TR AL & 7 I fgrgeAta & anenra-
fee & 30 a@ & TG *Y w9
W F g ara A, A 3w R
T FX GF AT A0fey, WifF 9 ¥
WA & Fifq 3T queaR ge A,
AN F A F e FfaF w6y
N ' g, 98 fae s

¥ geq &1 SgreT  gHY AGY AT
et § | ¥ FAw qg FEH A §
¥ og o5 aga ae1 abmme @) eer-
AT AR FNGATEY A1F TG AGT I G
grafeFd g % agamom @A g fE
HEITRTT AT AR 19 g9 9
TRy g, @1 ag fed) s a7 amarfa
T E L aoarE T Tww A
2 aF g

o /TR T AW | g f fay
FHI F1 AT ¥ G G T8 @eH
IP AF, DT ARG AT F fod
qefifere fodm @@ Q@ &, gfaum
Frafer gt ¥ wisie FTRE,
quT T A & 1 afe 3T Y 9T w Y
Fu drEar g, a1 3 Fgr W wisde #:X
]WE | WR AT 3T F A7 www L,
a9 & fag wiedz =< faar 917 |
T AE HT A W=THATX 97 §, Ag
fegeata F1 @1 waT | & FEE F
aradw ¥l A STt E & R
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Ig FE TG § {0 7 weT=T g7
AT a2 FATR Z¥AT 1M |

WHE A A AN qgT O T
¥ 99 W WY AR @™ A
oo F fasrae

Q% RIAANT qIEq : STEET |

off w¥d ;T TrseT § WY frenra
3, wregt § o aqeafa faend s 3
Wi F1§ o @7 7@ fae w0
msr o F faenae & gy ¥ aw A
faige & o7 a4t & 390 | faenae
g &M # g7 uF e ¥ faanaT g,
agi aF & o Y TEIR F T
famarmal & @ feerage gr v &
¥ Fgt § w5 3w fasrae A7 weet-
H1T F go fFAr qrAn arfeg | =
F1 g FEAT Afrard g

# uF @A IO ST HIE
o spacE Qfqem a1 & T
Fgr f&  ww gg v weeTET O%
faetae qga sawT g @ few a@ ®
TmeT g1 | H ¥ I A I9 gl
fagr & gr o7 fi Y Sy oY WeRTET
FT, 3T F TH ¥ FH qAT gA04-91
wet g =ifEd, afiew oftde
g wifed | 3w & 3T AR FT A
ga<ige grly, ot gsifaat & are-
T FT & LT FIA F A7 AT € 97 S
FEHETT qA1 3 §, AMFT AT Y
I TR & (A0 gW A AT ¥ FT
FEH T GHT | 7 28 TG T Wezl-
9T gEIS Ag) gwI, v :ifa qwTS
F @ § weaw G, fog )
FTHT TATE T g4 AT I 7 q1A
I 13F (o8 § fmFaTE@ T
qFE FTAT T AT I fawT FTITHT
Ja A aafear A T AAw TG
IgE TMIE N I WA Y
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qeAT =lgdl g | gfew 7 wtaw #gi &

g ¥ AT § WK I HY @97 Y AT

2

# argan § 5 o @@ a=g ¥ wer-
IR A qIX & &, 37 ¥ faars
FIw 9@ A AIEd W I A
forge Wit @l & ST FAT A T /Y,
@ Iy Tifgd | & AT AT SrEa
g @ amy #1 Ty F o
FIA¢ AIMEE | WX T TTHIL AT FrE
FHAw g @9 9@ A ¢E Tg W
ot gifasr 7t < @, forw & arfamt
FT goT g 94, &Y I W} qHT 2
¥ Fg W fraa av ox ar g&ifaw
I g WX fod e wwar
@A T P IET | T8 W FH
FOAOT A TG GNT | W FA F I
a® #1 afamy faz af qm@m
[WFA T T@ 7T WRTIR R
¥ TG |

v fagen gga #¢ S@  ATE 47,
Nt aga ¥ wredt T gy f fasen arga
Fi AT A FET 9K A AT GE |
fagema ¢ W T g § wfw g0
fogaa wsna & AR ¥ Tefaan
A3y g T €| I F wrwe # o
& a%g & T g Wfgd | W
gaaT AgE g g, at fasem o ¥
fa i 8 7 g 7.4 /T W= AT
At quTe AP qEm

o ¥ oF qia & Ay e |
fraferam a1t ) 9 & gw & wggw
F<¥ & fir o1 g I AT IO & v
qAEAT S QY dedg qa
N WA &, A gw AR F el T
AW FEN ¥ FIT AT FEA A7 AT §
T W B FAT QY A &, FfwT I
WITR P WREREA &, A A &
fora #1E w1 Y Frwerar 31
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TG FA HY W 9qrE W FA
NfrE I d g N Asgmg fF
FrTa-fgrs & g3 T < ey W}
d7% fag govalgE§, a7 fw a9
[|WrRa fmd fur A gsE
B 5 37 wY ar v =1fgd |

g F el FRE F AR F
fams w=wng  dfeq  SEREEE
Age I wgr 91 fF gzl qAIW@ A
wggr g X A0 4033, 79 W
&Y Je@ e & | & 99 gug Tgq
fagr ar, #ifs & e w77 #1 faamt
g AR & mwar fF zw & Afew wi
gfedEq facger qwmea g S 1**

T Rl F @, HAG, & WA FY

ﬂﬁ:m T § W a8 FE AR §

TT G AT G g A F
FETENT T/T T T ATTLIA

TR g0 I ¥ weerarft F#Y q =y
T, @ fox ag MNFmE W sara ol
TE qAT ATA Y

1 @Y (JGEA) - T -
TR Ft faege @ow 723, @ FWrART
qRA F 7% faoFd g & A |

Shri Morarka (Jhunjhunu): We are
grateful to the hon. Minister for ini-
tiating this discussion on such an im-
portant subject which concerns not
only the economic devlopment of the
country but the pattern of industrial
ang commercial management in this
country,

The main purpose of appointing this
commission was to enquire into the
administration of the affairs of certain
companies and to recommend measures
which in the opinion of the commission
are necessary in order to ensure in the
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future the due and proper administra-
tion of the funds and assets of the
companieg and firms in the interests of
the investing public. These were the
terms of reference, so to 'say, of the
commission, and this wag what the
commission was to recommend, It
was not the intention that the faults
of individuals were to be found out
or that they should be discussed here
or that the individual responsibilities
should be allocated in this House. That
I would submit with great respect, is
the function of the law courts, and
they must do it.

There is another reason also why I
suggest that we should not discuss the
individual cases. That is because we
do not have, firstly, the complete evi-
dence before us, and secondly, the
Attorney-General has suggested that
further investigation is necessary, In
cases where further investigation is
necessary and court actions are con-
templated, I think an august body like
this Parliament should refrain at least
at this stage from expressing any
opinion either way,

Before I come to the main recom-
mendations of this commission, there
is one more point which I would like
to mention and that is about the ap-
pointment of the investigator, Mr.
Chopra, This appoinment has been
objected to, if I may say so, by both
the sides. The public men and Mem-
bers of Parliament have objected to—
this appointment on the ground that
there is some sort of wunderstanding
and complicity between Mr, Chopra
and Mr, Jain. They go even to the
extent of alleging that “this investiga-
tion is going to be a complete fraud
on the people, on the Governmnent and
on the State.” It is further alleged that
this investigator is a relative of the
advocate of those concerns. On the
other hand, Mr. Jain, whose concerns
this investigator is going to investl-
gate, and Mrs Dalmia, whose telegram
most of the Members have received,
say that Mr. Chopra was at an earlier

¢s*Expunged as ordered by the

Speaker, (Please see col. 14307).
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stage connected with the investigation
of some of the companies. He made a
report as a result of those investiga-
tions, and this Mr, Chopra was obliged
to correct this report after a period of
thirteen months at the instance of
some officers, Whether it is correct or
whether it is incorrect is something
which we are not concernad with. But
I think that it would be very embar-
rassing for Mr, Chopra to investigate
and do justice....

st WiwRa™  dwar  (FeT) o
I Wy, fafrees argm & @,
g

Shri Hari Vishnu Kamath: Arise,
awake.

Mr. Deputy-Speaker: He js listening
oY gft fas wrwa Ty €

Shri Morarka: It will be embar-
rassing under these circumstances for
Mr. Chopra to do justice to this
assignment,

I think that Government should also
take care to appoint a person in whose
independence, in whose integrity
everybody has confidence. A person
whose actions are pre judged, and
whose investigation results are, so to
say forecast in advance, I think, is not
likely to give a fair deal, even to the
accused, and the least that an accused
would expect is to get a fair dea! at
the hands of the investigators and the
judges. '

I would, therefore, request Govern-
ment to reconsider this aspect and see,
in order to satisfy all, whether any
other person could be associated with
this investigation,

Coming to the findings of this Cor-
mission, they have recommended
amendment of the company law. This
recommendation has been more or less
endorsed by the Daphtary-Sastri
Committee. In this context I would
like to remind the House of two things.
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One is that all the transactions which

this Commission have examined or in-

vestigated relate to the pre-1956 period.

In 1956, we had g complete overhaul

of our company law. Then we had

other major-amendment of the com-
pay law in 1960, Similarly our In-
come-tax Act also—income-tax was
avoided or evaded to a large extent—
underwent certain amendments firstly
in 1955 and again in a major way in

1961,

Even so, we cannot say that so far
as our company law i3 concerned, we
have reached the final stage, the stage
of perfection. As a matter of fact, in
England where a Committee was ap-
pointed under the chairmanship of
Lord Jenkins, he had the following
observations to make. Mind you, in
England the corporate mischiefs or cor-
porate defects aMe not so common as
they exist in this country; there the
business ethics are supposed to be
higher; there the standard of literacy
is higher than ours. Even there, they
were obliged to make amendments to
company law from time to time. This
is what Lord Jenking had to say in
connection with amendment to the
company law:

14278

“This is not a field of legislation
in which finality is to be expected.
The law here falls to e applied
to a growing and changing sub-
ject matter and the number and
variety of the suggestions submit-
ted by our witnesses clearly show
that there are many questiong of
sufficient importance to merit
legislative attention”.

Even that Committce said that while
we must amend the company law ac-
cording to the requirements of the
situation, we must yet be careful not
to go in for amendments merely be-
cause individual offences are disclosed
from time to time. This is what it
says:

“It is no doubt necessary for the
protection of shareholders, credi-
tors anqd intending investors that
the activities of companies and
those responsible for their manage." "~
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ment should be subject to a
considerable degree of statutory
regulation and control. But
controls and regulations carried
to excess may defeat their own
object; and we share the views ...
as to the undesirability of im-
posing restrictions which would
seriously hamper the activities
of honest men in order to defeat
an occasional wrongdoer, and
the importance of not placing
unreasonable fetters upon busi-
ness which is conducted in an effi-
cient and honest manner.”

My submission is that ip this coun-
try we have a very detailed and very
exhaustive company law. As a mat-
ter of fact, I doubt whether there
is any other country in the world
which has such a strict and strin-
gent company law as we have here.
The provisions in our company law

concerning  disclosure of informa-
tion, the powers of investigations,
powers about special audit, mana-

gerial remuneration and the concept
of associates and relatives are gome
of the special features which can be
mentioned. So it is not for want of
legislative powers or of legislation in
this country that these defects and
maladieg exist in our corporate sec-
tor.; it is for want of effective admi-
nistration, for want of implementation
of those provisions of law, that -wve
still find these defects, rampant de-
fects, in our corporate sector. But
here again I must say that since most
of these things existed prior to 1956
and since we carrieq olit a major
amendment in 1956, the situation in
the corporate sector after 1956 under
the new company law, which was
again amendeq in 1060, has substan-
tially improved. About that, there is
no doubt. By that, I do not mean
that our Act hag now become perfect
and that there are no shortcomings in
our corporate sector. There are. But
they cannot be compared with the
tvpe of things which are disclosed in
the Report. Now the situation has
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much changed, and changeq for the
better. But that apart.

I will give you a few instances of
other countries where the company
law is very well developed, where
the corporate management is almost
a perfect means of administering and
managing the industria] apparatus of
those countries. Let us see what hap-
pens in those countries. I may begin
by saying that the disclosure of infor-
mation is the biggest safeguard or is
the minimum requirement to be ful-
filled by a corporate entity under the
corporation law.

“In Europe, in general, corpo-
rate secrecy is not only a way of
life but a game of wits aimed at
confounding competitors, confus-
ing authoritics and keeping the
public uninformed.”

To give you a few typical examples,
in Luxembourg, the only information
that a huge corporation discloses is
that it is engaged in manufacture of
steel—that is the only information it
gives to the sharcholders. In Bel-
gium, another huge corporation pub-
lishes a balance-sheet, annual report,
audited statement of account, cvery-
thing, all put together in six lines—
not more than six lines. In England,
a big company holds its gnnual meet-
ing in less thap 9 minutes. The
French are expert in holding their
meetings at awkward times and at
awkward places so as to make it diffi-
cult for the shareholders to come and
attend.

Even those compaines which are
obliged to give information—where
they have to give information—make
that information so obscure and so0
involved that the shareholders can
hardly understand it. There is a
Brussels Bank which showed the
value of its 24-storey headquarters
building at 2 cents. In Germany, the
Daimler-Benz, a famous corporation,
produced a balance-sheet which
showed a profit of $10.0 million,
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though according to the financia] ex-
perts, on the basis of its taxes, its
actual profits were about $50:00 mil-
Yon.

My purpose in stating all this is rot
to justify any of the things but to
say only this that so far as our com-
pany law is concerned, it is far more
progressive and it has developed
more than the relevant law of those
countries (Interruptions). Our com-
pany law is far more developed, far
more progressive than the company
law of the countries, instances from
which I have quoted.

Shri Daji: The point is whether
our capitalists are less intelligent or
lesg corrupt.

Shri Morarka: I do not have any
barometer to measure the intelligence
either of our capitalists or of Shri
Daji or of anybody else. I think -in-
telligence is not the monopoly of any
community or any political party: it
is the endowment of destiny and peo-
ple have it according to what Pro-
vidence gives them.

Shri Daji: But big business can hire
intelligence,

Shri Morarka: Big businesg can hire
it. That ig quite true. They can sup-
plement what they have with what
they can hire from the market.

Shri Igbal Singh (Ferozepur): It
can hire it from this country or from
outside.

Shri Morarka: Sometimes they
have to import it.

Shri Bhagwat Jha Azad: That de-
pends upon the purse.

Shri Morarka: Here in India, we
have got the Companies Act; we have
the Industries (Development and
Regulation) Act, we have the Insu-
rance Act, we have the Banking
Companies Act. Besides, we have the
Securities Control Act, we have the
Capital Control Order. Even with
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all these put together, I think there
are some more provisions needed ‘o
control and regulate the investment
side of our corporate sector. In Eng-
land along with the company law,
they have the Prevention of Frauds
Act. The latest recommendation of
Lord Jenkins is that the provisions of
that Act must be incorporated in the
Companieg Act.

In America, corporation law is a
State subject, anq each State hag its
own corporation law. There are 50
different corporation laws there. But,
over and above these corporation
laws, there are cértain Federal Acts,
and al] these Federal Acts are admi-
nistered by one single agency called
the Securities and Exchange Com-
mission. These Acts are Securities
Act of 1933, Securities Exchange Act
of 1934. Public Utility Holding Com-
panies Act of 1935, Trust Indenture
Act of 1939, Investment Advisers Act
of 1940, Investment Company Act of
1940, Chapter X of the Bankruptcy
Act, and Anti-Trust laws for the pro-
tection of the consumers.

In Japan also, they have anti-lrust
laws and special laws to break com-
binations, mergers_cartels and hold-
ing companies,

In Germany, particularly during the
post-war years, economic crimes have
been given a lot more importance.
They have classified economic crimes
into two categories, major and minor.
Al] those crimes aimed at destroying
any means of production or unit of
production ar which violate the ra-
tioning laws or price control are all re_
garded as major crimes, and for these
major crimeg the punishment is very
severe, Minor crimes are those where
there is a violation of the superv.sory
duties imposed bv the law. I think in
this country galso, we should have
what are calley economic offences,
and we must thave this categorisa-
tion of major and minor offences.

1 shall cover a few more ge..eral
poimts, and then come to specific
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questions. The first thing is about
punishment. Generally you find
that whenever a curporation 15 found
guilty, a fine is imposed on the cor-
poration. Imposing a fine on the
corporation, even a big or a n.ons-
trous fine, if no punishicent o? the
offender, and sending the offender to
jail is no relief to the deceived share-
holders. Therefore, I suggest firstly
that there must be a permanent, a
lasting disqualification inflicted on the
wrongdoer; the persom guilty of seri-
ous business turpitude or of flagrant
flouting of essential laws should be
debarred from functioning in any
executive capacity in any commercial
or industrial enterprise,

Secondly, I think that so far as civil
liability is concerned, there should be
no time-limit. Unless and until you
get the money back, the poor share-
holder does not get any benefit or re-
lief; it is no use sending somebody to
jail or having discussions or opinions
expressed here and there. So, the
limitation law for recovering the
money together with interest and ac-
cruals if any, should not apply. If
necessary, Parliament should pass a
special law for recovering such mon-
eys. I repeat that Government must,
Parliament must, give more emphasis
to getting back the money, because
that is the real redress for the share-
holder, not punishing some person or
sending him to jail.

Now I shall say a few things about
the major maladies which have been
disclosed by the Bose , Commission.
One of them is about the objects
clause. The argument is that compa-
nies are floated for particular main
purposes, but the companies in fact
start doing many other things, subsi-
diary things, and then the subsidiary
things become in fact the main things
and the main activity of the company
is lost. If it is a defect, I say this is
a very common defect. It is there
throughout the world. But my main
criticism is: why blame the companies
which start subsidiary activities when
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the Government's policy is to allow
the companies to start such activities.
I have got a list with me here, which
I have compiled from the statement of
licences which has been placed on the
Table of the House recently, which
indicates that a textile mill is given a
licence for the manufacture of cement,
a jute mill is give licence for the
manufacture of wire ropes, another
cotton textile mill for steel pipes, and
a third one for 16 or 17 different
types of chemicals, I have got a long
list. Surely, these licences are issued
by a committee consisting of all ex-
perts, including the experts of the
Company Law Administration. If they
do not consider anything wrong in
giving a licence to a cotton textile mill
to start the business of making steel
pipes, I do not know why and how
you can say today that Dalmia Jain
Airways should not have started the
business of purchasing other vehicles.
Planes are one type of vehicle, and
automobiles and trucks are another
type. To that extent there is a simi-
larity, but here a textile mill manu-
facturing sheet glass or a jute mill
manufacturing wire ropes etc., are
completely unrelated. I think the
Commission has not appreciated this
aspect of the question.

Take the question of inter-corpo-
rate loans. Much has been made of
it. It is quite true that huge amounts
have been given from one company to
another, and ultimately they have
been given to individuals. It is also
true that they have been given on in-
sufficient security, and if you like, they
were used for personal purposes, but
this Commission has not found out
what ultimately happened to the
moneys. Did the companies lose the
loans, did they suffer because of in-
sufficient security and reckless ad-
vancing, or did they get their money
back? The point is this: if the com-
panics got back their money ultima-
tely, then the misdemeanour on the
part of those responsible becomes a
procedural one, because under the
1913 Act these things were not an
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offence. Today, of course, they can-
not do that, but at that time it was
not an offence. If, on the other hand,
the companies have actually suffered
as a result this reckless advancing
either in the amount or even by way
of interest, then the offence becomes
more grave. What the Commission
has said in this context is this, I am
quoting only two or three lines:

“It has not been possible to
arrive at a definite conclusion
whether as a matter of fact the
loans were repaid.”

I understand the difficulties of the
Commission, that it could not get all
the books of account, that the people
who knew anything did nct come
forward to give evidence. I know
there were very genuine difficulties,
but the fact still remains that the re-
port of the Commission is noticeably
incomplete on a vital matter like this.
The gravity of the offence is very
much lessened if the companies com-
cerned did not in the ultimate analy-
sis suffer a financial loss.

Shri Daji: What about the interest
for all these years?

Mr. Deputy-Speaker: He shoulq con-
clude now.

Shri Morarka: Kindly give me a few
more minutes.

Mr. Deputy-Speaker: He has already
taken 25 minutes.

Shri Morarka: I know, but it is not
very much.

Mr. Deputy-Speaker:
other Members waiting.

There are

Shri Morarka: I want to say a few
words about compensation. Huge
amounts have been paid to companies
by way of compensation either for
wrongful termination or premature
termination of contracts, whether they
were managing agency contracts or
selling agency contracts. From the
facts disclosed in the report these

things appear very objectionable. Par- i
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ticularly there is an instance where

after they contracted for twenty years,

the agreement was terminated in 16

days and a compensation of Rs. 1'19

crores was paid. This is to say the

least not only objectionable, but even
if it was permitted in law, it was im~
moral and improper. But what was
the temptation to do this thing? They

were getting this money free of tax. A

company paying damages to another

would be allowed this amount as an
item of expenditure in the computa-
tion of the total income of the com-

pany. To the recipients it would be a

capital receipt and therefore not

taxable. The biggest temptation was
that the entire amount of Rs. 119 lakhs
would escape taxation because it was
not taxable either in the hands of per-
sons receiving the cmpensation of
those who pay the compensation. It
is significant that the Taxation En-
quiry Commission in its report were
obliged to make a recommendation
about the income-tax law because
they found that this system was ram-
pant in the country and they felt the
law must be amended so as to make
this income as ordinary income and
not as capital receipt. Similarly,
even before the Commission repre-
sentatives of Dalmia Jain wanted to
lead evidence to prove that this was
the common practice. Evidence or no
evidence the ¥act remains that this

was a common practice, of course a

very wrong common practice and

highly objectionable and therefore,
howsoever strict and stringent the
measures may be, they are justified.
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Mr. Deputy-Speaker: He will have
to close now.

Shri Morarka: I will close by refer-
ring to the dummy directors and to
article 14 of the Constitution relating
to Fundamental Rights. The biggest
bane of our corporate sector is that
we do not have independent board of
directors. Al] the directors on the
board are nominees or dummies be-
cause for re-election they have to be
at the mercy of the majority share-
holders who ame always in the mana-
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gement of the company. Each direc-
tor is at the mercy of these people
who control the affairs of the com-
pany. Therefore, they can never give
independent advice. Even at the time
of the 1956 amendment of the Com-
pany Law, Government should, it was
suggested, take steps to evolve a me-
thod by which independent board of
directors could be appointed and the
methods suggested were proportional
representation or cumulative voting
system. The cumulative voting sys-
temn exists in all the States of the
United States of America; it is com-
pulsory there and in the other half,
it is optional.

I would conclude by referring to
article 14 of our Constitution which
guarantees equality of treatment be-
fore law. Equality before law has a
positive implication and that is equa-
lity of treatment in equal circums-
tances. I would quote what a famous
authority on Constitution, Jennings,
has to say on this:

“The right to sue and be sued,
to prosecute and be prosecuted,
for the same kind of action, should
be the same for all citizens of full
age and understanding and with-
out distinction of race, religion,
wealth, social status or political
influence.”

! fagrAeeg &3 (TRT) : AvERET
e qEEd, qfF F9 & 5@ fode
qT ¢ 989 &Y %\ §, 79 9 aga ¥
oY w@za g & wiT F ama @
SEA 9T, T F I AT F FE T
7S AT ATFAT, T FE ATAH T GIEGT
I 98 H=G ACH ¥ I A BT AR
A ET ¥ am @ frar g

I wEIfF T gafede qeawy
75 faa @9, 78 78 fadew &7 @
& 9gt o F¥ o1 § qfadT w7
YW, § I @ FATE

[
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AT H A g IF ¢ wfaar § fomw
FTIO ATH {0 TG AN FT 99 FT AR
T g far o &, F 9w &
fea fraia sramas Amar g wvan
1 H wrarys qf@ds w7 fad s o

A AT A F A @G
T ¥ g% snfge @ar & f A =9-
FgE; & "/ 9 A ¥ gfa gw
F¢ WA @l F g § 97 @i
M@ IR T
TF A FEAT ATe §-fF wew @A
wfus ¥ wfes St a8 waA € @@
FAoeufa wt #&r & w9 I §
IR WL AT TH ¥¥ FAS F W F
qFEw § g #) Afod Ay foad
agi FALfA § Tq¥ ST T8 H@AfT
& M wudaT W gafa § 1 9< agr
Fo 9T ¥ A0 FOGU HqTEAT TG
St fr 5g 3 A Org o 2 Y o
g & o o ¥ Ay afvadw &
Iq T FTE@EET FATE |

T F 19 {1 FAF FT TH T
T Fr J fr s g A # s3fa
T @ &, fiv &9 ¥ w9 arey 4,
39 Y & facga st araar g wifs
FIA FIAT FT 997 AT & FTH TGV
FT | F1T ¥ AT fearE gw qw
F o= g fom 71 w8 ¥ wey angag
At arz A &7 919, g e § fau
37 #1 fFama @edr o=dr @ 1 e
FTAA a7 A § T HA TGN FAT
afes @7 1 Oeedqe Tomw A
ATEY, IY TR FT qF 3] F FT
FATAT AT RO |

Iq F qu # TG 97wk A
#R fragw 7@ T 5 ¥ s
T ¥ & Y FH AT qTAT T
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g 1 fF FAR 97 F1AA FATH ST
Fiog g 71w dfew @ @
T o T T e sw W
TS T @ & AR a7 § I
qqe & faefy ofY 3w §F A ¥ €
@ FY qHFA q1T a1 78 & fF o
# faart &t gaT T Fa@ FTOL
T F W wrgar afor o7 37 fawmi
FT FAT F9C I 79T I @R ! K
I WAT T E AT 3@ F oI
gEA F gwel qg F1 T@AT AIEAT §
f& ufus & wfys faum 79 51 w0
g ¢ & «fuw & =wfus afor @
T[] FT @S g1 97 @ & ) sEfaw
¥ fadew w=m fF s w1 oA
a1 & A T F afer #1 sem § faw
f O @ gfawmr & osrw

A et W s rwr ¥ A
Fgr o1 {7 3 # faadT o 7Y s
§, S g9 F1 FmAanss 4 fea wna
zq faafad & & grew & gy &=y
faoaT & @19 gg SYS T@AT qTgan
g % mawe szomwa sw A ® ey
ol § S F o FUT THT AT F1
FUgm gl N eE TR
safyd o o7 TH IW FT @A qT9T §,
Iq 8o FUT &0 FT fgeie & 1 a8
T F &7 #7 v9 & 9y f5 g@e
J ATERT T FT ST WNEed § v
gun & 1 39 § qATED fFqat gwr § 7
T 3w § g0 FUT TTY FT AWM
) W e T TeERT 99 B § I
I« gar FAC AT 91 § | 39 AT
AT T gC ? oo TIX 9T UF AV
& oY T qATH gt | e
# TTRIT A ST FaATd! §, Towed
AT &, ST FT FTOMN FT qA 3T
¥ w9 1 welr wifa faer g € =
agr F9 F1H G W F 7 A G
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T R i Fal § feqat ww AT

¥ m e v gm T

LASESCR R SR SRS R AUE S

el A [T 3 FooF quy oA §

fe qger aaral w1 et ] w17 fET

FE ATT € F1 917 | & GO 3T Wrg@t

g qga I fEwifatge dw & o

QA G, g guyreny, g} wfev

AR g T I FHIC fFgA a9

ST T ¥ § SRIN A ww L A

IR 1 iy 5 g 2o F 9

T geR wmE § 7

gs wiaAl @xEr o W) ¥ 99
¥ ot Y & a1 ;v g !

st fammew @5 WA SeE
Sedbcied AR U G R C A
At g § 37 F1 AG) T av

gfedt® FFRT A 7 &R0 ATNIT THAT
T A AAT gg AT AT FTEY
A qET & | ITH TG T AATE A g
2 98 Qoo TYF 7 UF AW H FAW ¥
oA T & 9% grgae IAwrIfEE wiv
sygaTEal #Y angar & fou dv-s3fa
TgY F FTIor a9T FgT o g 5 oag
ST AT qATET FAY & A § qEA
& T g8 91w v@aT aig g S
Y TFT g 3 guAaTAal ¥ qar frar
g 3§ FT AW 97 gA1 ? «qE
woT THY AW & W< & et § W
Y qHAT § | GIL FT IO FGGT HYA
W F o= g AT § | WX wFTA
T A1 Y @ F wnafEEl A, wwL
o€ a1 T W F w=T A, @ Wy
At Y W F TR AT4T |
(Interruprions.)

Q% HIAAYT §q€ 3 @RI F
LHEAEFM AT AT &1 @ W oA &
CE AN R A
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ot fagesw w3 ;. WG gEE
#1 3 T@ § a9 § gow qra|t 6
gt Sfea T & 1 3w A A &
WE I aw R E

F wraF qraw 7% frdew w T e
a1 % qg T TOE St ggh TCHuS
T GTHTT Y, A A gAX AT A1 A0
AT THAT AT TG WA JT Lo TIT AV
faar =t g st g A <Ffa F
IR AT A TEY AT T | 9 Tg w9qT
WA @A R AT § A wwmar
fF g9 awg ¥ 37 & "W | 9T AT
W& ? o< Y g 3 v arar
A a8 IHA T JEUTT T FHTAT | qE
3IY FIE YA AT I F FI AT JTRIAT
g | i ag g o To W F @
o9 95T qg 35T § fF R R A
T TAF § w97 FHIAT @Y faAT OF
T 3F FY BT FY w9y Qfey 1 oF
WM F g gt fE @ # $
gedt Y & 1 T WA 7 ¥@ A
T [T T § W W fawr FY oF
g7 91 o g fF oF 76 safase
T F wea I=1 A7 o @Y & forg Famd
ug § o ST fely e § WO dveman
F, HIY AT TOUTY & Sl AT F7d-
T F F 1T R IG4 F1E q1@
2 F ea7 T HT § &Y 3F THC X ATA
g9 I 1 AT I Fgi § @0 qATT
AT AT W TG FuET § | I ATE
TN IFIA FATFIE 98 ITH TRA4TA &7
T & | & ggi 9T gg HY FgAT ATgan
g 5 ag vafaa #1407 a7 & T
& 1 3 ag gfeesiu & 1 Fowar s
fF uw FTOr FT 97 g0 FIAT F
ST F arg Ser fE s g ¥ w9,
arfET gt TS 74t fw, § gt a7
78 7% fearmn =g g fr o o=
ATHTT FTEES K1 g T o gf &,
afz 3o Nifae w1 g O, I @F
difers * aTe aTRd, A @y
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AT TR A FH) gAR Ad) far
F 2 & W= S §) T3y 9@ e
it gfefavuw, a3 a¥ agt & fowa
Y AR 9, IFA TR w1 @gEr
o 3T F @Y F I AR T G
EfF 97 ¥ o 0w T F A
wrEwY 0 gU g | 4 A @ FY a1q @
f& =@l st F7 Saw frafg ge=y
F QT &Y W 3T & G0 JAT FFT A0 |
TF 7T FATE 7Y §, &) wqar 77 fag
Fmar arar § fF a @ § O g
AT FTAEH 1 39 X Glawr AT E
s gg gaie forg g A N9 g fF
§FE 979 AN WR JF gEL {@ Y,
AT FET A F, A I F1 G T AAT
qEaT & afer 97 §F<l i@ 59 AW
¥ T FT GER AW F AT AT RVE )
ag A fTS F FTTOr & ar o @Y
z

# &Y Fa uF &) e FEAT TN
g fr faer o fiorer 7 <1 & 97 %1 s
aar & W17 gy faia 2w & sy
AT wgeAqer FaEw fFar fe 2a Ay
e § AT v aT Ay W A
oiE §T FT FET A WA | AT IA
e &1 fom #1 f5 g gy
¥ 3aN g F oI § A ATTET EFT
T qEIAT F H F1 Af@y foeiy
o1 #19 fear w7 #r gwe fam
3faq g f yroate § A eAar -anfed
F2 sreraar forgiv a@g w1 5 § o
FT FFIT TAT & ATT HIT FE FT QAT
& ST | T8 ¥ FH qLT AT X A 919 ATAQT
g | 9% 38 ¥ Twa a1q g fF omw
U 98 ¥ 7T FAT 3B A AT gl
AIFY 1@ F G FT OF [T G FE9
1

Q% WIAAW gFeq . Teafaat
1T s1zae 492 gumTfad) § wTaAr
I WSYTAT UsSIRAl g1 Saela
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AT AW R, Y ETEAl oI v Ay §
g ? (Interruptions.)

5 famAwxr @3 ;. AT gT|@
I 4T FT AT 1T F1GA |

At WgrETd ¥ AW g o |
wFgarfEd zg ¥ qw gy
FAATAT FATFAT § | 98T 919 ¥ sy
TIHT, g WiEfEdeT T & 1 F I
oF AT 9 /R T FAT qUET
"R g § FTIT F | T T S
IHTIT & HAF T fFT S1AT 1| WIR
TN FHI FAT F1 AF  THL I
TR FC @Y & mrowt fqzara faarar
=1Ean g f fora s At i e gk
gigy w1g § 3 A WY 1w
wATT WG qgAT ATga § a1 & miqE
oY fAdes #8901 ge¥e H HTHIT
F @Y IrAfAaT S T [rwen wnan
R LRYR & IF =1 fram mar 1 qeug
| FHIIE JAT97T TAT | 8§ H IaHV
feie =g o7 28%3 &, TAg wiw ¥
arg, Wi g o g gaq | feey
D | T A fawr W gE W@
FT A i o g ag 977 F a1z ™
TS FT qa T F AT W gt Y
g @ faar & @tz fov I faamaaq
fo ara 21 FT @ R 1 fora ot w@Ta-
WTT 39 ¥ 9a7 § ar, faws A a0 8, 99
¥ ¥ frage s atgn g fo & arga
qIRer § I & QW AW FAG HIEHTT
FT JAAE | WL TG 3 FAT T AR
FTH FT GATT AT, A 57 T &1 qTq
TR AW H S FRT

IqTeTe WERd, § 01 A g
f5 ogg @19 TG F FAY F TTET
# gura aw gty gaal freonan
fir fagd #TT0 gk [W H ")
I G QR G| W WA TG q3-
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FIT (AT Y FX T ATEAT FT AF
agr oX 42 fF g9 ¥ woy /| F =fen-
a9 w1 FAT Fo g, O feafa gul
gt 1 F fey fgmag &1 warw
qIqE QT T @A ATE g | AR
qrg =t grafmar S F wAw Qe o,
qare fafgar w1 o1 = @@ A
grar | & 3T AT FY 93 F gAT @
T, & guadn g, gred ¥ @t At
qEe & qrg g e, fE erafhar st
Fag Ot Y F g H 40 W Y
faar w13, FifE @ g OfE
a5 9T AT &, AFT 3T FY 40w W
T T an, Safw a3 @ T e
A E 1 IFIA AT Y fF w9 T wW
gHEr  age a feur o, wifw 3w
aff ¥ gw Ay & A a% @ &,
gog frelt & 39T e &Y faar
IPN g IHAT 1 R gH AT adA
fed onid, aifs gw T ¥ FAgee FX
F FoAY STEAT G F qIAA A T,
Afer g ) W@ 1 T §
qT] T F FT Ffeetrdga & 7 § A
UL i et § @1 W § v g
fs shal ¥ arg Fr sala fEan Sman
g

|t A ¥ S oavEE &
g

=t fewwer @5 : & AdYdea S
¥ e g, w@As Sea qA ¥ WE |
AT T ATAT Tg1 18 gWI1 qVFTT
T IO AT AL 1 9F FT
maifs v & fragw & wa
safaeat #1 @1 gfer & 2@ | 4y
g arfex fr 4fs s om mdf &
gy Y &7 WEAT §, fagrar s &
WIAR Y T ol o1 #iT A=
fa@mar aTF | TE T §

IqTeaW WQTA © TG AT IR
F@H FIA F 94T FET 0057
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Nt fogAer 5 I WA
a1 e & T ) & Ao
T W Q@IE A AT 3R faae
A

JqTeqS AEAY ¢ T A )

ot fawwer 5 qF wOwW 2
f& w1q A9 9=g fae &, Afew =0
A § AT gra ara ff ? & sarar
T A & s FET g

AT X FT WEAT Ig gHI
Tifgd 5 fagin 1€ 1 @@ Fw
far &, foema® 7 &1 S ¥ &Y 913,
AT FeFTT 1 Wl 3o ARE
& Rl & 1 J9T fF wiAEE wEw,
st faad), 3 w71 &, vF (T aeETT
Y 6 T AT § W T g § W7
I® 7N F arg qg O gwersd
Y & | TA IS wqTIAT TAT FCHIT
¥ g g TwTomE arq AET g0 #®
& wan e sa ¥ fFa a1 @ 9T
oy fedTa ¥ 9@T & 78 WA g1
1aT & fo A WA F @t ofEwH
fear war

quﬁum: ggqr  faar
T

oY fesrexr & 0 TV A 44T
faar v 1 gady ot A g faar
EAutg

4fs Iureme  WEER @ A oA
O A @ R €, W fmd e W OH
FAA TF 1A FEAT ATGATE | TF HIA-
7 gz ¥ w1 v T1EE wwIIEEy
FgTarss 73 far 9@ | & 3Ea1 @
FTATE | FOO a9 T g fF W
T W F AEE UFE AV
A a7 & fagw g, @1 A aga THT
# wgafear s gATR ¥ F WIAA
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oy 8, 9 fafraa &7 Al v &
3 g9 F gHY Mg aqwiy §
g 5 3 g fawa ® g9 oy @
aE f5 gnd F ¥ A o g A
aFIT ¥ FE O feard &t g fay
aff fay 1 wifes 73 9 gfee
g o Ifew w4 g, @ity fae
F Y ag waT G & 1 fo A e
VAT 78 & 5 g7 Fer a1 ¥ srasas
afeaqs &4 A1 3@ § ) fadr safw
faie ¥ fawg #1390 qa7 & ara7 &
T8 G&T FT HIHIT AIAAT |

3T TRl & g1y #§ QT 77 yegang
T FT AT ATGT T FETE |

Shrij Sonavane (Pandharpur): Mr.
Deputy-Speaker, Sir, I am reminded
of an episode about the mountain and
the mouse. A mouse entered the
mountain and to take out that
mouse the mountain nad to be bored.
Here, Sir, for boring the mountain it
has taken six years and Rs. 27 lakhs
have been spent, but still the mouse
could not be had from the mountain.
This is the state of affairs of this re-
port.

I will take some of the aspects of
this question as to what was the ob-
ject in the apointment of this Com-
mission. In the terms of reference it
is said: “Whereas it has been made to
appear to the Central Government
that a large number of companies and
some firms were promoted and are
controlled. ... .. and, whereas the
Central Government is of the opinion
that there should be a full enquiry
into the matters which are of definite
public importance both by reason of
the grave consequences which appear
to have ensued to the investing pub-
lic and also to determine such measu-
res as may be deemed necessary in
order to prevent a recurrence thereof.”
That is the object of the enquiry. With
that object the Bose Commission was
set up and it started its work.
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Then, Sir, I want to say that the
enqu’ry was restricted to a few com-
panies and to certain industrialists. In
1956, on 11th December, 1956, when
this notification was issued, did not
the G>vernment know that other com-
panies also indulged in malpractices?
To select a few of them and to in-
vestigate into their working, limits the
extensive purpose of preventing re-
currence of such malpractices, and 1
d» not think it was just on the part
of the Government to do so.

In the course of this debate many
hon. Members have stated that other
companies also were complained
against for malpractices. For ins-
tance, there is the New Asiatic Insu-
rance Company and the Ruby General
Insurance Company. There is also
the very memorable case in my con-
stituency of a textile mill run by Shri
Gokuldas Morarka. That firm has
mismanaged its affairs and misappro-
priated funds. But the Government
has not cared to take that company
under investigation. The affairs of that
company were brought to the notice
of the Government much earlier than
1956. That company sh»uld have been
included for investigation by the
Vivian Bose Commission. I have been
also pressing for that investigation and
some steps tn be taken against Shri
Gokuldas Morarka of Sholapur. Some
departmental enquiry was made but
all those things were treated is con-
fidential and the same state »f affairs
continues there in my constituency.

Therefore, I want to know why only
a limited number of firms were select-
ed for this purpose. When these in-
dustrialists were brought under this
notification, they felt that they were
not given a fair trcatment and legal
proceedings wecre inst'tuted in the
High Courts and the Supreme Court
and the Supreme Court gave orders
to strike off sme of the words in the
terms of reference. After striking off
those words from the terms of refe-
rence, 1 should say, the sting in the
enquiry was lost. Whatever sting was
there, whatever idea of punishment

575(Ai) LSD—S8.
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was there, was removed and the Bose
Commission was reduced merely to a
committee of enquiry.

Then, at that time our legal depart-
ment here should have thought that
the Commission which was to go into
all these should have recommended to
the Government that this work should
be suspended and a committee to in-
vestigate into the malpractices with a
view to amend the law which enabl-
ed these people to carry on their acti-
vities should be set up. They could
have recommended to the Govern-
ment that the work of the Commisison
should be suspended and a committee
should be set up with powers to en-
quire into all the business houses in
the country, to enquire into typical
cases in each State with a view to
plug the loopholes found by them.
That course was not adopted and the
enquiry continued wasting a lot of
good money of the public.

The Commission had to work ver”
laboriously. The Commission infe:
red so many things, supposed so many
other things and therefore they landed
themselves in confusion and contra-
dictions in their findings. All that has
been commented upon by our Attor-
ney General, Shri Daphtary in his re-
port. In part I of the report which
was placed on the Table of the House
the Attorney-General says:

“The Commission, therefore, has
drawn inferences and presump-
tions from such materials as it
had, a good part of which consist-
ed of copies of original documents.”

That is the sort of work that the
Commission did, and we have to rely
upon such inferences, assumptions,
suppositions and contradictions. There-
fore, I thought, the punishment part
of it having already gone, the recom-
mendatory part of it suggesting
amendment of the Company Law
should have been taken wup. I
fail to understand why our Law
Ministry is not equal to the task of
these master brains. I think we have
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got enough talent and legal brains to
plug all loopholes in the company law
and provide for such provisions and
powers which would prevent to the
max mum extent all such malpracti-
ces. I am sorry to say that so far our
Law Ministry has not been equal to
that task.

While gring through the Report of
the Commission 1 find that one gentle-
man against whom the inquiry was
conducted Shri Shanti Prasad Jain,
offered himself to co-operate with the
Commission, and he did produce cer-
ta'n documents which nobody else has
produced. He also offered himself for
examination and cross-examination.
When all the documents were placed
before the Commision, having given
consideration to them, the Commission
could not believe some of his conter-
tions, particularly the dissolution of
partnership as on 31st May 1948 Yet,
he feels that he had not been given
justice or fair treatment. Now he
has come before the hon. House with a
petition, answering clause by clause all
the charges for which he was held res-
ponsible by the Commission at page
45 of the report. .

16.16 hrs,
[Surt KHADILKAR in the Chair]

I feel that the petition should be
considered by the Petitions Committee.
I feel that all the statements should
be gone through by that Committee
and, if necessary, legal advice should
be sought and evidence could be called
for from the petiticner. After that,
having the final opin‘on of the Com-
mittee before us we would be 1n a
much better position to assess whether
any wrong has been committed by the
person concerned.

Shri Bade: Under what provision?

Shri Sonavane: According o the
Commission itself, all the malpracti-
ces took place in 1946. We are discuss-
ing them in 1963. It is quite probable
that whatever malpractices occurred
or took place then were within the
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ambit of the provisions of the law then
existing, namely, the Indian Compani-
es Act of 1913. It is quite likely,
that all those people whose conduct is
being enquired into worked within the
framework of that company law.

A company wag floated in 1946 and
in 1948 it was dissolved. Now that
case has been asked to be inquired
into. The petitioner says that he had
nothing to do with most of the com-
panies from 1948 and, ]ater on, he had
no connection with the affairg of those
companieg under investigation. He has
set out all his arguments in his state-
ment and the documents which are
there for every one to see.

Now, the result of the inquiry by
the Bose Commission has been gone
through by Shri Dapthari and Shri
Shastri and they have suggested that
certain amendments should be made
in the company law. I think those
recommendationg are worth consider-
ing and earlier we bring an amend-
ment to the company law the better it
would be so that in future at least we
could avoid these malpractices and
punish those who are indulging in
that. It will be in the fitness of things
if Government acts early, quickly and
with firmness. Our Law Ministry
should be alert and should act without
any waste of time. If any malprac-
tices come to notice and if there is no
provision in the law to punish the
guilty, then it is imperative that im-
mediately an amendment should be
suggested and we should agree to in-
corporate that amendment in the law.

So far as Part I of the Report of the
Attorney-General and Shri Shastri
are concerned, as I have stated earlier,
it confirms that the Commission has
heavily drawn upon inferences. as-
sumptions, contradictions and confu-
sion. So, they now say ‘“yes, there
are some irregularities, some malprac-
tices, but if these malpractices are to
be proved in a court of law for con-
viction, further investigation will have
to be done”. I ask how it can be done
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when the High Court and the Supreme
Court have held that whatever evid-
ence was placed before the Commis-
sion was not to be used for prosecu-
tion. So, now fresh evidence will
have to be collected and linked up
and further investigationg will have
to be started before prosecution is
launched in a court of law. It ig not
unlikely that even at that stage some
legal obstacles will crop up. So, will
we not be unnecessarily wasting
money on court fees and other fees,
fees to the Attorney-General and a
"number of other expenses? Now,
whatever has been done has been
done. Therefore, will it not be better
for the Government to rush in with
amendments to the company law to
plug all loopholeg so that there may
not be any recurrence of such mal-
practices? Let the Law Ministry
scratch their braing and find out how
the recommendations of the Attorney-
General can be implemented in the
shape of amendments to the company
law. At the same time, I hope that
our industrialist friends also will look
to the God above, the poor people
around and behave with dignity and
decorum.

Shri Prabhat Kar (Hoognly): Mr.
Chairman, from the various sugges-
tions that have been made on the floor
of the House I find that some hon.
Members want that this Commission’s
report may be taken iightly. As I
could understand it, when  Shri
Morarka was speaking, he wag giving
a picture of the world and was trying
to place before the House what has
happened elsewhere, probably mean-
ing or hinting that whatever has been
revealed by the Commission’s Report
regarding the concerng of Dalmia-Jain
is nothing new, because the same
thing ig prevailing in various other
countries. Shri Himmatsingka also
tried to do the same thing.

16.24 hrs,
[MR. SPEARER in the Chair]

I could not appreciate his anxiety in
this matter. I suppose he understands
Bengali. In Bengali there is a com-
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mon proverb “Thakur Ghare ke Re
Ami to Kala Khaini”. When it was
suggested that there was something
wrong with one big business house,
immediately he said “I have not com-
mitted any wrong”. Nobody has sug-
gested that the business house with
which he ig connected has committed
any wrong. That is what Shri Him-
matsingka has done, and I think he
was protesting too much.

Now, what is the proposition before
the House? The Vivian Bose Commis-
sion Report has been placed before
the House. Tt has revealed that one
particular business house, or some
business magnates, have committed
some fradulent transactions. The
question ig whether we should check
such malpracticeg immediately by
amending our company law and whe-
ther we should take certain action
against those persons who have com-
mitted such crimes.

Yesterday when Shri Daji conclud-
ed his speech he suggested that the
best way or one of the important
ways to find out the misdeeds of big
capital is to enlist the co-operation of
the workers. I would only inform
the House that as early ag April 1949
we wrote a letter to Shri R. K. Dalmia
and a copy was sent to all the mem-
bers of the All-India Congress Com-
mittee at that time. It is now a part
of the record book of the Supreme
Court proceedings. There we had
stated in April 1949, namely— h

“..Dalmia Jain Airways Balance
Sheets show bogus and false lia-
bilities on account of shares paid
up to the tune of more than
Rs. 75 lacs being cost of such
shares issued in bogus pames but
no payment actually received
against them. Thig huge fraud has
been balanced by bogus assets and
payments.”

In 1949 we said: —

“....Dalmia Jain Airways....
have swallowed up Rs. 18 lakhs
from one single party who sent

\
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Rs. 28 lakhs for purchasing shares
of the company which were not
issued and to whom only Rs. 10
lakhs were returned.”

The balance of Rs. 18 lakhs were
swallowed up, In 1949 we wrote: —

“....Bharat Bank Limited.....
stood surety for Allen Berry
Ltd....certifying falsely to Bri-
tish and American firms that
American disposal vehicles worth
several crores belonged to Allen
Berry Ltd. knowing fully well
that this huge property did not at
all belong to Allen Berry Ltd.
and in this transaction you never
charged a single pie from Allen
Berry Ltd. ag commission.”

This is what we wrote in 1949 and this
is what the finding of the Bose Com-
mission is.

What happened at that time? As a
result of this letter, fifteen of my col-
leagues were dismissed and the
Supreme Court did not issue reinstate-
ment order. All this happened simply
because this circular came out, simply
because we sent these letters to the
All-India Congress Committee. Today
our stand has been vindicated by the
Bose Commission’s Report. At that
time we requested the Government
and the Reserve Bank of India to take
steps immediately. We invited the
Government of India and specially the
Reserve Bank of India to institute im-
mediately an inquiry. We were pre-
pared to place all the facts to prove
the charges made in that letter. This
was not taken into consideration.
Today it hag come,

It is true that we should not make
sweeping remarks that al} the big
capitalists follow the same pattern as
Dalmia-Jain. We do not say that each
and every one of them is functioning
in a bad manner but I am prepared
to prove the factg about the house
which Shri Himatsingka was defend-
ing. The General Manager of the
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Bank to which that particular group
belonged had to be given a  go-by,
becauhe of the Reserve Bank, for that
transaction and that man is still in
that group. I am prepared to place
all these facts as we did in 1949 and
we are prepared even to sacrifice our
colleagueg for the sake of the nation.
But I do not know whether Shri
Himatsingka is prepared to accept
this challenge. I am  prepared to
prove jt.

Shri Bhagwat Jha Azad (Bhagal-
pur): To which house do you refer?

Shri Prabhat Kar: 3Shri Himat-
singka was trying to place the case
of the House of Birlas. I do not
want to mention all these things
because all this is there. I do no want
to go into the details as to what had
transpired because all that is already
known. We have got so many papers.
But I want to draw the attention of
the House to one thing and that is
that immediately this inquiry repcrt
was placed before the House, you
must have marked, Sir, how beautiful-
ly the item was blacked out in the
capitalist press. Such a big, huge
document about maladministration
was completely blacked out.

Not only that, Shri Kanungo most
reluctantly placed before the House
a particular part of the Attorney-
General’s report when it was supposed
to have leaked out. It was such a
document that perhapg it could not
have gone even to the Under Secre-
tary’s level. But it was leaked out
and had been distributed with impun-
ity by the Dalmia concern. How is that
possible?  That means that it proves
that however keen we may be in Par-
liament for the cause of socialism and
democracy, the big money can buy
anyone. Today the biggest friends
perhaps have been mortgaged. T would
put it that the highest lawyers......

Shri Bhagwat Jha Azad: Please do
not say that they can buy anyone; say
that they can buy someone.
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Shri Prabhat Kar: I may not put it
as “anyone”. There are quite honest
people in this country who fight
against these things, But they have got
money to buy the best brain even. It
was pointed out in the Taxation In-
quiry Committee’s Report that all this
evasion takes place not because of the
brain of these big capitalists only but
with the help of the best brain that
they can purchase. That is how things
are going on.

Now, today how does it happen? It
happens because for reasons best
known to the ruling Party. I am
quile sure, my hon. friends will not
get disturbed, but we think that this
contribution to political parties’ fund
is one of the factors. Yesterday I got
a booklet when the statue of Pandit
Motila] Nehru was unveiled. In this
booklet in g letter from Pandit Moti-
lal Nehru to Shri Jawaharlal Nehruy,
our Prime Minister, on page 6 it is
stated—] am extremely sorry to read
that out—

“The Malaviya-Lala gang aided
by Birla’s money are making fran-
tic efforts to capture the Congress.
They will probably succeed as no
counter effort is possible from our
side.”

What I find today is that his appre-
hension hag come true. That is why
we find that today some softpedalling
is there over the question of New
Asiatic and Ruby Genera] and various
other companies. I -tell all Members
of the Congress Party that this is how
today blackmailing is going on. They
pay some money to the Party fund
and try to utilise it and blackmail
people. Are we going to allow this?
Are we going to tolerate this? This is
what the Bose Commission’s Report
has brought before the House, This is
how these things are done.

It is not a question of Dalmia-Jain.
I am quite sure that the Government
will try to take all possible steps
because it is not a question of how
legally it can be put forward. There
may be certain difficulties, but, I

VAISAKHA 17, 1885 (SAKA)

Report of the 14306

Commission of Inquiry into
Dalmia Jain Companies
think, the most important thing is
morality; the most important thing
is propriety, the way the commercial
houseg function. I want the Govern-
ment to take steps. As I have said, I
have got some doubt about it because
of the way things have moved. I do
not mind anything but I want to say
one thing and that is how this patron-
age is given. I do not want to take
the name of Shri Shanti Prasad Jain
but he is the man connected with it.
The ex-Chief Minister of Bihar, when
he was ill in Calcutta, was staying in
his house. I am extremely gorry to
say that the President of India had to
go from Delhi to Calcutta to visit our
revered leader of Bihar, Dr. Sri
Krishna Sinha in the house of Shri
Shanti Prasad Jain.

Shri Bhagwat Jha Azad: Somebody
is stil]l there.

Shri Prabhat Kar: At that time, I
must also say, the Governor of West
Bengal, Shrimati Padmaja Naidu, re-
fused to visit Shri Shantj Prasad Jain
because at that time this inquiry was
going on, because prosecution was
launched against Shri Shanti Prasad
Jain in connection with the fraudul-
ent transaction in foreign exchange.
On the 70th birthday of the hon, Prime
Minister when the Benett Coleman
Group of papers handed over a book
to the hon. Prime Minister we find the
photos of Shri Shanti Prasad Jain pub-
lished all over India. The hon. Fin-
ance Minister wherever he goes en-
joys the hospitality of Shri Shanti
Prasad Jain. And here is the Bose
Commission’s Report. Do you think,
with this type of background, the
country can expect that any steps will
be taken against Shri Shanti Prasad
Jain? That is our apprehension. I
am afraid, if things move in this way,
not only the commercial houses, but
the whole object of socialisation,
establishment of gocialism, democracy,
everything will be marred, if things
are allowed to go in this way,

We were told by Shri T. T. Krishna-
machari about man-eaters at large.
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Today what do we find? As a result
of contradictions between two sec-
tions of the capitalists; some facts
came out. Those who have got great-
er pull with the Government, with the
officials of the Ministry, in their case,
the Government tries to soft-pedal the
whole thing. In the other, something
comes out. Thig ig how things move.
I want to know exactly whether things
will be allowed to continue this way
or whether the House will come to a
decision not only on the question of a
change of the Company law adminis-
tration, but also about certain punish-
mentg about it.

So far ag the Company law Admin-
istration is concerned, Wwe have
amended the Company law. We have
given certain powers. To what extent
has the Company law Administration
exercised them? How many prosecu-
tions have been launched? How many
persong have been hauled up for con-
travention of the various provisions
of the Company law? That has not
been done. Shri Daji yesterday
pointed gut why under the Defence of
India Act, these persons should not
have been brought in. Is it not g guffi-
cient danger to our democracy, is it
not a sufficient danger to our object
of socialism, is it not a sufficient dan-
ger for the common map that this
type of capitalists should be gllowed
to have a_free hand? Why ghould not
they be hauled up under the Defence
of India Act? 1 want a firm answer
from the Government. If you want to
do, do away with capitalism and
establish socialism, I would only end
my speech with a quotation. I will
put in a word about auditors. Shri
Morarji Desai, in 1957, when he was
the Commerce and Industry Minister,
at the time when he was inaugurating
the Convention of Auditorg in Cal-
cutta, put a straight question to the
Auditors. He said, you look more to
your employer; we want you to look
to the needs of the country and the
nation. What does it signify? [t sig-
nifies that today, in the present zir-
cumstances, it is almost impossible
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that Auditors could certify accounts
without permission, without dictates
of the directors. They will lose their
job. I agree with Shri Daji that this
should be socialised. The Govern-
ment should appoint auditors go that
the auditors will have freedom to
check the accounts and give certifica-
tes as they want, as the way they feel.
Then and then only this will be done
well.

I will only end with this quotation
from R. H. Tawney, who is not a
communist. He is one of the great
theoreticians of socia] democracy, of
the British Labour party. I will just
put it this way: he says:—

“Onion can be eaten leat by leaf,
but you cannot skin a live tiger
paw by paw.”

If you want to end capitalism, if you
want to establish socialism, you have
got to take a strong stand and then
and then only you will be able to do.
Otherwise, you cannot do. With these
words, I conclude,

NETA WY . TF qOF K7 A H
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Shri A, C. Guha (Barasat): This
report is a b'g and voluminous re-

port....

Mr. Speaker: 1 would like to have
the sense of the House as to how long
it would like to sit.

Shrj Priya Gupta: We can sit day
after tomorrow,
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Mr. Speaker: This is the last day

of the session, and normally on the

last day, the House would not like to

sit very late. Therefore, I should like

to know for how long the House

would like to sit today.

Some Hon, Members: Till 5 p.m.

Some Other Hon. Members: Til
530 p.m.

Mr, Speaker:
hon, Minister at 5 p.m.
rise at 5 p.m.

1 can only cail the
We cannot

So, I shall call the hon, Minister at
5 pm,

Shri Daji: It is very strange that
not one single Cabinet Minister has
been present here since yesterday.
That shows that they are not very
anxious about the discussion.

Mr. Speaker: The hon. Minister
who moved the motion is here,

Shri A. C. Guha: Mr. Speaker, Sir,
This voluminous. report is the product
of six years of work by a high-power-
ed commission constituted under the

Commission of Enquiry Act. It re-
veals a very painful story. Really
speaking, this report is a painful

reading also. The previous speaker
has stated that our Companies Act is
more progressive or something like
that. But I do not know whether the
Companies Act is more progressive or
not, but surely our Companies Act is
more comprehensive, and it has a
number of restrictions to be imposed
on the corporate sector. But why had
the Companies Act to be amended so
repeatedly to make it comprehensive,
and why has it got to be amended
again as a result of this report? This
only confirms what has been revealed
in this report that our commercial
morality is of a very low order.

There is one thing which is reas-
suring to this House namely that this
report reveals incidents which occur-
red long before the present Companies
Act came into existence in 1956, and

N
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we al]l expect that under the provi-
sions of the present Companies Act,
similar things would not be possible
to be repeated. I think that it will
not be irrelevant here to mention that
in those days, this particular group
of companies, whose activities and mis-
deeds have been revealed in this rc-
port, were not the only unique cases.
These were rather the typical cases.
In 1949, the Bombay Shareholders As-
sociation submitted a big memoran-
dum to the Government of India, and
which they again presenteq before the
Bhabha Committee which preceded the
compilation of the present Companies
Act. The Bombay Shareholders As-
sociation is not a socialist organisa-
tion, nor is it a very progresive as-
sociation; rather, it is rooted in capi-
talism,

In that memorandum, tney said:

“During the last few years
managements of a number of in-
dustrial concerns all over the
country involving crores of assets
have changed hands at fabulous
prices as aresult of direct transac-
tions, in sale and purchase of large
block,, of shares together with
management rights. These tran-
sactions have brought to light a
series of objectionable features as-
sociated with the management of
companies”,

They cited about 160 cases and they
mentioned the names of the groups to
which those companies belonged. In
the list, I find practically all the big
businesshouses of India except per-
haps one, Tatas. The deeds of all the
other houses have been mentioned in
that memorandum. Even when they
submitted those 150 cases, they said
that they are a ‘few representative
instances which are merely illustrative
and should not be treated as exhaus-
tive’. That was the state of affairs all
through; and this speaks of the low
level of commercial morality.
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Similarly, the Bombay Exchange
made serious allegations about private
sector management and they suggested
drastic amendment of the Act. The
Act was amended, but even then the
Bombay Stock Exchange gave a word
of warning; they said in spite of
amendments of the Companies Act,
“ingenuity, imagination and skill con-
tinue to find loopholes and defects
whereby the provisions of the Act can
be evaded for purposes of selfish ex-
ploitation and self-aggrandizement.

We are faced with a gituation like
this. The company law has been
amended, but still the Vivian Bose
Commiss on and alsp the Daphtary-
Sastri Comm:ttee have recommended
certain amendments tdo the company
law. Though that will be inevitable—
we wi]] have to amend the company
law according to the recommendaticn:
of the Commission as also the sugges-
tion of the Attorney-General and Shri
Sastri—I am afraid unless we can im-
prove the standard of commerc.al
morality in this country, it will not
be possible to stop all these malprac-
tices. I do not know how Govern-
ment will do that. In any case, that
would require the drastic enforcement
of the provisions of the law.

In spite of the comprehensive provi-
sions of the company law, I th.nk the
present Act is ineffective to a very
great extent. It has been suggested
repeatedly in this House that the
Company Law Department should
take certain action against the groups
concerned, but such a suggestion can
come only from real ignorance of the
implications of the provisions of the
company law. Under the new com-
pany law, the Company Law Depart-
ment can only proceed in a court
aga‘nst certain breaches of the provi-
sions of the law. The department gs
such cannot take any effective admi-
nistrative measures against any of the
transgressors and those companies
which have been transgressing the
provisions of the law. To make the
company law administration effective,
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I would first suggest that there should
be an integrated admin.stration of the
Company Law Department. The Bha-
bha Committee has also suggested that
there should be an integrated adminis.
tration of the company law so that the
corporate sector may be properly
guided and controlled. They have
devoted one full chapter—chapter 17:
Scheme for central authority—to this
matter. But time being short I do
not want to read out what has been
stated in their Report. This Commis-
sion has also suggested an integrated
organisation, so that there may be a
proper check on the operations of the
corporate sector. They say:

... legislation can be defeated
by human ingenuity, as unfortu-
nately sometimes happens. In
such circumstances, the wrong-
doer succeeds anyhow and the
honest businessman is saddled
with a considerable amount of
technical difficulties.”

So, they have stated that “there is need
for integrated administration of the
Companies Act as well as other mat-
ters connected with the corporate sec-
tor”. They have suggested that the
Capital Issues Department, and other
departments dealing Wwith stock ex-
changes and other cognate matters
should be put under one administra-
tion. Originally, all these depari-
ments were at least under one Minis-
try, but subsequently due to some un-
healthy factors in the administration,
these have been separated, and now
there is pract cally no co-ordination
between this department and the
others. In this House it has been re-
peatedly pointed out that licences
have been given to certain companies
for doing things which are not in the
original objects of those companies.
When the licences have been given,
thcy have the legitimate right to in-
dulge in those activities. It should
have been the concern of the Govern-
ment not to issue licences in such
cases for the production of items
which are not in the orig‘nal aims and
objects of the companies,
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Similarly, it has been repeatedly
mentioned that licences issued do not
subserve the economic policy of the
Government, namely prevention of
concentration of wealth or the means
of production in the hands of a few.
So, I would suggest that there should
be an integrated company law ad-
ministration which may cover all
these things, so that there may be efi-
ective control of the corporate sector.

Coming to the report itself, I should
like to point out some of the lapses
of the Government. In the course of
this discussion as also on many pre-
vious occasions, it has been suggested
that there must have been some con-
nivance of the administration with
b'g business parties who are induiging
in these misdeeds. It is not possible
lor these private industrialists to do
all these things without the connivance
and help of the administration. Sir, I
do not say the connivance of the Gov=-
ernment, because Government is gepa-
rate. It enunciates certain policies,
but the implementation of those poli-
cies depends on the administration.
The administration is not always very
alert. Rather, there have been cases
when the administration can be really
accused of conniv.ng and winking at
such lapses.

There are at least two cases reveal-
ed in this report to which I would
draw the attention of the House, in
which Government should have taken
effective steps. The First Information
Report wag submitted in 1952 or 1953,
and this Commission was appointed in
December, 1956. For full three or
four years the Government did noth-
ing about the FIR, and when the
Commission was set up, it felt its
work might be hampered because cer-
tain matters were pending before
court. The affected party referred the
case to the Punjab High Court which
decideq that though the FIR had been
submitted to the Court, it did not
really form part of court proceedings,
and so this Commission could proceed
with its work. But the Government
did nothing about it for three or four

B
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years. It is a serious lapse on the part
of Government, and it can be due only
to some subtle connivance of some
persons in the administration. Se-
condly, in the court it was stated that
the reg'strar and Mr. Chopra, did not
co-operate. In spite of repeated re-
minders the Registrar did not appear
before the court nor did he submit any
report,

Shri Kanungo: Which court are you
referring to?

Shrj A. C. Guha: I cannot say which
court. It is here in the report omn
page 477 or 481. There are so many
courts that it is not possible for me to
say which court. Here it says: “If
anyone was responsible for hiding
facts from the court, it was the Regis-
trar, Mr. Chopra.” The report says
further that there is justification for
the criticism and that when the Gov-
ernment was asked to produce the re-
vorts they refused to do so under plea
of privilege. I feel that it is a serious
lapse on the part of the Government.
Somebody must have been there in
the administration who wanted to give
protection to the guilty persons and
rot {o reveal facts. I do not know
‘vhat steps Government have taken
against that Registrar. He has been
accused by this Commission of hiding
facts from them.

Then, 1 would refer to Mr. Chopra,
.gairst whom also there are so many
allegations. I am surprised that in-
spite of all that had been stated, he has
bren appointed very recently to in-
vestigate into the operation of five big
uving and operating companies.
Apart frem th: question of his bone
jides or efliciency the Government
should have thought how long would
he take to submit reports on these
five companies? There were nine
companies put in charge of the Com-
mission; some of them were dead;
some were dying and others gasping
and all of them were under a sort of
an animated suspension. There were
not much commercial activities of
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these nine concerns. But these five
are vig concerng handiing crores and
crores of rupees every year; the Com-
miss'on took six vears to conclude an
investigation into the affairs of nine
d2ad companies. How long will Mr.
Chopra take to submit his report on
Lacse five companies? Is Government
serivus zbout investigating the affairs
of these companies? I may also point
out in this connection that Mr, Chopra
was appointed in 1952 as inspector of
romge of *hese nine companies but the
shacceholdeis remonstrated  against
him and petitioned to the Government.
Jue T nonce Ministry interveaed and
asked the Delhi State to terminate his
appointment. When his appointment
was terminated just then he submitted
a hurried report which gid not con-
tain anything basad on factual study;
he stated only certain conclusions
without basing them on or relating
them to facts. Later on after a year
he corrected them. That man should
not have been appointed to investigate
into the working of these five com-
panies. As soon as he was appoint-
ed, he held a press conference
and he gave out that he was
an honorary adviser to the Minis-
try of Commerce and Industry
as also to the Planning Commission.
I do not know if the Planning Com-
miss'on or the Ministry are in dearth
of hon. advisers and that they have to
seek advice from such persons whose
reputation as honest businessmen is
not very high.

17.00 hrs.

Another gentleman is C. P. Lal ahout
whom much has been said in this re-
port. But I know he is still enjoying
Government patronage and repre-
sents a particular State Government
in the Supreme Court. That should
have been stopped. Though the At-
torney General and Mr. Sastri have
given something like a clearance certi-
ficate about Mr. Lall, I think the find-
ings and recommendations of this
Commission should not be slighted
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and ignored by the Government.
They should not continue to use him
a3 their representative,

Another case is the auditor, Mr.
Sodhans. Very serious allegations
nave been made about this gentleman
in this report. I cannot mention all
that has been said, but it has been re-
peatedly said that he has been hiding
tacts, ante-dated the reports and did
all sorts of things. I think his name
should have been struck off from the
list of chartered auditors,

After reading thig report, two things
have come to my mind—how human
ingenuity can play with crores of
rupees and the fortunes of thousands
of men. The Government machinery
was almost helpless in that state of
affairs. After the revelationg of this
report, Government is now trying to
find out what to do. Most of the
documents of those nine companies
nave been destroyed. That was one
of Mr. Dalmia’s tactics that after
amalgamating one company Wwith
another, immediately that company
passed a resolution for the destruction
of the account books of the amalgama-
ted company. So, it will be very
difficult for the Government to fix
specific legal responsibility on any
person, because the accounts will not
bz available nor will there be suffi-
cient witnesses also to confirm the
suspicions of the Government. Even
before the Commission and before
some Jaw courts, the witnesses were
not wili‘ng to come,

Another thing which has struck me
1s the finding of this Commission about
the dissolution of the partnership. In
one place, the Commission has earlier
stated that there is no evidence. But
in other places, they have tacitly ac
cepted the question of dissolution.
There may be some discrepancy about
the date, just a month or so of diffe-
rence. Much depends on the dissolu-
tion of the partnership. If there has
been dissolution, then certain persons
are absolved from the big slice of the
responsibility of the charges revealed
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by this Commission. But if the dis-
solution is not accepted, then all of
them continue to be responsible for
what happened during this entire
period. 1 wish that this Commission
had made a definite find ng about the
dissolution of the partnership. In one
place it is stated, “For one thing, we
have no evidence to show that the
Dalmia-Jain Group was in existence
at the time of this transaction.” In
another place they have stated “....as
the joint venture commenceq some-
time in August 1946 and ‘was terminat-
ed on 30th June 1948.” In these two
places, they have more or less accept-
ed the dissolution, though there may
be a difference of one month.

Sir, before concluding I would like
to remind the House about what has
been stated regarding the operations
of the corporate sector in the memo-
randum of the Bombay Sharehnlders
and the Bombay Stock Exchange.
Before the Bhabha Commission the
Bombay Stock Exchange said:

“Publicity and exposure and
fear of retribution are the most
potent antidotes to corrupt and
inefficient management.”

But it is regrettable to find that the
Government is anxious to give protec-
tion and not to expose the true posi-
tion of the operations of these com-
panies. I do not know what was the
reason for Government'’s reluctance to
place before the House the full report
pf Shri Daphtary and Shri Sastri.
After all, they had to do it admitting
a very serious and shameful defeat
that the Government could not keep
any document secret in their own
arch'ves,

Again, this matter of the New
Asiatic and Ruby Insurance Compa-
nies was being referred to in both the
Houses for, I think, over about two
months. The Government was stub-
bornlv reluctant to place the docu-
ments before the House. Ultimately
they had to do it.
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Mr. Speaker: ‘The hon. Mcmber
must conciude now,

Shri A. C. Guha: Sir, I am fnishing.

Mr. Speaker: This phrase “I am
finishing” is very indefinite.

Shri A. C. Guba: About these twc
companies, tne report of the auditors,
as read out by Snari Banerjee, I think,
is most critical. Any recommenaation
on tnat report shoujd not prevent the
Government from placing the whole
case before a court. I'ne auditors,
report should form a gutficient ground
for the Government to place the case
before a court. By their reiuctance to
expose thungs and take appropriate
steps tney are not protecting the in-
terests of anybody, they are simply
creat.ng a cloud of suspicion even
against those who may not be really
guilty. Let them be acquitted in the
court then there will be no occasion
for these accusations.

The Minister of Industry in the
Ministry of Commerce and Industry
(Shri Kanungo): Sir, I have not
much to say, particularly at the fag
end of a long session when everybody
is almost tired out—at least I am.

Mr, Speaker: What about the poor
Presiding Officer?

Shri Kanungo: Still worse.

Sir, I believe more than 25 speakers
have participated in the debate. There
have been—including Shri Tiwari’s—
five substitute motions. I do not pro-
pose to take up the substitute motions
separately because the debate has been
carried on on 31l of them together.

The points which have been raised
in the debate, to my mind, can be
broadly classified inio two parts: one
as those which arise directly out of
the Commission’s report which is un-
der consideration, and the other as
those having a bearing on the general
policy, industrial as well as economic.
With regard to the second part, I do
not know how far I wil] be justified in
taking the time of the House in elabo-
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rating on it, and I do not know how
far I am competent for that. Any-
way, so far as the remarks made in
the House on the first part is concern-
ed, it 1s certainly my duty to elucidate
the position, as far as I can,

Here 1 would ask you to remember
that the event which is the subject
maltter of the inquiry by the Com-
mussion happened at a period of time
which though not very old, is of his-
torical importance. The operations of
those companies which have been
questioned and which have been in-
quired into happened mostly round
about 1945 to 1950, rather from 1845
to 1949. Those were the days when
the conditions in the couniry were
very unsettled; in fact, there was al-
most near anarchy. Shri C. K. vue.
tacharyya mentioned the significant
date of the partition of India,
and that happened to be at the
time. Also, that was the time ot the
aftermath of the great war when con-
ditions, particularly in India, were
none too happy. During such periods,
people who are not scrupulous find an
opportunity to do things which in nor-
ma] circumstances they would not do,
or any one clse would dare to do.
There is another factor which 1
would like to place before you. That
was a time when the Congress Party
was suppressed and oppressed and
completely eliminated as far as pub-
lic life was concerned.

Shrij S. M. Banerjee: Now they are
enjoying, and rightly so.

Shri Kanungo: At that time, the
political life and the administration of
India wag not a settled administration
and the society was not a settled so-
ciety. These events happened at that
time. I mention this because it seems
to have been taken for granted, and
some of the hon. Members have par-
ticularly tried not to remember it, as
if these transactions, which have been
the subject matter of the inquiry and
which the Commission has reported
upon, have occurred during normal
times. For the present, I am leav-
ing aside the legal part of it, that is
to say, the laws in operation at that
time. At the time these operations
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took place, even if there was 3 stable
government, it would have been diffi-
cult for it to suppress' it, or inquire
and investigate or take adequate steps,
because the law at that time was the
Companies Act of 1913 whose defects
have been amply brought out by the
Commission itself.

It may be that many other commer-
cial houses may have indulged in this
sort of practice at that time but, at
any rate, the operations of this group
Was sO enormous, so unscrupulous that
the attention of Government was
drawn to it,—Shri Prabhat Kar has
pointed out one complaint—by several
complaints which were submitted to
Government by shareholders, by em-
ployees and by other public. men also.

Shri Homi Daji has given me the
compliment about my opening speech
at least of paraphrasing the contents of
the Report. I am content with that
much of compliment and I certainly
do not expect more.

Shri Bade (Khargone): From the
Communists,

Shri Kanungo: But I have ransack-
ed the records of that time and I find
that no complaints from any source
were available against any other com-
pany.

Shri Sonavane: That is not correct.

Shri S. M. Banerjee: Is he defend-
ing the other companies?

Shri Sonavane: There is one com-
pany about which there was a com-

Shri S. M. Banerjee: Do you want
the complaints now?

Shri Kanungo: I am céming to it.
Shri Banerjee knows much betler
than I do that there were no comp-
laints. Shri Sonavane has mentioned
about the Sholapur Mills. That was
investigated into by the Bombay Gov-
ernment and cases were started
against the persons who were reported
against by the inspectors.
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Shri Daji: Except Thackersey.

Shri Kanungo: Prosecution was
launched in the courts and, unfortu-
nately, all the accused were acquitted.
There again I say that one has got to
be circumspect in these matters. I do
not subscribe to the philosophy of Shri
Homi Daji. His accusation against
the Government is that in the case of
big business there is no harassment,
no documents are seized and we are
having a probe and an investigation. I
do not think any civilised government
will go in for harassing anybody.

Shri Daji: I have not said
that...... (Interruption),

Shrji Kanungo: I am repeating it
from his speech. Whatever has got to
be done has got to be done through
the due process of law. I am pretty
sure that the due process of law will
take account of the feelings of horror
and resentment which the publication
of this Report hag caused. The steps
that have to be taken have been men-
tioned by me in my opening speech.

Regarding the second part, that is,
about the change in the law and
amending the Companies Act, in due-
course and not too long after the pro-
posals will come before the House. I
will refer to it later on.

As far as the first part is concerned,
you know, Sir, that the Commission
itself has said that their function was
to find out facts, correlate them and
show what the state of things was.
They had been expressly precluded
by the judgement of the Supreme
Court from functioning as a judicial
body, or rather from assessing the
evidence which would lead to punish-
ment. They themselves therefore have
mentioned that the papers, documents
and evidence which they have consi-
dered are not such as can stand the
scrutiny of the Evidence Act in law
courts. Here, Shri Daji mentioned
the Evidence Act, conspiracy and var-
ioug other factors. It is possible for
lawyers to differ, but I would alwaxs
prefer to go by the judgement or by
the opinion of the constituted adviser

N
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of the Government, that is, the Attor.-
ney-General to any other opinion.
Possibly the  Attorney-General is
wrong, but certainly I would resent
the reflections and attacks on the in
tegrity of the law officers of Govern-
ment. Here I may remind the House
that the Attorney-General is not a
law officer of the Government, but he
is an officer under the Constitution.
Therefore 1 would submit that the re.
flections were certainly unmerited and
are certainly not in the best of tastes
Therefore, the Government has no
other way. It has to test the evidence
whatever they have and their Law
Officer has told them that this
evidence, as it is, is not enough to
stand scrutiny in a court. Therefore,
they have picked up 10 items and they
think that these are promising items
for which further investigation may
produce certain evidence which car
go in,

As far as the law cascs are concern-
ed, that is a stcp which the Govern-
ment is taking. They are taking vigo.
rously. I would not say that it can be
a matter of weeks, but certainly it is
not going to be a matter of years.
Anybody reading the report will rea-
lise that most of the documents, most
of the witnesses are not available.
Many are dead. Many are scattered.
Documents are destroyed. Some of
the documents are inaccessible. There-
fore, it is not an easy tagk to cons-
truct the cases. The Attorney-Gene-
ral has advised and picked up only 10
cases in which there is some promi:e
.that it can stand.

Regarding the other parts, I would
submit that, as some of the Members
have also remarked, the Commission it-
self has remarkeq that after the
amendments of 1956 and 1960....

Shri Daji: Has the Minister found
out the breakdown of licences which
I had asked for?

Shri S. M. Banerjee: I seek your
guidance. I expect some reply from
him,
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Shri Daji: He has passed on ‘o the

Company law......

Mr. Speaker: Let him completc;
then I can allow.

Shri Kanungo: I suppose time is
as valuable to hon. Members.

Shri Daji: Time is valuable, This
discussion is more valuable.

Shri Kanungo: 1 am prepared (o
be at your service for any length of
time.

Shri Daji: We are prepared to gn
up to midnight.

Shri Sham Lal Saraf: The Minis-
ter is going right, We want to hear
him.

Shri Kanungo: It js significant that
the Commission has itself remarked,
as I said, that the amendments of
1956 and 1960 have been comprehen-
sive. Many Members, particularly,
Shri Morarka have commented on
that. The very fact that since the
commencement of this Act of 1956,
none of the cases of any serious nature
has come up to Government though
there are so many provisions in the
Act according to which shareholders
and others can also take the initiative,
is proof enough that there is a certain
amount of discipline in company
management.

Shri Prabhat Kar: Muadhra.

Shri Kanungo: There was one
Mundhra. I was talking of the num-
ber. Considering the number of 6000
public companies and 18,000 private
companies, there have been, to my
knowledge 48 investigations,—that
means prima facie cases which requir-
ed investigation—in the period 1956 to
—this covers also a period before 1956
—is not too many.

Some of the hon Members men-
tioned that the Company Law Ad-
ministration is not too keen on prose-
cution. It is not certainly too keen.
But, it does not shirk the duty of pro-
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secution. As a matter of fact, some
of the Members remarked that the
Company Law Administration is rat-
her prompt in reminding companies of
their failure to do things which are
obligatory under the Companies Act.
Every jyear, the Annua] report pub-
lishes the number of prosecutions, the
number of investigations and various
other factors which come to their
notice. The report, as you know, is
a statutory report to be placed before
the House under the Act and Mem-
bers, as far as I can remember, in the
past years, have complimented the
Administration on their work and on
the report which has been submitted
to the House,

Shri Prabhat Kar: At page 76 of
the Annual Report on the Working
and Adiminstration of the Companies
Act, 1956, for the year ended 3lst
March, 1962, we find the statement:

“....the nature of offences for
which prosecutions were launch-
ed, continued, on the whole, to be
the same as before.”

So, what care has the Department
taken in regard to these matters?

Shri Kanungo: I suppose my hon.
friend has to refer to the previous
years. These are mostly technical
things such as non-filing of documents
and so on. What I mean to say 1s
that serious breaches of the provisions
of the Companies Act have not been
complained of. I do not say that they
would not be there but they have not
come to our notice. The point which
1 am emphasising is that since the
coming into operation of the Com-
panies Act of 1956 and the amendment
Act of 1960, there has been a great
deal of discipline in the corporate
sector,

Under the law today, Government,
in the Company Law Administra-
tion, has the powers to undertake in-
quiry and prosecution. The structure of
the Companies Act is such that any
penalty which has to be inflicted has
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to be inflicted by the courts, and the
courts have ample powers to do so.
There have been some cases under
section 397 of the Companies Act
where condign justice has been meted
out. I would refer to the case parti-
cularly of the British India Corpora-
tion in Kanpur. It was possible to
launch prosecution quickly, because
the LIC was a plaintiff. The LIC’s
funds were involved in this com-
pany, and, therefore the LIC took
prompt steps in moving the court, and
ultimately, the court decided upon an
interim arrangement, and later on, on
a permanent arrangement a'so. The
point that T am trying to emphasise is
that the atmosphere which might
have been created by the discussions
and the remarks of several Members
that all is not well in the kingdom of
devil or whatever country it is....

Shri Daji: In the kingdom of big
business.

Shri Kanungo: I may tell my hon.
friend Shri Daji that my knowledge
of English is very poor.

Shri Daji: In the kingdom of Den-
mark.

Shri Prabhat Kar: Again, I may
draw your attention to page 98 of the
same annual report; some of the
instances of unsound company prac-
tices mentioned therein are: ‘Appoint-
ment of Director as Sole Sales Repre-
sentative’, ‘Auditor’s separate report
not brought to the notice of share-
holders’, ‘Improper distribution of
companies’ assets’ and so on. I do not
know whether they relate to major
or minor defalcations or frauds. I
would like to know under what cate-
gory they come, because there is a
long list of such things mentioned
there.

Shri Kanungo: That is exactly the
point namely that the report is placed
before Parliament and the actions
taken are also reported to Parliament.
That means that the Company Law
Administration is vigilant. That is the
point which 1 want to make out.

N
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Shri Daji: The action taken is one
rupee fine per day.

Shri Kanungo: I might say that the
in"vosition of the penalty is the pri-
vilege of the court, and that has been
deliberately  kept so. Further, I
would say that the discretionary
powers of Government also, where
they have to use the powers for per-
mitting or not permitting something,
for allowing or not allowing some-
thing, are justiciable, and they can go
to a court of law in that regard.
Therefore, when Government use the
powers conferred on them by law,
they have to do it with a proper m:nd
and they have to take into considera-
tion the procedure, and the principles
of law, and the judicial procedure and
then come to a decision, because that
can be challenged in the courts.

I had paraphrased the findings of
the commission. The findings of the
commission have exposed something
like 24 types of major malpractices.

I have had a comparative Table
made out and I found that barring
five malpractices which are not cover-
ed under the present law, the rest are
fully covered. Therefore, to assume
that these malpractices are of enor-
mous proportions and would be going
on as such in the companies of India
is, T think, not supported by facts. In
any case, as I have said, the avenues
of complaint, the avenues of moving
the court and the Government are
well known, and now there are vigi-
lant associations of shareholders, com-
petent associations of employees and
of others. As one hon. Member, Shri
Kishen Pattnayak, mentioned, one of
the correctives should be that labour
should be associated with manage-
ment. Anyway that has been done.
That is a matter of policy with Gov-
ernment which has been announced,
and that is continuing.

Next, T come to the second part,
about the economic policy of Govern-
ment etc. As I said, I am not com-
petent to say much on that. But I
would submit that this subject has
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been repeatedly argued and discussed
in this House. The policy of Govern-
ment has been thoroughly discussed,
particularly at the time when the Plan
proposals come up and also later on
every year more than once. The In-
dustrial Policy Resolution of Govern-
ment stands and that is the sheect-
anchor of our policy. Whether it has
worked well or not, whether it has
satisfied my hon. friends opposite or
my hon. friends on this side, is more
than I can say.. I would only say this
that for any analysis of the corporate
sector, adequate data were not avail-
able before 1960. It is only the Act
of 1960 which has made the filing of
documents which could provide data
about companies’ operations obliga-
tory; it is only since then that they
have been available. In other words,
T suppose only two years’ data would
have been available by this time.

Government has helped and in fact,
encouraged studies of economic t-ends.
Apart from the Reserve Bank of India
which maintains very competent re-
search staff, the Planning Commission
also has encouraged and stimulated
studies and researches in those eco-
nomic factors.

Shri S. M. Banerjee: May I know
whether the report o° Dr. R. K. Hazari
has ever been considered by Govern-
ment?

Shri Kanungo: It is not a report to
be considered. It was a study among
many others. It is not Dr. Hazari
alone who has made such a study;
many other people have published
books on that. In this matter, as the
Prime Minister has stated, whether
there is concentration, of economic
power and so on can be decided only
when the Report of the Mahalanubis)
Committee, whose terms of refeicnce
are specific, are available to Govern-
ment and to the House. Before that,
I think it will be hazardous to decide
one way or the other, even for Gov-
ernment. In the mentime, of course,
every public man has got the right,
and duty, I should say, to draw his
own inferences. Whether data are
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adequate or not, everyone is entitled
to do so.

Shri Daji mentioned to me aboat
the query which he put to me yeater-
day. It is just physically impossible
for me within 24 hours to have a
break-up of the valuation of 4,000
licences.

Shri S. M. Banerjee: It is already
there. Otherwise, how were they
granted? Shri Himatsingka in his
speech has clearly stated that  the
value of 56 licences is more than 3,000
others. It is known to him, but not
to the Minister.

Shri Kanungo: Shri Banerjee should
have at least the courtesy to let other
people speak, when he expects the
same from others.

Shri §. M. Banerjee: I am asking
you a question.

Shri Kanungo: That is an inter-
ruption. I can only plead with him to
extend a little courtesy to another
Member of this House. About the
licensing policy, it is not germanc to
this subject, because, after all, what is
the company law for? It is to regu-
late the operations of companies. As
1 said in my opening speech. the
operations of companies are governed
by specific laws. 1f it is an insuranoe
company, it is governed by the
Insurance Act, if it is an industrial
company, it is governed by the Indus-
tries Act. Therefore, the company
law is not one law which can govern
the economic life of this country. The
laws in different spheres, particulariy
taxation and financial laws are the
Jaws which, taken together, will de-
cide the trend of economic growth in
this country. As to whether they are
adequate or not, whether they are
serving the purpose of the policy which
they are intended to serve, it is not
my business today to dilate upon. I
would say again that there have been
opportunities of debating all these
points, and there will be further op-
portunities, and in any case we will
have an expert study on that soon.

575 (ai) LSD-—T.
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One important point has been made
by various Members that immediately
the Government ought to take over
any company they like, and that,
particularly in relation to the discus-
sion of this report, those persons who
have been named by the Commission
should be removed from the positions
of control of companies which they
enjoy at present. I woul!d merely say
that under the companyv law as it
stands today, the removal of a person
from a position of control as director
or otherwise, is possible under section
274, and that section limits itself to
the conditions that a person of un-
sound mind, is adjudged insolvent, or
is convicted in a court of law for an
offence involving moral turpitude.
Whether this law is adequate or not,
proper or not, I am not going to dis-
cuss. We have found in the course of
our enquiries that Government has
powers to approve the appointment of
managing directors and managing
agents in the first instance, and having
done so, it has not the power of re-
moval. We think that is a lacuna in
the law as it stands, but till that is
considered by the House, Government
has no powers excépt going to court.
Therefore, the Government is most
anxious that the companies and the
persons involved in this report should
be prosecuted and the verdict of the
court should be obtained, at least in
their own interests. Either they will
be acquitted of the charges which they
will be prosecuted for, or they will be
convicted. Once conviction is obtain-
ed the necessary consequences will
flow.

Shri D. N. Tiwary: Have the Gov-
ernment instituted any case?

Shri Kanungo: No, nol yet. Gov-
ernment have taken the law officers’
opinion. The law officers have adv'is-
ed that until further details are receiv-
ed, the prosecution may not stand.

Shri D. N. Tiwary: Then there will
be no prosecution.

Shri Kanungo: Of course, 1 hope
that enough evidence will be available
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for prosecution. After all what are
the main charges? What are the con-
sequences of the malpractices which
have been reported by the Cormris-
sion? If they were committed by
individuals they will come more or
less under the penal code in which
case the person has got to be prosecut-
ed in a court of law and get cunvic-
tion or otherwise. The difference is
this. A person masquerading as a pub-
lic corporation should not commit
crimes which he would be called upon
to account for as an individual. But
Government should not be guilty ot
meeting out short justice in tribunals
merely on suspicion of an individual
or merely on the hysteria of the
moment.

Sir, I am sorry that the motives of
the Government have been questioned
in regard to the action which they
took. I am referring particularly to
the investigation of the five com-
panies which has been done irrespec-
tive of the findings of the Bose Com-
mission. There were complaints and
in pursuance of those cnmplaints in-
vestigations had been ordered and I
am also sorry that aspersions have
been cast on persons who are not
present here.

Shri S. M. Banerjee: We have given
enough material.

Shri Kanungo: Mr. Banerjee can
insinuate anybody.

Shri S. M. Banerjee: Can you deny
it? ) .

Shri Kanungo: Mr. Banerjee knows
better than I that I refuted the very
same allegations in the other  House
the other day: it was published in
the newspapers. Still Mr. Banerjee
repeats them.

Shri S. M. Banerjee: On a matter of
personal explanation of what I said
in this House. Thcse genilemen may
be men of integrity. But I have got
information that he was appointed at
the instance of Mr. Shanti Prasad
Jain. He stayed in Nataraj and Grand
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Hotel in Bombay and his expenses-
were borne by Mr. S. P. Jain.

Shri Kanungo: I am sorry tliat the
hon. Member of this IIsuse without
knowing facts is casting aspersions.

Shri S. M. Banerjee: Yyu dcny it.

Shri Kanungo: He is casting asper-
sions upon a person who has & high
professional integrity and has heid
high professional positions. I catego-
rically deny all the chaiges: that he
was associated with Dalmia-Jain con-
cerns at any time or tnat he has been.
associated with any of them.

Shri S. M. Banerjee: 1 have never
said that.

Mr, Speaker: Order, order.

Shri Kanungo: The opinions of the
law officers of the Government have
been suspected. I could not say any-
thing about it. But Government
abides by the opinion of their duly
constituted law officers . . . (Inter-
ruptions.) Mr. Banerjee can have his
opinions on them.

Mr. Speaker: Order, order. I can
understand occasional interruptions.
Every one has had his chance but
they are not allowing him even to
make his reply.

Shri Kanungn: The correct course
for anybody who wants to cast as-
persions on the Attorney General
would be to move a proper motion in
this House and substantiate it.

Mr. Speaker: I have ordered that
to bo cxpunged. I do not know whe-
ther in my absence any other asper-
sions were made against the Attorney
General.

Shri Kanungo: Mr. Banerjee's
speech had many insinuations, Sir.

Shri S. M, Banerjee: I have made
no insinuation.

Shri Kanungo: Ideas have been
thrown about that auditors should not
act as professionals, they should be un-
der Government only and Government
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ghall appoint auditors for the joint-
stock companies. This idea is not a
new one. It was considereq by a re-
vicwing committce appointed by Par-
liament in 1958 and after a great deal
of discussion, the committae came to
the conclusion that that should not be
done.  Ag it is, there is ample room
to bring to book recalcitrant auditors.
1 do not say every auditor is what you
call a man of the highest ethics, but
fortunately in this country lapses are
not too many. As for ihe ope case
which has been brought out in this re-
port—the case of Mr, Sodhanj—the
matter has been referred to the disci=~
plinary committee of the Institute of
Chartered Accountants.

Another point was made out gbout
tax evasion by particular parties and
the Government’s reluctance to pub-
lish names and so on. I wish to point
out that two statements containing
the names of assessees on whom a
penalty of more than Rs, 5000 had
been imposeq in 1960-61 and 1961-62
were published in the Gazette of
India on the 6th March 1962 and 22nd
December 1962 respectively. Copies of
the statement were laid on the Table
of the House on 14th May 1962 and
23rd January 1963 respectively.

Mr. Daji had mentioned the appoint-
ment of a permanent tribunal for
dealing with cases of tax evasion. I
understand that the committee pres.d-
ed over by Shri Tyagi also considered
the matter and came to the conclusion
that the constitution of such a sepa-
rate body was neither feasible nor
necessary. The Income-tax Act, 1961
has plugged many of the loopholes
and there is no neeq for the appoint-
ment of any tribunal now.

I would like to submit one point
about the FIR—first information report
—of 1953. It has been suggested that
the Government has deiiberately slept
over the matter. The fact of the mat-
ter is that the Commission hag also
remarked about it that when the case
was taken up, certain documents were
seized and investigations were pro-
ceeding. At that stage, the Commis-
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sion called for the records and they
were in possession of the  records.
Now that the Commission has now be=
come functus officio and the records
have now been passed on to the in-
vestigating authorities, steps are being
taken to continue the investigation.

Sir, I think I have nothing more, par-
ticularly, to add except in the end,
to submit that it is rather unfortunate
that the name of the late President
and the first President of the Repub-
lic of India was brought into the de-
bate in this House in a rather unsa-
voury context. Sir, the Opposition
has the right and it is in fact their
duty to criticise the Government justi-
flably or even unjustifiably. They have
the right to attribute motives. But, I
would submit, it is certainly not in the
best taste to bring the name of the
first President of the Republic of
India as if he was in relation or in
association with bad people. (Inter-
ruption).

Shri Daji: Sir, I rise to a point of
arder. It was not said in that context

Mr, Speaker: Order, order. What
I understoodq was that because the
President wanted to meet an ailing
Chief Minister and he was there in
that house, therefore the President
had to go there,

Shri Daji: He was forced to go there,

Mr. Speaker: Order, order. I care-
fully watched while those words were
said and I was thinking over it. I
do not think .there wag any reflection
against the President.

Shri S. M. Banerjee: He must with-
draw it

Mr, Speaker: Order, order. Thereis
no question of any withdrawal,

Shri Kanungo: If you are satisfied,
Sir, I have nothing more to say.

Mr. Speaker: The only intention in
bringing that was to cast a reflection
on the Chief Minister, that he was ail-
ing at the house of certain industria-
lists, and because the President wanted
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to go to enquire about the health of
the Chief Minister he had to go there.

Shri Kanungo:

Sir, I have noth-
ing more to say.

Dr. M. S. Aney (Nagpur): There
was something more in that allegation.

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):

Sir, the dead have no senses. How- !

soever bad he might have been,
nothing disparaging should be said
against even a Chief Minister who is

dead and who is not present in this
House.

Dr. M. S. Aney: There was some-
thing more in that allegation. He con-
trasted the conduct of the President
with the conduct of the Governor of
Bengal who refused to come.

Mr. Speaker: Now let us dispose
of the amendments. Am I to put any
one separately,

Shri S. M, Banerjee: Shri D. N.
Tiwary’s substitute motion No. 5 may
be put to vote, because he wants an
enquiry into those concerns. The
others you can put together.

Mr. Speaker: Is Shri Tiwary pres-
sing his substitute motion?

Shri D. N. Tiwary: No, Sir.

Mr. Speaker: Has he the leave of
the House to withdraw his substitute
motion?
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Some Hon. Members: No.

Mr. Speaker: I shall put it te the
vote of the House. The question is:

“That for the original motion,
the following be substituted,
namely:—

This House, having considered
the Report of the Commission of
Inquiry appointed to investigate
into the administration of cer-
tain Dalmia-Jain Companies,
laid on the Table of th2 House
on the 23rd January, 1963, is of
opinion that the Government
should—

(a) initiate inquiry into the
working of a dozen of top rank-
ing business firms to ¢nd out
their lapses and deliberate hond-
winkings in order to take up
comprehensive steps to put an
end to all malpractices, and

(b) take suitable steps against
the delinquents.”

The motion was negatived.

All the other amendments were put
and negatived.

Mr, Speaker: All the substitute
motions are lost, the Bose Comrmis~
sion’s report has been considered and
the House stands adjourned sine die.

1754 hrs.

The Lok Sabha then adjourned sine
die,
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ORAL. ANSWERS TO QUES-
TIONS . . . 14137—72
S.Q. Subjecs
No.
1185 Stamp to commemorate
Netaji’s Birthday . 14137—40
1186 Agents for Small Savings
Scheme . . . 14140—43
1187 Price of sugar . 14143—53
1188 Kolaghat bridge . 14153—5§7
S.N.Q.
No.
14-A Afro-Asian  Journalists’
Conference . . 14157—64
16 Release of Indian P.O.Ws’
by Chinese . 14164—67
17 Collapse of C.P.W.D.
" Godown in New Delhi  14168—70

18 Demolition of Constitution

House . 14170—72

WRITTEN ANSWERS TO
QUESTIONS 14172

U.S.Q.
No.
2720 ‘Acrodromes in Orissa 14172
2721 Bridge at level-crossing

at Narsinghpur 14172-73
2722 Over-bridge at level cros-

sing, Itarsi 14173-74
2723 Alitalia Crash Report 14174

2724 Central Supervisory Body

for Jute . . 14174
S.N.Q.
No.
15 Lime stons quarries at
Dehra Dun . 14175-76
CALLING ATTENTION TO
MATTERS OF URGENT
PUBLIC IMPORTANCE  14176—S80

(5) Dr. L. M. Singhvi called the
attention of the Prime Mi-
nister to the complaints
made by persons of Indian
origin in the detention camp
in Slave Island near Colom-"
bo to the Indian High Com-
mission in Colombo  re-'!
garding the treatment meted
out to them. . .

‘The Deputy Minister in the
Ministry of External Affairs
(Sri Dinesh Singh) made a
statement in regard thereto.

CALLING ATTENTION TO

MATTERS OF URGENT
PU%LIC IMPORTANCE—
conta.

(¢) Shri S. M. Baneriee called
the attention of the Minister
of Transport and Com-
munications to the crash of
an aircraft operated by the
Dethi Flying Club on the
3rd May, 1963 resulting in the
death of one student pilot .

The Deputy Minister in the
Ministry of Transport and
Communications (Shri Mohi-
uddin) made a statement
in regard thereto .

PAPERS LAID ON THE
TABLE

(1) A copy each of the follow-
ing papers :—

(5) Government of India’s
note dated 3rd April, 1963,
addressed to the Embassy
of the People’s Republic
of China, New Delhi .

(#) Premier Chou-En-Laj’s
letter dated 20th April,
1963 addressed to the
Prime Minister of India .

(#i5) Reply of the Prime
Minister of India dated
13t May, 1963 to Premier
Chou-En-Lar’s Letter
dated 20th April, 1963 .

(sv) Chinese Government
note dated 27th April, 1963

(v) Government of India’s
reply dated 6th May, 1963
to Chinese note of 27th
April, 1963 . N .

(2) A copy of  Ministry of

Finance Notification No. F.

13(10)-W&M/63 dated the

29th April, 1963 regarding

Market Loans floated by

the Central Government

in 1963-64 .

(3) A statement detailing the
salient features of the Agree-
ment concluded on the 27th
April, 1963 between the Go-
vernment of India and
Messrs. Phillips Petroleum
Company of U.S.A./Messrs
Duncan Brothers and Com-
pany Limited, Calcutta for
the establishment of an oil
refinery at Cochin (Kerals).
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PAPERS LAID ON THE
TABLE—contd.

(4) Statement regarding duty
protection enjoyed by ol
refineries in terms of [the
Refinery Agreement .

(s) The following statements
showing the action taken by
the 3)72ram:nt 01 various as-
surances, proniises and un-
dertakings given by Ministers
during the various sessions
shown against each :(—

1) Supplementary State-
Omerll)tNo. I. — Yy Ses-
sion, 1963 (Third Lok
Sabha) . . .

(i) Supplementary  State-
ment No. V.—Third Ses-
sion, 1962-63 (Third Lok-
Sabha) . . .

(fif) Supplementary ~ State-
ment No. VIL.—Second
Session, 1962 (Third Lok
Sabha) . . . .

(fv) Supplementary  State-
ment No. X.—First Ses-
sion, 1962 (Third Lok
Sabha) . . . .

(v) Supplementary  State-
me it No, VIIT, —Sixteen-
th Session, 1962 (Secon
Lok Sabha) - . .

(vi) Supplementary State-
ment No. X.—Fifteenth
Session, 1961 (Second
Lok Sabha) . . .

(vir) Supplementa-y  state-
ment No. XIX.—Thirteen-
th Session, 1961 (Second

Lok Sabha) . .

(€) A copy each of the follow-
ing Notification under sub-
section (3) of section 133 of
tne Motor Vehicles Act,
1939, making certain further
amendments to the Delhi
Motor Vehicles Rules, 1940—

() Notification No. F. 12
(208)/62-PR(T) published
in Delhi Garette dated
the 21st March, 1963

(i) Nctification No. F. 12
€213)'62-PR (T) published
in Delhi G ze te dated the
4th Apr 1, 1963.

(Danx Digest)

PAPERS LAID ON THE
TABLE—contd.

(i) Notification No. F. 12
(176)/62-PR(T) published
in Delhi Garette dated the
4th April, 1963

(7) A copy of the Motor Ve-
hjcles (Operation of Commer-
cial Traffic between India
and Contiguous Countries)
Rules, 1963 published in
Notification No. S.0. 1108
dated the 2oth April, 1963,
under sub-section (3) of
section 133 of the Motor
Vehicles Act, 1939.

(8) A copy each of the follow-
ing Notifications :—

@) §$.S.R.No.668dated the
20th April, 1963 making
certain further amend-
ments to the rules to regu-
late the grant of Certificate
of Competency to Masters
and Mates in the Mer-
cantile Marine published
in Notification No. S.R.O.
1965 dated the 12th June,
1954, under-sub-section
(3) of section 458 of the
Merchant Shipping Act,
1958 . . . .

@) S.0. No. 512, dated the
23rd February, 1963 under
section 10 of the National
Highways, Act, 1956

(9) A copy of Annual Report
of the Permanent Indus
Commission for the year
ended 31st Mrch, 1963 .

(10) A copy each of the follow-
ing Rules under sub-section
(3) of section 40 of the Dis-
placed Persons (Compen-
sation and Rehabilitation)
Act, 1954 :—

() The Displaced Persons
(Compensation and Re-
habilitation) Second Am-
endment Rules, 1963 pub-
lished in Notification No.
G.S.R. 658 datd the 20th
April, 1963 . . .

(i) The Displaced Persons
(Compensation and Re-
habilitation) Third Am-
endment Rules, 1963
p 15lish=1 in Noti-
fication No. G.S.R. 710
datedthe27th April, 19(3,

14340
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PAPERS LAID ON THE
TABLE—contd.

CoLuMNs

(11) A copy each of the follow-
ing Notifications under sub=
section (2) of section 7 of the
Employees Provident Funds
Act, 1952 :—

(i) The Employees’ Provident

Funds (Eighth Amend-
ment) Scheme, 1963

published in Notification
No. G.S.R. 725 dated the
27th April, 1963.

(#1) The Employees’ Pro-
vident Funds (Tenth Am-
endment) Scheme, 1963
rutlished in Notification
No. G.S.R. 727 dated the
27th April, 1963 . .

{12) A cony of Notification
, No. G.S.R. 728 cated the
27th April, 1963 extending
the Employees’ Provident
Funds Act, 1952 to certain
commercial theatres, clubs,
circus companies and other
entertaining cstablishments.

(12) The Minutesofthe sittings
. 14th to 6th) of the Committee
on Sub-ordinate Legislation
held during the Third and
Fourth Sessions . .

\14) The Minutes of the sittings
(4th and sth) of the Com-
mittee on Absence of Mem-
bers from the Sittings of the
House held du ing the current
Session . . .

REPORT OF COMMITTEE
ON SUBORDINATE LE-

[Dawy Digrest)

7 GISLATION PRESENTED 14183
Second Report of the Coem-
mittee on Subordirate Leg.s-
lat on was prescn’ed.
LEAVE OF ABSENCE 14186—96

(1) Fifteen Mcmbers were grant-
ed leave of absence from
the s'ttings of the House
during the Session .

LEAVE OF ABSENCE—contd.

(#i5) The absence of Shri
Umanath from 19th No-
vember to 11th December,
1962; 21st January to 25th
January, 1962 (Third Ses-
sion); and 18th Februay
to sth April, 1¢62 (Fourth
Session) was condoned.

STATEMENT
MINISTER

The Prime Minister (Shri
Jawaharlal Nechru) made a
statement  regardirg dis-
cussions with foreign d'g-
nitarics who had recently vi-
sited India ; Indo-Pak Talks,
etc. . . . .

BY PRIME

MOTION RE: APPOINT-
MENT OF RAJYA SABHA
MEMBER TO JOINT COM-
MITTEE ADOPTED.

Shrimati Renu  Chakravartty
moved that the House re-
commend to Rajya Sabha to
appoint a member of Rajya
Sabha to the Joint Com-
mittee on the Christian Mar-
riage and Matrimonial Causes
Bill, 962 in the vacancy
caused by the death of Shri
Thomas = Srinivasan, The
motion was adopted.

MOTION RE: VIVIAN BOSE
COMMISSION  REFOKT

Discussion on the motion re:
Vivian Bosc Commission
Report and subs‘itute mo-
tions thereto, moved on the
6th May, 1963, continued.

The Minister of Indus'ry in
the Mhnisry of Com-
merce and Industry (Shri
Kanungo) replied to the
debate . . . .

Lok Sabha adjourned sime die at
§=35 P.M.
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RESUME

of th: Fourth Session of the Thitd Lok Sabha

PEBRIOD OF THE SESSION

NUMBER OF MEETINGS HELD

TOTAL NUMBER OF SITTING
HOURS

NUMBER OF

DIvISIONS
HgLbp . .

GOVERNMENT BILLS :—

(¢) Pending at the com-
mencement of the ses-
sion

(1) Introduced

(#4) Laid on the Table as
passed by Rajya Sabha

(sv) Referred to Select Com-
mittee

(v) Referred to Join Com-
mittee .

(vs) Reported by Sclec!
Committee

(ou') chort by ]omt Com-

(om) Paucd

(sx) Returned by Ralyl
Sabha without Bﬂy
amendment

(x) Returned by Ra]ya
Sabha with any amend-
amendment

(xi) Pending at the cnd
of the scssion

6. PRIVATE MEMBERS’ BILLS

(§) Pending at the com-
mencement of the
session

(#) Introduced
(#11) Discussed
(fv) Withdrawn
(v) Negatived
(vt) Passed
(vis) Part Dlscuascd

(viti) Discussion postponed

(ix) Report of the Joint
Committee laid on the
Table .

(x) Laid on the Table as
passed by Rajya Sabha

(xi) Pending at the end of
the session

18th Feb. to

7th May, 1963

61

414 hours 56
minutes

48

16
18

Nil

Nil.

36
20

Nil.

40

-
- et et =) = 0

40

NUMBBR OF DISCUSSIONS
HELD UNDER RUIE 193
(MATTERS OF URGENT
PuBLIC IMPORTANCE)

(1) Notices received . 29

(#) Discussions held . T
NUMBER OF STATEMENTS

MADE UNDER RULE 197
(CA1LING ATTENTION TO
MATTERS OF UURGENT
PuBLIt IMPORTANCE)
(1) Notices received . 691
(fi) Statements made by
Ministers . 39

HALF-AN-HOUR D!scussmu
HELD . . . 2

GOVERNMENT RESOLUTIONS:—

(1) Moved. . Nil..

(#5) Adopted . . Nil..
PRIVATE MEMBEBRS' RE-

SOLUTIONS :—

(¢) Recieved 23
(s) Admitted. 20
(#85) Discussed 5
(iv) Withdrawn 3

(v) Negatived Nil.

(vi) Adopted . . Nil.
(vis) Part discussed . . 1
GOVERNMENT MOTIONS

() Moved . . 1
(1) Adopted
PRIVATE MEMBERS’ Monoms
(#) Received . . 89
(i) Admitted . 28
(si5) Moved . Nil
(sv) Adopted . 1

(moved in
3rd session..

(v) Part discussed . . Nil.

MOTIONS RE: MODIFICATIONS
T0 STATUTORY RULES:—

() Received 2
(i) Admitted. . . 2
(i5) Moved . . Nil.

NEW PARLIAMENTARY COM—
MITTEES CREATED DURING
THE SESSION .

1. Committec on the Con—
duct of Certain Mem-
bers during President’s

Address
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2, Parliamentary Commit-
tees (on which mem-
bers are nominated by
HS) reconstituted w.e.f.
1-5-63.

3. Estimates  Committee
and Public Accounts
Committee reconstituted
for the term 1-5-63 to
30-4-64

TOTAL NUMBER OF VISITORS
PASSES ISSUED DURING THE

SESSION.

MAXIMUM NUMBER OF vISI-
TORS PASSES ISSUED ON ANY
SINGLE DAY, AND DATE ON
WHICH ISSUED.

X074 for 7th May, 1963

NUMBER OF ADJOURNMENT
MoTIONS

@) l;_;ought beforc the

(#5) Admitted but leave not
granted by the House

(65) Ruled out of order
(sv) Consent withheld by
Speaker . .

TOTAL NUMBBR OF qus-
TIONS ADMITTED . .

+ (§) Starred. .
(#%) Unstarred  (including
starred questions

converted as unstarr-
ed questions)

(655) Short Notice Ques-
tions | . .

NUMBER OF REPORT OF
VARIOUS PARLIAMENTARY
COMMITTEES PRESENTED
TO THE LOK SABHA.

mittee
2. Estimates Comrmttee
3. Business Advisory
Committee . .
4. Committee on Absence
of Members from
the Sittings of the
House . . .
5. Committee on Private
Member’s  Bills and
Resolutions . .
6. Committee on the
conduct of certain
2 Members during Pre-
sident’s  Address
2 7. Committee  on Sub-
Nil ordinate  Legislation
’ 8. Committee on offices
of profit .

9. Committee on Petmom

NUMBER OF MEMBERS GRAN-
1173 TBD LEAVE OF ABSENCE .

PETITIONS PRESENTED

NUMBER OF NEW MEMBERS
267 SWORN.

1. Public Accounts Com-

28478

Nil.

26
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