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LOE SABHA

Monday, September 5, 1966 /Bhadra
14, 1888 (Saka)

The Lok Sabhg met at Eleven of
the Clock

[MR. SpEAKER in the Chair]

OBITUARY REFERENCH

Mr. Speaker: 1 have to inform the
House of the sad demise of Shri
Murli Manohar who passed away at
New Delhi on the 4th September,
1966 at the age of 71.

Shri Murli Manohar was a sitting
Member of this House from the
Ballia constituency of Uttar Pradesh.
He was also a Member of the First
Lok Sabha during the years 1952 to
1957.

We deeply mourn the loss of this
friend and I am sure the House will
join me in conveying our condolences

- to the bereaved family.

The Leader of the House (Shri
Satya Narayan Sinha): Mr. Speaker,
Sir, I and Members of this
House learnt with great shock and
sorrow about the sad and sudden
demise of a Member of our House,
Shri Murli Manohar. Shri  Murli
Manohar was one of those persons
who had been drawn into the free-
dom struggle from the earliest times.
His holy pilgrimages to prison in the
cause of fight for freedom started in
1921. He participated in all other
freedom movements and went through
all the sufferings cheerfully. As you
know, Sir, he represented Ballia
Constituency in the Lok Sabha.
Ballia is normally regarded as one of
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the backward districts of Uttar Pra-
desh in matters of education etc.
However, during the struggle for
freedom in 1942-43, the anti-foreign
rule sentiments reached white heat
in the district. This was all mainly
because of the solid work done by
Shri Murli Manohar and his other
patriot friends. Shri Murli Manobar
will be long remembered in his area
for his constructive work as Chairman
of the Municipal Board of Ballia and
in various other uplift activities. Sir,
I pay my respectful homage to the
memory of this stalwart fighter for
freedom and I hope the House will
join me in offering condolences te
the bereaved family.

Shri U, M. Trivedi (Mandsaur):
Mr. Speaker, Sir, yesterday morning
I heard the very sad news about the
demise of Shri Murli Manohar, a
very unassuming gentleman, an old
man of 72 years, who never made
himself very conspicuous in the
House but whose activities of a con-
structive nature were well known to
many. He leaves behind him a
mourning family of relatives. I and
my party join in the sentiments ex-
pressed by Shri Satya Narayan Sinha,
the Leader of the House, and I request
that our sentiments may be conveyed
to the bereaved family.

st WY qUUEy  (IAET) ¢ wEAw
wRew, TG qIA TR ¥ faw w1
AT G FT g7 a) SR FY AL
ww g & o aft T 3 wadaar-
T F N ¥, Ffew 9g @ ST /T
¥ UF a5 TS awi W ¥ qT JHA
oY SfaT F1 F Ffewd F, aga a§v
¥aT ) @F g9 § T qga q°
qraTfS 99T ¥ A IFIT T -
F1 § 7% e AR w7 GErd I )
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g AW AN AT F gEE F A A
AF qUT F AT T FAW A | GG F

. At {aT & O FEE e @R g
Wt I fafagt &1 gyer ot <@
HR ITF A9 AF FATC @ &
FT HR & AR 79 T F ALY I
Ffag afae & wfy aoaY @daar s
FETE

st g fag ( araoEr )¢
T WP, A AHAT wARGT FAY
fawafamem & g 91 I9F qaQ
qg AE FHT a9 | JF FgTeAv
AHT ¥ WA Ao fan, v e
@Y FRIA &7 95 @ fqar) ag
1921, 1930, 1932, 1939 1T 1942
¥ IT I | FH Y FH A AL I TR
Y JT A | I g6 aHA q 1
£ go o § FAAT qIT WF aHIA
Za gy gaT ¥ fEe ol o A ge
w3 fvar, a3 a9 oo & fog 2 faar
IR A T CF T G @ I7
&7 ST 1921 ¥ FH 7 IF 20 Wi
& A a1, FifE I A FO wAT
foram, ag 3w & faa 2 faar | Fgmwgm
wreaT & Sfa waHT sgtefa wivw Far
gl

ot fyg e ( wfege ) s
wgrew, ¥ 39 waw} 9¥ WS qretaee
arEl Y aTE A qIET wART F Sfa
At sgiwta wfa F3a1 § AR IS
afta & wfq oy G321 TH FAT
g1 STF ATT WL THAA SHABTA 4 |
@ AF T F A ¥ o &7 F aga
feat & s ofvfam ar ag afwar &
oF wafssy Jar &1 SN T@ W
g w19 § agq T9r avem faar
Iz @gr #1 Afafaifee e § ok
AR AN ¥ W aga fe-
wRft Y A1 IR FE T A T
AT § | I Ao a @t Torr 9
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fe o7 o frar ot &1 w mEx
AT WReF Aty gy e
frad 7 7 9% "AwE wfqawn 1
GAFT IART T FIA HT A967 9 4 |
# o19d If § A9, HUY ad "/
I qAT FT ATH § IR AFATS
HigT FTdqT § |

Shrj Ranga (Chittoor): I associate
myself with the sentiments that have
been expressed by my colleagues. I
was told by my friends from Uttar
Pradesh that he was one of their best
comrades. He was a patriot. Though
he was not a very active member of
this House, he was one of the leaders
of the Bar where he was practising.
We are all extremely sorry that he
passed away so suddenly. I join
others in mourning the death of this
very dear friend.

 THATE qEE  (ITTAIAT)
qem WENRE, (1T T AT JART
TF FovEd WY qraTfas sasat ¥ |
37 % frga & afaar ¥ W AT gw at
F oagT WE T A AT TR
noe s}t ¥ fag adqa
fFy ST 1 T T T wTAE A g7
frax | faq gzeat ¥ 97 & sfq q
sygiaet afga #1 &, & Ay 37 F @17
F & ot oo T F N 3T F Afy
sgrafer sfeq sear § #K AT A
Sr9AT F7aT § 5 ag 9 A wwar A
wrfer 210

Shri Nambiar (Tiruchirapalli):
I associate myself with the sentiments
expressed here on the sad demise of
Shri Murli Manohar, He was one of
the oldest members of this House
and he had to his credit much sacri-
fice and suffering for the cause of the
freedom of this country. We all feel

_very sad at his demise.
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Mr. SpeaKer: The IHouse may
stand in silence for a short while to
express its sorrow.

The Members then stood
for a short while.

in silence

1111 hrs.

ORAL ANSWERS TO QUESTIONS
SHORT NOTICE QUESTIONS

Sale of Forged Railway Tickets

+
S.N.Q. 27. Shri Vishwa Nath Pandey:
Shri Ram Harkh Yadav:
Shri Brij Basi Lal:
Shri Tula Ram:
Shri Baswant:
Shri D. C. Sharma:

Will the Minister of Railways be
pleased to state: ‘

(a) whether it is- a fact that the
vigilance cell of the Railway Board
has unearthed a gang responsible for
selling forged railway tickets in the
various parts of the country; and

(b) if so, the reaction of Govern-
ment thereto?

The Minister of State in the Minis-
try of Railways (Dr. Ram Subhag
Singh): (a) It is a fact that a gang
suspected of selling forged railway
tickets for various destinations in the
country, has been unearthed in Cal-
cutta. The entire operation connect-
ed therewith was undertaken by the
Detective Department of the Calcutta
Police with the assistance of ~ the
Vigilance Cell of the Railway Board.

(b) The case is under investigation
by the Police,

st fasgwra quir: s S
g I aTT g fF b T AT ¥ I
2w & fafwa wini 3 a3 & s fewe
I ary frg %7 931 wmar g1 &
@ & §aw ¥ wraar =iz § iR qmn
FAHA! F TF TA-AFT qfaHT §, I I
firdz Y wfas qgraaT W E A ag

BHADRA 14, 1888 (SAKA)

Oral Answers

9178

FHNa@IIT @ Fag @
ST argar § 9w safe & Far am
g st za frie @y wifas wgeaEr 1
wRI

TTo TR W fag : a7 5T § —
FifF wrEAe faie gfem 7 9= & 319
s - o fagia nfas aggar @8

- g g% " A for AT "7 fware

ATH Y §, ST AT TOFHAR FATE 1
ag At #T il & aw e g &

st fermaretra avedg : & ST STEET
g 5 71 49 F AR A 39 oiEml
T o 9T 1T 8, Stgt A T fewe.
By STy & |

oo T g fag : TF q JaI
fafer o, wréde $9 &1 9w 9T W
= foFaT AT 1 agt 9} OF A faed,
F sdfes ggmfer www @K
AR T AR ww N9 et §1 oAk
s Tt W ey, T 5w o e

oY TWAIE q1EE: T qg AT TG
£ f aga 7@ & 9 fowe Y faor
TR e & 9 Wr N AR Tga § qaaq
BISRIY F TG § AR F FI TG
T W TR F qgd ¥ AR} ani
ferdagm §, AT@ERRN I aOF
3q st fege & Ao T w9 q@r
wat AR g% AT a<F X FT FEamEy
FTEE?

ToTmgwfag :ag &Y & %
a9 qag 9 REY TG FT G@T @
wTaT § WX I8+ fawqa AR § T
¥ ¥ gFw | AfeT <@ aaa for wedw
FT T T, qY a5t St 6 F ager w0
Tg mrefaat A freatar g & s+
|k arare faer § w faqa st Ay o1
LR .
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Shri Brij Basi Lal: May I know
whether some railway workers are
also connected with this gang?

Dr. Ram Subhag Singh: Yes, Sir,
the packer and khalasi respectively
of the Eastern Railway Printing
Works, Howrah. These two persons
were also arrested.

Y FETHAT et - §% fow
e, qTETaTS § 34T TR F g
AT T AT HIT I AT AT A 9047 9T
T ag S oY TeT AT & A g fEw
Y o3 7 &, @Y ¥ st =g o
frg #T TR § 99T T 91, IR
7T war & T wR wies § ag w9
AqurETaTE § A Q) @, 59 A9 A
ATAHTA WY & AT

o W guw fag &9 A gAT
¥ arg ¥ | WK IAAEIY AR AT
ey T ¥ R gAY Qe Y ST

st TR W - g fafew
W #§ famrgsrd L.

o TR gaa fag St af, 36T
&1 e & At ¥

it %o ATo faardt : foa-frm ¥=d
¥ o a@ & oo fewe IIN FT @
T ¥ A 3E feaw w9 &1 R
v g

To T g fag : a8 et fesve
&1 qras §, dr 399 A Y qq1 791 €
| AT F a4t @ £ oo fewe firy
¥ 3ud §9 frfaes v & ¥, & FA-
fare w0t & ¥, 3o W fede A, FA
faerae 800 fexe gragT ¥ Ffuamar,
ST AT Vga® TG F A, WAR
¥ g 800 feFe favay A1 Sa¥ A=W
w5 fRaaT X9 FY =Ter T
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Shri Tridib Kumar Chaudhuri; Is
it a fact that the Eastern Railway
Administration, particularly those
connected with the administration of
Howrah Station, turned a sort of
blind eye to the various reports that
were made available to them and then
it needed the open letter to be pub-
lished in several of the Calcutta dai-
lies to make the Vigilance Cell active
and that, so far as the Howrah Rail-
way Station administration i§ con-
cerned, they initially did nothing
much in this matter?

Dr. Ram Subhag Singh: There is
no question of turning a blind eye
because the Vigilance Cell has heen
working quite effectively even before
the time when this was detected. In
Howrah, much before this thing was
discovered, several other irregularities
were noticed regdrding illegal sale of
tickets. It has been vigorously trying
to detect all the involved persons,
including those of the railways. There
is constant watch and the Vigilance
Cell is trying to extend its activities
on all the railways throughout the
country.

Shri Tridib Kumar Chaudhuri: My
point is whether in this station, which
is one of the very big terminal stations
in the country, the station adminis-
tration as such has been more or less
inactive and it required the Vigilance
Cell to go there and find out the
irregularity. Is it a fact that, so far
as the station administration is con-
cerned, it did practically nothing in
this matter?

Dr. Ram Subhag Singh: Actually,
nobody can expect the station staff
to go and detect Mr. Maiti, who was
staying in the house of a dancing girl,
Can any Station Superintendent go
there unless and until........

Shri Hem Barua: What is the harm?
Mr. Speaker: There may be harm

for some; there may not be any harm
for others.
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Shri Hem Barua: A Station Superin-

tendent cannot go to a dancing girl’s

house? .

Shri A. P. Sharma: May I know
whether the Vigilance Cell of the
Railway Board is also investigating
at other places like Bombay, }Madras
and other terminal stations of the
railways to find out whether such
things are going on in those places,
adso?

Dr. Ram Subhag Singh: I have
already said about Bombay. It is
operating everywhere on the Railways
but it will be known only when the
cases are detected.

Shri S. M. Banerjee: I would like
to know whether it is a fact that this
particular gang which is having its
network throughout the country is
giving these tickets to some out-
.agencies and that certain out-agencies
who have been given contract by the
Railway administration are respon-
sible for selling these tickets to the
poor villagers who cannot distinguish
between a genuine ticket and a for-
ged ticket.

Dr. Ram Subhag Singh: There is
some doubt about this thing because
it may be that out-agencies also might

be at fault. The whole thing is being"

gone into by the Vigilance Cell as
well as the Calcutta detective staff
and only after getting the report we
will take action,

1 AT WY AOAE © AT A -
I, AEE Jell X qanat fw gwg-ama
Iy fEl & qar s g, &
s argat § O Arde) &1 aar
T & a1 A fafoeta & 9 waor 6y
& S99 Fa7 gy qar =1 § i ag fdg
A THE F 9 A A FIQ & a1 T
sfaw T =T 9T FE gLGA T
wETg ?

Mo W gow fag: F® I =T
e e Trw g I HF A
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HIIHT 92T § QREE ¢ 5 FS AR H7

forramdy sfrage & g€ w9t ami St

gz FTA FT FH FA 4, ITRC 11

wog<d # 11 fewe foa, @1 ag o om-

9% W gEEr & v F, q@ gA, IB.
Tt ¥ Ao, TEd wor w9 & fF o9y

g JTE A A § A A i sAH

fre & 2 )

ot W gEH g @ g, W
fewte qe'e AT & #, Fafrw W
% Streft feshe @ T qaT 9 & &Y WY
FAAFIFM A A& ? | AR
WY §z9 T &, I WA § a1 97
T % a7 fagre ¥ ag O fa=i & 7

o Tw gaw fag: sww ¥ &Y
ST AT IqHT Far9 A famr &0

Shri Bade: In the question, it is
mentioned ‘in the various parts of the
country’.

wEmy AFRY - AT WO AT §
Y FTAT AT § TEY |y Fy 7

Shrimati Savitri Nigam: From time
to time, the Railways always had
clues that these sort of gangs are
functioning everywhere. I would
like to know what action has been
taken against those people who were
caught in Moradabad and other places
previously and how far it is correct
that because of the negligence of the
authorities, these gangs have been
prospering and why strong action has
not been taken against the culprits,

Dr.. Ram Subhag Singh: Actually,
when the cases are detected, it 1is
the trying magistrate and other supe-
rior magistracies that take action.
In reply to hon. Member, Shri Pra-
kash Vir Shastri supplementary, I
said that I will place that information
regarding Moradabad on the Table
of the House later on. It is not with=
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in the competence of the Railways to
take action because the entire case
goes to the court and action is taken
there. :

-

Shri D. C. Sharma: Obviously, it is
an all-India conspiracy and whatever
the Minister of State may say, there
is no doubt that the gang is to be
found everywhere. Therefore, may
1 know if the trial of these persons
will br conducted like the trial of a
conspiracy case or the trial will be
conducted in a routine fashion so
that most of them get off?

Dr. Ram Subhag Singh: This will
be more than a routine trial

st a™ Qi § ag S
amgen § fir Q¥ ag el fewe I
A AW WX F §, T GEAT T I TB
FR T AR R ey WE F 9@
AT § ST oY gra  ar W ?

o v gan fag : T T g
AT M A, JIFIRAAIEF
"aW # g & 9K OF vear ¥ Ifwr
w5 FTCRaTR gAT, T a<g ¥ WK S
% W F AW o maw §

Y TR qEw WS AR,
Hefr @A A qaman fir 800 fewe Twe
w, & s wgan g w36 Q@
fege Wt 058 M, B faF T & AR
o1 T g € ey ag Y -
AT h T &, FAT T a8 FO & f
I9d TwER & @ ag @ faars ok
‘3 TR ¥ A W 9§
AR OREIR T a8 § I0a gq9ar
FAT AT QT ¢ 9T @ QA & fay
w1 v favie Few 95 ST wE?

o T g Tag | AFHIA G436
{5y et &y fer o A dwrd
Ot § A gw wrdy g e § e
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AN AT §, T TG W o1 Dar g |
ST TF T T F AT a8 F2Y &,
ATAZ qG IAHT AT HAAT Y S 11
TR TR 99 Y, § B9 ¥
fes3 & qwy aF owve W, whea @
Fregamdr & sowy Avee fyen wrfed
5 g e @t Foefeadq
L

HY T Jq® J0EF . FTIHT HEE
Far F e ggt ifgd v fraar
WETHR S19F 399 § o fggear §
§ T g Difear N frd TG
Jifear 1 S =T €

o TW gwa Tag : =i, A
T SGT WY §, 97 &Y uTwY qHAS
4l

e HEE ¢ G A AG FA
S1fg¥ | Personal remarks need not
be made.

Shri Tyagi: May 1 know what was
the modus operandi of this conspiracy?
Were these tickets sold regularly
through the booking window of the
booking office or were {hey privately
sold somewhere else? Was any rail-
way clerk or anybody in the booking
office in collusion with them or were
these tickets sold independently?

Dr. Ram Subhag Singh: At Patna it
was sold through the booking office
as far as the report goes, but still the
matter is being looked into.

In Rampur it was not sold at the
booking office; it was given to those
labourers outside the booking office.

In Bombay, perhaps, it might be,
as Mr. Banerjee said, that the out-
agency might have come into the
picture,

Shri Tyagi: There is one
matter. I

small
want to know whether
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those persons arrested were passen-
gers with fake tickets or whether they
were persons who were party to the
conspiracy of selling those tickets.

Dr. Ram Subhag Singh: They were
innocent passengers. The real cul-
prits also have been apprehended; the
clerk and others are there.

Prices of Rubber

+
SN.Q. 28. Shri Buta Singh:
Shri P. K. Deo:
Shri Gulshan:
Shri P. K. Ghosh:

Will the Minister of Commerce be
pleased to state:
.

(a) the minimum statutory prices
per ton of the natural rubber, and the
prices being actually charged from the
consumers by the Rubber Planters;

(b) whether the prices actually be-
ing charged from the consumers are
higher than the minimum statutory
prices and if so, the impact which the
charging of the exhorbitant prices is
having on the rubber industry as well
as in the country and whether this
has, in any way, affected our exports
and if so, the details thereof; and

(¢) the action, if any, taken by
Government to stop this exploitation
on the part of the Planters?

The Deputy Minister in the Ministry
of Commerce (Shri Shafi Qureshi):
(a) to (¢). A statement is piaced on
the Table of the House.

Statement

(a) and (b). The statutory control
of prices of natural rubber nas been
abolished from 16th December 1963.
However, the minimum orice for
Grade I rubber was retained at
Rs. 3230 per tonne. The present mar-
ket price at Kottayam is about Rs. 6500
per tonne. It has been estimaied that
an increase of Rs. 100 per tonne in
the price of natural rubber will in-

BHADRA 14, 1888 (SAKA)
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crease the cost of iyres by about 0.5%.
Prices of other goods will be similarly
affected in varying degree depending
on the proportiog of rubber used in
their manufacture.

The rise in prices of raw rubber
has had no adverse effect on exports.
The total value of exports of i1ubber
goods increased to Rs. 2.19 crores in
1965-66 from Rs. 1.68 crores in 1964-
65 and Rs. 90 lakhs in 1963-64.

(¢) (i) For the licensing period
April 1965—March, 1966, arrangements
have been made for importing a total
quantity of 12700 tonnes of rubber.

(ii) It is proposed to allow immedi-
ately import of 7500 tonnes of natural
rubber for the first six months of
1966-67 and an equa! quantity during
the second half of the year.

(iii) The rubber tyre manufactur-
ing industry, which accounts for about
two-thirds of all rubber consumed in
the country, has been included among
the priority industries entitled to the
benefit of the liberalised import policy
announced following devaluatiun.

The above measures will bring down
the prices of indigenous rubber to rea-
sonable levels.

Shri Buta Singh: I want to know
what is the lag between home produc-
tion and hcme consumption of rubber
in this country.

The Minister of Commerce (Shri
Manubhai Shah ): 17,000 tonnes.

Shri Buta Singh:
being taken by the
bridge this lag?

What steps are
Government to

Shri Manubhai Shah: 10,000 tonnes
are expected to be imported in the next
three months and another licence for
15.000 tonnes is being isued.

Sh+i Buta Singh: What special in-
centives 1~e being given to the local
proc rert!
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Shri S8hafi Qureshi: There will be
a payment of a replanting subsidy =
‘the rate of Rs. 1000/- per acre. There
will be grant of loans at the rate of
Rs. 750/- per acre to small growers to
increase their acreage. -Maintenance
Joans at the rate of Rs. 475/- per acre
are sanctioned to small growers. The
Rubber Board is rendering technical
assistance to the Plantation Corpora-
-tion of Kerala set up by the Govern-
ment of Kerala. The Rubber Board is
maintaining regional nurseries which
will provide help to the new planters.
At the instance of the Rubber Board,
the Agricultural Refinance Corporation
has agreed to advance loans through
the Scheduled Banks at the rate of
Rs. 2,100 to estates and Rs. 1,600 to
individuals for new-plantation of rub-
ber. The Rubber Board is exploring
the possibilities of utilisation of new
areas for rubber cultivation. An ad-
ditional  area of 85,000 acres will be
brought under rubber in the Fourth
Plan.

Shri Indrajit Gupta: I find from the
.statement that while the minimum
price of rubber is Rs, 3230 per tonne,
the actual market price is Rs. 6500 per
tonne. I want td know, in view of this
tremendous gap between the two, what
is the practical signifiance or real sig-
nificance at all in keeping this arti-
ficial minimum price which has no
bearing on the actual market condi-
tions. "

Shri Manubhai Shah: It is protec-
tion to the growers as a support price.
There is no ceiling price for natural
rubber. But the mechanism of import
or filling in the gap between the local
demand and the local supply is keeping
the price intact.

Shri Indrajit Gupta: Minimum price.

Shri Manubhai Shah: The mini-
mum price is to see that at no time
the planter or grower of rubber gets
& price less than that,

Shrimati Ramdulari Sinha: What
was the basis on which the statutory
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price of rubber was fixed and whaf
percentage of return is ensured to the
manufacturers on their investment?

Shri Manubhai Shah: There are two
parts of the question. One 1is the
grower of the natural rubber and the
other, as the hon. lady Member says,
the manufacturer of rubber pro-
ducts.

Shrimati Ramdulari Sinha:
the percentage of return?

Shri Manubhai Shah: The percen-
tage of return to the planter should
be 10 to 12 per cent to be fair, and
the same to the manufacturer also.

What is

Shri S. Kandappan: May I know
whether there is any proposal with
Government to encourage rubber plan-
tations in the Andamans and whether
any action has been initiated on that,
and if so, the total acreage that is going
to be covered?

Shri Shafi Qureshi: The Departf-
ment of Rehabilitation are ﬁnalising
a project for rubber plantation in the
Andaman and Nicobar Islands, which
will provide employment to about 2000
people and will bring under cultiva-
tion abo:ut 6000 acres of land.

Shrimati Renuka Ray: From the
statement it appears that the only pos-
sible step that Government are visua-
lising to bring down the exorbitant
price of rubber is the liberalisation of
imports. In view of the devaluation,
may I know what the price of the im-
ported rubber would be and how much
higher it would be after devaluation
and whether that will have a sufficient
impact on the bringing down of the
price of indigenous rubber?

Shri Manubhai Shah: The landed
cost of rubber at the Indian port is
about Rs, 4500 a tonne. So, we do
believe that the difference between the
landed cost of imported rubber and
the local price is such that reasonably
the local price can be brought down.
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Shri P. Venkatasubbaiah: May I
know whether apart from a few selee-
ted places where rubber is grown,
Government are contemplating to make
a survey to find out the potentialities
for growing rubber in other parts of
the country so that we may not have
to spend more foreign exchange on im-
ports?

Shri Shafi Qureshi: The Fourth
Plan proposals for development of rub-
ber envisage the bringing in of an
additional area of 85,000 acres under
rubber as shown below:—

Kerala—50,000 acres
Mysore—10,000 acres
Madras—5,000 acres .

Assam & Tripura—5,000 acres
The Andaman & Nicobar Islands—

15,000 acres.
Shri Ranga: What about Andhra
Pradesh? What about the Arakku val-
ley?

Shri Shafi Qureshi: If land is avail-
able, and the State Government make
it available to us, we shall look into
it,

Shri Vasudevan Nair: Large num-
bers of people have taken to rubber
cultivation in the rubber-growing.
States like my State of Kerala, for
instance, because they thought that
this cultivation would really benefit
them and they would get rasonable
prices. May I know whether now
there is a trend of thinking among
governmental circles that they should
bring down the prices and there should
be a slump in the price of natural rub-
ber- and for that purpose largescale
imports are necessary, and if so, whe-
ther Government will assure the in-
digenous cultivator of a reasonable and
fair price?

Shri Manubhai Shah: That was
exactly the point which I was trying
to explain in answer to a previous sup-
plementary question. The floor price
ig a price which is for the protection
of the planters.

Shri Runga: It is too low.
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Shri Manubhai Shah: If the prices
are so high as they are now, I am sure
the hon. Member will agree that we
should bring it down to a reasonable
level. . .

Shri Maniyangadan: In view of the
abnormal increase in the cost of pro-
duction of natural rubber from what
it was at the time the minimum price
was fixed and also the fact that a vast
majority of the producers are small
holders owning only a few acres of
land, will Government revise the mini-
mum price so as to assure the agri-
culturists of a reasonable price?

Shri Manubhai Shah: That situa-
tion has not arisen, during the last
several years. I must congratulate the
natural planters of this country that
within three years the production has
gone up from 37,000 tonnes to about
50,000 tonnes.

Mr. Speaker: Next question.

Shri Joachim Alva:
question?

May I ask one

Mr. Speaker: I am sorry. I have
passed on to the next question.

Shri Joachim Alva: The Opposition
gets away every time with the oppor-
tunity; we must also have a chance
to put some relevant questions. It is
but fair that you should please look
at this side also.

Mr. Speaker: SNQ No. 2y. 8bri
Madhu Limaye.

ot 7 femdy : WE Afew www do
29.
oY fadsae qa® ;. T W & a

A AT TF AT FT N § 7@ T F
aT (w) & faar & —

“if so, the legal position im the
matter?”.
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T qeY ¥ AR ¥ 9 frw & -
frm o 41 (dY) — S foray g
g —

“it shall not ask for an ‘expres-

sion of opinion or the solutiom o1
an abstract legal question.... '

afs siifaaw 98t wdt &, @ 59
N FY 9 S Gy g ?
weom WgRd . ANiEE A,

g™ §
Restrictions on Members of Parlia-
ment

+

S.N.Q. 29. Shri Madhu Limaye:
Shri S. M. Banerjee:
Shri A. K. Gopalan;
Shrimati Renu
Chakaravartty:

Shri Umanath:

Shri Mohammed Koya:
Shri Maurya:

Shri Sarjoo Pandey:
Shri Daji:

Shri Tridib Kumar
Chaudhuri:

Shri Bagri:

Shri S. Kandappan:

N Shri Indrajit Gupta:
Shri Narasimha Reddy:
Shri Surendranath

Dwivedi:

Dr. Ranen Sen:

Shri Kolla Venkaiah:
Shri Ram Sewak Yadav:
Shri Imbichibava:

Shri J. B. Singh:

Smt. Vimla Devi:

Shri Kishen Pattnayak:

Will the Minister of Home Affairs be
pleased to state:

(a) whether Government’s atten-
tion has been drawn to the blatant
manner in. which the police are sha-

dowing Shri A. K. Gopalan and other

Members -of Parliament, censoring
their letters and tapping their tele-
phones;

(b) if so, the.legal position in the
matter;

(¢) whether it is permissible to
carry thig shadowing/censoring/taping
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to the point of frightening away peo-
ple or constituents from meeting and
associating with the said Members of
Parliament and creating obstruction,
hindrance or impediment in the per-
formance by them of their parliamen-
tary duties; and

(d) if not the action taken or p:o-
posed to be taken by Government?

The Minister of Home Affairs (Shri
Nanda): (a) to (d). I have had de-
tailed inquiries made in this connec-
tion from the concerned authorities
and am in a position to say that zlle-
gations of harassment to Members or
their visitors, tapping of telephones
or shadowing are totally incorrect.
There are legal provisions in the
Indian Post Office Act empowering the
Central and State Governments to in-
tercept, detain or in any other manner
dispose of postal articles in the inte-
rests of public safety or tranquility.
In all cases of action under section 26
of the Indian Postal Act, the proce-
dure followed ensures expeditious
clearance of mail for delivery, and
this is normally done within two-
three hours.

Shri S. M. Banerjee: I rise on a
point of order.
TSR HAAT : I FATEA O
&ifox
stAy femdy: gl S &1 S@w
foerger g At fear ) & S¥ faega
EY T qET | TS T AR fR ¥
I 1 frar 9@
sfretd : AL g H WY ag &
[qTT | '
Shri Nanda: I will read the state-
ment again, .
Shri S. M. Banerjee: I rise on a
point of order.
qeq WY : WHT I Ao |
&t To Mo TAWT : ST G, ATEE
% JEX G Hiford |
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Previously a similar question was
asked of the Minister of Parliamenta-
ry Affairs and Communications 1 re-
member in the last session. and he
said that though there are provisions
under the Indian Postal Act. instruc-
tions are issued by the Home Ministry.
At that time also we demanded that
both the Ministers should reply. It
is shirking responsibility. 1 would
only ask you that the Minister of Par-
liamentary Affairs and Communica-
tions—Shri Jaganatha Rao is here—
should also throw some light. Other-
wise, again this question will be shift-
ed from the Home Ministry to Com-
munications.

Mr. Speaker: There is no point of
order. .

=Y vy fomdy : woww wEem, A
T FT N ager fgwar qr 3w F qer
war v f5 @@ G, dafor wiw
| o T otw e &Y @ &
a1 7, F weft wdtew ¥ T g g
FogFfaraea Emr A & &
fret #1 W 29 fFar srar @, o
@ I § a1 I Ner ww & gfew
e F § 7

At : & ¥ G q@at 1 Ja@r"
Ffaar

g femd @ oo ¥ Rei F
IR ¥ F § T&@fE ATy faeg
fafema & fF 97 Y dg o # wE
2, Iy oY 7 1€  Afea Wt o A s
IR F T Fg F fas o 1 a1 F
?

oo wged o wEET A 2
w6 2w & fag ot oy e 4

ot vy fom : war A ag & fr ag
g, dafar w7 fmr fHed & gar
g ar ag ?
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N T ;. qg qA e, Fafar
o7 2w wte Soiwrw fR @ Al
g & 1 (aEEm)

ot A ag faegw gz aw

gl
LR G (66 (B e R 4
gﬁgﬁﬂﬁa%wﬁﬁwﬁvz
|

Shri Indrajit Gupta: What is the
meaning of his reply?

=t iV : 7y faegw 75 @ )

TR WET : W 9IRS B A
T 7 @ 5 #1 w@ a® ¥ 45 FE
THT A E g TH WK A AqMUE
el

oW g e 3T @
®RE e gn TR AR Ew A
qor & fe w9 T AT F A F
FE IEQ

Seqe WEIAT 4 3T qA ¢

At vl ;S IR T @ 98 WA
FAIT R '

woqe wgam - A T R A
A gTer w9 I weET B arfum ;)

oY WYg - IFW FG & I qA
¥ aga TR

e wged - q w7 fFoww
I et qrfn i )

= Wy dY w7 fF F gER w)
WEHfF N IR @A X
[ RN

ene W : EET 0 91 o
A qYY A6 arfem S|
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Shri Nanda: This should be with- :

with ﬁwgwmqgaﬁﬁmw

T F Y faw sy § 9= fral

Shri Maorya: He is not telling the  # &&ar 22 (2) ®R 22 (3) F &

wuth. # 3ielt wRvea F1 eAr fowTT AR

e WA . A A § &
o Fgar g f @ o wee Afw /o

Shri M'xurya: He is not supposed to
tell a lie in the House. He is doing it.

Mr. Speaker: Now I will ask him
o withdraw that ward.

The Deputy Minister in the Minis-

try of Home Affairs (Shri Vidya
Charan Shukla): He must withdraw
that.

Mr. Speaker: I am asking him to
withdraw it.

o WE: gNE ¥ AT H/lr S
q THE 9T FEY

Mr. Speaker: 1 am asking him to
withdraw that word.

g Ed: WY oaga AT L WE
iag & W e arfow Xar g )

it wy o : wTOE w99 T
Famst # do% g§ Iad A Arorew ¥
oUF A 98 9o feaer S fR dac
T A AR T 7R Fg wE oA
* &7 T T

. mw@m:'ifzﬁwﬂwmﬁm

¥ ¥ HOgd qg N Afewew #Y
o wfe arar @

o 7 femd : IR w9 5 WY
QT AT |

wﬁw:fﬁnwﬁwi'

Y wy fawd: @1 Sw {0
T W, |

The Central Government may by
general or special order either gene-
rally or with reference to any parti-
cular place within or without India
prohibit, regulate, restrict or impose
conditions upon the receipt or trans-
mission and/or despatch from India
of any postal article of any class or
description.

AR E

Any order made uhder sub-rule (2)
may with a view to securing compli-
ance thereof provide for the intercep-
tion retention examination of the con-
tents of any postal articles by such

‘authorities in such circumstances as

may be specified in the order.

& S =g g w g feew
T A g W vy T @ g fram &
¥ wed, afc A AT FT I ¥ wEA W
M o @Y ¥ fag dare &7

o g @ T & A
Ta= faar fr e wifee G9e & s
A W 2 IqF q@AET /R B [T
T T frr o

AR AL ;g I& 2q9 9T -
IFfac qae &7

= Jer: W owg fe ook W
AET TE |

N AT wEE: § @ 9T
ET FT AT IS AT g | F @
9T ST/ AAT WA AIGAT | WA W]
7 & v fear SfEA Morew aga
I WY 9T FAN § A & owd
ST SR 6 49T OF e o A
T FgT § A i AT § WX e
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TNET 2q Par T wi IER
TN N F @ A owwr B
Fa T g0 7 @ g IO L

weney wgRm : § TAw v

it TwRa® arge ; § W RER
£ T 9 AR ITE FIL TR
A & o7 wg & v g wfgwfat
¥ ST FEE A $H S faar s B
@ 79 ag ¥ 4 w19 wo ?

WeqW WEWT . WA AT AT
A g TEF A A @ g
IJAH TEHIBIT HT F&IG gRIT AT Jghi-
Fa FET AT |

Shri A, K. Gopalan: Mr. Speaker,
Sir, 1 am surprised at the answer
given by the Home Minister. Many
of the Members of this House have
actually seen half a dozen CIDs being
posted in front of my house at the
gate. Many of the journalists a'so
who have come there, parliamentary
reporters, also have not only seen them
but the number of their cars and other
things were noted and with cycles and
car posted with the CIDs they are
following me. I want to know whe-
ther he is denying this fact.

Shri Nanda: Knowing the impor-
tance of the hon. Member.... (Inter-
ruptions.) 1 took special care to
check up on my own and I paid four
visits to the hon. Member’s house; I
did not enter it and I went there on
three separate days.and at different
hours. I can say that the hon. Mem-
ber in his innocence might be think-
ing that somé innocent passersby who
might be loitering roundabout there. .
(Interruptions.) I can say that on the
first day when I visited the place, I
found that there was one person on
one side of the road.

U

Shri Vasudevan Nair: Did you give
previous notice?
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Shri Nanda: I did not go by the
staffecar; I did not go in my car., I
took a friends car so that nobody
might notice and I can say that no-
body knew at all, in my office also, as
to where I was going. I saw there one
person. I can give this informration.
There was nobody nearabout except a
machineman of the tubewell just in
front of the residence and an old man
across the road and on enquiry it was
found that the old man was the se-
warage man of the Municipal Commit-
tee. Similarly, on another occasion I
went at the back side and then also
there was nobody there.

Shri A, K, Gopalan: I just want to-
make one submission; please allow
me. Please permit me and then you
can see whether what I say is correct
or what the Home Minister says is
correct. The Home Minister goes there,
after the privilege notice was given
I know the policemen because when 1
had been coming here for the case
they had been following me. I know
personally who are the CIDs here, be-
cause several times when I came to
the Supreme Court here they were
following me. Not only that. When
the privilege motion was given here,
after that, instead of staying there,
they were just moving about. I want
to know whether the Home Minister
has gone and seen afte- I gave the
notice of privilege motion. I want to
say that there are many hon. Members
who know it; Shri Dwivedy, for ex-
ample. I have shown to him in the
bus when 1 was coming, I had shown
them. (Interruption).

Mr. Speaker: Order, order. I can
tell you that he has gone after that
notice, because I had asked him to just

see. (Interruption). Order, order.
Shri Mukherjee.
Shri H. N. Mukherjee (Calcutta

Central): In view o the obvious con-
tradiction between what the Minister
says and what Shri Gopalan is appa-
rently in a position to establish as the
truth, one or the other Member is
misleading the House. This is.a point
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of fact which has got to be established.
May 1 know, in view of this contra-
diction having come up in the “burse
of answers to supplementaries to this
question, if this matter would be refer-
red to a relevant agency, for example,
the Committee of Privileges, in order
to ascertain the facts, because we can-
not go out of this House with a feeling
that Shri Gopalan is in a position to
substantiate the allegation and other
Members are also in a position to do
s0, and members of the press can be
'brought in to give evidence, while the
Minister’s information is exactly con-
trary to that; we ought to know the
position.

Mr. Speaker: After the supplemen-
taries we will see.

=t W R At N T mEi W
ST 5 @ MU qRT F ...

TR WP TG AT gy
T A7 QI fad qare #%)

o WWd : OF a Ay g9 § @y
AT | G AR A R 9 famz A
FLAT T FQA AR @A AT Y
qATH TG FA faqr v

weaw wgEw e A o
qIZ qATA FTAT AR § Afy |

ot &Yd : g war S F I W
faar 5 ag @ & =Y MU 3 FRY
T T ¥ W] agl IR gfew w7 A
HqHT TE @7 | § T Y S Mo
FT FS F TTHA F TF QA I ALY, A
¥ OF FHI @ T@ 1R A o,
R AT woT it & v g, §F dro wrdo
Eo FF N 1 WY AT E, Tfe arent By
WY ATFATE, I AATHA & ALY Al
T A IR & | HY T W s
¥ ar g fr ot ¥ OF TRy 98 qat
gfe@ ¥ Fr @2 gu ¥ W agi 9
F 35 e N 7@ § fF w17 T Wk

17 fawar | & s atgm f g w5t
oY rrer ¥ OF FHT @ A9 F A7 &Y AR
feA R Y | PRI N AR &7 "
T ¥, TF THY TR G I q, A AQS
o gferm & St 1 & oy sl &
FEr §, WX A AR IR A, W AR
ARRETE, R fraF gm A A

Shri Nanda: There may be some
other persons interested in the hon.
Member. My agency. and other or-
ganisations, have told me definitely
and specifically that they made no

such arrangements. There may be
other persons.

T% WA 8T : WAl WERT A
T 1T F7 919 ) faat fr ag a0 T
)

At 77T YR 9T T TG 29

Wt A Y, 0 3 fagmT A AR Ow
AR fa & foast e R aw agt g1

it {1 1oq @ @TEE WE wWER

TETH WE'2G ¢ ATEE W WE T
ST a&RT T AT HFL AT fopan sy ay
SqRT 6T A
Shri Priya Gupta: It is an

important point of order which arises
out of this.

Mr. Speaker: It may not arise out

of this; only the time of the House is
wasted.

st far e g wWelt oY & wEr fw
gt 9 F1E wed 7 e @ §
foa T AT T Y=< w7 grA AT AN
& fo | & s = g 5 oW
1§ W gHT FIOTE F AR A
@ 1 gW IgW gaw AWK F fwra
i §

senw wEEw - & AQSee arEl &
TART FE % F5 <% QU7 a1 I3
QY Y & e sret A T | IS
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g WA I Few fge 73 @rge
T IS 9 TG TZW (AT T § |
g 3@ A ¥ 7 fom w1

Shrimati Renu Chakravartty: All
of us know that there are from time
to time watches in front of our ‘houses,
whatever the Minister may say. May
we take it that those who are kept
as watches—when there is anybody on
a cycle or in a car—they are there il-
legally and in an unauthorised man-
ner and that if we can get hold " of
them, then the Home Minister will
punish them and state in this Housc
that he has punished them?’ :

Shri Nanda: If anybody commits
any illegal act and a comp’aint is
made certainly necessary puhishment
will follow. As I said. I have just
received reports from these organisa-
tions that there is nobody being de-
puted or assignd any such duties. Re-

garding, Members of Parliament.
there are definite instructions....
(Interruptions). ’

Mr. Speaker: Order, order. All the
Members shall sit down when 1 am
standing.

g fafae] arga & #a7 § I =<
+TE I 9T @I Y A ITHT T/ AR
99 ¥ gTgaT Y gfeee § av
ITH! Faa faar s fr dw fafet &
g F1E AT W o § S I
g o § |

=t Feq1 ;. foqr e & F1 A%
TR T § |
J have enquired from all the agen-
cies concerned and they have stated
categorically and definitely that there

is nothing being done on their behalf.
(Interruptions).

TR WE iAW 59 A q.ay A8
[T |
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UF WAAY qIW mm
(Inferruptions). ***
-t

ey wgiaw g fwTe a’@é’ml

(Interruptions.) **

Shri Nanda: The hon. 'nen;lxt:.er‘s‘aid

something.

€L
Mr. Speaker: That has not gone“ofi
record. (Interruptions).

2t

Shri P, Kunhan: It is a lie.

Mr. Speaker: This cannot %e tble-
rated. He will have to withdraw:.it:

ariy

Shri P. Runhan: I withdraw 1t Pt

Shri J. B Kripalani: I hobe it wxll
not be out of place to say that twitei
or thrice in the days of our first Prime:
Minister of sacred menitry, T'had’gtid:
in this House that my teléphone was:
tapped and my letters were opened
and when I went to the station, 'c¥en
if I had to travel a short distance, my’
tickets were examined. 1 made this
complaint. 1 do not see why  ‘miy’
friends make such complaints. ' Eveéry
Government does these things. = We
have got to live with it, Mr. Gopal&n.

Shri Daji: I would like to ask Mr..
Nanda, in the Western Court, where.
a number of M.Ps. are staying, there
are different CIDs—one Sardarji for
myself and Mr. Indrajit Gupta and a
Punjabi for Mr. Kamath. They come
to the reception office regulariy, and
note down the names of all ‘ur wvisi-
tors. They stand in the lawn sfter w¢
return from Parliament and even ac-
cost some of our visitors. - May 1-ask
Mr. Nanda, next time I find that Sar-
darji. because he is unauthorised, am
I entitled to beat him and bring him
to the house of the Minister? (Inter-
ruptions).

Mr. Speaker: That is no question.
He cannot do that. He is'seeking per-
mission’‘of the Home Mimkter to beat
somebody.

1641 (Ai) LSD—2
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Shri Daji: Should I bring him to
his house and show him?

Mr. Speaker: There ought
something plausible.

Shri Daji: This
(Interruptions).
Shri Hari Vishnu Kamath (Hoshan-

gabad): If he has no orders to be
there, then he is an intruder\.

-~
to be

is very plausible

Mr, Speaker: That is to he seen.

Shri Tyagi: Sir, at the time of the
Chinese invasion, it is in my know-
ledge, all those persons who were
either Communists or known to be
Communists, their houses were guard-
ed and security police was posted
there to see that nobody did any harm
to them. I want to know whether those
orders have been withdrawn or they
are still doing it.

Shri Nanda: I will answer the limi-
ted question. I have given informa-
tion to the House with respect to the
question that has been asked, and that
information, I repeat, I reiterate, is
absolutely correct. I must add. Sir,
that so far as the privileges of the
hon. Members are concerned they
should be preserved and protected to
the fullest extent but, beyond that.
where the interests of the security of
the nation are concerned, they tran-
cend all other considerations come.
(Interruptions.) **

Shri Daji: What does it wean. Sir?
If this is not being done, Sir, the latter
part becomes redundant.

Mr. Speaker: Order order. The
should allow me to proceed now (In-
terruptions).

Shrij Hari Vishnu Kamath: He has
already admitted it,

Shri S. M. Banerjee: Sir from the
various replies of the Home Minister,
it appears that the letters are not cen-
sored, telephones are not tapped, no-
body is shadowing anybody and all
is well under his regime. But in re-

SEPTEMBER 5, 1966

Oral Answers 9204
ply to the pointed question by Shri
Tyagi he has neither contradicted it
nor accepted it. I would like to know
whether it is a fact that there are
standing instructions, whether under
the Postal Act or under instructions
of the Ministry of Home Affairs, that
all letters where the postal depart-
ment has suspicion are to be vpencd,
and sometimes even postal stamps are
not put on them just to give a feeling
that they do not know when those
letters came? I want to know whether
such instructions exist or not, dnd if
such instructions exist in the Postal
Department, may I know what are
those specific Wnstructions, and how
many Members of Parliament are
there whose letters are censored and
telephones are tapped?

Shri Nanda: The hon. Member mis-
understood my answer. I never said
that letters are not being censored. I
only explained the procedure and that
is under the Act. I am not going tc
give any information as to how the
postal authorities, under the provisions
of a certain Act, are carrying on their
duties.

Shri S, M. Banerjee: Sir, May I seek
one clarification from you? This is
not the first time that I have put this
question. When this question was ans-
wered by Shri Nanda, I immediately
rose on a point of order, because when
a similar question was put to hri
Satya Naryan Sinha, he said that
under the Act they had to do certain
things, but the instructions, if I am
correct and if my memory is not fail-
ing me, came from the Mmistry of
Home Affairs and they have been do-
ing it under instructions from the
Home, Ministry. Otherwise, why
should the postal people censor our
letters, Not only that, I can tell you,
Sir, there are 16 Opposition Members
whose names are with the Intelle-
gence -people whose letters are regu-
larly censored. I can prove it. Let
him deny it.

Shri H. N. Mukherjee: Sir, I rise
to a point of privilege. ‘Under Rule
227....
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Mr. Speaker: That is a different
thing. He will have to give notice.

Shri H. N. Mukerjee: Sir, Rule 227
is very clear. Instead of asking for a
request in writing you are in a posi-
tion, in special circumstances, to have
a matter referred to a Committee of
Privileges, if you think it right,

It is in your discretion. My sub-
mission is—please consider it—-that
the Home Minister has all but admitt-
ed that whatever his decision—that is
a different matter—he does have a
check for reasons of, what he considers
to be paramount national security and
he does have an apparatus to check
the activities of some of us--right or
wrong, it is a'different matter. This
requires investigation on a proper
level. There are statements which are
capable of being proved on one side
or the other. If during the pendency
of a session of Parliament Members
of Parliament of whichever party on
the ground that they are, according
to the judgement of somebody in
the Home Ministry, acting against the
paramount interest of national secu-
rity, are having their liberties to func-
tion as Members of Parliament con-
sistently and persistently impeded, if
that is so—on the question of facts
it remains to be determined as t»
what exactly has been happening and
the Minister’s reply. in so far as it is
a negative reply, refers it seems to
things which happened after the mat-
ter of privilege was brought out—in
view of that, a very clear case having
been established, you can, if you
choose to exercise your discretion, re-
fer this matter immediately to ‘he
Committee of Privileges. I submit that,
it is a fit case to do that.

Shri S. M. Banerjee: If you want a
motion....

Mr. Speaker: Members cannot
move a motion like this.
Shri H. N. Mukerjee: If you tel!

me that you will consider this ma!-
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Mr. Speaker: Now that he has told
me I will see if it is proper for me to
do that suo motu.

Shri S. Kandappan : The Minister is
repeatedly asserting that no one from
his department is deputed or posted
at the residence of Shri Gopalan; on
the other hand, he says that it might
be somebody else or some other agency,
That means, it may be the CIA or
somebody else. Then it is more
serious. Shri Gopalan is talking om
some facts and has represented them
to the House. I think, he should be
given an opportunity ta substantiate
the allegations or charges that he has
brought before the House. I would
like to know from the Government
whether the Government is prepared
to probe into this matter thoroughly.

‘Shri Nanda: I have said that we
have probed it thoroughly. No agency
connected with the Government has
had anything to do with that. When
I said, “somebody”, it may be one party
as against another party.

Shri Hem Barua: The hon. Home
Minister has, by implication, rather
admitted that security arrangements
are made for certain Members. May
I submit in this connection that he will
like those Members to die rather than
provide for their security arrangements
and all that? Whatever that might be,
even letters are opened. Here is a
letter addressed to Shri A, K. Gopalan.

Mr. Speaker: He has shown that.
He might put the question.

Shri Hem Barua: I am putting the
question. During the British days also
letters were opened but they were
neatly opened and neatly gummed.
Now-a-days, what happens often is that
they send letters like that, without
gumming them... (Interruption). or
they put a lot of gum so that you can-
not vpen them ... (Interruption). On
the basis of what Shri Mukerjee has
said this matter, because of the contra-
diction in the statement of the Home
Minister, should go to the Privileges
Committee. Yo can do it because it
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was only last week that you mvo&ed
rule 227 on your own. 'I' th.ink you
will come forward ang invoke rule 227
and send this matter to the Privileges_
Committee,

12 hrs.

Shri U. M. Trivedi: The Home Minis-
ter has agreed that letters of some
Members of Parliament are opened in
the post office under the provisions of
the Post Offices Act. I have been a
victim of it for the last-16 or 17 years.
I would like to know what are the
criteria by which it is judged that the
letters of Members should be opened.
In my particular instance—I do not
know whether others also have suf-
fered—Iletters which pertain to my
professional work and engagements
are kept back and delivered only when
the date of the engagement is past.
This results in serious pecuniary loss
to me. 1 will, therefore, request that
some criteria may be indicated; or, we
may write on plain pestcards so that
they might be read -and read very
clearly.

Shri Hem Barua : May I submit that
my letters from my wife are' also
censored ... (Interruption).

=t Ygara fag : & ag ST Aar
g 5w felr el o oferiiw
FT g8 ¢ AR 39 fqq I5%T TNwA
& fa s @ s Fafezan @it ot
&, T ag " fFe Tho o FT HiF
3, dY 94T ag 39 (F3T ST av 78

we FEEG U UF grewia-
fegw TwaT &

=it equy: fafaees qee § gawT
st wE faar g1 F€T R

Shri Indrajit Gupta: Does the hon.
Minister remember that about two or
three months ago I had .occasion to
write to him directly requesting him
to ask whoever is responsible to see
that all my letters, which were coming

snp'rmzn 5, 1966

Oral Answers 9208

to me in an open condition without the
flap stuck down, are at least dealt with -
in a manner which is decent and uot
repugnant to the ordinary eye? After
that I find that all the letters ;ubse-
quently came closed. Can I not de—
duce from this that as a result of tne
letter that I wrote to Shri Nanda anq
the subsequent action that was taken,®

it is on the instructions of his autho-

rities and his Ministry that this thmg
is being done"

Shri Nanda: That has no bcarm'*
on it.

o TA 3q% maw : § WA wEv
¥ g sTAT g § 5 gt s
frewarQt & arg Far =t 7ge N9 w7
ZAEA T e Smar @ W gAY
fafezat &ax & o &4

weRe FEET: A AT

Wi TR ATH A3 . A AL, -
™ gt &1 S wAr =ifgg o ag
@ & grafaa g=, 0

of) a3 faad © Z|ET SqT@ wAT
arfe | a8 ¥ A9 N\ F W (T)
¥ grafra @, foad =it go Fo Muras |
BT F §EY TN F T F qOr T
g1

Weqer HEiTT : UF TF WL %‘_
TR ¥ FET IO T qFQT§ |

= T Jq% WIS T TN ¥ -
fag o § 1
it wg e @R SR wA
Sl

o aF ;. T S & 709 g OF
TR F, AY Feq W, I AW M
TR §, o wTEo o FY I §
gadwEiaw @ #« faw
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vy @, forgd w1 A oy I &, S
AT FE AW ‘19 wre fo” AR
= FEATT FT FIT AW 23 THo Fro”

LB W A ¥ A aRw WY
= 5 “ara 19 7o Yo T HIT
“qr= 23 gHo fYo FfHT’ ? T IaH
AR W bR W T ¥ ag W
fea smar & fir 97 @i 3 Shw #
&9 fet o, 9= 1 fafiw @ da
o s, 3 9 T T 9 AR |y
% wAF ama fawfed de A
e @it g ?

= A ¢ T IR Weq WA FT
| TET IS & | TATD ST TG
 fir ferarite & sreat o Y AR
Tag '

TETH AFIIT © AT IO |

TR AT LT | TS TG,
w9 A fadew g7 § fF AR e
I A ey @ @ | oy ¥ fow
T A N W FE 7 a7
T A’ ¥ qur T §, I A ¥ AW
Afefrs [T & qJWAT 99 F
a A T 1| I9 ToA w1 IO fear SAv
=ifgw 1

e WA A IS e
T 1l T

=t avyt - g foT F w0 gu e
# of} sivorerr F WETT 9% AT 97 AR G
W TF & 7, afer 99 & o ¥
TR INaFafFI@S
feadisRkas g e agvd
faqra R 1 asardfs.

WETH HERW © AANT qT JATA
®T |

ot amet : A fRaeT o & wE
FAfT aIel ¥ g% agi ) el
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Faaifal, gfem arelt /1 J@r 3 A%
ATAAT O AT AEIST 30 § HT A
& 1 &Y T TTERT 1% 9 3@ I &
TR U8 A { W gfew
TE A F WIRW F T W A4F X
T B W FT g, @) fomw g
wm frar @, 9o feums w7 o
ferar smavm ?

= 7 - B ofew waifem @
AT ifFI @A ®E

Y TR AT AET . HLAE HIRA

A HT IATE AG AT 2

TR AEAW | AT 3 TE T A

98w

T Aaw araw ;A fAaed ag
2 fe wrfex SAT AR s & fag
&Y 9% 99 o § )

wer wgiew ;WX & fRit qana
F1 FATIT AL ]| §, A SEHT AT
X FY IEW AR 1

&1 TH {T® qITq : A9 3§ 9§
AT A NI A T F X F
T TE I M aTAF IWS
MAFWE ) TN g N *
T ¥ Sy geT §, § SEk a § a9
Fg @ | WG AQEd, 5 qmE,
Fmamger  fs wawm ¥ w5
AT §EH, FY 5 AqreA, s 539,
gz =N A, = e g@mnT w7
w¢ g Wt wee v & fr ag @1
@1 & SR 71T g A 1Y K
FW & T Fr g ARD 5@ A oW
F@EE ? 9 g 57 AT @Y faav
T

U '
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Y vy fomd - w39 d ?

W AERY : SN Ia faar &
for Y oY oo & 99 ¥ SR
QT FF W qI1A F1 Ja19 faaw §,
z7 fag 9= G ¥ 93 A1 oA
T FATRTE

Shri H. N. Mukerjee: I want to
make a submission which arises out
of this. Are we to function in a par-
liamentary system or not? If it is
the former. then it is not permissible
to differentiate between party and
party and between Member and Mem-
ber and apply special administrative
processes to certain partieg or certain
Members during the pendency of
Parliament. I can understand the
law of the land operating so that cer-
tain parties are pushed out of the pic-
ture or certain Members are pushed
out from normal life.

Sir, it is most mortifying to hear
Government saying openly that there
are considerations of national security
—that is how they put it—which au-
thorise Government to differentiate
between' Member and Member and
between party and party and apply
certain very special administrative
processes against certain Members and
‘certain parties. If that is ro, certain
basic questions regarding the very
functioning of parliamentary system
arise. I beg of you to consider it. We
are at the fag end of the session and
in thig session, so many incidents have
taken place and pandemonium has
become the order of the day, largely
because of Government behaving in
a manner which suggests as it we do
not have an existence of parliamentary
system. The answers to the questions
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which have been given show that. In
so far as the possible continuation of
parliamentary system is concerned,
some of them may be behaving as if
we are not very much’'in favour of the
parliamentary system. But that is a
different matter. The parliamentary
system is being subverted by the kind
of action which the Government is ini-
tiating and it is openly stated in Par-
liament. Where do we stand? Mr.
Nanda says that on account of para-
mount national - consideration, certain
Members who are tunctioning here on
equal right with everybody, are being
subjected to certain administrative pro-
cesses, which Sir, is not dignified for
the parliamentary system. Where do
we stand? That would mean good-
bye to parliamentary system. I beg
of you, Sir, who are representing sym-
bolically the entire parliamentary sys-
tem of the country to consider it. We
should not be at the mercy of a majo-
rity that might be in Parliament at a
particular point of time.

Shri Nanda: I question the assump-
tions made by the hon. Member. He
attributes to me a statement as if some
distinction is being made or some dis-
crimination is being made between
Members of one party and another
party. It is not so. When I said that
national safety and security is para-
mount. I said first the privileges of the
Members, and then beyond that, I
made that distinction. So far as this

" question is concerned, nothing is done

which impedes the work of the hon.
Member and beyond that, whatever is
needed in the interest of the national
security, certainly it has to be done.

= gPR AT wGATT : ST Hae
T=VT TS §, 9T A AT AT A,
IR IR e aF AR AT &,

A & el T Y g, L
(=aaaT)

weqw wgva - A AR W aR
AT qT foredt @
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Shri Ranga: Are we to understand
from what the hon. Home Minister
has just now said that no distinction
is being made between one member
and another and between the ruling
party and the other parties? If that
is so, how is it that out of these 370
Okngress members... (Interruptions).

Oral Answers

An hon. Member: No one is arrest-
ed under D.LR. .

Shri Ranga: . .apart from the Coun-
¢il of Ministers, not even one-tenth of
them are being subjected to the kina
of indignities that we are subjected
to? Let me say this in illustration of
that. In regard to postal mail, the
letters of no less a person than one
who is accepted here by them also as
a national leader and who was the
first Governor-General of this country
and who is my Leader toda$. Rajaji,
are being censored. My letters are
also being censored. 1 am supposed to
be one of the few senior-most amongst
the whole lot of members here and I
have suffered just as mucn as many
of these members, if not more. The
same is the case with my Deputy
Leader here. Every one of his letters
is censored so much so my hon. friend
has informed the House that the letters
even from his house are being censor-
ed. Letters from my house, from my
wife, have been censored for such a
long time that in the recent past be-
cause of the inefficiency or, what you
call, the idiotic behaviour of the postal
authorities, the letters were mangled
in such a manner that she has even
ceased writing to me; she only gets my
letters. All these things are happen-
ing. 1 can understand if my hon.
friend says that in the interest of se-
curity of this country, certain things
have got to be done; he regrets it,
yet they have got to be done. But so
far as Members of Parliament are con-
cerned, the privileges are there; there-
fore, they are not to be tackled in this
manner. So he owes an apology to
Parliament as well as to the country
for allowing that service to make this
distinction between Congress members
and non-Congress members in Parlia-
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ment as well as outside. That 1s where
the question of privilege comes in.
So far as my question is concerned,
where is this? Is it or is it not a
fact that this distinction is being made
and if so, why?

I am prepared to make one conces-
sion. There is a book called Kim’ by
Rudyarq Kipling. There is another
book, the report of Justice Warren
Commission on Kennedy’s murder.
Therefore, the C.1.D. may be indeper-
dent of this Home Minister and the
Home Ministry. Let him make that
confession that C.I.D. has to carry on
its work.

Shri Hem Barua rose—

Shri U. M. Trivedi rose—

Mr. Speaker: We have had enough
on this subject, I will request the hon.
members to exercise restraint now.

So far as -discharge of duties by
Members of Parliament is concerned,
I have to see that their duties are not
impeded. If there is some harassment
or impediment placed in the discharge
of their duties certainly I v:ill help
every Member if any case is brought
to me. This as the case Mr. A. K.
Gopalan brought to me and I inter-
vened in that immediately. If any
other Member has that difficulty, then
certainly I am prepared to help him.
(Interruptions).

Shri S. M. Banerjee: Why don’t you
order an investigation into the matter?

Mr. Speaker: So far as the other
administrative action is concerned.
there I cannot interfere; it is not my
job.

Now, we take up the call-attention
notice. Mr. Ranga. (Interruptions).

Shri m;:m Barua rose—

Mr, Speaker: Nothing further. I
am not calling anybody.
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x‘sj in Rail transit

Shri Hukam Chand Kachhavaiya
Tose— **

Mr. Speaker: I am sorry, 1 cannot
call_him.

Mr. Ranga:

w}mawﬁqm L gAY AT
QAT | WY AF qaT 997 T 1 HFA
Ut &1 agT Aged &, fgray vl &1 Ay
T 2. (SHaAW) w9 A e
F1 wgea 27 & e arel Y A Ay
@

| TATTCAR : A9 8H AW FY
T4t A5 gy ! & Dt e @@,
oI qF QAT FT R/ST Ag faar.
(wasm) v

“werm R T : fwarn

1216 hrs.

CALLING ATTENTION TO MAT-
TER OF URGENT PUBLIC IMPORT-
ANCE

REPORTED DAMAGE TO FOODGRAINS
WHILE IN RAIL TRANSIT

Shri Ranga (Chittoor): I call the
attention of the Minister of Railways
to the following matter of urgent pub-
lic importance and request that he
may make a statement thereon:—-

“The reported damage to food-
grains worth several lakhs ot
rupees when being carried in open
railway wagons from Gunttakal
to various places in Cudapps and
Chittoor districts of Andhra Pra-
desh.”,

The Minister of State in the Minis-
try of Railways (Dr. Ram Subhag
Singh): The statement is two page®
long. It you so like, 1 can place it
aon the Table of the House, or if you
want, I can read it out.

Damage to Foodgrains SEPTEMBER 5, 1966
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Mr. Speaker: If it is a long state-
ment, I can have it placed on the
Table of the House and then I can
have it circulated to the Members anid
then give hon. Members an opportuni-
ty to put questions later....

Shri Hari Vishna Kamath (Hoshan-
gabad): Tomorrow morning.

Dr. Ram Subhag Singh: I lay the
statement on the Table cf the Hcuse
[Placed in Library. See No. LT-
7020,66].

12.173 hrs.

RE: CALLING-AGITATION-NOTICE
(Query)

Shri Indrajit Gupta: (Calcutta
South West): We had given a calling-
attention-notice which you had disal-
lowed. But can a statement be raade
on that, at any rate? That re'ates to
the incident of lathi-charge on the
gtudents. The Home Ministe: should
make a statement.

Shri S. M. Banerjee (Kanpur):
About 150 students have Leen injured.
Why should there not be a statement?
1 rise on a point of order.....

Shri Tyagi (Dehra Dun): There
should be nothing here beyond what is
contained in the Order Paper.

Mr. Speaker: If there is anything
that I have disallowed, I would not
have it discussed here....

Shri S. M. Banerjee: I
point of order....
ot TR (FATT) . weany

rise on a

ot Tt (femr) : wemer w@ew,
@ I OF e wraga |

wemw wEs o fAeRT amE,
8wy wa A gE T L,
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(=A™ o T q7E A A TN AA7,
g a1 A% gL & | W WY.F5 IO |

N TRFFAAE © AT GIEE AE
AT g Ao | '

TR WEAT : 4T AT3C F@IHL S )

=Y |0 WYo @AWt : IE AT TTIA
frwaege &. ..

Shri Indrajit Gupta: He can make
a statement.

oA WERA : Ag AT IA B JA
qT R, A WIEY ag FIAT A0 AV G A
T 1

o Wo Ato AT : w1 I yfiow |
(saaam) g 1§ wfesT T4 2,
T IR wAT qT AF 7

eI NERAY : ATHT AiGFHT a8
¢ f& o9 ST E Ao " TEFT
7 7 ag wfger s qfgariz 31 2 ?
ag AfgHTT T8 g qFaT & | A 918 90
Afed oY w1t 1 A 90 =TT & FFT
ITMT I1E AT T FRAE I qHaAl
3?

st /o Wlo WAW! : wEue WY,
o fEamga &, .
' oo e ¢ e @adt, &
=l Fg1 e F adi oo A <@g

o TREAAR : AW HRRA,
Wamga ...

weaw REWA : ¥, w@ArY Y, e
IQE. ..

Y ninwawy AR gfaw W
gig agt ? &N w9 #N gEw
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w7 (swEwA) ... WO onE
qEEqT T Y97 2 |

SeqE WE&T | TH AHG FIE AT

qw A 2

ot TRTEAOAT ;7T 376(2) F
AR GTE |

ST HFTD : 376 FIE €A AGY 2
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o TRA/TAR © 376 A@l, 276
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wae wgag v § s T |er
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¥ 1. (cmEed) ma W §7 ST |
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eee Hot recorded
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ot TRTACER A

WETR WY : A {OAWA §
F1E oY T FY T F oy FaT Y
AT qF TFNT AT g% | AY qgT ;A
fear g

St TRTEACE ; FrE

e AT ¢ T S, WY AT
a9 N |

ot TRATAE ¢ R*

oeqw WERET : AG & w@rH S A
AT AT FEAT § 1 98 59 g9 A
FRaE # faem awg &&aE oW @
g M N wfega ;A N faarwast
FLEE

| THEATAR : ¥**

oA WAENRY 2 TFE AEA, 2@
Afsdr, ag 4aF I F7 @ & 5 frar-
forx 1 ag foet Y qAd & f&¥ qarg
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o ¥ : W wERy, ¥ fAdEw
2. .. (vuaewm)

Mr. Speaker; In pursuance of this

decision of the House....

1 TwEAw qEE (TREET) : F,
weAE g1, w19y fAdeT A qrgar
g, % fadew gv &, mag 9ed wwer
AF g A7 | ag @Y Y F S &
g § AR wEAt ¥ St g
IFN TAT FF & ) A WA IARY
forit s wFag @Iy ) . . . (TEEw)
A AR grdAT @ R wg waRww A A
w9, 10 fame ¥ fad wgw #) FdaEy
g w73 1 J fRa e &

we WEWEy : & 7 TwdEs qred
{ wgar g fv w1 39 avg Y FUa) S«
FHGT § | FIATHT ST ITH AT AY, IS
HH A Y Fg, A SART waT,
aifew SN foelt 30 a1 &1 AT A1aT )
zafay Gar 7 g |

=Y TRAAE qTaq ;. AT WIFAT

TS ZIT &, a« TAT g1 ATAT & | FAA
g frae #1 & arg g, a9 wrTE 35F
& S | Sy frres g @, § SEe
fa<ra 7€ #Far g, A9 ARG F T
WS, gE F) Fgargy #t 10 faae &
fod wfrg w3 71

The Minister of Parliamentary
Affairs and Communicationg (Shri
Satya Narayan Sinha: 1 beg to
move:—

“That Shri Rameshwaraunand, a
Member of the House, named by
the Speaker, be suspended from
the service of the House for the
remainder of the session.” mt@w: F ma g2 ¥ fay

Mr. Speaker: The question is: g3 &Y TS FIATE |

“That Shri Rameshwaranand, a
Member of the House, named by
the Speaker, be suspended from
the service of the House for the
remainder of the session”

1226 hrs.

(The Lok Sabha then adjourned till
fifty-five minutes past twelve of the

The motion was udounted. clock)

***Not recorded.
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(The House re-assembled at fifty-
five minutes past twelve cf the clock)

[MR. SPEAKER in the Chair]
RE: QUESTION OF PRIVILEGE

Mr. Speaker: There was a notice of
breach of privilege against Shri Atulya
‘Ghosh given by Shrimati Renu Cha-
kravartty and Shri Madhu Limaye, I
had said that I would announge my
decision or ruling today. There have
been five points pinpointed by the hon.
Members. The first is that he had said
in his personal statement thet he
never knew this Mohit Chaudhuri and
had never seen him in his life; that
this is false. The second is that Shri
Sunil Das wag only one among the
105 employees and by that he has
given the impression that this was an
ordinary man and not an important
member; that there was a proposal
to appoint him as office secretary.
Therefore, that also, what is alleged,
is not true. Thirdly, the hon. Mem-
ber has said that Shri Atulya Ghosh
has denied that he exerted any influ-
ence either on the West Bengal Gov-
ernment or the Central Government.
His assertion is that this also is wrong
because of the fact that the investiga-
tion was transferred from the Special
Bench to D.D., West Bengal and the
hon, Member affirms that this was due
mainly to the influence of Shri Atulya
Ghosh. Fourthly, Shri Atulya Ghosh
had said that when Sunil Dag’s house
was searched, Shri Sunil Das came
and reported to him and now he says
that when interrogated this Sunil Das
came. The fifth is that it was report-
ed in the papers that jewellery and
gold and ornaments were found and
the allegation is that Shri Atulya
Ghosh askedq the police not ty seize
that.

Shrimati Renu Chakravartty (Bar-
rackpore): The fourth point was a
little aifferent. What Shri Atulya
Ghosh stated in the House was that
Shri Atulya Ghosh met him after
Shri Sunil Das’s house was searched.
This is the record. You had not per-
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mitted the correction. So, now, the
question of allowing the correction
through a statement does not arise at
all. That is the point.

Shri Hari Vishnu Kamath (Hoshan-
gabad): You did not let him correct
the record?

Mr. Speaker: Yes; in his explana-
tion he has said— .
Shri Hem Barua (Gauhati): When
was the corection made? Would you
please ascertain from the relevant
sources- whether the correction was
made within the dates stipulated by
the Editor of Debates or after that.

Mr. Speaker: Within the date; just
the next day.

Shri Hari Vishnu Kamath: It
sought to be made?

was

Mr. Speaker: Yes; that was not per-
mitted. I have made that clear earlier
also.

Shri S. M. Banerjee (Kanpur): Many
hon, Members have written to you
just to get a copy of the confession
statement.

Mr. Speaker: I have got what they
have written.

=t Ay fomad ((AT) © WO STER
fafaees & sy AR ?

WO W ¢ AT AT FT -
FTO AT ? F ga) o w7 47 fF Ag
HEAFY TG Fe fFooE i oAdw
sfifaerer faar s Q7 397 0% F39 g
A arg ¥ I 907 |

Mr. Speaker: This cannot be allowed.
As I said the other day, up to 10.30
also I have been getting communica-
tions and I have read them. This is
not the manner of raising such things.
When once a notice is given, when one
goes on adding to it—(Interruption).
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reserved your rulu;g for tpday ‘t‘héh—
(Interruption).

Mr. Speaker: Then nothihg nevi can
be brought.. All those: poipis haye no
substance either. The .only peint. is
whether the hon. Member. attered, a
deliberate lie before this House or mis-
led the House and' whether:that, also
is deliberate. The point: is: in;ragard
to the two statements. One is that he
never knew:‘Mr. Mohit Chaudhuri; the
secand ‘is that.Shri Sunil Das.i¢ame:to

him .and he advised him ‘to.consult the

lawyers -~ and that ..the: .lawm: sball
have its course. . These  are. the:.only
two. statements. In the'first statemént
he said that Sunil Das came after the
search has been mdde:theugh hevsays
that he realises thg mistdke ‘and ‘that
he tried to correct it. But then, the
only relévant portion 'is’: whether
Shri Sunil Das camie to ‘him and:‘he
only said that he mlght consult the
lawyer or' did anything’ to " fust’ “help
him’or' to get ‘him’ out of ‘the -¢lutéties
of the police. That is the only ‘thing
that is there. No proof has been
brought before me. ‘I :have .been: ‘hsk-
ed that I.should get the confessionhl
statement before the police and i-nbt

before the court, 1 cannot ' .get
confessional statement......
Shri Daji (Indore): ..Before - the

magistrate, not before the police.
13 hrs.

Mr. Speaker: ‘I have been told thaf
1 should get the confessonal statement
of Mr. Mohit Chaudhuri before the
police. Be it before the Dolice or before
the court, it does not matter. The
veracity of a Member's. statement is
not to be tested by the statement of
an accused person, be it before the
police or before the magistrate. I will
have to rely on the statement of the
Member first. Only this that the
accrused might have said - something—
which I. do not Xknow—before the
polige bringing .in others: also 'is net
enough here, for the breach of privi-
.lege,: to . substantiate..that . the Member
-has; said something. ‘wrong. deliberate-
ly...:Therefore. on both thege things I
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o hqve .o - material .hefore me to hold
-that, Ms. Atulya. p;msp ;has  told a
deliberate’ lie or misled the House.
Therefore) 1..¢lose .it, there. .

"Shttimati . Renw Chakravartty: Even
in the British times, if the opposition

inagked for some ldo&xmems, lﬂley were

: nshovm

.Mr,. Spuk: have saxd .that even

. if I“hqu it, that, woulg pot. matter.

’, ,_i:’gRgrsgtp'“bg faig " op‘ .the: Table.
Shri Daji: 'What -dbout the Finance

"-Mlmster s statemem to be made today,

\'Sir7

Ml: Speaket Mr Madhu Limaye
;had given another 12 .questions and I
have again sent them to the Minister.
.He will .be making that statement
. after Question Hour day ofter to-
. morrow.

'S!lri Daji: Sir, you were not in the
Chair the other day when a very im.
‘portant matter came up before the
House. Under your direction, the
Government has either to accept or
refuse it or say that Government
does not take any stand. Some
stand must be taken. I am
referring to the verified copy of the:
letter produced in the House by Dr.
Lohia to the effect that Apeejay Lines
Ltd. . wrote to their captains how to-
smuggle rice, etc.- Shri Patil was the-
Food Minister at that time.....

Mr. Speaker: I will see what it is.
o TR WA Mfgan (wiEmTe )
WeIE AP, U7 67 faT ¥ wmmer 5w

. @T & AT I qg WIwar S T ¥ IBr
& feay § oY Y 9w w5y 3o fegrana ¢

TR WEET : WH &N @A NIy

" ¥ro O walgY Wifgar ¢ ag
.r«mﬁsq&w%w@g

v g o e Afd,
».’iF‘?;*,ME@,H
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To TR wge MNfgar: az Ha
fasfame 2., '

W AE W 0 47 gz E Ay |
TH 999§ IY AL gA w7 |

Tro T AN A (fgar . & faw v
fag sz wr 2 i% 6-7 faq & ag wnren
EE A IS

wAq qET@ T oy
@

qTET

To T WA Aifgar : ag 5= F
AT § | TET F T T awT @
&7 09 1 WG I7 40,000 T FT
SAR T

e WA : FTo AT o 79
dz srgd | G wwad faar g

Bro TM HAET AilE : 577 79 Fard
i /T oA g !

ot w3 A3 w0 g @ dww |
TR S T T F< |

wEI WA © AH @A @A ql
&fag

= THATE AT (qTEAT)
g g Afem s aaifeag. . . .

weqq wiigq ;- {7 ¥ AF W
w5 §ifwg afeg g dwr Efr T &
9 AT @ E

Wt ®y famd . oy WERy,
fa® s3ar & faaew & f ag wv7 asr
Ao 81 #ifF 39 ¥ oF @ wifew
[ T q49 § W IW FKQ FH
Fwam &1 g & 34 frrg ga o sma

The Minister of Railways (Shri S. K.

Patil): I rise on a point of order, Sir.
Until you see the papers and until I
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get notice, mention 'of'my name must
bs- expunged from thé proceedings.
(Int'evfmpﬁons)" : :

Shri Vasudevan Nair (Ambalapuzha)
Is he a super-Member?", .

ot my fema @ w1 fow o
oo qFT @

Mo TR WAL Sifgar : weme

TN WL : o FIga AT 43
ST&A | A7 q@w difag fE amm S
afes sq @1 § fv S & =] w0

B

o I[W AAFT HAifgar : qFT
1 ATHGATT TGl @ ™ & 7oA
AT & | TR F FIT q1F JIOT &0
e uF afswFrafaewsy. ...

sreaR AT | qF 9 ifem |

Mo W qAET Afgar : 6 far &
¥ qg ATHET AW IETE ..

wer wHieT - { ww & g
Gl

o TH AAgC Mfgw : g7 #.1
o, A B fe A AT S W

weIR REET - F AqTeT 3@

o TW ANET Aifgan : aF A
@ &1 Fq1 ALY q@r, w4 AT 710G A
A @A

Shri S. K. Patil: Sir, what are your
orders on my point of order? Under
the rule, if any accusation is to be
made against any Member of the
Hcuse, he must get notice, you must
get notice and you must permit it to
be brought before the House. I do
not know anything and yet my name
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[Shri S. K. Patil]
is being used here, it goes to the Press
and the damage is caused. Therefore,
I want your ruling that this must be
expunged, my name must be expung-
ed from the proceedings.

=it wg fema : ag T 9B Y
o1 IFT §, ST ATRT X A FT 41K
e ar

W0 T HAET Wigan : 75 R
FT HHAT §, wAS qrfedA |EE FT
AT qEF ] | TG WIHAT FIHT A9
IHFTR | T GEFR F A 7g ATRAT
oo B g fm ¥ ) @« wfow
T & fommar mar g NE. ...

Shri S. K. Patil: Whatever it is I
am talking for myself.

weT WERA 0 FG WY €99
Ty 1 WY & g 3 feumar &),
I FT A QT § 7 7% & Fw et
T 1, 1R fafaees g ar g, aw
fedt geamw § 8w Anfed s o=
I FTIEY I A Afem AT aE @Y o

ot Ag fama © 3@ § w15 7w
& AT AT ¥ | G S 99 F qAT
Ed

TMo TR AAGT Afgan . ag AT &
99 g 919 a9 fa § w9 @ g A
IT T ARH-GEETT AT AG AT
a1fed f% a8 0 WY 9T G2 O w3 |

WETH RETT : AT, ALY |

=t @A fag (T ) o
ur’ummrﬁ\waﬁtﬁsﬁg’m
My |

wqR FERY T I aE X
g I9A IRM 1 F I AR Fg
w g | wifax 3o @ ¥ @A
e T A T /AR
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ot fagme Wi
o s 2 foy

(ArA=T)

wersw wEw 3@ ¥ A &
TR F O vy awan g FF
FYE T AT A |

st afen fem (aiaT)
T e W e g & asr
farwarg@®  wgar Tgdt g f5 fow

T fasw 3o feat ¥ faow a1 a®
TERFITEAA. ... ..

wew wEET . IER1 A By )
(=arrerv)

% WTAAE 63T g qET A
IIAREN

weam AW W I aE ¥
AT TF gEL A FET @ AV AG AF
T & st fem s 5w & oaEn
ATy FE wRr G
AUl

sraat arfest fAme - o aw
FAT O AT A FEIT AT AW HY
qaET 5 & w7y @V g ) & sz
FgaardrfeaR

st TRREE TEA: & W O
SHEEAT HT T ISHT ATEATF |

sfrat anfast fam - fom s
¥ froxr 3o fait & o @@t &
sfagrsr ... (wnasm)

Shri Daji: Sir, she cannot cast re-
flection on us. These words rnust be
expunged. Point of order cannot be
used for casting reflection on the
Opposition,
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weaw Agg - ¥ 7 o0 ¥ w4
fo = & 1€ sEET g AT | WK
Ay ¥ @ fawma A WA
FE BT AE T | T R AS
T A e 1 =10 e ATaR)

s THAAE TR AT sARAT
FIIFE . . (FUAAF)

13.09 brs.
PAPERS LAID ON THE TABLE

KERALA MUNICIPALITIES (CONSTRUCTION

OR ESTABLISHMENT OF FACTORIES OR

INSTALLATION OF PLANTS OR MACHINERY
RuLEs, 1966

The Minister of Health ang Family
Planning (Dr. Sushila Nayar): Sir, 1
beg to lay on the Table:—

(1) A copy of the Kerala Muni-

cipalities  (Construction or
establishment of factories or
installation of plants or

machinery) Rules, 1966, pub-
blished in Notification S.R.O.
No. |176/66 in Kerala Gazette
dated the 26th April, 1966,
under sub-section (2) of sec-
tion 345 of the Kerala Muni-~
cipalities Act, 1960, read with
clause (c) (iv) of the pro-
clamation dated the 24th
March, 1965, issued by the
Vice-President, discharging the
functions of the President, in
relation to the State of
Kerala,

(2) A statement showing reasons

for delay in laying the above

Notification.

[Placed in Library. See No. LT-
7021/66]
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(Minutes)

STATEMENT CORRECTING ANSWER TO UN-
STARRED QUESTION No. 7 re. DALIES IN
KERALA

The Minister of Information and
Broadcasting (Shri Raj Bahadur): Sir,
I beg to lay a statement correcting the
answer given on the 25th July, 1966 to
Unstarred Question No. 7 by Shri
V. Raghavan regarding dailies in
Kerala.

[Placed in Library. See No. LT-
7022/66]
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13.10 hrs.
COMMITTEE ON GOVERNMENT
ASSURANCES '
Minutes

Shri Siddananjappa (Hassan): Sir,
beg to lay on the Table the Minutes
of the Twenty-sixth and Twenty-
seventh Sittings of the Committee on
Government Assurances held on the
8th and 31st August, 1966. '

Shri Hari Vishnu Kamath (Hoshan-
gabad): Sir, I rise on a point of clarifi-
cation, on this item, minutes of the
meetings laid on the Table by the
Chairman of the Committee on Gov-
ernment Assurances. May I invite
your attention to the fact and remind
you on this occasion, that this subject
has been broached in this House,
mooted by me, on more than four
occasions in this session and also, I
think, three or four times in the last
session. I am loath to mention it again
and again. The Minister of Parlia-
mentary Affairs is an amicable gentle-
man, but we are concerned with him
here not as Leader of the House but
as Minister of Parliamentary Affairs.
I raised this matter last week and ycu
were pleased to say that you would
have a talk with him that afternocn.
The head and front of the offence or
of the matter is that the Committee
on Assurances in its last report has
said categorically, definitely and un-
equivocally that the Minister wrote a
letter to all'ministries ang depart-
ments—the Minister of Parliamentary
Affairs—asking them not to send—I
repeat the word ‘not'—any material
that they ask for, in the interest of
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their work, directly, but channelise it
through the Department of Parliamen-
tary Affairs. The Committee, in the
interest of vparliamentary efficiency,
under Rulé 210, which empowers cvery
parliamentary committee to send for
papers, persons or records—this is the
wording of the rule—demanded a copy
of the letter, which the Minister has
sent to all ministries and departments
forbidding them to send any communi-
caticn to the Committee on Govern-
ment Assurances direct, to be supplied
to the Committee. Six months have
elapsed since March and, as far as I
am aware, that letter is still regarded
as’ top secret—I hope it is not as tcp
secret as the CBI Report on Orissa.
It has been withheld from the Com-
mittee even to date. Last time, when
1 raised the matter, the Minister of
Parliamentary Affairs said, if I heard
him aright: “What is all this? Mem-
bers are bringing up things against me
without knowing what I have done. 1
have laid all the papers on the Table”.
Sir. I looked into all the papers;, but
this particular letter addressed by him
to all the ministries and departments,
which has resulted in making a parlia-
mentary committee almost defunct, has
been still withheld from the Committee
on Government Assurances. I will
read out only one sentence from the
report. This is the concluding para-
graph of their report. They have said:

“The Committee would alsc ob-
serve another thing, that the issue
of the letter by the Minister of
Parliamentary Affairs in contra-
vention of rule 270 tended ‘o bar
the Committee from properly and
efficiently discharging its functions
a8 a parliamentary committee as
envisaged in the Rules «f Pro-
cedure.”

Sir, you promised to give your ruliag
on the matter after consulting the
Minister of Parliamentary Atffairs.
The House is vitally interested in this
matter. Lest parliamentary com-
mittees should become defunct, T re-
quest you to give your decision or your
ruling ¢n this matter as to whether he
behaved properly.

SEPTEMBER 5, 1966
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Mr. Speaker: There is nothing in-
proper.

Shri Daji (Indore) : Sir, I seek your
guidance on a particular point. Nor-
mally, when an assurance is given be-
fore the House, it goes to the Com-
mittee, and the reply comes to us with-
in a certain period, sometimes it takes
meonths and sometimes it takes even
more than a year. I submit, Sir. there
are some assurances which, by the very
nature of them, require prormpt replies.
In such cases, efther the Assurances
Committee would take up the matter
immediately or you take it up to pro-
tect our interests. I recall, Sir, one
particular matter, the auestion of
quotas of aluminium and steel given to
Kashmir Ceramics, belonging to the
firm Aminchand Pyarelal. Two minis-
ters made their statements here duriny
the Question Hour saying that. the
Kashmir Government had not replied.

Mr, Speaker: We are not concerned
with any new assurances now . .

Shri Daji: Sir, 1 am giving you an
example. I never take up the time of
the 'House like other fhon. Members.
One Minister said that a telephonic call
had been made to the Sovernment of
Kashmir. When we shcuted from this
side, you intervened and said that as
soon as the information :s raceived
from the Kashmir Government it will
be laid before the House. 1t is a firm
of Aminchand Payarelal. They have
taken quotas and they have not used

them in Kashmir ‘Ceramics. When
shall we get the report of the
Assurances Committee? - After six

months? The Minister said that a call
to Kashmir is pending. Does the
Minister say that a telephonic call to
Kashmir takes more than 15 days to
get through. Then the Minister of
Communications should repair his
telephone connection. If a reply has
been received the House rust be told
before it disperses. What happened to
the quota for Kashmir Ceramics? If
facts have been suppressed from the
House, why has it been suppressed? Is
it because Aminchand Pyarelal has
taken the quota and not used it for
Kashmir Ceramics? Sir, you must
protect us,
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Shri S. M. Banerjee (Kanpur) : Sir.
may I ...

Mr. Speaker: This is not the occa-
sion where assurances can be raised.
Only the minutes are laid on the Table.
It is not that al] assurances that have
been made before can be taken up now.
This is not the occasion for that.

Shri S. M. Banerjee: Sir, I want to
ask only one thing. We could bave
raised it if the Business of tne House
was announced earlier. An assurance
was given in this House that a state-
ment will be made on the Bonus Act
and the Supreme Court Judgment. I
only want to know whether, as per
that assurance, some statement would
be made by the Labour Minister be-
fore the House adjourns,

Mr. Speaker: I would request hon.
Members to be strict. so far as the
proceedings are concerned. They
should take up only what is before the
House and not other things. Now.
Shri Kamath has been rai~ing this
peint again and again.

o TRAT® AEE  (FTAGHT)
qHA AR, WITT F HAFRA F qI
H Ao grearET L

WeAR WD © TH q97 B AT |

|Y TUAY T8 AT © [qN A 7T

=t 7Y foa? (qiR): =ow feg-
w19 & AR F qIX & Fgv 97 {6 39
/g ¥ w1 wrafawar € svgy @ ww
aifa@rdras g1 F g=a
FT AT TGN ST, Fdd YTHAT 7

TR WE T © T T4 TG § |

st 1y faad . omowr fom
AT FgT a1 fF g9 T agE g
1641 (Ai) LS—3
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o T AAEY Wifgm  (FEaEr-
aR) : fawrarfireT w1 S "R HRAT
Aq 9 FGg oA fF oW R agw

N

weme wEEa & A oo
I FAT FEAFATE |

o T qAGT Wfgx : W@
F qA%A F FrE A Hell AQRT A Y
ST AT FET &, 3T T Feret 49T ¢

Mr. Speaker : Shri Kamath has raised
the question about that letter which
had not been produced by the Minisier
of Parliamentary Affairs. He has sent
it on to me. I have seen that letter. I
have had talks with the Minister as
well. He has nct intended to interfere
with the flow of papers from the
Ministries to the Committee. Because
he is responsible to the House and he
has to answer many queries here, there-
fore, he merzly wants that he should
also ....

Shri Ranga (Chittoor): How many
queries do we make every day?

Mr. Speaker: When he makes the
statement here, queries are made to
him.

Shri Ranga: Sir, if he sitting there,
abuses his position and it is vermitted,
Sir, you canot regulate things from
our side. That is our difficulty.

Mr. Speaker: I do not know what
Shri Ranga is objecting to. I have
only said..... .

Shri Ranga: The Minister should be
taken to task for having issued that
letter.

Mr. Speaker: I was explaining that
I have seen the letter and it is with me.
I have gone through it. There is no
dduybt that he has written to the
Ministries that the communications
should be routed through him, but he
says that his only intention is io en-
sure that he knows everything, because
he is answerable to the House. Other-
wise, he might be unaware of what has
happended between the Ministry and
the Committee when questions are
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[Mr. Speaker]
asked here, when he lays statements
here, and he might make some mis-
takes. He had no intention ¢f inter-
rupting the flow of papers from the
Ministries to the Committee and,
therefore, there would be no impedi-
ment to the working of the Committee,
so far as that letter is concerned.

Shri Ranga: Sir, I take very strong

excepticn to this procedure for this
reason. Routing is one thing and
communicating is another thing. If he

wants to be kept informed of what is
happening, between the Committee on
the one side and the departments con-
cerned on the other, all that he should
have asked for, all that he need have
to ask fcr, all that you can permit
him to ask for, is to send a copy of
that communication to him so that he
would know it. In fact, even there
also, it is unnecessary interference, as
far as I can see, because, after all, we
are not taking the Leader of the
House, or the Minister ¢f Parliamen-
tary Affairs, to task for each and
every thing that is being done bet-
ween the Committee and the Ministries.
But, since we wish to be charitable to
him, I am prepared to accept that. All
that he could have asked for all that
he would be justified in asking for is
to let copies of those ccmmunications
to be sent to him; not that they should
be routed through him. I am very un-

happy about it. That is my only
point,
-The Minister of Parliamentary

Affairs and Communications
Satya Narayan Sinha): rose—

(Shri

Shri Ranga: Please resume your seat
while I am speaking. I am rot yield-
ing. After all, you are seeing how
difficult it is to maintain order and
you would be able to maintain order

and we would be expected
to help you to maintain order
when you create an impression

in our minds that the scales are being
held absolutely even. You find fault
with us, when we go wrong. When
they go wrong, then also you must find
fault with them, so that an impression
would be created on our side that you
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are impartial. That is all that 1 can
say.

Shri Tyagi (Dehra Dun): Is it not
the duty of the Minister to ensure that
evasive answers, or answers which are
not satisfactory, are not given by the
Ministries? It is his duty to do that.
How could he discharge that duty un-
less all the communications are routed
through him? '

Shri Satya Narayan Sinha: Sir, you
have already informed the House the
gist of the talk I had with you when
I placed the letter in your hand. I
may make it perfectly clear that for
the last ten or twelve years the
Department of Parliamentary Affairs.
under the Presidential Order, was
charged with the responsibility of im-
plementation of the assurances and
that we had been doing 1t in co-
ordination with all the WMinistries.
For the last 10 or 12 years this
has been the convention, this has been
the practice. Somehow, I do rot
know with what intention, the Cem-
mittee wrote a letter to all the Minis-
tries. On that, I requested the Minis-
tries, this practice which you have
been following all these ten vears of
sending letters to the Committee, let
that be through the proper channel of
the Department of Parliamentary
Affairs. I never challenged the right
of the Ministries to write jetters to
the Committee. It is their fundamen-
tal right. You have the right to walk
on the road. But that does not mean
that you can disregard the traffic rules
and drive or walk c¢n the iniddle of
the road. You have to cbserve the
rules. Therefore, I wanted the Minis-
tries to write to the Committee through
the proper channel. ] have simply
stated that instead of sending letters
direct, they should be sent through the
proper channel. The Department is
put on the mat in the Committee, I
am put cn the mat in the Commitiee
and in the House. So, I wanted to
know what correspondence is taking
place between the Committee and the
Ministries. I wanted the proper chan-
nel to be observed in such correspon-
dence. Nothing wrong has been dore.
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Shri H. N. Mukerjeec (Calcuita Cen-
tral): A Parliamentary Committee is
so affected by this order that it has
put it on record, quoting this letter.
The Minister has just now Ziven an
impression which is different from
what you have conveyed fo us, and
far from feeling any regret for having
trodden on the corns of a Committee
of Parliament, he now says that he
did the right thing, while the Com-
mittee complains to us in its report
that he did not do the right thing and
that he stopped the flow of communi-
cation.... (Interruptions).

Mr. Speaker: I will see that the
Committee is not impeded in its work
.... (Interruptions.)

Shri H. N. Mukerjee: What about
him? He is the Leader of the House;
he is the Minister of Parliamentary
Affairs. If he talks in this fashion, if
he says he did the right thing when
the Parliamentary Committee says nc,
that he dig not do the right thing, let
him be reprimanded, let him be shown
the place which he deserves.., . ....
(Interruptions).

Shri Tyagi: The Leader of the House
has not only to give answers but he
has also to see that the rights of the
House are maintained. It is for that
purpose that he ordered the Ministries
‘o send the correspondence through him
so that he might see.....

Shri Ranga: What for?

Shri Tyagi: So that he might see
that evasive answers are not given and
that the requirements of the Committee
are satisfied. This letter is aimed to
see that no Ministry sends any replies
to the Committee which are evasive
in nature, sc that a Parliamentary
Committee can function well. It was
the duty of the Leader of the House
to see that the requirements of the
Committee are met by every Ministry.
It was for that purpose that the
Leader of the House issued that letter.

Mr. Speaker: I will have consulta-
ticn with the Chairman of the Com-
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mittee as well as the Leader cf the
House.

Shri Hari Vishna Kamath: I the
working of a Parliamentary Cormn-
mittee is impeded by the action of
any Minister, or anybody else, if it is
prevented from functioning in accor-
dance with the Rules of Procedure be-
cause of the action of somebody, then,
I submit in all humility, the action of
the Minister of Parliamentary Aflairs
amcunts to, is tantamount to a breach
of privilege. Rule 270 of the Rules of
Procedure says:

“A Committee shall have power
to send for persons, papers and
records.”

There is no proviso here which sug-
gests that these papers may be routed
through any channel.

Mr. Speaker: I will look inte it.

Shri Hari Vishnu Kamath: If neces-
sary, copies of the letters addressed
to the Committee may go to him.

Mr. Speaker: I will see that the
Committee is not impeded in the dis-
charge of its functions.. .k K (Interrup-
tions).

Shri Ranga: You must show your
indulgence to us because I am not
satisfied with the way in which this
thing is being tackled. It must be stated
quite clearly. The Committee is within

its rights in writing  to
the ministries and obtaining
their replies directly without

having these replies routed through the
Department of Parliamentary Affairs
which, according to me, is an anachro-
nism and is unnecessary. It was creat-
ed for some purpose known only to
the creater at that time. Anyhow, it
is there; but it can only be entitled to
receive a copy of these replies but they
should never be sent through tnhe
Department of Parliament Affairs. If
you are not prepared {o agree with
us, for God’s sake take some time for
yourself and assert the authority of
this House,
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Mr. Speaker: That is what I am say-
ing and still Shri Ranga is reminding
me. I will see that the work of the
Committee, its functioning, is not im-
peded in any manner. I will consult
the Chairman alsv as to what has
been done, as well as the Leader of
the House. They would be satisfied
by the action that is taken, that there
is nothing of the sort that impedes the
Committee’s work. ... (Interruption).

Shri H. N. Mukerjee: The Minister
by making that statement is guilty of
contravention. You told us that the
Minister expressed gracefully his re-
gret, but the Minister now does exact-
ly the opposite...... (Interruption).

Shrimati Renu Chakravartty (Bar-
rackpore): We want a ruling from you
whether the Minister has done the
right thing by issuing that letter.

! THATE A4 . AeqH WG,
o A7 FreaTaA oo ar e g @
WA & F qIX § I89 1 A1, 39
FaRH 3@ Sfraew § 7B A W
T g & g ¥ g St =g
frmaa 3 Jqa i feq aFr ®@ U
&, a1 71 39 1 oA F w19 ¥ 99 grIAT-
T F gy 1 A

weIA WEHTT g qAA TN
ST ISAT AT IHFT § | SRR AT A
s gamET, WL gAA 7 o IgraT 1 A
37 #ra<x fear g, @1 s w0 @
g e § 1 Fr ag fawfaer dedgs
AT AT ?

o) THEATE A@T © WG A A
grsatae fear ar, sa w1 FrgHr ?

=t wy fma - w9 § wvETEw
feam a1, 99 F 1 & 70 far smdwm ?

st & (TTCIA) @ oeae WEigd,
% gF qd FgAT ATgAT § | W A ST
wfer fear @
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weTw FEYEW 4% A §l asar
EfrN e AR &S Y S MT guAy
T Fgar wom w7 1 wfEY i @
g s

T THAYTE TEA 0 AT T FT
Ia< gt faar @ g 1 S ST
Y STl @, 39 &7 S faemr =nfgw

Mr. Speaker: Let me pass on to the
next item. Endlessly it goes on. I
cannot allow that,

=t THETE AT : qEaed RS, . . .

WeTR WETW
forat wma |

za fasgst A

Interruptions**

werR wEvEa: AT § aq wEaArel
Magmd@aag? WEH
wefne frary 1 fafmeex @gm A
Fgr fr g aw@ &) oq FEG A
AT X @ [ § | WA R
wrex & e & e g fF o #1 7a fomr
HTAT |

Y 7y fama ¢ FAT WIC X TH
R w o g ?

weaw wgvew : ¥ 3w a et
s faar

¥ TH WAET Aifgan : I8 a1
T4 & i W g & A femma
T o1 foraT %1 @ § | st
7 & fF Wl g #1 aga a9r feean
SRRl W g — wwer X &
g Y T § | WX IF AT 9T A
@Y AGT A &, & Staar W Aw w7

**No recorded.
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#F q@1 WM WX FF qg AT
WHY R 7 AW HT qARA A
TSR

13.30 hrs.
MESSAGES FROM RAJYA SABHA

Secretary: Sir, I have to report the
following messages received from the
Secretary of Rajya Sabha:—

(i) “In accordance with the pro-
visions of rule 127 of the Rules
of Procedure and Conduct of
Business in the Rajya Sabha,
I am directed to inform the
Lok Sabha that the Rajya
Sabha, at its sitting held on
the 2nd September, 1966,
agreed without any amend-
ment to the Jayanti Shipping
Company (Taking over of
Management) Bill, 1966, which
was passed by the Lok Sabha
at its sitting held on the 25th
August, 1966.”

(li) “In accordance with the pro-
visions cf rule 127 of the Rules
of Procedure and Conduct of
Business in the Rajya Sabha,
I am directed to inform the
Lok Sabha that the Rajya
Sabha, at its sitting held on
the 3rd September, 1966,
agreed without any amend-
ment to the Essential Commao-
dities (Amendment) Bill, 1966,
which was passed by the Lok
Sabha at its sitting held on
the 31st August, 1966.”

Shri Hari Vishnu Kamath (Hoshan-
gabad): Sir, I am seeking to raise a
point of order regarding the Jayanti
Shipping Company (Taking over of
Management) Bill, which has been
returned by Rajya Sabha.

You will be pleased to see that under
rule 128 this Bill is well on its way
to the Rastrapati Bhavan for the
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President’s assent. Now, Sir, please
have a look at rule 97 which says:—

“If a Bill other than a Money
Bill passed by the House and
transmitted to the Council is pass-
ed by the Council without amend-
ment the message received from
the Council to that effect shall be
reported by the Secretary to the
House.”

That has been done. But what has
happened in this is that the Bill, which
is being submitted to the President
for his assent and first of all present-
ed to you under rule 128, has not—I
repeat, not—been duly passed by this
House at all.

Here is the record, but before I take
the record please have a look at rules
93 and 94. You were not in the Chair
at that time; so, I would crave your
indulgence for a minute or so. Rules
93 and 94 deal with the last reading of
a Bill, the third reading, and rule 94
is quite categorical and very clear. It
says:—

“The discussion on a motion
that the Bill or the Bill as amend-
ed, as the case may be, be passed
shall be confined to the submission
or arguments”—

The
be a

I would not read the rest of it.
rule envisages that there shall
third reading.

Now, what happened in the House
cn that day?

Mr. Speaker: Now that cannot be

taken up.

Shri Hari Vishnu Kamath: Why not?
I would only read out to you one
single sentence. Myself, Shri Jaipal
Singh and Shri Samanta—we all pro-
tested and the Deputy-Speaker said,
“You can take whatever action you
like against me”.

Mr, Speaker: If something irre);ular
has happened, that too cannot be taer
up now.
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Shri Priva Gupta
should be rectified.

(Katihar): It

Shri Hari Vishnu Kamath: For future
guidance only I would like to know
this. Is it your ruling finally that the
Presiding Officer, whoever he may be,
may let or allow a Bill to be passed
even when Members are desirous of or
keen on participating in the third
reading and are not allowed, as my
hon. friends, Shri Samanta and Shri
Jaipal Singh, were on that occasion?
He disregarded the entire House and
said that day, “If you want fo take
action against me, you can do so”.
What is this attitude? Is it proper?
For future guidance I would like to
know. You have not done so, 1 know.
Even on the Appropriation Bill that
day you allowed Shri Banerjee to sty
something.

Mr. Speaker: He need not nammer
it any further.

Shri Hari Vishnu Kamath: It is not
hammering, but for future guidance I
would like to know,

Mr. Speaker: Whenever the question
arises, I will have to decide....

Shri Hari Vishnu Kamath: You were
rnot in the Chair.

Mr. Speaker: I cannot sit in judge-
ment over what he has done, whether
he was right or wrong.

Shri Hari Vishnu Kamath: He shculd
be guided by you. Under protest is
was passed.

Mr. Speaker: It may be under pro-
test or without pretest, but :he House
has passed it,

Shri Tyagi (Dehra Dun): He did not
allow it because there was no time.

Shri Hari Vishnu Kamath: We can-
not be gagged in this fashion.

Mr. Speaker: I am not gagging.

Shri Hari Vishnu Kamath: Not you
but somebody else. You have never
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done it. But it is for you to guide the
House.

Mr. Speaker: Mr. Samnani.

Shri Hari Vishnu Kamath: What is
your ruling? What is your decision
in this matter? You have not given
your decision.

Mr. Speaker: Mr. Samnani,

13.34 hrs.

PETITION RE: CONSTITUTION
(AMENDMENT) BILL

Shri Samnani (Jammu & Kashmir):
Sir, I beg to present a petition signed
by eleven petitioners relating to the
Constitution (Amendment) Bill, 1966
(Amendment of the Eighth Schedule),
by Shri Abdul Ghani Goni.

13.34} hrs.
PUBLIC ACCOUNTS COMMITTEE
FIFTY-SEVENTH REpPORT

Shri Morarka (Jhunjhunu): Sir, I
beg to present the Fifty-seventh Report
of the Public Accounts Committee on
the Expenditure incurred by the
External Publicity Division of the
Ministry of External Affairs,

13.35 hrs.

STATEMENT RE: FUTURE OF
MANAGING AGENCY SYSTEM

The Minister of Law (Shri G. ».
Pathak): Mr. Speaker, Sir, .

Mr. Speaker: He might lay it on the
Table of the House,

Shri G. S. Pathak: I lay it on the
Table of the House.

[Placed in Library. See No. LT-
7024|66].

Shri S. M. Banerjee (Kanpur): 1
wait to say something about this.
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Mr. Speaker: After it has been cir-
culated, I will allow it.

Shri S. M. Banerjee: I want to say
something general on it.

Mr. Speaker: Not now. First I should
allow the general thing and then again
the special thing. Nc. After it has
been circulated, I wil] allow &n oppor-
tunity,

Shri S. M. Banerjee: Kidly tell us
when, tomorrow or the day after?

Mr. Speaker: If it is circulated to-
morivw, then I will allow it the day
after.

13.36 hrs.

STATEMENT RE: ACCIDENT TO
IAC CARAVELLE NEAR SANTA
CRUZ

The Minister of State in the Ministry
of Transport and Aviation (Shri C. M.
Poonacha): I deeply regret to report
that a Caravelle jet aircraft VT-DSB
of the Indian Airlines Corporation,
while on a training flight, with three
pilots and a flight Engineer on buard,
crashed on a hill about 84 iniles from
Thana, resulting in the total destruc-
ticn of the aircraft and the death of
all the crew. The plane took off cn
the training flight from Santa Cruz at
11.15 a.m. with Captain Jung, a very
able, competent and Senior Pilot as
Insiructor. The last message received
from the aircraft by the Flying Con-
irol at 11.25 A.M. was to the effect that
it was coming in to land with one
engine off, as part ¢f the training pro-
gramme. It was asked by the Flying
Control to hold on and to follow a
Viscount aircraft, operating a schedul-
ed service from Calcutta andg which
was about to land. Thereafter, there
was no further contact with the air-
craft. The aircraft was seen on the
Radar screen at 11.26 A.M. three miles
south of the outer marker, 8 miles
south-east of the airfield, on a bearing
of 115 degrees Thersafter it was lost
‘to view.
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Search action was initiated imme-
diately. At about 1330 hours, on
receipt of information that an aircraft
was seen burning on Thana Belapur
Road, 9 miles from Thana, Civil Avia-
tion Department and Indian Airlines
Corporation Rescue parties immediate-
ly left for the site of the accident.
The D.S.P. and Civil Surgeon, Thana,
also proceeded to the site of the
accident.

Late in the afternoon, a helicopter
belonging to the Cambatta Aviation
Ltd. landed near the site of the acci-
dent and located the wreckage and
three dead bodies.

The Rescue Party reached the scene
of the accident late in the evening and
brought back three badly-mutilated
bodies. The fourth body could not be
located. The aircraft was found io
have split up into three parts.

The Director of Air Safety of the
Civil Aviation Department left for
Bombay yesterday evening and is pro-
ceeding to the scene cf the accident
this morning. I am awaiting his pre-
liminary report on receipt of which
we shall consider whether in the cir-
cumstances of the case a judical in-
quiry will be necessary under Rule 75
of the Aircraft Rules.

I am sure the House would like its
condolences and sympathies to be con-
veyed to the Corporaticn which has
suffered such a grievous loss within
seven months of two fatal accidents
earlier in the year and to the bereaved
families. The aircraft was fully in-
sured for replacement value. 1t was
the fourth Caravelle aircraft that the
Corporation had pucchased and which
arrived in November, 1964. The loss
of this aircraft will up-set the schedule
of services but immediate action is
being taken to ensure that there is a
smooth changeover to the new schedule
until a Caravelle is delivered in Nov-
ember and another in Decemher pext.

Shrimati Renu Chakravartty (Barra-
ckpore): Sir, may I ask one quesuon?
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{Shrimati Renu Chakravartty]

The papers say that the weather was
very bad over that hillock. I would
dike to know, when it is a training alr-
craft, whether the trainers take the
frouble to see that new trainees are
not taken out when the weather is so
dad. Are any such precautions taken?

Shri C. M. Poonacha: Yesterday,
weather in Bombay was cloudy and
it was raining but it was not too bad
for landing. Here, the training is not
imparted to new pilots. These are
pilots with considerable experience
who are co-pilots of Caravelle planes.
They are being converted to command
Caravelle planes which we are expect-
ing. This is a conversion training
glven to our regular pilots who have
long years of service to be converted
to ccmmand the aircraft. They are
glven training in various tynes of iand-
ing and operation. This is a particular
type of training so that they get the
experience to meet situations under
difficult conditions: This training is a
regular feature that is being given to
our pilots by the test pilots periodi-
cally and whenever they are required
to be converted to command the air-
craft. These are special exercises that
are being undertaken. It is not a
trainer airdraft. It is one of our re-
gular aircraft.

Shri Joachim Alva (Kanara): May 1
remind the hon, Minister about two
important impediments that came in
the way in the past? One was in 1948
when the KLM plane disaster took
place, when 50 valuable American lives
of journalists, both men and women
were lost, when the plane crashed on
the hill around the Bombay airport.
It is only three or four years back that
the hill was levelled down.

Secondly, Mr. J.R.D Tata repeatedly
warned us in the Estimates Committee
and outside about the Kamani tower
right at the Bombay airport which was
removed only last year because this
magnate thcught that it was a prestige
to keep the tower going andg would not
yield until a substantial 2mount of

—~-compensation was given to him.
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I want to know from the hon. Minis-
ter whether a survey of about 200 miles
around the Bombay airport ‘o find
whether there are moderate sized hil-
locks which are a positive danger to
the jets and the fast landing aircraft has
been undertaken so that these hillocks
can be levelled down and that there
can be no danger for the public and
the crew.

Shri C. M. Poonacha: As rar as the
difficulty that is presented roundabout
Bombay for the faster type of aircraft
landing is ccncerned, I would respect-
fully submit that with the modern
landing facilities that we have the
approach rader, the I.R.S. systemn and
the other electronic devices, the diffi-
culty is no more there. Here, there
was a special practice for a special
type of training with a single-engine
operation landing. It is not as if the
other engine failed. It was a delibe-

rate single-engine operation landing.
This was a special training. We are
sorry that this accident has occurred.

But this does not mean that the condi-
tions of landing aids available in Santa
Cruz airport are inadequate and the
surroundings are not conducive tc
the high-speed jet landing. It is per:
fectly all right. It is scientfically test-
ed that there is no such impedimen:.s
as have been mentioned by the hcn
Member.

Shri Daji (Indore): If it was only a
bad weather landing taining, we could
have understood it. But it was a ore-
engine landing training, the other
engine being cut off. Why such a
training was risked at a time when
visibility was absolutely blurred? Why
this double risk of training one-engine
landing when the visibility is bad?
That is why this accident occurred.
That is the main question which has
not been clarified.

Shri C. M. Poonacha: On this, we are
awaiting further particulars and in-
formation. Our officers have gone to
the spot to find out as to what was
the visibility, what was the contrdl
advice and the advice from the ground
and the authorities concerned. These
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particulars are being awaited. As soon
as they are received, we will certainly
take action,

Shri Ranga (Chittoor): Are you to
depend merely on departmenta] re-
ports? Shculd you not immediately
appoint a commission of inquiry to go
into the causes of the accident? Why
should, you have the privilege of decid-
ing to appoint it or not?

Shri C M. Poonacha: On the face of
it, it calls for a formal inquiry because
there is total loss of the aircraft and
the loss of lives. It immediately calls

for a formal inquiry. It tkink tbat
will be ordered.
Shri Narendra Singh Mahida (Auw-

and): As one of the oldest surviving
pilots in India, I consider Bombay as
one of the most treacherous landing
grounds during monsoon. | reqguest
the Ministry to consider Bombay as a
hazardous landing ground in monsoon.
We have had so many accidents. I,
therefore, urge upon the Ministry to
examine the question as to whether a
new aerodrome near Bombay can be
built and the Santa Cruz Airport be
scrapped.

Shri Shivaji Rao S. Deshmukh (Par-
bhani): My question arises out of the
plea raised by the hon. Members here
because I am also informed tha! there
are a series of technical opiniors on
record drawing particular attention of
the I.A.T.A. authorities &bout air
hazards both in landing and take-off
stages at Santa Cruz Airport. Some
air hazards have been removed on
objection by certain authorities. Is the
Minister in a position to make a defi-
nite statement that all that is possible
to do to remove any removable air
hazards to normal air traffic and jet
traffic which will be taking off and
landing at Santa Cruz Airport has
been done and is complete, taking inio
account the inflow, radar control and
other safety instrument facilities and
certain modern equipment which only
help for a technically sound landing
but do not physically remove the air
hazards?
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Shri C. M. Poonacha: The pcints
raised by my hon, friend are matters
which are continuously engaging the
attention of the Governments and the
authorities concerned. Not only we,
but even the international service
operators are also very much con-
cerned about the safety equipment and
other facilities that are available at
the Santa Cruz Airport becausa we
are not the single operator there, there
are also a number of other foreign line
operators using this Airport. From
their point of view, and the stipula-
tions under the ICAO, experts periodi-
cally visit and conduct the inspection
thus it isbeing cleared for the ope-
ration of fast jet-type of aircratt. But
here and there mishaps do happen.
As my hon. friend has pointed out, we
shall further look into the matter and
shall try to take the best advice frecm
the experts concerned.

Shri Nambiar (Tiruchirapalli): In
view of the fact that we lost two Carc-
velles recently, may I know whether
the Caravelle service with Madras,
Delhi, Bombay and Calcutta wiil con-
tinue or whether there will be any
serious dislocation arising cut of these
losses?

Shri C. M. Poonacha : We shall have
to re-schedule the Caravelle service
which will be done. In that we shall
try to see that as far as possible the
convenience of the travelling public is
met. We have Viscounts also which
may be pressed into service in the
place of Caravelles. So far as Cara-
velles are concerned, we shall have to
re-schedule Caravelle Service accord-
ing to the availability of the aircraft.

Shri A. P. Sharma (Buxar): It is
reported that the plane took off at
11-18 a.m. and lost contact at 11-20 a.m,
It is also reported that in spite of the
caay-long search carried out by the
rescue party, the bodies of only three
crew could be fourd. On the face of
that, how does the hoi. Minister say
that the weather was not too bad.
They were able to locate the bodies of
three persons after a day-long search
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[Shri A. P. Sharma}

because the weather was bad. But how
does the Minister say that the weather
was not bad?

Shri C. M. Poonacha : This was be-
cause of the delay in reaching the
place. The rescue party could reach
the place only in the late hours of the
evening. At 1330 hrs. the helicopter
could land alongside and locate them;
the wreckage was there and three
bodies were immediately located; one
‘body was under the debris.

Y WET A IV (FrET)
& ag A argm fx 9 73 § w0
JewTAIT Agraar dar & ag § g
Y awE § 7

Shri C. M. Poonacha : For the fami-
lies of the Pilots and the Flit. Engiueer,
the compensationi and other things as
laid down under the rules will be in-
mediately arranged to be paid as socn
as the formalities under the vrescribed
rules are compliedq with.

=t HHT AF I7q ;. F g
wgraa & fm g @ g 1 &Y sad
IERT AT TGN FT T E | AT
FaT TgraaT A wE, gHFT Sar qgt
T |

HEIN WEiAT T TAH SATRT AT
AT FL GFAT |

13.49 hrs.

CORRECTION OF ANSWER TO S. Q.
NO. 361 RE. VIGYAN MANDIRS

The Deputy Minister in the Ministry
of Education (Shrimati Soundaram
Ramachandran: I rise to correct a
small error that crept into my reply
to the supplementary question put by
Shrimati Savitri Nigam arising out of
Starred Question No, 361 answered on
10th August, 1966.

A statement correcting the Answer
1s .laid on the Table of the House.
TPlaced in Library, See No. LT-7025|
-68].

I had stated then that “Then, this
-was glven to esrtain private instituticrs
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also working in the rural areas having
the rural training centres, etc.” The
correct position, however, is that it was
considered to give Vijnan Mandirs to
selected Rural Institutes—but this is
still under comsideration.

I regret that this correction could
not be made earlier.

13.50 hrs.

RE: STATEMENT BY MEMBER UN-

DER DIRECTION 115 AND STATE-

MENT CORRECTION OF ANSWER

TO S. Q. NO. 634 Re: DAS COMMIS-
SION REPORT

qA ALEW 0 Mo X AART
fgar |

¥lo W wAgR Aifgar : (whaT-
qR) : WET WIS, WH FE aq
gt &7 | JfFT WA ar wfare
F FUT 12 ATE BGT F I F A
Y gra I3r% |1, afwT 97 arg @@r @
T HE gwT %, WifE aw agd
qE atg 2|

TR ANIT ¢ AT T H
&, & TTHT I AT IATAT T

Tlo TN AAGL Aifgm ;- H F
ITART TAAT qGH IV A1, FHH gz @y
FT R A L

qeqA WFiTT © WY ATAA F faqgy
g qF fafag

¥To TR AAGY Fifgm : Fgr ax
foad w1 w7 &, seww w@wa, =
A § feaq A 59 g ¥ 49d
@TE

qeaey AT - FfET T9 aw ¥
¥ AR 3 NAT AR G

o W HAFL Afgan : & a1
¥ qg, ot v fad oy ¥ 9k fay
T 9FET 5 & fE Y A oy
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qrafead gi, 3 37 9 H=W) q¥g ¥ T
W § | ag WO g qF 1 a7
FIHT AT 12 1€ €9 F G FT A
& Y fovdrere , 99 9T 9=v Aty
I T GEgaT T fR@mr g ...

Weq ALAW . TT G q AR
A ISTT T FFAT |

To T WAL Afgm : fw
Frq ag & Serar sta | & w7 9 F
fe ag wmw rawr &

AR WA 0 3T AW@ F TG
IBTIT AT THAT |

Tlo TIW AT Fifgar : g4 HOHA
# I=T AATIG FT GIAT g TH E

eI WA | STHET Wlgd, I
AE ¥ 7 T w1 g 1 1 17 g
¥ TG, IT AT qE T DY A2
qAEAE |

o T WAL WAifgw  w
AT £, foq T ¥ T ) W W
W g1 qF7 # afew few s ag
FTIATEY A& T @Far | 10—15 fa=
g A1 F, Ao Ag g 8, fF 4y e
AreAT {657 §6 g% o rar 2

Mr. Speaker: Mr. Madhu Limaye.

Shri Hari Vishnu Kamath (Hoshan-
gabad): On 3 point of order. If 1
understand aright, I think the only
inference on this is that there was
some error in the answer given by the
Minister to a supplementary question
on the Starred Question concerning the
Das Commission’s report. It is ob-
vious, as otherwise you would not have
allowed this to appear on the order
paper. An error has been made, a
-nistake has been committed, by the
Minister in answer to the supplement-
ary question. I do not know why
Dr. Lohia has chosen not to make that
statement under Direction 115, But
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does it mean that the error which you
have recognised after consulting both
the Member and the Minister remaiuvs
on the record? The Minister is npot
making any statement . . .

Mr. Speaker: If he wants to make
a statement, he can.

Shri Hari Vishnu Kamath: But you
called Mr. Limaye. It is there on the
order paper that Shri Jai Sukh Lal
Hathi is to make a statement in reply
thereto.

Mr. Speaker: Yes.

The Deputy Minister in the Ministry
of Home Affairs (Shri Vidya Charan
Shukla) : On behalf of Shri Jai Sukh
Lal Hathi, I beg to lay on the Table
of the House a statement correcting the
answer given in reply to a supple-
mentary question arising out of Starred
Question No. 634 answered iu the Lok
Sabha on 24th August, 1966. [Placed
in Library. See No. LT-7026/66].

13.54 hrs.

PERSONAL EXPLANATION BY
MEMBER UNDER RULE 357 Re. RE-
FERENCE TO A SPEECH OF THE
MINISTER OF PARLIAMENTARY
AFFAIRS
st wy femd (977) @ weas
AR, §AE 1T HAT 7 25 WE FY
geq ¥ g {7 g § oi=s guaw
TeEe ¥ s g fag ok waer §
77 91 g faar ag 3w 78 9@,
Frsa # ¥ go feemm v fem
g7 | A& WEeT § g o Fgr f&
A1 wg fowg & I 3 WS
qEEI FT ITHIL 47 |

HeY AEIRT FT  FAT TFEH THE
R o w7 fa) saf FYcqga o gt
ar % qug FT Aifgy, I AAT
F A 1 & W owar § fx afew
IR #Y gg FAAw FEE ¥
faa @ qet &7 9% g 7w
QN T AT AT WA Q@ §



9255

[ femra]

w fa¥ & a5 e w7 A §
% 25 FET FY I A Wrwor ATAF Y
¥ AT T R FT W A oA
9 qf® ag AT 9 AG @ @ o,
qFERd ¥ faw T owwr
afea 77 a1g g1 6 99 #1 Seow fam-
qIfEFTT FHE ) 999 wWe § § AN
g@ fag g we & dmErd ok e
Y O SAS waww: 9GT R ) gEd
I A fewar #9 w€ owr 9T 1 WA
T Wt a1 {5 fyfaes FdT AR ST %
JIHT F FUHEI § T S0 AW § T8
I AL G, AU, A A
I IGT AG! T |

Zafad 38 AW ¥ 39T Fr§ F97
g § 1 fo it 5fn dag F A4S
fewr % fafqersr 9T #7 it W= &
Sg7 5l quat ¥ Faw @€ 431 7m
g, & 39% fa% gRae g9e FTaTE |

|1 g1 €T HERT "ged, § AW
F A% S9 AW 368 F wWiaew
HiT FET 5 |fF A 79w 1T
F WOW T TF {gEqT 95 FI GAAT g,
q AT faae afteqa Wi quT 9w
T T HIT AT FT AEL F
o2 AT 9T A FI AFE@HIF

WY w1 qUT A WA (S wew
T fa@g) : F AT xB g we
STEAT § W91 WINOT GET FY A 9%
&l g |

I beg to lay (;n the Table a copy of

the Presidential Address by me at the
Fifth All-India Whips Corference,
Bangalore, on the 4th January, 1966.
[Placed in Library. See No. LT-7027/
66].

13-57 hrs.
DETENTION OF MEMBERS
(Shri Dasaratha Deb and Shri Biren
Dutta)
Mr. Speaker: I have to inform the
House that I have received the follow-
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ing telegrams dated the 3rd September,
1966 from the Sub-divisional Magist-
rate, Saddar, Agartala :—

(1) “I have the honour ‘o ininrm
you that I have found it my duty
in exercise of my power under
Section 167, Code of Criminal Pro-
cedure, to direct that Shri Dasa-
ratha Deb, Member, Lok Sabha,
arrested by the Kotwali Poice
Station under sections 147/149/
364 read with 120B of the Indian
Penal -Code be detained in Agar-
tala Central Jail till the 12t
September, 1966 as he is allcged to
have taken active part in abetting
the Commission of offence of cons-
piring and inciting the mob in a
planned way to resort o vivlence
to dc away with the life cf tbe
Chief Minister, Tripura.”.

(2) “I have the honour to in-
form you that I have ound it my
duty in exercise of my power
under section 167, Code of Criminal
Procedure, to direct that Shri Biren
Dutta, Member, Lok Sabha, arrest-
ed by Kotwali Police Staticn un-
der sections 147/149/364 read with
120B of Indian Penal Code be
detained in Agartala Central Jail
till 12th September, 1966, as he is
alleged to have taken active pait
in abetting the commission of
offence of conspiring and inciting
the mob in a planned way to resort
to violence to do away with the
life of the Chief Minister, Tripura.”.
Shrimati Renu Chakravartty (Bar-
rackpore): That means that the charg-
es under the DIR have been removed?
I do not know what the correct posi-
tion is.

Mr. Speaker: This is the information
that I have got, and I could nct add
anything.

Shrimati Renu Chakravartty : These
people were arrested under thc DIR.
Then, the question was raised in this
House that when it was a question of
manhandling, as was statedq by the
Home Ministry, it was a criminal
offence, and as such criminal charges
should have been framed. We wunt to
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know what this statement today means.
What is the situation there? We were
told first that they were arrestcd under
the DIR . . .

—

Mr. Speaker: If the hon. Minister has
got any information, he rnay give it.

The Deputy Minister in the Ministry
of Home Affairs (Shri Vidya Charan
Shukla) : As far as my information
goes, he was arrested under DIR and
all those sections of the Criminal Pro-
cedure Code which you have just now
read out,

Shrimati Renu Chakravarity: That
means that you have been misinform-
ed . ..

Mr. Speaker: I nave oaly tc read
out the telegram . . .

Shrimati Renu Chakravarity: You
have been misinformed. Tha: means
that what he says now is

Mr. Speaker: I shall find out whether
the orignal arrest was under all those
sections,

Shrimati Renu Chakravarity: You
will only go by what you have been
informed of. You had read out to us
the other day that they were arrested
under the DIR. Then, because we
challenged the arrest under the DIR,
much was said in this House. We want
to know whether you were misinform-
ed by the police or the Agartaia Ad-
ministration or else what the position
is. They are.trying to mislead us....

Mr. Speaker: I have read out both
the telegrams .that I had received the
other day and also today....

Shri S. M. Banerjee (Kanpur): Kindly
hear my submission. The other day
when you read out the telegram,
we got the clear idea that these
two Members, namely Shri Dasa-
ratha Deb and Shri Biren Dutta were
arrested under the DIR, and then on
the short notice questicn or the calling-
attention notice which was replied to
to by Shri Vidya Charan Shukia, a
number of questions were asked, and
he was asked particularly whether. ..
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Shrimati Renu Chakravartty : Why
were they arrested under the DIR
first?

Shri S. M. Banerjee: ...he was
going by the report of tha police ad-
ministration or he had his own infor-
mation. If you would kindly read the
telegram once again you will find that
the charges which have been levelled by
Shri Vidya Charan Shukla against
these two Members to justify their
arrest have been repeated in this.
What I am afraid of is this tha! after
this question was raised here and after
Shri Vidya Charan Shukla was sub-
jected to a barrage of questions here
by the Opposition, these charges are
now being made against these two
Members that they entered the Assem-
bly Hall, they manhandled the Chief
Minister and so on. . .

The Deputy Minister in the Ministry
of Home Affairs (Shri P. S. Naskar) :
That is correct.

Shri S. M. Banerjee : My submission
is only this that this telegram is only
to justify that statement here which
was resented by the House and in
regard to which it was said that a
question of breach of privilege df the
Member had arisen and so on. 7his
is a simply telegram intimating you
about the remand and nothing else, but
it is only to justify that statement here
that so many sections of the code of
Criminal Procedure have been men-
tioned there, only beczuse of that. I
should, therefore, like to request that
there should be a thorough probe into
this matter.

Shri Kapur Singh (Ludhiana) : All
of us seem to remember it very clearly
that, the other day when this matter
came up before the House, you read
out a communication to us in which it
was mentioned that these hon, Mem-
bers had been arrested under the DIR,
and the hon. Deputy Minister of Home
Affairs also made a statement which
concurred with that and which said
that, they had been arrested under the
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[Shri Kapur Singh]

DIR, for they had dore this, that etc.
Then, there was a reaction {rom this
side of the House, and a strong except-
ion was taken to the use or abuse of
the DIR. On that occasion, there was
no mention whatsoever of the other
sections of the IPC under which they
might have been urrested. But rcw
the hon. Minister changes the position
basically and fundamentallv and he
says that even then it was the case
that they were arrested under these
other sections . .

Mr. Speaker: He does not say that
it was stated here; he only says that
they had been charged with these of-
fences also at that time.

Shri Kapur Singh: In that case, this
House would like to know whether the
other offences, namely the offences
other than those mentioned under the
DIR, were applied to their case already
or they have been applied subsequent
to the proceedings in this Hnuse.

14 hrs.

Shri H. N. Mukerjee (Calcutta
Central) : All this trouble arises be-
cause of this discrepancy appearing in
the report to you, which is a very im-
portant matter. In substance, it may
not be too terribly important, but in
form it is absolutely important that the
report to you is a truthrul repcrt. The
report was that they were arested un-
der the DIR, Whether it was right or
wrong is a different matter. We pro-
tested strongly. But that is a different
matter.

Then,
other observations which made many
of us protest that i’ appeared that the
DIR had been used very wrongly, be-
cause if one wanted to arrest a man for
assault and battery one did it cther-
wise. Now, the charges given there in
the further communication to you are
these other charges. The hon, Minister
now says that the DIR charges as well
as the other charges under the Crimi-
nal Procedure Code have been formu-
lated against them. We want to know
whether these charegs were also made
simultaneously or whether it is an after
thought that these sections of the

SEPTEMBER 5, 1966

the Minister added certain

of Members 9260

Criminal Procedure Code are being
applied. That is a matter which causes
us suspicion. What happens is that
after the discussion in Parliament.
some fresh charges are brought against
the Members of Parliament. Members
of Parliament are held up under the
DIR for God knows what reasor. Then,
certain other criminal charges are
brcught against them, and the hon.
Minister says something which does not
correspond with the report sent by the
officer concerned to you. The officer
concerned will never have the daring
to send you a wrong report; so, what
the Minister says now dces aot seem
to be correct. This is the most unfex-
tunate position.

Shri Bade (Khargone): It is not a
question of the Communists or the Jan
Sangh Members, but it is a question of
the rights of Members of Parliament.
The questicn is whether the police or
the magistrate has iniormed you that
the offences under these section were
involved or not. If thay have not been
mentioned, then I would submit that
the Deputy Minister has made a grea-
ter mess of the whole thing.

Shri Vidya Charan Shukla: There
was no quesiion of quoting all these
secticns and imposing these charges on
the two hon. Members after this matter
was discussed in this House. This was
done, to begin with. These Members
were charged with these offences under
the IPC that you have just mentioned
here, at the time they were arrested.
and this was alsp stated in the message
that you receiveq from the Govern-
ment of Triura that the Members
had been arrested under this provision
of the DIR plus these sections.

Shrimati Renu Chakravartty : ‘(he
other sections which ynu have men-
tioned now, I do not think were men-
tioned earlier.

Shri Vidya Charan Shukla: I want
to strongly repudiate the suggestion
that anything was done subsequent ta
any discussion in this Ilcuse.
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Shri U. M. Trivedi (Mandsaur): I
want to make a submission because this
is a very serious thing.

Mr. Speaker : It is not a question of
any dispute or debate. It is a matter
of record. We can see the original
thing also and see whether these other
sections have been mentioned there.

Shri Hari Vishnu Kamath (Hoshang-
abad) : As far as I remember, it was
only DIR which was mentioned at that
time. N

Mr. Speaker : It reads:

“I have the honour to inform you
that I have found it my duty in
exercise of my power under section
167 of the Criminal Procedure
Code . . .

Shri Nambiar (Tiruchirar\alli)~ That
is all.

Mr. Speaker: I should sit down?

“...to direct that Shri Biren
Dutta, Member, Lok Sabha, arrest-
ed by Kotwali Police Station under
sub-rule (5) of rule 41 of the
Defence of India Rules, 1962, be
detained for nine days for sub-
versive activities and action likely
to endanger the safety ang stabi-
lity of the State and inciting agi-
tations against public servants
Shri Biren Dutta, Member, Lck
Sabha, was accordingly taken into
custody ...”

Shri Kapur Singh: This is a very
serious matter.

Mr. Speaker: One question arises
that if these sections were already there
and they were charged with them, was
it not their duty to send that infor-
mation also to me?

Shri Priya Gupta (Katihar): Not
only that.

Shri Vidya Charan Shokla: I shall
find cut why these other sections were
not mentioned and 1 shall send the
report to you,
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Shrimati Renu Chakravartty: The
Deputy Minister said they were men-
tioned.

Shri Nambiar: 1f we also failed,
what would have happened?

Mr. Speaker: Let him submit the
report and then we can see.

Shri Nambiar: Our
correct, not his memory.

memory is

Mr. Speaker: No question of me-

mory, it is a question of record.

Shri Nambiar : Question of life and
death.

Shri Priya Gupta: On a point of
order,

Mr. Speaker: What is the point of
order?

st faw wew o omge wgRa,
T oIS A% WIS | 59 faw 99
IART qHIT AT HIT qg F9E@r v fF
fewa % fear &1 & wraga A= T
qEeT A1 § A F7 Aford I9F faew
qIFTT K TF T W 0d § Pefeae
TEH F5 & § gy wfoy ¥ foq &
Tt § 39 feq #Hvaw mfgaw 7 qar
ar 1 q qgy gy § o # faw dae
aifga F 39 fa foear a7 1 9w oA
ATHTT 7 §6 A& Far 5 37 dvdw ¥
=7 frfaaa MR F3 F AT
qFTr T | AT AR gAT Aifed
97 98 99 T9 |

YTUR WEiqq . Tg FT @R AF
qET g AR AR zg T EfAg

Shri Hari Vishnu Kamath: On a
point ¢f order under rule 229. If I
heard the Minister aright, he just ncw
said he was arrested under the DIR
plus something, I do not know what
that plus is. If he was arrested origi-
nally under the DIR and those criminal
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[Shri Hari Vishnu Kamath]

charges, the rule is clear. What does
the rule say? It obliges the executive
authorities to act according to that
rule. How does the rule read?

“When a Member is arrested on
a criminal charge or for a criminal
offence or is sentenced to imprison-
ment by a court or is detained
under an executive order, the com-
mitting judge, magistrate or exe-
cutive authority ...

—the police also—

“...as the case may be, shall
immediately intimate such fact to
the Speaker indicating the reasons
for the arrest, detention or con-
viction, as the case may be, as also
the place of detention or imprison-
ment of the member in the appro-
priate form set out...”

If I heard him aright, and I am sure the
other Members also heard him aright,
he did say that he was arresied under
DIR plus someting—plus means other
charges. Under this rule......

Mr. Speaker: What have 1 said?
This is the only thing I have said, that
it was their duty to inform.

Shri Hari Vishnu Kamath: Then he
is guilty, not the Minister but the
executive authority.

Mr. Speaker: I will see. This is
exactly what I have said. Mr Kapur
Singh.

Shri
liable.

Hari Vishnu Kamath: He 1s
Let us have it in this session.

Shri Priya Gupta

Mr. Speaker: I have called Mr.
Kapur Singh.

TOoSe—

Shri Kapur Singh: I am afraid that
the real point which is agitating us is
being missed by the proceaure that is
being missed by the procedure that is
worrying us is this. You have c¢-ec
for a report from the Minister. What-
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ever that report might be, whether the
report says that these ‘plus’ charges
were initially there or whether the re-
port says that these‘plus’ charges were
subsequently added, the fact is already
established that a wrong report was
sent to you, and therefore a breach uf
privilege has already occurred. This is
the point which is agitating us.

Shri Vidya Charan Shukla: May I
clarify this a little bit mcre? When I
answered the question on the calling
attention notice I said the hon. Mem-
bers had been arrested under such and
such section of DIR and they have
been charged with certain offences
under the sections that you have men-
tioned. The arrest was made under
DIR and they have been at the same
moment also chargeq with offences
under the sections.

Shri M. N. Swamy (Ongole) : We are
not concerned with what he has said,
we are concerned with what you have
received.

Shri Vidya Charan Shukla: As I
have already promised, I shall find out
why these sections wers not mentioned
when the initial message was sent to
you, and I shall send the report to you.

Shri Nambiar: It is an af.erthought.
Mr. Speaker: Bills to be introduced.

14.10 hrs.

DELHI PANCHAYAT SAMITIS AND
NYAYA PANCHAYATS BILL*

The Deputy Minister in the Ministry
of Home Affairs (Shri Vidya Charan
Shukla) : On behalf of Mr. Nanda I
beg to move for leave...

Shri J. B. Kripalani (Amroha) : May
I submit?

Mr. Speaker: After he has finishea
Shri Vidya Charan Shukla:

“...to introduce a Bill to pro-
vide for the constitution of Pan-
chavat Samitis and Nyaya pancha-

*Published in Gazette of Tndia, Ex traordinary Part II, Section 2, dated

5-9-66.
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yats in the Union territory of
Delhi and to make certain amend-
ments in the Delhi Land Reforms
Act, 1954, and the Delhi Panchayat
Raj Act, 1954, and for matters
incidental thereto.”

Shri J. B. Kripalani: What I want
to submit is this, that at first though
they were charged under the Defence
of India Act, afterwards they have
been charged under the Criminal Pro-
cedure Code.

Shri P. K. Deo
the same offence.

(Kalahandi): For

Shri J. B. Kripalani: May be or may
not be. They are being charged as the
British used to do. When one law did
not apply, they would arrest and say
they are charged under the Criminal
Procedure Code. This is the danger,
that afterwards they are being charged
by something which is more heinous
and punishable than before. Under
the Defence of India Act you can be
detgined for a few months and come
out, but under these sections, they can
be given life sentence. This. I submit,
is an essential point. It is not a ques-
tion of procedure it is a question of the
liberty of the subject.

Mr. Speaker: If one is charged with
one offence, and subsequently the in-
vestigation authorities charge him with
different offences, they have to prcceed
under the law. If they commit any-
thing irregular, then they will be
punished or scrutinised by the higher
courts and the higher authorities. My
purpose here only is to get the correct
information. If that has not been
given, I am asking him why that has
happened. So far as this is concerned,
the business of the authorities was to
give the information, correct infor-
mation, to this House. This is all at
present that I am concerned with, and
I am asking him to get the information,

Shri Nambiar (Tiruchirpalli): There
is one thing more.
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Shri J. B. Kripalani: You are also
concerned with seeing that justice is
done.

Mr. Speaker: The question is:

“That leave be granted to intro-
duce a Bill to provide for the cons-
titution of Panchayat Samitis and
Nyaya Panchayats in the Union
territory . of Delhi and to make
certain amendments in the Delhi

. Land Reforms Act, 1954, and the
Delhi Panchayat Raj Act, 1954,
and for matters incidental thereto.”

The motion was adopted.

Shri Vidya Charan Shukla: I intro-
duce* the ill,

14.13 hrs.
RE: CALLING ATTENTION
NOTICE—contd.
(Query)

St ammw fag (Faar) o
qEr & oY fear a1 oy g @w
&1 1 AT 2 faar 2, 7 @9 g T AR
Fre T AfeT T B R YT agy
fear @ 1 & &\feal e agr g § Afew
T AR | AN qA HAAY T ATH
arad @A F7 WeT g fear @ a3
F1q2 & faars @2 Y 1T ok =

wae wg1ew : § gz 70 § 39f9g
agt #1 fagrar wT =i

=t T fag - fooeht & 50 W
AR FT 7A€ | FB qa1 Ay wor fw
IgHT F97 qArs fear 2, feagars
fear- &1 $3 sama @1 faaer =fEy,
g ar a ¥ st ay faemr =il

WA WA : @Y S FT w4
g3 A4 o o T@T ]

*Introduced with the recommendztion of the President.

1641 (Ai) LSD—4.
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1414 hrs.

RAILWAY PROPERTY (UNLAWFUL
POSSESSION}  BILL—contd.

Mr. Speaker : Further consideration
of Railway Property (Unlawful Pcs-
session) Bill. Shri Rane.

Shri Rane (Buldana): I stated yes-
terday that I support the Bill and do
not agree with the Members who have
opposed the Bill.

The hon, Minister has stated in his

speech yesterday that the claims bill
which was 29 million rupees in 1953-54
rose to 42 million in 1062-63.

14.15 hrs.

[MR. DEPUTY-SPEAKER in the Chair]

There must also be, I imagine, huge
losses due to the destruction of pro-
perty and the small and big thefts from
wagons, etc. It is rather sad that the
offences are increasing notwithstanding
the creation of the railway prctecticn
force. I, suppose that this is due to
want of power in the hands of the
force. I, therefcre, walcome this Bill
as it seeks to invest tae RPF with the
necessary powers. Hon. Memters
Shri Nambiar, Bade and A. P Sharma
had expressed misgivings and appre-
hensions about the misuse of powers
by the RPF. That argument can be
advanced for the misuse of the power
by the police also. So, there is no
force in that. I feel that the present
measure would not be adequate to meet
the growing menace and increasing of
offences. Now-a-days the tendency to
destroy government and public pro-
perty is growing. In broad daylight
in West Bengal, Bombay and in My-
sore the railway property had been
destroyed recently and railway tracks
are tampered with. In certain count-
ries the destroyers of public property
are regarded as enemies of the people;
i have read this and this has been laid
down in their constitutions and very
heavy and severe punishments are pres-
cribed in their Acts. Hon. Minister
should give thought to this aspect of
the question. The whole problem
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should be studied in detail. If the rail-
way authorities are not able to study
these problems, I go to the icnuth of
saying that a committee should be
formed to study in detail all these prob-
lems because the expenses are going
up. All these. problems should be
studied and the committee should sug-
gest ways and means to check the in-
crease in offences.

I now come to my next puint. There
are some reasons which lead to this
increasing of offences. Firstly, the
railway authorities arc not taking ad-
vantage of the existiag penal provisicns
in the Railway Act,

ot frg e (wfeg) @ Saremw
AR, AT 95 fae v & AN §,
WAqF @99 T @ & fed Anga
grew & a5 & o f5 g fafreer 9
a &, afew geg A Rrm ad 2

Mr. Deputy-Speaker: The Bell is be-
ing rung—there is now quorum.

Shri Rane: In the British days I had
to defend a small boy of 12, a peasant’s
son who has thrown a stone at a run-
ning train; he was arrested then and
there and prosecuted and I had to
defend him in court in those days.
Now-a-days we see offences of greater
magnitude being committed but they
do not take action. Secondly, I am
told by several persons that some of
these offences are taking place on ac-
count of the connivance and indirect
participation of some railway servants.
If it is probed into, there will be some
check. In the whole of India, in many
places, gangs of persons who steel
railway property had come into exis-
tence. I think the police also know it.
I do not know whether the railway
authorities know it or not. There are
also many receivers of stolen preoperty
from the members of that gang but
they are not unearthed.

Mr. Deputy-Speaker: Sarjoo
Pandey.

Shri U. M. Trivedi (Mandsaur): Sir,

the time for this Bill may be extend-
ed.

Mr.
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Mr. Deputy-Speaker: At the sugges-
tlon of Mr, Kamath yesterday the time
was already extended. He moved a
motion and it was extended by one
bour. We have now 1 hour and 35
minutes.

Shri U. M. Trivedi: That will not be
enough; time will have to be further
extended. This is @ Bill which milita-
fes against the very principle of
jurisprudence. Such a Bill where the
very principle of jurisprudence has
been attacked has not come forward in
#he history of India. I think this must
be discussed throughly. Therefore, I
am making a formal motion that the
fime for this Bll be further extended.
[ think the House will agree with me
in view of the fact that very important
points of lats are invoived.

Mr. Deputy-Speaker: I am sorry, Mr.
Trivedi.

Shri U. M. Trivedi: This is not a
personal question

Mr. Deputy-Speaker: There cannot be
a motion again on the same subject.
Mr. Kamath moved a motion yesterday
and it had already been extended. The
House assented to it and there must be
some sanctity for the decisions of the
House. You cannot move a second
motion again. Mr. Pandey,

St w@ qudw (THT) © e
T, e & an o fadww g,
Faw fad F0 & fo &9 g g
T G FT FA 909 F7 FA0Q
W L ¥ wIy qger Ifvdy ware
wgifrww i aw R & wi
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&1 WI # R AR SwE A
TFEH GEE FEl B A F fag
g MRFIW ¥ #Y wfgw< 37 F fag
% &g # qg fawr wmar wn &1 wf
T aeT F g mr § AR A4
g2 7z W §, gfmn F &z wial aY
w7 § 6 wo" a9 aF Ag) A S a5
@ % {6 qI0T F 7 FO T T
S| wF A f froew A F R
BIT AW &1 g7Y sgrar Afgete I/
foama g 3w § HwNER wW F AR
TG TG & gHAT | WA F S ATHH
faudY & a1 WT gEy FHERY §

o' o mfe 7 A 3 zwfvg
AT BT § 5 soeq Yo I wETRT HIY
&, 9% ag 7ga & f ey qar gy @
ok ag ATEE 7@ § 1 W § 9
FX AT oY §, 99 § 97 WA NEAmA
B T, T ST A A
¥ few 3 &1 P M g A
AT T S A I §, I AU 7
ara 7€ frerey § 1 AR TS 9w §
g gferr FAT0 o ® wrg g g &,
Ag I AR FY T FIQ § A IR I
TR IR | Fgy T 7 5y oy €
¥ gwwar § 5 3wd sl Fr qwae
qg ATl Y w7 ¥ fog T el
o § foms st & st g & o
gt &) feT & A wwmar & w0
AT STavaEaT gy g% fF g @
ag faw wmn @ W OF €2 F gy
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[ &< qmig |
T FAN F FAW B AT G
# &g firamdl 2wt § et 7@ A
S g §1 W AT e & fE
SHET W IWM F FI4T & ar Iy
79T #Y g w1 fgeEr gEm
TET F gR I, IR fagim, am
ad faegar @y W awe & fow o
T FH A QI 2 77 DA F+Y
WREAE F{ | R FIE G S A
fafees 7 w30 fir ore Raromg

qv%m«ﬁu qIEq :
g1

a9

=t WSy qve AT G, wE
arg &1 ggi & fafaeet Shww &G
fr o @11 A=faEl § e F IR
FE ANT T TAG S FA & ATIRIC
froqare & ... (smasmr). ... ¥
aTE ®qT 3, T S R Far ?
... (wmaawW) . . . ofew afaw w0
STHTT FTET | AT T |70 o1 9
faamr 3t Fawmar ¢ 5 w3 ¥ samer
C FETHIT & | WY 3% 93 FT AT
1t 17 @ agT 30 faw wwat F1 5w
TAEY O {A ST FAT F TF FFEAC Y
QF FPHET FF 4, 9g I AT A |
i fag & @ § $1% At
T wiw, Sw A g 5 O& Sy aw
T B fqgN aTd AT IFAT TR
3 4T 37 9T 39 wraAr F w5 qwy
Hram BN Ak gra go
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foray arer w18 97dY wafwat F 1 g
FEHI AT T AT ARAT F | BIER
MOH AR gF g P qT W
WETITT T 93T I940T | TH QW F &Y
& gt & que wfeal #r 9@ g,
T FTEN ¥ 937 gq FE m, fa¥
FleA ¥ 39 fax F12 T, i@ ARY
& Fao ara F13 MY, fuw arfew & fag
w7, AT wouw T8 w4
3 A 71 0F frem a1z 1 wat fos
grfen & fau ¥ g% ) ow wEA
T KGN XX AT G A, qgr I ATE
Y AT g g WY, SHY w9 § UF
mrgwl fox oipfer av @ ar . @ &
FZm fr ga e Y @3 w5 9 a1ow
a9 | 394 feaTa AR AR grERy
TAFARFS AN Fasar | WA A
ar fFdY ®1 S1A, A%, I FB A
fag =EY & w1 Y gfew e faasy
o AfGFIX N AT @ E, T T FOAT
g 1 wrgAr T & o faa w1 w37 I
31 foadt @ ag 9w W WA
o ¥ vy g 9y g1 oy ww
mﬁm@ra‘mﬂﬁ‘f%%a‘r wiat #
FIVT 7 T WA, IT W AT A T2
§ & sy, gfers § wdff &2 S, 7g a
FFEIA § A X & | 39 AT FT a8
FfEFIT AT FAE AT A TAT L1 T
fau & dt oft ¥ v s R @@
faet ®) avqw &, IET WA A T F
A FEA FrM AR FOwA AT
M
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& famga quIw  (¥9WgR)
JqEAE  WERA, § A1 "l wEew A
g [ §fF @ owads W
fatas o & sgm R &) 3@
fadas v aY & awmAr av fov agsr @
s wifey, gt feT o wraw & @ o
weel & Fifs 393 Awafa e Y
gt § HX 3I9 FT TAT FAT AEGF
g1 I3 #1 faeme At wrw@as #
Fa T T faeraa agT aRT R A
for a0F & 3318 TR B Fgrr
gmarafarm gz & f5 =3 Fram,
ST, 9 AR THA I AT 9
e e # g owmar } fF amEeE
T E TG IR TF A | ST AW
FTaur ag a1 f 37 F qur wfawrr At
a1 T @ wfaw 33 F fag am
4t mArT I3 fEmmE A aaa g
sat f ey mar 2 f o qw fF e
fram 7EY aATar Sram, aw 9%
¥  guEa F1 ARG At & S,
T TAT FIA AT GEqT & A9 gt
#F I A Afegs a9 FA@ A AR
THSAT F FT TET Ag Sy
9 aF ¥ gumaT § g WeTNw 47
Y FAF WS qATAA F a2 AL &Y
FEr | Jar 5 wE Ay @A
21953—54¢ ¥ AN X A F q194 F
aft &t @ f5r ag 29 fafeaw &
FOq 91 AT 1962-63 § T FT
Fag 42 fufoms grmar & muear
g fr wmor zE@ o ofas o W@y
AiFT IR 7T frar @ gy A
o wfagw g & wwwan § 5 @
Y T R WO A gy § 9@ fF
T WA B F wigs ated g8
N 5w | T wEAe ¥ 77 faw am
1 @ mee d e ¥ fy
qraTeer A F O ogra # W PEee
o & I8 ¥ g § wfaw g o
s gafae f§ @@ @ F gEwEn

BHADRA 14,1888 (SAKA) Property (etc.) Bill 9274

F¥ afer gafag f& &y 39§ &
fogam & ot g€ &, fow & =%
I § 39 { gE FT A A
TR, InFrewrAE gl KAy quwar
i 5 o 3w TOF & fagaw g
31, A& A g8 "qwerAT o fF aww
¥z ag ¥ fagas Y agweafs g
T T, AfHT et aw & Sy
997 i w31 39 ¥ weeraw A7 fae
a%aT, T qad 7@ far A, qF
A orv=d T & f 9w 9, weEmaTT
o g # fazma & oo & faer
ST {17 A 39 F7 ) SrerererT Ay
AT, AR IEF FAT W fAFuaens
AIAEAT H AT & 1 g AT qar
fadaw § f5 @ A qdaew Awdw
ST g =fe |

FogMagnagngfmaas
arq @rg fF Wa F @ g & dWd
H Y ame a9y § uh w2 E 3 g
2 9, a8 & a9 a3 & f g7
FIRTT FET JATHS 9T T4 A7 T8¢
AT TF FhF § @ sfgwc
Ia §dt wgRy @ fagmw & gra
ATd FAT AR & AT B R
foq Sa& @ wwww & wfa, W
s F wfy, W3 e oW 3 afy
FAM FX qGT WA, AN FY WrEAT
afas @ smweit Wiy fegeam &
e 3 ¥ fqu o 79 ¥ @ anm
W § AR IW F 3T & AR AT
FEA G EFA | F 5@ weSd F
g S fedaw A wew § v
fear & St mAmdw wwar ¥

WS A AT (FrET)
Iqreqer wRNEd, St g3 fad w4t aav
g faay s 5 Wd e o
F aZ FqT AN I @ g fF ag adte

S HIGE F 9HE qHI § A1 43 A oF
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[sit s A q=an]
ST FT 97 gt a1y ¥ forg ey
TR EEEE ) W FwrAgray
FE T W T s ag Wy
T WRTNR g, T 75 9@
U@ WY& AT 90 GHE @Y AR |
Y foeelt B9 W@ Q@A w1 F9T
d@r ) TR R ! wy
T ORI 22 TG XA FEX T 1w
Y @ @ FAT 4 T F A
ARE) wamwswan g fs
AT TEFIE B F AR T W FH A
40 WTEHY ¥ 3T F I SAewemt
wral # frgar s & fag
T AT TP aAT FA A ¥ 17
WIEH FH FA § 741 gt fF N amim
feet WY |9 ) IaW Iy T,
gt F FE  FARI A AV AT FQ
%, IFN I F T frer 72 & feerly
& omr Aqa & fag % far sk
wqT F 9 FT I IO Y gEar
foaar AR grEE @8 FE F F
T mEe X ¥ o FR A= fmm @
gret firemmrege & et ane fer ageny
s foraa 7 STy @Y 99 F g4
feat st § W) S A qTWT FF
fF g s 7 fowrm A & SEw
qaraT w1 faar ot & 9w ¥ awen
fraramaT g1 AT eI & M
EF FHARI | WA FAIA FITHT
qax frer w3 foeoit & a9 s
FTRAE ) AERTH O FT 94 Am
Ywar Y E AR AT A E

# wOq TEr F T FITS A
‘M Y1 TE frr @y @) F
400 T FH far 1 do s=go
grEo A F1 fFat i wmr s & W
300 T o= & aw g 700 F
g #1 e @ faar & 700 59
w1 ow fog e S owwloa®

Fgam ¥ fy R @9
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sy e g, afes 3w § faaer
9T 9% ARG FT gF , ST SRS
WA g

I W3 wwARm, fia F fag
foam, agf Wowsw weer e @
wazr, et & qe fawe foag oy
R feramam ok sl fr
AW & TE | GATT 9 fadamr 9Ad
g o s, afw A @y
AT F AR A foet & war a
TR I Ao avag §d3 gy ag
WP EFamanad, wavg ¥
TR g T, Sfew SEHr wiw &7
FE 0T THIT IAF 9 G gar @
R g faa & gf@ WT TRawm
SH & HIT SFRT 99 2 &Y a5 @Y
werEr g gt sk w Sy
TR FIAT SATAT |

garfal 1 oy 78 gw 2 &
Wt wfeat a1 qgw wifear @
o g Fr & T=iFT giIe uw
et I faardy 1 A9 W &
FH N FF wig W @
g & faurdy el /%< Smar @
R AT & & ag Par qrga #Y aredy
BAR SH AT W@ FT A AT 1
g AIHT G W & AR AT FF FX
grd § 1 W A ara @fad, §
qF @1 §, AT ARy Hy ATy
8 AT 1 FEAT A AT ATHY
JoT FT A T R, wfww A A §
Sl M3 T NS @A @y wE
A T E 1 IR § RES F W
0 A g ma g A%, 22 g w9y
N FW wag § T, A
gar F for A ] ) W W
T qUAGUY WeTard 43 gq §
fiF & T Y o 3T | F_E F I
¥ T & § TR Ay FAefe
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@ a3 & e g W WA Fm Y
R HAw & arg fd L @ Fg
¥ E Oy fafree ¥ o w1,
fafrer  arge &Y fad@ @ & q9
AT ¥ g H A3-HoAT @ 2
g SaT ST AAW { aar, d&
fam fear

g fag, SwEemE  wANEE, W
Forad 2 A wE ar fooe arfaat w1 S
qTaTT & ag WY A a9 | & Ty
OF AR TG & | ArfaAdi w1 e
whren ¥ TEr o & AfET w15 S
37 F1 A3} fear AT W IR S50
fear smaT 21 #Y %< qwr 5@ F fag
w37 fr g qe e T AT A1feg,
uF gy w1 3 fear st AR OF Tl
g Afe Qo TREE B & If
g ga<ar foar s g 0 gEr
do 21 X TRy F fircan fear s AR
arE ¥ gt § IcaAEL wEr o4 § )
gw faq =T ag w5 @ fF W Ay
qraE 3w gfag @y 2 & 7f
@ mdr @ gg S g, feT
g9 I FIL G TG @A, IT A oY
gaar  faar s

Shri Himatsingka (Godda): Sir, in
view of the fact that stealing and
other offences have increased very
eonsiderably and there is considerable
loss to railway property, additional
powers are certainly necessary. But I
have some misapprehensiong abouf
some clauses in the Bill.

Clause 5 says:

“Notwithstanding anything con-
tained in the Code of Criminal
Procedure, an offence under this
Act shall not be cognizable”,

That means no one can be arrested
without a warrant. At the same time,
the next clause gives power not only
to the superior officers but even to a
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member of the Force to arrest persons
with a warrant. These are contradic-
tory, according to my view.

Then the question arises whether
the power now being given to the RPF
is exclusive or this is in addition to
the existing powers of the ordinary
police under the present Act to take
action for offences against railway pro-
perty. Clause 14 says:

“The provisions ¢f this Act
shall have effect notwithstanding
anything inconsistent therewith
contained in any other law for the
time being in force.”

‘Does this. take away the existing
powers of the police and other officers
under the Cr. P.C.? If that be so, as
a result of this Bill, instead of any
benefit accruing, there will be definite-
ly a set-back in arrest, detention and
prosecuticn of persons who commit
these offences. This should be given
careful consideration whether this is
not a retrograde measure in this
sense.

Then, I do not understand what is
intended by clause 4:

“Any owner or occupier of land
or building or any agent of such
owner or occupier in charge of the
management of that land or build-
ing, who wilfully connives....”
ete.

Why shuold these words ‘“any owner
or occupier of land or building or any
ageni of such owner or occupier” be
specified? Any person whc connives
at an offence against the provisions of
this Act should be punishable. Why
should there be this restriction that
only the owner or occupier of land or
building or any agent of such a per-
son shculd be punished? Does it mean
that any stolen property is retained im
such building or land? Why is this
provision introduced in this form?
That needs explanation. I would like
the Minister ‘to clarify what is intend-
ed by this clause limiting it to the
owner or occupier of land or building
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[Shri Himatsingka]
or his agent, and not making it wider
s0 as to apply to any person wilfully
connives at any offence against the
provisions of the Act.

With these remarks, I request the
Minister to make it clear whether this
is an additional power given to the
RPF or it will be an exclusive power
given to the RPF, taking away the
existing powers of the police authori-
ties.

st TRAT®  TEA (TAERY)
ITeqe AZIEd, WiAA A qrfaer At A
gz o fagas @y 3 Wa awafa &
a9t & fay, 93 & 39 ¢ Pr=re Fwar
g A qET & oA § ¥ B ATCAY
af 7T GRO FIX FT AT ¥ |

S, ¥ AT F AW ¥
saq A & 5 3 Froy &, o ag SATAETY
¥ A1 A 39S geafa av 1% s aegfa
Y AT AFAT & | FAE, SHA, AT
fare =T BT Y W JG A BE
oY qET A4 A & AN I\ W A W
ITaT g AR SEY  ATT IF F qW0
A faeey 81 1 fhT 39 & a1g g frdfea
fedeom uFz, WIRT A FAT F A=W
s wfasz @y g3 oz wmadm
ofesr qigg 9T FY gmfa w7 =T
AG T FqF, AT AH FgAT  AEAT
& zu fagas & oifeq @ ¥ a1e T
T wwFT § | g, T A OF A9 IET
B SR, WY [T AT B R, I
9 ¥ et afasre o1 @ 67
I & AW FY ATOGR AT F @ FIA
&1 sfawre IR w7 fas qmom

# FQFT 3T KT TF AWAT AT
wigat § fF wTo o ‘THo F wifeET
T T F § | UF faA aroEEy A
vz & fad wo fgdwa gr, wee
WYo Qo F WHAT AR FATIEAT
FEFAIT Y 43 M, 34 1 ¥ uw
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gfem fveqet ¥ w1 W fean, e
sawy oY famar 37 7 A | oF a@r
MY qgt § A &7 ¥ o A& e,
ey feda gd, 47 Frowe ) A wr
% 39 F9 F 39 TG g, afew 3@
gfrT Fvede & 9=TT qaa 3 7T O
ua F1 gare & fzar o faa @
T g7 a1 &), I 7 f77 7izi ¥ wagr
AT G A A B qOA F, I *
g1 ¥ 3397 swdeq wfawre ¥ faar g
& FuaAar § 39 71 g Y A F7
W

F0 I M & FgAT ARV TR AT
g & A ¥ sEEE STy 2 oAAy
F LW W A, M 17 AW A 39
frawr #, 393 § gdeAd i A1 fem &
FATT JIAT FTRM | FAA7H FAALC &
T AT FywEd ¥ AgY | ag W
HAY 3To 7T gan fag ar 91 59 F T
wHa< & &Y aifzer, I ¥ | JIAT
T A ATFAAE 3347 g1 6 37 *7
JaTa 7 & qv A T A FT
AT FTfEY W A qHEEAT FY FAA
FAT T2 | AfET aradg arfze gga
T Fga & {5 & F1¢ g7a7 AT AHY
% f o=l 2 g A9AY HERAGTHT 0% |
FAa § 79 A T AT & A AR
HHTA | CF FCE AT IV LF Al AT
gam A AR TA AE A wIAE |

¥ agAr Ag 5 W S wEEw
I fawmr & @t ¥ | FWr a8 3T AW
F g wdr | A4 § 1 gg A W
AT AT 3F Hew H fF oawi & oy
TS WTAT 47 Iq H gL e v
TFATT g AGTST I ZIIT AT | A WIHAT
qTH Y AT ATAA T3 ATAT | T 97 I3
THT § AT HAY AR FY 39 T qEE
¥y arfad o, avwry &1 3+ fgy @,
fadwr gt &Y Y Awfey 4t 1 ag am
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oIS aF A% A ¢f § ) A R
W3 IR FY a9 F foy w1 dw
]G

The Minister of Railways (Shri S.
K. Patil): Sir, I rise to a point of order.

St ORAaE qrew - X Se3 7F I
3 g

Shri S§. K. Patil: He will have to sit
down I am rising to a point of order.

Mr. Deputy-Speaker: T.et me hear the
point of order.

Shri S. K. Patil: Sir, my point of
crder is this The hon. Member is do-
ing something which the Speaker had
disallowed earlier. He was raising
some question which had no relevancy
here, without giving me any notice,
and my name was being used. Under
Rule 353 of the Rules of Procedure I
raised a point of order and he was
stopped by the Speaker. In'the guise
of talking on this Railway Property
(Unlawful Possession) Bill, he is re-
fering to the same thing which relates
to the Food Department. My point is
that any reference to that now is irre-
levant and must not be taken note of.

Mr. Deputy-Speaker: He should not
say anything about that. He may
speak on this Bill.

oft T qra - & W19 ¥ frae
*% fr 4fF 7R @0 w7 e
¥ IzraT 3, H FtAA agw fx oag
7Y 393 FY AaTR FAN F A7 19
w4 F471 72 § A7 ag fagaw Ay &
fom & faars aq wwrc a1 mram &
fm 3317 2o FY geafa £ e 73 A,
T &Y 3q ¥ fay agr ov 3y faam
A % 77 gz 7 wETT g7 F
Shri S. K. Patil: He is referring to
the same thing disobeying your ruling.

=t AATE T . F1E TAT A
¥ Fayge wFw fr arag afes .

BHADRA 14, 1888 (SAKA) Property (ete.) Bill 9282

Mr. Deputy-Speaker: I shall examine
these remarks and see.

Shri §. K. Patil: All those remarks
are to be expunged from the proceed-
ings,

Mr. Deputy-Speaker: It is all irre-
levant. You must give previous notice.
It has nothing to do with this Bill.

ot qudaw mEw ;. Yifane A
I FT 7T TG R 1 A A AT
&1 & ot qifed ¥ wgar sz £ oAy
79 R A w9y 97 wogEE
F7 F AT WENET OF TATT 7 I |

Mr Deputy-Speaker: There is no
reason why you should raise it here.
It is irrelevant.

Shri Nambiar (Tiruchirapalli): The
hon. Minister need not be so touchy
about it. The more he objects the
more he speaks.

Mr. Deputy.Speaker: Anything and
everything cannot be said while speak-
ing on a Bill.

oY THALE AT © AY "o Gro
o ¥ I F FIT G I FF & ATAY
% fv ag @d W3 gwafa # q@ww
T § AR WL 39 FY 43 qTIEA
wfowre faar oy &Y 97 F =9 a5 @
Fat 2 {5 39 92 & A qrdT g
I3 ¥ §2 FT AR F I F {47 I8 7%
2 fF 72 Jq@r @ W Y | 3T FT ITA
NAFTZ 13 AFA. ..

o firg oo wge (Sraren)
&Y At A8 w3 SfeT o 719 A §
AR AT AR oAl FE |

=t THdTw grew . 2W A7 A AR
¥ @ I G Fa Afw arfze
ATET T §9 q<g FT @A v A IR
fod foar o7 @war &0
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[ = Twaas atea |

& st f wer AgRE ST &
T 9 s £ f& S RIS FAA §
Tg 9 § W g =gy § B @
Fr grafa &) g9 S | AE T &
sarat sifawre 9 & A5t fuer =rfgd
g yMaa fazm g o sa ar 2
STRT AFTHIT T X )

27 WA & ww & ¢q fagaw w1
fadrg wwar g

Shri Muthiah  (Tirunelveli): Mr.
Deputy-Speaker, Sir, I rise to support
this Bill. The Bill is essential and
timely in view of large-scale thefts and
pilferages occurring frequently in the
Railways both in respect of pruper.ies
owned by Railways and goods of the
public transported by railways.

1 submit, Sir, the people are becom-
ing indifferent and irresponsible in the
case of public property or government
property including railway property.
We find nowadays publiz property in-
culding railway property being destroy-
ed by mcb violence during demonstra-
tions as was witnessed recently in
Bombay and Calcutta. Railway pro-
perties in railway compartments and
railway stations, in the goods sheds
and goods trains, are being pilfered by
anti-social and anti-national elements.
Even nuts and bolts and crews are
found missing in the railway compart-
men:s. Such thefts are a national dis-
grace and unworthy of a civilised
naticn.

Goods in goods trains are stolen
frequently and on a large scale, With
the increase in the quantum of goods
traffic on the railways, thefts are also
increasing. This is proved by the
increasing claims bills. The claims
bills rose from Rs. 29 million in 1953
54 to Rs, 42 million in 1963-64.

The amendment of the Indian Rall-
ways Act in 1961 has made it obliga-
tory on the Railways to pay claims for
losses, destruction, damages or deterio-
ration or non-delivery of goods despat-
ched. Because of this additional res-
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ponsibility, effective steps have to be
taken to prevent heavy losses on the
Railways and to reduce claims bills.

The Railway Stores (Unlawful Pos-
session) Act, 1955, is applicable only
to unlawful possession of railway pro-
perty owned by the Railways and does
not cover the offences relating to goods
of the people entrusted to the Railways
for transport. Again, till now, the
offences under this Act, were invest}-
gated and enquired into by the State
Police. Because of this, the Railway
Protection Force is handicapped 1a
effectively dealing with thefis and pik
ferages of railway property.

Shri Nambiar: Police cannot do the
job?

Shri Muthiah: The jurisdiciton of the
State Police is limited to the State
boundary. Therefore, it is difficult for
the State Police to make thorough in-
vestigations into thefts of Railway pro-
perty. The Railway Protecticn Force
is not equipped with necessary powers
ol investigation and prosecution. 1n-
vestigation and prosecution are now
conducted only by the State Police
This is not helpful for effective dealing
with the problem. Therefore, this
comprehensive Bill has been brought:
firstly, to include the unlawful posses-
sion of goods entrusted by people te
the Railways for transpcrt and, seo-
ondly, to give powers of investigatiom
and prosecution of offences relating te
railway property to the Railway Pro-
tectin Force.

The existence of double jurisdiction,
both by S.ate Pclice and by Railway
Protection Force, is a serious handicap.
The railway Protection Force needs te
be strengthened and to be given full
powers to tackle thefts of railway pro-
perty. The additional expenditure is
estimmated to be only 1.67 per cent of
the present cost on the Railway Protee-
tion Force.

Severe punishment should be givea
to the offenders guilty of thefts of
railway property. Provision should be
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made in this Bill or subsequent amend-
ing Bill for awarding deterrent punish-
ment for mob violence and mob des-
truction of railway property.

I come to the Bill. Clause 3 of the
Bill provides punishment for unlawful
possession of railway property either
stolen or unlawfully obtained. The
punishment is imprisonment or fine or
both. Clause 4 speaks of penalty for
those who connive at the theft of rail-
way property. It is necessary that
abetters are also punished. Section 6
gives power to the Railway Protection
Force to arrest without warrant any
person guilty of theft of railway pro-
perty or suspected of theft.
is necessary to ensure that the power
is not misused by the railway officials
and innocent pecple are not arrested
and harassed under mere suspicion,

Under section 10, the officer can get
a search warrant from a magistrate
to search any place suspected of hav.
ing any stolen property, seize such
property and produce it before a court,
and the court, when it is convinced of
the thef!, can order forfeiture of the
stolen property to the Government.
The right to enter the premises of a
suspected person {s likely to lead to
misuse of powers by the officers some-
times. This should not lead to harass-
ment of innocent people by the rail-
way officials.

Shri Priya Gupta: I rise to oppose
the Railway Property (Unlawful Pos-
session) Bill. This proposal was moot-
ed in 1956. After conception for a
period of ten years this embryc has
been produced by the Railway Minis-
ter. The first conception was abor-
tioned by Shri Lal Bahadur Shastri
when he was the Railway Minister.
The attempt of the Ministry of Rasil-
ways to bring forward a Bill was ua-
timely abortioned during Shri Lal
Bahadur’s time because the State Gov-
ernments did not give in,

Shri Alvares (Panjim): All abor-

tions are untimely,

Shri Priya Gupta: I want to say that
this Bill is against the provisious of

Here it
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the Constitution. If you look at the
Seventh Schedule ‘c the Constitution,
in ‘List II, the State List, item 2 reads
“Police, including railway and village
police”. So, the State police will have
jurisdiction over the railways alsa
Clause 8, sub-clause (2) of the Bill
reads:

“For this purpose the officer of
‘the Force may exercise the same
powers and shall be subject to the
same provisions as the officer in
charge of a police station may
exercise and is subject to under
the Code of Crimina]l Procedure,
1898, when investigating a cogniz-
able case.”

This can be done only when the rele-
vant entry in the State List is amend
ed so that the Centre can also have
jurisdiction concurrently cver the
police. Otherwise, the passing of this
clause will mean that the State police
is being divested of the normal powers
which it has under the Constiiution
That can be done only when the States
concerned give their aporoval to it and
an amendment to the Constitution i
adopted. So, Sir, on this very funda-
mental question, I wouid like yous
decision, the decision of the House and
the wisdom of the Government.

Shri Alvares: Government have meo
wisdom,

Shri Priya Gupta: I want.lo know
one thing. Suppose a RPF offices
exercises police powers from UP teo
Bihar, Bihar to Assam and from Assam
to Bengal. Now the Chief Security
Officer will be different for different
railways. Since each Railway passes
through two or more States, under
whose jurisdiction will he come? Thap
is a fundamental question. Secondly,
will this Bill preclude the regular police
officers including GRP of the area from
taking action for offences being com-
mitted?

Then, clause 3 of the Bill talks of
first offence and second offence. Is the
Railways going to maintain a chart of
offeriders and find out whether the
particular persons is the first offender
or the second offender? Already, the
arrears of claims of railway employees
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cannot be paid because of paucity of
staff. Will this extra work also be
given to them? .

Railway

Also, in clause 3(b) the punishment
mentioned is too heavy. It is heavier
than the gravity of the offence
warrants. At least, it should be
the same as is prescribed in the
Indian Penal Code and the Code of
Criminal Procedure.

Mr. Deputy-Speaker:
conclude now,

He should

Shri Priya Gupta: Sir, it is a very
important matter.

Shri Alvares: He is the Secretary
of the Railwaymen’s Federation. He
is speaking on behalf of several lakhs
railwaymen,

Shri Priya Gupta: Coming to an-
other point, what about the service
eonditions of the RPF einployees?
There is the RPF Act. Because of
the change in their service condi-
tions, they were promised by the
Railway Ministry that whoever does
not want to remain in the RPF will
be absorbed in the open line works
of the railways. That has not been
done with the result that so many
old people have been forced to con-
tinue in the RPF against their will,
even though they have cpted to go
out of it. Now you are putting fur-
ther restrictions on them. 1 think
the railways are looking after their
own interests and not the service
conditions of the people who have
entered the railway service.

15 hrs.

Then, the RPF was organised to
ensure that the railway properties
are safely kept. Now the RPF orga-
misation has got a wing, bigger than
the wing meant for the protection of
railway property, called the. intelli-
gence wing to watch the trade union
activities of the railway workers.

protect railway property from theft.
Now, there is a separate force,

The RPF was originally crganised tnl
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separate cadre, inside the WXPF to
watch the trade union activities of the
raillway employees. It is the TB cell of
RPF. Now when this Bill is passed,
the District Officer, Divisional Supe-
rintendent or the General Manager
will harass those railway workers
who are participating in irade union
activities when RPF will have powers
to arrest on the plea of some rail-
way property being found in their
possession. It will take many vears
for the employee to go to a court of
law and ciear himseif. In the mean
time, they will cow down the trade
union work by harassing the union
workers saying that they are found
in possession of some railway proper-
ty.

Do the Railway Ministry want to
over-rule the Chief Ministers of
States by this Bill? Because, it is
very clear from the Constitution it-
self that the police being a State
subject, will be under the State.

Coming to another point, the em-
ployees of RPF who have put in a
number of years of service are not
given promotions, because....

Mr. Deputy-Speaker: We are not
concerned with promotions in this
Bill. It is not relevant.

Shri Priya Gupta: Kindly hear me,
Sir. The appeal rules in the RPF
will also change in the context of
this Bill. I have seen that even high
officials of the RPF of the rank of
DIG, AIG and sub-inspectors, they
are superseded by the nominz=e of the
Railway Ministry or the General
Manager. I want to know whether
it is the whimsical officers of the
Railway Board or the whimsical Min-
ister—excuse me, Sir, for saying so—
who will decide whom to give pro-
motions in the RPF?

These are some of the points which

1 want to place before the iIouse for
serious consideration, because they
Lwﬂl have their repercussions not only

a J‘on the ruilway employees but on the
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people of India at large. So, in the
end, I say that the whole intention is
mmala fide and this Bill is not meant
to stop the theft of railway property.
There are many other laws already
in force under which the police can
take action if the object is only to
protect railway property. With these
words, J oppose the Bill.

Mr. Deputy-Speaker: 1 will call
the Minister at 3-10 p.m. Now, Shri
Sinhasan Singh.

Shri U. M. Trivedi: Sir, you said
that time cannot be extended bccause
a motion was moved earlier. We bave
got precedents to show that a motion
of this nature, for extension of time,
is not held out if the House so de-
sires.

Mr. Deputy-Speaker: Can you give
me any one precedent when the House
has extended time twice on the same
Bill?

Shri U. M, Trivedi: Three times
the House has extended the time for
a Bill. I can give instances,

Mr. Deputy-Speaker: All right, you
give me the precedent.

Shri Nambiar: Sir, formerly the
time allotted was one hour and at our
request you made it two hours. It is
such an important Bill where the
constitutional provisions zre imping-
ed.

Mr. Deputy-Speaker: If it is against
the Constitution, how can I throw
it out?

Shri Nambiar: But can it not be
discussed also?

Mr. Deputy-Speaker: You show me
the authority and I will put it to the
House again,

Shri’ Alvares: Even if we want to
throw it out, we have to convince the
House.
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Shri Nambiar: It is a very import-
ant piece of legislation,

Mr. Deputy-Speaker: If Shri Tri-
vedi is able to show me any prece-
dent when the House has extended
the time a second time, I will put it
to the House.

Shri S. K. Patil: I would give 10
minutes of my own time to Shri Tri-
vedi.

Shri U. M. Trivedi: I will require
only 7 minutes.

Shri Nambiar: Not only Shri Tri

vedi’s points but this has to be tho-
roughly discussed.
Shri Bade (Khaxgone): Time was

extended thrice on the Representa-
tion of the People (Amendment) Bill
here in this House last week.

Mr. Deputy-Speaker: Only once. I
extended it.

Shri Nambiar:
again.

It was extended

Shri U. M. Trivedi: 1If I get fiwe
minutes, that will be all 1ight.

Shri Priya Gupta: Kindly extend
the time. It is a very important BiR.

Mr. Deputy-Speaker:
sorry.

I am very

Shri Priya Gupta: We crave yowr
indulgence. You wanted u precedent
We have quoted that.

Mr. Deputy-Speaker; ‘Order, order.
Shri Sinhasan Singh.

=t e farg (@R )« SuTeas
T e fammE e F A & gw
i qx gt g fr ag faduw W
SITE T TET TR F ANY FE T
RAGRASTAL | A @F § &
TR A DR § : T Ao o Tlo HIT
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[t fergrerr fie]

O 9o foTho | Tx TH & A
AT FAGeeted TR A WelY AR
¥ Fg A fr s T R AT R TG
TR F Fraw, 5 ¥ F1E Froanfedwmm
W, IO IFHAT T a7
[T o F w4 wfew @Al @,
fom &t e f A dar {0
Tq I T B T F IR
wEN F HHFRT Jaq@ o ¥
©o 1 ar 1 7@ fawaw F g Ao
Yo F W ag Afgs IR I1T@HT
wiagd e qwd fawm A aeg
RN P awe F fag &1 TR
o AT R E1SAA TN
gfax gr Ak i Fwifar
QT , 3@ a0 A FG W g g
ffaraar &

o # o a3 wrATRGE |
W FIAE 6 WX 10 AFE A &Y
R F9 10 F 7T WA s B w7
gfawl fad sfie § aite Fa¢
foeft to A 8 w4, 9w 5w
¢ ¥ waifaws w8 & % wfa-
;O wawy o feafs ®
WA A WWE @R F geg A
W aEal § | WK B & ey
wftFrd #1 7g wagl € fw fat e i
Fimg fTawEd @ g @
TWH e stan wiswF
T} §9 W & fag s | g7 QY
Tatfas #1 qoforw =Tt ? B
F1 F1E AfermTT qg TxEaEq @ ¢
TUF fRT F A 9T A N w7
g & wWhg sJwa wwae
fear sy | 9g @ 9q wfawrd
B IR AEfaREIFT F@ @
&) RIEd w1 fw g9 are faar
A AH 1 AH g N 9
W ¥ ge A |
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oA g g fr G faurs
AT ST AR, S g AvE § @ad
1 21 fadaw & qUaean g, e &
FTO ST frer ST R T meeET
L3l

™ fagas w5 A FgT W0
tfs whgas F o S Ay
gH, § FTEEET G g | FTEI-
e "I AT-FRANET g ®
TR 3w g & o fom s s ag
gfew wfast i fedraree & o=
¥, I WA FrTew g AR e
Y & g & fewate @ Ay
ufwa difag &, B § au< dfsege ar
giifa mifeec 9w & few-
A AR ST H, 9§ FGAT AH-
FEANET & | wat 7 Ty a Y,
w5 ¥ wel g & Gela
Nifgex Fig F wifagw & araem =
famgs F st o9 AUy ATT-FEAL-
Faw g | fefamd Sriee $ ®
Y F a9 AOAE  FNEA & |
JEAERT 411 &, 98 FT AW @A
T F g ooy &, 9 a9 F11-
daw & | zufadas FFT 37 Far
mr 2 fF W e gmfa &
oA wfaFTT A T@AT  wRE g, A
FERAT 411 777 | FFfT Q&
G FT A9 9T § T@AT GRT 411
gl | AR FRY RS AT FTAI-
999 § | 39 faums § oo w
AT S feaT T § 1 39
] ot ¥ e e ae & frow-
I & gaA IF ARAHT F_ATHY
AT GET & | AT-FEAGET  ATh
¥ T ae ¥ fimre a8 fgaTsm
goaT §, afea gu fauas ¥ so
1 A-FTEIGET W HT faarmar §
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o faqar ar<z fward ¥ wfawr
it 2 fAmmE

Sarfs R fag ¥ w71 &, AR
w7 ¢ f5 g i o9 w1 ug fadas
sl & freg FOx T fan
wT | 7 O faATT ST A I8
fiF 91 i 71T @F R gEoEE § )
T OE e F I ¥ gweAt, fics-
ar<t, srfewer srfeew o § #% @7 9%
O ©e gauge  § 1 %9 faars A
IgFY AT gavige T faar mar g
MRgFaRk i qed w@Ade  F #fg-
it srafewe 2 A o §)
W FR A wfawfat & wiew § vy
BT | T A ¥ §9 AR § FA
I ¢ frwr w9 g9 fqanw
® giw FE §F J9T F, a1 98 fow
v A A ? AT e A
u@zuwimnﬁmmﬁvmamﬁr
w1 T & fagos S afgstd -
Dag F afawa | WAy
% IF Sfto W0 G0 §, ¥ fF
& FT g § 7R g T Ao fo
THo &, W1 ff der i A gfm
{1 7 I gfaw wifaw & o da9 9
Qe, waTefowag g & fF
NG TN F I @@ IE 2

e g & fret g g 7Y
¥ faq w16 F 6 o 2 f F wfa-
T AT FIW § gY IS W &, Q@
wgramar g 5 9% & afma & ardwat
§ w g ov «1 qwefamrmn g,
fg ¥ 3a A1 FE ofmie T8 @
Tt R | afe & afaerd @@ T w
& | H FHFET 9 g ¥
T 3T f5 feet dE) gfrw &
gfewd ¥ NG FrgE &, T wm
QAT FEAT 92T @7 5 I@ F =TT
wifgq | #ver ferperat a1 AT A9 ST
& & i TF aluwfa) 3 & go dd
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& gl arer a @t gt | a W
frrer § 1

AT FT A gL AT TR A
T aw| b g EfFga ARy
FAT IS AT § | FIS I@F AT
TE, FE TRATH G § | gL IAW®
E F R Wk -gad awfa oy
& &, fra #1 gt wmar § ST o
FHEar g 1 g Sl &) fequld wme

T T AT Ay FAT q1fRw, g4

HE &7 AT H7 gfa 91 gl
g qaR Y W g g T
it 21 srAEmEAT G AT A & &

3 et A w R I

TATAT A | X GH FEA F AF
W B T F TS, A a8 797 G
®t q1a § | AT FTE F GTF FH
a2 A gl &) FEA A W
§ & ag7 T gT § | A T= AT
A T FE ARI AR FA TN
SHAANE §, AfeTag an T
WR ITENEUT RN G &
a8 @Ter 431 FLAFAT § | TAHAC
wWar d AT vy gfes #OX
fe 78 ag faw <o <o o F wfa-
FRI &1 Afawaor @ 7@l Fa@T &,
s @z ¥ ww § wEiE
@ faoas F grT ARo o ThHoFY
At wfas ey s )R E )

Shri U. M. Trivedi: Mr. Deputy-
Speaker, Sir, to me this law appears
to be a hotch-potch of some half-
baked lawyer making this iaw. Per-
haps, the man who drafted it did not
know what was jurisprudence, did
not understand the meaning of the
word ‘cognizable’, did 2ot understand
the meaning of the word ‘enquire’
and, did not know that the man who
enquires into an offence cannot be
the man who makes an accusation.
All these things are hopelessly mud-

dled up in this little piece of legisla-
tion that is there.
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[Shri U. M. Trivedi]

Sir, I am at one with the Railway
Ministry that thefts are taking place
in the railways, that we are handi-
capped in making investigation, that
we are handicapped in bringing these
thieves to book and that the State
police is not at all helpful, On the
contrary, it sits on the throat of the
poor railway employee and makes
money out of it which is the primary
concern that they have. Everyday,
thefts are occurring and the thefts
are occurring with the help uf the
police. But at the same time, I say
that this is not a measure which can
eradicate the evil which exists and
which this Bill wants 10 remedy.
This is not at all possible to be done
with this measure. On the one
hand, you are giving powers to the
Railway Protection Force, the power
of enquiry, the power nf summoning
witnesses, the power of taking oath
and recording evidence and that it
will be called a judicial proceeding.
Such a thing has never been conceiv-
ed of that the man who accuses any-
body makes a judicial enquiry into
the affairs. Such a thing has not been
conceived of in law. Any person
who has any knowledge of jurispru-
dence will agree with this.

On one hand, clause 5 says that the
offence is not cognizable and imme-
diately, on the other hand, clause 6
gsays that for a superior officer it 1s
cognizable. What type of cognizance
is it? It is not cognizable for one
and the very next sentence says that
it is cognizable for the «:ither superior
officer who can arrest the man. What
type of cognizance is it? And that
very man who can make uirest can
have a search warrant issued but for
that he has got to go to the magis-
trate and by the time the warrant is
issued, that scoundrel will remove all
the goods that are lying there and
nothing will be found. V/hat type of
law will it be? How will it be ad-
justed? To what advantage will it
be? The magistrate will make enqui-
ries and issue the notice. Magistrates
aré not always above board. They
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are also influenced by considerations
of different types. He will have to
issue the notice and by the time the
notice is issued, the goods will dis-
appear,

Now, if the power is to be given,
let it be given properly. I would sug-
gest one thing to the hon, Minister.
Let the hon. Minister think of it and
let him withdraw this Bill. Let him
have a comprehensive Bill that for
the whole of India, the Railway Police
must be in the hands of ihe Union
Government and that it should be
maintained by the Union Government.
Let the law be amended; 1et a pro-
per law be made. Let every prose-
cution and every trial take place at
the Centre either under the charge
of Home Ministry or Railway Minis-
try. Then and then .lone, we can
come to this. Otherwise, there will
be conflict between the Railway
Police Force and the State Police and
there will be a lot of tussle between
them. Then, instead of one, there
will be thieves entering into compe-
tition with each other In depriving
the Railways of their railway pro-
perty. That is there.

1, therefore, say, apart from the
defects that can be pointed out 41 one
stage or the other in the wvarious
provisions of this Bill, the very fun-
damentals of this Bill ¢re wrong in
principle, wrong in jurisprudence,
and illegal and unconstitutional and
the very conflict between the two
sections will take place and that will
create positions of ultra vires nature
in this matter. I most empbatically
submit to my hon. friend, Mr. Patil—
all of them are good and kind to me
—and tell them let this Bill be with-
drawn and let us come to thé con-
clusion that this is not the law which
is meant for removing the evil that i
there.

Mr. Deputy-Speaker:
Patil,

Shri 8. K.
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+4 Pt (A s AT,
AT FIEAIFT IFE | 376 WT 340
¥ gerta & oy wEqE AW w9 TR
g 158 sq0fmmgramed:

“At any time after a motion
has been made, a member may
move that the debate on the mo-
tion be adjourned.”

o9 39 %7 939 & A fwa-
fefa seara @ &0 fF i = 14at
wgew § 3q Afwa

“Further consideration of the

following motion moved by Shri

S. K. Patil on the 3rd September,
1966, namely:— !

“That the Bill to consolidate
and amend the law relating to
unlawful possession of railway
property, as passed by Rajya
Sabha, be taken into considera-
tion.”

# zqaq 75qma 340 fow & Araew
za fau & %7 = # fF A ol
..(THEEW). . T AT AT A FATH
I5AT g, T T L AT FFIAT HT
qra=T ® fra w1 §THAr
T5AT 4T |

Mr. Deputy-Speaker: This has
nothing to do with that. I do not
allow it.

sy ad fami : & wasr a@an
g |

Mr. De]iuty-Speaker: I am sorry. 1
do not allow it,

=Y a8 Fmad : & O faqz ¥ samer
qHT AT AT (GLEE LS §
ug WG FT TALTE 0 FE F A
Sfagaw @ @ § 1 Afwa fegem
# fasha o ¥ srom @ foeEma
1641 (Ai) LSD—;3
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St HYSET 39 et &, 9 9, o7 g
9 FAT & Iq TN F AT AT AT
T AW FT I THAN FHTE, ST F AR
FF A AT AT B ;6 € Ay .

Shri S. K. Patil: What you have
not allowed, the hon. Member iz
bringing it again. It is thoroughly
out of order. -

ot wg fowd : &1 safag et
wRIed, 98 39 fawt o7 % a 7w
g AT 99§ Tg) wram gafaw =t
AT T T WQ19 §, 99 I A9 q8F
FTETRY M 72 Afer |

Mr. Deputy-Speaker: Rule 340 does
not apply to this. It has no relev-
ance. T do not accept the motion.
Shri Patil.

s wq fema : cavm s A )

Mr. Deputy-Speaker: I am not al-
lowing it. Rule 340 does not apply
here.

A AY fRad . T g qgy
AT ? TG WH TG FT A AGT
grm ? faael &1 1 weT g arfge
=T AT G e AT i

Shri S. K. Patil: Sir, in respect of
this Bill that has been considered
today, several amendments have been
moved and several difficulties have
been pointed out. I was very carefully
listening to my hon. friend, Shri Tri-
vedi, that fhere might be some diffi-
culties arising out of this particular
enactment when it is passed. So also
there have been arguments made by
people who 1 presume may have
been lawyers sometimes in their lives
but have completely forgotten their
law that this is against the Constitu-
tion. If there is any Bill against the
Constitution, even if this House
passes it, then also it can go.



9 9 Railway

An hon. Member:
lawyer.

You are not a

Shri S. K, Patil: I am glad I am not
a lawyer. It is much better not to
be a lawyer than to be a lawyer of
this type.

Shri Priya Gupta; Don’t call us
liar. . . (Interruption).

St ] A3F AT : WeLe AQied,
79 aeH § g3 weg v fom @ g
A qTEAT T §, T3 W SN TEAATA
frat g ag avw faar sy, | (=
qA) .. . T FERE, W AT A

Mr. Deputy-Speaker: There cannot
be a point of order Here. He is
replying to the debate.

Shri Bade: Did he mean a lawyer
or liar? There is a differance .
(Interruption).

Shri Ram Sewak Yadav: He must
withdraw that,

Shri Priya Gupta: He has called us
a liar. :

Shri S. K. Patil: I never said liar.
I am never capable of saying that...
(Interruption).

Mr. Deputy-Speaker: Order, order.
I have heard him saying lawyer. The
hon. Minister may continue.

Shri S. K. Patil: These points have
been raised and the people have to
shout loud when they have nothing
to defend their case with. There are
one or two very substantial things
that have been suggested. To that
also, I shall address myself..
(Interruption).

Mr. Deputy-Speaker: There should
be no running commentary.

Shri S, K. Patil: The constitutional
position concerned is under Schedule
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VII. This House and the Railways
have got the competence to have a
law of this nature. As to whether
it will ultimately conflict with the
G.R.P. and the Criminal Procedure
Code, etc. is a point that is now rais-
ed by Shri Trivedi. ¥ad ne really
done it a couple of days ago, I could
have given further thought to that
question—I do not find it myself; I
am not doing it—but I can assure
him of one thing. If it is found in
the exercise of this enactment that
any such thing is likely to occur,
either I will come forward to amend
it or to withdraw it if becomes neces-
sary. With that assurance I am not
withdrawing it.

Shri Nambiar: Is he postponing it?

Shri S. K, Patil: I
postponing it.

am not even

There have been auestions as to
why there should be two parallel
authorities, why, when there are a
Criminal Procedure Code «nd the
Police of the State. should we do it?
We have been doing it in many things
e.g. in Customs and Excise. This is
not the first tim-. We have got a
much larger jurisdiction than the
Customs and the Excise. And the
only point, which is limited, is this:
that under the R.P.F. Act, we have
those powers, but we are wanting to
extend them to take them to their
logical sequence, namely, if they have
got to be effective, then these powers
of investigation and inquiry have
got to be given. There is nothing
beyond that that is intended. There-
fore, there is no duplication of powers
and to say that there is a duplication
of powers, etc.. is something which
is not correct. (Interruptions).

Shri Priya Gupta: This is a wrong
argument.

Mr. Deputy-Speaker: He must hear
the argument, Please sit down. (In-
terruption). He should not shout like
this.
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Shri S. K. Patil: The hon, Member
has to shout because there js no sub-
stance in what he says.

A point has been raised by Mr.
Rane and also by many other mem-
bers, but I find that that is rot with-
in the purview of this Bill. The ob-
ject of the Bill is this: the RP.F. is
to protect the Railway property; they
have to guard it, but they have no
powers of investigation and inquiry;
therefore, to give them those powers,
this enactment has been brought. But
the question which the hon. Member
has raised—several other members
have also raised it—is that there is
so much of vandalism and there is
so much of destruction of property
of Railways for whatever reason. Let
us remember that in very many cases,
there are political reasons and not
any other; they are not ‘he ordinary
dacoits, they are not the ordinary
thieves; they are a very sophisticat-
ed type of dacoits and thieves who
sometimes do this destruction and
vandalism. There ought to be a
remedy in order that the railway pro-
perty, which is a national progperty,
is protected. But the ubject of this
Bill is not that. That is going far
beyond this particular scope, which
is a very limited one, i.e., the scope
of this particular enactment is very
limited. But something is necessary
for that also because this :rade goes
on increasing day by day. When
they have nothing else to do, they
do this; they are not brave people;
they do something which .s immedi-
ately possible—set fire to it—because
nobody looks at it, because there is
no police nearby. Only cowards do
such things; brave people do not do
such things. (Interruptions).

Shri Nambiar rose—
1529 hrs.

[SHRr SHAM LAL SARAF in the Chair]

Shri S. K. Patil: The hon. Member
is not a coward. What I am saying
is this. Because railway property is
lying everywhere on our tracks which
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are 50,000 kilometres and ihere is no
Police everywhere to guard it, when
these people, whom I have just des-
cribed, have nothing else to do, they
are doing this. How this railway pro-
perty is to be protected against that
kind of vandalism 1s a questior that
has been engaging my attention for
a long time. During the last two
years and a little more that I have
been the Minister, property worth
more than a couple of crores of
rupees have been destroyed purely
out of vandalism. That is not an act
of bravery; I <o not find any bravery
in that. It s & wooperty that belongs
to the nation, inciuding the members
of the Opposition, including every
member of every party, whether in
this House or outside. It should be
regarded as sacred because that dves
oot justify anything, that does not
prove anything—the destruction of
property or anything like that. There-
fore, this whole question has got to
be investigated and proper laws made
to stop this. There must be powers
that if anybody is reaily trying to
do it, he must bhe shcet a:  sight;
otherwise, these things will never
disappear. But those powers are
quite different from the one that we
are thinking of having today because
this particular Bill, this particular
enactment, dces not concern that. 1ts
purview is very much limited. i.e.,
of investigation and inquiry of the
cases that are ordinarilv committed.
It is a little extenmsion of the same
Act which is there. (Interruptions).
Therefore, the Railway Ministry 1s
thinking for a long time of appoint-
ing a high-powered committee—this
is a pronouncement that I am mak-
ing—to go into all aspects of the
working of the Protection Force and
the policing on the Railways. Some
Members of Parliament—it is my
desire—should also be associated with
that inquiry. I am not naming the
members of the Committee teday be-
cause in due course such an announce-
ment would be made. My colleague,
Dr. Ram Subhag Singh vwill be the
Clairman of this Committee. It is
absolutely necessary in order to put a
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[Shri S. K. Patil}

stop this, but that is something
which is outside the ourview, as I
said, of this particular enactment.

All the amendments that have been
moved are under a mistaken notion
that this takes the place of G.R.P.
or conflicts with G.R.P. Since it is
not so, I am not accepting them,

There are others who &sked why
there should be such a punishment;
they said that it was too severe =
punishment. This is a different kind
of offence; it is not an ordinary
offence that you are dealing with.
There are things which either belong
to the Railways or are entrusted to
the care of the Railways, and here
are people who do not recognise this;
while the train is running or while
the train is stationary, ihe ‘hefts are
taking place. If for taking cogni-
gence of the offences warrants are
to be secured, then what would hap-
pen? Somebody who has taken it
had already gone and you sit down,
then go to the Magistrate, bring the
warrant and do things like that. That
is not exactly the purpose for which
the legislation has been brought. If
there are any anomalies, if there are
any excesses as a consequence of the
functioning of this enactment, surely
this House will be able to amend it
or annul it or do anything like that.
What 1 am saying is this. If we real-
ly want that it should be a deter-
rent, it should be a deterrent. Do
not call it a deterrent and then go
on watering it down, so that the man
can do it as'much as he likes.

A question was raised by cne of
my hon. friends whether we keep a
list of the offenders. May I tell him
that in many laws, not unly in this,
there are provisions of this descrip-
tion; what should be the punishment
for the first offence, what should be
the punishment for the s2cond offence
and so on. Then surely somebcdy is
making a Iist of it and it may some-
times escape the attention. The hon.
Member need not be afraid that if
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he commits the offence for the second
time, he will be forgotten or forgivem
about it.

Shri Nambiar: I rise on a point of
order.
Mr. Chairman: There is no point of

order now,

Shri S. K. Patil: There is no point
here. I am quite sure that the hon.
Member is good enough; he has been
a railway servant for a long time;
we are glad that there is some know-
ledgeable person sitting in this House
who knows the Railways and pos-
sibly knows it on both the sides—the
good points as well as the bad points
of the Railways. S», it is something
that I must treat him with respect
and that is the respect I am giving.

Therefore, there will be a note of
it and if a man commits the offence
for the second time, he will be duly
punished.

I do not want to take the time of

the House. I am not accepting any
amendment whatsoever. 1 commend
this Bill.

Mr. Chairman: Mr, Priya Gupta.

Shri Nambiar: I rise on a point of
order. During the course of his
speech . . . .

Mr. Chairman;
Priya Gupta.

I am calling Mr.

Shri Priya Gupta: When he pre-
sented the Bill, he said that it was
for the purpose of

Mr. Chairman: What is his point
of order? -

Shri Priya Gupta: Kindly allow
me, Sir. (Interruptions).

Mr. Chairman: In case .,e has any
point of order to raise under some
rule, he can Jet me know and I will
certainly allow him.
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Shri Priya Gupta: May I «ubmit in
all humility one thing?

‘Mr. Chairman; He may submit with-
eut humility,

Shri Priya Gupta: My whole sub-
mission is this. When the Bill was
presented, it was said that the pur-
pose was to punish those who are in
unlawful possession of railway pro-
perty. Now he is talking about
vandalism, destruction of railway
property and asttacks by others. It
is not a question of possession of
railway property; when a inan comes
and destroys a thing, he does not take
it and go away. Vandalism is an act of
destruction and he is giving the argu-
ment of vandalism, etc., just to carry
the sentiments of this House and to
get the Bill passed. Without any
proper argument, he wants to get the
Bill passed.

Shri Nambiar: My noint of order is
a very clear one. While the hon.
Minister was replying, he :inentioned
that if the hon. Member who had
spoken just then committed the off-
ence for a second time :t would be
kept on record and proper punish-
ment would be meted out. That was
a sort of insinuation. in fact. it was
not only an insinuation but a sort of
threat against the Member who spoke
against the Bill. Therefore, that re-
mark must be either withdrawn or it
should be expunged.

Mr. Chairman: Shri Priya Gupta
has raised no point of >rder.

As far as Shri Nambiar’s point is
concerned, I myself had heard the
hon. Minister when he was speaking,
and 1 can say that the hon, Minister
did not say so in the context in which
the hon. Member is alleging now. The
context in which he said it was quite
in order. Therefore. there is no point
of order,

Shri Priya Gupta: Your ruling is
that it is not an insinuation?
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Shri Bade: I want to put only one
question to the hon. Minister. 1
thought that he would clear this point
in his speech, because he attacked
the profession of lawyers and he had
said at the same time that he was not
a lawyer himself. But he has not
explained the difficulties felt by two
or three eminent lawyers and which
they have placed before him.

In clause 5, the offence is not made
cognizable, whereas in clause § it is
made cognizable, which means that
even a superior officer can arrest the
culprit. But in the rase »f offences
which are not cognizable, even the
highest officer of the Stale or the
Central Government cannot arrest
culprit. How can the hon. Minister
reconcile these two provisions? That
1s my difficulty.

Mr. Chairman: The hon. Minister
may keep this in mind now. He need
not reply to it just now. When the
clause is taken up, he may clear this
point.

Shri Kapur Singh (Ludhiana): I just
want {o submit one thing on the point
which was just now made by my hon.
friend over there about certain re-
marks made by the hon, Minister of
Railways.

Mr. Chairman: I have already given
my ruling cn that.

Shri Kapur Singh: What you have
said does not amount to a complete
vindication of the point which he has
sought to make out.

Mr. Chairman: Let us leave it for a
future time.

Shri Kapur Singh: It was certainiy
not in the best of tastes and it should
not have been said. That is all that I
want to say.

Shri Nambiar: Because the Chairman
had given his fuling I had kept quiet
Otherwise, I also had my grievance.
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Mr. Chairman: The question 1s.

“That the Bill to consolidate and
amend the law relating to unlawful
possession of railway property, as
passed by Rajya Sabha, be taken

into consideration.”
The motion was adopted.

Mr. Chairman: We shall now take
up the clauses.
Clause 2— (Definitions)
Shri Nambiar: I beg io move:

Page 2, line 8, add at the end:

“but not the tools, spare parts
of no material value, and such
other implements of day to day
work by railwaymen.”. (1)

shri U. M. Trivedi: § have also
tabled some amendments.

Mr. Chairman: Under rule 79(1). the
amendments that the hon Member Shri
U. M. Trivedi has tabled have not been
given proper notice of; the notice has
not been in time. So, those amend-
ments are not acceptable.

Shri U. M. Trivedi: I think they
could be allowed.

Mr. Chairman: Under rule 79, they
are not acceptable.

Shri U. M. Trivedi: Why are they
mot acceptable? There is no question of
the rule here. These amendments can
always be allowed by the Speaker or
by the Chair as socn as they are
tabled. I had given notice of them in
the morning before the discussion bad
begun here, and, therefore, 1 must have
the right to move my amendments.
You can always waive that rule,

Mr. Chairman: Rule 79 (1) says.
“If notice of an amendent to a
clause or schedule of the Bill has
not been given one day before the
day on which the Bill is to be can-
sidered, any member may object
to the moving of the amendment,
and such objection shall prevail,
unless the Speaker sallows the
smendment to be moved:”.
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My information is that the Speaker
has not permitted them to be moved.

Shri U. M. Trivedi: It is not the

Speaker that has to permit but the
Chair,
Mr. Chairmgn: I am sorry. I have

already given my ruling.

Shri U. M. Trivedi: If vou do not
want to allow those amendments, that
is a different maiter. But it is not a
question of the Speaker giving sbme
ruling in the abstract, but jt is for the
Chair to do so.

Mr. Chairman: Anyway, I have said
what I have had to say on that, and,
therefore, that should stand.

Now, Shri Nambiar has moved his
amendment, and that amendment is
now before the House.

Shri Nambiar: Clause 2 (d) defines
‘railway property’ as ‘ollows:

“rallway property’ includes any
goods, money or valuable security
or animal belanging tc, or in the
charge or possession of, a railway
administration.”.

I want tha: the following words
should be added at the end, namely:

“but not the tools, spare parts
of no material value, and such
other implements of day to day
work by railwaymen.”.

Under the defizition as it stands, rail-
way property means any property of
the rallways. My difficulty is this. I
am not arguing for argument's sake,
but I am only pointing out the real
dificulties which the working rail-
waymen would feel and which I sug-
gest we should remove.

Now, a railway employee may take
a tool after his work is over, to his
house; he takes the tool and goes home
after the work is over, at five o'clock
or seven o'clock; he may not be able to
deposit it in the tool-box or in the tool-
room, and so he will have to take it
home and he will have to keep it with
him and bring it back with him the
next day when he comes for work.
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Shri Priya Gupta : Even spare parts.

Shri Nambiar: Now, that tool or
spare part which he is taking home is
railway property. Anybody who is not
in good terms with that railway em-
ployee may go to the police station or
to the Railway Protection Force and
say ‘Here is railway property which is
fn the possession of this railwayman,
a gangman or whomsoever he may be’,
and get a police constable to have that
man arrested.

Clause 6, which is the main provision
or the king-pin of this Bill provides
that:

“Any superior officer or member
of the Force may, without an order
from a Magistrate and without a
warrant, arrest any person who
has been concerned in an offence
punishable under this Act or
against whom a reasonable sus-
picion exists of his having been so
concerned.”.

Under this clause. even a Railway
Protection Force constable can arrest
that man; he need not go to a magis-
trate for a warrant; he need not go
to anybody for any help; h2 can him-
self arrest that person, because it is
said that any superior officer or
member of the Force can do so; it
means that any constable is enough
for the purpose, and he can straight-
way go and arrest this railwayman
and put him under lock-up.

Dr. M. S. Aney (Nagpur): The Rail-
way property in his house is presum-
ed to be stolen property.

Shri Nambiar: My point is that the
term ‘railway property’ has not been
deflned properly. I want that it should
be defined very ciearly. Under this
definition, ‘railway property’ can mean
any of the things which can be con-
sidered as tools which are in day-to-day
wse by the railwaymen.

Dr. M. S. Aney: First, the Railway-
tools are presumed to be stolen pro-
perty; then only the man can be
arrested.
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Shri Nambiar: My point is this.
The railway employees are doing work
and they have to carry tools with them.
Railways are not a factory within four
walls. Railways are spread throughout
the country.

Mr. Chairman: The hon. Member is
repeating the same thing.

Shri Nambiar: The employees have
to carry tools, sometimes, to their
houses. Therefore, my submission is
that the term ‘railway property’ has
not been properly defined here.

Dr. M. 8. Aney : They can take them
home with the permission of the officer.

Shri Nambiar: I am bringing this
point before the House because I know
several cases out of my own personal
experience where I have seen this kind
of difficulty being experienced by rail-
waymen. Railway employees who go
out of the workshop after their
duty. ...

Mr. Chairman: He has made his

point.

Shri Nambiar: It is not only tools
that are involved in this. There are
cases where when the railway em-
ployees return from their work in the
workshop they carry their tiffin carrier
with them. Anybody who wants to
implicate a particular emplocyee who
carries his tiffin carrier may put a nut
or a bolt inside the tiffin carrier. At
the gate, these may be confiscated by
the security staff and the man may be
immediately arrested and kept
under detention. Formerly, if the rail-
way employee takes out a tool and is
caught by the RPF, he has to be pro-
duced before a police officer and the
police officer has to prosecute the case.
Hereafter the necessity of taking him
to the police officer is dispensed with.
The RPF man himself can do the havoc.
Therefore, it will be all the more
possible for the RPF to-humiliate and
harass ordinary railwaymen on the
plea of preventing thefts.



9311 Railway

[Shri Nambiar]

Therefcre, 1 say that the term ‘rail-
way property’ has to bc properly de-
fined. This is lacking in the definition

as it stands.

Shri S. K. Patil: I have nothing to
add to what I have said I oppose the

amendment.

Division No, 31]

Bade, Shri

Bheel, Shri P. H.
Kandappan, Shri
Kapoor Singh, Shri
Laxmi Dass, Shri

Axkamma Devi, Shrimati
Aney, Dr. M. S.

Azad, Shri Bhagwat Jha
Babunath Singh, Shri
Balkrishna Singh, Shri
Basappa , Shri

Baswant, Shri

Besra, Shrl

Bhatkar, Shri
Chandrabhan Singh, Shri
Chaudhuri, Shri D. S.
Chaudhuri, Shrimati Kamala
Dafle, Shri

Daljit Singh, Shri

Das, Shri N, T.

Das, Sbri Sudhansu
Deshmukh, Shri B. D.
Dixit, Shri G. N.
Elayapcrumal Shri
Gowdh, Shri

Gupta, Shri Badshsh
Hansda, Shri Subodh
Harvani, Shri Ansar
Hazarika, Shri J. N.
Hem Raj, Shri

Kisan Veer, Shri

Kureel, Shri B. N.
Lakshmikanthamma, Shrimati
Lalit Sen, Shri

Mali Mariyappa, Shri
Mallick, Shri Rama Chandra
Mandal, Dr. P.
Maniyangadan, Shri

Mr. Chairman: The result of the
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Mr. Chairman: The question is:

“Page 2, line 8,—add at the end—

“but not the tools, spare parts of
no material value, and such other

AYES

Nambiar, Shri
Ramabadran, Shri
Ranga, Shri
Sezhiyan, Shri
Trivedi, Shri U. M.

NOES

Mantri, Shri D. D.
Marandi, Shri

Mehrotra, Shri Braj Bihari
Mehta, Shri Jashvant
Mishra, Shri Bibhuti
Migra, Shri Mshesh Dutta
Misra, Shri Shyam Dhar
Moh , Shri G

implements of day to day work by
railwaymen’.” (1)

The Lok Sabha divided:

[15-51 hrs.

Umanath, Shri R.
Vishram Prasad, Shri
Warior, Shri

Yadav, Shri Ram Savak
Yudhvir Singh, Shri

Rao, Shri Remapathi
Rao, Shri Rameshwar
Rao, Shri Thirumala
Roy, Shri Bishwanath
Sadhu Ram, Shri
Saha, Dr. S. K.
Saigal, Shri A. S.

More, Shri K. L.
Munzni, Shri David
Muthiah, Shri

Nanda, Shri

Naskar, Shri P. S.
Pandey, Shri R. S.
Pant, Shri K. C.

Patel, Shri Rajeshwar
Patil, Shri M. B.

Patil, Shri S. B.

Patil, Shri S. K.
Patnaik, Shri B. C.
Pratap Singh, Shri
Puri, Shri D, D.

Rai, Shrimati Sahodra Bai
Rajdeo Singh, Shri
Raju, Shri D. B.

Ram Sevak, Shri

Ram Subhag Singh, Dr.
Ramanathan Chettiar, Shri R.
Rane, Shri

Ranijit Singh, Shri

Rao, Shri Muthyal

Rao, Shri Rajagopala

division is: Ayes 15; Noes 97. Bill”.

S ta, Shri S. C.
Satyabhama Devi, Shrimati
Shab, Shrimati Jayaben
Sham Nath, Shri
Shankaraiya, Shri

Sharma, Shri A. P.
Sharma, Shri D. C.

Sheo Narain, Shri

Shinde, Shri

Shree Narayan Dass, Shri
Shyam Kumari Devi, Shrimau
Siddananjappa, Shri
Siddhanti, Shri Jagdev Singh
Sidheshwar Prsad, Shri

Soy, Shri H. C.

Swamy, Shri M. P.
Tiwary, Shri D. N.
Tiwary, Shri K. N

‘Tula Ram, Sbri

Tyagi, Shri

Upadhyaya, Shri Shiva Dutt
Vaishya, Shri M. B,
Veerabasappa, Shri
Vidyalankar, Shri A. N.
‘Wadiwa, Shri

“That clause 2 stand part of the

The motion was negatived.

Mr. Chairman: The question is:

The motion was adopted.
Clause 2 was added to the Bill.
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Clause 3—(Penalty for unlawful pos-
session of railway property)

Shri Nambiar: I beg to move.

(i) Page 2, lines 18 and 19,—omit,
‘“unless he proves that the rail-
way property came into his
possession lawfully,” (2)

(ii) Page 2,
(i) line 21,—for ‘“five years”
substitute ‘‘one year".

(ii) lines 21 to 25,—omit—*“and
in the absence of special
and adeguate reasons to
be mentioned in the judg-
ment of the court, such
imprisonment shall act be
less than one year and such
fine shall not be less than
one thousand rupees”(3)

(iii) Page 2—

(i) line 27,—for “five” substi-
tute “two”.

(ii) lines 28 to 31,—omit—‘“and
in the absence of special
and adequate reasons to be
mentioned in the judgment
of the court, such iinpri-
sonment shall no! be less
than two years and such
fine shall not be less
than two thousand
rupees”.(4)

In order that my first amendment may
be properly understood, I shall read
out the first portion of the clause.

“Whoever is found, or is proved
to have been, in possession of any
railway properiy reascnably sus-
pected of having been stolen or
unlawfully obtained shall, unless
he proves that the railway preperty
came into his possession iawfully,

" be punishable . . .”

I seek the deletion of the phrase
unless he proves that the railway pro-
perty came into his possession law-
fully’. Otherwise, it will be the res-
ponsibility of the accused to prove that
he got the property lawfully. Accord-
ing to the normal law of the land, it
should be the responsibility of the
prosecution to prove that he unlawfully
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possessed the property. I know rail-
way properties are being sold in auc-
tion in the open market. They are
available throughout the country and
everybody who is connected with rail-
ways may purchase such pioperty.
Once such property is purchased, pro-
perty such as scrap iron or rails or
other items, the purchaser stocks it at
a place and uses it. Subsequently,
after two or three vears, the RPF n-ay
come and charge the person with
having stolen the property and say
‘You prove that you came into posses-
sion of this property lawfully’. He
cannot prove it after three or four
years; the receipt may hava peen lost
or not traceable; stil] all ih2 property
might not have beer utilised by him.
Therefore, when a nresecution is
launched against him, the oaus must
lie on the prosectuicn to prove that he
unlawfully possessed it. That is ‘he
normal law of the land. Why should
this person who nolds the property gc
to the court and prove that he pur-
chased this property through lawful
authority? Whatever provision is made
here must be in consonance with the
law of the land, the Criminzl Procedure
Code. Why should there be a differ-
ent procedure in this case? Hence this
amendment,

Shri Tyagi (Dehra Dun) : According
to the hon. Member, if any stolen pro-
perty is found cut after three m four
years, he mus. be allowed ! kecp it?

Shri Nambiar: My amwicment ouly
says that the onus of proof should lie
on the prosection. Otherwisz, it wiil
be putting the law in reverse order,
making the so-called accused answer
the charge and prove as to how he
came intc possession of il.

Prima facie it must be the responsi-
bility on the side of the procecutur to
prove it,

Dr. M. S. Aney: I have one reply to
give him. If he proves tkat it is .ail-
way property, he has proved every-
thing.

Shri Nambiar: My next amendmient
is this.
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Shri U. M. Trivedi: I wish to speak

on his first amendment. The first

amendment must be taken up first.

Mr. Chairman: There are four
amendments. Let all these be taken
ether.

Shri U. M. Trivedi: It will not be
possible. Moving is ail right, but once
we are taking of the onus of proof or
burden of proof upon a particular
person, that is a principle of law which
is involved so far as this particular
amendment is concerned, and I will
apply my mind only to this.

I would have readily agreed even to
this proposition that a presumption may
be made against the accused on the
ground that it is railway proverty, and
if the railway property is markedq then
the presumption would have been
easier, but what has happened in this
case is this. The definition cf raiiway
property today has been widened and
widened in this sense that railway pro-
perty includes any goods, money or
valuable security or animal belonging
to, or in the charge or possession of,
a railway administration. That is to
say, any commodily, merchandise,
passing on the railway and carried by
the railway may have marks of a dif-
ferent variety, or may have no marks,
it might be bulk. If it is such a bulk
and if the presumption is drawn
against a person that he is in unlawful
possession of it, then difficulty will
arise. It is quite i{rue that this princi-
ple would have worked and would have
applied if it related to railway pro-
perty which is so identifiable, bhut
where the railway property includes
things which are being handied or are
in the charge cf the railways, the rail-
ways are trustees of that property, the
railway as a carrier is in possession of
the property, and if an offence is made
out, the difficulty will be to establish
that the person has come in possession
of it by lawful means. That is not
possible. Each one of us is likely to
be involved.

We purchase some wheat and some
railway officer comes and says this
wheat must have come from the
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godown of the railway, you prove it.
It will be a very difficult problem for
each one of us to meet this type of
charge. Ordinarily, under the Evidence
Act, the possession of a stolen property
can be presumed against an accused
person, but the possession of ather pro-
perty cannot be presumed to be that
of stolen property.

I think the amendment of Mr.
Nambiar requires proper consideration.
This is a very important principle of
law and this will create difficulties of
an unprecedented nature in view of the
fact that the railway property defined
under this Act is not railway property
identifiable by any marks.

Shri Bade : There is one more ques-
tion. While not agreeing with Mr.
Nambiar, and with due respect to my
leader, I have gct one difficulty. I
want to ask the Railway Minister this
question. While proving the offence
in the court, you are to prove in the
beginning that it is railway property,
that is in charge of or in the posses-
sion of the railway administration, and
once you prove that it is the property
of or in charge of the raiiway adminis-
tration or in railway possession, then
the burden of proof is on the accused
If that is the meaning given here . . .

Shri Nambiar: That is not given.

Shri Bade : Then, of course, even my
lecst - Mr. Trivedi, may not have any
objection, but even that is not clear

here. Is that the meaning? The Rail-
way may clarify.

Shri Nambiar rose—

Mr. Chairman: Mr. Nambiar has

spoken.

Shri Nambiar: I have to speak ot
the other amendments,

Mr. Chairman: Why did you not

speak then?
16 hrs.

Shri Nambiar: Then cbjection came
I do not have much argument except
to explain.
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In clause 3(a), for the tirst offence,
for imprisonment of five years I have
substituted one year. If a first cffence
has got any meaning, then five years
should not come there, it musi be one
year. For the second uflence, he again
says five years. What is the distinc-
tion he makes between the lirst ofence
and second offence? Therefore, T
have substituted one year for the first
offence and twec years for the second
offence.

Clause 3(a) says:

“for the first offence, with im-
prisonment for a term which may
extend to five years, or with fine,
or with both. . .

then comes extraneous matler—

“ ..and in the absence of
special and adequate reasons {o be
mentioned in the judgment of the
court, such imprisonment shall not
be less than one vear and such fine
shall not be less than one thousand
rupees.”

THis addition is a directive which i3
given to the Judge. We are now telling
the Judge that he should not give any
punishment which is less than one
year, and if at all he is giving only
one year’s punishment, he must give
reasons for that. Why should you
feller the hands of a Judge, who is
going to decide the case? This leaves
a very bad taste, and is very bad in
the sense that you are now dictating
terms even to the Judge as to how he
must write his judgment. If at all
you mean to have rule of law, then
have the rule of law. If you want to
have the rule of Mr. Patil, as Mr.
Patil’s law, then letit come. With all
respect to the hon. Minister, I can
understand g particular codification
or jurisprudence or law being enact-
ed by Mr, Patil

Mr. Chairman: Please speak strictly
on the Bill.

Shri Nambiar : Therefore, you should
remove this. After my amendment,
~the clause will read like this:

“(a) for the first oftence. with im-
prisonment for a term which
may extend {o omne year, or
with fine, or with both;

L]
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(b) for the seccnd or subsequent
offence, wi.h imprisonment for
a term which may cxtend to
two years and aiso with fine.”

Do not dictate terms to the Judge,
this is my popint. This he can ac-
cept.

Shri U. M. Trivedi: Here aiso, al-
though Mr. Nambiar’s argument is a
limited one, my point is very simple.
I say that we have got the normal law.
In the Criminal Procedure Code also
there is a provision that the first of-
fender cannot be sentenced toimpri-
sonment if he is of 3 particular age. We
have got another law, which is known

as the Probation of Offend-
ers Act. Under that law
also, the first offender under

a particular age and of a particular age
cannot be sentenced. The general law
of cur land and the principle of inter-
pretation of law is that a special law
does not derogate from the general
law. If that is the position, this pro-
vision of law is redundant and such
redundancy must not be created in law.
When it is an offence relating to pro-
perly easily identificable with sections
379 or 380 of the IPC, for identical
offences making a discrimination with-
out reasonable grounds and providing
for the first offence and other offences
different sentences of five years is
illegal. This legislature should not
make illegal laws which are il-
legal ab initio. The Home Minister is
here and the Law Minister may also
be called for and asked to submit his
opinion whether such a law could be
enacted in this House; we should noz
enact this law knowing that it is an
illegality in itself. Therefore, I say
that this sub-clause must be omitted
and there must be a general provision
where there should not be such a
heavy fine. Our Cr.P.C. and LP.C. say
that if the offence is of a particular
type the sentence can be such, the fine
can go up to a particular amount.
That is a very wise piece of legislation
which had stood the test of time and
it should not be interfered with simply
some sentiments of ours come into con-
flict with the ideas of anti social activi-
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[Shri U. M. Trivedi.]
ties of human beings.
vities exist; thieves are thieves and
they will remain thieves for all times
to come. Social activities will not
change them; More deterrent punish-
ments will not do and in the present
stage of penolcgy such sentences are
not infiicted.

Shri D. C. Sharma (Gurdaspur) : Sir,
I must admit that the gentlemen who
had argued about this clause from the
other side have taken into account a
hypothetical case, a hypothetical person
and a hypothetical court . . . (Inter-
ruptions.) They have also taken into
account an imaginery person and some
imaginery judge awarding an imagi-
nary sentence to an imaginary crimi-
minal . .. (Interruptions.) have
heard you patiently. Does u law deal
with imagination or hypothesis or does
it deal with facts? I think it deals
with facts and if so, this clause is
perfectly right.

The hon. Minister has said that this
Bill is brought into act as a deterrent
to anti social offences. If you accept
the plea of Mr. Nambiar the very basis
of this Bill is gone. If there is not to
be deterrent punishment, it will be-
come a namely pamby, woolly Bill. Do
I want it to bz like that— Certainly
not.

They say that this Bill gives direc-
tion to the judge. Well, what is our
PC and Cr.P.C.? They are in the
nature of direclions That is all that
is being done in this Bill. You can
award a person five years imprison-
ment. You can also fine him Rs. 1,000.
Or there can be both. Tf vou do not
give this punishment. =rd you give less,
you can give reasons. What is wrong
with it? I think we are giving the
judge discretion and why should it be
objecied to?

It has been said that one year should
be for the first offence and two years
for the second offence. I do not think
that this should be done. According
to Mr. Nambiar, a very good friend of
mine (An Hon Member: Not very
good) this Bill should be withdrawn.
But we have nct withdrawn this Bill.
1 believe that the provisions contained
in clause 3 of this Bill are very whole-
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some and will serve a very useful
purpose and the amendments proposed
by Mr. Nambiar are the result of
heated imagination .and not of cool
judgment and therefore these amend-
ments should be withdrawn.

Shri S. K. Patil: I would first take
up clause 3(a) and (b) and then I
would reply to the other part The
first amendment of Mr. Niambar ays
that five years is too much. Five years
is the longest sentence; that is the
farthest limit to which a judge can ge.
But so far as the first offence is con-
cerned, the minimum punishment is
one year and Rs. 1,000; for the second
offence, 2 years and Rs. 2,000 rupees.
Therefore, the five years need not
create difficulty. So, it can remain as
it is. If there is anything wrong, Acts
are always amended. I am saying this
to Mr. Trivedi for whose judicial know-
ledge 1 have got the greatest respect,
that the maximum is the same but the
minimum is different. If there is any
lacuna it can be corrected. But fiye
years is the fa-thest; it is the ceiling;
more than five years could not be
given. But the minimum is one year
and Rs. 1,000 and then two years and
Rs. 2,000. .

So far as the other amendment is
concerned, this clause reads: “Whoever
is found or is proved to have been, im
possession of any railway property
reasonably suspected of having beem
stolen or unlawfully obtained shall...
be punishable—" That is the onus of
proving that it is railway property
is on the railways. Shri Trivedi spoke
and Shri Nambiar also spoke. The
reply was given by Mr. Bade. I wel-
come his speech because he come te
my rescue; it shows his legal talent.
After the railways charge a man; they
have to prove that it is railway pro-
perty. It does not end with the rail-
ways; it is before a magistrate. It is
not a kind of common property bought
from some one man as has been said
because all consignments have rail-
way markings which are given at
the time of consigning or booking. It
is possible that criminals may remove
those markings but in many cases
the markings may be there, If they
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‘gare there, there is no difficulty to
prove that it is railway property.

Shri Ranga: It must be stated then.

Shri S. K. Patil: It need not be
stated. It is not like any property
that any respectable citizen will pos-
sess. It has not happened and that
cannot happen. It is railway’s res-
ponsibility to prove that it is railway
property when it goes to the magis-
trate. That cannot be changed by
any law by us. I would appeal to
them to give a chance for this en-
actment to operate and to find out
whether there are any questions of
this type which arise. I give this
assurance on the floor of this. House
and if it is found to be there, T shall
myself come forward to amend this
enactment. I am unable to accept
these amendments.

Mr. Chairman: You present your

amendments 2, 3 and 4. I shall put
all of them.

Shri Ranga (Chittoor): Put the
first amendment first.

Mr. Chairman: I shall put the

amendments one after the other. I
shall put first amendment No. 2 to
the vote,

Amendment No. 2 was put and
negatived.

Mr. Chairman: I shall now put
amendment No. 3 to the vote.

Amendment No. 3 was put and
negatived.

Mr. Chairman: I shall now put
amendment No. 4 to the vote,

Amendment No, 4 was put and
negatived.

Mr. Chairman: Now, I shall put the
clause to the vote. The question is:

“That clause 3 stand part of the
Bill.”

The motion was gdopted.
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Clause 3 was added to the Bill.

Clause 4- Punish t for cc ivance
offences)

Mr. Chairman: There are no amend-
ments to this clause,

Shri Nambiar: I do not have any
amendments to this clause but I have
some remarks to make on this clause.
If I bring an amendment, again this
feeling of dejection or rather disap-
proval of whatever amendment that I
bring, is expressed and the hon. Min-
ister therefore does not want to agree
to the amendments. Therefore, I
have not brought in any amendment
to this clause.

This clause is very ambiguous and
is very badly worded. I shall read
it:

“Any owner or occupier of land
or building, or any agent of such
owner or occupier in charge of
the management of that land or
building, who wilfully -connives.
at an offence against the provi-
sions of this Act, shall be punish-
able with imprisonment for a term
which may extend to five years,
or with fine, or with both.”

This is very sweeping.

Mr. Chairman: Are you giving your
own version of the clause? I am not
suggesting any; I am just putting a
question.

Shri Nambiar: I am opposing this
clause. Now, not only “any owner
or occupier of land or building” but
“any agent of such owner or occu-
pier” shall be punishable. All these
people are covered in this provision.
It is something like the hand or the
tentacles of an octopus stretched all
over the world or at least all over
our country so that they can find fault
at anybody at any corner and haul
him up. And then who is to haul up
such people? Not even an officer;
any constable or any person of that
rank in the RPF is enough to do that.
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[Shri Nambiar]

He can enter the building and arrest
anybody! This is something un-
known. Why should such a sweep-
ing provision be brought in? If there
is theft, you must stop it and punish
the thief. I can understand that. For
that, you cannot make a law so com-
prehensive, so omnipotent and omni-
present. That is unknown, and it
cannot be accepted. So, it will be
graceful on the part of the hon. Min-
ister if he brings an amendment and
puts the clause in the normal way.
As it is, it is an abnormal clause.
Therefore, I humbly submit that the
hon. Members, without considering
party affiliations and realising that
this is a clause which is so worded
that it may be challenged in the
courts tomorrow, will kindly make
the hon. Minister bring in certain
necessary amendments, or, if he does
not do it, I would request hon. Mem-
bers and the hon. House to reject
this clause.

Shri Bade: With all respect, I dis-
agree with my hon. friend Shri
Nambiar, because, if the law is there
it should be all pervading. It should
be complete. There should be no
lacuna. If there is a lacuna then
there is no law. Here the words are
“wilfully connives”. It is very
difficult to prove in the court that a
person connives wil'ully, ag in so
many cases and particularly the ex-
cise cases, This will defeat the pro-
visions of clause 4. When 1 read
this section, I thought it was a very
good thing for the lawyer or the
advocate to plead that this is such
and such a thing and that the person
has not wilfully connived. If you are
asking the prosecution to prove it,
the prosecution miserably fails when
the onus is on them to prove that a
person wilfully connives. I request
Shri Nambiar that he should not be
afraid in this case. On the contrary
he should thank the hon. Minister
Shri S. K. Patil for using the words
“wilfully connives”.

Shri Heda (Nizamabad): Sir, if you
look into the conditions of the

SEPTEMBER 5, 1966 Property (etc.) Bill

9324

country today, the fact remains that
persons are present at the time when
the offence takes place, Many times
the people are present and they see

that the offence is taking place
before their eyes, but they do not
want to interfere with it and they

think that it is wise to remain aloof.
This is very derogatory to the pro-
gress in any established society.
From this angle, if the owner or the
occupier of the land in whose pre-
sence the offence takes place connives
at it and keeps quiet and does not
help the law, it is just possible that
there may be proceedings against
him, This will be such a deterrent
on him that he will not allow any
offence to take place. This will be
helpful not only to the proper con-
duct of the law but also to the people
who feel that they can do anything
they like. Therefore, this provision
is good.

So far as the punishment is con-
cerned, the person will not be punish-
ed unless he wilfully connives. It
is not easy to prove, as Shri Bade
said, wilful connivance. Therefore,
this clause is nicely drafted and is
necessary.

Shri U. M. Trivedi; When I look
into clause 4, I feel that there is no
necessity for this provision, The
Indian Penal Code provides for abet-
ment; if it is a question of abetment
in taking away any stolen property,
then the offence of abetment can be
there.

Shri Heda: There is a difference
between connivance and abetment.

Shri U. M. Trivedi: According to
him there is; according to me, there
is none. Whoever abets before or
after any commission of offences, is
as liable to ppunishment as the man
who commits the offenee. So, this
provision appears to me to have been
worded by somebody who was over-
intelligent, and overintelligent in the
sense that he wanted to save some
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Sabarmati and in
Ahmedabad, where they enter into
this business of storing the stolen
property of the railway, and the rail-
way is entirely impotent to do any-
thing with them. Their approach is
so great that even if a report is made
to the police, the Divisional Superin-
tendents see to it that any station
master who wants to enforce any
provision of law against thieves gets
an order of transfer within a month;
ordinarily, a station master remains
in his station for five years; but the
moment that he takes into his head
that stealing should not take place
in the station and that the scoundrels
should be caught hold of for keep-
ing the stolen property of the Gov-
ernment, of the railways, and that
they should be dealt with, then, those
persons exert their influence and get
the station master transferred. There-
fore, the word “wilfully” is used. I
therefore suggest that you should not
give this protection of “wilfully con-
nives”. If you think that they have
connived, they have connived; that is

scoundrels in

enough. In this case, I want to be a
little harder than Shri S. K. Patil
himseif. I want that because” this is

an anti-social activity of such a grave
nature which is causing serious loss
to the railways—

Shri Ranga: Out Heroding Herod!

Shri U. M. Trivedi: Whether or not
it is so, when you make the law you
have to make the law which is subs-
tantially correct and logical. Other-
wise, do not make it. If you want to
make it, make it a correct law. And
in making the law, it will be proper
to see that this word “wilfully” is
embodied, or, in the alternative, omit
the whole provision, because the law
of abetment is there. Either it 1s
redundant, or it appears that these
words “wilfully connives” have been
wilfully put in,

Shri Priya Gupta: I have got two
submissions regarding this clause.
There are some lands or buildings in
close proximity to the railway area
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from where theft of railway property
is possible. Suppose a man passes by
that side carrying certain materials—
switches, batteries or some conduit
pipes—are not marked as railway pro-
perty. Then, the man remaining in
that land or building has got to ask
everybody, whosoever is carrying
such things,

gy (o w1 g gl, feamma”
That is one thing.

Secondly, as Mr. Trivedi said, there
are gangs of hooligans. The Minister
knows that when the wagons or
coaches come out of the workshop,
they are stripped of their fittings like
switches, batteries, etc. by gangsters
who sell them again to the railway
contractors or railway stores. If
somebody is forced, under threat of
death or something like that, to con-
ceal the fact and not divulge it, I
want to know whether that is also
tantamount to connivance or not.

I also feel that such g long-range
clause embracing everybody without
specifically making any provision 1s
not good in law. .

st go Io g (Fagegw) - wwafa
TgeT, st & 3@ faggs &1 gmdw
FATE, § 0T 1 Hel1 wg, & F e &
fordr <ar g1 weft St faes § oot
T gaae} & foey el Tagi &7 ieer
@Y I | AN T FIR F qeArar
I gEX FHI &7 gufasw 9§ &
gracofed 03 w1 off fewg s sa &
Iq F1 I ferra §idT & 1 I AT SYET
¥ ag gar 2 fs | & W W 3w
q@e F1 feforeer FRfERFT 507 )
e ew mEme fve W &
AT T T 919 F WA " a8 6=
afefwdom adf =< awar & | o &
&1 e e 39 &1 |17 ST g 9 &
IR & I 1 3F-3w 9T A8y g F
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[* g0 =0 @]
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Shri S. K, Patil: I am grateful to
Mr. Bade for pointing out that if we
want this to be a deterrent, this clause
should be there. Mr. Trivedi asked
why this word “wilfully” should re-
main here. Sometimes it may hap-
pen that a man has the railway pro-
perty, but he does not know that it is
stolen property. If a man is honest
and if the property has come into his
possession in the ordinary manner
and he has not wilfully connived at
it, he should not be punished, be-
cause he did not know that it was sto-
len property.

Mr. Chairman: The question is:

“That clause 4 stand part of the
Bill.”
The motion was adopted.
Clause 4 was added to the Bill.

Clause 5—(Offences under the Act not
to be cognizable).
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Shri U. M. Trivedi: This provision
is inconsistent with the general pro-
visions made in Cr. P.C. There is a
provision in the Cr.P.C. which pro-
vides that any other offence which is
punishable with imprisonment for
more than 3 years becomes a cogniz-
able offence. In this case, the punish-
ment of imprisonment can extend
upto 5 years. So, it passes my ap-
prehension why this offence has been
made non-cognizable.

For the purpose of argument, let
me revert to clause 6 which says that
any superior officer, as defined in
clause 2(e) or a member of the Force,
as defined in clause 2(b), may arrest
any person without a warrant. That
means, any constable can  arrest.
Why should there be this discrimina-
tion between a constable of the RPF
and an ordinary police constable?
Really this is a matter for deep con-
sideration and it requires proper ap-
plication of law. As I said before, T
do feel that in framing this law, either
there has been hurry or the person
who did it has not got legal know-
ledge and has not understood the
principles of law and the provisions
of the Cr.P.C. and the Penal Code. I
say this because although the offence
is punishable with five years of rigo-
rous imprisonment, yet it has been
shown as non-cognizable. Why? It
is not an offence of a peculiar nature
under the Defence of India Act. It is
an offence under an Act which is
going to be on the permanent statute-
book. So, this must be changed. It
is not yet too late if my friend Mr.
Patil agrees to omit this whole clause
5. Clause 5 may be deleted and
clause 6 may remain as it is.

Shri Bade: This clause does create
difficulties in the minds of lawyers.
It is not cognizable; so. no police offi-
cer can take cognizance of it. But a
superior officer or a member of the
RPF can take cognizance of it. If a
man commits an offence, he commits
it under the Penal Code and under
the Railway Act. Does the Minister
want that this offence should not taken
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cognizance of eby the nolice under
section 379 or section 411 of the 1.P.C.
and the police should not interfere?
Is it his intention? If 3 member of
the RPF can arrest the person with-
out a warrant, it means it is cogniz-
able, because under section 25 of the
Evidence Act, any officer or chowkidar
who can arrest anybody is called
a police officer. So, the superior offi-
cer or member of the RPF is also a
police officer. What is the meaning
of this. I think there is some jumble
i the mind of the hon. Minister’s de-
partment or subordinates. They
have not properly drafted this clause.
Therefore, I request the hon. Minis-
ter to solve our difficulty.

Shri S. K. Patil: These are, Sir,
tegal difficulties that are pointed out.
But there is a difference between the
two. In clause 5 we have said:

“Notwithstanding anything con-
tained in the Code of Criminal
Procedure, 1898, an offence under
this Act shall not be cognizable.”

This applies, as far as my understand-
ing goes, to offences under the Bill
and not ILP.C. offences. Therefore,
there is ho ambiguity. It is for those
offences that this applies... (Inter-
ruption). I understand the hon.
Member’s difficulty. But we have
gone further in clause 6 where we
have said: “Any superior officer”.
Here it is not a constable or a rak-
shak. Then it says: “or a member of
the force”. A member of the force
means, as hon, Member Shri Trivedi
has pointed out, as given in (b) of
clause 2, a person appointed to the
force other than a superior officer.
That distinction has been made here
as cognizable procedure for non-
cognizable cases as to ensure effective
enforcement of the provisions in the
Bill. The power of arrest without
warrant is already there in the Rail-
way Protection Force Act, 1957.

Mr. Chairman: The question is:

“That clause 5 stand part of the
BilL”
1641 (Ai) LSD—86.
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The motion was adopted.
Clause 5 was added to the Bili

Clause 6—(Power to arrest without
warrant)

Mr. Chairman: Then we take up
clause 6.

Shri Nanibiar: I beg to move:
Page 3,—
(i) line 1,—

(a) omit “or member
Force”

of the

“without™ substitute

(ii) line 2,—
for “without” substitute with”
(5).

Clause 6, as I said, Sir, is the king-
pin of the whole Bill. Clause 6 reads
like this:

“Any superior officer or mem-
ber of the Force may, without an
order from a Magistrate and
without a warrant, arrest, any
person who has been concerned
in an offence punishable under
this Act or against whom a rea-
sonable suspicion exists of his
having been so concerned.”

Here, arresting without warrant is
done not by any superior officer be-
cause it is said: “by a member of
the force” which is defined as a per-
son appointed to the force other than
a superior officer.” It means a rak-
shak himself can be a member of the
force. Then clause 6 reads like this:

“Any superior officer or a rak-
shak can arrest without an order
from a Magistrate and without a
warrant....”

Whom can he arrest? He can arrest
a person who has been concerned in
an offence. He need not be himself
@ culprit. It means that this becomes
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[Shri Nambiar]

a cognizable offence according to
elouse 6. According to this clause its
straightaway becomes a cognizable
offence. We have just passed clause
5 which says that it is not cognizable.
Clause 5 says:

“Notwithstanding anything con-
tained in the Code of Crimi-
nal Procedure, 1898, an off-
ence under this Act shall not
be cognizable.”

By this clause 6 you allow a rak-
shak or any member of the force to
arrest a person, without an order from
a Magistrate or without a warrant,
who is concerned with the affair. It
means it automatically becomes cogni-
zable. Therefore, clause 5 and clause
6 are in juxtaposition, one is quite
reverse to the other. This is absolute-
ly wrong. If it goes to the Supreme
Court—it need not go to the Supreme
Court, even a High Court will finish
it—they will finish with it and all our
labours here, the several hours that
have been spent on it which in terms
of rupees will run into thousands, will
all be wasted. This will become a
dead letter. I cannot understand why
the hon. Minister is so persistent in
passing a legislation which will be of
no value legally, because even a lay-
man—no lawyer is required—can
understand that clause 5 and clause 6
are opposite to each other. How can
it be done? Therefore, in consonance
with the provision that has already
been passed—clause 5—I have moved
my amendment No. 5 which says that
the words ‘“or member of the Force”
be delzted.” So that, the superior cffi-
cer will get the right to do it. Since
clause 5 makes it non-cognisable, 1 am
moving my amendment so that there
will be sanity between clauses 5 and 6
and there will also continuity. With
my amendment, the clause will read
“any superior officer, with an order
from a Magistrate and wilh a warrant
arrest any person who has been con-
cerned in an dffence...” Then, there
will be connection and similarity bet-
ween clauses 5 aad 8. It is a simple
thing and self-explanatory. I need
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-
not elaborate it further. A person
of the calibre of our Railway Minis-
ter can very easily understand it.
So, I would request him, for Hea-
ven’s sake, if not for the sake of
Lok Sabha, to accept my amend-

ment.
Shri Bade: Clause 6 makes the
offence cognisable. What is the

meaning of cognizable? I would re-
quest the hon. Minister to explain
what is cognizable. There should be
no ignorance or vagueness in enact-
ments. Here cognizable means a
rakshak or a constable cannot arrest.
Under the normal law “cognizable”
means any constable can arrest with-
out a warrant; if it is “non-cogniza-
ble”, not even a high officer can
arrest. But in this Bill the position
is different, Why should it not be
explained? It is just like the saying
that a magistrate, new from college,
said: if it is a warrant case, issue a
warrant; if it is a summons case,
issue a summons. Such colossal
ignorance is sometimes shown in
courts, But that should not find a
place in our enactments. The defi-
nition of words should be clear and
unambiguous..

Shri S. K. Patil: This clause has
been drafted with full knowledge
and “sanity”, as mentioned by my
hon. friend.

=Y wda fag feawat (srse7) ¢
Gara fomiardom faer #ar e g 3
mar g ?

quwfa wgiax : 78 w9 =T
&1 Fag 7 77 qFATE |

Shri Kapur Singh: Apart from the
point which has already been made
by my hon. friends against this clause,
showing some kind of legal incompa-
tibility between clauses 5 and 6, I
have another objection to raise, and
that objection, according to me, is
even more serious.

Mr. Chairman: Clause 5 has already
been passed, He need speak only
on clause 6.
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Shri Kapur Singh: In clause 6,
there exists the word, “concerned”, in
the last line—‘“against whom a
reasonable suspicion exists of his
having been so concerned.” This ex-
_pression, “concerned”, is incapable of
judicial precision. It is not already
part of the accepted repertoire of le-
gal terminology and it is not capable
of being so accepted. “concerned”, in
the ordinary dictionary sense, may
have two meanings—one, he may be
mentally seized of the fact of theft;
if a person is mentally seized with the
factum of theft, he may be ‘concern-
ed’ with it. Another meaning of
“concerned” might be, having any
relation, subjective or objective, what-
soever with the factum of theft.
These are the dictionary meanings
by which this term, “concerned”, is
accepted. It is a very loose term and
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its retention in this section is likely,
not only to defeat its object, but to
create a certain type of confusion
and also inconvenience for the pub-
lic.  Therefore, either some more
precise word should be introduced in
this clause for, “concerned”, or this
clause should be dropped.

Shri S. K. Patil: I have nothing to
add,

Mr. Chairman: I will now put
amendment No. 5 of Shri Nambiar to
the vote of the House.

Amendment No. 5 was put and
negatived.

Mr. Chairman: The question is:
“That clause 6 stand part of the Bill.”
The Lok Sabha divided:
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Wadiwa, Shri

Yadava, Shri B. P.
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Alvares, Shri Kandapen, Shri Umanath, Shri

Buta Singh, Shri Kapoor Singh, Shri Vishram Prasad, Shri

Chatterjee, Shri H. P. Nambiar, Shri Warior, Shri

Gopalan, Shri A. K.
Gupta, Shri Priya
Kacbhavaiya, Shri H. C.

Sezhiyan, Shri

Shri Sidheswar Prasad (Nalanda):

1 am for “Ayes”.

Shri P. Kunhan (Palghat): I am
for “Noes”.

Shri R. Barua (Jorhat): T am for
“Ayes”.

Mr. Chairman: The result of the

division is:
Ayes 102.
Noes 17.

The motion is carried.
The emotion was adopted,
Clause 6 was added to the Bill.

Clause 7—(Disposal of
arrested.)

Shri Nambiar: Sir, I beg to move:—
Page 3, lines 8 and 9—

persons

for “officer of the Force” substitute
“Police Station”.
As per this clause—

“Every person arrested for an
offence punishable under this
Act shall, if the arrest was made
by a person other than an officer
of the Force, be forwarded with-
out delay to the nearest officer of
the Force.” (6).

My amendment seeks that he must
be forwarded without delay to the
nearest Police Station. 1 gm trymng
thereby to bring the normal Police
Force of the State into operation.
Here what is meant is that anybody,
who is apprehended of conniving at
or involved in the theft of railway
property, can be arrested by a mem-
ber ‘'of the Railwgy Protection Force

Roy, Dr. Saradish

Trivedi, Shri U. M.

Yahpal Singh, Shri
Yudhvir Singh, Shri

and it provides that that culprit muss
be produced before another officer of
the Railway Protection Force. 1 do
not think that can be correct. When-
ever an offence is committed, accord-
ing to the law of the land, one is to
be produced at the Police Station be-
fore a Police officer who must p:ose-
cute and not a member of the Rail-
way Protection Force. There is no
law which prevents anybody from
catching a thief. Even an ordinary
citizen can do that. Thieves are not
caught only by the Police. The police
is not so big a force in the country
that they can stop every theft. Theft
is stopped or prevented or a thief is
arrested or apprehended by a citizen.
Every citizen has got a right to arrest
or apprehend a person if he is found
in the act of thieving. Therefore
when a thief is apprehended, he must
be brought before the police officer so
that he can prosecute him under the
law and the culprit will have the
advantage of legal shelter and defend-
ing himself. He can move a wrie
petition before a magistrate, get bail
and come out. He can arrange for his
defence. This is required for normal
prosecution and normal defence in any
crimina] proceedings But here, if he
is arrested and produced before an
officer of the Force, what is these
safety of the person so apprehended®
What is the defence that he can ar-
range? Theretore, an ordinary citizen’s
fundamental right is in jeopardy. He
is being handed over to a person who
is not authorised at all. It is very
clear. Supposing a person has com-
mitted an offence and he is produced
before an illegal person, he may beat
him, he may assault him and he may
do anything to him. There is no de-
fence for the other person. So he
must be taken to the nearest police
station and produced before a potice
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officer so that he can be dealt with

under the law of the land and that the .

culprit will have every opportunity
to defend himseif and avail of the
fundamental right that is guaranteed
by the Constitution.

Mr, Chairman; Before we proceed
further, may I take the sense of the
House that we may sit for half-an-
hour more today, that is, upto 6 O'
Clock?

Severa] hon. Members:

Mr. Chairman: All right. Shri Bade,
Shri Bade: I have got an objection
to this clause. It says:

“Every person arrested for an
offence punishable under this Act
shall, if the arrest was made by
a person other than an officer of
the Force....”.

No, no.

Now, suppose an arrest is made by
a person, th=t is, by a constable or by
a sepoy, is he compelled to produce
him before an officer of the Force? It
says, ‘a person other than an officer
of the Force’ and that means an arrest
or a seizure can be made by a private
person or a constable of the town, the
sub-station may be just near the town,
and the nearest officer of the force
may be far away from it. Under this
clause, even the constable is compelled
to take that man to the neavest officer
of the Force. On the contrary, it
ought to have been to take him to the
police station. - Instead of that., this
provision compe’s the constable to go
to the officer of the Force. That is
something like creating double Gov-
ernment in the country. That is very
objectionable. It will create anomaly
and more hardship. Therefore, I
have got objection to Clause 7.

Shri Kapur Singh: T had an objec-
tion to Clause 6 and so is my objec-
tion to Clause 7 also. It does not
seem to have been screened by legally
frained persons inasmuch as there
occurs an expression, “....be for-
warded without delay to the nearest
officer of the Force”.

“Without delay” is a loose ex-
pression and it is not capable of
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judicial precision. “Without un-

reasonable delay” or “without
undue delay” would be
so capable, but “without
delay” is not so. “With-

out delay” is only a subjective
concept, while “without un:eason-
able delay”, or “without undue
delay”, is an objective quantum.
Therefore, the Clause as it stands,
is not a judicially phras=d Clause.

Mr. Chairman: Would the hon.
Minister like to say anything?

Shri S. K. Patil: I have nothing to
add

Mr, Chairman: Clause 7, along with
Amendment 6, is before the House.

I now put Amendment No. 6 to the
vote of the House.
Amendment No. 6 wus put and
negatived.
Mr. Chairman: The question is:

“That Clause 7 stand part of the
Bill.”.

The pnotion was adopred.

Clause 7 was added lo the Bull

Clause 8.— Inquiry hour to be made
against arrested persons)

Mr. Chairman: Now Clause 8 is be-
fore the House.

Shri Nambiar: I move:
(i) Page 3, lines 12 and 13,—
for “proceed to inquire into the
eharge against such person”.

substitute

“handover the case to the near-
est Police officer for investiga-
tion and prosecution.” (7)

(ii) Page 3—
Omit lines 14 to 31. (8)

My amendment No. 7 is this. Clause
8(1) read as follows:

“When any person is arrested
by an officer of the Force for an
offence punishable unde this Act
or is forwarded to him under



9339 Railway

[Shri Nambiar]
section 7, he shall proceed to in-

quire into the charge against
such person.”.
Instead of:

“oal he shall proceed to In-
quire into the charge against

such person”.
I want to introduce:

«“ he shall handover the
case to the nearest Police Officer
for investigation and prosecution.”

- . he shall proceed to in-
quire into the charge ggainst
such person” should be deleted.

I take strong objection to the handl-
ing of the case by the Railway Pro-
tection Force. They are not trained
for that purpose. The culprit does
not get the advantage of legal pei-
sons. It is also wrong because the
Railway Protection Force is not, after
all, a Police Station. What is the
jurisdiction under which an officer of
the Force can arrest the citizens? Un-
less and until a person is proved to be
a culprit by a competent court, he
continues to be not at fault. Funda-
mental rights are guaranteed to the
citizens under the Constitution. But
under this specific provision, he does
not get the fundamental right. When-
ever a person is arrested, according to
the Constitution, he should be taken
to the nearest Police Station and
within 24 hours he .must be produced
before a Magistrate. Here all those
provisions of fundamental rights do

not exist. He can be produced before
a Protection Force. What shall he
do?

All these are questions of funda-
mental rights, and fundamental rights
cannot be deprived so soon c¢r in so
sweeping a manner as he wants.
Therefore, I move that he must be
handed over to the nearest Police
officer for investigation and prosecu-
tion.

My next amendment is number §,
which reads:
“Page 3—

Omit lines 14 to 31.”

Subk-Clause 2 and proviso
(b)—the whole
omitted.

(a) and
thing—should be
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Mr. Chairman: Order, order, Under
clause 8, his amendment is number 7.
He may speak only on that.

17 hrs.
Shri Nambiar: Number 8 is alse
there. That is, according

to my
amendment 7, the Clause gets com-
pleted, namely,

“When any person 1s arrested
by an officer of the Force for an
offence punishable under this Act
or is forwarded to him under
section 7, he shall handover the
case to the nearest Police officer
for investigation and prosecu-
tion.”.

It is the police officer’s job to in-
vestigate and prosecute. Therefore.
all that is provided here namely that
the officer of the Protection Force could
investigate and prosecute etc., does
away with that normal p-actice or
normal procedure. So, my amend-
ment No. 8 is in continuation of my
amendment No. 7 which goes to show
that the whole proviso should be re-
moved. | have my argument against
this proviso. Even a cursory reading
of this provision will convince you.
Sub-clause 2 says:

“For this purpose, the officer of
the Force may exercise the same
powers and shall be subject tc
the same provisions gs the officer-
in-charge of a police station may
exercise and is subject to unaer
the Code of Criminal Procedure,
1898, when investigating a cogni-
zable case.”.

Under this provision, the moment a
case is brought before the P.otection
Force. the officer concerned assumes all
the powers of a police officer automa-
tically and he is to be treated as a
police officer under the Code
of Criminal Procedure, 1898.
The powers of ‘the State
police are taken over by him,
and they are automatically handed
over to him. That is an infringement
of the Constitutional provision. Under
the Constitution, the State police has
got certain powers....

Mr, Chairman: The hon. Member 1s
repeating his arguments.
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Shri Nambiar: How can this pro-
vision automatically hand over all the
powers of the State police to the
railway protection force officer?

Mr. Chairman: He has made that
argument also already.

Shri Nambiar: My submission is
that this provision is against the Con-
stitution. Powers cannot be automa-
tically’ transferred in that manner.
There must be an amendment to the
Constitution before such a thing can
be done.

Shri U. M, Trivedi: He may con-
tinue tomorrow. .

Shri Buta Singh (Moga):
continue his speech tomorrow.

Let him

Shri Nambiar: Am I to continue
tomorrow?

Mr. Chairman: The discussion on
the clauses of the Bill will be resum-
ed tomorrow. The hon. Member may
continue his speech tomorrow.

17.03 hrs.

*GRIEVANCES OF CHS DOCTORS

Shri D. C. Sharma (Gurdaspur): I
am going to raise this half-an-hour
discussion not to embarrass the
Union Minister of Health or the Union
Government, but I am trying to say
something on this point in view of a
proverb—that proverb need not be
taken literally—which is well known
in the the English language, namely
that I appeal from Philip drunk to
Philip sober’; that is to say, I appeal
from the Union Health Minister to the
lady doctor that she was and that she
might be again.

The Minister of Health and Family
Planning (Dr. Sushila Nayar): I
have not ceased to be; I still am.
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An Hon. Member: At present, she

is a Minister.

Dr, Sushila Nayar:
question of ‘might be’.
ter I still am a doctor.

Shri Umanath (Pudkkottai) -
What the hon. Member means to say
is that she may be a Minister today
but toworrow she may not be.

Dr. Sushila Nayar: In spite of be-
ing a Minister, I am a doctor and will
remain a doctor till the end of nmy
days.

Shri Umanath; There is no power
of contract for her to be a Minister
and yet be a practising doctor. That
is what he wants to say. .

Shri N. Sreekanatan Nair (Quilon):
Nobody will go to her for being....

Shri Nambiar (Tiruchirapalli): She
is an efficient doctor.

Dr. Sushila Nayar: Whether the
hon. Member knows it or not I am a
doctor still and they do come to con-
sult me.

Shri D. C. Sharma: I would sub-
mit very respectfully that I want to
appeal to her sense of justice, to her
broad-based sympathies, and to her
love of fair-play and to her love of
the profession to which she belongcd,
to which she belongs and to which she
might belong in the future.

But this is a very sorry state of
affairs to which I am referring. The
whole thing started in May 1963 and
we are now in the month of Septem-
ber 1966. This thing has gone on like
an Indian epic which has no end. It
has gone on from one session to an-
other without finding redress of the
grievances of the doctors,

What has happened is that when
the doctors have raised any question
about their salary or emolument or-
promotion or transfer, the hon. Minis-
ter of Health has only one reply to
give. Unfortunately that reply has
been not very unequivocal and cate-
gorical. She has tried to postpone the
thing from day to day.

There is no
I am a Minis-

*Half-An-Hour Duscussion,
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[Shri D. C. Sharma]

Now I must submit very respect-
fully that first of all, it was the Home
Minister who .ame to her rescue. He
listened to the discussion here and
said T will look into it’. And he did
a good piece of work. He was able to
give some modicum of justice to the
doctors who belong to the contribu-
tory health service.....

Next time again there was trouble—
beczusc I think there is bound to be
trouble in the Health Ministrv as
long as the affai's of the Health
Ministry are run in the way they are
being run—and the late Prime Minis-
ter. Shri Lal Bahadur Shestiri, came
to®he resue of us all. We are all in-
terested in doctors. He said thal Shri
Dha ma Vira who was the Cabinet
Secretary at that time would Jork in-
to tie matler.

What T mesn to say iz that »ln-
ever there was any trouble, the ques-
tion was taken from the purview of
the Health Ministry and was handed
over either to the Home Minister or
to the Cabinet Sccreta.y or to some-
body else so that some justice would
be done to them. What happened was
this. Before any action could be
taken, Shri Dharma Vira was trans-
ferred.

Ever since she has been Union
Health Minister, I must say very sor-
rowfully that she has becen making
statements which sometimes contra-
dict each othe-—because I think it is
the virtue of Ministers, especially lady
Ministers, to contradict themselves.

What do the doctors want? I sub-
mit very respectfully that they do not
want atything much. They are a
patriotic, law-abiding people who are
prepared to go to rural aeas, people
who are prepared to do service in the
Army, people who do not want that
they should stick to the metromnolis
1like some of us or like some persons
whose names I do not want to men-
tion. They are not that type of per-
sons. - .

They want that two thines shorrld
be guaranteed. The first is, that if they

SEPTEMBER 5, 1966

of CHS doctors

(HAH Dis.) 9344
are sent to a rural area—because three
types of places have been classified,
metropolitan area, rural areas and so
on—if they are sent to a rursl area.
they should be sent by rotation, not
at the whim of somebody in the secre-
tariat, not at the whim of some official.
They should be sent by rotation and
there should be a regular roster of
their rotation, that they should not be
stuck in the mud, that they shquld go
there for a specified period and they
should then be allowed to come
back and take over other work.
1t is not that you should divide up
the doctors into three classes:

one,
first-class citizens who will stick tc
Delhi, second, second-class citizens

whe will go to the rural areag and the
third cless who will go to the army
service or something ‘ike that. We
ail want that they should all bo re-

garded as first-class cizizens of ihe
sovereign Republic of 1India. That
is what they want.

Moreover, they want that they

should be allowed to come back from
their posts in far off places. 1 think
all doctors are not virging or unmar-
ried persons. This is my misforture.
Suppose I am sent to some far-off
place, I do not mind because I have
nobody to look after. But these doc-
tors have their children, their fami-
lies. Their children are studying here.
They have to look after their families
Therefore, they say When we are sent
to some other place, our houses, our
establishment here, should be kept in-
tact!, because given the emoluments
they have tnday, it js very difficult for
them to afford two establishments,
They have their families here, they
have to look after the education of
their children and they have also to
pay for themselves in the places where
they are sent. They on'v want that
they should be able to afford all these.
No. guarantee has been given to them
so far as this thing is concerned.

Again, it is not a question of trans-
fer. 1t 1s a question of promotion. I
know, Mr. Chairman. how fair-minded
you are. Having been.a Minister....
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_(Interruption) for more than 15—20
< years, you know where the shoe pin-
“ches so tar as the employee 1s con-
cerned. Now, in the case of promo-
tions, I tell you our Government is
the master of circumlocution, 1s the
master of rigmarole, is the master of
going round the subject without com-
ing to the point. This is what has
happened. Of course, this is not
always applicable. But I submit very
respectfully that so far as promotiens
are concerned these persons have
come through the UPSC, no doubt,
and they are there. But a certsin
date has been prescribed. . ..

Shri Surendranath Dwivedy (Ken-
drapara): It is up-grading, no promo-
tion.

Shri D. C. Sharma: Yes, I am very
thankfu! to the hon. Member for the
eorrection. Now those person who
are there already upgraded will be
there. The other pe'sons will have to
have a test and will have to go be-
fore the UPSC. It is like asking a
man who has passed the MA examina-
tion, ‘Since you are not able to get a
job within two years, you will have
again to sit for your MA examination
‘and then you may become eligible for
a job’. I think this is a preposterous
noasense thatcan be perpetrated, an
administrative nonsense, a human non-
sense,—all these kinds of things that
are theve. Therefore, I wou'd say
that this aspect of the question has,
got to be looked into. I would also
say that this is a very important thing
that has got to be set right.

Now, 1 want the Union Minister of
Health also to do one thing. I know
she has the love of the prcfession at
heart. I know that very well. Of
course, I have not had the good for-
tune of consulting her as a lady doc-
tor, but I may have sometime to do
so and then I will be very harpy. 1
know she has the love of the profes-
gion at heart, Do I <ay that a non-
doctor is much better as a person in
charge of the Ministry of Health
than a lady doctor? I do not believe
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that. But this is the impression
which everybody gets. Rajkumari

Amrit Kaur was not a doctor. There
was no trouble in her time. Shri
Karmarkar was not a doctor; there
was no trouble in her time......

Mr. Chairman: Shri Karmarkar is
not a lady doctor. '

Shri D. C Sharma: Fortunately, we
have a lady doctor now in charge.

Skri Nambiar: Unfortunately.

Shri D. C. Sharma: Trouble has beer
brewing ever since she tcok charge
Therefore, I appeal to her to see to it
that these persons are not again asked
to sit Ilor the examination, these per-
sons are not asked to go hefore selec-
ticn pests to difficuit areas without
getting due allowance. I would ask her
to make a categorical statement about
the grievances of the doctors, of which
she knows more than I do. I say that
the doctors have been in great trouble
for the last two or three years, and I
would ask her to have sympathy with
them and not to give them more trou-
bles than they have already had.

Shri S. C. Sa‘manta (Tamluk): May I
know from the hon. Minister how many
M.D. doctors are at present rotting in
CHS dispensaries on daily monctonous
work, and whether it is a fact that
when the CHS doctors serving in Delhi
and its suburbs are transferred to
other places in the country, they re-
ceive less total emoluments than they
were drawing in Delhi?

Shri A. K. Gopalan (Kasergod): May
I know whether il is a fact that though
the posts were advertised in NEFA and
Himachal Pradesh with higher emolu-
ments, ncne came forward, and if so,
whether the CHS doctors are asksd to
go there without any additional emolu-
ments?

Shri Umanath: With regard to the
promotions, so far the rulss have been
that doctors will be promo‘ed to GDMO
Class I provided they complete five
years and provided they are recom-
mended by UPSC. I would like to
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[Shri Umanath]
know whether the CHS rules regard-
ing these promotions have been chang-
ed to permit promotions even before
five years are completed and even with-
out selection of the UPSC, and if so,
the reasons therefor.

Shri H. C. Linga Reddy (Chikballa-
pur): May I know the reasons why the
Centra] Health Service Rules have not
been finalised and whether it is true
that the interim allowance that the
Government have announced workg out
to only Rs 8 to Rs. 16 and that it would
benefit only about 150 doctors while
the majority of them will not be bene-
fited by this allowance at all?

Shrj Sezhiyan (Perambalur): May
I know whether it is a fact that the
Delhi Municipal Corpcration pays a
rural allowance to the doctors posted
in rural areas as an incentive although
the rural areas of Delhi stand little in
comparison with areas like Manipur,
Tripura and Himachal Pradesn where
our Minister wants our CHS doctors to
go? I also want to know, when they
are transferred whether it is possible
and appropriate that doctors posted in
such like uncongenial places are com-
pensated with rural allowance just to
attract them and put them on a var
with other doctors in the same profes-
sion.

Shri N. Sreekantan Nair: In view of
the fact that the medical officers in
Grade A have been sel2ried _with the
concurrence of the Public Service Com-
mission, and in view of the fact that
those who have put in five years of
service would automatically be trans-
ferred to Class I, may I know what
prevents those doctors who have not
yet completed five years and who are
in service on the basis of being select-
ed by the Public Service Commission
from coming into Class I when they
complete flve years of service, and
what is the basis of demanding that
they must undergo another examina-
tion when they have already passed a
medical examination and have passed
the examination of the Public Service
Commission?

Shri Buta Simgh (Moga): I want to
know how many posts of Assistant
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Surgeons are outside Delhi and how
many of them are already being man-
ned by Assistant Surgeons. Is it neces-
sary, desirabl= and beneficial for the
already recruited doctors outside Delhi
to be posted in Delhi?

Shri S. M. Banerjee (Kanpur): It is
strongly apprehended that this trans-
fer of CHS doctors is likely to promote
corruption and favouritism. I would
like to know whether, since either the
Health Minister or the Deputy Minis-
ter does not command the confidence
of the doctors in the matter of trans-
fers, there is any proposal that a com-
mittee should be formed with the
Director-General of Health Services
and one of the representatives of the
CHS Doctors’ Association to see that
the transfers are done with the least
possible trouble to these doctors, that
they are paid proper allowance, and
that their total emoluments are not
depleted when they are transferred
outside.

Shri Bade (Khargone): I want to
know: are there any rules, any pattern
for transferring doctors from Delhi to
outside mofussil areas and is there any
criteria or any rules that the doclors
who are sent will again be transferred
or is it that there is favouritism in
the matter of transfer of doctors from
this place to other places?

Shri Daji (Indore): The CHS doctcrs
have been having agitation and there
is a legitimate fear that transfers may
be used as an instrument of victimisa-
tion. Have some definite rules for
transfer been made and what is the
necessity of introducing transfers after
8-9 years of service had already been
put in? If they are posted to difficult
areas, will they be posted for a limited
period and posted back to Delhi er are
they being exiled?

Wt o Ao faart (haremier):
# weft agey § S =gt g oo
o TFo THo F T T WA §,
Tdr girad dgw e F o gaR
TTed & 9 B 41 4, = afk g
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T eI F 7E AT qAAHE FT FAAT
g 9% AT

Shri B. K. Das (Contai): The areas
have been defined into three categories.
There is a rural area. May I know
whether there is any proposal for giv-
ing a rural allowance to doctors as in
the cities they are given city allowance?

Shri H. P. Chatterjee (Nabadwipj:
The doctors are agreeable for transfer
but—they want—according to some
rules. What is the difficulty of form-
ing rules? If Government cannot,
why not allow the doctors themselves
to formulate rules? -

H{Y gER T GG (F@m)
# st =g g T frew s @i &
o FTHTL IT F IqF G 7 faqrv 77
wdrmias afaw o i
A fom o F w2 fE @@
T AET BEHT TET A AEd
37T oA Fig @Y wfears &7 a5 avw
F ara #0% qar s ¢ fF faaa st
ugT ¥ aTET AAT o 9Ty, W fEaw
T 77 ag e foeat or 967 1 70
76 a¥8 &1 94 ¢ f* feaw faq smaex
argr T A7 33 T aw feelt W
T ! g & Afafea 9 & qE@
1 77T & fF e = AT fafaed @
THG T I T 34T FRO 7 T TAL-
I AEY & F@ Far w10 § o sTRA A
1% T aF fafaedr & & w71 7 fag
w1 T 8

Shri Surendranath Dwivedy: I would
like 10 know whether the Government
is following any fixed policy or prin-
ciple in the matter of promotion or
salaries or it is left to the whims of
the present Health Minister to change
them as she likes. Whether Govern-
ment does not think it will be dis-
criminatory and in some cases the
persons concerned may use it vindic-
tively if no specified period is fixed
for the transfer of CHS doctors either
to rural areas or to NEFA or any
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other area to which they are al] agree-
able to go and tha. there should be a
set pattern of transfer and that will
facilitate matters. What is the diffi-
culty in the way of Government?
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Shrimati Renu Chakravartty (Bar-
rackpore): Is it a fact that the finalisa-
tion of the new rules has been out-
standing for the last 24 years and how
much longer it will have to take in
order to have proper rules to guarantee
their promotion as class I cofficers”

Dr. Chandrabhan Singh (Bilaspurj:
There is a lot of misunderstanding
going about. I want to know this. 1s
the Government considering the crea-
tion of a special cadre unique in his-
tory? Were the pattern of transfers
and postings and other Service Condi-
tions not very well defined from the
very beginning?

Shri A. N. Vidyalankar (Hoshiarpur):
I want to know whether all these CHS
doctors were originally recruifed tor
service in Delhi and, if they are now
required to be transferred to rural
areas and border areas, what extra
compensation or emoluments are bea-
ing offered to them.

WM gt T weE (ARE)
e g 7 faat feadeda §. .

Dr. Sushila Nayar: Sir, would ihis.
not be going beyond 6 o’clock at this
rate?

Y g 9T $TAW : TR IR
Frgmfa § ? fadia Mfew fear
IFEY TaTer g feqr ¢ (swraT)

gaafe w@iww : s g &
w3t € fr F f5a fordr Jor g g ?
s faema & & faq & @ F 1
gATE

Shri Tulsidas Jadhav: I want to
know the reason why in the villages
there are no doctors, and the dispen-
saries are lying without doctors; and:
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doctors are dcing their private work
and they are conducting their own
private dispensaries. Why do the
Government not bring some such rules
or some attractive measures so that the
doctors will come into the Government
services? Have the Government done
any such trial so ihat the doctors will
come in? What were the grievances
of the doctors last time when they
were on strike and how many grie-
vances were redressed by the Govern-
ment?

Mr. Chairman: As far as the last
question is concerned, the hon. Minis-
ter may no.e the first part of that
question before she proceeds to reply.

Shri Warior (Trichur) rose—

Mr. Chairman: I am sorry; I did not
see you at all here. He has come very

late.

Shri Warior: I was sitting here all
the time.

Mr. Chairman: Anyway, please put
the question.

Shri Warior: I wish t» know whether
the Government had given any consi-
dera.ion to the memorandum submitted
by the CHS doctors’ association or
their organisation, and whether after
consideration, they were intimated of
the decision and the reacticn of the
Government and, if so, what are the
remaining points which the doctors
are not satisfied with, and which are
still pending consideration of the Gov-
ernment, and whether the Govern-
ment is really considering them and
the reply will be given in the imme-
diate future,

Mr. Chairman: Defore I call upon
the hon. Minister to reply to the devate
and the qusstions put, I might suggest
that the main or the principal ques-
tions embodying the things that have
happened and all that has been said
may be replied to and she will try to
satisty the hon. Members. I think very
many points have been referred to.

Dr Sﬁshila Nayar: Thank you, Sir. I
‘shall wy to answer ‘the questions to
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the best of my ability. First of all,
so far as Prof. D. C. Sharma’s re-
marks are concerned, he tried to put
as much sting into his words as he
could. May I tell him that at no stage
either the Home Minister or the
Prime Minister had anything to do
with this question, and the Home
Minister. ...

Shri Bade: It was at the Home Min-
ister’s suggestion that......

Dr. Sushila Nayar: I have listened to
them patiently, and so I want a
patient hearing now.

Mr. Chairman: Order, order. I re-
quest all hon. Members tu kindly lis-
ten to what is being said. Then, we
must show at least some regard to
lie hon. lady Minister, Let us hear
what she has got to say.

Dr. Sushila Nayar: May I say that
the Home Minister might have said
that he will look into the matter, but
when hz saw the whole thing, he saw
that it was not necessary for him or
anybody from his side to go into it

and our officers were competent
to look into the whole matter.
So far as the point regarding the

Cabinet Secretary is concerned, he
orly thought that as Government ser-
vants he could make them see that
they had to observe the duties and
conduct rules of Government servants
and the Prime Minister has got noth-
ing to do with it. May I say that so
far as my statements are concerned,
they are always comsistent; there is no
contradiction in anyone of them, and
I challenge anyone to prove any con.
tradiction. (Interruption).

Several hon. Members  Tose—

Shri Umanath; She said, she chal-
lenges. (Interruption).

Mr. Chairman: This quesiion con-
cerns very much everybody in the
country, particularly those in Delhi. I
would request hon. members to listen
patiently to what she may have to
say. If anything is left, I will see
later.

-Shri Surendranath Dwivedy: She is
throwing a challerige. May I know
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whether the UPSC itself has not
challenged and said that what she
said is not true?

Shri Umanath: I am prepared to
accept the challenge of the Minister.
What is the machinery through which
this challenge has got to be decided?

Shri Buta Singh: She seems to be
very much agitated. I want to make
a humble submissicn through you to
her. Let her not be vindictive in ap-
proaching this question.

Shri Nambiar: We do not like to
have challenging tones; we want some
sort of smoothening process.

=t pER W AT ¢ TTD FAA
F R T T & MR 57 T

-

afed Y F A O ¥ g AN 2
iy ?

Mr. Chairman: As far as replying to
this debate is concerned, I hooe the
hon. Minister will not mind my saying
that certainly we should avoid heat.
If we generate light, that will satfisfy
everybody. I would equally request
my hon. friends: Let us forget heat for
these few minutes and try to generate
light particularly in order to help those
who are suffering. (Interruptions).

Shri H. P Chatterjee: It is quite un-
becoming of her to challenge like
that.

Dr. Sushila Nayar: I am afraid the
whole tone has been set by the hon.
members; I have for myself absolu-
tely no wish to do or say anything to
add to the controversy.

So far as the Health Ministry is con-
cerned, Shri D. C. Sharma said, there
was no trouble in Rajkumari Amrit
Kaur’s time and in Shri Karmarkar's
time. May I say that the formation of
the CHS was decided in Rajkumari
Amrit Kaur’s time; it was not taken
up because it was a troublesome ques-
tion. (Interruption). In 1956, when Raj-
kumari Amrit Kaur was Minister, the
decision on CHS was taken. Certain
tentative thinking was done. There

BHADRA 14, 1888 (SAKA)
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were difficulties and it was also put off
in Shri Karmarkar’s time. T did make
this mistake, if it is a mistake, that 1
felt that a decision which was taken in
1956 should be implemented. We tried
to do cur best to implement certain
decisions that had bezn taken. As a
result of that, certain representations
were made by doctors. Certain de-
mands were put forward. Bszcause I
am a doctor—as the hon. Member was
good enough to say—and I have the
love of the prcfession at heart, I
thought we should try to give the
best possible terms to the doctors. It
is well-known how I personally went
round from one Minister to another,
from one office to another, to get the
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better terms accepted for them. It is
well-known all over the country....
An Hon. Member: All over the

world!

Dr. Sushila Nayar: ...and the world.
that the revised terms that the CHS
doctors are getting now.....

Shri H. N Mukerjee /Calcutta Cen-
tral): Do the doctors know it?

Dr. Sushila Nayar: Yes; the doctors
also admit—they have come to me and
told me that they are not in two minds
that the terms that have been offered
to them are very good. (Interruptions).
Sir, the States have complained that
we are raising the Salaries etc. so
much that we are causing complica-
tions for them. Be that as it may, we
have done it.

Now, Sir, the demands are. ...

Mr. Chairman: I would request the
hon. Minister to first clear two things:
firstly, whether there are rules for
recruitment and, secondly, whether
there are rules for transfers. These

* are the two points that mainly agitate

the minds of hon. Members.

Dr. Sushila Nayar: There are rules
for transfers, there are rules for pro-
motions But they are as they are for
all other services. We cannot have &
separate set of rules for CHS doctors.
Then, Sir, it is not possible for any
Government to tell them that they will
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go out for two years and come back
to the original station. When the ser-
vice is formed, it is necessary for
everyone to fall in line with the terms
of that service. Therefore, those who
do not like the terms of service—noth-
ing prevents them from leaving the ser-
vice...... (Interruptions).

Some hon. Members: Shame, shame.

Mr. Chairman: Order, order I take
strong exception to hon. Members say-
ing “shame”, ‘‘shame”.. . (Interrup-
tions). Again, I would request the
hon. Minister to speak in positive
terms and not in negative terms.

Shri S. N. Chaturvedi (Firozabad):
What is wrong in her statement, Sir....
(Interruptions).

Mr. Chairman: Order, order.

Shri Surendranath Dwivedy: Sir,
this sort of statement, like the one that
the Health Minister has made today, is
going to harm the entire country. We
want more doctors, more engineers to
enter government service. If she takes
this attitude, if she asks the doctors to
go out of service, it will harm the
whole country. This is not tke proper
way. If she cannot serve the doctors,
she should get out, and not the doc-
tors...... (Interruptions).

Mr, Chairman: I would like to tell
the hon. Minister one thing (Interrup-
tion). From all the questions that
have been put from all sides of the
House, it is clear that hon. Members
are a bit agitated. Therefore, my sub-
mission would be that she should

speak in positive terms...(Interrup-
tion).

Dr. Sushila Nayar: Sir, all that I
am saying is, after all, services have
certain rules and those rules have got
to be observed. Whoever joins the
service knows that there are certain
rules and those rules have got to be
observed. That is all that I am say-
ing.

Then, Sir, somebody said that there
are MD. doctors rotting in dispen-

“rotting”. After all, in the dispen-
saries there are patients who are being
looked after, and we have given op-
portunities to some of these doctors to
specialise and become M.D’s, by taking
training while in Service and passing
the examinations. We should they com
plain about being posted to dispen-
saries? If they want to go into diff-
erent types of work specialised work
and so on, as and when there are
vacancies they will have chance to go
into those types of work. So there is
no cause for any complaint,

Then, as for going to distant places
like NEFA, Nagaland etc. is concern-
ed, all those who are sent there get
certain extra compensations. These
doctors will also get it. There can be
no question of anybody not getting
these benefits.

Mr. Chairman: There is one ques-
tion which Members have asked.
Have you given any special terms to
the doctors who are being posted teo
far off places like Nagaland or even in
the case of Himachal Pradesh?

Dr. Sushila Nayar: All the Govern-
ment servants who are posted outside
to difficult places, get certain allow-
ances. These doctors also will get
them. It is not possible for us to
continue to give them houses in Delhi.
Sir, you know every day there are
questions about houses. How many
Government servants are provided
with houses? So, how can we provide
all of them with houses? All that I
wish to say is that we have given
them very fair terms, and that the
two things that they want it is not
possible for the Government to accept.
I hope my good friends will use their
good offices to persuade them to give
up their agitation and put their whole
heart into the work,

Shri Buta Singh: I have asked a
specific question. How many posts of
Assistant . Surgeons are there outside
Delhi and how many are bemg manned
by Assistant Surgeons?
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Dr. Sushila Nayar: All those who
are outside Delhi, they also want to
come to Delhi. How can I tell them
that they should remain outside? 1
do not have the specific number with
me at present.

=t Rt I wiad . qwmfa
A, & Az T Az g R owdr
AZRA AT IT- G EN B AR A7
qIET AT F, A7 H=S[ Z7 |

= gFR T &/ : W TiFS
faedtt & A13X 2317 7 T gT §, ST
a1 #5AE 3 A g 7y foesti arm
TAFT RS & 7 TER ST F1 I
WEF AR FeE g@ & A=A 4%
WEIIT I @ AR F oW AW
afern faar w4 aff faar g ? e
&1 Fgr ¢ B e &) 9 g a
fafaed & a7 w347 T1fge | 99 34
qHI AT TS §, @1 8 T AR
arq 9% fafach 7 ofag =+ & fag
4 ST T @ & 7 IT I &7

faestt § age fFaq @ & @

-

Shri S, M. Banerjee: I have agked
a specific question whether a commit-
tee will be formed, consisting of the
Director-General of Heaith Services
and the representatives of the associa-
tions to settle the problem so that

GMGIPND—LS—I1—1641 (ai)
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there will not be any difficulty. The
Minister has not given any reply. On
the other hand, she said that they
would leave. What is the objection to
having that committee?
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Tty | : |agi IF FOIA
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As far as Shri Banerjee’s question
is concerned, there should be some-
thing specific so that a committee
could go into it. Otherwise, it is not

simply done in the Government de-
partments.

Since a large number of questions
were asked, it is not physically possi-
ble for the hon, Minister to cover all
the points within the short time. So,
&t it is possible, a little note may be
made. ...

Dr. Sushila Nayar: I have already
given a note. I have given statements
giving all the answers....(Interrup-
tions).

Mr. Chairman: The Housge stands
adjourned.

1745 hours.

The Lok Sabha then adjourned till
Eleven of the Clock on Tuesday,
September 6, 1966/Bhadra 15, 1888
(Saka).

LSD— 24-11-66—970.
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