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LOK SABHA 
Thursday. April 27, 1961/Vaisakha 7, 

1883 (Saka). 

The Lok Sabha met at Eleven of the 
Clock. 

[MR. SPEAKER in the Chair] 

ORAL ANSWERS TO QUESTIONS 

Mr. Speaker: Questions; Shri Ram 
Krishan Gupta. 

Shri Tangamani: In the Correction 
slip We find his name deleted. How 
L, ht· being called first? 

Petro-Chemical Project 

+ r Shri Ram Krishan Gupta: 
, Shri Kodiyan: 
: Shri Assar: 

~) 5 . J 
1 Shri Vajpayee: 

Shri Rameshwar Tantia: 
l Shri N. M. Deb: 

Will the Minister of Commerce and 
Industry be pleased to refer 10 the 
rep'y i ~  to Unstarred Question 
No. 1525 on the 8th December, 1960 
and state: 

(a) whether Government have con-
sidered proposals for setting up a 
pertro-chemical project for manufac-
ture of basic petro-chemicals; and 

(b) if so, the result thereof? 

Tbe Minister of Industry (Sbri 
,Manubhai Shah): (a) and (b). 
I Some proposaLs for the manufacture 

of chemicals based on the use of 
pctroleum fractions and gases as raw 
materials have been approved. Some 
!Ire still under consideration. 

413 (Ai)L.S.-l. 

Shri Ram Krishan Gupta: May I 
know what are the details of the pro. 
posals, wi1!h sPecial reference to their 
location, capacity and foreign colla-
boration which have been approved 
of so far? 

Shri Manubhai Shah: This cannot 
be a pam of the Question Hour.-to 
give all this information of a wide 
nature. But broadly speaking, for 
utilisation of Naharkotiya gas we have 
licensed four units, one for the manu-
facture of polythelene, another for 
specialised type of sYnthetic rubber, 
the third lor carbon black and the 
fourth for petroleum coke. 

Shri Ram Krishan Gupta; May I 
ImOfW whether any of these proposals 
i:; going to be implemented within the 
Third Five Year Plan? 

Shri Manubhai Shah: All, during 
the Third Five Year Plan. 

Shri Narayanankutty Menon: May I 
know whether the proposed plant for 
the manufacture of petrol chemicals 
all' exclusively in the public sector 
OJ' negotiations are going with any 
private company. 

Shri Manubhai Shah: The public 
sector is always free and welcome 
to take them up as and when they 
can. These schemes are in the private 
sector. 

Dr. Vijaya Ananda: May know 
whether such a fnctory would be es-
tablished at the Vizagapatnam re-
finery? 

Shri Manubhai Shah: It all depends. 
No proposals have yet been received. 
But We would always welcome any 
proposals made to us. 
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Pattern of Central Assistance to 
states 

+ r Shri Damani: 
.1755. ~ Shri Vidya Charan Shukla: 

L Shri Pahadia: 

Will the Minister of Planning be 
pleased to refer to the reply given to 
Starred Question No. 467 on the 25th 
November, 1960 and state: 

(a) what are the salient features of 
the suggestions received from State 
Governments regarding the pattems 
and procedure concerning Central 
assistance to States towards the ex-
penditure incurred in the Five Year 
Plans; 

(b) whether consideration of these 
suggestions has been completed; and 

(c) if so, the results thereof? 

The Deputy Minister of Planning 
and Labour and Employment (Shri 
I •. N. Mishra): (a) The suggestions 
made by the States mainly relate to 
release of assistance and adjustments 
in expenditure from one sector to the 
other. 

(b) and (c). Prop..,sals regarding 
patterns and procedures for central 
assistance will be shortly finalised. A 
statement on tJhe conclusion reached 
will be laid on the Table of the 
House in due course. 

Shri Damani: May I know whether 
any revision of the pattern of assist-
ance with a view to making it simpler 
has been considered by the Planning 
Commission? 

Shri L. N. W1ishra: Of course, it has 
been considered by the Planning 
Commission in consultation with the 
State Governments and it is almost 
in the stage of finalisation. 

Shri Damani: May I know the mea-
sures taken by the Planning Commis-
sion so that the States may rely less 
on Central assLcrtance and raise their 
own resources for the Plan? 

Shri L. N. Mishra: That was not the 
purpose_ The question was about the 

simplification of the pattern of Cen 
tra! assistance to the States, so that 
delays could be avoided and short-
faUs eliminated. Th'at was the pur-
pose and with that end in view it 
has been considered. 

Shri C. R. Pattabhi Raman: May 
know whether transfer would be per-
mitted from one head of expenditure 
to another head? 

Shri L. N. Mishra: That is already 
there. The States can transfer from 
one head to anothex with the concur-
rence of the Planning Commission. 

Dr, Vijaya Ananda: May I know 
whether Government have received 
any propos.als from the Andhra Gov-
ernment with regard to this matter? 

Shri L. N. Mishra: All the Govern-
me-nts have written to us except the 
States of Bihar. 

Shri Basappa: May I know whether 
the pattern of Central a,sistanct:? 
would depend upon the internal re-
~ rc  raised by each State and 
whether all the States have raised 
proportionate resources in order to 
get Central assistance? 

Shri L. N. Mishra: That is a differ, 
ent question, The basis on which 
Central assistance has been given h3s 
already been finalised and in the 
Third Five Year Plan this has been 
taken into consideration. 

'5lT ~ ~  : CfUT ~ ~ 11 ~ f'f." 
~~~ r~5  ~ i~ ~. ug: ~ i r ~lrr ~ f'f." 
~  ~~ ~ 111 ~ jl  lfft i ·~ If, T 
~r ~I1  ~I.  iJTTI1 ? ~ ~  crT ~~ r  

m it "lIT 'fiTt: f,;·of!T f!t711T qlIl ~ ? 

'5lT "0 ;::no 0 fq"5J : ;;iT ~  lfg: ~ ircr 
ro:rr '1T f'fi ~~ r m ~I1  -;:rcrr iJTr:T 
~ iter;; r r~  if; J;iT'iJ<:: q-;: ~  

0I~1 ~r iiIlrft I 
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Shri Braj Raj Sinrh: May I know 
whether the attention of Government 
has been drawn to the procedures 
which take a long time and cause 
delays, and sometimes sanctions are 
received at the end of the year with 
the result that they cannot be utilised? 

Silri L. N. Mishra: That is so· 
Complaints were there that there was 
delay in getting sanctions. There-
fore all these attempts have been 
made. We were try:ng some simpli-
cations from the year 1958-59. It is 
believed that such delays will be 
avoided completely. 

Shri Tyagi: Will the States be given 
l{lans Or outright grants? Particular· 
Iy in regard 10 schemes falling under 
transferred subjects will these 
Dmounts be treated as loans or grants? 

Shri L. N. Mishra: We are giving 
grants, loans and also sometimes sub-
sidies. So far as the question c.r 
assistance to schemes under h ansfer-
red subjects, is concerned, it is not 
the idea that simply because it is a 
trans-ferred subject it should not get 
granl<;. 

Shri Ramanathan Chettiar: May I 
know whether such of those States 
which have ben able to spend more 
than 75 or even in cerlain cases near-
ly the en.tire target will have better 
ecns-ideration in the hands of the 
Planning Commission than those 
States which have not been able to 
spen.d even 50 per cent. of the amount 
allotted? 

Shri L. N. Mishra: Performance was 
one of the considerations. 

Shri Tyari: Will the capacity to re-
pay will also be taken into considera-
tien? 

+ 
~~ ~ \tIM ~ l  
~~~  

itll"T ~  ~ ~ ~ 1{i\' 
~ '" 'f'ifRr'T, ~ €. ~ 0 ~ II <iNl<1 ~ ~ 
~ '" ~ it. ~ it. ~ it ~ iHlTir 
;tT i;qf m flfi : 

( 'fi) 6 Ii i ~ finfm it. ~ i . ~ 
~ ft;rif it>;:{)'u ~ I i . .~ f.PfTif ;tT t:(1fi 
~ ij  5\'T'§IT ~r i  rn !!f;T 'if) ~  

fifilfT ilUT 'fT, ~ . l ~ rn IIiT 
~  if 'J;f0l" ~I i 'fuT Sfiffu' g-f ~  ~  

~) ~~ .,i ~  ~ 6 c ~  

f<r"lfrif it. l1 ~i . ·~ I irl ~l1 it ~ 
fflfi ~r mf ~ ? 
The Deputy Minister of Work<l, 

Hou;.ing and Supply (Shri AnU K. 
Chanda): (a) The p. & T. wi:1g in the 
Centra.l Public Works Department 
headed by an Additional Chief Engi· 
neer was formed with effect from 15th 
November, 19600. The Additionlll 
Chief Engineer is assis.ted in the exe-
cution of works by four Civil Divi-
sions located at Delhi, Bombay, 
Madras and Calcutta, one Electrical 
Division at Dt·lhi and Ont' Planning 
Divis-ion. The Civil Divisions at 
Bombay, Del,hi and Calcutta have 
started functioning. The Civil Divi-
sion at Madras and the Electrkal 
Division at Delhi will eommeJ1ce 
functioning shortly. The r ~r  for 
the posting of ExecJ,l.tive ~ i l~r  
for these Divisions have been issued. 

(b) It is rather early to ~  the 
improvements effected consequent 
on the formation of the p, & T. i ~. 
Since its formation, arrangements 
have been made for smooth tt'ansier 
of works from the pres-ent units to the 
nt'w Wing. In another· two or three 
months all the works of the P. & T. 
Department will be taken over by the 
new wing. 
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-ft \tIM m : ~ ~ ~ t q'R 

it q m ~ t f4i qfq r~ it u{ 
fifotu- {T ,'fT III'T ~1  ~ ~I i ~ 

~ ~~ ~ ~ ~ flfiZn' 'TlfT t q'h: 
~~ CfiIfl ~ \ill Ifn'1f flfi ~ ~ ~  q, 
~ q q'h: ~ ~I i 'Tq. ~ I "mf: m ~ 
~ it 1fiT( ~ I  ;t't ll ~  ? 
Shri ABII K. Chanda: I have al-

ready said in my answer that o[ the 
five Divisions, three have already 
been manned; postings have already 
been ordered for the other two. ~ 
work that was being done is being 
continued by the existing people be· 
caUSe half-way through construction, 
it would not be desirable to change 
the officers concerned. But the whole 
wing will get going in no time. 

Shri Inder J. Malhotra: Will the 
construction work be done directly by 
this Division, or will it be done 
through the contractors? 

Shri Anil K. Cbanda: M03tIy a:l 
construction work is done at present 
by contractors. 

Shri Tangamani: The hon. Depu ty 
Minister stated that the Madras Divi-
sion is yet to function. I would like 
to know by what time the Division 
will start functioning, whether the 
arrears of work accumulated from 
1956 onwards will be taken up and, if 
so, what is the type of work which i~ 

being given to the Madras DivislOn. 
because there is so much of aereal'" 
in Madras? 

Shri AniJ K. Chanda: So far as 
Madras Division is concerned, orders 
po::;ting the Executive Engineer have 
already been issued. There are four 
Sub-divisions. They are already 
work:ng, but under the normal CPWD 
organisation. 

Shri B. K. Gaikwad: May I know 
the l~ r of employees in the 
p. & T. Department who have not 
been provided with houses and the 
r.umber of quarters which have ~  
constru.cted ? 

Shri AnU K. Chanda: So far as the 
residential accommodation of the 

workers is concerned it is a matter 
for the Communications Ministry; we 
are only the building agents. 

Shri Yadav Narayan Jadh.\\': May I 
know how many .building projects are 
pending with this Section in different 
divisions? 

Shri Anil K. Chanda: That is realiy 
an impossible proposition to find out. 
There will be hundreds of them in 
the whole country. 

Shri Basappa: In the course of a 
previous answer the hon. Minister 
said they are finishing from Ri. 1 
crore to Rs. 2 crores of works. May 
I know whether in this year they are 
going to finish the work to the extent 
of Rs. 2 (TO res as he stated pre-
viously? 

Shri Anil l{, Chanda: In a previous 
answer I have said during thc past 
few years, on an average, the works 
done for Posts and Telegraphs have 
been to the extent of one crol'E' of 
rupees. In the Third Plan, the De· 
partment proposes to c r~lc  at the 
rate of two crore of rupees to start 
with gradually mounting up 10 six 
cr r ~  of rupees at the end of 1he 
Plan p,>riod. I am sure thnt with the 
new Wing that has been started, they 
will be able to cope with thi3 work. 

"i ~ m : om ~ ~ ~ flfi 
~ I i m<: fcrlTT'T ~ ~ ~r  ~ ~ flfi ~ 

~ ~ l  ~~ ~ ~ ifiTlT 
;r(f ~  ~~ '3lR ~ r11  'SRit'fi ~ 
it ~1  Ifill' ~ Ifill' r~ ~~~ 11 ~~ foli 
~~ I ~~ if; ~ it ~ flfi ~~  
lfIfilir r r~ ~ ~  ttlfi ttlfi ~ 
~ rr .rl  ~l l  ~  ~  ~ ~  ~ 
~ fir; CfU'T ~ i1'ft it itiW ~ ~  \ill 

~ ~ ? 
Shrl Anil K. Chanda: The personnel 

of this Wing has been decided upon in 
consulat:on with the high ranking 
officers of the P. & T. Department, and 
I think they were aware of the re-
quirements, and they have posted thn 
requisite number of people. 
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Shri S. C. Samanta: May I know 
whether the staff that is being ap-
pointed under each Executive Engi-
Jleer will suffice for the amount of 
work that is in arrears and for the 
new works? 

Shri Anil K. Chanda: have al-
ready answered that it is assumed 
that this staff will do. 

Transistor Radios 

+ r Shri D. C. Sharma: 
*1757. ~ Shri Pangarkar: 

L Shri Aurobindo Ghosal: 

Will the Minister of Commerce and 
Industry be pleased to refer to the 
reply given to StaIYed ~ i  

No. 459 on the 25th November, 1960 
and state at what stage is the pro· 
posal to manufacture transistor radios 
in our country? 

The MiniSter of Industry I (ShrJ 
Manubhai Shah): Most of ~ radio 
manufacturers have already com-
menced production of transistor 
radios. The total number ()f transis-
tor radios produc'ed during the last 
part of 1960 is of the order of 9,000. 
A target of 100,000 transistor sets has 
been fixed for 1961. 

Shri D. C. Sharma: May I lmow 
how this target of one lakh transis-
tor sets will De completed in 1961 
when only a few thousands have 
been manufactured during 1960? 

Shri Manubhai Shah: This pro' 
gramme began only in the middle of 
last year. Then they had to import 
the plant and machinery. And it 
rEpresents the production only of the 
last anI' or one and a half months. 
So it will easily reach the ligure of 
one lakh during the twelve months 
of 1961. 

Shri Ram Krishan Gupta: May I 
know the price of the transistor sets 
which have been manufactured so far? 

Shri Manubhai Shah: They arc of 
different prices and of diffen'lIt manu-
facturers. This is not part of the 
manufacture of cheap radio ~  cost-
ing between Rs. 125 to Rs. 150. That 
j~ a diffeffrent project altogether. 

Shri D. C. Sharma: May I know if 
the quality of these transistor sets 
has beiln examined and, if so, whether 
it has been found to be as good as 
that of the transistor sets from 01 her 
countries? 

Shri Manubhai Shah: Yes, Sir. 

Shri Ansar Harvani: Is there any 
proposal to produce these transistor 
sets from Bharat Electronics? 

Shri Manubhai Shah: Not transis-
tor radio sets; but transistors, apart 
from transistorised radio sets, may be 
manufactured in Bharat Ele(:'lronics. 

Shri Birendra Bahadur Singhji: May 
I know whe1:her Jankar transistor 
radio set has been manufactured in 
India'? 

Shri Manubhai Shah: . There are 
bundreds of brands. 

Shri Birendra Bahadur SinghJi: 
Jhankar is an Indian transistor radio 
set. It is sold in the market. 

Shri Manubbai Shah: It i3 one of 
them. 

Shri Thimmaiah: I was told that a 
licence was given to Remco for manu-
facturing these transistor sets. May 
I know whether the radios have been 
manufactured? 

Shri Manubhai Shah: There is no 
separate licence. We have simpli-
fied the procedure under the Act and 
said that any manufacturer of radio 
can manufacture up to fifty per cent. 
at i~ capacity as transistorlsed radio 
sets. 

Mr. Speaker: We will go to the next 
question. It is very important. 

Broadcasting Facilities to Pollti(:al 
Parties for Election Propaganda 

+ J Shri Rameshwar Tantia: 
"'1758. Shri Hem Barua: 1 Shri A. K. Gopalan: 

Shri Bibhuti, Mishra: 

Will the Minister of Information and 
Broadcastin&" be pleased to ::;iate: 

(a) whether the Chief Election Com-
missioner has advised Government 
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that All India Rado should provide 
broadcasting facilities for election pro-
paganda to recognised political 
parties; 
...... u .. 

(b) if so, the details thereof; and 

(c) Government's reaction t.hereto? 

The Parliamentary Secretllry to the 
Minister of Information and Broad-
casting (Shri A. C. Joshi): (a) to (c). 
The Election Commission have inti-
mated that an informal discu!>sion that 
they had with spokesmen of various 
political parties in Parliament on 18th 
February, the parties represented did 
not favour the suggestion of i ~  
broadcasting facilities to any party 
recognised Or otherwise. 

The Commission have drawn atten-
tion to the press release issued by 
them which represents the consider-
ed view of the informal meeting. 
which says "the groups represented 
did not favour the suggestion of 
giving broadcasting facilities to any 
party recognised or otherwi3e. Nor 
did they want the question to be re-
opened with the Ministry of Informa-
tion and Broadcasting." 

Shri Rameshwar Tantia: 1-lay I 
know whether any advice was taken 
from the states and, if so. what was 
their reaction to this? 

Shri A. C. Joshi: I do not think 
any advice was ~  from the 
States. 

'1T ~ fif'l : I 1 ~  ~ if ~ 
;rr.;.rr ~r ~ fit\' ~ ri~ it flRf 
~ qrtf iF m ~ " ~  ~ ~ 

am: it ~  !flIT ~ ~ ? 

~ "'0 ,.0 ~ : c ~ ~
tftftr<li m iIi"t ~ w ;ITt ~ Wf -It 
~ i ~~i ~~i ~ ~ I 
~ ~ it R;r;r m ~ ir fWT 
fu'trT ~i  ;:rTlf ~~ Sl"m ~ : l lii~. 
qyo ~  !fro, ~~ l 1 l~ I i  

~~  1 ~ ... , ~ I  ~  

~ ~~ rr cr ~~ qlif I 

~ ""tM fif'l : ;jfiffofo ~  ~  it 
)~~ qrrn- iliT ~ r  :q;;fCf ~ ~ 

'" rn ~ crffif ~ ~ r ~i r iliT ~ rl l 
~  ~ aT ~r ~ .m- f4iij"T qlG1 ir ~  

~  ~ ~ ~  ~.~ :;o(t ? 
'lT ,,"0 .. 0 ., : ~~ r . i l ~ 

ir ~i11  ~ ~ ~ 'tiT ~1~ i qrfc<it 
;:"lrcr "Sf'ifT<: ~ orlm i ~ . i r .m-
1 i~ j  "It.\' ~ ~ ~  ~ ~ 
~ ~  l~  ~ i  ~ I 

Shri Hem Barua: In spite of the 
fact that the political parties ~ not 
asked for any facilities of broadeast-
ing on the radio for election purpos· 
es, may I know whether Government 

l ~ are ready-they need not 
force it on them-bUt whether they 
arc themselves ready to have a broad 
outline of the plan for broa-:icasting, 
if somf' of the political parti0s change 
their opinion in the mcanw!lile? 

Mr. Speaker: It is a ~.ic l 

question. 

Shri Kalika Singh: When the 
Swatantra Party has not bee!! recog-
nised by the Election Ill i ~j  

how did they participate in that con-
ference about election prupaganda? 

Shri Ansar Harvani: The hon. the 
Parliamentary Secretary said that the 
various political parties wer<! against 
thi;;. May I know which was the 
political party which was against the 
sug·ges,tion of broadcasting on the 
radio? 

Shri A. C. Joshi: The di3cussions 
took place with the Election Commis-
sion and not with the Mini!;try of 
Information and Broadcasting. We 
know only the view of the Election 
Commission. 

Shri Narayanankutty Menon: May I 
know whether it is a fact that the 
parties represented at this conference 
rejected the proposal .because they 
felt that the entire time is monopo-
lised by one particular political party 
and the time given to other political 
parties is so contemptuous'.' 



14059 Oral Answers V AISAKHA 7, 1883 (SAKA) Oral Answers 14060 
Shri Tya&i: The ri ~  has not 

yet been tried. How can he say so? 

Mr. Speaker: The upshot is that the 
political parties do not want this. 

Nal"alaDd 

+ 
*17fiO. f Shri D. C. Sharma: L Shri Kalika Sinl"h: 

Will the Prime Minister be pleased 
to state: 

(a) whether the Advisory Council 
has been formed for the new Naga. 
land State; 

(b) whether any tribe or any group 
other than Naga National Council has 
opposed such formation; 

(c) if so, the name of the tribe or 
group and the reasons for opposition; 
and 

(d) how far the opposition of the 
tribe Or group has affected the main. 
tenance of law and order in Naga 
Hills and ~  Area? 

The Deputy Minister of External 
Affairs (Shrimati Lakshmi ~I )  

(a) The interim arrangements for 
Nagaland have been brought into 
force. The Interim Body was sworn 
in on the 18th February, 1961. The 
Executive Council consisting of five 
Councillors was sworn on 16th 
March, 1961. 

(b) and (c). No tribe as such has 
opposed the interim arrangements. 
All of them have elected their repre. 
sentatives to the Interim Body. The 
hostiles and their sympathisers are, 
however, opposed to the new set-up. 
Their aim is to sabotage its working 
and keep alive the hostile movement. 

( d ) There has been an increase in 
the hostile activities after the undnr. 
standin,g reached at Delhi The vB. 
lagers have, however, ~r ll  with. 
stood the hostile propaganda and 
threats. The situation is steadi1y im. 
proving. 

Shri D. C. Sharma: May I know 
what subjects art! in tht! charge of the 

Executive Council of five which has 
been elected? 

ShriJqati Lakshmi Menon: Anum. 
ber of subjects dealing with matters of 
administration . involving general 
policy and schemes of development; 
also to assist and advise the GQver. 
nor in the administration of Nagaland. 

Shri D. C. Sharma: May I know the 
constitutional position of the Gove". 
nor vis-a-vis this interim body and 
the executive committee, and whether 
any meetings have sO far been held 
by both these bodit!s with the Gover. 
nor? 

Shrimati Lakshmi Menon: The Gov. 
ernor is in overall chal1ge of the whole 
administration. The whole thing is 
given in the Nagaland (Transitional 
Provisions) Regulation, 1961, (No. 2 
of 1961), which was placed on the 
Table of the House. 

Sbri Kalika Singh: May I k'nClw for 
how long Nagaland will remain in 
the charge of the Ministry of External 
Affairs, because it should be in the 
charge of the Home Ministry, since 
it is a part of the Assam State? 

The Prime Minister and )f1njster or 
Extemal Aftairs (Sbri lawaharlal 
Nehru): This question has not &l'is('n. 
There is no date fixed for any change, 
nor has it been decided whp.thp.r there 
will be any change. It is not the 
desire of the Ministry of External 
Affairs to continue, to be in charge of it, 
but it was a particular desire of the 
Naga representatives that this old 
arrangement should continue. That 
is why we have acceded tl) it. 

Shri Nath Pal: The desire was that 
the Prime Minister should handle, that 
the particUlar individual, namely ~ he, 
should handle it and not the Ministry. 
because it leads'to some different im. 
pressions, I think we are fair in ll~. 
gesting that what the Naga5' wanted 
was that the present Prime Mini5'ter 
of India should be personally handl. 
ing their affairs, and not the Ministry. 

Sbri lawaharlal Nehru: I do not 
think that the hon. Member is quite 



OTal AnsweTs APRIL 27, 1961 OTal AnsweTs 

correct. They did not mention this 
specifically; that might have been in 
their minds, but what they actually 
wrote was that the Ministrv should 
handle it; they did not even mel1tion 
the Prime Minister. 

Shri Hem Barua: In view of the 
fact that the Deputy Minister has said 
that the Naga hostiles have opposed 
this new Nagaland, may I know 
whether the attention of Government 
has been drawn to a statf'ment made 
by Dr. Imkonglibo Ao to the effect 
that if the Naga hostiles want('d a 
battel, that battle would be given, and 
if so. whether this reflects the opinion 
or the policy of the Government of 
India? 

Shri Jawaharlal Nehru: I do 1'1ot 
remember having seen that particlllar 
statement of Dr. Ao, nor do I under-
stand what is meant by 'giving a bat-
tle'. We are opposing the !jostiles, of 
course; there may be majol' cunflicts 
or minor ones. I do not know whether 
Dr. Ao meant some kind of political 
battle or military battle. 

Shri Hem Barua: In view of the 
fact that this Nagaland is a politi{'al 
settlement with a sertion of the Naga 
people, may I know what step;; GO\'-
ernment have taken or tho;;e who arC' 
behind this Nagaland, that i~  the 
authorities of the Nagaland State, have 
tS'kcn so far to win thE' ~  ~ i1  

to this politica1 settlement? 

Shri Jawaharlal Nehru: How am I 
to detail the steps? In the main. the 
whole Naga question has bpen both a 
political and a military question in 
the last few years. So far as the 
political aspect is concerned, the agree_ 
ment arrived at represented in a sense 
a settlement of that political aspect for 
those people with wnom it was settl-
ed. Some people did not agree; that 
i!'; true, but, broadly, there the poIiti-
('a1 asped end!';, excepting in so far as 
WC' shall try to get more and more 
co_opC'rativp· endeavour to werk it out. 
The other is thE' military asp!'ct, Now, 
the Nagas who have agreed to this 
and who are workIng this, nO doubt, 

are interested in winniIli over the 
other people there, and they are doing 
it. 

Shark Liver Oil Factory 

·1761. Shri Aurobindo Ghosal: Will 
the Minister of Commerce and Indus-
try be pleased to state: 

(a) whether there is any ~ r  liver 
oil factory In India; and 

(b) if so where and what is the 
output per ~ r  

The Minister of Industry <Shri 
Manubhai Shah): (a) and (b), Yes, 
Sir. The main factories producing 
pharmaceutical grade shark liver oil 
are at Bombay, Kozhikode and Tri_ 
vandrum. The combined average an-
nual output is about 48,000 gallons. 

Shri Aurobindo Ghosal: May I know 
the actual demand of our country and 
how much foreign exchange we ;pend 
for importing it? 

Shri Manubhai Shah: Practically. we 
are not importing anything, excepting 
various specialised formulations; 
otherwise', the country is self_suffi_ 
cient. 

Shri Narayanankutty Menon: May 
I know whether it is a fact that the 
two shark liver oil factories in the 
State of Kerala, to Which the hon. 
Minister was pleased to make a refer-
encE', are handicapped because of lack 
of capital and also lack of facilitie3 for 
selling the products outside, and if so, 
whether any help has been sought for 
by the Kerala Government from the 
Central Gcvernment, and if the 
answer be in tbe affirmative, whether 
the help has been given? 

Shri Manubhai Shah: There was no 
handicap; it is a natural process of 
growth. The Kerala Government 
have included in the Third Plan a pro_ 
vision for expansiOn by lts. 4 lakhs, 
and modernisation of their ~ lic  
factory, in addition for a hydrogena-
tion unit costH'lg Rs, 15 lakhs. 
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Jalpaipri-Bhutan Road 

*1782. Shri N, R, Ghosh: Will the 
Prillle Minister be pleased to state: 

(a) whether there is an old route 
connecting the district of Jalpaiguri 
West Bengal with Bhutan pasging 
,hrough the Chumurchi Tea Estate ot 
JaJpaiguri; 

(b) whether it is a fact that some 
time ago, the Bhutan Government 
wanted to make this route suitable for 
vehicular traffic and requested Gov-
ernment to improve and widen the 
portion of this route which falls with-
in the district of Jalpaiguri; and 

(c) if so, what steps have been taken 
in this direction? 

The Parliamentary Secretary to the 
MInister of Extemal Affairs ~ ri 

J, N. Hazarlka): (a) Yes, Sir. 

(b) Yes, Sir. 

(c) The request was referred to the 
Government of West Bengal in whose 
jurisdiction the road lies. They ag;reed 
to improve the road and to construct 
a permanent bridge suitable for vehi-
cular traffic across the river Dailla 
near Chengmari. Financial aid from 
the Government of India for these 
works is being considered under the 
Third Five Year Plan 

Shri N, R, Ghosh: May I know 
whether Government havp. got any 
programme to improve the larl!e num-
ber of trade routes, bridle-paths and 
foot-paths which connect Bhutan with 
Jalpaiguri, because there i~ a good 
volume of business between Bhutan 
and West Bengal? 

The Prime Minister and Minister 01 
External Affairs (Shri J'awaharlal 
Nehru): I do not Know about the 
various small routes, but some princi-
pal roads are being constructed bet-
ween Bhutan and India on the Ben-
gal side as well as on the A.qsam side: 
they win lie the main arteries of tra-
ffic. 

Shri N, R. Ghosh: r am referring to 
the large number of foot_paths and 
bridle-paths ('onnecting .Jalpai!,!:uri and 

Bhutan, because JaJpaiguri is just on 
the border of Bhutan, and there is a 
good volume Of business bctween 
Jalpaiguri and Bhutan, 

Shri Jawaharlal Nehru: I have said 
that I do not know about the foot-
paths, As r ~  is being done I . ' can enquire. 

. ~ ~ ~~~ rr. 
'lJ.CTPI' if>1 ~r r ~ r ~ ~  fu'if ~ i I  

;i'lm; ~  mmlf ~ ~  ~ rr ~ ORA' 
<tiT 1.TRrrT !fi ~  ~ '<f<1' ~ t. J;fR 
~ rr if,T f.!';rfar -1f>T'li '>lfft «:rrf.' 'F-T ~  

gm ? mr: ~  1{ \iffrl' ~I . r  ~ fq; ~  if 
5Tttfu ~  ~  ~  ~ ~ ~  ~  9;fif ~ 

i ~ rn ~ ~  ? lf1.TTFr. ii!W r~ ~ l 
mao ~  ~~ 'tiT "f1<1' ~ cftJfr ~ I 

~ ""iii@{O'il\iii ~  i>IT rl~  I 
1{ ~ ~ ~ If.T iifCIlil' ~l  ~ I Itii 
~  ~ «:rT . ~1  ~ ~ ~ ItiT ~ ~  
~  ~ ~ @ffi ~ qR ~  qr.r ~  ~ ~ 
~~ "fffi ~~ <tiT ~ ~ I t:!;1f. ~ i ~~ if, 
~  f!fo' ~ r r.  «:r!fo' c ~  ~ r ~~ 

em ~ ",,,,= ~ Gl'g;:t' ~i  ~ iA'T ~ I m <mf 
~ ~ f<1'q. Rn'T ifUT ?TT, '31'1' ~ fFq' <mf 

li ~ iI'ift ~ I in:T ~ 1  ~ f!fo' ~ 
iilfi cr~ ret ~ r ~ ""R ~ ~~ 
~~  ~  I "')<: ~  ~ ..... . ~ !fiT ~ 
~ lI  ~  ~  ~ I 

Activities of Naga Hostiles 

+ r Shrimati Maftda Ahmed: 
*1763, ~ Shri Ram Krishan Gupta: 

L Shri Hem Barua: 

Will the Prime Minister bc pleased 
to state: 

(a) whether it is a fact that a gang 
of armed Naga hostiles fired on a 
village guard camp at Chankgi in 
Mokokchung District on the 28th 
March, 1961; 

(b) whether it is also a fact that 
after exchange of fire with the village 
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guards, the hostiles overpowered them 
.and snatched away 18 service rifles; 

(c) if so whaTot7tet casualties were 
suffered by viJ1age guards; and 

(d) the steps taken or proposed to 
be taken for security measures in 
Nagaland? 

The Deputy Minister of External 
Affairs (Shrimati Lakshmi l\lenon): 
(a) to (d). On the night of the 27th 
March 1961, the hostiles managed to 
approach the Village Guard Post at 
Changki in the Mokokchung District 
of Nagaland with the connivance of 
a Village Guard sentry who had been 
away from the Post for a few days and 
was on duty a1 that time, 

The hostiles overpowered the other 
sentries and escaped along with the 
Village Guard who was in collusion 
with them and took away 18 Riftes 
and muskets, 

Another Village Guard who was 
captured by the hostiles succeeded in 
returning to the Post but suffered a 
bullet shot injury on his hand while 
escaping from them, 

The Nagalan'd Administration have 
tightened up the security arrange-
ments and intens'if'ie'd patrolling and 
other measures to deal with the Naga 
hostiles, The Government is deter-
mined to put down lawlessness with 
a firm hand and restore peace in the 
area. 

Shrimati Maflda Ahmed: In the 
light of the reply just given by the 
hon, Deputy Minister and the replies 
given to a r ~ 1  question, it is evi-
dent that the village guards and 
sentries also occasionally collaborate 
with the hostiles, May I know what 
action has been taken against those 
collaborators, and whether Govern-
ment will consider the question of 
.disbanding the village guard!':? 

Mr, Speaker: What was the latter 
part of the question? 

Shrimatl Maftda: Ahmed: Is it not 
'collaboration when the sentries con-

nived, and they were out of duty at 
that time. 

The Prime Minister and Minister of 
External Alrairs Shri JawaharIal 
Nehru): It is true that occaSionally, 
rather rarely, such cases have hap-
pened, that is, the members of the 
village guards have colluded with the 
hostiles; and, naturally, when that 
happens, we take action against them, 
if we can get them, But I do not 
think that it will be a fair inference 
that the great majority of the village 
guards do this, or any substantial 
number of them; most of them have 
done very good work. 

Shri Hem Barua: The village guards 
constitute one of the SOllrees from 
which the Naga hostiles get their arms 
and ammunitions occasionally, On a 
previous occasion, the hon, Prime 
Minister was pleased to say that there 
were leakages from the Burma side, 
so far as arm's and ammunitions were 
concerned, May I request the Prime 
Ministpr to enTigl'iten us on the nature 
ot' these leakages from the Burma 
side? 

Shri Jawaharlal Nehru: What does 
the hon, Member mean by leakage? 
It is human beings who leak through 
to Burma and then come there. 

Shri Hem Barua: I am sorry I am 
misunderstood, On a previous occa-
sion when I put a definite question 
on ~ l  of arms and ammunitions 
to the Naga hostiles, the Prime Minis-
ter was pleased to say that there were 
two sources. One was tne source of 
the village guards, Il'flQ another was 
through the leakages from the Burma 
side. I just want the Prime Minish'!' 
to enlighten us on the nature of the 
leakages from the Burma side, 

Mr. Speaker: This is a different 
question. We are concerned with the 
i11 ~  guarns. how fat' thE'y are il'l 

l':agllc i~  th .. ~ il ~ and so on. 

Shrl Tyagi: Do these village guards 
belong to the Aso:;am Rifles or are thev 
residents of t,he very villages and do 
they work as volunteer village guards 
or are they under regular employment. 
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Shri Jawaharlal Nehru: They do not 
belong to Assam. They belong to the 
Naga area; and the Naga Administra-
tion, I think, about three years ago 
or maybe a little more, enrolled them. 
They are paid; they are not honorary 
workers. They need not necessarily 
be kept in their own villages-but in 
the roundabout villages. 

"'" WiiI ~ : ~~  If.T ~ i 
;;it ":3"rf"( ~ r lTliT ~ 'X"(1: ~~ ~ ~~ 
I ~  lfiT ~  3~  ~  IT'-I"T q"T -:a-ffif 'lilT 
:;:r'lffT ~ f.r, ~ r.r  ~ ~  <:'r;;rrfrfuCf., 
tfihft lIT . ~ 'weni' 'liT ~  ;;r;rr ~~  
~  ~ 1 .r ~ ~ i~  -,a-;'Tq7T 'liff ~ rI 1l 1·~ 

q P:O'fTi1 l~ ri .~  ~ I ~  itr.:r1i ~ 
'f7IT mtt-:f7: V1;.jr it iT 5T'!;'rncr q <: fif;rr· 1:f.\ 

~  ~ f'l:; 'Xr;rr4" fcrrrfGfT ll ~ 7l"T '1;1"1<, 
~  i ~ ilT I ~r. r ~ ~rrrr ~ ~~~. i; 
~r~ tft ~· ~r . rrr ~.  PHrr q<: *1I"T 'JfT;l 
J;f)<: ~~~ of."rlf 'P::WT 'JfTq- ~ i  f;;r., 
~ 'liT ~ 1i  l{"£l1 ~~  ~~rr.· ~ .  

3~  5 ~~ ~l1 ~ ~ ~ i etii it 
flf"'fT ~  -:a-., Cf"(fi 'liT ij"tJiq"iiT l1~ '1<: +IT 
l i ~ ? 

151"1" ii ~r~~~~ ~ : ~  rr(T itm 
~ Sl"tcriif ~ 'XT7l"T ~ 'XT<: 1 ~ ~~ ~r 
~~  qr,q ~ \{CfT ffii 'XT'ilT4" fcrrrfiifT 

ll ~ 'liT ~.  ~ ~ ~i ~ r ri  flfiuT ~ ~ I 
~ ~ I ~ <:fT ~ i  i ~ l fqz;,ft ~  ~ 

~1  rr ~ r l i~  ~ r ~  ~l r~ f<i1:!; 1 i ~ 
~I 

Shri Hem Barua: May I know whe-
ther Government proPOSe to advise 
the Advisory Council of the new tate 
of Nagaland to raise a Naga militia of 
their own and tell them that our 
troops are there meant not to combat 
the hostiles but for defence purposes? 

Shri Jawaharlal Nehru: The Village 
Guards are their militJa. That is just 
what they are. It is a paid, semi-
trained militia, not fully trained, ntlt 
100 per cent. trained, but somewhat 
trained. That is at their disposal. 

Shri Hem Barua: Do they fUllction 
directly under the Advisory Council 
of the Nagaland? 

Shri Jawaharlal Nehru: This Ad-
visory Council, is, in a sense, entrusted 
with almost every task, developmental, 
administrative etc. although at the 
present stage the final authority rests 
with the Governor. Law and Order 
especially rests with the Governor. 
It was agreed to. They are in con-
stant consul,tation, I presume, about 
the use, recruitment etc. of these. 
But, they must remain for the present 
at least under the Governor's 
authority. 

Raja Mahendra Pratap: Is it a fact 
that Mr. PhizQ has eomp9red '\l"aga-
land to Algeria? 

Shri Jawaharlal Nehru: No, Sir. I 
do not know. But, any such compar-
ison ean only be due to ignorance of 
both. 

Shri Yadav Narayan Jadhav: May I 
know whether theSe Village Guards 
are being trained to handle all types 
of modern arms? 

~. 

Shri Jawaharlal Nehru: Of course, 
not. Nobody is trained to handle all 
kinds of modern arms. Modern arms 
include atom bomb-everything. They 
are not being trained to use them. 

Mr. Speaker: Shrimati Mafida 
Ahmed. 

Shri Hem Barua: May I know whe-
ther the influence of Phizo has fizzled 
out and he is in London .... 

Mr. Speaker: Unless I call the hon. 
Member, I request the hon. Minister 
not to reply at all to his question. 
Shrimati Mafida Ahmed. 

Shrimati Maida Ahmed: It is a fact 
that the hostiles a small coterie or 
big, whatev€T may 'be their number, 
are causing grave insecurity within 
and outside Nagaland. May I know 
whether the Advisory Council had 
made any suggestion to the Govern· 
ment to check their acts of violence? 

Shrl Jawaharlal Nehru: I do not 
know of their talks with the Governor 
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or the Commissioner. They are nat-
urally intere-sted in peace and order. 
But the direct responsibility for pe9.ce 
Bed order rests with the Governor. 

Shri Rem Barua: So far as the in-
fluence of Mr. Phizo on some sections 
of Nagaland is concerned, may I know 
whether, after the new political settle-
lI1ent with a section of the Naga peo-
ple, it has fizzled out-l mean his in-
fluence has filzzed out in this section? 

Shri Jawaharlal Nehru: 1 cannot 
answer that question as to what Mr. 
Phizo feels or does not feel. He is 
still in London. I believe. 

Export of Iro. Ore 

+ S Shri Narayanankutty 
*1766 ~  ... 

" Shri Inarajit Gupta: 
1 l Shrlmati Maimoona l ~ 

Will the Minister of Commerce and 
Industry be pleased to state: 

(a) whether it is a fact that the 
State Trading Corporation has drawn 
up plans to double the export of 
Indian Iron are in the next five years; 

(b) if so, which are the countries 
that have placed orders for it; and 

(c) the details of the terms in this 
regard? 

The Deputy Minister of Commerce 
and Industry (Shri Satish Chandra): 
(a) and (b). State Trading Corpora-
tion has been making constant efforts 
to develop sales of iron ore to foreign 
buyers. Substantial quantities are 
expected to be exported to Japan, 
CzechOSlovakia, Rumania, Poland, 
Hungary, Yogoslavin and Italy. 

(c) Exports will be made at prices 
to be negotiated between the State 
Trading Corporation and the foreign 
buyers from time to time. 

Shri Narayanankutty Menon: May I 
know whether the prices of the iron 
ore supplied to the different countries 
are uniform or they vary in each 
individual case? 

Shri Satish Chandra: They vary ac-
cording to the grades and also other-
wise becaUse the freight charges to 
each country are different. A 11 
relevant factors have to be taken into 
account. 

Shri Narayanankutty Menon: May I 
know whether the contracts are f.o.r. 
India or to deliver in those countries? 
If the contracts are f.o.r. India how 
can the freight. charges vary from 
place to place? 

Shri Satish Chandra: The prices are 
decided F.O.B. India but the ore has 
got to be carried to these countries. 
Each country has to calculate-the 
buyer has to calculate whether the 
landed cost is economic to him. And 
we have to take that factor ;nto 
consideration. 

Shrimati Maimoona Sultan: May I 
know the estimated d('mand for Indian 
iron ore from all these countries dur-
ing the next 5 years? 

Shri Satish Chandra: The supplies 
of iron ore from India were about 3'5 
million tons in 1960 and are expected 
to increase to, say, 8 to 9 million tons 
in 4 -or 5 years' time. 

Shrimati Maimoona Sultan: Which 
country is the bigge:;t buyer of thi3 
Indian iron ore in the world market. 
today and what is the total export 
of Indian iron ore to that country? 

Shri Satish Chandra: At present it 
is Japan; and we supply a little less 
than 2 million tons of iron ore to 
them. 

Shri Tyagi: Do the State Trading 
Corporation deal in this directly with 
the foreign countries or is ore sup-
plied through agents or mine owners? 
In ease the S.T.C. !las to buy from the 
mine owners, I would like to know 
how much percentage of profit is per-
mitted to them? 

Shri Satish Chandra: All the exports 
are made by the State Trading Cor-
poration and the prices are fixed for 
different localities depending on the 
grades the freight for railway haulage, 
the distance to which it has to be 
carried to the port etc. The prices 
differ from place to place and from 
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grade to grade. There is absolutely 
no complaint. It has been done to 
the satisfaction of the miners as well 
as the others. 

Shri Tya&'i: I was anxious to know 
what margin cxf prc.fit or percentage 
over the actual expenditure is per· 
mitted to the mine owners whe., they 
buy from the mines? 

Sbri Sa'tish Chandra' Detailed cal-
culations are made. As I said, there 
is no uniform rate. If the distance 
from the port, is less probably, ~  

mine owner gets a little more profit; 
if the distance is more and the hau:age 
is 300 to 400 miles, more rai!way 
freight has to be paid and the mine 
owner in that particular locality 
cannot expect the same profit. 

Shri Tyagi: What. is the percentage 
of profit the S.T.C. keep to them;,elvLs 
after defraying all this expenditure'! 

The Minister of Industry (Shri 
Manubhai Shah): If I may amplify the 
answers the contracts with the mille 
owners do not dept'nd upon any pro-
fit being allowed to them on a percent-
age basis. There:!"' ccmpetitiv(' buy-
ing and the Govcr11ment buys frorr· 
the various tenderers and mine owners 
at the most reasonable or the .lowest 
possible price. It noes leave a certa;n 
amount of profit to th£' mine o ..... ner. 
As far as the STC ~ concerned, it d0es 
not make a very r!g profit and what· 
ever profit it ~ ~ is reflected in Ih: 
balanee-sheds of ~  STC. It will 
be difficult to give the profit, contract 
by contract and i'n.m by itpm of thr 
STC. 

Shri Thirumala Rao: Is our country 
cxperiencing any severe competition 
with regard to ri~  from the ~  
American countri(!!> and, if so, what 
steps are being talten to overcome 
them? 

Shri Satish Chandra: As far as t!1e 
West European markets are NlncE'rned, 
such as Germany and Italy and othe .. 
places, there is competition from 
Sweden and Brazil-mainly fronl 
Sweden. because thO' quality of the 

iron are is good and the freight 
charges very low. As far as West 
European, countries are concern.:;d, 
India is third in the order of prices 
because it is the cheapest for them 
to buy from Sweden and then from 
Brazil and only then from India. 

Shri Shivananjappa: May I knC'YI 
whether the export. quota is 1 ~  
region-wise and if so what is tho! 
quantum for Mysor('! dur:ng thp. ~l  
Plan? 

Shri Satish ll~ 3  There j., no 
export quota. All the exports Fre 
handled by the STC cent. per Cf!'"'1f:. 
The limiting factor is OUr r ll ~r  
capacity and the capacity of. the ~ . 
Whatever capacity i!: !lllowed to lAS by 
the RaHways is l~  utilised. 

Shri Basappa: May I know whether 
there is any like1ihc"d of expel ( at 
low grade iron or", and if so, what is 
the quotOi for each ~3c  

Shri S.tish Chanrll'a: Low r ~ iron 
ore is being exported from the ~r  of 
Redi and the effort is to build ur a 
bigger market for that. About four 
lakh tons of low grade iron "Ore were 
exported from Redi during 196\!. 

Shri T. B. Vittal Ral): Some time lIgo, 
the STC was carrvi.lg en nego1iutions 
with the Rumanian Government for 
the export of one million tom: 3nI.ual-
ly. May I know w:.l'thpr t.hcse {l1'goti-
ations have been conduded? M:ty T 
also know, in view of the fuet that 
our exports are impeded due to lack 
of handling capacity at the {.Iorts 
whether the Government are taking 
steps in order to step up the handling 
capacity in the ports? 

Shri Satish ~ llr l  The ll ~ i  

of developing th" port capacity i~ 
a w;der matter; it is receivinq the 
attention of the Planning Commission 
and the Ministry ~ Transport and 
Communications. It is true 1 hat. 
Rumania wanted large quantities of 
iron ore from the western, ports. We 
aTc unable to supply the same at the 
present moment. So, the contract I. as 
bE'en entered into with them for the 
supply of a smaller quantity in a tlmt 
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basis. But there is a provision in the 
contract that if port capacl.Y is 
developed, greater quantities can be 
supplied. 

Shri Narayanankutty Menon: May I 
know whether the authoriticc of the 
Port of Cochin i r~~ thc Govern-
ment of India that it was pos.:;lLle to 
receive iron ore for transrr.lssion 
through the port of :::!ochln ana ~l
ther that offer had bnen consiOEred? 
What action has 'het"n taken? 

Shri Satish Chandra: It wili be con-
sidered. But one hp.s to ::ee whpt'ler 
the cost' will not be too high for 
transporting iron are from the mines 
to that particular port. 

It.eor,anisation of 1 ~ Office of D.G., 
S. II: D. 

*176'7. Shri Tang':lmani: Will Ule 
Minister of Works, Housblg and 
Supply be pleased to state: 

(a) whether ·~r~ is pr:Jposai to 
reorganise D.G, S. & D. r ~ i  

(b) i.f so, i~  o!: the sam.,; and 

(c) what is the niittUe of steps po-
posed for rectifY;llg pelre -,as::::; f('und 
defective? 

The Deputy Ministpr of Works, 
Rousing ani' -Supply (Shri Ani) K. 
CJlanda): (a) No. S:,:,. 

(b) Does not ari.;e. 

(c) Does not arise. 

Shri Tangamani: Is it not a fact 
that the Stores P r~  Committee 
made certain rec.)mmend!!tiollf' fo.-:d 
on the basis of thOse recommendations, 
the Indian Supply Service Ilnd the 
Indian Inspection Service have now 
come into force from 9th January, 
1961. 

Shri Ann K. Chanda: Y:.s, S:.:' 

Shri Tangamani: Because the 
DGSD has purchased locally stores 
worth at least Rs. 182.9 crores in the 
year 1959-60, may I know whether the 
wings of this section, namely, supply, 
finalising wing, planning, inspection 
and disposal wing had been tr'nrd up 

because of complaints that have been 
received'! 

Shri Anil K. Chanda: No, Sir. It is 
on the advice of the Stores Purchase 
Committee that several new wings 
were opened like the progress wing, 
price finalisation unit and the plan-
ning and distribution unit. 

Shri Tangamani: This House had, 
on two or three occasions, been told 
that the many purchases maile bv the 
OGSD for the Railways from certain 
firms like Singh Engineering C,)" etc., 
sleepers, kt'ys, ete.-wu·(' defeLtive. 
I would like to know what arrange-
ment is being made to haVe a propel' 
check-up with the Railway Ministry 
and whether thc Controller of Storcs 
of the Indian Railways and the office 
of the DGSD have any kind of con-
sultation and also whether it is a fact 
that becaUse l~I  is nO such co-ordin-
ation theSe things were passed ori-
ginally but the defects were noticed 
only in Alipur or in some other ins-
pection places? 

Shri Anil K. Chanda: It is a ver.\" in-
volved question, but I might give a 
general picture. The railways are 
perhaps our biggest indenters and in 
]957, we supplied goods worth about 
Rs. 100 crores and complaints were 
only with regard to stores amount-
ing to .001 per cent. of the total pur-
chase. The terms of contract arc very 
~ r l  to the Government and in 
caSe of any defects the goods have got 
to be changed by tho consignor at his 
own cost. 

Pandit D. N. Tiwari: May I know 
whether it is a fact that orders placed 
through DGSD to foreign countries 
are supplied late while the orders 
placed directly are supplied in shorter 
periods and if so, what 'are the reasons? 

Shri AnU K. Chanda: I am not quite 
sure if the han. Member is correctly 
informed. With regard to certain 
goods, the nature of the goods are such 
that some delay is inevitable. One 
has got to be very careful about 
specifications, particularly whcl1 the 
goods come from overseas. 
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Shri S. M. Banerjee: May I know 
whether it is a fact that recently cer-
tain things manufactured by Singh 
Engineering Works. which were passed 
by the Deputy Director of Inspec-
tion ..... 

Mr. Speaker: Some question 
as-ked by Shri Tangamani. 

was 

Shri S. M. Banerjee: I want to 
know whether there is an enquiry be-
ing conducted into that ': 

Shri Ani! K. Chanda: Yes, Sir. There 
was a question the other day put by 
the hon. Member himself. Unfortun-
ately that question did not come up. 
We have made certain enquiries. Cer-
tain o!ner enquiries are still proceed-
ing. At the moment. it seems that 
~ r  has been no default on the part 
01 OUr inspectorate. 

Pandit D. N. Tiwari: In many cases 
we have seen that orders placed dir-
ectly by the Railways or other de-
partments are supplied at an earlier 
date while the orders placed through 
the DGSD are supplied latc. 

Shri AnU K. Chanda: am not 
quite sure if the Rai . ~  directly 
placed any orders to the foreign sup-
pliers. 

Shri Tangamani: Is it not a fac,t 
that we are alSo purchasing stores 
through the India Supplv Mi;:sion and 
also the Indian StOl'f;'S . Department, 
London? May I know whether these 
two departments have abo come dir-
ectly under the DGSD and if so, what 
is the nature of steps that have been 

~ 

Shri AniJ K. Chanda: So far as the 
India Supply Mission and the Indian 
Stores Department are concerned, they 
are not under the DGSD; but they are 
directly under the Ministry. 

Shri Morarka: May I ask for a clari-
fication from the han. Deputy Minis-
ter? He said that in 1957, goods worth 
Rs. 100 crores were supplied to the 
Railways and the complaints received 
were only about :001 per cent. That 
means, goods worth Rs. 1 lakh. 

Shri Anil K. Chanda: That is 'what 
I am told by the department. 

Shri Ramanathan Chettiar: What is 
the total purchase by the DGSD on 
an average? 

Shri AnU K. Chanda: It is a little-
over Rs. 200 crores a year. 

Press Trust of India 

*1768. Sbri Goray: Will the Minis-
ter of Labour and Employment be 
pleased to state. 

(a) whether it is a fact that em-
ployees in the Delhi Office of the 
Press Trust of India staged a stay-in-
strike on the 5th April, 1961; 

(b) whetJier Government are a,ware 
of the deterioration in the relation 
between the employees (;( :.110 Press 
Trust of India and its managing board; 
and 

(c) what advice Government have 
given to the Managing Board to bring. 
about an improvement in the situ-
ation? 

The Deputy Minister of Labour 
(Shri Abid Ali): (a) Yes, for two 
hours from 11 A.M. to 1 P.M. 

(b) No. 

(c) Does not arise. 

Shri Goray: Has the Government 
been informed by the management of 
the PTI that the appeal that they pre-
ferred to the Supreme Court has been 
withdrawn? 

Shri Abid Ali: No, Sir. The appeal 
has been filed and I know it. But it 
has not been admitted still. I do not 
know whether it has been withdrawn. 

Shri Joachim Alva: What sort of 
liaison is the Ministry of Labour main-
taining with the r.1:inlsrrv of Infor-
mation and Broadcasting? That Min-
istry has given out licences to other 
rival bod-ies and the situation in the 
Press Trust of India has 'definitely de-
teriorated. I want to know what 
kind of liaison is kept with the Minis-
try of Information and Broadca,;ting 
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which has given out two licences to 
other newspaper agencll"·? 

Shri Abid Ali: We are concerned 
·with the industrial relations directly. 
:80 far as this particular item is con-
cCrl\ed-viz., the question regarding 
the giving of licences-that j:- entirely 
for the other Ministry to deal with. 

Shri Inder J. Malhotra: What were 
·the main grievances of the employees 
:and what were the reasons for which 
they went on strike? What steps 
have the Government taken to im-
prove the relationship between the 
employers and the employees? 

Shri Abid Ali: For a few months, 
the monthly salaries were delayed by 
two or three days·. The salary for the 
month of March was delayed by four 
days. Now, the management has 
assured that henceforth the salary 
will be paid on the first of p.ach 
month. 

~ ~  ~ i ~~~ 
f.Ii ~ ~ it ~~ lfi4 .... 'f(lft ;r 
~ ~l  qr ~ ~ ~ ¥C 'I;I1'qi 

.'tm-r iF 1imc ifi1 q.m ~  it 'flit 
~ ~~~~~  

iflif ~~ ~ ~ ? 
ISfT ~  qT : ~ ~ 0 ~ ifl"4'-

:;;rrfurf Sf 'lnlT ~l  v:rr, '3';r;tiT q-m ~ 
it ~. r ~~ ~ fcf; t{tf: ~ qorT nt$t it 
~  ~  lflfT I 

ISfT ~ m ... f: ~i ifTJI'R Sf 
~~  ftf: ~ ~ it "iifn: qtq ~ ir ;tit 
~ ~ ~ I 5 ~ ~i ~ it ~.  ;; ~  
~  it? 

ISfT IRlfift qT: "3'"rrctr ~ rorr 
~ 3 rr~ ~  ~ f;;rlfT fcf; ~  ~ 
. r~ ~ I 

'-IT ~ lflf ~i : ~ ~  ~ I  

'.r arnf ~ ~ tfT I 

Several lion. Members ·ll.~

Mr. Speaker: Order, order. The 
strike was only for a few hours. The 
delay in payment of salaries was to 
the extent of about three days. 

Shri Goray: Sir, there is one im-
portant question which I want to put. 
Are the Government aware that at 
the recent session of the convention of 
the employees' federatiOn they passed 
a resolution demanding representatioo 
on the managing board of the PTI, if 
so, will the Government use their in-
fluence with the PTI to get this de-
mand sanctioned? .. 

Shri Abid Ali: 1 do not think that 
it has any relationsip i~  this 
particular action taken by the wor-
kers. The resolution passed by the 
federation has been forwardpd to us 
and the usual course will follow. 

Shri Braj Raj Singli: What has 
actually been done by the Govern-
ment? This was one of the recom-
mendations of the Press Commission. 
What has the Governmen.t been doing 
over it? 

Shri Abid Ali: We can only r~  
the managpment, and if thp workers 
demand it. the matter can be rcfe1'red 
the adjudication. 

Shri Goray: Are they ready persu-
ading'? (Inte1'l'uptions). 

Mr. Speaker: Next question. 

Shri Joachim Alva: Sir, may I sub-
mit one think for your consideration? 
Yuu have allowed ten minutes for 
some questions. This is a very im-
portant question. 

Mr. Speaker: The hon. Member has 
a knack of introducing his own opin-
ion in the form of question. He put a 
question asking as 10 how the Minis-
try of Information and Broadcasting 
allows some other agencies also to 
come into being. This question deals 
anlv with the strike situation which 
l:nded in three Or four days. The hon. 
Minister said that the delay in pay-
ment was only four days. 
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Shri Braj Raj Singh: 
was for two hours. 

The strike 

Mr. Speaker: Yes; the strike was 
only for two hours. The delay in pay-
ment was to the extent of three or 
four days. The management has as-
sured that hereafter ~ w:JUld ~.l  
be any delay and that the salary will 
be paid on the first of each month. 
All other questions may be very im-
portant but they are e'Xtr aneous to 
this question and are irrelevant. 

Shri Joachim Alva rose-

Mr. Speaker: The hon. Member has 
got many things to say. I shall allow 
him some other opportunity. 

Shri Joachim Alva: We have not 
come to the root of the matter, Sir. 

Mr. ~r  The question asked 
was about the fiow;ers and fruits; not 
the roots. 

Legislation to Ban Strikes hy Central 
Government Employees 

+ r Shri S. M. Banerjee: 
·1769. ~ Shri P. C. Borooah: 

L Shri Amjad Ali: 

Will the Minister of Labour and 
Employment be pleased to state: 

(a) whether it is a fact that the 
Centr ... l Government employeeE OJ"-

ganisatiom are to be consulted regard-
ing proposed legislation to ban strikes; 

(b) if so, the number and names of 
unions and federations who have been 
invited to join the proposed discus-
sion; 

(c) whether a date has been fixed; 
and 

(d) if so, when and where? 

The Deputy Minister of Planning 
and Labour and Employment (Shri L. 
N. Mishra): (a) No. 

(b) to (d). Does not arise. 

Shri S. M. Banerjee: May I know 
whether it is a fact that sOme Gov-
ernment employee were called for dis-
cussion? I want to know whether it 

4] 3 (Ai) L.S.-2. 

is a fact that discussions took place 
with the representatives of the various 
federations, who might not have come 
in the capacity of representatives but 
might have come as employees? 

Shri L. N. Mishra: No representa-
tives of any organisation came to see 
the Labour Minister or the Home 
Minister. Individual employees might 
have come. 

Shri S. M. Banerjee: I want to know 
whether the Government intend dis-
cussing the proposed legislation with 
all the Central Government Em-
ployees' organisations before it is 
enacted? 

Shri L. N. Mishra: They are sup-
posed to have some kind of discussion 
with the employees in an informal 
manner: not with representatives of 
the organisation but with individuals. 

Shri T. B. Vittal Rao: Some em-
ployees saw the La'bour Minister. 
Could I know in what representative 
capacity the invitation was sent to 
them? 

Shri L. N. Mishra: Individual em-
ployees came to see the Minister and 
the Minister saw them. 

Shri Narayanankut'ty Menon: In 
view of the fact that the recognition 
of the employee's union has been 
withdrawn, there is no negotiating 
machinery at present. When do the 
Government propose to finalise this 
legislatIon and introdUCe it in Parlia-
ment? 

Shri L. N. Mishra: The recognition 
of all the employees' unions has not 
been withdrawn. The recognition of 
th06e unions which went On illegal 
strike has been withdrawn. So far as 
the negotiating machinery is concern-
ed, individual employees can have 
their grievances redressed through the 
senior officers. So tar as legislation 
is concerned, We propose to 'have it 
some time in future. It may not be 
in this session. 

Shri S. M. Banerjee: May I know 
whether the formation of the Whitley 
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Councils and their constitution have 
been finalised and, if so, what is the 
nature of the Whitley Councils and 
whether they will 'be incorporated in 
any legislation or they will be apart? 

Shri L. N. Mishra: A Bill will be 
coming before the House, and I believe 
all these provisions wfll be there. 

15fT ~ ltTf .n: ~ 
~ ~  I fun ~ ~ ~ cr.(ffT ;:iT 
iflfT I l ~ ~ (mrr ~ ~ 'fiittl' ~ 
~ f!T ~  ~ m l ~r .....n 'fI"hft ? 

15fT ~  ;no ""': ~ ~ i:r;;n: 
~  it I ~ .....n ~ ~ ~ i  Cfi'>f ~ 
~ ~  ~l  ~ m ~~r :;:r;rt ~  
~  I 

15fT ~ lff{ ~ : CftIT ~. rl i Ef.T 
~ ~ i  ~ f'fi ~ ( ~ 1 ~ ~
~~~.  ~ ~~ ~r 'fiQ'qifufl 'fir 
.~ ~~~~~~ 

~. ~ ~ ~ 'fiT ~  ~1  ~ ? 

15fT ~  ;no ~ : ch<ffi 'Ulf lfir 
'" lfT1:lf ~ I 

Shri Tridib Kumar Chaudhuri: May 
I know whether some consultations 
were held ,by the Government and the 
Labour Minister with some persons 
who were in the past associated and 
are still stJPPOSed to be associated with 
some representative organisations of 
the employees-irrespective of the fact 
that their recognition has ,been with-
drawn or not-Bnd whether the Gov-
ernment are satisfied that the reS-
ponse is favourable? 

8hrl L. N. Mlshra: Sb far as the 
meeting of the employees is concerned, 
a few days back the Labour Minister 
law a few individual employees of the 
P. & T. Department, but they did not 
represent any organisatiOn because the 
recognition of the organisation has 
been withdrawn. I do not know whe-

ther they are still associated with any 
unrecognised organisation. If they 
are, I do not think it is desirable. 

Several Hon. Members rose-

Shri Prabhat Kar: What was the 
subject discussed with the persons 
present at the meeting wj,th the Labour 
Minister? 

Shri L. N. Mishra: It will not be in 
public interest to divulge it ,because 
the discussions are still going on. (In-
terruptions) . 

Several Hon. Members rose-

Mr. Speaker: Order, 'order. It is a 
large issue. They are trying to bring 
up legislation in this matter-re: 
Whitlpy Counci Is and so on-before 
this House sooner or later. All ans-
wers, as far as I am able to see, relat-
ing 10 this issu(' have been given. We 
cannot devote all the attentiOn and 
time to a single question, There are 
several other questions. 

Shri T. B. Vittal Rao: What is the 
reason for the delay? They gave an 
assurancl;' last August. 

Shri Narayanankutty Menon: In 
answering the question.c;, the Deputy 
Minister said that they are not con-
cerned with the unions at all. But 
under the Trade Unions Act, the trade 
unions still exist, and the Labour 
Ministry should accept their represen-
tatives. Therefore, when an answer is 
given by the Labour Ministry that re-
cognitiOn is withdrawn and so there is 
no question of seeing them, it is com-
pletely illegal. 

Raja Mahendra Pratap: I only want 
to say one thing. Willit not be better 
to punish the officer under whom the 
strike occurs? All this shows that he 
cannot manage his atraiTS. 

Mr. Speaker: Order, order. The 
Question hour is over. 
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WRITTEN ANSWERS TO 
QUESTIONS 

Retrenched Staff of Rehabilitation 
Ministry 

"'1'759. Sbri Ajlt Singh Sarbadi: Will 
the Minister of R:!habiUlation aDd 
MinOrity Affairs be pleased to state: 

(a) how far has the proposal to 
a·bsorb the retrenched staff of the Re-
habilitation Ministry in the slowly ex-
panding Dandakaxanya project been 
implemented; and 

(b) the number of retrenched per-
sonnel absorbed so far in the project? 

The Minister of Rehabilitation and 
Minority Affairs (Shrt Mehr Chand 
Khanna): (a) Recruitment of staff in 
the Dandakaranya Project has been 
at a stand still for some time. If how-
ever the tempo of work there increases 
and more staff is required the claim.:; 
of the rerenched staft' of the Rehabi-
litation Ministry will naturally rl'ceivE' 
consideration. 

(b) 3 retrenched persons and 12 
others due for retrenchment. 

Armeci Forces Stationed in Na,aland 

"'176t. Shri P. C. Borooah: Will the 
Prime Minister be pleased to state: 

(a) whether the special powers 
vested in the armed forces stationed 
in the disturbed areas of Kohima and 
Mokokchung districts of Nagaland 
will be continued; and 

(b) if so, the reallOllS for the exten-
sion of the period of operation of the 
relevant order? 

The Depnt,. MlDJster of Extemal 
Aftairs (SbrlJDati Lalrshml Meon): 
(a) and (b). The Armed Forces (Spe-
cial Powers) Regulation, 1958, confers 
certain special powers upon the offt-
cers of the Armed Forces in the dis-
turbed areas in ltohima and Mokok-
chung Districts of Nagaland to deal 
with unlawful acts and disturbances. 
There continues to be a need for the 
exercise of these special powers by the 
otftcers of the Armed Forces in their 
operations against the Naga hostiles. 

The Regulation conferring theSe spe-
cial powers has. t.hp:efore, bel'11 ex-
tended for ~ furthcr period of onp ~ l r 
beyond the 4th April, 1961. 

Sale or Iron Ore to Japan 

"'1'765. Shrlmati lIa Pa!choudhuri: 
Will the Minister of Commerce and 
Industry b(' pleased to state: 

(a) whether it is a fact that Japan 
has agreed to purchaSe from India 
iron orc during thc Third FiVe Year 
Plan period; 

(b) if so, the quantity which Is 
likely to be purchased; and 

(c) t.he terms and conditions accord-
ing to which the purchase will bE' 
made? 

Tho, Deputy Minister of Commerce 
and Industry (Shri SaUsh Chandra l : 

(a) Yes, Sir. 
(b) and (c). Negotiations art" in 

progress. 

SimplificatiOn of Administrative 
PI"O('f'dure 

~1 0. Shri Ram Krlshan Gupta: 
Will the Prime Minister be pleased to 
refer to the reply gi yen to Starred 
Qu('Stion No. 568 on the 30th NOVL'ffi-

bel', 1960 and state: 
(a) whether the discussions regard-

ing the simplification of rules and 
rregulations and procedures to promote 
efficiency and economy have been con. 
cluded; and 

(b) if SO, th(' result thereof? 

The Parliamentary Secretary to the 
Minister of External Atrall'll (Shrl 
Sadath All Khan): (a) and (b). The 
Planning CommissiOn has concluded 
recently its discussions on administra-
tive issues bearing on the Third Five 
Year Plan. The results of the discus-
sion will be considered shortly by the 
Cabinet. 

Interim Relief lor Jute Workers 

"'1771. Shrl Indra,lit Gurta: Will the 
Minister of Labour and Employment 
be pleased to !ltate: 

(a) how many jute mills have not 
!IO far implemented !.he Jute Wa,e 
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Board's recommendation for cash in-
terim relief for alI workmen; 

(b) the rea,gons, if any, given for 
sllch non-implpnwntation; and 

(c) the ~  proposed to be taken 
by Government to enforl't' its imple-
mentation? 

The Deputy Mia.ster of Labour 
(Shri Abid Ali): (a) and (b). Out 
of 88 jute mills which have to imple-
ment the rpcommendations, 82 have 
already implemented. With regard to 
the remainIng 6 mills, the State Gov-
ernments are pursuing the matter. 

(e) Does not ar:se at present. 

Loss of Files relating to allotment 01 
Evacuee Land 

*1772 r Shri Rameshwar Tantla: . L Shri Ram Krishan Gupta: 

W:ll the Minister of Rehabilitation 
and Minority Affairs be pleased to 
state: 

(a) whether it is a fart that certain 
files relating to allotment of evacuee 
land in Punjab have been missing; 

(b) if so, the action takl'n in this 
regard; and 

(e) whether any person has been 
arrested so far in this connedion? 

The Minister of Rehabilitation and 
Minority Aft'airs (Shri Mehr Chand 
Khanna): (a) Yl's. 

(b) The mattcr is being pursued 
through the State authorities and 
some files have been traced. 

(c) No. 

Tractors for Reclamation Operations 
in Dandakaranya 

r Shrimatl lIa Palchoudhuri: 
i Shri Khushwaqt l~ 

"1773. ~. Shrimati Maimoona SUlian: 
I Shrl Hem Barua: 
L Shri Rajeshwar Patel: 

Will the Minister of Rehablli'tation 
and Minority Aft'airs be pleased to 
~  

(a) whether it is a fact that Mr. 
R. F. Koken, a T.C.M. expert at pre-

sent Construction and Plan Equjp-
ment Adviser to the Centrai Water 
and Power Commission who about 
two months ago was asked to con-
duct an enquiry into the causes of 
breakdowns and unsatisfactory per-
formance of a number of D-80 and D-
12 tractors supplied to the Rehabili-
tation Ministry by the Defence Minis-
try in 1960 for reclamation operations 
in Dandakaranya has submitted his 
report; 

(b) if so, the details of his find-
ings; 

(c) whether a copy thereof will be 
laid On the Table; and 

(d) the number of hours for which 
these tractors have been used in 
Dandakaranya and the acreage of 
land reclaimed by them so far? 

The Minister of Rehabilitation and 
Minority Aft'airs (Shri Mehr Chand 
Khanna): (a) Yes. 

(b) and (c). The report is under 
the consideration of Government. 

(d) Upto the 31st March, 1961, 
26,887 hours; 

Full reclamation 
Part reclamation 
Road making 
Tank digging 
Bunding 

Tank sfte clearance 

2,155 I\cres 
7,599 acres 

145 miles 
3,05,700 c.tt. 

82,000 c.ft. 
and 

640 cr ~ 

21 acres 

European Common Market 

*1774. Shrl P. C. Borooah: Will the 
Minister of Commerce and Industry 
be pleased to refer to the reply given 
to Starred Question No. 886 on the 
13th December, 1960 and state: 

(a) whether Britain has decided to 
associate itself i ~l the European 
Common Market; and' 

(b) if so, how this decision is likely 
to affect Ind:an EXDorts to the U.K. 
particularly in respect of Tea? 

The Deputy Minister of Commerce 
and Industry (Shri Satish Chandra): 



14087 Written Answers VAISAKHA 7,1883 (SAKA) Written Answe7';; 14088 

(a) No decision a.ppears to have been 
taken. 

(b) Does not arise. 

Factory BuUcli.Dg Layout 

·1'7'75. Shrl Ram Krishan Gupta: 
Will the Minister ot Commerce and 
Industry be pleased to refer to the 
reply given to Unstarred Question No. 
1536 on the 8th December, 1960 and 
state: -

(a) whether Government have exa-
mined the recommendations in the 
report of the team sent to study the 
technique of factory building layout 
and construction under the Technical 
Co-operation Mission; 

(b) it so, the result thereot; and 

(c) steps taken or proposed to be 
taken for implementation thereof? 

The Minister of Industry (Shri 
Manubhai Shah): (a) to (c). The re-
commenda tions of the Team are now 
under the consideration -of the con-
cerned departments to whom publish-
ed copies of the Report were recently 
sent by the National Productivity 
Council. 25 copies of the Report are 
placed in the Library of the Parlia-
ment. 

Coal Mining Machinery 

·1'776. Shri P. C. Borooah: Will the 
Minister of Commerce and Industry 
be pleased to state: 

(a) whether there is a scheme for 
the manufacture of all spare parts 
far coal mining machinery in India 
on a large scale; 

(b) if so, what are the outlines of 
the scheme; and 

(c) what action is being taken to 
implement the same? 

TIle Minister 01 Industry (Shri 
Manubhal Shah): (a) to (c). Several 
undertakings are engaged in the pro-
duction 01 diiferent parts of coal min-
ing machinery such as Haulages, Con-
veyors, Power d'tiven iri~ etc. and 
certain schemes have also been ap-
proved for the ~r  ot eoal 

mining machinery and parts of such 
machinery. Besides, the cO'al mining 
machinery plant which is being 
set up in the public .>ector 
sector at Durgapur envisages the 
manufacture of spare parts not only 
for the complete machines which the 
project will be manufacturing, but 
also for the existing machines in 
operation in the country. This project 
which is being set up in two stages 
will have an output cnpacity of 
30,000 tons per annum in the fil'st 
stage and 45,000 tons per annum in 
the second stage. 

Unsold Handloom Goods in 
Maharashtra 

3980. Shri Pangarkar: Will the 
Minister of Commerce and Industry 
be pleased to state: 

(a) the present stock of unsold 
handloom goods in the co-operative 
sector in Maharashtra; and 

(b) the steps taken to dispose of 
such unsold stock of handloom goods 
in the State? 

The Minister 01 Industry (Shri 
Manubhal Shah): (a). The stock of 
unsold handloom goods in the co-ope-
rative sector in the Maharashtra State 
was of the order at 3]'94 l ~ yards 
valued at R,. 30: 25 lakhs at th·· ~ 1 cl 

of' November, 1960. 

(a) As the accumulation b not 
unduly large, and is expected to be 
cleared in the brisk season, the State 
Government does not consider it neces-
sary to adopt any special steps tn 
dispose at the stocks. 

Industrial Estates in Maharashtra 

3981. Shri Panrarkar: Will the 
Minister O'f Commenle and Industry 
be pleased to state: 

(a) the number ot industrial 
estates set up so tar in Maharashtra; 

(b) how many of them are fully 
working; 

(e) what are the reasons for the 
partial working of the estates? 

The Mbaister at Indutry (Shrl 
Manubhal Shah): (a) Five Industrial 
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Estates 'One each at Kolhapur, Hadap-
sar, (near Poona), Karad, Nagpur and 
Amaravati have been set up so far in 
Maharashtra. 

(b) The Industrial Estate at Kolha-
pur is fully working. The remaining 
four estates are working partially. The 
industrial Estate at Karad. Nagpur 
and Amaravati were completed re-
cently and all the completed sheds 
have been allotted. 

(c) TIle allottees require time for 
completing the preliminaries such as 
transporting and installation of 
machinery. The allot tees have been 
allowed three months time to complete 
these preliminaries. 

Economic and Industrial Survey in 
Madhya Pradesh 

3982. Shri Pancarkar: Will the 
Minister of Commerce and Industry 
be pleased to state: 

(a) whether Government have re-
ceived any blueprint of economic and 
industrial survey carried out in 
Madhya Pradesh; and 

(b) if so, the details thereof? 

The Minister of Industry (Shri 
Manubhai Shah): (a). The National 
Council of AppfieifEconomic Research. 
New Delhi, have conducted a fechno-
economic survey of Madhya Pradesh 
at the instance of the S"tate Govern-
ment and submitted its report to the 
State Government. The Report has 
since been published and is il ~  
on sale to the public with Mis. ~l  
Publishing House, Contractor BUlld-
ing, Nicol Road, Ballard Estate, Bom-
bay. 

(b) Broadly. thc report contains:-

(i) A technical & Economic 
appraisal of the ~ rr l  
available and potentIal mate-
rial resources of the State. 

(ii) The prospects of Economic & 
Industrial development of the 
State in the light of c rr~  
and potential availability of 
material resources and other 
complimentary factors such as 

Transport, Power, Skilled 
labour, Technical Training 
facilities, Enterpreneurial abi-
lity and capital necessary for 
effective utilisation of the 
resources. 

(iii) Indication of the paRern of 
development programme over 
the next' iO years. 

Small Scale Handl8llmt Industries ill 
Maharashtra 

3983. Shri paqarkar: Will the 
Minister of Commerce and Ind1lStr1 
be pleased to state: 

(a) the number of small scale hand-
loom industri'es started in Maharashtra 
during the year 1960-61 witn . names 
of places; 

(b) the total amount sanctioned 
by way of loans and grants for the 
development of these industries with 
break-up for each; and 

(c) the expenditure incurred by the 
Maharashtra Government during 
1959-80 and 1960-61? 

The Minister of Industry (Shri 
Manubhal Shah): (a) A statement is 
laid on the Tablc. r See Appendix \"1, 
annexure No. 17]. 

(b) and (c). Information is being 
collected and will be laid on the Table 
of the .~ . 

Indo-China 

3984. Shri D. C. Sharma: Will the 
Prime Minister be pleased to state: 

(a) how many cases of complaints 
of irregularities were brough1 to the 
notice of (i) Viet Nam authorities; 
and (ii) Viet Minh authorities by the 
International Commission for Super-
vision and Control during the period 
November, 1960 to March, 1961; and 

(b) how many of them wer(' dealt 
with satisfactorily? 

The Prime Minister and Minister of 
External Affairs (Shrl lawsharlal 
Nehru): (a) and (b). The eleventh 
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Report covering the period in ques-
tion is, it is understood, under prepara-
tion and will be released after it has 
been submitted to the Co-Chairmen 
of the Geneva Conference. A copy of 
this report, which will contain the in-
formation sought, will be placed on 
the Table of the House as soon as it is 
released. -

VaDilla Plan&troii-

3985. Shri R. Narayansamy: Will the 
Minister of Commerce and Indus'try 
be pleased to state: 

(a) whether GovernmE:nt have in-
troduced Vanilla and encouraged the 
planters for its plantation in the 
country; 

(b) if so, the results thereof; and 

(c) the acreage (State-wise)? 

'l'be MInIster of Industry (Shri 
MaDubbal Shah): (a) to (c). The 
Indian Council of AgrICultural Re-
8earch have sanctioned a scheme for 
research on Vanilla at Wynad in the 
Kerala State, ~  the Mangalam Carp 
Estate by takirik On lease an area of 5 
acres of land from the Estate. The 
object of the scheme is to foster pro-
duction of Vanilla by undertaking re-
search. The scheme was sanctioned 
during 1958 for a perioCTof five years 
at a total cost of ahout Rs. 87,000 and 
it started fwiclloning with effect'from 
December, 1959. Although Vanilla 
was introduced- in "Kerala nearly a 
century back, the cultivation of the 
crop has not reached any appreciable 
proportion In the country so far. In 
the whole of Wyriaa. Mis. Techno 
Chemical Industries, Calicut are the 
only growers of Vanilla on a commer-
cial scale in tmr Mangalam Carp 
Estate. 

Manufacture of Bicycles 

3988. Shri D. C. Sharma: Will the 
Minister of Commerce and Industry 
be pleased to state:-

(a) the number of bie7eles manu-
factured in India during ~ period 
from lst November, 1960 to 1st March, 
1961 and; 

(b) the number of bicycles exported 
during the above period? "' 

The M1nI8ter of Industry (Shri 
Manubhal Shah): (a) Large Scale Sec-
tor: 5 00 0~0 bicycles approx. 

Small Scale Sector: Total production 
figures are not yet available. 

(b) 1506 bicycles were exported 
during the period November, 1"0 
to January 1961. The trade .figures 
beyond ~ r  1961 are not yet avail-
able. 

EstH blishment of IDdustri .. In Paajalt 

3987. Shrl D. C. Sharma: Will the 
Minister of Commerce and Industry 
be pleased to state: 

(a) the number of proposal. 
received for the establishment of 
industries with more than Ra. 2 laths 
as capital in the Punjab durin, the 
period from 1957 to 1960; and 

(b) the number of industries to 
which licences have been given? 

The Minister of Industry (Shrl 
Manubhal Shah): (a) The basic obli. 
gation for a party to apply for a 
licence under the Industries 
(D('velopment and RegUlation) Act, 
1951 is a minimum capital block of 
Rs_ 10 lakhs and more. Therefore no 
statistics on the basis of capital of 
Rs. 2 lakhs and more are maintained. 

(b) The details of licences issued 
every month are published in the 
Journal of Industry and Trade. 

Import of Books 
3988. Shri D. C. Sharma: Will the 

Minister of Commerce and IndustlT 
be pleased to state: 

(a) the number of permits issued 
for import of books during 1960-61; 
and 

(b) the foreign exchange involved 
therein? 

The Deputy Minister of Cemmeroe 
and Industry (Shri Satt ... Chandra): 
(a) 1232. 

(b) Rs. 3,81,76,000. 
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The above figures are from 1-4-60 
to ~ 2 61  and are in respect of Books 
falling under S. No. 169_170/IV of the 
I.T.C. Schedule. 

Export of Raw Wool to Russia 

3989. Shri P. C. Borooah: Will the 
Minister of Commerce and Industry 
be pleased to state: 

(a) whether Russia has recently 
purchased 5,000 bales of raw wool; 

(b) if so, on what tenns; 
(c) the total amount of raw wool 

sold to Russia during 1960 and 1961 
so far and at what cost; and 

(d) what other countries purchased 
raw wool during these periods and 
to what extent? 

The Deputy Minister of Commerce 
and Industry (Shri Satish Chandra): 
(a) and (b). Government have no 
information of individual transac-
tions. 

(c) and (d). A statement showing 
export of wool to U.S.S.R. and other 
countries, and its value, during the 
year 1960 and 1961 (January) is laid 
on the Table. [See Appendix VI, 
annexure No. 18.] 

Manufacture of Agricultural Imple-
ments in Orissa 

3990. Shri Kum.bhar: Will the 
Minister of Commerce and Industry 
be pleased to state: 

(a) whether any financial or 
technical assistance has so far been 
given by the Centre to the Orissa 
Sstate Government for the establish_ 
ment of petty factories for manu-
facturing agricultural implements 
suitable to the local conditions and 
easily available to the farmers; 

(b) whether Orissa State Govern-
ment have started any such so far; 
and 

(c) if so, their location and output, 
if any? 

The Minister of Industry (Shri 
Manubhal Shah): (a) to (c). Yes, Sir. 

A Government Company for the 
manufacture of agricultural imple-
ments like pruning knives scythes, 
spades, pick axes, seed drill, etc. has 
been set up by the Governmant of 
Orissa in Cutlack under the name of 
"Orissa Agrico Ltd." This factory 
has purchased the necessary tools and 
equipments and instaIled them. It is 
likely to go into production very 
soon. The State Government have 
also under consideration a scheme to 
manufacture improved agricultural 
implements at Bhubaneswar during 
the Third Plan period. The general 
scheme of grants and loans to State 
Governments for fostering Small 
Scale Industries includes assistance 
for the setting up of such factories. 

Methanol Plant Sindri 

3991. Shri Ram Krlshan Gupta: 
Will the Minister of Commerce and 
Industry be pleased to refer to the 
reply given to Un starred Question 
No. 1526 on the 8th December, 1960 
and state: 

(a) whether Government have 
considered proposal to dispose of 
Methanol Plant at Sindri; and 

(b) if so, the result thereof? 

The Deputy Minister of Commerce 
and Industry (Shri Satish Chandra): 
(a) and (b). It was decided to dis-
pose of the Plant on an "as is where 
is" basis to interested parties. Offers 
were accordingly invited through 
advertisement in the Press. A few 
offers have been received and are 
under examination. 

~ rll l ill ~ 
" 

rl5fT ~ m : 
~ .~.~ 15fT ~ ~ 

l '1T ~ 1 rIi~ 
~~~~ r~~  ~  if; 

1i i ~  ~ ~ rlf if; ~ if; 
~i ~~ ~ .  : 

~) H.'o-' ~ if; ~l  ~ it 
~ smr if; ~ ~ iI l ~li j i ~ 



14095 Written Answers VAlSAKHA 7,1883 (SAKA) W"ittell Answe'f'$ 14096 

~ ~ 1{ fWifT ~~ i l i clflf ~  

qrlfT; 

(tcf) m ~ ~ ~ ~  m, 
~i  ~  1~ ~  $ 

(fJ") fqm tRf if; ~ ~  

~ ~ ~ 1{ ~ ~ ~  ¥f ~ 
~ ~ ~ 'tf,' tTt ~ 7 

~ ~ ~~ ~  ~ ilq'''," 
~  ~  ~  ~) : ~) ~ ~). 

~ t \ 0 - q if; fcn:f\'li Cfli it r; qmrfqor. 
~ 'lfr \ifA'Cfirft ~. ~  ~ ~ I 

(fJ") ~ t \Z-\ ~ it fcr;:r ~~ ~ 
X ~ 'fi1-:19 ~ <Fl' ~I lr %l"tI"CfT ~ 
~  ~  ~i  ~  ~ I ~i .  ~ ~1  
<tr ~ ~ 1 ~ fun ~  ~ I 

Trade with Middle East Countries 

3993. Shri Pangarkar: Will the 
Minister of Commerce and Industry 
be pleased to state: 

(a) the steps takl!n by Government 
to promote trade with the Middle 
East countries during the year 1960-
61; and 

(b) whether the trade with these 
countries is on the increase? 

The Deputy Minister of Commerce 
and Industry (Shri Satish Chandra): 
(a) the following steps have been 
taken to promote trade with the 
Middle East countries:-

(i) Trade AgreementslArrange-
ments have been concluded 
with some of the countries. 

(ii) Trade-cum-good-will delega-
tions were invited to visit 
India to see the wide range of 
goods manufactured at 
present. Indian Trade dele-
gations were sent to explore 
the possibility of increased 
exports. 

(iii) Trade centres, show-rooms, 
etc. were opened in some 

countries for giving visual 
publicity to Indian goods, 

(iv) Our Commercial Represen-
tatives guide and help the 
Indian traders, furnish useful 
information, resolve trade 
disputes and keep the traders 
in these countries informed 
of India's exportable pro-
ducts. 

(b) Trade with these countries has 
remained more or less steady in spite 
of several adverse factors in regard to 
r~ i i l items of our exports. 

Technical Aid to Ethiopia 

3994. Shri Ajit Singh Sarhadl: Will 
the Prime Minister be pleased to 
state: 

(a) whether any technical aid or 
technicians have been sought by the 
Ethiopian Govprnment recently; and 

( b) if so, the na t ure of the aid 
sought and given? 

The Prime Minister and MInister 
of External Affairs (Shri Jawaharlal 
Nehru): (a) Yes Sir. 

(b) The Ethiopian Government 
haVe requested the Government of 
India for training facilities in Com-
munity Devt'lopment work for SIX 
Ethiopian officials. They have also 
asked us for the services of two 
experts in the same field. Details are 
being worked out and discussions 
with the Ethiopian Government are 
proceeding. 

Small Scale Industries 

3995 f Shri Ajit Singh Sarhadi: 
'1 ShrimaU I1a Palchoudhuri: 

Will the Minister of Commerce and 
Industry be pleased to state: 

(a) whether there is any proposal 
to increase the number of fiinancing 
institutions in selected districts under 
the recently introduced .Credit Gua-
rantee Scheme of the Reserve Bank 
of ~ i  
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(b) the advances made in each cate-
gory for acquiring fixed assets, equip-
ment Or working capital in Punjab; 
and 

(c) the total investment made under 
the Scheme in the entire country? 

The Minister of Industry (Shri 
Manubhal Shah): (a) No, Sir. 

(b) Up to the 31st March, 1961, 
advances aggregating to a sum of 
Rs. 18,27,000 were guarlll¥eed in the 
Punjab by the Guarantee Organisation. 
Category_wise break-up of the above 
figures is not available 

(c) Upto the 31si March, 1961, 
advances aggregating Rs. 1,74,79,300 
were guaranteed in the entire country 
by the Guarantee Organisation. 

National Small Industries Corporation 

3996. Shri Ajit Singh Sarhadi: Will 
the Minister of Commerce and Indus-
try be pleased to state: 

(a) the total investment by the 
National Small Industries CorporBition 
in Schemes for supply of machines on 
hire pun:hase basis so far in five zones; 
and 

(b) the investment in Delhi and 
Punjab so far? 

The Ministry of Industry (Bhri 
Manubhai Shah): (a) 4594 machines 
valued at Rs. 4,00,45.091 were deli-
vered to small entrepreneurs on Hire 
Purchase basis up to the 31st January, 
1961. 

(b) 666 machines valued Rs. 53.21 
lakhs and 320 machines valued Rs. 
28.92 lakhs have been delivered upto 
31~  January, 1961 in Delhi and Punjab 
respectively. 

Delhi Pilot Centre 

399'7. Shri Ajlt Slnrh Sarhadi: Will 
the Minister of Commerce and Indus-
try be pleased to state: 

(a) whether there is any proposal 
to extend the Pilot Centre Scheme of 
creating direct link between manufac-
turers and dealers on the lines of Delhi 
Pilot Centre; and 

(b) how far the Delhi Pilot Centre 
experiment has succeeded? 

The Minister of Industry (Shri 
Manubhai Shah): (a) and (b). The 
Delhi Pilot Scheme for marketing of 
Small Scale Industries Products has 
been in operation for about ten 
months. The results of the scheme are 
now being studied. The exteJUion of 
the scheme to other parts of the 
country will depend on the conclusion 
of this study. 

Cost 01 Wasberies 

3998. Shri Ajit SlDrh Sarbad1: Will 
the Minister of Commerce aDd Ind __ 
try be pleased to state: 

(a) what is the approximate cost of 
a modern washery; 

(b) what is the foreign exchange 
involved; and 

(c) whether there is any proposal to 
appoint a Technical Committee to in-
vestigate how far its cost can be 
reduced by local manufacture of parts, 
ets? 

The Minister of Industry (Sbrl 
l\lanubhai Shah): (a) and (b). The 
cost of coal washery designed to treat 
250 tons per hour of raw coal is about 
Rs. 1·8 crores, and the foreign 
exchange expenditure involved in the 
cost of this washery is about Rs. 1 
crores. If the Plant is manufactured 
i i l~ by Indian parties, the 
corresponding cost of the washery 
and the foreign exchange element 
thereof will be about Rs. 2 crores and 
Rs. 63' 88 la1chsrespectively. 

(c) There is no proposal under the 
consideration of Government to 
appoint a Technical Committee to in-
quire into the question of local manu-
facture of Coal Washery. In order to 
establish indigenous manufacture of 
coal washery Government have alrea-
dy issued a licence to an existing 
Engineering unit to manufacture Coal 
Washing and preparation plant. A 
proposal from another party fOr set-
ting up a new unit to manufacture 
Coal Washing Plant is under the 
consideration of Government. When 
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these uni,ts materialize, the foreign 
exchange expenditure for coal washe-
ries is expected to be substantially 
lower than that involved in Washeries 
supplied by foreign firms. 

Small Scale Industries in Danda-
karanya Project 

3999. Shri Ajlt Singh Sarhadl: Will 
the Minister of Rehabllitatlon aDd 
Minority Affairs be pleased to state: 

(a) how far has the scheme or pro-
posal to have Small Scale and Cottage 
Industries in the Dandakaranya Pro-
ject been implemented or succeeded; 
and 

(b) the number of such industries 
taken in hand in the reclaimed area? 

The Minister of RehabiUtaUon aDd 
)DnOrity Affain: (Shrl Mehr Cbaad 
Khanna): (a) and (b). 

Some cottage and small scale in-
dustries have been started in Danda-
karanya and some more are expected 
to be started shortly. It is too early 
to comment on the working of these 
industries. The industries so far 
started are:-

(i) Wood working centre includ-
ing carpentry shop; 

(ii) Hand-loom weaving centre; 

(iii) Bamboo basket and mat-
making centre; 

(iv) Ambar charkha scheme; and 

(v) Paddy husking. 

Laos 

4000 {Shrl Shree Narayan Das: 
. Shri Radha aa.a: 

Will the Prime Minister be pleased 
to state: 

(a) whether Government are aware 
of any move having been made to 
bring LaOs issue before the U.N.; and 

(b) if so, what is the reaction of the 
Government of India in this respect? 

The Prime Minister and Minister of 
External Aftalrs (Shri Jawaharlal 
Nehru): (a) Apart from certain Notes 
sent by the Government of Prince 
Boun Dum to the United Nations and 
a reference to the United NatioJUI 
Secretary-General in the declaration 
made by the King of Laos on the 19th 
of Febru&!l'Y, 1961, asking him to bring 
to the notice of the member-nations 
his proposal for a Commission com-
POSed of Burma, Cambodia and 
Malaya., the Government of India are 
not aware of any move having been 
made to bring the Laos issue before 
the United Nations. 

(b) Does not arise. 
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Nahan Foundry Ltd. 

4OOZ. Ibri Ajlt S ..... h Sarbadl: Will 
the Minister of COlDlllerce and JDdus-
try be pleased to state: 

(a) whether there is any proposal 
under consideration to expand the 
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production potential of Nahan Foun-
dry Ltd., Nahan; and 

(b) if so, the nature of expansion 
envisaged? 

The Minister of Industry (Shri 
Manu.bhai Shah): (a) and (b). Yes, 
Sir. The Nahan Foundry Ltd., pro-
pose to expand their capacity from 
18.00 tOIlS per annum of castines to 
5000 ton... per annum in two stages. 
The first stage of expansion ralSlng 
the capaci ty to 3000 tons has been 
completed. Machinery required for 
the second stage of expansion have 
been installed. Under their diversifi-
cation programme the Nahan Foundry 
Ltd., have undertaken the manu-
facture of electric motors of ratings 
from! H.P. to 10 H.P., metric weights, 
motorised monoblock pumps, centri-
fugal machines and horizontal cane 
crusher:;. The possibility of manu-
facturing improved typeS of agri-
cultural implements is also being ex-
plored. 

Textile Mills in Punjab 

4003. Shri Ajit Singh Sarhadi: Will 
the Minister of Commerce and Indus-
try be pleased to state: 

(a) whether any applications are 
pending for gant of licences to start 
textile mills in Punjab; 

(b) if so, their number and the 
location of the mills; and 

(c) the reaction of Government 
thereto? 

The M.IDlster or Industry (Shrl 
Manubhai Shah): (a) to (c). Yes, Sir. 
There are some applications pending. 
They are under consideration. 

Fraudulent Allotment of Evacuee 
Land 

{ Shri Ram Krlsban Gupta: 
4004. Shri Rameshwar Tantla: 

Will the Minister of Rehabilitation 
and Minority Affairs be pleased to 
state: 

(a) the number of cases of frau-
dulent allotment of evacuee land 

brought to the notice of Govern-
ment so far during the last three 
years; and 

(b) the stepll taken or proposed to 
be taken to inquire into the matter? 

The Minister of RehalJilitation and 
Minority Affairs (Shri Mehr Chand 
Khanna): (a) 2376 such cases have 
come to notice so far. Separate 
figures of the last three years are not 
available. 

(b) The fraudulent allotments have 
been cancelled and where possible, 
prosecutions have also been launched 
against the persons who obtained 
allotments by fraud. 

C.P.W.D. Staff 

4005. Shri Braj Raj Singh: Will 
the Minister of Works, Housing and 
Supply be pleas'ed to state: 

(a) whether it is a fact that the 
standing rules in the Central Public 
Works Department have been to 
hold regular yearly meetings of the 
Departmental Promotions Committee, 
prepare a panel in advance for pro-
motions to the posts of Ao;sistant 
Engineers, from the departmental 
section officers, based on seniority and 
merit and effect promotions from the 
approved panel as and when a vacancy 
occurred; 

(b) whether it is also a fact that the 
Departmental Promotions Committee 
has not met for considering the per-
sons for promotion for the last 3 
years; 

(c) if so, the reasons therefor; and 

(d) the reasons for postponing the 
meeting even now? 

The Deputy Minister or Works, 
Rousing and Supply (Shrl AnU K. 
Chanda): (a) It is the general practice 
in every Depal'tment to hold meetings 
of the Departmental Promotion Com-
mittees for preparing panels of select-
E'd officers for promotion to existing 
and expected vacancies. There are no 
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separate standing rules for the Cent-
ral Public Works Department. Ordi-
narily, such panels are to be prepared 
once a year. When, however, panels 
so drawn up a,re exhausted, immediate 
vacancies in the Department are filled 
by making provisional promotions 
pending drawal of a fresh panel by 
the DEpartmental Promotion Com-
mittee which usually takes some time. 

(b) A meeting of the Departmental 
Promotion Committee was convened 
last in October 1958, to draw up a 
panel of Section Officers suitable for 
Promotion to the grade of Assistant 
Engineer (Civil). Another meeting of 
the Departmental Promotion Com-
mittee was convened in July 1959, to 
draw a panel of Section Officers suit-
able for promotion to the grade of 
Assistant Engineer (Electrical). The 
next meeting is schedulE'd to be held 
~ r l . 

(c) and (d). The Government re-
ceived representations from different 
groups of Section Officers (University 
Graduutes and AM.I.Es.) regarding 
criteria for eligibility to promotiOn to 
the grRde of Assistant Engineer. These 
representations had to be considered 
in c ~ l i  with the Union Public 
Service Commission and the Ministry 
of Home Affairs which took sometime 
and ultimately the rules of eligibility 
for prcmotion to the grade of Assist-
ant Engineer had to be changed. This 
explains the delay in summoning a 
regular Departmental Promotions 
Committee. 

Employment Exchange Office at Basti 

4006. Shri Ram Shankar La): Will 
the Minister of Labour and Employ-
ment be pleased to state: 

(a) whether there is an employment 
exchange office in Basti between 
Gonda and Garokhpur Districts of 
North Eastern Railway; 

(b) if so, whether in the employ-
ment of class I employees in the 
raHway the candidates are asked for 
from Basti Employment Exchange 
office; and 

(c) if so, how many perBOnS regis-
tered in this exchange have been 
called S'ince its inception? 

The Deputy MinIster of Labour 
(Shri Abld Ali): (a) Yes. 

Cb) Yes, when the employer wishes 
to recruit from Basti District. 

(c) None so far. 

Employees' Provident Fund 

400'7. Shri Auroblndo Ghosal: Will 
the Minister of Labour and Employ-
ment be pleased to state: 

(a) whether the Central Board of 
Trustees of the Employees' Provident 
Fund has recommended an increase 
in th ratE' of interest on provident 
fund accumulations of subscribers; 

(b) if so, by what percentage; and 

(c) whether Government have ac-
cepted the recomendations? 

The Deputy MlnlCJter of Labour 
(Shri Abid Ali): (a) No. 

(b) 'and (c). Do not arise. 

Import of Second-hand American 
Machinery 

4008. Sbrl Auroblndo Ghosal: Will 
the Minister of Commerce and Indus-
try be pleased to state: 

(a) whether India has imported 
second-hand American machinery 
during the last three years; and 

(b) if so, what is the amount spent 
for purchasing second-hand machinery 
and for which industries? 

The Deputy Minister of Commerce 
and Industry (Bbrl SaiJsh Chandra): 
(a) and (b). There is provision in 
the import policy for grant of licences 
for second-hand machinery on ad hoc 
basis to actual users, subject to cer-
tain conditions. Second-hand machi-
nery is, however nat classified sepa· 
rately and statistics are not maintained 
On that basis. 
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Emery Stone Manufacturing Company 
(Rajasthan) 

4009. Shri Yadav Narayan Jadhav: 
Will the Minister of Commerce and 
Industry be pleased to state: 

(a) the amount of subsidy given to 
MIs. Emery Stone Manufacturing Co. 
(Rajasthan) by the Khadi and Village 
Industries Commission on Rice Shel-
lers and other Cha-kkies in the year 
1960-61; 

(b) what is the cost of production 
of the Chakkies manufactured by the 
above Company and what is the sell-
ing price; 

(c) whether it is a fac,t that the 
above concern is continuing the use 
of the name of 'Emery' with the Cook 
kies manufactured even though the 
Commission has already informed the 
concern to discontinue the use of this 
name; and 

(d) what steps are being taken in 
this regard? 

The Minister of 
Manubhai Shah): 
only. 

Industry (Shri 
(a) Rs. 11,910/-

(b) The cost of the prodUICtion of 
Chakkies manufactured by MIs. Emery 
Stone Manufacturing Company 
(Rajasthan) is Rs. 53'32 nP and its 
selling price is Rs. 55/- (including 
packing, freight, trangport etc). 

(c) Yes, Sir. 

(d) Although the Khadi and Village 
Industries Commission has akeady 

~  to the Company to discon-
tinue -the use of the name "Emery" 
for the Chakkies manuf8lctu.recl by it, 
the Company has continued to use the 
name on the ground that it is only a 
trade n'ame. 

Central Park in Connaught Circus 

"10. Shrl Bam Krlshan Gupta: Will 
the Minister of Works, Houstn, and 

~  be pleased to state at what 
stage is the scheme to shorten the 
central park in Connaught Circus with 
a view to provide more parking space 
fa the Oapi1al, 

The Deputy Minister of Works, 
Housing and Supply (Shri AnU K. 
Chanda) : The matter is under con-
sideration with the Advi:sory Commit-
tee for Utilisation of Government 
land. 

Public Participation in State Under· 
takings 

4011. Shri Ram Krlshan Gupta: Will 
the Minister of Commerce and indus-
try be pleased to state: 

(a) whether Government have since 
considered the proposal to permit 
limited public participation in the 
capital of some selected State-owned 
undeI'takings; and 

(b) if so, the result thereof? 

The Minister of Industry (Shri 
Manubhai Shah): (a) Yes. 

(b) Government have since decided 
that the .propo98l need not be pursued 
at present. 

Loans granted to iDdustrialists in 
Tripura 

4012. Shri Dasaratha Deb: Will the 
Minister of Oommerce aDd Industry 
be pleased to state: 

(a) the amount of loans paid to in-
dividual industrialists in Tripura iby 
the Department of Industries, Tripura 
Admi.nistration during the Second 
Five Year Plan; 

(·b) the number of such industria-
lists; 

(c) the number of people employed 
by them; 

(d) the amount of loans recovered 
from each of them; and 

(c) the steps taken to recover the 
balance? 

The MinJster of Industry (Shrl 
Manubhal Shah): (a) The amount of 
loans paid to individJual industrialists 
in Tripura by the Department of In-
dustries, Tripura Administration 
during the Second Plan is of the order 
of Rs. 9 lakhs. 

(b) 201. 
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(c) 926. 
(d) The amount of loans recovered 

80 far is about Rs. 24,000. 
(e) Legal steps are taken· as per 

terms and conditions of the bonds. 
Notice has been served to all defaul-
ters and certificate cases have been 
issued against 34 defaulters. 

Theft of a Car of tbe Indian High 
Commission In U.K. 

4013. Shri DbarmaUngam: Will the 
Prime Minister be pleased to state: 

(a) whether it is a fact that a car 
of Our High Commission in the U.K. 
was stolen recently; 

(b) if so, the amount of loss in-
curred. thereby and 

(C) whether any steps have been 
taken to fix the responsibility? 

The Prime Minister and Minister of 
External Aftairs (Shrl Jawaharlal 
Nehru): (a) Yes. A Humber Hawk 
Staft' Car, purchased in 1956, was 
found missing on the 28th March, 
1961. 

(b) The present market value of the 
Car is about £ 300/-. 

(c) The theft was immediately re-
ported to the local police who are in-
vestip.ting. 

A.I.R. Reviews of Proceedings of 
ParUament 

40le J Sbrl Tanpmani: . I. Shrl DharmaJiingam: 

Will the Minister of Information 
and Broadcastlnr be pelased. to state: 

(a) whether certain items are left 
OUt in the review of parliamentary 
JU"C)Ceedinp "To-day in Parliament" 
and the Night Broadcast of A.I.R.; 

(ob) whether it is a fact that dis· 
cuasion on the Demands for Grants in 
respect of the Works, Housing and 
Supply Ministry on the 29th March, 
1961 has not been covered at all; 

(C) whether it is a tact that Private 
Members' resolutions etc. on· lst 

April, 1961 have not been covered; 
and 

(d) if so, the reasons for the same? 

The Minister of Information and 
Broadcasting (Dr. Keskar) : (a) It 
will be appreciated that in a com-
mentary of five minutes which is not. 
meant to be a summary of the pro-
ceedings of Parliament, but a high-
lighting of significant happenings, it 
is not ~ l  to cover all items. Some 
discretion has a·]ways to be left to the 
commen'tator. 

In the 15 minute news bulletin, it 
is also not possible to include all 
items of parliameilitary proceedings, 
es the bulletin is meant to cover all 
important news, includin.g Parlia-
mcnt's proceedings. 

l ~  time for coverage of parlia-
mentary proceedings, is. incre-ased and 
that is being explored, it might not be 
possible to cover every item in the 
proceedings. 

(b) No Sir. The main points of the 
discussion were covered in the 21'00 
hrs. news bulletin on the 29th March. 

(c) and (d). The fall of news on 
the 1st of A.pril of many important 
events was exceptionally heavy. It 
was, therefore, not found possible to 
cover the non-official resolutions dis-
cussed that day in the 21'01) hrs. 
bulletin. However, a report of the 
discussion was included in other 
bulletins such as in Hindi. 

Arrest of Cblnese Army Penonnel 

4015. Shri Cbtatamonl PauJcrahi: 
Will the Prime Mlnl8ter be pleased to 
state: 

( a ) the total number of Chinese 
army personnel arrested so tar on 
Sikkim-Tibet 'border and on Bhutan-
Tibet border by the Indian army per-
sonnel; and 

(b) whether they have been inter-
rogated? 

The Prime MlnLOJter and Minister of 
External Affairs (Shrl Jawaharlaf 
Nehru): (a) One day. 

(b) He is being interrogated. 
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Tibetan Refugees 

4016. J ~ Chintamoni Panigrahi: 
L Shrl D. C. Sharma: 

Will the Prime Minister be pleased 
to state: 

(a) the total amount of money spent 
upto March, 1961 for the rescltlement 
of the refugees from Tibet; 

(b) the total amount spent upto 
March, 1961 for the maintenance of 
the Dalai Lama and his associates in 
India; and 

(C) the number 01 Tibetan refugees 
who have given land in the South for 
resettlement? 

The Prime Minister and Minister of 
'-;:xternal Affairs (Shri lawaharlal 
Nehru): (a) Information i~ being 
collected and will be plaeco on the 
Table of the House in due course. 

(b) The total expenditure inrurrect 
on the Dalai Lama and his encourage 
till the 31st March, 1961, is 
Rs. 6,66,752/-. 

(c) 1409 Tibetan Refugees including 
women and children have so far 
been sent to Mysore for settlement on 
land in the Periyapatna taluk of that 
State. 

Landscape Committee 

4017. Shri P. C. Borroah: Will the 
Minister of Works, Rousing and 
Supply be pleased to state: 

(a) whether the Landscape Com-
mittee has recommended postpone-
ment of the transfer of gardens in 
New Delhi from the Horticulture 
D!'partment to the Ncw Delhi 
Municipal Committee; 

(b) if so, for how long; and 

(c) the reasons for their reeom_ 
I11rndations? 

The Deputy Minister of Works, 
Housing and Supply (Shri Anil K. 
Chanda): (a) to (e). The Land-scape 
Committee has recommended that 
the status-quo should be maintained 
for the present as in its view the 

p.xisting arrangements are satisfactry 
and any change at a time when 
important works are contemplated 
may effect the implementation of the 
works programme. 

Two Pakistanis killed near Amritsar 

4018. [Shri p. C. Borooah: 
L Shri Muhammed Elias: 

Will the Prime Minister be pleased 
to state: 

(a) whether two Pakistanis were 
killt'd in an encounter with the police 
on the Indo-Pakistan border near 
Amritsar on or about the 5th April, 
1961 : 

(b) if so, whether investigation has 
been made into the causes of the 
incith·nt; and 

(c) with what result? 

The Prime Minister and Minister of 
External Affairs (Shri lawaharlal 
Nehru): (a) Yes, Sir. 

(b) and (c). On the night inter-
vening 7th and 8th April, 1961, two 
Pakistanis smugglers, while trying to 
enter India, were killed in an 
encounter with the Pakistani Sutlej 
Rangers on the Indo-Pak. border 
within Pakistan territory. The ques-
tion of investigation by Indian 
authorities does not arise as the 
incident took place within Pakistan 
territory, and involved Pakistani 
nationals. 

Colony for Displaced Persons at 
Kalkaji 

4019. f Shri D. C. Sharma: 
t Shri P. C. Borooah: 

Will the Minister of RehabllitatioD 
and Minority Affairs be pleased to 
refer to the reply given to Uns1arred 
Question No. 2145 on the 21st Decem-
ber, 1960 and state: 

(a) the further progress made in 
preparation of the layout plans for 
the proposed colony at Kalkajj for 
displaced persons from East Pakistan; 
and 
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(b) the procedure to be followed 
in making allotments to displaced 
Persons? 

The Minister of RehablUtation aad 
Minority Affairs (Shrl Mehr Chand 
Kbanna): (a> The "Standing Com-
inittee on the Layout Plans" of the 
Municipal Corporation of Delhi has 
given general approval to the scheme 
and the Central Public Works 
Department are now preparing the 
Rrvices plans in consultation with 
the Corporation. Preliminary esti-
mates for the development of this 
'Colony have, however, been prepared 
and are under examination. It is 
expected to iSSUe sanctiOn for these 
estimates soon. 

(b) ~  procedure 
ment of plots has yet 
upon. 

for the a11ot-
been decided 

~  Industries Corporation in U.P. 

4020. Shri Ajit Singh Sarhadi: Will 
the Minister of Commerce and 
Industry be pleased to state: 

(a) whether the Government of 
U.P. has sought any Central aid for 
setting up a Heavy Industries Corpo-
ration which would finance large 
scale enterprises; 

(b) whether States can finance 
heavy industries in the private sector 
under Industrial Resolution of 1956; 
and 

(c) if so, to what extent? 

The Minister of Industry (Shrl 
Manubhai Shah): (a) In their draft 
Third Five Year Plan the U.P. Gov-
ernment included a proposal for the 
establishment of a Heavy Industries 
Corporation and suggested a provi-
sion of Rs. 100 lakhs for contribution 
by the State Government. The State 
qovemment have not sought any 
specific assistance from the Centre for 
the setting up of this Corporation. 

(b) and (c). The Industrial Policy 
Resolution of 1956 does not lay down 
any specific limitations in the matter 
of States financing heavy industries 
in the private sector. The extent of 

413 (A1) L.S.-3. 

such financing will naturally depend 
on a variety of factors such as 
suitability of project availability of 
resources, etc. 

Production of Salt 

4021. Shrl P. C. Borooah: Will the 
Minister of Commerce and lndashT 
be pleased to state: 

(a) whether the Government of 
India have recently decided to 
entrust to industrial co-operatives, all 
small scale production of salt; and 

(b) if so, the reason for this 
decision? 

The Minister of IndWJtry (Shrl 
Manubhai Shah): (a> ~  Sir. 

(b) The question does not arise. 

Export of Linseed Oil-cake 

4022. Shri P. C. Borooah: Will the 
Minister of Commerce and Industry 
be pleased to state: 

(a) whether the export of linseed 
oil-cake has gone down; 

(b) if so, the total quantity of 
linseed oil-cake for which export 
licences were issued during 1960 and 
how much of it was really exported; 
and 

(c) the reasons for the shortfall? 

The Deputy Minister 01 Commerce 
and Industry (Shri Satish Chandra): 
(a) Exports of linseed oilcake dec-
lined in 1960 as compared to the 
exports in 1959. 

(b) Export of linseed oilcake is 
allowed on shipping bills. ~  licences 
such are issued for its export. 44,85. 
tons of linseed oilcake were exported 
in 1960. 

(c) Severe competition in foreign 
markets from alternative sources of 
supply. 

Non-Ferrous Metals Control Order 

4023. Shrl P. C. Borroah: Will the 
Minister of Commerce and ,Industry 
be pleased to state: 

(a) whether the administration of 
~ rr  Metals Control Order haa 
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not been satisfactory and whether 
there is black.market in these metals 
in the country at present; 

(b) if so, the reasons therefor; and 

(c) the steps proposed to be taken 
in the matter? 

The Minister of Industry (Shrl 
Manubhai Shah): (a) to (c). On the 
whole the . Non-Ferrous Metals 
Control Order has been working 
satisfactorily since its promulgation 
on 2nd April, 1958. Most of the metal 
is being allotted directly to the actual 
users and as such the possibilities of 
its being sold in open market are 
limited. 

Pension for Displaced Government 
Employees 

4024. Shri p. C. Borooah: Will the 
Minister of Rehabilitation and 
Minority Affairs be pleased to state: 

(a) whether an agreement was 
arrived at between India and Pakistan 
at the Secretariat\Ministerial level 
that the persons who had put in 25 
year .. of service or above in one Gov-
ernment would be given full pension 
benefit by the other Government in 
whose territory he has since settled; 

(b) if so, whether this scheme is 
not applicable to the employees of 
semi-governmental deparfments like 
the Municipalities; and 

( c) if so, the reasons therefor? 

The Minister of Rehabilitation and 
Minority Affairs (Shri Mehr Chand 
Khanna): (a) and (b). In January, 
1958 the Governments of India and 
Pakistan agreed that the employees 
of undivided Provinces, Centrally 
Administered Areas and former 
Princely States, who had, before 
migration completed service or age 
entitling them to a retiring or super-
annuation pension under the normal 
rules, but who migrated without 
having put in formal application for 
retirement or whose applications for 
retirement were not admitted by 
authorities concerned in either 
country may be allowed the pension 

which would have been admissible 
under rules if they had been permit-
ted to retire. 

In January, 1961, this agreement 
was extended to cover the cases of 
displaced employees of local bodies 
(other than those of the local bodies 
in former provinces of Punjab, Bengal 
and Assam). The payment of pen-
sions in these cases has to be made 
by one Government on behalf of the 
other, provided persons concerned 
migrated to the other country before 
30th June, 1955. 

(c) Does not arise. 

Issue of Licences to Scheduled Castes 
for Selling Cement in Delhi 

4025. Shri B. K. Gaikwad: Will the 
Minister of Commerce and Industry 
be pleased to state: 

(a) whether it is a fact that several 
Scheduled Caste people applied for 
licences to sell cement in Delhi; 

(b) whether any member belonging 
to Scheduled Caste has been issued 
licence for cement; and 

( c) if not, the reasons therefor? 

The Minister of Industry (Shri 
Manubbai Shah): (a) Procurement, 
distribution, storage and sale of ~ 
is not regulated under licensing cruder 
issued by the Delhi Administration. 

(b) Does not arise. 

(c) Does not arise. 

Trade FaIr at Casablanca 

t026.[ Shri P. C. Borooah: 
. I. Shri Raghunath Singh: 

Will the Minister of Commerce aacI 
Industry be pleased to state: 

(a) whether India is participating in 
the Trade Fair at Casablanca beina 
held this month; and 

(b) if so, what are the main features. 
of the exhibits? 

The Deputy Minister of CODUIleroe 
and IDdustI'J (Shrl Satish Cballdra): 
(a) Yes, Sir. 
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(b) In addition to traditional items 
of export, it is proposed to exhibit the 
products of Our developing industries 
e.g. engjneering goods, crockery and 
glassware, chemicals and pharmaceu-
ticals, food products, leather, rubber 
and plastic goods, sports goods, cos-
metics etc. Special requirements of the 
host country have been kept in vjew. 
For instanCe a consignment of green 
tea has been sent along with the 
traditioal black tea. 

Hanging Bridge over Siang River In 
NEFA 

4028. Shri D. Ering: Will the Prime 
Minister be pleased to state: 

(a) whether Government have 
taken up the construction of a hang-
ing bridge over the Siang River either 
at Ngopok or Pamak in Siang Fron-
tier Division; and 

(b) if so what is the progress of the 
work and when it is expected to be 
completed? 

The Prime Minister and Minister 01 
External Affairs (Shri Sawaharlal 
Nehru): (a) and (b). The detailed 
drawings and designs for the construc-
tion of a suspension bridge over the 
Siang River at Pamak in the Siang 
Frontier Division are under scrutiny. 
The work will be taken up immedi-
ately after the monSOOn is over and 
is expected to be completed in the 
next working season. 

Power Houses Maintained by 
C.P.W.D. 

4029. Shri Tangamani: Will the 
Minister of Works, Housing anjJ 
Supply be pleased to refer to the 
reply given to Unstarred Question No. 
637 on the 28th February, 1961 and 
state: 

(a) whether the Power Houses at 
Palam, Lucknow, Bamrauli, Q Block 
lNew Delhi), Begumpet, Chakulia, 
Gaya, Mohanbari, Agartala and LocIi 
Road WireleSg Transmitting station 
~  Deihl) are registered under the 

Factories Act, 1948; and 

(b) if not, the reasons therelor? 

The Depnty Minister 01 Works, 
Housing and Supply (Shrl ABU K. 
Chanda): (a) -No. 

(b) The power houses mentioned do 
not come under the definition of 
"Factory" in the Factories Act 1948. 

C.P.W.D. Stat! 

4030. Shri Tangamanl: Will the 
Minister of Works, Housing and Sup-
ply be pleased to refer to the reply 
given to Unstarred QuestiOn No. 83'r 
on the 28th February, 1961 and state: 

(a) whether there is di1ferencetr 
between the nature of duties of Elec-
tric Generating Power House Drivel'll, 
Engine Drivers and Diesel Engine 
Driver!;, and between Khallasis ana 
Cleaners; and 

(b) if not, the reasons for the 
difference in the nomenclature? 

The Deputy Minister of Works. 
Housing and Supply (Shrl ABU K. 
Chanda): (a) Yes. 

(b) Does not ari;.e. The CategOri-
sation Committee for Work charged. 
Establishment of Central Public Works 
Department haVe however been eD-
trusted with the duty of rationalising 
the designations of all categories of 
work-charged Establishment, They 
are looking into this question. 

Work-charged Staff or C.P.W.D. 

4031. Shri Tangamani: Will the 
Minister of Works, Housing and Sup. 
ply be pleased to state: 

(a) whether it is a fact that the 
C.P.W.D. Staff on the regular estab-
lishment in the Vigyan Bhawan have 
been paid honorarium in connection 
with the work of the International 
Bank for Reconstruction and Develop-
ment and International Monetary 
Fund Conference held in October, 
1958; 

(b) whether it is a fact 
honorarium has been paid 
work-charged staff of the 
in this connection; and 

that no 
to the 

C.P.W.D. 
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(c) if so, the reasons therefor? 

The Deputy Minister of Works, 
Houllng and SuPPly (Shrt ADll K:. 
Ohanda' : (a) Yes. 

(b) Honorarium has been paid to 
Work-charged Staff" also. 

(c) Does not arise. 

Meter Readers 
4032. SbTi Tangamani: Will the 

Minister of Works, Housing and Sup-
ply be pleased to state: 

(a) the number of Meter Readers 
in the C.P.W.D. and their scales of 
pay; 

(b) whether it is a fact that the 
nature of their duties is mainly cleri-
cal; 

(c) if so, whethcr they have been 
givcn the scale of pay of a lower 
division clerk; and 

(d) if not, the reasons therefor? 

The Deputy Minister of 
Housing and Supply (Shri 
Chanda): (a) (i) Five. 

(ii) Rs. 75-1-85-EB-2-95. 

(b) No. 

(c) & (d) Do not arise. 

Works, 
Anil K. 

Service RoI'ls of the Work-charged 
Staff of C.P.W.D. 

4033. Shri Tangamani: Will the 
Minister of Works, Housing and Sup-
ply be pleased to state: 

(a) the number of service rolls of 
the work-charged staff of the C.P.W.D. 
which hav-e been checked by the Ad 
hoc Committee; 

(b) the number of service rolls 
which require rectifications; 

(c) whether all such service rolls 
have been rectified; and 

( d ) if not, the reasons for the 
delay? 

The Deputy Minister of Works, 
Housing and Supply (Shri Anll K:. 
Chanda): (a) 6080. 

(b) 3923. 
(c) 2157 rolls have been rectified. 

The rest are being attended to. 
(d) Rectification of all items in the 

old service rolls cannot be done 
straightway without consulting very 
old records. At the moment, the pro-
gress is slow since service rolls are 
Tequired by the Divisions for purpo-
ses of pay fixation under the C.C.S. 
(Revised Pay) Rules, 1960, and can-
not be retained for rectification. 

Work-charged Staff in C.P.W.D. 

4034. Shri Balraj Madhok: Will the 
Minister of Works, Housing and 
Supply be pleased to state: 

(a) whether it is correct that in 
some of the C.P.W.D. divisions the 
Second Pay Commission's recommen-
dations have not taken effect for cer-
tain categories of work-charged staff; 

(b) if not, the reasons for delay in 
implementing the same; and 

(c) the probable date by which the 
recommendations are likely to be im-
plemented? 

The Deputy Minister of Works, 
Housing and Supply (Shri AnU K. 
Chanda): (a) to (c) Presumably, the 
reference if: to the fixation of pay of 
certain categories of workcharged 
staff in thp Revised scales of pay ad_ 
opted on the basis of the recommen-
dations of the Second Pay Commis-
sion. The work of fixation of pay of 
the work-charged staff of the Central 
Public Works Department has been 
done only partially. The slow pro_ 
gress is mainly due to the fact that 
the Notification sho""ing the scales of 
pay of different categories was issued 
only on the 14th November, 1960, and 
also due to certain doubts regarding 
the method of fixation of pay. Steps 
are being taken to expedite the fixa-
tion of pay. 

Shopping Centres in Andrews Gaoj 
Colony, New Delhi 

4035. Shri Ram Garib: Will the 
Minister of Works, Housing and Sup-
ply be pleased to state: 

(a) whether it is a fact that the 
shopping centres in the Andrew. 
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Ganj Colony in New Delhi are ready 
for allotment of shops; 

(b) if so, since when; and 

(c) whether Government have un-
dergone any financial loss due to non-
allotment as rent etc. apart from the 
difficulties experienced by the resi-
dents? 

The Deputy Minister of Works, 
Housing and Supply (Shri Anil K. 
Chanda): (a) Yes. 

(b) Since 17th January, 1961. 

(c) Negotiations are in hand for 
the transfer of the Market to the 
Delhi Municipal Corporation which 
will allot the shops and collect rent. 
The question of financial loss to the 
Government for non-allotment of 
shops docs not therefore arise. 

Plant for Manufacture of 'Mixolin' in 
U.p. 

403f.. Shri A(·har: Will the Minister 
of Commeree and Industry be pleased 
to state; 

(a) whether a plant for manufac-
tur ~ of 'mixolin' which is a substitute 
fOJ" timber, is going to be set up at 
Loni in U.P. in collaboration with a 
West German firm; and 

(b) if Sl., the capital I"Pquired for 
this plant and the eapacity of the 
plant? 

Thp. Minister of Industry (Shri 
Manubhai Shah): (a) No such propo-
sal has been received by Government. 

(b) Docs not arise. 

Export 01 Iron Ore from Vishakha-
patnam 

403'7. Dr. Vijaya Ananda: Will the 
Minister of Commerce and Industry 
be pleased to state: 

(a) whether the export of iron ore 
from Visakhapatnam port is al:cord-
ing to the schedule; and 

(b) if so, what quantity was ex-
ported in the months of January to 
March 1961? 

.The Deputy ~. r ~ 
and Industl'J uibii Satlah CbaDdra) : 
(a)· Yes, Sir. 

(b) 42,122 tons. 

Small Scale Industries In Vishakba· 
patnam 

4018. Dr. Vijaya Ananda: Will the 
Minister of Commerce and Industry 
be pleased to state: 

(a) how much help has been ren-
dered by the Small Industries Service 
Institute to the small scale industries 
in Vishakhapatnam in 1960 and 1961; 
and 

(b) the details of the assistance 
given? 

The Minister of Industry (Shri 
MaJlubhai Shah): (a) and (b). A 
s,atcme:nt is attached. rSee Appen-
dix VI, annexure No. 19]. 

Production of Coconut 

4039. Shrimati Maimoona Sultan: 
Will the Minister of Commerce and 
Industry be pleased to state: 

(a) the quantity of coconut import· 
ed into India during 1958, 1959 and 
1960 and the places from where im. 
ported; 

(b) the country's annual require-
ments for this commodity, and how 
far it is met indigenously; and 

(c) the target of production of 
coconut during the Third Five Year 
Plan? 

The Deputy Minister of Commerce 
and Industry (Shri Satish Chandra): 
(a) A statement is laid on the Table 
of the House [See Appendix VI, an-
nexure No, 20.] 

(b) The present annual require-
ment of Coconuts is estimated at 6750 
million nuts. The production durin, 
1958-59 was about 4450 million nuts. 

( c) A production target of 5750 
million nuts has been tentatively ftxed 
for 1965.66. 
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Small Scale Industries 

4040. Shri Tangamani: .will the 
Minister of Commerce and Industry 
be pleased to state: 

(a) whether specific amounts have 
been allotted for the development of 
small scale industries for the year 
1961-62; 

(b) if so, how much; and 

(c) what is the share of Madras 
State? 

The Minister 01 Industry (Shrl 
Manubhai Shah): (a) and (b). A sum 
of Rs. 410 lakhs as loans and Rs. 150 
lakhs as grants has been provided in 
the Central Budget for 1961-62 for 
assistance to the States for fostering 
Small Scale Industries. 

(c) State-wise allotment of Central 
assistance has not yet been settled. 

Co-operative Educational Film 

4041. Shri Tangamani: Will the 
Minister of Information and Broad_ 
casting be pleased to state: 

(a) whether a Cooperative Educa-
tional film was taken in 1960 in Con-
jeevaram in Madras State for propa-
gation of co-operatives in handloom 
in particular; 

(b) if so, whether it has been re_ 
leased; and 

(c) if not, the reasons for the same? 

~ Minister of Information and 
Broadcasting (Dr. ~ r)  (a) Yes, 
Sir. 

(h) Not yet. 

(c' Some more shooting is neces-
sary to complete the film. 

Industrial Estates 

4042. Shri Tangamani: Will the 
Minister of Commerce and Industry 
be pleased to state: 

(a) whether Industrial Estates al-
ready established will get additional 
assistance during the current year; 
and 

(b) if so, nature and details of the 
same? 

The Minister of Industry (Shrl 
Manubhai Shah): (a) For approved 
Industrial Estates, which have not 
been completed by the end of Second 
Plan period, additional assistance 
would be provided in the current 
year. 

(b) A provision of Rs. 400 lakhs 
has been made as loans in the Central 
Budget for 1961-62 for providing as-
sistance for these industrial estates .. 
well as for new ones. 

Circulation of Newspapers and 
Periodicals 

4043. Shri Ajit Singh Sarhadi: Will 
the Minister of Information and 
Broadcasting be pleased to state: 

(a) whether the verification about 
the circulation of a newspaper or 
periodical for the purpose of adver-
tisement is made in the certificate of 
a chartered accountant; 

(b) if so, whether any spot enqui-
ries are made about the circulation 
from the Post Offices of despatch by 
any officer; and 

(c) if so, of what rank is such en-
quiry officer? 

The Minbter of Information and 
Broap.easting (Dr. Keskar): (a) For 
purpose; of <'dvf'rtising, newspapers 
are r0quired to produce a certificate 
of audit circulation either by the ABC 
or a Chartered Accountant and, fail-
ing this, a certificate of postal des-
patrhes signed h:.' an officer of the 
Postal Department. 

Generally, the work of checking 
circulation figures is undertaken by 
the Office of Registrar of Newspapers. 
That office also undertakes spot 
checking with the help of a special 
officer from the Comptroller and 
Auditor General's office. The Direc-
tor of Advertising makes a check of 
circulation figures in consultation 
with the Registrar, 
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(b) & (c) No special checking is 
made by the Director of Advertising 
of the Post Office despatches. 
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Government AdverUsements ~ r 
Language Papers In Kerala 

4046, Shri Kunhan: Will the Minis-
ter of Information and Broadcastlnr 
be pleased to state how many langu. 
age papers in Kerala received adver-
tisements of the Government of India 
in the year 1960-61? 

The Minister of Information and 
Bl'oadcasting (Dr. Keskar): Thirty-
fOllr Indian language papers in Kerala 
l'Cc(!ivvd advertisements issued by the 
Dii'l'l'lm'atp of Advertising and Visual 
Publicity in the year 1900-61, 

Working lIours of the Khadi and 
Gramodyog Bhawans in New Delhi 

4047. Shri Krishna Chandra: Will 
the Minister of Commerce and indus-
try be pleased to state: 

(a) what are the working hours of 
the Khadi and Gramodyog Bhawans 
in New Delhi; 

(b) how these working hours com-
pare with tboee of the other shops In 
Connaught Place; 
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(c) whether the working hours of 
the Bhawans are less than those of 
the other shops; and 

(d) if so, the reasons therefor? 

The Minister of Industry (Shri 
Manubhai Shah): (a) The working 
hours of the Khadi Gramodyog Bha-
wan, New Delhi, run by the Khadi & 
Village Industries Commission are 
from 10-30 A.M. to 1-00 P.M. and 
from 3-00 P.M. to 8-00 P.M. except-
ing Sunday which is a closed day. 

(b) The working hours observed by 
other shops' in Connaught Place differ 
from shop to shop. While some open 
at 9-30 A.M. and close at 8-30 P.M. 
(with 3 hours interval from 1-00 to 
4-00 P.M.), the others open at 10-00 
A.M. and close a.t 8-00 P.M. (with !! 
hours interval from 1-30 P.M. to 3-30 
P.M.) . The working hours observed 
by Khadi and Gramodyog Bhawan 
are not very materially different from 
those observed by the other shopa. 

(c) No, Sir. 

(d) Does not arise. 

12 hrs. 

MOTIONS FOR ADJOURNMENT 

SUSPENSION OF ELECTRIC POWER IN 
CALCUTTA 

Mr. Speaker: I have received notice 
of three adjournment motions-all re-
lating to the same subject: 

"Complete breakdown of the 
Durgapur Thermal P;,wer Station of 
the D.V.C. since 25th April night 
resulting in the complete suspension 
c;f electricity power supplies in 
large parts of the city of Calcutta 
and other industrial areas which 
draw their electricity supplies from 
this source." 

It is only a short time ago that I allow-
ed a statement to be made by the hon. 

Minister. What, is file presmt i l ~ 
tion? Has any deterioration taken 
place in that matter? 

Shrl Tridib Kumar Chaudhuri 
(Berhampore) .,.ose-

Mr. Speaker: Let me hear the hon. 
Minister. It is not that every day 1 
am going to devote all the time' to 
Calcutta just because it is i r ~ . 
Only a few days ago, I allowed a state-
ment. Let me understand the situa-
tion. I am not going to allow hon. 
Members whose information is drawn 
from the newspapers, ... 

Shri Tridib Kumar Chaudhuri: Not 
from the newspapers. Before you nIl 
the Minister, may I .... 

Mr. Speaker: I am not going to 
allow. Will he resume his seat or not? 
The order in which I should call Mem-
bers. whom I should call first. etc. 
must be left to me. I cannot be dictat-
ed to like this. Calcutta is an impor-
tant city and a few days ago I allowed 
a ~  on this breakdown. 
Though this is only a State matter, the 
hon. Minister made a statement. There 
is an Electricity Supply Corporation. 
Some mach nNy has broken down and 
steps are being taken. In the mean-
while, the n.v.c. is asked to increase 
the quantity of the load, etc. It is all 
fresh in my mind. I thought I need 
not allow this, but in view of thp fact 
that the hon. Minister has written to 
me that -there has been a deterioration 
in th's matter, I want to know hJW the 
deterioration has taken place. If I feel 
there is something to understand from 
those hon. Members who come frnm 
that part, I wlll give them an oppor-
tun.ity. I cannot be obstructed like 
this. There is nothing lost if hon. 
Members are a little patient. 

The Minister or Irrigation and Power 
(Hafiz Mohammad Ibrahim): I can 
appreciate the anxiety of the hon. 
Members. I came to know of this 
accident yesterday morning and since 
then I tried to get information frem 
Durgapur. But I did not succeed in 
getting information wh;ch could be 
placed before this House. Yesterday I 
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sent one of the members elf the CentJ:al 
Water and Power Commission to go 
there and to see all things for himself 
and bring a complete report. He v-ill 
1M! comiDI tomorrow or the day after. 
So I suggest that I may be given an 
oPPortunity to explain and place the 
wh:,le thing before the House on 
Monday next on the basis of that re-
liable 'nformation which I will be 
receiving. 

Shri Tridib Kumar Chaudhuri: The 
impression that was created by the 
statement of the hon. Minister tl'e 
other day was that it was the break-
down of one of the main power stations 
of the Calcutta Electric Supply Cor-
poration which was responsble i;)iI' 
the short supply. But since then I 
have received information not only 
from a newspaper, but a responsible 
member of the West I3r-ngal LC'gisl,,-
lure has come over here. He had dis-
cussed this matter with the Govern-
ment. ann tripd to mept the D.V,C. 
authorities. The D.V.C. authorities 
themselves are not vl'ry sun' as t I 

wh3t led ~  the break-dawn. BLlt lhe 
fact rema'ns that Durg'lpur thermal 
power unit has completely bJ'okl,'n 
down and that means that we are faced 
with a very dangerous situation. The 
Minister appointed a committe(' [he 
other day .. , . 

Mr. Speaker: I am not able to follow 
all these arguments. The truth is that 
there is break-down. The i i~ r 
said the other day that it has brokcn 
down at fine place. The Member ~ 
to say it has broken down at another 
place. The Minister says he will ~  

further information regarding this. 
What is the charge now? Shall I 
immediately impeach the hon. Minis-
ter? I am not able to follow. He says 
that on Monday he will give furthcl' 
information so far as this matter is 
concerned. In the meanwhile, if any 
hon. Member has g:tt any further in-
formation, he may give it to the hon. 
Minister. The hon. Member is now 
arguing as if I am allowing the 
adjournment motion. What is it that 
he wants the Minister to look into? 

Shrl TJidib K.amar CblJadh.uri; 
When a break.down ocurred in DeUU 
a few days ago, the Government ~ 
pointed a high-powered committee of' 
technical experts to go into the whole 
~ r. A similar thing should be done 

in this case also. Otherwise, not only 
the big city of Calcutta-I am not 
arguing for Calcutta alone-but both 
Bihar and West Bengal would su1fer; 
the entire industrial area will suffer. 

Shri Prabhat Kar (Hooghly): The 
newspaper report says that as a result 
of this failure, all the industrial umts 
around Calcutta have bcen cl-sed and 
as a resul t thereof, already the workers 
have bpen given layoff not ces, . ~ 
they are not in a posi lion to run the 
industries. Secondly, as a result of 
the failure, the suburban eledric trains 
arc going to be stopped. That means 
complete .... 

Mr. Speaker: What is it that he 
wants to be done? 

Shri Prabhat Kar: It has bec'n stated 
tha t lhe matter is under eons' ~

00']. nut. sinee the hon. M nister made 
a statement herE', the p-'s:tion hao; 
cumpletely deteriorated, dislocatir,g 
Ihe entire cit.y of Cakutla and the 
inc:ustrial areas. I want to know whnt 
immediate steps he is going to take, so 
that such deterioration may not ta:.:e 
pbce? That's the main point, bet::lLl-:. 
it is no: simply break-down of supply 
to private ~  but all the industries 
are being closed down. The workc'rs 
are being retrenched, suburban trains 
arc go:ng to be stopped .... 

Mr. Speaker: He has already said 
all that; he is repeating. I am not 
going to allow this adjournml:nt 
motion. The hon. Minister made a 
statement the other day from those 
facts that he had got then. Now he 
has stated that he will lay all the in-
formation bebre Ihe House on Mor:day. 
In the ml'anwhile, some suggestions 
have been made. This seems to 1:e a 
matter of recurrence and large ~
tions-industrial and privatp. '-are 
involved. 

There is a suggestion by Shri Tridib 
Kumar Chaudhuri that a high-po\ .... er-
ed committee of technical experts 
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[Mr. Speaker] 
: must be appointed. That is a sugges-
iion for action. Shri Prabhat Kar says 
""that this is causing serious inct)Iwe-
nience and workers will be dischar6ed 
and therefore effective and immediate 
steps olUght to be taken. The Mimster 
will kindly bear all this in mind and 
""make a complete statement on Monday. 
""Let us see thereafter. In the mean-
"while, I do not think it is necesary to 
allow this adjournment motion. 

Shrl Sadban Gupta: (Calcutta-
East): The adjournment motion may 
be held aver. 

Mr. Speaker: I have disallowed the 
. adjournment motion. 

Shrl Sadhan Gupta: Before hearing 
the hon. Minister? 

Mr. Speaker: He wi! make a state-
ment en Monday. 

12.08 hrs. 

PAPERS LAID ON THE TADLE 

A!,;\;Ui,L REPOHT AND AUDa '/\'CCOC::-;T5 
OF HINDUSTAN INSECTICIDES LIMn 1'[;, 

1959-60 

The Minister of Industry (Shri 
Manubhai Sah): I beg to lay on the 
Table a top), each nf the followiilg 
pupers:-,: , 

(i) Annual Report of the H 11'.111-

stan Insecticides Limited for 
;he year 1959-60, along with 
the Audited Accounts and the 
commf'nts of the Comptroller 
and Auditor GenerRI thereon, 
under sub-section (1) of Sec-
tirm 639 of the Companies Act, 
1956. 

(ij) Review by Government of the 
working of the above Com-
pany. [Placed in Libra",. See 
No. LT-290l/61.J 

in the East Kajore Colliery 

NOTIFICATION UNDER EssENTIAL COM-
MODITIES ACT, 1955 

The Deputy MInIster of FOOd anel 
Agriculture (Shri A. M. Themas): I 
beg ,to lay on the Tabl-e a copy of Noti-
fication No. G.S.R. 537, dated tile 17th 
April, 1961, under sub-section (6) of 
Section 3 of the Essential Commodities 
Act, 1955. [Place in Library. See No. 
LT-2902/61.] 

1Ul hrs. 

ESTIMATES COMMITTEE 

MINUTES 

Shrl H. C. Dasappa (Bangalore): I 
beg to lay on the Table a copy of the 
Minutes of evidence given before the 
Sub-Committee of the Estimates Com-
mittee on Public Undertakings and 
Minutes of the sitting of the Estimates 
Committee relating to Hundred and 
twenty-fifth Report on ~  Ministry of 
Steel, Mines and Fuel-The Neyveii 
Lignite Corp.ration Vmited. 

STATEMENT RE: ACCIDENT IN 
THE EAST KAJORA COLLIERY 

ON THE 22ND APRIL, 1961 

The Deputy Minister of Planning 
and Labour antI Employment (Shri L. 
N. Mishra): An accidctJt occurred in 
the ERst Kajpra Colliery near Asansol 
at about 4 P.M. on the 22nd April, 
1961 involving the loss of five lives and 
injury to Olle person. 

2, The ~cci  was due' to Lall d 
ro(,f, 70' x 40' x 4', in (? rl l~i ~ir ~l  

a1'('3 in which extraction c:f p": :11'5 !lad 
been complekcl aml WlJ:ClI It tl b"en 
fenced off after withdl awal of thl: roof 
supports. Six miners, who werE to 
work on a new pillar, left off 1heir 
legal working place and entered the 
proh:bited area after removing the 
fencing for the r ~  of c lI ~c i  
fallen coal. The roof fall took place 
when they were busy loading coal. 
Five persons were buried ('ompletely 
and one partially. The latter was 
extricated and sent to the bospit.U. 
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3. Intimation about the acciden. was 
received at the office of tilt> RegIonal 
Inspector of Mines at 2 P.M. An Ins-
pecbr of Mines left for the mine im-
mediately. The Deputy Chief Insp€c-
tor of Mines, who was at Dbanb.!ld, also 
left for the mine shortly th('!1"ea'ter. 

4. The mine was last in!lpected by 
the Inspectorate on the 28th Ja'lUary, 
1961. The roof that collapsed :md 
caused the acoident bad not been ex-
posed at that time. There had bet1n no 
fatal or serious accident in the 1T.ine 
.during the last three years. 

5. It is unfortunate that the pl:"csent 
accident in East Kajora Colliery (West 
~ l) bas followed in quick succes-
s'rln the two accidenrts in thf> Siml!1ba-
hal and Budroochuck Collicrif:j5 
(Bihar) abollt which a stat(!ment was 
laid on the Table of Lok Sabha on the 
21st March, 1961. It may, however, be 
mentioned that in rE."Cent years the 
fat'llity rate in mines has rf>gistrred a 
downward trend. The fatality rate per 
thousand persons employed in 1954 wall 
'0·72. As against this, the rate in 1955 

~ 0'64; in 1956, 0'53; in 1957. 0'40; 
in 1958, 0'78 and in 1959, 0'47. The 
('omparatively high ratc during ]1)58 
was due to the unfortunate i l~ :n 
Chinakuri and Cen1rol Bh-,wrah col-
lierics which took a toll of abO'..:t 200 
lives. 

6. As requirf'd unner the Minp" l\rt, 
all fa\.al acciednts are p'lqu'ren into hy 
the Mines Inspectorate. Thp causr" of. 
"'1(1 ~ l  r ~i i1i ~  for. th" arri-
nl'n! 0 arc fixed ann ~ i  act:nn is 
'a1;(,11 ~ i  1l1 ~ · in P'SE'S 
wh('rr thl' r I 1~l i1i  is t.hpirs. 
COlll'!S of Inquiry under thp M;nl's Act 
are also set up wherf' the causes and 
circumstances of an accident cannot he 
ascprtained otherwisp.. Separate Courts 
of Inquiry under the RegulatiOOls are 
se· up for ~ i ri  the fltnf'Ss of 
defaulting officials like managers and 
surveyors. 

7. Inquiries Into the fatal accldents 
that took place in 1959 show that 53 
per cent. of the accidents were due to 
misadventure, 18 per cent. to fault of 
subordinate supervisory mfr, 15 per 

East Ka;ore CQllieTtl 
cent. to fault of management Bnd the 
rest to miscellaneous causes. 

8. As regards the vigilance cf the 
Inspectorate in launching prosecutions, 
statistics for the five years 1955 to 1959 
show that convictions were geCureU in 
the large majority of cases, thE per-
centage of convictions to decided ::ases 
varying from 87 to 97. There was thus 
no inefficiency in the conduct of calles. 

9. An analysis of acciednts by causes 
shows that accidents due to falls of 
roofs and sides account for over 50 per 
cen·t. of the total accidents in mines. 
This is true not only of Indian mines, 
but of mines all over the world. Large 
areas of the roof are constanLiy ex-
posed in the course of worA.i;.",g in 
every mine, and the only way to pre-
vent roof falls is to support t.lte 'lewly 
exposed roof as required by t!1£: law. 
This responsibility rests squal'ply on 
the management. Inspectors Celn dis-
cover faulty supports of roof tha;. exist 
at the time of their inspections but can 
do nothing in resp€ct of defaultr. com-
mitted in day to day working. The 
p€nalties provided under the MUles Act 
were suitably enhanced reC'ently. The 
special Safety Conference convened 
some timp ago has helped in laying 
greater pmphasis on safety hy all con-
cerned. It is hop€d that there w:!l be 
steady improvement in thp mattel of 
snfpty ;n the poming years. 

Shri S. M. Banerjee (Kanpur): Sir, 
this is the third accident in succession. 

Mr. Speaker: The suggestion of the 
hon. Members was that the in!:pec-
tion was not carried out in the proper 
way. One after the other the roots 
of mines are collapsing, causin.g 
danger to lives. From one it has ('Orne 
to three acddents now. So, accord-
ing to flhem, the inspection ic; no good. 
The hon. Deputy Minister is defending 
the inspecting au1Jhori.ties who, on the 
other hand, mtlSf; be requested or 
directed: to take a greater Interest In 
thJs matter. Immeddately after 1l1li-
peetton, the roof collaples. How can 
you I&Y dlat the lnIpeetfOl1 W'U rlght? 
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Business of the House J".ll 

IIbrI L. N. MUbra: This accident 
took place two months after the ins-
Pection was over. Roofs have to col-
lapse after you take out the coal from 
the mines. 

Mr. Speaker: Roofs have to col-
lapse even when the men are there? 

Shri L. N. Mishra: It was declared 
a prohibited area and the labour were 
not allOWed to go there. The labour 
went there to t,a,ke out coal. This has 
taken place in an area which was 
dcla.red a prohibi,ted area. No labour 
of ,the management was allowed to go 
there. '1'he laibourers went-to take 
coal- to this area which was declared 
a prohibited area. 

Shri S. M. Banerjee: Sir, I seek 
your help. My submission is that 
the,re should be 'some high-power 
enquiry committee. The Minister is 
making a statC'ment on the basis of the 
inspection report that the workers left 
their legal pla.ce and went to a pro-
hibi,ted area. Their dead bodies were 
found. It is a se.rioUis matter. Let 
there be an enquiry. Just to dpprive 
the workers of their legitimate com-
pensation even the dead bodies are 
arc changed by mine owners. There 
should be a discussion on this. Sir, 
you alJow a discUission when the 
reports are laid on the Ta.ble. 

Shri L. N. Mishra: There is no 
compensaUon for loss of life. 

Mr. Speaker: Does the han. Mem-
ber deny that it is a r ~ i  area? 

Shri S. M. Banerjee: I want to 
know whether he had the entire min-
ing area .... 

Mr. Speaker: I am putting a 
straight question to the hon. Member. 
There is no good asking the hon. 
Minister from time to time not to be 
sa.tisfied with their own inspectorate, 
and then ask them to have a high-
power committee. They cannot be 
brought from heaven; they are already 
here. But there must be sufficient 
Il'ound for appointing one. Does he 
deny that this was a prohibited area? 

Shri Braj Raj Slqll (Firozabad) : 
This can only be said by the bon. 
Minister. But my point is, bow were 
the workers allowed to be ,there? 
Was there no machinery to che<:k them 
from going to that area? 

Mr. Speaker: People commit tres-
pass to pick out some coal that. is len 
out. 

Shri T. B. Vittal BaD (Khammam): 
SIT, it happens in mines sometimes 
that there are some mis-ad ventures_ 
What I would like to know from the 
hon. Deputy i i~ r is whether a 
trade union representative was pre-
sent when the Regional Inspector or 
the Deputy Chief Inspector of Mines 
carried out the enquiry? 

Shri L_ N. Mishra: I have not 
ascl'rtaincd that. They should have 
bcpn there. I will try to find OUt 
whether they were there or not. 

12'15 hrs. 

BUSINESS OF THE HOUSE 

The Ileputy Minister of Works, 
Housing and Supply (Shri Ani! K. 
Chanda) : Sir, there is a hal!-an-hour 
discus5ion today on Asoka Ho,tel. It 
is schl'duled to begi:1 at 5'00 p .• vr. 
There is an investiture ceremony at 
Rasht.rapati Bhavan and some of us 
have accepted the invitation to attend 
that function. My humble submission 
is that we may have the half-an-hour 
discussion at 4.30 P.M. instead of at 
5.00 P:.M. 

Mr. !)peaker: ! am not here to 
decide. but I can only take care of 
Parliament. The Parliament won't 
adjourn on account of any of these 
matters. Ron.. Members must be 
here. Whoever wants to go, I can't 
prevent him from doing so· 

Shri V. P. Nayar (QuUon): After 
the investiture let us go to Asoka 
Hotel. 
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Mr. Speaker: Al:1 people know how 
long the Parliament sits. puring the 
hours of Parliament, for some other 
function I cumot adljoum the House. 
IndividWIIl Members can 110;· I can't 
prevent them. 

Shri D. C Shrma (Gurdaspur): For 
us Parliment is the first concern. 

l\fr. Speaker: There is no dispara-
gement to any of the other funotions. 
They cihoose their time; we choose 
cur time. 

I want to make it clear that there 
i~ absolutely no disparagement so far 
as such ceremonies are concerned. I 
do not know if all the 500 Members 
have been inv1ted. I undemand only 
.. 0 or 50 have been invited. Even 
without such an invitation, a number 
of Members are absent from time to 
tOme. Therefore, they need not make 
1hat an exeuse for getting out of the 
House; they may go independently. 

12·1'7 hrs. 

ORISSA APPROPRIATION (No.2) 
Bill,· 1961 

The Deputy Minister of Finance 
(Shri B. R. Bhag-at): Sir, on behalf 
of Shri Morarji Desai, I beg to move 
for leave to introduce a Bill to autho-
rise payment and appropriation of 
('t'l'tain sums from and out of the 
Consolidated Fund of the State of 
Orissa for the services of the financial 
year 1961·62. 

Mr. Speaker: The question is: 
"That leave be granted to intro_ 

duce a Bill to authorise payment 
and appropriation of certain sums 
from and out of the Consolidated 
Fund of the State of Orissa for the 
services of the financial year 
1961-62." 

The motion was adopted. 
Shri B. R. Bhagat: Sir, I introduce·· 

the Bill. 

lUI bn. 
LEGAL PRACTITIONERS 

Contd. 
BILL-

Mr. Speaker: '!be House will now 
take up furtlher consideration of the 
following motion moved by Shri 
R. M. Raj amavis on the 26th April, 
1961, namely:-

''Th8It tlhe mll to amend and 
consolidate the larw relating to 
legal practi tioners and to provide 
for the constitution of Bar 
Councils and· an All India Bar, as 
reported by the joint Committee, 
be taken into consideration." 

Ou.t of 5 bou.rs allotted for this Bill 
3 hours and 35 minutes have already 
beM taken. 

Shri Braj Raj Singli (Firozabad): 
Sir, the time will have to be ex-
tended. 

Mr. Speaker: How much time has 
·been allowed? 

Shri Narayanankutty Menon (Muka-
ndapuram): Altogether five hours 
have been allotted. 

Mr. Speaker: How long would they 
require for cl'ause-iby-clause con-
sideration? 

Shrl Narayanankutty Menon: At 
least two hours. 

Mr. Speaker: If you want two hours 
more, I think I will have to apply 
guillotine. Only 1 hour and 25 
minu1.es remain. 

Shrl Narayanankutty Menon: Cer-
tain provisions are important, and 
th.ere are many amendments also. 

Mr. Speaker: How 101llg does the 
bon. Minister propose to take? 

The Minister 01 Law (8brl A. K. 
Sen): No.t more tban 30 minutes. It 
is more or less non-<:ontroversial, ex-
cepting with regard to particular 
CI8iU5eS. 

·Published in the Gazette of India Extraordinary Part II-Section 2, daied-
23rd April, 1961. 

··Introduced with tlhe recommendation of the President. 
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Mr. Speaker: That means half an 
hour for the reply, and then there is 
cl ~ cl  consideration. We 
will conclude by 3.00 P.M. 

Shri A. K. Sen: Art what time would 
you call upon me, Sir, to reply to the 
consideration stage. 

Mr. Speaker: At 1.30 I will call him. 
The consideration stage must be over 
by 2.00 P.M. and then we will have 
one hour for the clausc-by-clause con_ 
sideration. 

Shri Braj Raj Singh: Lei us extend 
the time by one hour. We saved 
lOme time on another Bill yesterday. 

Mr. Speaker: Let us see-Shl.'i 
Khadilkar. Hon. Members may state 
their po:nts very briefly. Ten minutes 
were allotted by the Deputy-Speaker. 
I will follow it. 

Shri Khadilkar (Ahmednagar): I 
certainly welcome the Bill as it has 
emerged from the Jo'nt Committee 
because certain very welcome amend-
ments have been suggested to the 
existing law. Just as there is a 
Medical Council, representing the 
medical professiOn and regulating its 
affairs in an autonomous way, there is 
to be a Bar Council, regulating the 
legal profession to some extent. Then, 
the enrolment fee, which was pro-
posed at Rs. 500, has been reduced to 
Rs. 250. So far as these changes in 
the BiJ are concerned, they are quite 
welcome, so far as they go. But, in 
my opin:on, they do not go far 
enough. 

Ye.;terd·ay, one hon. Member sug-
gested thrtt the legal profession is like 
a traders' profession and the lawyers 
are trading in their wisdom. Another 
hon. Member stated that this now 
Butonomous professional body with 
its own regulations and functions is 
Just like a trade union. 'I am afraid, 
both the hon. Members do not know 
as to really what is the function of a 
lawyer in our legal system. A lawyer 
is an officer of the court and he is 
part 'and parcel of Our legal system. 

.If we understand tha,t then we will 
properly comprehend what vital role 
he is playing in the dispensation of 
justice as well. That is more import-
ant. The Law Minister is brining 
forward measures, mpking some re-
form3 at the fringes and some tinker-
ing effort is being made. But I 
would like to know from tht' Law 
Minister: has he given thought to the 
var:ous c~  of OUr social and eco-
nomic life? Unfortunately, neithel.' 
the Law Ministry, nor the L'aw Com-
mission, has so far given any thought 
to the fundamental change which is 
called for at the present juncture. 
We claim lhat We are changing our 
society. Whether We like it or not, 
the society itself is changing and we 
are consciously going towards a cer-
tain objective of social reconstruction. 

But the fundamental question is 
this. Has our present legal system, 
the procedural system and the legal 
apparatus in this country been exa-
"JIined in thc light of this change and 
suitable mea,ures are taken to bring 
about a fundamental and basic change 
in the legal app'aratus or not? Unfor-
tunately, both the Law Ministry and 
the Law Commission haVe shown a 
gOOd deal of poverty of thought re-
garding this matter. Men like Sir 
Alfred Denning, the Lord Chief Jus_ 
t'ce of the Appellate Court, have 
a good deal of thought to this matter, 
consider'ng the legal system obtain-
ing in Britain, how it has been affect-
ed by the welfare S'ate and how the 
legal system has got to adapt itself to 
the changing social pattern. But, un_ 
fortunately, in this country neither the 
Law Commission, nOr the Law 
Ministry, has taken any initiative of 
this nature. I say this because that 
reform is urgently called for in this 
country. 

We claim to have inherited certain 
teach'ngs of Gandhiji. Gandhiji al-
ways said that the legal system that 
operates in this country is the most 
oppressive and exploitative system, 
which aspect even my hon. friends. 
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,he Communist lawyers, yesterday 
tried to ignore or gloss over while 
!laying tributes to the eminent law-
vers of this country. 

Have We made any serious effort to 
improve the system at the lowest 
level, where the legal system creates 
a very foul and vicious atmosphere 
to the litigants? We must understnd 
that thousands of people are involved 
there and that they have to lose their 
property Or life, as courts commit 
judicial murders quite often, because 
there is not enough leial aid availa-
ble. There'fore, what I want to know 
from the Law Minister is this. Has 
he given some thought, or is he going 
to give some thought, to this aspect of 
of the prob'em, namely, what is the 
state of affairs at the lowest level? 

My hon, friend, Shri Menon, paid 
glowing tr:butes to the legal profes-
sion, I know that in our public life 
the legal profession has certainly 
made immense contribution of which 
naturally every member of that pro-
fession is bound to be very proud. 
But at what time did they do that 
and under what circumstances? When 
the Br;tish legal system was super-
imposed with a foreign language in 
the society of ours, the lawyers en-
gaged themselves as interpreters of 
law 'and the poor illiterale masses had 
to depend on their interpretation and 
pay for it, just as priests interpreted 
religion because common people never 
knew what rel'gion was, though no 
intermediary was called for to in_ 
terpret religion if a man wanted to 
have salvation or reach God. Still, 
all the same, the cla'ss of priests was 
created, and the class of priests de-
manded its own price. So, under the 
Britisn system, when the profession 
was most flourishing, the lawyers in 
this country did their utmost to serve 
the new legal system, which was pre-
serving the ~  order of society" 
favourable to the foreign system of 
exploitation. I was surprised to find 
yesterday that neither Shri Menon, 
nor another eminent member from the 
Communist Benches, referred to this 
aspect. 'I know that l'awyers have 

come forward to fight the battle of' 
freedom 1n this country. On many an 
occasion they ha;ve served that cause. 
In other spheres of life also they 
have made their contribution, 

But if we ignore this fund'amental 
aspect of our legal system, which has 
proved very oppre.>sive at the lowest 
level, I am afraid the little tinkering 
by introdu.cing some reforms We are 
propo.:> ng will not meet the situation. 

What is the position at the district 
bar? Let me point out that at the 
district bar today the lawyers, 
touts, the local magistracy and the 
police are quite often in collusi.on. 
Let us understand that at least. The 
lawyers come in that collusion 
because some elements from the intel-
ligentsia aspire to estabish good' 
names. 

Mr. Speaker: I am afraid, the hon. 
Member is making a very sweeping re_ 
mark. 

Shri Khadilkar: This is the position. 

Mr. Speaker: Some of us are also· 
lawyers, 

Shri Khadilkar: I am not saying, 
about everyone. I was referring to 
the general atmosphere. I do not 
want to accuse every lawyer, but what 
is the type of atmosphere prevailing, 
at the lowest level? 

Shrl A. K. Sen: Is the hon, Mem--
bel' a lawyer himself? 

Shri Khadilkar: I was, once upon a 
time; but I hardly practised, So, 
'I cannot claim to be a pract;sin,: 
lawyer. 

Mr. Speaker: It is unfortunate that, 
his experience was different. 

Shri Khadilkar: If my remarks are-
perhaps hurting the professional 
people here, I wiU withdraw that. I 
do not want to hurt them. But I 
am looking at it from the litigant'., 
point of view, from the common man'.:, 
point of view, You should not ex--
peet me to just advocate certain mea-
sures to protect the profession .. 
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'!because a profession becomes a 
:·monopoly in a State and tries to pre. 
'.serve its own monopoly, as far as 
~ i l  with the small refonns on the 
fringe. That is so in every profes-

;sion. 

Mr. Speaker: I ought not to be un-
.derstood to be interested in any par-
'ticular body; not at all. But the state. 
'ment that the subord'nate judiciary, 
'wherever it exists, is in collusion with 
all the touts and lawyers there is a 
'very sweeping one. There are b'ack 
sheep here and there and, of course, 
all steps must be taken to plug all 
·the loophoies so that from top to 
'bottom there is absolutely no whisper 
. of 'any corruption or malpractice any-
where. But to make a sweeping re-
mark like that is not desirable. 

Shri Khadilkar: I have withdrawn 
-that remark. 

=Mr. Speaker: Very well. Nothing 
more need be sa:d about that. 

Shri Khadlikar: I am sorry in my 
enthusiasm r might· have made a 
sweeping remark. But the truth of 
,there; that should be taken note of. 

Shri Narayanankutty Menon: He is 
,over -enth usiastic. 

Shri Khadilkar: I am coming to 
that. In his over-enthusiasm for his 
profession he has gl03sed over the 
fund'amentals of it. That is the 
worst aspect. 

I was referring to one aspect of the 
·the junior lawyer at the lowest level. 
I was onCe upon a time there for a 
few months. I did not find the atmos-
phere very congenial. Today a junior 
lawyer has to subsist on prohibition 

"cases only. This is the state of affairs 
in my State. He has got to look to 
prohibition cases, because it gives 
him bread and but'er. Even other. 
wise a normal man takes to law 
'when he has no other avenues of em-
ployment open to him. In our days 
many of us went to law colleges 
ibecause we were waiting to find some 

opportunity for higher education or 
better employment: In between, the 
law college was attended for .alf-an. 
hour in the evening just for the sake 
of attendance. After two years we 
got our degree. 

Even today the legal education t. 
more or less at the same level. What 
'I was saying was that it is because 
of this that we must see how the 
legal system operates at the lowest 
level and what role the lawyer p:ays 
there. That is very important. When 
I refer to Mahatma Oandhi I have a 
certain suggestion to make. If efforts 
are made to s'ettIe disputes at the 
lowest level, many of the disputes 
would be se't'ed out of court. Today 
a litigat;on atmosphere is created. 
That is the worst of it. This system 
itself creates a litigation atmosphere 
and many people get involved into it 
and waste their time, money and 
energy. Therefore, I Wils l i ~ of 
this aspect of the matter. I would 
appeal to the hon. the Law Minister 
to give serious thought to this. We 
have extended the health system. 

Mr. Speaker: What are the hon. 
Member's constructive suggestion? 

Shri Khadilkar: At the lowest level, 
as officer of the court, a l'awyer should 
play this role. Ano'her aspect of it is 
that alJ and sundry join the profe's-
sion of law. Where is the necessity? 
Government should not enrol aU 
people as lawyers. There should be 
some restrictions so that the effic'ency 
and integrity of the profession may 
be maintained. If this is done they 
Will be able to maintain some pro. 
fessional discipline and lawyers are 
not likely to take undue advantage 
of the ignorance of the litigant public. 
That is my second suggestion so far 
as the profession is concerned. 

'I entirely agree that what litt'e has 
been done is good. Why have you 
kept this dual system? There are big 
prices in this prafession because of 
this system in the big c:ties of Bom· 
bay and Calcutta. In Madras it is no 
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more there. The Commercialcommu-
nity can moltilise, organise work and 
run them as if they are joint stock 
companies and they can. afford to en-
gage big and eminent lawyers. I do 
not want to belittle the merit of 
lawyers all a class, a:; a profession, 
but their services are being taken ad-
vanhge of by a particular community 
and ultimately justice becomes a 
marke'able commodity in this society 
even at the highest level. This is 
the pern:cious aspect of it. Do you 
expect any socialist or welfare State 
to make justice a marketable com-
modity? I ~  therefore, appeal to 
the Law Min;ster to look at this 
problem from tlD.is angle. 

Sir, regarding the legal education I 
would like to say a few words. I 
know for understanding of social life 
Or polit:c:al life a certaIn legal back-
ground is absoltttely essential. I 
know that. 'I have not practised. 
Practice is confined only to procedu-
ral law. I know law sO far 'as equity, 
so far as jurisprudence, and so far as 
con.titutional law is concerned, what 
1 wou' d call philosophy of law. For 
that mat'er, everybody must study 
that aspect. It must be a compulsory 
thing even in the Arts Colleges. I 
would certainly advocate it. But 1he 
present standard of legal educat' on is 
so miserably poor that unfortunately 
lawyers enr0'1 them,elves with a vicw 
to earning theIr bread and butter. 
They are most ill-equipped for the 
job. Some selective method must be 
adopted at the 10west level, if they 
are to sei've the leg31 system no' 
simply as appendages, but as a part 
and parce' of it, because they are 
officers of the court. If you adopt 
some mo:!3sure of this kind, I am surc 
yr.u will give better justice to the 
poorer sectiOl'1. 

One po:nt more and 'I wII finish. I 
want that in this country at the 
lowest level justice must be made Vf!!rY 
tlimple and cheap and in a particular 
surrounding a'l the social forces that 
are helpful to bring about justlcp. 
must be utilised and approachj!d in a 
constructive way. I know a case in 

413CAi) LS-4. 

point. In one of our districts a dis-
trict magistrate, a young man, had 
some social outlook, He went to the 
District Court and appealed to the 
Distr'ct Judge; he is going from 
village to village trying to get some 
of the disputes which are likely to re-
sult in a spell of litigation settled. I 
do not want executive officers to in-
terfere in the legal processes. Far 
from it. But they must lend a help-
ing hand to create such an atmosphere 
so that whatever remedies are availa-
b'e to poor people will be made avail-
able to them at their door and in :'l 
cheap manner. This is one thing you 
can do effectively. We are having 
development blocks. Why not havp. 
l'ome machinery at the lowest level to 
evolVe a method of 'arbitration at the 
lowest level? That will help a good 
deal and remove this vicious atmos-
phere. But this is found wanting. 

Another development is that our 
property relationship is fast changing. 
In this book-I have no time to 
quo'e-the author who has examinL'd 
every aspect of life in Britain says 
how it has adapted itself to the 
changing p'attern of soc:ety. Not ol1;y 
We but the law courts also have an 
important part to play in this matter. 
Whatever we legislate here is to Cl' 
ultimately interpreted by them and 
then it becomes a current point. If 
you look at this problem in this coun-
try from this ang'e you must apply 
your mind to the interpretat'on of th·! 
changing social relationship and pro· 
perty relationship. 'I will give one 
instance. 

There are some eminent lawyL'rs 
and ex-High Court Judge3 who ar':) 
appo'nted to the highest tribunals. My 
exper ence after reading their judg-
ment; is-I have not practised the.'e 
-that they do no' understand the inl-
plications of a problem when they .~
cidc them, because they have never 
app ied their mind from the traue 
Ul'ljon point of view or the empJoyeu 
po'nt of view. They look at it from 
he po nt of view that there is some 

trou1ille and the employer is beil:g 
hllrassed by the worker3. There 1\1"10 
many good judgments issued by tilt 
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Tribunal Courts-I do not deny that. 
But this is what generally happens. 1 
would therefore suggest that lawyers 
who are now occupying a cruc:al 
position should not represent the con-
servatism of law, but the i~  
of soc:ety. They must try to incul-
cate and impart a new outlook to the 
whole system of just'ce and then ~l  
then· alone can we be proud that 
we are living up to the tradition of 
Gandhiji. Gandhiji aspired for this 
tYPe of social' justice at the lowest 
level, which is just, which is cheap 
and which is quick. Litigation !Should 
not create an atmosphere of doubts, a 
foul atmo;phere which is never he.ll-
thy for any developing society. 

The Ministry of Law and the Law 
Comm'ssion have miserably failed; to 
look at this sodal problem; they ha'lE: 
exhibited a poverty of phi:osopry, 
poverty of thought, fundamental 
thought, and they have been tinkenng 
with it here and there'. To say, this 
lower court, that court, tMs purshish 
and that purshi<;h, this kind of plead-
ing and 'amendment of' pleadings, all 
these things familiar in the practice in 
the court will not' meet the situation. 

Shrt J. B. S. Bist (Almora): The 
Legal Practioners' Bill seeks to br1l1g 

i r ~  and unification in the 
legal profession and attempts to give 
better status and' respect to l ~  
and I contragulate the Minister of 
Law on having brought this Bill: 
Many hon, Members have spoken on 
the Bill and I will confine mysell t" 
one or two points only. 

Read'ng cTause 24 dealing with 
persons who may be admitted as ad· 
vocates on a State roll, I find tlrc:lt It" 
excludes several thousands of persons 
including displaced persons who are 
qualified and have 'actual1y practised 
law before taking up service, whether 
private or under the Central' or Slate 
Government. 

Und'er the present law thpy are en .. 
titled to take up legal practice if they 
are nc longer in service. 'It i!l net 

fair. that their. existing r:ghts shou,d 
be taken away by the passing of Lbis 
Bill. This Bill would then be d€-
feating its own laudable objects. The 
exist:ng" rights of such persons should 
not be taken away. 

I believe that it is, an unintentiorlal 
omission, for in clau5e 24 of the Bill .. 
on page 11, a prov,iso runs that, c . . ~· 

24 (1) will not apply to any p?non. 
who has been a member of the judi-· 
cial service of a StatE' or a membel' ot. 
the Central legal service. No reaton 
exists why similar fac'lities l ~ 

not be allowed. to others similar Iy, 
situated in other services. SUcil d:s-
cr:mination, in my opin'on, is not lair' 
or desirable. There can be no diffirul-
ty Or objection in inc:udjng tnese 
persons in the r i~  An arr,end-
ment stands in my name, 8!'ld :n the 
circumstances I r ~  the MinL:ter 
of Law to kindly give hil' ser;ous 
consideration to it and' I ~ tm L he-
will be kind enough to c ~ the' 
amendment when it com-es up. 

There is another point on which r 
am' not clear. 

Shri A. K. Sen: May I enquire of 
the hon. Member if he has seen am-
endment No. 25 in List No.5, which 
has been tabled by Shri Keshava, Shri 
M. L. Dwiv.edi and Shri Shiva Datt, 
Upadhyaya? I would like to know if 
that' will sult his purpose, because we 
are going to accept it, with slight am--
endments. I personally think that am\-
endment No. 25 cove>:s the hon. Memo-
ber's obj,ec,tion. 

Shri J. B, ~ Bist: I have not gone-
through the contents and the imp'ica-
tions of that amendment. But my 
point is this that any person who was. 
prac,tising law and who has joined 
service should not be debarred. The' 
point is not whether he is in the judi-
ciary or elsewhere. How does it make 
a, difference? Being employed' as It 
clerk in the judiciary does nat give It 
person any special brains. Any person 
who was practising before is today en-· 
titled to practise again when. he leaves. 

se:-vice .. 
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Shri A. K. Sen: That is why I 
asked him to read amendment No. 25, 
pa.rticularly (ii) (a), the last sentence 
which says "or has been an advocate 
of any High Court in any such area". 

Mr. Speaker: "Has been" means 
down to the present day? 

Shri A. K. Sen: Yes. 

Shri J. B. S. Bist: Does the word 
"advocate" include vakil also? 

Shri A. K. Sen: No. 

Shri J. B. S. Bist: That is the 
trouble, because there are many vakiIs. 
After all, the members of the bar are 
not, all of them, very rich. Many of 
them have enrolled themselves for 
practice in district courts and all that. 
Why should they be debarred like this, 
just because they have gone into ser-
vice to improve their finances to some 
extent? If they come out of service 
or after retirement, why should they 
be debarred? I leave it to the hon. 
Minister to consider this point. I am 
sure if he goes into it he will accept 
it. Because, we will otherwise be in-
creasing unemployment also. On the 
one hand we are saying that people 
are unemployed and we cannot pro-
vide employment to them; and on the 
other we want to throw out people 
like this. Why should it be confined 
to the judiciary only? t should not 
be limited to the advocates only. I 
would like to know how that label of 
judiciary helps. Everybody in the 
judiciary is not intelligent-I may be 
excused for this remark. But the hon. 
Minister will agree that there are ex-
ceptional brains there. and there are 
also ordinary brains. My point is that 
the!'e is nothing vague about it. Be-
cause, till such time as this Bill is 
passed, these people are on the rolls of 
the High Courts if .they are advocates 
and they are on the rolls of the district 
courts if they are practising there. 
Why should they be debarred or their 
rights taken away? Are we going, by 
this Bill, to smother these people? I 
would therefore request the hon. Min-
ister to agree to this amendment. 

Shri A. K. Sen: We might agree, 
but I am having Lt redrafted a little, 
because I do not agree with the draft-
ing of the·,hon. Member. 

Shri J. B. S. Bist: Drafting is 
another matter. My only point is that 
people who are practising today as 
va.kils and all that, High Court Vakils 
and so on, should not be debarred. 
Otherwise this Bill when it becomes 
an Act will be a curse on them. There 
are thousands of them, including dis-
placed persons from Pak!stan. Some 
people have been forced to leave it 
because ... 

Shri Moolchand Dube ( Farrukha-
bad): How are they debarred? 

Shri J. B. S. Bist: Because they 
are now in service. And so you debar 
their rights. When they leave service 
they can practise: That is the point. 
Anyhow, when the amendment comes 
up, it may be looked into. 

The other point is this. I am not 
clear about the advocates on the roll 
of the High Courts. Because, I find 
that clause 17 (l) reads thus: 

"17 (l). Every State Bar Council 
~l prepare and maintain e 

roll of advocates in which 
shall be entered the names 
and addresses of-

(a) all persons who were enter-
ed as advocates on the roll 
of any High Court under the 
ndian Bar Councils Act, 

1926, immediately before the 
appointed day and who 
within the prescribed time, 
express an intention in the 
prescribed manner to prac-
tise within the jurisdiction 
of the Bar Council;" 

This means that the advocates on the 
rolls have to apply within the pres-
cribed time, expressing an intention U, 
the prescribed manner to' practise 
within the jurisdiction of the Bar 
Council. In my opinion they should 
have been automatically included in 
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the list and allowed to practise with-
out the necessity of applying. But if 
the point is that this is limited to their 
own States, and if they want to go to 
the other States they have to apply, 
that is another matter. 

And then "prescribed manner" is not 
provided for. I presume it will be 
under clauses 28(1) and (2) (a)-
pages 12 and 13, which means that 
rules will be framed. One does not 
know what these rules will be. They 
should in fact be confined to the fixing 
of time and a formal from of appli-
cation. But this is not clear. In any 
event, I submit that those advocates 
who are already on the rolls should 
not be compelled to pay -the call 
money and be penalised in this man-
ner. When they are already on the 
rons, why should more money be de-
manded from them? After all, in this 
legislation. our object is not to make 
money. On the one hand, we are try-
ing to bring in uniformity, and we are 
trying to elevate the status of the 
legal practitioners, but, on the other 
hand, we are rejecting these people. I 
am sure -these things must have escap_ 
ed the notice of the Joint Committee. 
I do not know how these things escap-
ed their notice. Surely, there must 
haVe been lawyers on the Joint Com-
mittee who must have noticed it. 
Whatever it be, I am one of those who 
wish to draw pointed attention to this 
namely that if more money is to be 
realised from them, then it is penalis-
ing them. 

• wou'd request the hon. Minister to 
kindly look into these points, and I do 
hopc that he will c ~i r the matter 
favourably. 
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Shri Oza (Zalawad): Mr. Speaker, 
Sir, so far, so many lawyer and non-
lawyer friends have participated in 
this debate. Being of the profession 
and still not being too much in it 
nowadays, I think I am in a position 
to take a mo-re detached view of the 
thing and, perhaps, a more realistic 
view also. 

Since we are discussing the Legal 
Practitioners' Bill, I think we should 
view these provisions from that point 
of view. We should not take an 
ostrich-like attitude. I would request 
my lawyer friends here to see them-
selves as others see them and not be 
under any illusion. :t is true that 
this profession is styled as a noble pro-
fession. But, we should ask a question 
to ourselves whether it is practised 
nobly nowadays. It is no use the law-
yers simply taking the sa'tisfaction that 
they are associated with a very noble 
profession. Of course, it is a noble 
profession. But, as I said, can we 
take the satisfaction that it is bein, 
practised nobly nowadays? If we are 
under any delusion, I think, the time 
has come tor introspection "inasmuch 
as We should trY to see ourselves as 
others see us so that we can arrive 
at a correct solution so tar as thia 
_profession is concerned. 
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[Shri Oza] 
As was pointed out, it is also true 

that after all the society in which we 
are living is bound to be reflected in 
this profession also. We cannot ex-
pect, as has been said, a moral man 
in an immoral society. But, at the 
same time, being associated with what 
we usually call temples of justice and 
all very high-sounding words, I think 
our duty becomes very grave and very 
enhanced from that point of view. 
Therefore, we should examine the pro-
visions of this Bill, broadly speaking, 
from the social point of view and not 
only from a particular profession's 
point of view. 

It is a profession and not a trade 
Or business. But, have we allowed it 
to remain as a profession? As has 
been pointed out by the Law Commis-
sion in its report a,t various places, I 
think we should deeply examine the 
question and find out what is the 
malady that is afflicting this profession 
which is Inherently very sound. 

This brings me immediately to the 
question of discipline. :n the name of 
autonomy we have not associated the 
Members of Bench, that is, the High 
Court Judges, with the Bar Councils. 
The Bar Councils alone will now be 
taking disciplinary action whenever it 
is necessary. What has the Law Com-
mission observed in this respect? Re-
ferring to the vice of toutism, at page 
578 of the Law Commission's Report, 
Volume I, it has been observed: 

"Notwithstanding the view eX-
pressed by the Bar Committee that 
the Bar Councils should take steps 
to eradicate the evil and their 
hOPe that the Bar Councils would 
make the eradication of this evil 
their principal concern, it does not 
appear that they have attempted 
to take any steps in this direction." 

No attempt even has been made by 
Bar Councils, where the High Court 
Judges are associated, yet to take any 
step to make eradicate this evil of 
toutism and other evils af'fticting this 
profession. 

Now, after having taken ou.t the 
Judges from the Bar Councils, do we 
expect that the rrrembers of the Bar 
Councils themselves would be able to 
take dIsciplinary action in the present 
context? So, I am of the view that we 
should continue to associate the High 
Court Judges in these Bar Councils. 
Unless we do so, I do. not think that 
We would be aule to raise the stan-
dards in the' profession. Today, as 
matters stand, we should recognise that 
it is the High Court and the High 
Court alone which is the hope for 
raising the standards and for maintain-
ing the standards and for lifting the 
whole thing out o.f the quagmire in 
which the judicial institutions are 
today. 

I do not think that in the name of 
autonomy We should invest the Bar 
Councils with so many powers. As I 
said I belong to the profession; but 
still I am afraid. The Bar Council at 
Born bay or here and there may be 
very powe:'ful; but, speaking largely, 
I am not in a position to assert that 
all the Bar Councils would be able to 
take disciplinary action, when no at-
tempt has bl:!en made so far to remove 
the evils. So, I would humbly suggest 
that We should continue to associate 
the High Court Judges with the Bar' 
Councils. They would be able to give 
9. tone to the whole profession and lift 
the morale which is very necessary 
today in the present circumstances. 

This bri,ngs me to,the question of 
enrolment. Much has been said about 
the conditions of enrolment and all 
that, Here also the Law Commission 
has made very nice observations and 
We should not ignore them. I am not 
able to lay my hand on the page, but 
it is said that the main caUSe of these 
things is that junior lawyers and many 
lawyers of long standing also do not 
find sufficient means of sustenance out 
of this profession. If We go to the 
law courts, we find so mmty young 
people moving from court to court, 
absolutely frustrated. When they are 
young and energetic and enthusiastic, 
they can do so much work but then 
they are denied work. For the ftrst 



L,egaZ VAISAKHA 7, 1883 (SAKA) Practitioners Rm 14160-

five or ten years after a person has 
left a university he is denied work. 
That condition has led to toutism and 
the other defects observed by the Law 
Commisslon. But that persists even 
after a man becomes a senior advo-
cate; he cannot get out of that evil 
once he has adopted thatj he finds it 
very difficult to eschew it. Once a 
man is enrolled as an advocate we 
should make some provision to see 
that he is given some amount to keep 
h:m going. If you want to tackle this 
problem definitely and in the correct 
manner, then the Government should 
start paying him at least Rs. 150 or so 
till he starts paying income-tax. Only 
then, because of the sectU'ity, he will 
be able to bring out his best and 
learn the profession correctly, and not 
indulge in malpractices. Unless he is 
provided with some security for a 
minimum period of, say, five years, we 
should not blame him for indulging in 
malpractices. The family has impart· 
ed such high education; naturally it is 
expected that he will start earning. 
But as we know today, it is difficult 
to earn immediately when a man 
starts. Unless we give him some social 
security for some years or till he starts 
paying income tax, I do not think we 
should expect high moral standards of 
the profession from him. As was 
pointed out by Shri Khadilkar, it is 
no use denying all these problems. Un-
less we go to the root of these pro-
blems, I do not think it is possible to 
eradicate all these evils. The lawyers 
a!'e to play a very important role in 
this effort and unless junior lawyers 
are given some social security in the 
beginning of their career so that they 
can devote their time to more useful 
pursuits, it will be difficult. Govern-
ment can take work from them while 
paying them. They can assign some 
work to them. Unless that facility is 
given, I am afraid we will not be able 
to raise the standards of the profession. 

Much has been said about the dual 
system. This system is prevailing in 
two cities-Calcutta and Bombay. 
Personally speaking, I am very much 
against this systemj it is a very costly 
system and it also results in a lot of 

delay. There are so many other cities 
ljke Bombay and Calcutta where trad-
ing and other activities are taking 
place and in'such cities, even though 
this dual system is not prevalent, the 
litigation is not suffering. On the 
contrary, perhaps it. is cheaper than in 
other places like Bombay and Calcutta. 

r ~  pe!'sons are accustomed to that 
way of practice and they are unable 
to extricate themselves from this line 
of thinking. Looking to the conditions 
iIi the country, what We require is a 
very simple system. When this sys-
tem is not prevailing in other com-
men'ial and industrial cities of India, 
I do not think i·t is necessary to con-
tinue these institutions in the cities of 
Calcutta and Bombay. 

I want the explanation of the hon. 
Minister about one more point. In 
clause 30 it is said: 

., ( 1) Every advocate whose name 
is en tered in the common roll 
shall be entitled as of right to 
practise throughout the terri-
tories to which this Act ex-
tends,-

(i) in all courts including the 
Supreme Court; 

fij) before any tribunal or per-
son legally authorised to· 
take evidencej and 

(iii) before any other authori.ty 
or person before whom such 
advocate is by or under any 
law for the time being in 
force entitled to practise. 

(2) The right to practise conferred 
by sub-section (1) shall be 
subject to the restrictions ~
posed by articles 124 and 220' 
of the Constitution." . 

In the previous provision, it is said 
that an advocate who is enrolled in the 
State bar council is entitled to prac-
tise. In the present circumstances, a 
High Court pleader or the pleader who 
is not a gradua.te is not entitled to 
practise because by the rules framed 
under articles 124 and 220 the Sup-
reme Court has debarred them from 
practising. 
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The Deputy Minister of Law (Shri 
Hajamavis): The rules are not made 
under article 124. 

Mr. Speaker: The hon. Member may 
-conclude now. 

Shri Oza: If this provision is re-
moved, advocates who do not hold 
degrees will also be entitled to prac-
tise in the Supreme Courts. . f the 
advocates not having law degrees are 
not entitled to practise in the Supreme 
-Courts or to continue practise the 
position may be reviewed. 

Shri Shankaraiya (Mysore): Sir, 
the Bill as it has emerged from the 
Joint Committee has got many im-
provements and the Committee is to 
be congratulated on the improvements 
made upon the original Bill. The long 
-cherished idea of having a united bar 
and independent and autonomous bar 
will become a fact when this becomes 
s.n Act. When these bar rouncils are 
established and they get into working, 
they will be discharging a duty, apart 
from the functions that have been en-
umerated in clauses 6 and 7. I 
feel that the powers and functions en-
·trusted to theSe bar councils cannot be 
adequate enough to meet the require-
ments of the present day social 

·changes and administration. 

The change that is required in our 
country is to be in the judicial system 
itself. The judiciary is no doubt effi-
rient and independent and it has won 
the respect and it is called the higest 
·temple of justice. We have the great-
est regard for our judiciary. But it is 
a foreign system. Our indigenous sys-
tem is different. A new system of 
administration of justice should be 
·devised 'and the Government should 
take immediate steps to see that the 
judiciary is completely modernised to 
·tlt in with our circumstances and our 
·social conditions so that it may work 
out much cheaper and with less delay. 

'This Bill may not improve matters in 
·that regard. But the public and the 
society are suffering on account of the 
tardiness and costliness of the 
judicial system and the delay 
in judicial decisions. That is 
.dele.y in judicial decisions. That is 

main problem to be dealt with. I hope 
the Government will pay immediate 
attention to this aspect of the matter. 

The bar councils have been asked 
to promote and support law refomls 
and in clause 6(2) they are asked to 
give assistance to indigent or disabled 
advocates. This is a good thing. But 
apart from this the Joint Committee 
ought to have insisted or made it an 
obligatory duty on the bar councils to 
give free legal assistance to the really 
poor people. There have been legal 
aid societies. They are independent 
societies and they are doing this duty. 
Many of the bar associations are 
doing this duty. But if that 
duty had been embodied in the 
prOVISIOns and made compul-
sory on the part of the Bar Councils, 
thoen, in many of the cases where 
justice could not be had because of 
tl1(' lack of proper assistance, because 
of the lack of financial assistance and 
other facilities, those people could get 
justice. That is the main function of 
the Bar Councils. If this provision 
had been added and made compulsory, 
these Bar Councils would have done 
a great service. Even now, even though 
it is out of their own purview, I hope 
the Bar Councils will pay more atten-
tion towards giving assistance to the 
really needy. poor and disabled 
persons. 

As regards the fee that is levied for 
enrolling oneself, the Joint Commit-
tee has reduced it from Rs. 500 to 
Rs. 250. According to the Bill, the 
Joint Committee has insisted on a 
training courSe for a particular period 
that has to be prescribed by the Bar 
Councils, and then an examination 
will be held and those who pass the 
examination should be enrolled as 
advocates. Now, no other profession 
in India is asked to pay such a huge 
sum. Somehow, this practice has 
come into the legal profession. Many 
of us have paid Rs. 300 or Rs. 500. 
The amount differs from State to 
State, and the practice is different 
from State to State. But in no other 
profession including the profession of 
chartered accountants, or cost accoun-
tants is such a feelevied. It is only 
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in the legal profession that a fee 
f)f Rs. 250 or Rs. 500 is levied. IIi 
some cases it is Rs. 1,000. This fee 
of Rs. 250 is too much. It must be 
reduced to at least Rs. 50. Why I 
ask for this reduction is because of 
this: there are two grounds. Firstly, 
it is very costly; those who take up 
the legal profession will have 
to put in some period of training, after 
getting the law degree, and dUl'ing the 
period of training they will not be 
earning anything. As we know the 
seniors will not be paying them any-
thing. Then, after the period of 
training, they have to take 
an examination. The period of train-
ing may be two or three years, which 
may be prescribed. During the period 
of training he will not get anything. 
After having spent so much money in 
getting a degree and during the period 
of training. and after maintaining him-
self in an unemployed position for 
nearly two or three years, he is asked 
to pay again a sum of Rs. 250. That 
will be taxing too much. The parents 
mayor may not be willing to pay it 
{'specially when they had exhausted all 
their resources in getting their boy 
educated. To pay Rs. 250 at that stage 
would be too much. Therefore, the 
amount should be just the absolute 
minimum, as faI' as possible. 

Mr. Speaker: Further, when they 
are asked to file a vakalath, the court-
fees have to be paid. For each case, 
wherever the lawyer appears, he has 
to pay some stamp duty in respect of 
the vakalath. Why should it be charg-
ed? It is an old practice. Many a 
young man, after having spent all his 
money, finds it very difficult to pay. 
And after the Dowry Bill is passed, he 
canot ask his father-in-law to pay, say, 
Rs. 800. Therefore, he is neither here 
nor there. I think the Government 
may consider it. After all, of all these 
learned professions, why make this 
profession rather mercenary? 

Shri Hajamavls: We have sympathy 
for them. But, as I said in my open-
ing speech, yesterday, we have no 
power. The matter falls strictly with-
in the legislative competence of the 
States. 

Shri Ram Krlshan Gupta (Mahendra-
garh): That is doubtful. 

Shri Hajarbavis: We join our voice 
with this request. 

Mr. Speaker: Is there any fee charg-
ed by the Central Bar Council the all-
India Bar? 

Shri Hajarnavis: Rs. 250 is the fee 
and a portion of that will be transfer-
red to the Bar Council of India. Rs. 250 
is the all-inclusive fee. 

Mr. Speaker: Is it left to the States? 

Shri Hajarnavis: 
Councils will have 
but .... 

The State Bar 
to get Rs. 250, 

Mr. Speaker: But a sensible Bar 
Council will not have any objection if 
it is exempted. 

Shri Hajamavis: If the States do 
not charge any fees, We shall be glad. 
After all, what is the revenue that is 
collected, and how many new lawyers 
are enrolled every year? I do p . 

think it makes a very impressive con-
tribution to the States exchequer. 

Mr. Speaker: The hon. Minister will 
wri te to them through his senior 
Minister. It is the general wish of all 
hon. Members here, who have taken 
part in the discussion, that the fee 
should be reduced or abolished. 

Shri Hajarnavis: Certainly; it will be 
our privilege to carry out your direc-
tion. 

Shri Shankaraiya: In addition to 
this sum of Rs. 250, they will have to 
pay a stamp duty. Many hon. Mem-
bers have referred to it and I there-
fore do not want to ::-efer to it again. 

Mr. Speaker: What is the stamp 
duty? 

Shri Shankaraiya: In some States it 
is Rs. 500. It differs from State to 
State, I think. 

Shri Ram ltrIaban Gupta: RI. 710 in 
some States and also Rs. 1,000 in some 
States. 
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Mr. Speaker: Is it apart f'rom the 
fce for enrolment? 

Shri Ram Krisban Gupta: Yes; a·part 
from the enrolment fee. 

Shri Sinhasan Singh (Gorakhpur): 
For the Bar Council of India, it is 
Rs, 250. 'l'Iie States charge differently, 
The amount ranges from Rs, 500 to 
even Rs, 1,000, 

Shri Ram Krishan Gupta: It goes up 
to Rs, 1,000 also, 

Sbri Tyagi (Deht,a Dun): 
body in the profession pays, 
the harm in the Government 
this amount? 

Every-
What is 
realising 

Mr, Speaker: Hon. Member is not a 
lawyer. 

Shri Tyagi: My opinion is very dis-
passionate, 

Sbri Shankaraiya: I am explaining 
the hardship that has been caused to 
the law graduates on this score, There 
is also another aspect, Even after 
enrolling himself by paying Rs, 250, 
to pick up practice and to get into the 
forum of courts and reach the earn-
ing capacity, he must wait for another 
two, three or four years, according to 
his luck. Therefore, from all aspects, 
the levying of this additional sum of 
Rs, 250 will prove a very great hard-
ship and so the amount should be 
curtailed, 

Another disservice that the Govern-
ment will be doing by levying this 
fee is, they will be actually prohibit-
ing people from joining this profes-
sion. What the graduates generally 
do nowadays is, after getting the B.A, 
or B,Sc. degree they get into a law 
college, take a law degree and begin 
to practise. But mere book know-
ledge by getting a degree is not en-
ough, He will not have enough equip-
ment and he will not have the power 
of interpretation, the legal mindedness, 
etc, He will not have any idea of 
procedural law, It is only when he 
practises under a particular person 
and lets into the profession that he 

will be able to acquaint himself with 
procedural law and the method of in-
terpretatio'lof the loaws and get a judi-
cial frame of mind, Some of them. 
while practising, may be having an 
eye to get into the service, either pri-
vate service or Government service. 
When they have got this legal know-
ledge and this practical training, it 
will be an advantage to the employer 
to have such people with mature 
knowledge, It is common experience 
as We know, that some of them meet 
the people in the administration which 
passes so many laws, Now, so many 
laws are being delegated to the States, 
We have got sO much of delegated 
legislation and that is interpreted by 
the officers, and if experienced people 
who have the legal frame of mind are 
drafted to the departments, then there 
will be an increase in efficiency. But 
all this will be deprived if a fee of 
Rs, 250 is levied and thus making it 
difficult for them to get into practice. 

Mr. Speaker: The hon. Member's 
time is uP. 

Sbri Sbankaraiya: Only one more 
point, Sir, It is insisted that after the 
period of training under a senior ad-
vocate or an advocate, the person has 
to undergo ·an examination. Having 
passed a law examination-when the 
prescribed minimum qualification for 
an advocate is a law degree-and 
when the person has got the practical 
training for a .particular period, there 
is no necessity of having an examina-
tion at all. That will make him un-
necessarily dejected and it will create 
a feeling of aversion to get into the 
profession, especially when he has gone 
through all these ordeals, Therefore, 
I feel that the examination is not 
necessary. Of course, the insistence 
on a degree is quite necessary. Other-
wise, he will not have that practical 
knowledge, Thp period of training is 
also necessary. but the examinatio 
should be done away with. 

Mr. Speaker: Is there any fee charg-
ed by the senior advocate from the 
junior who starts as an apprentice? 



Legal VAISAKHA 7,1883 (S.1.l{A) Practiti r!1lcrs Bill 14J68 

In my parts, Rs. 3000 or Rs. 4000 is 
charged. 

Shri A. K. Sen: No, Sir; it is only in 
England that when a student joins 
somebody's chamber, before he is call-
ed to the bar, he has to pay a fee. In 
decent chambers, the fee is always 100 
guineas. 

Mr. Speaker: Is there any prohibi-
tion against this in the Bill? 

Shri A. K. Sen: No. 

Mr. Speaker: So, they can charge 
even now. 

Shri A. K. Sen: Usually in this 
('ountry, I do not think any such fee is 
being charged anywhere. 

Shri Amjad Ali (Dhubri): There is 
provision in the existing Act that arti-
cle clerks have to pay Rs. 50 to the 
senior to whom he 18 attached befr!. 
getting the certificate. 

Mr. Speaker: I am not talking of 
article clerks;. I am talking of appren-
tices. 

Shri A. K. Sen: In our parts, I do 
not think there is any such practice in 
Southern India. 

Shri Mulchand Dube: There is a 
fee, but it is never charged. 

Shri A. K. Sen: I do not know if any 
senior practitioner charges any fees 
:ff'om article clerks. 

Shri NathwlUli (Sorath): There is 
no such practice in Bombay. 

Shri A. K. Sen: Nor in Calcutta. I 
know about the High Courts of Patna, 
Allahabad and Punjab" also. I do not 
think any such fee is being charged. 
But there is nothing professionally in-
correct in chal'ging the fee. It is 
much better to do so rather than have 
a bite from the junior's share of the 
fees. In England it is a regular prac-
tice. No decent chamber would take 
people un.less they pay 100 guineas. 

Sbri 1. B. S. Bist: In Almora and 
Naini Tal they have introduced this 
system. When one passes and quali-
fies himself, he as a junior takes train-
ing under a senior. There is a fixed 
fee for it. It is only after the certifi-
cate of fhtness of the senior that he is 
allowed to appeal' in courts. 

Mr. Speaker: The hon. Law Minister 
will watch. If there is any abuse, he 
will come with an amendment. 

Sbri A. K. Sen: The Bar Council 
itself can do so later. We are givine 
them large powers for autonomous ad-
ministration. I think this matter 
should be left to the Bar rather than 
being dealt with in Parliament. 

lilT ~~ ~ : ;qum ~  

~~~~~ ~~ 
~ ~ ft;rli 0fiT!tT ~ ~ ;p;rr fit; 
iJSCf ~ ,.;r ~ r  ~ ~ ~ 
~ fif;lrr ;p;rr I ~ ~ it ri 
~~~~~II lI ~~ 
~  ~ ~1 ~ l '-ft' f-;ra;:fT fit; ~ 
it; ~ ~ ~  ~ ~ 11 ~ il i l 
t I ~~i ~~~i  
i ~~~i  ~~ it 
~ it ~ fcr;m: SI'1fiC ~ ~ ~r 
~ .r  ~ ~ it ~ ~ 1 i ~ ~ 
~~~~~i ~  
~ I lI1ift ~ ~ ~ it mT !fit ~ 
~ ~ ~ I aT ~ ~) 46: qr fit; 
~ ~ ~ q<; r.r.m: ~~  ~ 

ilfi i fir ~ Ii ~I  it 1ft' 46: nJiIT ;p;rr ~ fit; 
~  ~ I ~~~~ 
1 i ~ ~ it ~ ~ ~~  
~~~~ ~i ~ 

~ <tiVfT 'mIT ~ m'{ ~ aT ~ 
~~ I ~ r r ~ I ~ 
ItiTl (fit; iiIm tIT ~ t ~ ItiTl (fit; tr 
'"fTit it ~ ~ ~ I tIT '11C1lllf"fldl tIT 
~ tft fit; ~ ~ q<; fcr;m: ~ I ~ 
~ ri ~ ~~i  
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"While a provision in the Bi!l in 
Ihis behalf may be of doubtful 
validity in view of the distribu-
tion in the Constitution of legis, 
lative powers relating to stamp 
duty, the Committee recommend 
that the State Governments might 
be persuaded to take such action 
as may be necessary so that no 
stamp duty, in addition to the fee 
payable under this Bill, is levied 
on the admission of advocates," 

irrr ~ill ~l I 1 ~ for; ~ ~ i  it ri~ 
it ~ ~ r ~ t.:rT ~I ~ ~ ffi ... ~ .:. 
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~ for; Wit fi ~ if@' ~ I ~~~ 
l ~ ".I"1'file ~ it mOT ~ 

Shri Narayanankutty Menon: The 
question is about stamp duty. 

Shri Amjad Ali: That is a State 
subject. 
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f<W-~ <it tf;ft ifToI'<: n it ~ ~  ~ : 

"Rates of stamp duty in respect 
of bills of exchange, cheques, pro-
missory notes, bills of lading. 
letters of credit, policies of insu-
rance transfer of shares, deben-
tures: proxies and receipts," 

m.: ~ ~ <tT ~ '1'H17 q if ~ 
i ~~~  

"Rates of stamp duty in respect. 
of )c ~ other than those 

~ci i  in ~ provisions of List 
! with regard to rates of slamp 
duty," 

~ ~ <tT ltoft ~ \ 0 it ~ 
gm ~ : 

"Taxes on professions, trades. 
callings and employments," 
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"Persons who may be admitted 
as advocates on a State roll.". 
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~~ ~ t. .... 

Shri A. K. Sen: I took up the ll"atter 
with the authorities in England. I 
shaH be making !;ome announcement 
in regard to that. 
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.~~~~~~~ 
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Shri Amjad Ali: What about other 
countries? 
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~

"he has undergone a course of 
iraining in law and passed an 
examination after such training 
both of which shall be prescribed 
by the State Bar ..couneil." 
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Shri A. K. Sen: Provided that this 
clause shall not apply to a barrister 
who has received practic,al training in 
England. It is in the Bill itself. 
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Mr. Speaker: I will give an oppot'-
tunity to Shri :&sappa during the dis-
cussion on the clauses. 

Shri A. K. Sen: Mr. Speaker, Sir, I 
am very glad to find that this Bill has 
received almost unanimous support 
from the House. In fact, the discus-
sion has been very very fnritful and 
has only helped us to appreciate the 
nature of the Bill, as also to decide on 
the nature of the amendments which 
we are going to accept ultimately. I 
expected as much because this mea-
sure is long overdue. It has always 
been a matter of extreme regret to all 
of us that notwithstanding the fact 
that we achieved our independence 
a.bout twelve years ago, and notwith-
standing the fact that this country had . 
one legal system and one system of 
courts, yet the legal profession is cut 
up into flragments, each State having 
its own bar and each State having, 
again, separate sets of legal practi-
tioners. I have, therefore, not been 
surprised at all at the unanimous sup-
port which the Bill has received on 
the floor of this House and also from 
the Joint Committee. It is, therefore, 
to a few rather unimportant matters· 
that I want to address myself, and 
those matters have really been em-
phasised in order to help Us in for-
mulating· as perfect a Bill as powible. 

May I take up, flrst of all, the point. 
made by Shri Sinhasan Singh? lie 
made a point which has been more 'or 
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less emphasized by a few other spea-
kers, including Shri Khadilka!" who 
very eloquently supported the piea for 
the poor litigants. I agree with those 
who ~l sympathy for the litigants 
who have not the means to avail 
themselves of the best legal assistance. 
For that purpose, the legal system 
that We have is not to blame, because 
there is no legal system in the world 
which can afford alwaYs the best 
assistance to the poor litigants free of 
cost. That is why the remedy has 
been found in other countries by evolv-
ing a system of leglil aid to the poor, 
rather than trying to make the entire 
legal profession more or less a gratui-
tous profession. Let us not confound 
the two issues. There cannot be any 
noble profession, there cannot be any 
healthy tradition pertaining to any 
profession unless that profession has 
a cadre of able and devoted profes-
sionals who are always kept above the 
level of starvation. No profession can 
be a band of sanyasis; let us be quite 
clear about it, because the brotherhood 
of monks is qui te different from a pro-
fessional -body. A professional body, 
in order to attain the highest profes-
sional standard, must necessarily be 
3ustained by the requisite wherewithal 
necessary to keep the members of the 
profession above the point of starva-
tion, above the point of temptation and 
above the point which possibly make 
it easier for a person to succumb to 
corrupt practices. 'nIat is why now-
Mre in the world has any profession 
been: .SOught to be made gratuitous, but 
the ngour .... 

1Ir. Speaker: Are the lawyers in 
the Communist counJries paid? 

8bri A. 1[. Sea: They are, and their 
fees are fairly well regulated. 

Mr. Speaker: Are they paid by the 
State or by the litigants? 

Sbrl A. K. SeD: Not by the Stat. 
but by the litigants. I will tell you 
what their scheme is. 'nIey have a 
eo1Jege of advocates in ewry place. I 
am talking of the Russian system 
which I had the opportunity of study-

ing at close hands. They are called 
colleges of advocates. 

Mr. Speaker: In place of our bar 
associa tions? 

Shri A. K. SeD: Yes, similar to our 
bar association. Each city has its own 
college of advocates. So far as the 
rural areas are concerned, they have 
also their college of advocates. This 
college of ~ c  is more or less an 
autonomous institution and it run ita 
affairs by a body elected from the col-
lege members themselves. Whoever 
wants a particular advocate or any ad-
vocate, he goes to the college and 
saYs "I want legal assistance". U he 
does not name the advocate the col-
lege takes up the case and ahots it to 
a partiCUlar advocate who has the re-
quisite qualification to deal ·with the 
case. If an advocate is named, unless 
he is otherwise engaged, he is made 
available to the litigant, provided hill 
fees are paid. 

Mr. Speaker: But he must go only 
through the college of advocates? 

Shri A. K. SeD: Yes, they can be 
approached only through the college 
C7f advocates. 

Mr. Speaker: Irrespective of whether 
it is a junior or senior? . 

Shri A. J[. Sea: Everyone. And 
there are advocates who are regarded 
as more senior and whose tees are 
more. There are advocates who an 
regarded as more jlJ'nior, and their fees 
are less. But the wide disparity In 
fees as exists in this country, or in a 
country like England or America, does 
not obtain there. The l'IInIe bew.. 
the highest and the lowest is much 
close than it is here in this countrY. 
But that is a different matter. 

Mr. Speqer: Are they relulated by 
law? 

Slut A. J[. 8_: 'I11e maximum and 
the minimum are regulated by the 
col. italf; not by law. But thq 
lee tb it that the advocates who l~ 
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to the colleges, as every one must, are 
fairly well paid so that they are not a 
starving set of professionals who just 
carry On theit' existence as that is 
most unhealthy for any profession. 
The first thing that is necessary for 
building up a good profession with 
gOOd traditiOn is that its members 
must be kept above want, above the 
level which makes it easier for per-
IOns to succumb to corrupt practices. 
It is, therefore, a mistake .... 

Mr. Speaker: Do they have a fund 
to which a percentage of their income 
is put so that persons who do not have 
enough income or do not eet the mini-
mum every month are paid out of this 
fund? 

Sbrl A. It. Sen: There is no such 
thing, because everyone has got a 
fairly distributed amount of work. 
Because, from the stage of the univer-
sity, the entry into the law faculty is 
regulated. They know they want so 
many lawyers per year for the courts 
and for, what they call, academical 
work like scholars. 

Mr. Speaker: They do not admit 
more? 

Sbrl A. It. Sen: No, and that is • 
thin, which we ought to achieve our-
selves when the bar councils come 
into existence, because now the entry 
into the law colleges is more or less 
unregulated and. almost everyone 
comes in; whether he can later on be-
come either a good practising lawyer 
or a gOOd research scholar or a good 
academician, every one can get into 
the college. But these are wider ques-
tions to which we may attend la·ter on. 
But this basic question must be ans-
wered by keeping for ourselves a pro-
per perspective for the profession. 

I can understand people outside the 
profession trying to convert the legal 
profession into a gratuitous brother-
hood of monks, forgetting for the 
moment that if they succeed in doing 
80, there would be no members left 
in the professiOn and there will be no 

fresh entries. Therefore, it has been 
the endeavour in every country, more 
so in England whoge legal profession 
I know very intimately-I know that 
during the centuries the British legal 
,profession has built up such high tradi-
tions-to see to it always that the 
members of the legal profession are 
guaranteed at least a minimum basic 
civilised existence which is necessary 
for a good professional. 

The needs of the poor litigant are 
to be met, not, as I said, by converting 
this profession into a profession of 
gratuitou.s lawyers, but by giving add 
through properly devised machinery 
for those who ftnd it difficult to, if r 
may say so, get the necessary legal 
assistance with the means which they 
have. 

14 hrs. 

That is why in almost every 
advanced country which has a legal 
system like ours, they have a system 
of legal aid to the poor. Ever since 
I have taken charge of this Ministry, 
it has been my personal endeavour to 
try to introduce a system of legal aid 
to the poor which will at least make 
it obvious to the ordinary man that 
the system of law that we have, 
exists also for the common man. I 
agree entirely that the common man 
does not feel that the system of justice 
which the country has is also for him. 
However good such a system may be, 
it will never be an ideal one, and no 
legal system is really worth its name 
unless it sees that everyone of its 
citizens has the means whether by 
grants or by aid made available to 
him to go to the forum of justice in 
the counfry and get all the assistance 
needed by him to get justice from the 
courts. Hon. Members will appreciate 
that this is not a question which is 
very pertinent for the present purpose, 
but yet it is certainly a system which 
is closely connected with the l 1~ 
profession and therefore it will not; 
be r l1~  proper for me to a'void it 
only on the technical ground that this 
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question is not directly connected 
with the present one. 

Hon. Members will appreciate that 
no system of legal aid to the poor can 
be devised or function without proper 
financial resources to 'back it. We 
had, after I had taken charge of this 
Ministry, formulated a model scheme 
of legal aid to the poor, whose funds 
should be partly realised from ,the 
State and also by contribution either 
from the earnings it made from court 
fees and other sources of :income 
connected with the court. We decided 
at the last Law Ministers' Conference 
on my own motion that a part of the 
fees which a lawyer would paY' to the 
Bar Council and also to the Bar must 
be set apart for legal aid to the poor. 
Of course, .that would not be enough 
by itself, but it would certainly give 
a part of the inoome necessary for 
any State to make any scheme of 
legal aid to .the poor; and also help 
the legal profession to share partially 
.the burden of legal aid to the poor, 
if a part of what the lawyer pays for 
entry into the legal profession is kept 
in reserve for legal aid to the poor. 

It is not possible to estimate the 
exact amount which would be neces-
sary in every State to enable a proper 
scheme of legal aid to the poor being 
put into force. Yet, the States have 
been demanding at least 50 per cent 
contribution from the Centre to 
enforce any such scheme which the 
Ministry of Law at the Centre had 
formulated and circulated. And in 
the last Law Ministers' Conference 
they unanimously resolved-of course, 
the Centre did not at all take part 
in the resolution-that the Centre 
should at least fuid 50 per cent of tIre 
expenses for a scheme of legal aid to 
the poor. 

So far as the Parliament and the 
Central Government are concerned, 
tod:ay a steel factory appears to have 
a greater value to us than any matter 
connecied with the question of really 
improving the system or justice we 
have. Penonallr I th1nk that It II 

not a very good. sign that this country 
should lose sight of the essential 
necessity of having a system of justice 
which not only sustains the Constitu-
tion, but also preserves the right of 
every man to get justice as between 
man and man, for if we have a system 
which does not give us justice, if we 
have a system of Government which 
is not shared by the common man, if 
the dispensation of our governmental 
machinery does not create the feeling 
in the common man that justice fs 
done as between man and man and 
without really putting the poor man 
always at a disadvantage, I do not 
think any of our steel factories, or 
any of our big achievements In the 
industrial sphere is worthwhlUe 
having. Not that I am one who is at 
all trying to minimise the importance 
of other things in life. It is necessary 
to give this country an industrial 
background or to make this country 
materially a stronger one. But never-
theless I think the values of life, more 
particularly the values that are basi-
cally fundamental in a democratic 
government can never be allowed to 
be put into the background excepting 
at the cost of jeopard.lsing the very 
basis of our life, which is a free 
government, a free parliament and a 
system of maependent courts whose 
doors are always open to the common 
man and whose charges are such that 
it is not difficult for the common man 
to come to its doors, and those who 
cannot get the advantage of tlie courts 
are given that advantage by the State. 

These are fundamentals for which 
we had laboured and which will 
again sustain our free way of Ufe and 
no amount of material comfort or 
material convenience can give us that 
happy life, that full life, that whole-
some ute until a proper democratio 
government with a system of justice 
which is shared by all and sundry, 
including the poorest and the richest, 
is made absolutely secure. 

Nevertheless I must say that today 
the priorities are dffterem. OIle of 
the reasons why fDit'JaIJy the BrltJIh 
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Government had made itself secure 
was not because it had a strong anny, 
not because it came with a better 
military technique, not because we 
were divided amongst ourselves, but 
because their system of law was 
different. Every historian-Indian or 
European-admits tha,t initially the 
task of the Britishers would not have 
been so easy but for the fact that 
wherever they went a system of law 
was introduced which was different 
from the system of law which our 
rulers at that time were enforcing, 
which was nothing but the capriciQUs 
fire of the ruler, which knew no 
equality as between man and man 
and who never dispensed justice 
equally between man and man. That 
is the one system which is still retain-
ed for which the Britishers are rightly 
proud. 

Mr. Speaker: While. pleading for 
Ithe British system, is it necessary to 
condemn our ancient practice? 

Shrl A. K. Sen: I am not saying of 
the ancient practice, but the practice 
which then prevailed when the Bri-
tishers came,-not the ancient one, 
but ,the one which prevailed after the 
break-up of the Moghal Empire when 
the country was divided into nume-
rous principalities and when the rule 
of the might was the only law which 
was known. , .1 

Shri Tangamani (Madurai): This 
looks more like a dissertation. 

Shri A. K. Sen: Can it whatever 
you may, whether it is a rude com-
ment, or a congenial comment, the 
fact is that, and I think the points 
which have been made can only be 
answered by dealing with the funda-
mentals. These are fundamental 
questions which Mr. Khadilkar raised. 

The q'uestion is, if hon. Members 
think that legal aid to the poor is to 
have that priority, then a discussion 
on that cannot be dismissed or cannot 
be accepted by merely regarding it as 

more or less a dissel'ltation on the 
philosophy of our existence. But on 
the question as to Wliich priority we 
shall accept for ourselves, if our 
finances are limited, then we must 
prune our finances to suit those things 
which get top priority. In 'the scheme 
of priorities this certainly does not 
occupy such a high place as it should, 
if it is to find a place for itself either 
in the Third Plan or the Fourth Plan. 
As a man who has been connected 
with the courts, I personally think it 
should have top priority. And I 
think I am entitled to say so, even 
if it is not accepted by others. 

Mr. Speaker: Are there any public 
defenders in Great Britain? 

Shri A. K. Sen: The entire system 
of legal defence for criminal cases i. 
well chalked out. 

Mr. Speaker: That is here also, in 
sessions cases. 

Shri A. K. Sen: Only in sessiona 
cases and in capital cases. 

Mr. Speaker: I am talking of civil 
courts. 

Shri A. K. Sen: In England today 
there is a system of legal aid for the 
poor, even in divorce cases, because 
after all, if a man is entitled to 
divorce and if he has not been . • . 

Mr. Speaker: Who appoints the 
lawyers? 

Shri A. K. Sen: There is an entire 
system chalked oul Lt is an autono-
mous body. It will take some time 
to explain it. But in Qevising our 
system which was circulated to the 
States we have taken note of the 
British system also and we had drawn 
from the British system also but suit-
ed to our system, suited to our rural 
areas, OurUl"lSan areas, and so on. 
That finishes really 'the question which 
has been raised by so many speake1'8 
on the objective of the legal profes-
sion . helping the common man to have 
the fruits of our legal system. 
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The next point made was the ques-
tion of our allowing barristers to get 
enrolled here. The hon. Member 
pointed out, and certainly it is a 
pertinent question, whether we should 
do it if our advocates were not 
extended ,the same reciprocity. In 
fact, that is a point I made some time 
back. As soon as we allowed --the old 
practice to continue, namely for 
barristers who were entitled to prac- ' 
tise in England ,to be enrolled here, 
as it happens even now, I took up the 
matter with the authorities in Eng-
land, and I am happy to read to the 
House the last communication I 
received from Lord Evershed. As you 
know, in England the Judges take a 
very prominent part in the affairs of 
the Bar. In the original Bill which 
was placed before Parliament I tried 
to follow that system, because I per-
sonally ,think that the Judges are as 
much a part of the Bar as the lawyers 
who argue before them, just as the 
lawyers are as much a part of the 
~  of justice as the Judges; and 

in fact without a proper 13ar nO judi-
'Ciary can function properly. There-
fore, in England, in ('very Inn of 
Court the Judges are members or 
benchers. And in the Bar Council too 
the Judges take a very important 
part. In fact, Lord Evershed himself 
is the Treasurer 'of his own Inn, 
Lincoln's Inn, and Lord Deverin is 
the Treasurer of my Inn. 

The Judges here, unfortunately, 
thought that they should not associate 
themselves with the affairs of the Bar 
which, I have made it known to the 
Chief Justice and his colleagues, was 
an unfortunate decision. Because, I 
do not think we can develop a prOper 
Bar free from all, political influences 
if the Judges are not members of it. 

Shri Tyarl: That is what I also 
expressed. 

Shri A. K. Sen: One of the reasons 
why Judges have been so prominent 
in the affairs of the Bar In England 
is because of the fact that tlie presence 
of the Judges prevents the Bar from 

engaging itself in so many politicd 
activi,ties. ' Otherwise, the Bar will 
pass resolutions and if one party haa 
a majority the Bar will pass a resolu-
tion condemning the otller party's 
action and vice versa. The Bar in 
England has never dealt with po1itical 
problems. 

14.14 hrs. 

[SHRI JAGANATHA RAo in the ChAir] 

In our country the history is ciiffer-
ent, because the Bar took a leading 
part in the struggle for freedom. And 
that is why in olden days the Bar 
Associations everywhere took the lead 
in condemning many acts of the 
British Government and in campaign-
ing against them. In any event I 
personally think it was . . . 

Shri Tyagi: Would the hon. Minis-
ter kindly explain to the House whe-
ther the Judges are adamant in their 
attitUde that they will have nothing 
to do with the Bar Councils? 

Shri A. K. Sen: They communicat-
ed it to the Joint Committee. 

Shri Tyagi: Are we to be guided by 
what they said to ,the Joint Com-
mittee? 

Shri A. K. Sen: I will tell my hon. 
friend. We cannot compel them to go 
in. When the Joint Committee was 
deliberating . . . 

Shrl Tangamanl: Could we not now 
persuade them to come in? 

Shri A. K. Sen: I tried to. I wu 
myself anxious. 

Shri Tyarl: Particularly when ~
ters about professional and unprofeS-
sional conddiit of individual lawyers 
are under consideration, I suggest 
that the Judges being there'must be 
essential. 

Shri A. K. Sen: I will tell my hon. 
friend what happened. In fact, I was 
rather surprised when that decision 



APRIL 27, 1961 Practitioner Bin 

[Shri A. K. Sen] 
was communicated ,to the Joint Com-
mittee without any prior consultation 
with us. What happened was that the 
.Joint Committee was deliberating on 
this Bill. Hon. Members who were 
Members of the Joint Committee it 
they are here, will remember how 
it came. I think Shri Braj Raj Singh 
was there. It suddenly came without 
any notice and was read out. It was ... 
communicated by the Registrar of 
the Supreme Court, and the commu-
nication was that the Chief Justices, 
who had met in the Conference of 
Chief Justices, had resolved that they 
should not be associated in any man-
ner with the affairs of the Bar 
Council. 

Shrl Tyagi: They will regret it in 
due course. 

Shrl A. K. Sen: Well, let us not, on 
our pal"t, use any expression which 
might be regarded as disrespectful of 
OUr judiciary. 

Shrl Tyagl: It is not a question of 
disrespect. The real respect of the 
judiciary depends upon the respect 
which the lawyers show to it and on 
account of their intimate relatio:r;JEl)::lip; 
it they are kept apart, there will be 
the one organisation on the one side 
and the other on the other side. 

Shrl A. K. Sen: I have always con-
ceived that the two pillars on which 
our legal system rests -are the Bar and 
the judiciary. And the system can-
not rest soundly or securely if any 
of the pillars is isolated from the 
other. That has been our tradition, 
and I still conceive it to be the basic 
structure of the system of justice that 
we have. 

In any event, with all respect to 
the Chief Justices who had assembled 
in the Conference of Chief JUstices, I 
must say that it has been an unfortu-
nate decision when they decided to 
dissociate themselves from the affairs 
of the Bar. Because, after al1, the 
Judges owe a r ill~ to •• 

Bar, as we owe a responsibility for 
the proper functioning of the judges. 
That responsibility, I humbly submit 
with due respect to the Chief Justices. 
is not to be shirked by the Judges. 

I was coming to the letter of Lord 
Evershed. 

Shri Tyagi: What is the cure for 
it? If Parliament agrees ~  the hon. 
Minister's views, if the lJlajority of 
the Members of Parliament agree 
with him, have we any cure? Cannot 
we put in an amendment about this? 

Shri A. K. Sen: I do not want to 
bring in all the discussion I had with 
,them. I had, !fIlbsequently. many 
discussions with them. But I found 
it difficult to persuade them. The 
Chief Justice himself-that is my 
impression-shared my views that 
the Judges should be associated. 

Shri Tyagi: 
why such an 
accepted. 

All the more reason 
amendment should be 

Shri A. K. Sen: I am afraid we 
cannot fOlrce the Judges into the Bar 
Councils without their concent. 

Shri Ram Krishan Gupta: Why 
not? 

Shri A. K. Sen: Parliament cannot 
PUt in by force someone who does 
not want to come in there. We have 
been brought up in a system which 
knows how to respect the Judges. 
And I 1lhdnk Il'O instrument of justice 
can exiSlt if it does not engender 
respect for the Judges. We can only 
persuade them, We cannot CIOIIDP8l 
them even if we have the power. A.. 
I said OlD. t.b.e floor of the House on an 
earlier occasion when the demand 
came from Shri Frank Anthony that 
some rule at the Supreme Court; 
should· he amended, even if we bave 
the power we sboold not do it UDl_ 
we ,et :the &gI1'eement of 1he Judges 
themselves !flo revUe it. '!bat ia a 
dUfereDlt JJJ.Mter. 
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& I was S8I)"ing, I took the matter 
up with. Lord Eversh.ed in serioua 
earnestness. Now, I do not want to 
read out whlat he wrote to me, but 
I sha!ll read out what he had written 
to the Chief Justire and. how the rules 
have 'been ohan:ged now. The letter 
thart he wrote 10 the Chief J'ustice is 
as follows: 

"May I trouble you with some-
<thing else? When I was in Delhi 
I had, as you may knDw, two Gr 
three talks with your Minister Off 
Law, Mr. Sen, 81bourt your Legal 
Practitioners Bin which was then 
/before your Parliament but 
which, I gather from Mr. Seta[-
wad, has since become law". 

There, His Lordiship was not correct, 
because it had just passed the Select 
Committee stage only. 

"Mr. Sen was very anxious that 
,that there should be reciprocity 
between our countries as rega,rds 
admitting members of the Bar of 
the one to the Bar of the other." 

I had said that we have the system 
of enrolling Barristers here, but we 
cannot be expected to continue it 
permanently our advocates are not 
given the same reciprocity. Then he 
says: 

"I told Mr. Sen that I would 
get to work at once with a view 
to changing our existing consoli-
dated regulations. 

These regulations as they stand 
are really out of date and are 
designed to give privileges only 
to people coming from countries 
where two branches of the pro-
fession are di5tinct as they an 
in England." 

That means where the two branches 
were sepante, like 8Olicl:tors and 
barristers and so on. 

'''!b.is fa obviously out Off keep-
hJig with a great m&nIJ' 00UID'I:rI. 
of the Oommouwea.lrth fDIclu.dJq 
India, end I, 1bererore, eel; to 

work to try to get OW" own 
consolidated! reguktionB changed. 
As I w,arnedi Mr. Sen, it inevitlllbly 
takes e long time because the 
consent of a:ll the Four Inns of 
Court .... " 

-you know that their Inns of Court. 
are again sepaNlte-

It •• has to ibe obtained, and I 
am afl"aid we are as a professicm 
somewhat conservative.". 

Just see how the judges we writinr. 
They write thalt 'We are as a profes-
sion somewhat conservative'. That il._ 
a jud,ge still considers himsel:t as part 
and parcel of the profession. 

II •• However, I got to work 
and things have, I think, gone 
well.". 

Then, he has enclo.sed. a copy of 
the regulations which have nOW been 
changed, and which read as follows. 
I owe it as a duty to place before 
the House how Lord Evershed pleaded 
before the Joint Council of the Four 
Inns of Court, because, I think, I am 
really graJteful to His Lordship for 
having done iIlhis service; I say, 
service, because it does make the 
friendship between the two countrles 
ftrmm-. 

This is the reooro of the minutes of 
the meetin'g where this decision was 
taken. 

"Consolid'ated rule 43 under 
reference 31-34 in the light of a 
memorandum dated. March, 1960 
written by Lord Evershed, Master 
of the Rolls, follIOwing a visli; to 
India, and (b) a letter dated Drd 
Fel>ruru-y, 1960, written by the 
D1rector of Legal Education, Con-
1l8iUIht, to the Cou.nc:IJ. of Lega:1 
ICdUC8lliDn: 

It is believed that many, if not 
most of the Commonwealth 
countries allO have a fused pro-
t_em ... " 
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By 'fused profession', they mean 

'<One profession, and not varied as 
. between solicitors and counsels. 

"Accordingly, consolidated re-
gulation 43 now seems to be 
largely i r i ~. 

(3) Lord Evershed in his memo-
randum pleads for sympathetic 
and practical consideration for the 
request he received from India'. 
Law Minister for the establish. 
ment of some degree of recipro-
city between the Bars of the two 
countries and refers to section 43 
of the Indian Legal Practitioners 
Bill, 1959, giving the All India 
Bar Council the right to enroll 
baristers as advocates. 

The committee was impressed 
with the view expressed by Lord 
EYershed that one of the strong-
est links between the two coun-
tries is the law and the practice 
of the law, and consider that this 
is probably true in respect of 
other Commonwealth countries 
as well.". 

As you know, Sir, Lord Evershed 
went back and reported extremely 
gloriously about our courts. When 
he left India, he told me that one 
thing which will ever remain in his 
memory was the pirture of the best 
traditions of the English courts still 
being followed and better possibly-he 
said, 'better possibly' - on the 
Indian soil. 

Then he says as follows. I do not 
want to read the l'egulatit!lns. The 
effect of the regulation is that any 
member of the Indian bar, any Indian 
advocate will now be entitled to be 
called to the Bar in England provid-
ed -they have a system of eating 
i ~  eat the minimum num-

ber of dinners, which means one or 
two ...... 

ShrlTyap: Introduce it here also. 

Shri A. It. Sen: .... and they have 
practiged for at least three years in 

India. This is the regulation which. 
gives a complete reciprOCity between 
Indian advocates and barri..ten. 

If a person wants to practise there 
and get enrolled there, he might 88 
well dine there. I can assure the 
hon. Member that it is cheaper to 
dine there than outside it is always 
cheaper in the Inns of Court than 
outside, and I can tell him that I am 
not saying this because I was called 
to the Bar from one of the Inns but 
I am saying this that it is well ~ r  
having a dinner there. 

Shri Sinhansan Singh: But there is 
one condition to the dinner. We have 
no condition here. 

Shri A. K. Sen: But we have no 
dinners here whereas they have din-
ners there. 

Shri Khadilkar: Do you propose to 
introduce that system here at the 
highest level? 

Shri Sinhansan Singh: You might 
as well as have it here. 

Shri A. K. Sen: Why should we! 

Shri Khae.ilkar: l! it is so good, then 
you can have it here also. 

8hri A. K. Sen: Our traditions are 
different. and their traditions are dif-
ferent. However, that is a d.i1ferent 
matter. 

I am happy to say that ..... . 
8hri SJnhasan SlDch: They want 

that the person should have had three 
years' practice here before he could 
get enrolled there. 

Shrl A. K. Sen: I think that is not 
bad. We do not want to send raw 
juniors from here. 

Shrl SiDhaDsan 8111gh: We must 
also have some such provision her. 
that they must have some practice 
there in England before they can get 
enrolled on our rolls. 
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Shri A. K. SeD: We have said that. 
'!'he clause is there that he must have 
the training in England. 

Sllrl SlnhaDllall Singh: It is train-
ing only, and does not refer to prac-
tice. 

Shri A. K. Sen: Let Us not mince 
matters. We ourselves do not want 
to send raw juniors to England; if 
they want to practice there, I person-
ally think that three years' practice 
here at least is necessary. So, let us 
not mince matters. It is not an equal 
balancing of the scales. I personally 
think that the thing has been done 
very very gracefully and not as a 
gesture of just some superior person 
-doing it to somebody who is not an 
€qual but with full appreciation ot 
the stature of the Indian Bar and ot 
the Indian courts, and I think that 
we should be glad that this has 
happened. 

With regard to the question of 
stamps and enrolment fee, we have 
had the question examined several 
times, and I have told the hon. Mem-
bers that it is our opinion that the 
q:uestion of stamps is a State subject, 
and unless the States give up their 
right to levy stamps on advocates 
being enrolled, it is not for us to 
dictate to them that they should do 
so. It it is thought that their levies 
are illegal, any lawyer may test it in 
a court of law; it is no use arguing 
it here; if the levy ot stamp duty by 
the States is illegal, then it can be 
tested. 

Shri Shankaraiya: It is not a ques-
tion of illegality but it is a question 
of hardship. . 

Shri A. K. Sen: We cannot decfc!e 
it here. But it our considered opinion 
that we cannot levy a stamp duty or 
prescribe a stamp duty which will 
debar the States from levying it. I 
promised the members of the Joint 
Committee that I would do what I 
could. I have brought it up before 
the last Law Ministers' Conference 
and the decision taken there was thai 

the total fee by way of Bar Council". 
fee and stamps and other thin&ll 
should never exceed Rs. 500, which I 
think, is a reasonable amount. 'l'he 
total amount should not exceed 
Rs. 500 and out of that, a portion 
should be set apart tor legal aid to 
the poor. 

Shiri Braj Singh: Does the hon.. 
Mini.srter mean to say that that baa 
been decided? 

Shri Ram K.rishan Gupta: May I 
know whether the States ~  done 
th8lt? 

Shri A. K. Sen: It was a r ~ i  
of the Law Ministers 1lhat this should 
be done. It is now tor the respective 
StaJtes to give effect to this resolution. 
and I am sure that they will do so, 
having resolved to do so. It they do 
not, the matter may be taken up in 
the respective State Assemblies to 
compel the State Governments to do 
so. 

Shri Ram Krishan Gupta. But some 
States are increasing the duty, :n-om 
Rs. 500 to Rs. 755. 

Shri A. K. Sen: I was told that 
that was done before this resolution 
was adopted. 

Shri Ram K.rishan Gupta: What is 
the situation now? 

Shri A. K. Sen: I may tell my han. 
friend-as I told the Members ot the 
Joint Committee; SIMi Braj Raj Slnih 
was there, and he knows it---ithalt I 
would bring i.t to the notice of the 
State Governments, and I did it at the 
earliest opportunity. I sll.glgeste<i to 
them that iIt was reaJJy untortunate 
thiaIt different States should have 
di1l'erent SICIlles of levies. I said thM 
it we are having one Bar, it is as well 
that We have one total amount levied 
on the practittlD!ners who are enrolled. 

Shrl P. N. Singh (Chandaull): 
There should be one uniform pattern. 

Shrt A. K. Sen: That was what I 
~  and the resolution that waa 
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[Shri A. K. Sen] 
accepted unanimously was ilhat the 
total fee including the Bar Council 
levy shoulld not exceed: Rs. 500. I 
hope theit this resolu.tion will be 
aoooured by the States. If it is not 
honoured, it there is any particuli8lr 
instance where it is still being 
continued beyond Rs. 500, I ahall. be 
very glad to have inlfOl"JJl&lbion from 
~ bon. MemIber wilth regard to that, 
and I s:halil take it up again. 

These are the two main points over 
wlrich the discussion 'has centred. The 
other J)OiILt which has been raised is 
the question of continuing the system 
of solicitors in Calcutta and· in 
Bombay on the Original Side. One 
thing must be borne in mind and that 
is this, that the demand for the 
abolition of these sollicitors has never 
come from the litigant public of those 
two cities. The demand has always 
come from others. If the Chambers 
of Commerce had resolved that they 
do not want the solicitors, the 
question of the continuance of thls 
system wOlUld have been absolutely 
unanswerable. But, not only have 
they not want the discontinuance; but 
they have, before so many commis-
sions which have gone into the 
question expressed their su-ong insis-
tence upon the oontinuance of that 
system. Apart from legal continuance, 
I have no doubt tJhat even it we 
abolish it by law the system will 
continue in practice on the Original 
Side of these two cities because the 
nature of the litigation is such and 
the work is such that the man who 
pleads in courts cannot do these thin·gs 
which are necessary to prepare the 
case--take instructions, prepare the 
briefs, get the witnesses, serve the 
processes and various other matters. 
It is impossible. I know that because 
I haVe grown in that system myself 
and until I carne to this House I was 
there. Even it we abolish it legally, 
the system will, in fact, go on in 
practice, just as you have the system 
of what they call ActIng Advocatea 
in the Supreme Court. 'l'llouab the 
Supreme Court pracbice ill appellate 
practlce, the work of tbe 8OUcltlor ill 

also important. Which Counsel will 
take the trouble of judgling which 
witnesses are .to be called, ~ they 
are-taking processes aDd i ~ 
them and taking their statements? 

Shri Aurobindo Gbosal (Uluberla): 
Junior lawyers. 

Sbri A. K. Sen: Call them by any 
other name. Weare thin:king of 
assistance. You can call them Junior 
lawyers or Acting Advocates as they 
are called in the Supreme Court. We 
are now considering whether the 
functions of 1he two systems can be 
combined. I have always said .. 

Shri Amjad Ali: They are Advo-
cates On Record and not Acting 
Advocates. 

Shri A. K. Sen: They might have 
corne into existence after I left the 
Bar. 

Shri Sadhan Gupta: (Calcutta-East): 
The question is whether the solicitors 
should be given the right to plead and 
the advocate should be given the right 
to act on the Original Side so that 
both become advocates. 

Shri A. K. Sen: We had some of 
this mixture during a period when 
somebody has to combine these two 
functions and we had seen the utter 
confusion. There have been comments 
from so many Judges. I remember 
a particular case where the Advocate 
was also trying to act as a Solicitor. 
The advocate is there to attend to t'he 
client in the court. But the clients 
have to be attended to outside the 
courts also. How can the same man 
be doing the two things together? 

Sllrl Amjad AU: 'IbaIt is the demand 
that the option should be there. 

8hrI A. K. SeD: The question is 1be 
demand come :from the UtigaDts. 

8lr.rl A1UOhbM10 GbIIal: '.ft1e Btl-
.... bavedem .......... 
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Sbrl A. K. Sen: I know the cUti-
;18nts the Original Side very much. 

Sbrl AurobiDdo Gboeal: It any 
litigant goes to the solicitor he never 
,gets back his estate. 

Shri A. K. Sen: It is unfair to say 
this with regard to the solicitors. I 
.admit that there have been some 
black-sheep amongst solicitors as there 
have been amongst non-solicitors. But 
it is not as if they have no code of 
conduct. Their business continues not 
for one year or fOr two years but for 
;generations. 

Shri C. K. Bhattacharya (West 
Dinajpur): May I make a suggestion 
to the hon. Minister? The best way 
would, perhapa, be to abolish the 
Original Side of the Bombay and Cal-
cutta High Courts and make them 
merely courts of appeal as all the 
other High Courts are. That Stftfts 
the problem radically. 

Shri A. K. Sen: I do not think that 
solves the problem. It is only des-
troying something which is function-
ing very successfully tor over a cen-
tury. 

Shri C. K. Bhattacharya: It is a 
British tradition, When they founded 
the Presidencies the Original Sides 
were founded. We have no use. 

Shri A. K. Sen: Is the Appellate 
Side not British tradition? 

Shri Narayanankutty Menon: That 
also is British. 

Shri C. K. Bhattacharya: But none 
of the other High Courts have their 
Original Sides. If the Original Side 
is useful, why were not the other 
High Courts invested with this juris-
diction? 

Shri C R. Pattabbi Raman: There 
are so m:any company law cases and 
other things which relate to the Ori-
ginal Side. 

Shri C. K. Bhattaebarya: They 
have got the City Civil Courts. They 
can invest the City Civil Courts with 
entire civil jurisdiction over Calcutta 
and Bombay. 

Shri A. It. Sen: Unfortunately, I 
know the City Civil Court in Cal-
cutta. I know how the people some-
how or other come to the High Court 
oy inflating their claims and all that. 
They like to file their claims in the 
High Court rathr than in the City 
Civil Court. This is a wider question 
and cannot be answered here; and 
here this is the question of the abo-
lish of the solicitors. 

Two commlssions of ~r  have 
gone into the question. Both the 
commissions, including the Law Com-
missions, had recommeded that there i. 
no justification for abolishing the sys-
tem of solicitors. 

Sbrl Subbiab Ambalam (Ramana-
thapuram): Make it optional 

Sbrl A. K. SeD: No one can perform 
two functions. A man cannot act al 
a doctor and as a nurse. If a mall 
acts as a nurse he cannot act as a 
surgeon. (,Interruption) This talk 
is understandable only by laymen and 
not by .people who have gone further 
up in the profession itself. 

Shri Sadaa Gupta: May I inter-
rupt the hon. Minister? Are there 
not nurses and doctors in our profes-
sion? 

Shri A. K. Sen: I do not think this 
is a status which commends itself to 
the hon. Member. 

Shri C. K. Bhattacharya: The Law 
Minister is not certainly a solicitor. 
But we may say that the barristerl 
are the creations of solicitors. As tJl.e 
late N. N. Sirkar once commented., 
inscrutable are the ways of sohCitorl; 
as inscrutable are the ways of Provi-
dence. 

Shri A. K. Sen: I strongly repudiate 
the suggestion that barristers are the 
creation of solicitors or even of the 
Judges. They are their own crea-
tion; and they will not exist if they 
do not live up to the standards. There 
is nothing special a barrister. II) fact. 
some of our great giants in the pro:' 
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[Shri A. K. Sen] 
fession were not barristers. Our 
present Attorney-General is not a 
barrister. I am not one of those who 
feel that simply because a man has 
gone to England and been called to 
the Bar he can achieve something 
which others cannot achieve. 

Shrl C. K. Bhattacharya: I only sug-
suggest, to the hon. Minister to go 

r ~ the autobiography of Sir N. 
N. Sirkar which he began to write 
the Bar he can achieve something 
in the Amrita Bazar Patrika. 

Shri A. K. Sen: I may say that aU 
the articles of eminent lawyers are 
not gospel truths. There are many 
things found coming from N. N. 
Sirkar which may not be accepted all 
lospel truths even though I have- the 
highest respect for the great erudi-
tion and ability of that great lawyer 
who, at one time, was also the Law 
Member of the Government 01. India. 

Now, we have gone into the whole 
question repeatedly and the Joint 
Committee after going into all thelle 
arguments for and against have re-
commended the continuance of thill 
lIystem. Really, people forget that 
the solicitors are entitled to practice 
because the High Courts allow them 
practice as solicitors by rules framed 
by the High Courts under the rule-
making power given to the High 
Courts under the Charters. Any mo-
ment, these High Courts themselveS 
elAn change the rules. No Act of Par-
liament is nA!(lessary. Why should 
Parliament take the odium of abo-
lishing a class of professionals whom 
the respective Hilb Courts are not 
abolishing? If the Bombay Hi,h 
Court and the Calcutta High Court 
~ rr  feel that these solicitor. 
are useless and they cannot assist the 
courts in their administration of jus-
tiee, they can change the rule by a 
aimple majority of the judges sittinc. 
Why should the Parliament take the 
odium of doing away ",lth ~ e!l:ss of 
professionals especially when two 
CIommissions of experts which had 
1Jfeen set up by the Governmenf have 
recommended apinst the abolish .t 
this ~  

These, I think, are the relevant' 
points. 

Shri ~i  The hon. Minister hall 
not thrown any light on the sugges-
tion I had made the other day that 
there must be a prescribed schedule 
of fees for advocates so that they 
cannot charge more. 

Shri A. K. Sen: I am coming to that 
So far as the High Courts of Bombay, 
Calcutta and Madras are concerned, 
they are governed by Rules of Taxa-
tion which prescribe what amount 
can be charged by a solicitor, counsel, 
advocate and so on. 

Shri ~i  Charging will be un-
professional. Will it not be declared 
unprofessional? 

Shri A. K. Sen: How can they call 
it unprofessional? If the client ~· 
to pay, let us say, Rs. 1,700 a day to. 
the Attorney-General how can Gov-
ernment object to it? 

Shri Tyari: The Law Minister wfll 
appreciate that those clients who pay 
high fees pay it from the funds which 
are allowed as expenditure and is 
free of income-tax. Therefore, they 
can pay any amount because four-
teen ann as out of that comes from 
the Government treasury. 

Shri A. K. Sen: But he says in-
come-tax to the extent of 83 n'P: 

Shri ~  That is what I say. This 
is allowed as expenditure and there-
is no income-tax on it. 

SlIri A. K. Sal: But the mean who 
getl it pays income.-tax on that am-
amount; it addes to the coffers of ~ 
State .... (Interruptions.) 

Silri Tyqi: Only when it is given 
by cheque. 

IIirf A. K. lea: Let us hope that 
they are so. If they want to pay ItO 
Ja. can stop it. 
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Sui .~i  What is the objection 
in enforcing that schedule; if it is 
prescribed, why not enforce it? 

Shri A. K. Sen: It cannot be en-
forced; we know what will happen. 
A man now takes a cheque; 'he will 
not take the cheque for his fees; he 
will take it otherwise. The loss will 
be the Government's. 

Shri Nathwani (Sorath): How 
does the hon. Member suggest in one 
breath that it is permissible to pay 
this amoun,t from the etmlpanies and 
in the other breath he says that this 
fact it not being shown in the books? 

Shri Tyagi: I am not saying that it 
is not being shown. If there is al-
ready some scale prescribed, then 
it will be proper for the bar councils 
to emphasise this fact that everybody 
must abide by the prescribed sche-
dule and nobody should be allowed 
to take more fees. Take, for instance, 
the Government officers; somebody 
offers some bribe; he cannot go BCOt-
free by saying: I do not demand it 
but he oft'ered it. 

. Shrl A. K. Sen: I have told the hon. 
Kern·bers on several occasions. We 
should remove this evil. The hon. 
Kember has pointed it out. I agree 
that high fees charged from people 
who cannot, pay is an evil. The re-
medy is to set up a machinery which 
will enable people who cannot pay 
so much to get the same assistance. 
I had recommended on so many OCCBS-
aions that we can devise a form of 
machinery by which every lawyer 
who gets amounts beyond a particu-
lar figure has to work for a number 
of' hours for litigants who may come 
within the le,al' aid scheme, 

8bri 'l'1Ni: It adversely ~ c  tbf! 
dilllity of the profesllfon. 11 top law-
yers are permitteeS to bargain about 
their fee8 ..•• 

alai A.; &. Sea: They do not bu-
pjJr, the top 0l'I.8l do not Nrpm. 
"n. lIilrpba i8 always below. 

I am glad, Sir, that during my 
tenure the All India Bar-I hope-
will come mto existence and it will 
be a great thing for any member of 
the Bar. We have been looking for-
ward to it. 1 only wish and I hORe· 
the entire House will join me in that 
fervent wish, that the Bar we shall 
create will be worthy of this profes-
sion and will be worthy of the trust 
that the Parliament is reposini in it 
and that it wi.ll set up not only • 
noble profession but a profession 
which will, even if the. Government 
does not do anything in the matter, 
set up its own machinery of legal aid 
to the poor. 

Mr. Chairman: The question is: 

"Tha t the Bill to amend and' 
consolidate the law relating to 
legal practitioners and to provide 
for the constitution of Bar Coun-
cils and an All India Bar, as re-
ported by the Joint Committee,-' 
be taken into consideration." 

The motion was adopted. 

Clause Z- (Definitions) 

Mr. Chairman: There are nO amend .. 
ments to clause 2. The question is: 

"That Clause 2 stand part of 
the Bill." 

The motion was adopted. 
ClaU8f! 2 was added to the Bill 

Claue 3- (Stat" Bar Councill) 
8br1 Baja.,..: I have two amend-

ments to clauae 3 Nos. 3 and f .. 
These are consequential ameDdmen"-
on the passing of the Bombay Reor-
ganisation Act. I bee· to move: 

(i) Page t, linetl 33 and 34,-

For "Bombay" substituted "GujGnlt', 
(3) 

(ii) Page 2, line M,-

A/ter "Madras" imert "Mah&raJhtta". 
(01, 

8IIri N .•• IIIuIInraIDy (Vellore)::: 
I ban ameDdments to claUH I. 
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Mr. Chairman: I think the hon. 
:Member gave notice this morning; 
they are out of order. If the hon. 
'Minister says he accepts them, then 
;of course objection may be waived. 

Shri A. It. Sen: I do not know; I 
:have not been able to read them; 
'we have not got copies of it. 

Shri N. R. Munlswamy: The Office 
Ipromised me that they would give 
rthe copy. 

Shrl A. It. Sen: I told the Hon. 
:Member to give me copies. 

Shrt N. R. ManIsw&lll1: Copies were 
'liven; you may please see your files. 
'The Secretariat sent the coples ttl the 
. hon. Minister. 

Shri A. K.. Sen: I have not got a 
'copy of any such amendment and 
'without even reading them, how can 
l' accept them? 

Sbri Auroblndo Gboaal: Sir, I have 
~  amendment, No. 17. 

I beg to move: 

Page, 3, line 19, 

after "twen.ty members" insert "at 
Jeast one from each district court" 
(17) . I • ~. 

I wanted a clarification from the 
· hon. Minister as to whether each dis-
· trict shall have a representative In 
· this council because these Sar coun-
"cils will also decide about the junior 
status of the advocates. Naturally, 
therefore, a representative from the 
'districts should be taken. 

Shri A. K. Sen: I appreciate the rea-
:SOn why Shri Ghosat 'fias 'raise«! !to 
· He may feel that one district may be 
~ l l  unrepresented. But we 
have introduced the system of pro-
portional representation and thaE is 
why there is no risk of any district 
being left out. 

Mr. Chall'IIIUI: I put amendments 
Nos. 3 and 4 to the vote of the House. 

The question is: 
Page, 2, lines 33 and 34, 

For Bomay substituted Gujarat 
(3) 

The motion was adopted. 

Mr. Chairman: The question is: 

Page 2, line 34, 

after "Madras" insert "Maharashtra". 
(4) 

The motion was adopted. 

Mr. Chairman: I shall now put 
amendment No. 17 to the vote of the 
House. 

Amendment No. 17 was put and 
negatived. 

Mr. Cbalrman: The question is: 

That Clause 3, as amended, stand 
part of the Bill. 

The motion was adopted. 
Clause 3, as amended, was added to 

the Bitt. 
Clause 4 and 5 were added to the 

Bill. 

Claase 6- (Functions of State Bar 
Councils) 

Shri Ram Krishan Gapta: Sir, I 
have two amendments-Nos. 85 mel 
36-to this clause. 

Shri A. K. Sen: I may explain that 
it is already covered under clause 
6(e). 

Shri Ram Krlsban Gupta: I agree 
that it is covered under sub-clause (e). 
But the function of this clause is very 
limited. I want that some wide 
power should be given, especially to 
canalise legal work and remuneratiOll 
in an equitable way for securing for 
every member of the profession a 
minimum decent standard of living. 
Now a days there is a great disparity 
in the income of advocates. If Dl7 
amendments' are accepted, this dispa-
rity will be reduced to some exteDL 
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So, I beg to move: 

. (i) Page 4, line 9, 

add at the end-

"and to suggest suitable reforms 
'in the present legal system". 

o(ii) Page 4, 

/CfteT line 9, insert-

"( ff) to canalise legal work end 
remuneration in an equitable way 
-for securing for every member of 
1he profession a minimum decent 
standard of living." (36). 

Shri A. K. Sen: What we have sug-
gested is much wider. It is not neces-
sary to add words such as 'suitable' 
and so on. We have said here: 'to 

''Promote and support law reform'; 
that is much wider. 

The other matter is also covered. 
We have said: "to safeguard the 
rights, privileges and interests of ad-
vocates on its roll". What he says is 
-certainly 'interest' of the advocate. 
'The advocate should get a minimum 
'for existence. I think it is better not 
10 insist that everyone of its members 
should get a decent existence. 

Mr. Chairman: I shall put the 
;amendments to the vote now. 

The amendments Nos. 35 and 36, were 
put and negatived. 

Mr. Chairman: The question is: 

. "That clause 6 stand part of the 
"Bill.". 

'The motion was adopted. 

Clause 6 was added to the Bill. 

'Clause -'7 '-(Functions of Bar Coun-
cil 'Of India). 

Shri N. R.. Muniswamy: I wish to 
:speak on clause 7. I oppose sub-
c:lauses (h) and (i). 

Mr. Chairman: But there are 
:amendments. So, let there not 
Bny discussion at this stage. 

413 (Aii) LS-6. 

no 
be 

Shri BraJ Raj Singh: He can speak 
on the clause . 

Mr. Chatrman: We are behind 
schedule. Anyway, let him be very 
brief. 

Shri N. R. Muniswamy: I can op-
pose any of the clauses even if there is 
no amendment. Sir, I op-
pose sub-clause (h) and (i) for this 
reason. The sub-clauses read as fol-
lows: 

"(h) to promote legal education 
and to lay down standards of such 
education in consultation with the 
Universities in India imparting 
such education and the State Bar 
Councils; 

(i) to recognise Universities 
whose degree in law shall be a 
qualification for enrolment as an 
advocate and for that purpose to 
visit and inspect Universities;". 

Now, the Government invest too much 
power on the Bar Council, namely, to 
go and examine and inspect universi-
ties as well as prescribe qualifications 
for the purpose of law. As the claus-
es stand now, these two items are too 
much. The Bar Council is to be guid-
ed by the degree that the candidates 
get from the universities, tor this 
purpose. These sub-clauses go bey-
ond the jurisdiction and the power of 
the Bar Council. These powers seem 
to encroach upon the powers and 
antonomy of the universities. The 
universities are guided by the Uni-
versity Grants Commission in the 
matter of recognition and the grant 
of degrees or displomas. The powers 
which seek to vest powers in the Bar 
Council in respect of recognition of 
universities and visit and inspection 
of universities are beyond the scope 
of the Bar Council and are not desir-
able. I therefore request that these 
two sub-clauses should be deleted. 

Shri Tyagi: I am also in agreement 
with Shri N. R. Muniswamy. I' think 
tha t by these provisions the function-
ing of the Ministry of Education and 
the universities will be interfered 
with by a non-official body like the 
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[Shri Tyagi] 
Bar Council. I oppose these sub-
clauses on a matter of principle. The 
question will arise as to which uni-
versities the Bar Council can recog-
nise. The recognition up till now 
vests in the Government in consulta-
tion with the University Grants Com-
mission, and it applies equally to the 
law degrees conferred by the univer-
sities. These powers have remained 
with the Government at the Centre 
and in the States, and it is really too 
much if they are taken over and 
given to a non-official organisation 

Sh:i Sadban Gupta: I do not agre.: 
with the observations of the two hon. 
Members. The point is that the Balf 
Council has the responsibility of en-
rolling competent advocates and 
therefore the Bar Council mus.t see 
to it that the standard of education 
imparted by the universities is up to 
the !llt3rk. The universities do not 
know or are not in a position to know 
what standard should be followed in 
order to make a person a competent 
advocate, but the Bar Council knows. 
Therefore, for the purpose of discover-
ing competent talents, the Bar Council 
must be able to prescribe the minimum 
standards and see to it that those 
standards are adhered to by the uni-
versities. 

Already complaints have been voic-
ed in this House that the standard of 
legal education is not up to the mark. 
Therefore, proper standards must be 
ensured, and for the purpose of ensur-
ing them, the Bar Council must be able 
to recognise and inspect the universi-
ties with a view to discover whether 
the standards presribed are sufficient 
and the way of teaching and examina-
tion is correct and sufficient. 

Sbri Tyagi: The purpose will be 
more than served if the Minister were 
to agree to amend these sub-clauses to 
the effect that the Bar Council shall 
have the right to advise the Govern-
ment in the matter of recognition of 
universities for the purpose. Let it 
advise the Government and the Gov-
ernment will have the power of final 
decision. 

Shri A. K. Sen: The reason is obvi-
ous. In England, getting a university 
degree in law does automatically en-
title. a sludent for being enrolled as a 
member of the bar. Under the present 
law and also under the law that we-
are now passing, students who pass a 
law examination would be entitled to 
be enrolled as advoCates. Therefore, 
if that gives the student the right to-
enrol as an advocate, it is absolutely 
necessary that the Bar Council should 
see that what sort of degree the man. 
has got. Supposing it is such a degree 
that it :s absolutely usele3s for a prac-
titionel· of law, the Bar Council is wen 
within its rights in not recognising the-
degree. 

Shri Tyagi: Let them act as an 
advisory body. 

Shri A. K. Sen: It is not interfering 
with the universities at all. It is for 
recognising for its own purpose and to 
see which degree would entitle the 
holder to be enTolled as an advocate. 
I have no doubt that no university will 
hold examination on a syllabus: 
which is inadequate or which would 
not commend itself to the Ba·r Council. 
In such matters, everywhere, the uni-
versities will get into touch with the 
Bar Council in prescribing the syllabus; 
and that is absolutely necessary. 

Mr. Chairman: The question is: 

"That clause 7 stand part of the 
Bill." 

The motion was adopted. 

Clause 7 was added to the Bill. 

~. Chairman: Now, there af"e n.,. 
amendments to clauses 8 to 14. I shall 
put them to vote together. 

Sbri N. R. Muniswamy: Instead vi 
putting them together, may I request 
you to proceed clause by clause. 

Mr. Chairman: Hon. Members have-
spoken already. We are behind sche-
dule. There is no point in puttiDa 
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clalilse after clause. There are no 
amendments to any of these clauses. 

Sbrl Narayanankuttr MeIUNl: They 
can be put together. 

Shri A. K. Sen: This has been the 
practice throughout. 

Mr. Chairman: The question is: 

"That clauses 8 to 14 stand part 
of the Bill". 

The motion was adopted. 

Clauses 8 to 14 were added to the Bill. 

Mr. ChairJruU1: For clause 15, there 
is one amendment, but the hon. Mem-
ber, Shri Ajit Singh Sarhadi, is absent. 

The question is: 

"That clause 15 stand part of 
the Bill". 

The motion was adopted. 

Clause 15 was added to the Bill. 

Clauses 16 to 23 were then added to 
the Bill. 

Clause 24-(Persons who may be 
admitted as advocates on a State roll) 

Shrt Shree Narayan Du (Darbhan-
ga): I beg to move: 

0) Page 11, after line 27, add 

"Explanation.-A degree in law 
obtained, from a University iIi 
any area which was compris-
ed before the 15th day of 
August, 1947, within India 
shall be deemed to be a degree 
from a University in India." 
(23). 

(ii) Page 11, after line 36, insert-

"(iia) any person Who having 
obtained a degree in la-w has 
held judicial office in any area 
which was comprised before 
or after the 15th of August. 
1947, within India as defined 
by the Government of India 
Act, 1935, or has been an ad-
vocate of any High Court in 
any such area; and". (26). 

Sbri Bam Kzishan Gupta: I beg to 
move: 

Page 12, after line 14, add-

"(3) No stamp duty will be levi-
ed on the advocates, and an 
advocate shall be entitled to 
be enrolled as such and to 
practise without payment of 
any other fee payable to the 
State Bar Council." (42). 

Shri A. K. Sen: We are accepting 
amendment No. 47 which will cover 
all these amendments. 

Shri C. R. Pattabhi Kaman: I beg to 
move: 

Page 11, for lines 25 to 27, substi-
tute-

"(c) he has obtained a degree in 
law-

(i) before the appointed day, 
from any Univenity in the 
territory of India; or 

(ii) -before the 15th day of 
August, 1947, from any Uni. 
versity in any area Which 
was comprised before that 
date within India as deftn-
ed by the Government of 
India Act, 1935; or 

(iii) after the appointed day, 
from any University in 

the territory of India or 
elsewhere, if the degree is 
recognised for the purposes 
of this Act by the Bar Coun. 
cil of India; or 

he is a barrister". (47). 

Shri Braj Raj Stnrh: Has that 
amendment been circulated? 

Mr. Chairman: This was given notice 
of this morning and I understand that 
the hon. Minister accepts this amend-
ment. 

Shrt BraJ Raj Sina'h: How can we 
proceed like this, Sir? 
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Shri Ram Krlshan Gupta: That must 
have been circulated. 

Sbri A. K. Sen: What was circulated 
was amendment No. 39. We have real_ 
ly coupled it with amendment No. 47 
with a slight variation. Instead of 
raising this technical point, the hon. 
Member will appreciate our common 
desire to do some thing whlch is free 
from all defects and difficulties. Am-
endment No. 39 was circulated and 
the new amendment is only a slight 
alteration of it. 

Shri C. R. Pattabhl·Raman (Kum_ 
bakonam): Actually, there is another 
amendment of mine which was cir_ 
culated yesterday. Instead of that 
I am moving this amendment. ' 
15 hra. 

Shri Nathwani: I beg to move: 

Page 11, 

for lines 34 to 36, substitute-

"(ii) any person who has for at 
least two years held a judicial 
office in the territory of India or 
is a member of the Central Legal 
Service; 

(iia) any person who has for at 
least two years held a judicial 
office in any area which was com-
prised before the 15th day of 
August, 1947, within India as 
defined in the Government of India 
Act, 1935, or has been an advo-
cate of any High Court in any 
such area; and". (41). 

Shrt J. B. S. Bist: I beg to move: 

"That in the amendment pro-
posed by Sarvashri Ajit Singh 
Sarhadi, Nathwani and Jaganatha 
Rao, printed as No. 41 in List No. 
6 of amendments,-

aftel" part (jia) , insert-

.. (iib) any person who has 
practised before any High Court 
and who has discontinued practise 
by reason of his taking up em-
ployment under the Government, 
a local authority or any other per-
son;"(50). 

This is an amendment to Shri 
Nathwani's amendment No. 41. 

Shri Natbwam: My amendment 
seeks to expand the list of exempted 
persons by including those who have 
held judicial posts in Pakistan and 
elsewhere. That is the substance of 
my amendment and I hope it will be 
accepted by the House. 

Shri J. B. S. Bist: To that amend_ 
ment, I have moved my amendment, 
by means of which I want to ensure 
that any person who has practised be-
fore and who has left practice by 
reason of his taking up employment 
under the Government or local autho-
rity will be entitled to resume 
practice after he leaves the service. 

Shrl A. K. Sen: Government are 
accepting both the amendments. We 
have combined them and made it into 
one amendment. 

Mr. Chairman: That is amendment 
No. 47. 

Shri N. R. Munlswamy: I would 
request the hon. Minister to consider 
this aspect. In this clause certain 
conditions have been put to admit a 
person as an advocate on State roll. 
There are certain provisos. I want 
to know what happens to those gra-
duates of law who have been under-
going training and joined the 
apprentice course, if the Acf comes 
into force tomorrow. They should be 
given permission to get themselves 
enrolled, because they have already 
undergone training. So, I want to 
add, 

"Those graduates in law who 
are undergoing training or have 
entered apprenticeship under the 
existing rules." 

Suppcse a particular gentleman has 
already passed the law examination 
and is undergoing training. If the 
Act comes into force in say, August 
or September, he will have finished 
his apprenticeship course by that 
time. He must be allowed to enrol 
himself. 
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Sbri A, K. Sen: I think we have 
added a proviso somewhere, 

Mr. Cbairman: Let· him look into 
it, 

Shri Aurobindo Ghosal: I beg to 
move: 

(i) Page 12, line 3,-

for "two hundred and fifty" sub-
stitute "one hundred" (18)" 

Oi) Page 12,-

after line 4, add-

"Provided that no other stamp 
duty to any State shall be pay_ 
able for enrolment as an ac!vo.. 
cate,"(19) 

(iii) Page 12, line 9,-

after "then in force" insert-

"Or a practising 
who has suspended 
the time being,"(20) 

law graduate 
practice for 

The hon, Minister has already stat-
ed that a resolution has been taken 
in the Conference of Law Ministers 
that an advocate for enrolment will 
have to pay Rs, 500, But that is also 
too much for persons who are practis-
ing in sub-divisional courts, Most of 
the lawyers in district courts-can pay 
Rs, 500, but not the lawyers In the 
sub-divisional courts, 

Shri A, K. Sen: How can I change 
something which has been agreed 
unanimously by all the States? 

Shri Aurobindo Ghosal: I am giving 
the conditions in the sub-divisional 
courts, He might know the conditions 
of the lawyM'S, though he has not 
'Visited sub_divisional cOutts, 

Shri A, K. Sen: I have seen the 
court "in AsansoT, 

Shri Aurobindo Ghosa1: Asansol 
court is a very rich court, But there 
are poor courts like courts in 
Uluberia and Amta, Bengal is pro.. 
lific in producing lawyers, but one 
thing must be considered, viz" that 

the average earning of a lawyer in 
West Bengal is only Rs, 100 or Rs, 200, 
The average income is not more than 
Rs, 100, The lawyers in motussil 
courts stay in their houses in the 
native towns and they can anyhow 
manage, because there are other 
sources, It is not possible ~ them 
to maintain their whole family with 
the income from the profession, 
Naturally, I would request the Minis-
ter to reduce the fee that" -is being 
imposed, It may be r ~c  to 
Rs, 250, Last week, there was a con-
ference of lawyers in Bengal and 
they have unanimously taken a deci-
sion to ask for reducing this fee for 
enrolment in the Bar Council and 
also the stamp duty that is .being im-
posed by the State, That is necessary 
in view of the pitiable condition of 
the mofussil l r~  Their condi-
tion is so pitiable that they are not 
getting girls for marriage, 

Shri Tyagl: Some of them have no 
saIety razors to shave, 

Sbri Sbree NaraYaD Das: My 
amendment No, 23 has been coverec1 
by the Government, But there IS also 
another amendment, No, 26 which 
says: 

Page 11, after line 36, insert--

(jia) any person who having 
obtained a degree in law has held 
judicial office in any area which 
was comprised before or after the 
15th of August, 194'1, within India 
as defined by the Government of 
India Act, 1935, or has been an 
advocate of any High Court in any 
such area", 

What is the attitude of Government 
to this amendment? That is also 
necessary in view of the fact that there 
are many persons who have obtained 
their degree in law in areas that 
comprise Pakistan, 

Shri A, K, Sen: I can assure the 
hon, Member that it is covered by a 
Government amendment, 

Shri N. B. MunIBwamy: The Minis-
ter was pleased to tell me that he will 
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lShri N. R. Muniswamy] 
accept a suitable amendment. My 
amendment was that a proviso may 
be added to clause a4 like this: 

"Those graduates of law who 
are undergoing their training or 
apprenticeship under the existing 
rules." 

The bon. Minister says that it will not 
apply to the persons who have obtain-
ed the degrees of' law before the 
coming into operation of this Act. I 
am agreeable to that. 

Shrl A. K. Sen: About Shri Aura.. 
bindo Ghosal's amendment, I can only 
give a promise that I shall again 
bring it to the notice of the States, if 
they can reduce it. 1 do not Think it 
is possible to reduce it &elow Rs. 500. 

Sbri Bra! Raj Singh: The difficulty 
is genuine. There may be hundreds 
of lawyers in mofussil courts who may 
not be a:ble to pay Rs. 500. 

Sbri A. K. Sen: So far as the Bar 
Council is concerned, at least Rs. 250 
is necessary, as we agreed it in the 
Select Committee. Otherwise, how 
is the Bar Council to function? That 
is for the Bar Council to decide. 

I agree with the hon. Member that 
it might lead to this position that those 
who are under the present rules entitl-
ed to it, if tomorrow the Bar Council 
prescri6es a certain course of train-
ing, might be debarred "frOM it. I 
agree with that with a further amend-
ment that it will not apply to the 
persona who have obtained the degrees 
of law before the coming into opera-
tion of this Act. That we shall put 
in. 

Mr. Cbainnan: The hon. Member 
has not formally moved the amend-
men;t. 

Shrt A. K. Sen: I have accepted this 
amendment subject to this. 

Mr: CIaIImMl: I would reql1est the 
hon. Minister' to, draft tn'e-amendment 
so that I may PUt it to the vote of ilie 
House. I shaH' defer thie clause ani! 
proceed·1tJ other CI81U8eB. 

Shri TraIl: Could not the fees be 
realised in instalments? 

Shri A. K. Sen: What I was explain_ 
ing is this. The hon. Member rightly 
pointed out in his amendment that 
there are graduates who have already 
passed law and are- entitlea to be 
enrolled now. But, before they are 
enrOlled, supposing the Bar Council 
comes with a fresh rule regarding 
training and so on, then they will be 
debarred. I think, it is fair to exempt 
those graduates who have already 
passed law before the commencement 
of this Act. I shall put in that pro_ 
vision. 

Mr. Chairman: I shall defer this 
clause. 

Shri Tyagi: Besides those who have 
been recogn ised as advocetes they 
had also some unrecognised graduates 
and, therefore, I do not think there 
will be any effect because Hie law is 
prospective and not retrospective. 

Shri A. K. Sen: They are all recog-
nised now. 

Mr. Chairman: I am not taking his 
amendment for consideration. 

Shri A. K. Sen: Then, I will put it 
as Government amendment. 

Mr. Cllainnan: We shall now pro-
ceed to other clauses. This clause is 
held over. We will come to it later. 

The question is: 

"That clauses 25 to 28 stand 
part of the Bill". 

The motion was adopted. 
Clauses 25 to 28 were added to the 

Bill. 

Clause 29-(Advocates to be the 
only l'ecognised class of lega.l practi-
tioners) . 

Sbri Natb.waDi: 1 beg to move: 
Pale'13,-
for clause 29, substitute-

"29. Subject to the provisions at 
thi&. Act and any nlles made there-
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under, there shall, as from ~  
appointed aay be only one class 
of persons enrtt1ea to practise the 
profession of law, namely, advo-
cates;"(43) 

'This amendment is a verbal one. 
Instead of the expression 'legal practi-
tioners' we have the term 'advocate' 
in order to bring it in harmony with 
the language used in clause 33. I 
think, it will be accepted by the 
House. 

Mr. Chairman: Is the hon. Minister 
1lccepting this amendment? 

Shri A. K. Sen: Yes, Sir. 

Mr. Chairman: The question is: 

"Page 13,-

for clause 29, substitute-

"29. Subject to the 'provisions of 
this Act and any rules made 
thereunder, there shall, as from 
the appointed day, be only one 
class of persons entitled to practise 
the profession of law, namely, 
advocates."(43) 

The motion was adopted. 

Mr. Chairman: The question is: 

"That clause 29, as amended, 
stands part of tlie Bill". 

The motion was adopted. 

. Clause 29, as amended, was added to 
the Bill. 

Clause 30.-(Right of advocates to 
practise.) 

ShtI e. R. Pattabhl Raman: I beg to 
DlO\1e: 

Page 13,-

(i) line 24, for "( 1)" substitute-

"Subject to the provisions of 
this Act"; 

Oi) omit lines 33 to 36." (48) 

Sbd' A. :to Sa: Government ~  
this amendment. 

Mr. Chairman: The question is: 

"Page 13,-

(i) line 24, for "(1)" substitute-

"Subject - to the provisions of 
this Act": 

(ii) omit lines 33 to 36." (48) 

The motion was adopted. 

Mr. Chairman: The question is: 

"That clause 30, as amended, 
stands part of the Bill". 

The motion was adopted. 

Clause 30, as amended, was added to 
the Bill. 

8bri Braj Raj Singh: Mr. Chair-
man, why should we be in such a 
hurry? This amendment which has 
been moved by Shri Pattabhi Raman 
and accepted by Government has not 
been brought to our knowledge. 

8hri A. K. Sen: I have no objection 
to it. The reason is this. Today there 
are certain types of advocates who 
are practising in Bombay and other 
places, who have not been law gra_ 
duates at that time but whom the 
Bar Council accepts them as ~c  
and they have been practising for 30 
or 40 years. But, under the Supreme 
Court rules, now in operation, they 
are not entitled to practise. Since we 
are "having one set of advocates, any 
other law, for the time bemg en(orc-
ed, may be construed as a rule under 
article 145 of the Constitution. 

Shrl Narayanankutty Menon: The 
amendments should be first unaer-
stood by aU the hon. Members and 
then put fOtbe vote of the House. It 
may take a few more minutes. 

Sbri A. ft. Sen: The hon. Member 
is a lawyer and he wil' 'I.gree with me, 
The working of the proviSion ()f any 
other law, for the time being enforc-
ed, may be regarded as including a 
law made by the Supreme Court 
under article 145 of the Constitution. 
This !pRY prevent advocates of B0m-
bay mgb Court arid other High Court 
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[Shri A. K. Sen) 
who were not law graduates at that 
time from practising. Tliat is why 
we have accepted this amendment. 

Shri Narayanankutty Menon: I am 
not saying about this particular 
amendment; I was saying generally. 

Shri A. K. Sen: I shall not accept 
any amendment without understand-
ing it. 

Clause 31.- (Special provision for 
attorneys.) 

Shri Aurobindo Ghosal: I had tabled 
an amendment reading thus: 

"Page 14,-

for clause 31, substitute-

"31. The High Court at Calcutta 
or the High Court at Bombay shall 
abolish tl)e. system of attorney-
ship."(21) 

Hon Minister has already spoken on 
this. But, I would like to know whe-
ther the solicitorship examination is 
taken by the High Court. There is the 
general complaint that this solicitor-
ship examination jg not conducted in a 
fair way. Generally, this solicitorship 
business has been kept in some fami-
lies of Calcutta. 

Shrt A. K. Sen: That certainly was 
an impression at one time. I had joined 
the profession and even those under 
whom I had learnt law had joined the 
profession. But I can tell you that it 
is one of Ithe most well-conducted 
examinations today. It is conducted 
by the High Court itself and the ex-
aminers are also appointed by them. 
They are not always solicitors. Some 
of them are eminent barristers, emin-
ent advocates and eminent solicitors. 
Therefore, there is no question of the 
examination not being a fair one. 

15.20l hrs. 

[MR. DEPUTY-SPEAKER in the Chair] 
Mr. Deputy-Speaker: 
The question is: 

"That c]a,uses 31 to 34 stand part 
ot the Bill." 

The m'Otion was adopted. 

Clauses 31 to 34 were added to the 
Bill. 

1\-lr. Deputy-Speaker: I will now put 
clauses 35 to 54 to the vote of the 
House. 

Shri N. R. Muniswamy: I want to 
speak on clause 52. 

Mr. Deputy-Speaker: All right. The 
question is: 

"That clauses 35 to 51 stand part 
of the Bill." 

The mJotion was adopted. 
Cl.u1Lses 35 to 51 were added to the 

Bill. 
Clause 52.- (Saving) 

Shri N. R. Muniswamy: Clause 52. 
ae; it stands, reads as follows: 

"Nothing in that Act shall be 
deemed to affect the power of the 
Supreme Court to make rules 
under article 145 of the Consti-
tution-

(a) for laying down the condi-
tions subject to which a senior ad-
vocate shall be entitled to practise 
in that Court; 

(b) for determining the persons 
who shall be entitled to act in 
that Court." 

There are two types of c ~ 
juniors and seniors. There are alsO 
advocates on record. Those individuals 
who have enrolled themselves as 
junior advocates in the Supreme Court 
in the years 1952, 1953, 1954 and 1955 
are now debarred from becoming 
advocates on record because they have 
to sit for an examination. If he has al-
ready enrollecI himself as an advocate 
in the Supreme Court in the year 1951. 
he has not to sit for an eXl8IIlination. 
In 1957 or 1958 they have brought in 
a rule that unless they sit for an ex-
amination and pass it in the Supreme 
Court, they cannot be enrolled as ad-
vocates on record. Those persons WhD 
have been enrolled prior to the coming 
into force of this rule can, if they li ~ 
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be enrolled as advocates on recot"d, 
So, if we add the words "provided the 
rules do not affect advocates enrolled 
in the Supreme Court before 1957 to 
act in that court" it will serve the pur-
pose. I hoPe the hon. Mindster will 
appreciate that this rule is causing a 
lot of hardship to those advocates who 
were enrolled before 1957, if they are 
asked to sit for an examination, I 
think they should be exempted from 
that. 

Mr. Deputy-Speaker: Has Govern-
ment anything to say in the matter? 

Shri A. K. Sen: I have not really fol-
lowed what the hon. Member wants. 

Mr. Deputy-Speaker: The hon. 
Member was also not serious about it. 
Otherwise, he must have sen.t in his 
notice of amendment. 

Shri N. R. Muniswamy: Unfortu-
nately, I did not send it eai"lier. 

Mr. Deputy-Speaker: That shows 
that he was not serious about it. 

Shri A. K. Sen: I have myself not 
seen that amendment. 

8hri N. R. MunJswamy: The short 
point is this. If an advocate is to 
practise or be on record, he should 
sit for an examination. Unless he 
passes the examination conducted by 
the Supreme Court, he cannot prac-
tise. Even those advocates who have 
enrolled themselves before 1957 have 
been asked to sit for an examination 
which will cause them a lot of hard-
ship. 

Shri A. K. Sen: How can you pre-
vent the Supreme Court from prescrib-
ing what qualifications the advocates 
on record should have? I think. they 
are entitled to conduct any examin'a-
tion. 

Shri N. R. MUDJswamy: I have no 
objection to the examination. But 
those advocates who have enrolled 
themselves prior to 1957 should -not 
be asked to sit for that examination. 
They should be exempted, 

Shri A. K. Sen: That is for the 
Supreme Court to decide. We should 
not interfere in such matters. 

Mr. Deputy-Speaker: In any case, 
there is no amendment on this sub-
ject. Now the question is: 

"That clauses 52 to 57 stand part 
of the Bill". 

The m'Otion was adopted. 

Clauses 52 to 57 were added to the 
Bm. 

ClauSl'! 24- (Persons who mati be 
admitted as advocates on 
a State roll) 

Mr. Deputy-Speaker: We will no\\ 
come back to clause 24. 

Mr. Hajarnavls: I want to move my 
amendment No. 51. 

Amendment made: 

for lines 32 and 33, substitute-

"(i) a barrister who has re-
ceived practical training in 
England or a person who has 
obtained a degree in law from 
any University in India be-
fore the appointed day." (51) 

Shri A. K. Sen: That exempts the 
existing law graduates from being hit 
by the subsequent rule. 

Shri C. R. Pattabhl Raman: There 
are amendment Nos. 47 and 50 to this 
clause. 

is: 
Mr. Deputy-Speaker: The question 

"Page 11,-

for lines 25 to 27, substitute-" 
"(c) he has obtained a degree in 

law-

(i) before the appointed day, 
from any University in the 
territory of India; or 

(ii) before the 15th day of Aug-
ust, 1947, from any Univer-
sity in any area which was 
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[Mr. Deputy-Speaker J 
comprised before that date 
within India as defined by 
the Government of India, 
Act, 1935; or 

(iii) after the appointed day, 
from any University in the 
territory of India or else-
where, if the degree is re-
cognised for the purposes 
of this Act by the Bar 
Council of India; or 

he is a barrister." (47) 

The motion was adopted. 

Mr. Deputy-Speaker: The question 
is: 

"That in the amendment proposed 
by Sarvashri Ajit Singh 
Sarhadi Nathwani, and Jaga-
natha Rao, printed as No. 41 
in List No. 6 of amend-
ments,-

after part (jia), insert-
"(iib) any perSOn who has prac-

tised before any High Court 
and who has discontinued 
practice by reason of his 
taking up employment un· 
der the Government, a local 
authority or any other 
person;" (50). 

The m'otion was adopted. 

Shri Nathwani: There is amend-
ment No. 41. 

is: 
Mr. Deputy-Speaker: The question 

Page 11,-

for lines 34 to 36, substitute-

"( ii ) any person who has for 
at lesst two years held a 
judicial office in the terri-
tory of India or is a member 
'of the Central Legal 
Seorvice; 

(Ha) any person who has for at 
least two yeaTS held a judi-
cial oftice in any area which 
wa!J comprised before the 

15th day of August, 1947, 
within India as defined in 
the Government of India 
Act, 1935, or has been an 
advocate of any High Court 
in any such area; and". (41) 

The motion was adopted. 

1\Ir. Deputy-Speaker: I will now put 
th(" other amendments, to the vote 
of the House. 

Amendments Nus. 23, 26, 18, 19, 20 
and 42 were put and negatit)ed. 

Mr. Deputy Speaker: The question 
is: 

"That clause 24, as amended, 
stands part of the Bill' 

The m'otion was adopted. 

l l ~  24, as amended. was added to 
the Bill. 

i 1..:. 

The Schedule 

Amendment made: 

Page 23,-

after line 10, add 

"4. The Bombay Reorganisation 
Act, 1960 (11) of 1960) -

Section 31." (7). 
-(Shri Hajarnavis) 

Mr. Deputy-Speaker: The question 

"That the Schedule as amended, 
stand part of the Bill". 

The mJotion was adopted. 

The Schedule, as amended, was added 
to the Bill. 

ChnI8e 1.- (Short title, eXitent and 
commencement) 

Shrl N. R. Jrtuillswamy: Sir, sub-
cJuuse (1) of clause 1 reads: 

"This Act may be called the Ad-
vocates Act, 1961." 

Fnder clause 34 We have allowed 
other 9ategories of lawyers like attor-
neys to practise in HLgh Courts .. 1, 
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therefore, suggest that we may sub-
stitute "Advocates Act" by "Legal 
Fractioners Act". 

Mr. Deputy Speaker: What is there 
in a name"? it was once said. 

Sbri A. K. SeD: With due respect 
to the hon. Member, I should, say that 
there is hardly anything in the point 
h2 has made. This Act does not allow 
the attorneys to practise They are 
allowed by the respective High Courts 
pccording to the rules under their 
'Charter. These attorneys though they 
will continue to practise will not be 
tldvocates on the rolls of the State Bar 
{'cuncils or the Central Bar Council. 

Mr. Deputy-Speaker: The question 
is: 

Page I, line 5,-

is: 

for "1960" substitute "1961". (2) 
The mJotion was adopted. 

Mr. Deputy-Speaker: The question 

"That clause I, as amended, 
stand part of the Bill." 

The m'otion was adopted. 

Clause I, as amended. was added to 
the Bill. 

is: 

Enacting Formula 

Shri Hajarnavis: I beg to move: 

Page 1, line 1,-

for "Eleventh Year" subst:tute 
"Twelfth Year" (1) 

Mr. Deputy-Speahel': The question 

Page 1, line 1,-

faT "Eleventh Year" substitute 
"Twelfth Year" ( 1) 

The motion WalS adopted. 
Mr. Deputy-Speaker: The question 

is: 
"That the Ena.cUng Formula, as 

amended, stand part of the Bill." 

The motion 1./J'Q8 adopted. 
The ~  0 I l ~ III a.me'IIded, 

we added to the Bill. 

TWe 

Mr. Deputy-Speaker: The question 
is: 

"That the Long Ti!le stand part 
of the Bill." 

The motion was adopted. 

The Long Title was added to tlte Bill 

Shri A. K. Sen: Sir, I beg to move: 

"That the Bill. as amended, be 
passed". 

Some Ron. Members rose-

Mr. Deputy-Speaker: Already we 
have transgressed into the time that 
was allotted to the other Bill. I think 
We have had enough discussion. I 
shall allow two minute.g to eaeh hon. 
Member. Motion moved: 

"That the Bill, as amended, be 
passed." 

Shri Basappa: I have not spoken 
during the First Reading. 

Mr. Deputy-Speaker: Then he will 
not be satisfied with two minutes. 

Shri NarayanlUlkut.t-y MeDon: Sir, it 
is only to clarify certain points raised 
by my han. friend Shri Khadilkar 
that I rise to speak at this stage. He 
said that when we from these benches 
speak on this Bill we naturally forgot 
certain basic and fundamental rc-
quirements of the legal profession. It 
is entirely wrong to say that as far as 
We are concerned, we do not recognise 
the importance of law as an instru-
ment to change thc social order, es-
pecially when We stand committed to 
a ehan·ge in a peaceful manner from 
one order of society to another. 

Therefore, we emphasise that laws 
are the real instrumenots OIl these 
changes: and the lawyers who are to 
handle these lMYs have got a responsi-
bility to inculcate' in themselves the 
dynamiBJll of the changing conceptions 
of the SOOial Ol'der and Fealise the 
immense responsibilities thrown upon 
them in the changing times of today. 
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[Shri Narayanankutty Menon] 
Secondly, I wish to clarify one 

point. The impression has been creat-
ed that we have been defending law-
yers who are taking exol"lbitant fees. 
That point has been made. I wish to 
clarify that from these benches we 
sPOke in a manner that we did not 
ignore the few lawyers who were tak-
ing exorbitant fees and the fact that 
there is consequently mounting cost 
of litigation; our only point was .... 

Mr. Deputy-Speaker: Everything 
tha t had been said from this side 
Or that side IS on record. Why repeat 
it? 

Sbri Narayanankutty Menon: 1 am 
'Only clarifying it. What we said was 
only this. If there are two sides of a 
picture, and if there is a brilliant and 
good side and also a bad side, we said 
"look also at the brilliant side of the 
picture and do not look only at the 
bad side of it". It is just like the old 
saying which says that two men were 
asked to walk down an avenue. One 
side was full of rose flowers and there 
was a gutter en the other side of the 
avenue. When they passed through 
that avenUe and came back, one of 
them was asked "What did you find 
on the road?" The first man said "I 
saw beautiful roses smelling pleasant-
ly". When the second man was asked 
what he saw, he said: "It is all gutters 
and smelling". So it is a matter of 
approach. 

Mr. Deputy-Speaker: Both used one 
eye each! 

Shri Narayanankutty Menon: There-
fore, 1 say that it is only a matter of 
approach. My only request to my hon. 
friends, iIliCluding Shri Tyagi, is that 
the hetter side is the far more impor-
tant side and the other side shOuld be 
ignored, and whatever is required 
could be done and should be done by 
lawyers themselves to correct all fhe 
catalogue of complaints that have been 
made by hon. Members against the 
profession generally. 

Sbri Tyagi: I support the Bill, as 
amended, and 1 congratulate the mem-
bers of the profession. Of course it is 
a dignified profession. 1 think ' the 
Minister of Law will go down in his-
tory as the one man who has rendered 
a great service to this profession. This 
will be an achievement for him be-
cause he will be remembered as the 
man who put the profession on the 
map. 

After all this discussion there is only 
one point which 1 want to emphasise 
even at this stage, and it is this, name-
ly that the High Court Judges should 
not have been allowed to divorce 
themselves from the Bar Councils so 
hurriedly, the Bar CouIliCils which they 
had nursed, and husbanded for years 
together in the past. The hon Min-
ister also has agreed that their ~ ci
ation with the Bar Councils will add 
a lot of dignity and prestige to the 
Councils, to the profession on the one 
side and also to the judiciary on the 
other. This separation might tell on 
the prestigl' of both the Bar Councils 
as well as the High Ceurts. I would 
therefore siill urge if the Law Minis-
ter could go by his oWn personal 
views which he has expressed on the 
floor of the Honse and see to it that 
these venerable bodies are brought 
together. Otherwise in due course 
there might be clasn between the 
High Courts and the Bar Councils on 
questions of prestige and se on. It 
will be a bad day for the nation and 
both win suffer. ~r ic l rl  when 
decisions are taken with regard to pro-
fessional conduct and such things, 
where their own members of the 
Council are involved, a third party 
should be welcomed by an. I there-
fore suggest that there might still be 
some way open to bring them back 
again and it might be examined. 

Shrl Raghubir Saltai (Budaun): The 
Judges themselves are not anxious. 

Shrf Basappa. (Tiptur): I very-fuuCh 
wish that I had an opportunity to 
speak in the First Reading itse1f. Now 
in the Third Reading 1 cannot enter 
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into any controveresy about the dual 
system of advocates prevailing in 
some parts of the country. 

We are happy to know from the 
hon. Minister that our legal profession 
has been held in very high esteem in 
other countries, particularly England 
,'11 other places. The legal profes-
sl(;n has contributed a great deal in 
its participatiOn in the freedom move-
ment whit1'1 is known to all of us very 
well. Still, in district courts and 
other places, the profession needs a 
lot of i r ~  and it has been 
discredited fo a great extent also. 
There are very many reasons for this. 
One of the reasons is that there is 
overcrowding. We have to see that 
there is notnruch overcrowding in 
the courts. Secondly, the standards 
of the lawyers are coming down, and 
it is a matter of concern for all of us 
that this is so. and We should take 
steps to see that the standards are 
raised. 

1t is very unfortunate that certaIn 
malpractices also take place. All these 
things are sought to be prevented in 
this Bill, and to that extent, I wel-
come the Bill and also the improvl'-
ments that haVe been made by the 
Joint Committee. 

The system of a unified Bar is a 
thing which we should all welcome, 
and it is a step in the right direction. 
I think India has given a lead to many 
parts of the world in this matter. 

Of course, there are some people 
who say that the BJI does not go far 
enough, because they want that there 
should be a clear relationship laid 
down between the client and the 
counsel, and there should a'so be a 
limit to the remuneration so that the 
ideal that we are having in this coun-
try, namely the evolution of a socialis-
tic pattern of society is realised in all 
its implications. 

The question of stamp duty seems 
to be a vexed question. Now, every 

lawyer has to affix a stamp before he 
can appear in a court. I think this is 
a great injustice, and I feel that the 
stamp duty should have been abolish-
ed. The hon. Minister has given us a 
hope that the State Governments will 
look fnto this matter and see that 
something is done. 

As regards the constitution of the 
Bar Councils and their autonomous 
character, I feel that it is a good 
thing. If the judges had also been 
associated with them, it would have 
been very good. But when they them-
selves are not willing, it is not possi-
ble to compel them to do so. But, 
anyhow, I hOPe that the self-govern-
mg institution of the lawyers will see 
to it that justice is not only delivered 
quickly but it is not also so costly as 
it is today. 

Some of nte lawyers who are bril-
liant lawyers, and who have given 
their everything for the cause of the 
country have lost their sanads. I do 
not know why even till today their 
sanads have not been restored. I think 
in all fairness there must be some 
move in that direction to see that all 
those people who sacrificed their 
everything for the cause or-freedom. 
and whose sanads were taken away 
because of the old heritage, get back 
their sanads. 

As regards the qualifications of the 
lawye ·s. much has been said already 
that a degree is enough. Now, the 
training of lihe lawyers will also come 
in, and there will also be an examin-
ation at the end of t.hat training. This 
will benefit the lawyers' profession. 

About misconduct, I very much wish 
that the Law Minister should have 
considered it at much greater 
length .... ,. 

Mr. Deputy-Speaker: Now. let WI 
wish them well. Why talk about 
misconduct? 

Shri Basappa: I would not say much 
about it. Anyhow, as to what con-
stitutes misconduct, the disciplinary 
committee of the Bar Council can 
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[Shri Basappa] 
go into this matter, and they will see 
to it that a prima facie case is made 
out whenever the conduct of any 
lawyer is brought into question. 

Shri Braj Raj Singh: May I just 
put one question to the han. Minister? 
He has said in his speech that at the 
last Law Ministers' conference, the 
Law Ministers had agreed that not 
more than Rs. 500 would be charged 
in all from the lawyers. Will the 
han. Minister persuade them in the 
next Law M'nisters' Conference that 
they should not charge any stamp 
duly and that they should limit the 
amount only ,to Rs. 200 Or Rs. 250? 

Shri A. K. Sen: I may not be the 
Law Minister here, when the next Law 
Ministers' Conference takes place. My 
hon. friend forgets that the next Law 
Ministers' Conference may take place 
in 1962. It is in the lap of God, as to 
who will be where. 

Sbri Sadhan Gupta: The hon. Min-
ister may commit on behaU of his 
successor. 

Shri A. K. Sen: I have really very 
few things to say. I entirely agree 
with my hon. friend Shri Narayanan-
kutty Menon regarding what he has 
said concerning the profession. 

Ours has been a great profession, as 
I still hold it to be, and I entirely agree 
with Shri Tyagi, and I think he has 
done a great service by reminding us 
of it, that the dissociation of the 
judges from 'the future Bar Councils 
will be a matter of regret for all of 
us, for the entire country and for the 
profession, It will be our duty also 
to convey the regret of Parliament to 
the Judges. 

WiUt ~ - words I commend the 
Bill for the acceptance of the House. 

Mr. ~ r  The question 
is: 

"That the Bill, as amended, be 
passed." 

Thoe motion was adopted. 

16.46 lin. 
INCOME-TAX BILL, 1 ~1 

The Minister of Finance (Sbri 
Morarji Desai): Sir, I beg to move: 

"That the Bill to consolidate and 
amend the law relating to incom lje-
tax and super-tax be referred tl!' .t 
Select Committee consisting of 
thirty members, namely Shn K. R. 
Achar, Shri P. Subbiah Ambalam, 
Shri Arnjad Ali, Shri Premji R. 
Assar, Shri Bahadur Sinih, Shri 
Prafulla Chandra Borooah Shri 
D. R. Chavan, Shri Shree ~ r  

Das, Shri Mulchand Dube, Shri 
M. L. Dwivedi, Shr. D. A. Katti, 
Shri P. Kunhan, Shri Bhausaheb 
Rao;;aheb Mahagaonkar, .:5hri 
Mathew Maniyangadan, Shri!vi R. 
Masani, Shri T. C. N. Menon, Shri 
R3dheshyam Ramkumar Morarka, 
Shri Narendrabhai Nathwani, Shri 
C. D. Pande, Shri Naval Prabha-
kar, Shri Ram Shanker Lal, ghri 
Shivram Rango Rane, Shri Jaga-
natha Rao, Shri K. V. Rarnakrii:hna 
Reddy, Shri A. K. Sen, Shri Lais-
ram Achaw Singh, Dr. Ram ~
hag Singh, Shrimati Tarkeshwari 
Sinha, Shri Radhelal Vyas, and the 

mover with instructions to reDOrt by 
the last day of the first week of the 
next session. 

Sir. this Bill, the :tull text of which 
has already been circulated to tile hon. 
Members constitutes a landmark in the 
history of inc:ome-tax legislatIon in 
India. May I crave the indLLlgence of 
the House while I survey this history 
in brief? 

Income-'ax has been witn us for 
over a century. It was in 1860 that it 
was introduced for the first l ~. Bet-
ween 1860 and 1886, as many as 23 
Acts were passed. The details regard-
ing the provisions in those days are 
not of much importance. However, 
hall. Members might be intel'ested to 
know that as early as 1886 it. had been 
c,bserved that "awing to the perpetual 
changes, the people, never certain who 
was liable or what was the sum due, 
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were an easy prey for fraud and 
extortion; while the superior officials 
time after time found their labours 
thrown away and a fresh b.lttle with 
guess work and deception had to be 
begun". So, even in those days, the 
administration of a very i ~l  levy, 
as it then was, had given rise to diffi-
cult problems. 

The year 1886 makes the next _m-
p r~  change in the his!.ory of 
income-tax legislation. In the Act 
pilssed that year, incomes were dh':d-
cd i·nto four classes. All inrcmes other 
than agricultural income were made 
taxable though specific exemptions 
were provided on items like incomes 
of charities. The rates of tax were 
low and the machinery was simple. 
The work was done by land revenue 
officers as a subsidiary activity. The 
CoL ector had power to compound the 

~  with an assessee-whether 
an individual or a company-for a 
nllmber of years. 

The simple machinery set up by the 
I Ua6 Act worked well enough as long 
::Is the rates of tax were low. How-
ever, with the advent of World ~r I, 
lhe ncome-tax, like other taxes, had 
10 be increased. With the steppin::l up 
(f the rates, a rad'ical c .1~ ~ in pro-
cedure was also introduced. Further 
changes were made in 1916 :J:1d 11'117 
but these were found inadequate and 
a substantially changed Act came into 
exi3tence in 1918. The Systcm of r:om-
pounding of taxes for a number of 
years by the Collector was abolished 
and new assessments were required to 
he made for each year 'at a time based 
on the income of that year. Thl! Com-
m ssi·oner was vested with discretion 
to refer doubtful points of law to the 
High Court suo moto or at the instance 
of the assessee. 

Then came the substantial revision 
in 1922. Provincial Committ.ees were 
appOinted for exammmg questi,ms 
that had arisen in the . l~  of the 
admin'strati::n of the tax. After the5e 
committees had reported, an All-India 
Committee W'lS appointed in 1921. The 
TEC'ommendations of this C'mlmiltee 
formed the basis of the Act of 19:!2, 

the Act which is now bemg proposea 
t.:> be l·eplaced. 

Though the present Act is called 
the I ~  Act, 1922, it di'fl'rs in 
"ery many mportant respects from 
the Act as it stood in 1922. Substantial 
amendments were made in 1939 on the 
basis of the recommendations of a 
Special Enquiry Committee compo3,:!j 
of tax experts from England and India. 
The important changes associated with 
the 1939 amendment Act are the 
change-over from the 'step' to the 
'slab' system of rates; the taxation of 
reslidents on their inc. me accru ng 
abroad whether remitted to India or 
not; the provision deeming the whole 
of the available profits to have been 
i~ ri  by a company in which the 

public were not substantially interested 
if it did not distribute a minimum per-
centage of such profits; the provision 
for a longer time in which to, keep 
assessments and claims for refunds 
open, and the creation of a separate 
cadre of Assistant Commissione!'s 
designated as Appellate Assistant 
Commissioners. 

Between 1939 and now, some 35 
Acts have been passed. In 1941, the 
Income-tax Appellate Tribunal was 
constituted. In 1944, the system of 'pay 
85 you earn' for collect'ng advance 
tax was introduced as a c:mplement 
to the system of collecting taxes at 
suurce from incomes like salary. Sec-
tion 34 of the Income-Tax Act design-
ed for reopening assessments was re-
cast in 1949 as a result of the recom-
mendation made by the Income-tax 
Investigation Commission. Cer' :tin 
new provisi-ns were introduced w:.th a· 
view to providing incentives for accC'-
lerating the industrial development il' 
the country, e.g., the provision of initial 
deprec'ation, the five year tax-holida.l 
for new concerns, the exemption of 
~ r  from dividends received by 
C'ompanies from new companies ~
gaged in certain preseTibed industrif's, 
etc. 

In 1953, the Taxation Enquiry C m-
mission submitted its report and some-
of the prov'sions of the Income-tax 
Act were changed on the basis of the 
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[Shri Morarji Desai] 
recommendations contained in that 
report. Thus section 23A was recaEt. 
.A penal super-tax was imposed on a 
company in which the public was not 
substantially interested if it did not 
.distribute a prescribed percentage 0: 
i ~ available profits. In order to cn-
1C0urage industrial undertakings to re-
.place or to acquire new plant and 
machinery, a development rebate was 
provided, and at the same time, the 
provisions relating to initial deprecia-
.tion were withdrawn. The late;;t 
changes relating to the taxation of the 
profits of the companies and the divi-
odends paid by them are fresh in (')'.lr 
,minds and I need not dilate on thcm. 

The Income-tax Investigation Com-
:rnission to whom I referred a momen t 
ago, was, as hon. Members are aware, 
.appointed to deal with the cases of 
substantial tax evasion by war-timt' 

.pl·ofiteers. An unforeseen developmrnt 
'relating to the Income-tax Investigation 
Commission Act, 1947, was the striking 
down of some of its provisions as bt'ing 
tiltra vire.' of the provisions of the 
.constitution relatinl t'O the avoidance 
'llf discrimination. This led to a fur-
ther change in the provisions of the 
Income-tax Act in order to remove 
the element of discrimination in the 
',provisions relating to reassessment. 
'!alling for information, etc. LJter, 
'l&v:ng in view the numerous cri ici ~ 
nade ahout the unplanned grow:h (f 
'he provisions of the Income-tax Act, 
it was decided to re-examine the 
'whole of the Income-tax Act with a 
view to its simplification and to its 
f'c-arrangement in order to make it 
more intelligible. Th's work was en-
trusted to the Law Commission in 1956 
'which sent its rep ''1''t in 1958. Copie;: 
of the La,w Commission's report have 
'already been laid on the Table of ~ 
'House and the hon. Member3 are no 
doubt aware of the recommendations 
nlade thereon. 

In the meanwhile, several new i ~ 

'Of direct taxes had been introduced. 
The Estate Duty Act was passed in 
1953. Wealth-tax, Expenditure Tax 
and Gift Tax were introduced during 

1957-59. Capital Gains Tax which had 
been imposed in 1946 but revoked in 
1948 was re-introduced in 1957. All 
these new taxes were required to be 
administered by the Income-Tax De-
J::artment. After tak'ng into considera-
tion the growth and complexity of the 
laws to be administered, 1t was decid-
ed to appoint a Committee 'to advise 
Government on the administration, 
organisation and procedures necessary 
for implementing the integrated 
3chel!le of d reet taxati:n with due re-
gard to the need for eliminating tax 
evasion and avoiding inconvenience to 
thE.' assessees. As hon. Members are 
aware, the Direct Taxation Adminic;tra-
tion Enquiry Committee, under the 
able guidance of its Chairman Shri 
Mahavir Tyagi, submitted their report 
by the end of 1959. Thereafter, the 
r'ecommendations by that Committel' 
were fully examined by the Govern-
ment and their decisions on those re-
commendations have already been 
placed before the House. 

Hon. Members will find in the new 
Bill that the basic structure of the 
ex sting Act is preserved and that care 
has been taken to retain, as far as pos-
s;ble, the r ~ i  occurring in the 
('xisting Act. Simplification has been 
s()ught to be obtained by repl"lcing 
obscure and ambiguous expressions l:.y 
t'lE.'ar ones and by re-arranging the 
f,'r .visions of the Act so as to make 
them more easy of comprehens:on than 
they are at present. Of course, it would 
be idle ~ ) expect the provisions of a 
comprehensive enactment relating to 
income-tax to be so simple as to be 
understood without any effort. Many 
rf those who have no income except 
salary are bewildered and vexed when 
they see the rather frightening forms 
ir: which they have to make their 
annual returns. However, the epplica-
t on of the law of income-tax is not 
C'onfined to the salariat alone. tt is 
required to be so far-reaching and 
pervasive as to reach the income3 
emerging from all economic activities 
of a modern industrial c mmunity. 
Each of ~ 3  activities has its ~  
~i l characteristics calling for spe-

cial treatment. 
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Again, there arc several types of 
persons CaaTying on these activities-
individuals, firms, companies, Hindu 
undivided families and so on-and they 
have to be separately dealt with. A 
law which has to cover a wide variet3' 
~ incomes and of classes of persons 

deriving them cannot but becondi-
tioned by the comprehensive and the 
complicated nature of its subjec+.-
matter. Han. Member-s can, therefo!'t:, 
'\'f'ry well appreciate the observation of 
the Codification Committee· in England 
quoted by the Law Commission that to 
expect "a codification of the la.... or 
income-tax which the layman c(}uld 
easily read and understand was !l vain 
hope". Having said this, I hast.en to 
add that the tax-payers are entitled to 
have a clear picture of their rights and 
liabilities under the Income-tax Act 
~  in preparing the Bill this end has 
been kept in view. 

I shall now touchbriefiy on somp of 
the important changes in law propo3ed 
to be effected through this Bill. I shall 
deal with them under three categories: 
0) those which aim at remOVing difll-
culties felt by assessees; (ii) tho;;!! 
which are designed to provide a beHcr 
procedure for the administration of the 
Act; and (iii) those whiCh are designed 
to deal with the situations created by 
attempts at f)voidance and evasion. 

Taking up the first category, J ~  
begin with a reference to the provisions 
relating to the taxation elf monip.s re-
roitted to India from abroad. Under 
the law, as it stands today, a resident 
is taxable, subject to certain ('I)ncej-
sional provisions, on the income le-
mj,,ted by him to India out of oast 
foreign profits. The effect of the con· 
·cessklllal provisions is such that rt·-
.mittances out of past foreign profit.> 
will not be taxed as such, if the taxes, 
if any, outstanding on the date of re-
:tr.ittance are paid within three months 
cf the remittance. In spite of these 
. concessions, the mere existence .,f the 
J:rovisions enabling the taxing (}f re-
:mittances in certain extraord:nary cir-
·cumstanceshas been stated to create 
apprehensions in the minds cYl. thos.? 
who wish to bring their foreign fWlds 
.into India. In order to remove this 
-413 (Ai) L.S.-7. 

apprehension, it is now proposed to 
oplete al10gpther the provision relatmg 
to tax on remittances of 'past foreign 
profits .• 

I wish to refer next to the proposal 
which would be of interest to Indian 
traders abroad. The provision in the 
present law renders a person resident 
in any year for the purposes of the 
Income-tax Act if in the four pre-
ceding years he had been in India for 
a period of 365 days and in the rele-
vant year was in India for any period, 
however short, on a visit which was 
not casual or occasional. A difficulty 
which has been encountered in 
applying this provision arises in de-
ciding whether a particular visit of a 
small duration is casual or not. In 
order to avoid this difficulty, it is now 
proposed not to treat a person as resi-
dent under the relevant provisions if 
the period of his stay in India does 
not exceed 30 days in the year con-
cerned. 

The next proposal which, I hope, 
will be widely welcomed relates to 
the rationalisation of the provisions 
relating to levy of tax on capital 
gains. Under the existing law, any 
distribution of capital assets on the 
partition of a family or by way of 
gift Or through a will or any transfer 
of capital assets by a paretnt company 
to its subsidiary under certain condi-
tions, are not regarded as transfers for 
purposes of levy of capital gains tax. 
To this list of transactions, which are 
to be treated as transfers, the Bill 
adds distributions of capital assets on 
the liquidation of a company or the 
dissolution of a firm or the convey-
ance of such assets to an irrevocable 
trust. Shareholders receiving on the 
liquidation of a company, assets of 
value in excess of the cost of acquisi-
tion of the shares will, of course, be 
assessed to capital gains tax on such 
excess. 

Another change in the provi-
sions relating to capital gains tax pro-
vides a uniform procedure for com-
puting the cost of acquisitions, where 
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they are acquired by way of inheri" 
tanc!', gift, partition or from a dis-
solved firm. At present, the proce-
dure for arriving at the cost of acqui-
sition of assets in these cases is not 
uniform. For example, in all these 
cases an option is givel!l to substitute 
the fair market value on 1st January, 
1954 if the assets were acquired 
before that date but where the pro-
perties are received on partition or 
through a gift, a further factor de-
pending upon whether the property is 
acquired before or after 1st April, 
1956, is taken into account. These 
provisiOtls have been causing incon-
venience and it is, therefore, proposed 
to adopt a uniform procedure as re-
commended by the Law Commission, 
"n., to give to all assessees a choice 
between the actual cost of acquisition 
Or fair market value on 1st January, 
1954, if the assets ·are acquired before 
that date. 

16 hrs. 
Hon. Members will be interested to 

note clause 241 of the Bill which re-
lates to payment of interest by Gov-
ernment On refunds delayed by more 
than six months. As the hon. Mem-
bers are aware, the Direct Taxes Ad-
ministration Enquiry Committee has 
recommended that the Depart-
ment should undertake to pay 
interest to asses sees at 6 per 
cent per annum, if there was a 
delay of more than six months in 
granting the refunds unless the asses-
see himself was responsible for the 
delay. The Governmoot has accepted 
the recommendation subject to the 
modification of the rate of interest 
from 6 per cent to 4 per cent, consis-
tent with the rate of interest to be 
paid by the assessees if they are in 
default in payment of taxes. 

Another provision which will be 
received with favour is the limitation 
now proposed in respect of the period 
within which assessment can be re-
opened for assessing escaped incomes. 
Hoo. Members may recall that in 1956, 
we amended the Income-tax Act to 
provide that an assessment can be 

reopened for reassessing incoml's 
which have deliberately beeln con-
cealed within a period of 8 years in 
ordinary cases and without any limit 
of time where the aggregate conceal-
ment m: one or more years falling 
beyond the eight year limit amounts 
to Rs. 1 lakh or more. The time-
limit for completing the assessment 
in such cases was also removed by 
that amendment. It was necessary t() 
have those drastic provisions at that 
time because we were faced with 
the problem of dealing with cases 
referred to the Income-tax In-
vestigation Commission, the proceed-
ings before which were declared 
invalid by the Supreme Court. 

Now that these cases have been 
disposed of, it is no longer necessary 
to keep the provisions of this sectim 
in the same shape as they are to-day. 
Further, these provisions will be a 
source of harassment to small tax-
payers in future because when years 
advance and consequently the num-
ber of years over which the sum of 
Rs. 1 lakh has to be spread over 
becomes larger, these provlslOns 
would apply even to cases where the 
suspected concealment is just a few 
thousands of rupees in each year. The 
Government has, therefore, accepted 
the Law Commission's recommenda-
tion that where the escapement is 
Rs. 1 lakh or more spread over more 
than one year, this provisioo should 
be limited in its operation for a 
period of 16 years and that the De-
partment should be precluded from 
taking any action for any past year 
without limit of time unless the es-
capement is Rs. 50,000 for each such 
year. A time-limit has also been 
imposed for the completion of the re-
assessments. 

A provision which will be of inter-
est to persons engaged in the profes-
sions is that in clause 64. Under the 
existing law, if a husband and wife 
are partners in the same firm, the 
share income of the wife is clubbed 
with that of the husband, who has to 
pay tax on the income so aggregated. 
The Law Commission has expressed 
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itself against this provision as applied 
to partnerships betwean husband and 
wif!' ~  in professions as doc-
tors, lawyers, etc. The Commission 
has recommended that such cases 
should be exempt from the operation 
of this provision. The Government 
has accepted this suggestion and the 
provision has been suitably modified. 

Talking of partnership assessments, 
I invite attention to clause 91 of the 
Bill which seeks to provide relief 
from double taxation to non-resident 
partners of a resident registered firm. 
Under section 49D of the Income-tax 
Act, a resident assessee, who has been 
taxed on his foreign income in India 
as well as in a country with which 
no Double Taxation Avoidance Agree-
mellt exists, gets relief from the 
Indian tax payable by him on the 
foreign income, an amount equal to 
the Indian tax or the foreign tax on 
that income, whichever is lower. 
As this provlSlon applies only to 
residents, a hardship of a peculiar 
nature arises in the case of non-resi-
dent partners of resident registered 
firm. As the firm is resident, its 
foreign income is included illl its 
assessable income. As it is a regis-
tered firm, the partners are assessed 
on their share of income from the 
firm. If the partner happens to be a 
non-resident, he will thus be taxed on 
his share of the firm's foreign income 
in the two countries, in India on the 
ground that the share is received 
from a resident firm, illl the foreign 
country on the ground that the in-
come arises therein. Unilateral double 
income-tax relief will, however, not 
be available in India because he is a 
non-resident. In order to remove this 
hardship, it is now proposed to ex-
tend the benefit of unilateral relief to 
such cases. 

More insta.nces providing relief 
from hardship will be found in the 
Bill and I shall stop with mentioning 
only one more-the prOVisions for 
recognising gratuity funds. The 
existing Act contains provisions relat-
ing to recognised provident funds and 
approved superannuation funds. Any 

payment made to these funds by an 
employer is permitted to be deducted 
from ,his income. In recent years, 
however, a number of industries have 
started setting up gratuity funds with 
a view to making provision for pay-
ment of gratuity to employees. At 
present, there are no provisions for 
the recognition of these gratuity 
funds for the purpose of the income-
tax Act. It is now proposed to make 
provisions fOr the approval of gratui-
ty funds on lines similar to those 
applicable to superannuation funds. 
These are contained in Part C to the 
Fourth Schedule of the Bill. 

I shall now turn to the second 
category of proposals, viz., those 
which are connected with procedure. 
There are several of them, but I shall 
refer to only three. 

As Hon. Members are aware, the 
Law Commission had recommended 
the abolition of the Appellate Tribu-
nal and their draft was based on the 
assumption that there would be no 
Appellate Tribunal. However, Gov-
ernment have not accepted this re-
commendation of the Law Commission 
and the existing provisions relating to 
the filing of appeals to the Appellate 
Tribunal, and the statement of cases 
by the Tribunal to the High Court 
are to continue with an important 
addition. It is proposed that where 
there is a conflict in the decisions of 
High Courts in respect of any parti-
cular question of law required to be 
referred by the Appellate Tribunal to 
the High Court, it may, if it considers 
expedient that a reference should be 
made direct to the Supreme Court, do 
so through the President of thE! 
Tribunal. 

The secood important provision 01' 

set of provisions of the second cate-
gory relates to the procedure for re-
covery of tax in cases where a certi-
ficate of recovery is issued by the 
Income-tax Officer. Under the exist-
ing law where an assessee is not in 
default recovery proceedings may be 
initiated by the Income-tax Officer 
sending a certificate to the local ColI-
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ector. The local Collector thereupon 
proceeds to recover the amount certi-
fied in accordance with the provisions 
of the Revenue Recovery Act in force 
in the State concerned. The proce-
dure relating to recovery under the 
Revetnue Recovery Acts differs from 
State to State and even in respect of 
each State sometimes there are more 
than one Revenue Act to be admi-
nistered. This has given rise to diffi-
culties and the Supreme Court has 
observed in a case which went before 
them that: 

"for the enforcemetnt of the 
levy of a central tax like in-
c.ome-tax, there should' be ~i r
mity of procedure and identity of 
consequences of non-payment". 

Further, the Direct Taxes Administra-
tiOln Enquiry Committee has recom-
mended that the revenue c.ollection 
should be taken over by the Central 
Government itself, under a self-con-
tained Code. The Law Commission 
has drawn up such a self-cOllltained 
Code in a comprehensive schedule. In 
this schedule the Commission has 
codified the provisions relating to the 
Revenue Recovery Acts prevailing in 
the various States as well as those 
available in the Civil Procedure Code. 
It is proposed in the SecOlnd Schedule 
of this Bill to adopt, with some modi-
fication, the provisions recommended 
in this connection by the Law Com-
mission. The Schedule is drafted in 
such a way that at a future date, it 
will facilitate the taking over of the 
administratiOlll of the recovery by the 
Central Government officials as 
suggested by the Direct Taxes Ad-
ministration Enquiry Committee. 

The last proposal I wish to refer 
to under the second category of pro-
visions is the one relating to the abo-
lition of the class 'not ordinarily resi-
dent' applicable to individuals. 
This proposal does not wholly relate 
to procedure. However, the proposal 
is made in view of the procedural 
difficulties which the existing classi-

fication 'not ordinarily resident' has 
created in administering the law. 

On the basis of certain tests laid 
down in the Income-tax Act, the 
assessees are categorised as (i) "resi-
dent", (ii) "non-resident" and (iii) 
"resident but not ordinarily resident". 
The last category "residoot but not 
ordinarily resident" was introduced 
for the first time in 1939. It was 
then enacted that a person would be 
considered as 'not ordinarily resident" 
if even though 'resident' in the previous 
year, if he had been a 'non-residelllt' 
in any of the preceding nine years or 
had not beCln in India for more than 
two years in a period of seven pre-
ceding years. This category of ass-
essees derived a double advantage. 
His foreign income was not taxed un-
less derived from a business controll-
ed from Or a profession set up in 
India or unless his foreign profits were 
brought into India. Further, the rate 
of tax applicable to him on his Indian 
income was determined on the basis 
of that ill1come, whereas in the case 
of residents as well as non-residents, 
the world income forms the basis for 
arriving at the effective rate of tax· 
Thus, a perSOn 'resident but not ordi-
narily resident' got a better treatment 
than both 'residents' as well as 'non-
residen,is'. The question whether 
there was any justification for conti-
nuing this special treatment for a 
class of assessees was examined by 
the Income-tax Investigation Com-
mission, Taxation Enquiry Commis.-
sion and also the Law Commissioo. All 
the three Commissions have clearly 
declared against continuing this cate-
gory of persons in the Income-tax 
Act. Having regard to the ull1animous 
view of these three Commissions and 
also to the considerable difficulties ex-
perienced in determining whether a 
person is 'not ordinarily resident' or 
not in any year-a process which in-
volves examination of events covering 
nearly fifteen previous years-it ill 
now proposed to accept the recomm-
endation of these three Commissions 
and delete this category. 
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I now come to the last category of 
proposals which I may describe as 
tightening up provisions. I may say 
at the outset that most of the proposals 
in this regard have been recommended 
by the Direct Taxes Administration 
Enquiry Committee, which worked, as 
i ;;ald, under the able chairmanship of 
Shri Mahavir Tyagi. 

Shri Braj Raj Singh (Firozabad): 
You have stated that he was the able 
chairman. But his name did not find 
a place in the list of members of the 
Joint Committee. 

Sh:i Morarji De:;ai: Probably the 
whip did not look into it. 

This House has had an opportunity 
of discussing that Report on the 29th 
November 1960 in the course of a 
motion tabled by hon. Members. I 
shall not, therefore, take the time of 
the House discussing these provisions 
in detail, but I shall briefiy mention 
some of the major items. 

'!be first one is that which relates to 
the exemption now available in regard 
to income from charitable trusts. 
Under the present law, a charitable 
trust can earn exemption on its income 
even if it does not actually apply its 
income for charitable purposes but 
accumulates it for future application 
to the objects of the trust; further, a 
businesll run by a charity can earn 
exemption if it is run in the course of 
carrying out a primary object of the 
trust or the work relating to the 
business is carried on by the benefici-
aries of the trust. These provisions 
are proposed to be altered as a result 
of the recommendations of the Direct 
Taxes Administration Enquiry Com-
mittee. It is now proposed in the Bill 
that any accumulation in excess of 25 
per cent of the income of the trust in 
any year will be brought to tax and 
any business which is not carried on 
in carrying out a primary object of the 
trust will be disqualified for earning 
the exemption. 

Another recommendation of the 
Direct Taxes Administration Enquiry 

---Committee which has found place in 
th(' Bill is that which specifically im-
poses an obligation on every person 
having taxable income to furnish his 
l'eturn before a specified date--four 
months after closing accounts or 30th 
June of the financial year, whichever 
is later, in cases of business and 30th 
June in respect of other cases. The 
Committee has recommended that if 
any ~  fails to submit his return 
by that date, he should be made liable 
to pay interest at six per cent per 
annum until the date of ftIing the 
Tl urn or the date of assessment, 
wnichever is earlier. In the Bill this 
recommendation has been implement-
ed with a modification that a period of 
grace is allowed upto the end of 
September and interest will start 
accruing only from the first of October 
of the year. Talking of interest, I 
would invite hon. Members' attention 
to another provision in this Bill-
clause 220(2)-which prescribes pay-
ment of interest at 4 per cent per 
annum by ~c  who delay pay-
ment of their tax(;!s beyond the dates 
specified in the demand notice. This 
is also pursuant to the recommenda-
tion of the Direct Taxes Administra-
tion Enquiry Committee--the rate 
ad,opted is 4 per cent as against the 
recommended rate of 6 per cent. This 
is in addition to any penality the 
assessee may incur for default in pay-
ment of tax. Interest is payable even 
if time is granted for paying the tax 
beyond the periOd specified in the 
demand notice. 

The next proposal to which I would 
like to refer as falling in the category 
of tightening up provisions,. relates to 
private limited companies. The Direct 
Taxes Administration Enquiry Com-
mittee has recommended that in the 
case of companies known as the 23A 
companies in the income-tax parlance, 
if the tax levied on the company can-
not be recovered from the company, 
the Directors and shareholders should 
be asked to make good the amount of 
tax remaining unrecovered. Some of 
the hon. Members of this HOUse who 
had occaFion to discuss this proposal in 
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one of the meetings of the Informal 
Consultative Committee were of the 
opinion that this recommendation went 
a little too far and should not be 
accepted in toto. Accordingly, the 
proposal has been accepted in a modi-
fied form so as to make it applicable 
only to private companies as defined 
in the Companies Act. The liability 
for the payment of unrecovered tax 
will fall on all the Directors and on 
shareholders having substantial in-
terest in the company, i.e., those 
having shares carrying not less than 
10 per cent of the voting power. 

The Direct Taxes Administration 
Enquiry Committee has also pointed 
out that there have been many 
instances where persons who acquired 
companies which had substantial losses 
in an earlier year, carried on profit-
able business through them and were 
able to reduce their tax liabilities by 
l!Ietting off against the profits, the 
earlier losses of the company when the 
shares were held by different persons. 
It has, therefore, recommended that in 
the case of companies in which public 
are not substantially interested, such 
set-off of losses against subsequent 
profits should be allowed only if the 
shareholders in the year in which the 
income is earned are substantially the 
same as those for the years in which 
the losses were incurred. This re-
commendation has been accepted and 
provision has accordingly been made. 

The provisions of the Act relating to 
levy of penalty and launching pro-
secutions for tax offences have now 
been tightened up so as to make them 
more deterrent. At present, there 
are no minima laid down for penalties 
to be awarded and this has enabled 
many a person to escape on appeal 
with a very light or even no penalty. 
In the Bill, accepting the Direct Taxes 
Administration Enquiry Committee 
recommendations, minimum penalities 
leviable are prescribed. Further the 
existing provision which prevents the 
Department from launching prosecu-
tion in respect of an offence for which 

penalty has been levied has been 
deleted. This will enable the Govern-
ment to prosecute in appropriate cases 
assessees who are guilty of tax off-
ences even after subjecting them to 
penalties under the Act. It is also 
now clarified that any false statement 
before an income-tax authority or in 
a return given to him is punishable 
under the appropriate provisions of 
the Indian Penal Code. 

Another recommendation which aims 
at curbing tax evasion is that which 
makes abetment of tax evasion an off-
ence punishable under the Act. It has 
now been provided that any person 
found guilty of aiding or abettMg 
another person in concealing income 
will be liable to pay a penalty of not 
less than Rs. 500 and not exceeding 
Rs. 5,000. In order to safeguard that 
this power is not misusf'd, it is pro-
posed to vest the power of passing 
penalty orders in officers of the rank 
of Assistant Commissioners and above. 

Sir, I have given only a broad re-
view of the more important of the 
several provisions contained in this 
Bill. The Select Committee, to which 
I propose that the BilI be referred by 
the leave of the House, will have 
ample opportunity for examining all 
the provisions in detail. 

Sir, I move that the Bill be l'eferret1 
to a Select Committee. 

Mr. Deputy-Speaker: Motion moved: 

"That the Bill to consolidate and 
amend the law relating to income-
tax and super-tax be referred to 
a Select Committee consisting of 
thirty members, namely, Shri 
K. R. Achar, Shri P. Subbiah 
Ambalam, Shri Amjad Ali, Shri 
Premji R. Assam, Shri Bahadur 
Singh, Shri Prafulla Chandra 
Borooch. Shl'i D. R. Chavan, Shrl 
Shree Narayan Das, Shri Mul-
chand Dube. Shri M. L. Dwivedi, 
Shri D. A. Katti, Shri P. Kunhan, 
Shri Bhausaheb Raosaheb Maha-
gaonkar, Shri Mathew Mani-
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yangadan, Shri M. R. Masani, Shri 
T. C. N. Menon, Shri Radheshyam 
Ramkumar Morarka, Shri Naren-
drabhai Nathwani, Shri C. D. 
Pande, Shri Naval Prabhakar, 
Shri Ram Shanker Lal, Shri 
'Shivram Rango Rane, Shri Jaga-
natha Rao, Shri K. V. Rama-
krishna Reddy, Shri A. K. Sen, 
Shri Laisram Achaw Singh, Dr. 
Ram Subhag Singh, Shrimati 
Tarkeshwari Sinha, Shri Radhelal 
Vyas, and Shri Morarji Desai". 

with instructions to report by the last 
day of the first week of the next ses-
-sion. 

Shrl N. R. Muniswamy (Vallore): 
Sir, may I suggest that the Finance 
Minister's speech may be circulated to 
Members, because it is very impor-
tant? Then everyone will be able to 
focus his attention on it. 

Mr. Deputy-Speaker: To be circul-
ated to all Members? Members of the 
Select Committee shall have it for 
their benefit; and before it comes here 
again we will haVe that benefit also. 
1 will see if it can be circulated. 

Before calling upon any hon. Mem-
ber to proceed with this discussion, I 
might inform the House that the 
Ministry of Parliamentary Affairs has 
recommended three hours for this 
motion. 

Shri V. P. Nayar (Quilon): May I 
make a submission? This Bill is not 
an amendment but almost a new Bill 
and it has 298 clauses. The Bill has 
been shaped on two voluminous re-
ports which rUll to more than a 
thousand pages of printed matter. 

And, secondly, because We have 
paSsed certahl Income-tax Amendment 
Bills in the past this House has been, 
should I say, slandered. Because, in 
the report of the Law Commission 
certain very disparaging words have 
been used about the way this House 
bas been passing legislation regarding 

Income-tax. Therefore, it is absolute-
ly essential that the HOUSe should 
defend its prestige in this debate. For 
these re.8sons I submit that instead of 
three hours which you have been 
pleased to suggest, the Bill may be 
discussed at least for ten hours. In 
the past ... 

Mr. Deputy-Speaker: After all, it is 
a motion for reference to Select Com-
mittee. The Select Committee shall 
have ample opportunities of discussing 
it for as long as they like. Then it 
will come back here for discussion. At 
that time the Business Advisory Com-
mittee would fix a time suitable for 
discussion of the Report of the Select 
Committee in all its details when it 
comes back from the Select Com-
mittee. 

Shri V. P. Nayar: You will also find, 
Sir, that although the Finance Minis-
ter claimed at first that he was only 
moving a very simple Bill, he has 
taken forty-five minutes and made 
many new points not referred to in 
the Statement of Objects and Reasons 
to the Bill. 

Mr. Deputy-Speaker: If he had not 
done that the complaint would have 
been that he did not explain it. 

Shri C. K. Bhattacharya (West 
Dinajpur): May I make a few sub-
missions? I will take only three or 
four minutes. 

Mr. Deputy-Speaker: If he takes 
three or four minutes and if I allow 
about a dozen Members like that, it 
will take away one hour. 

8hri C. K. Bhattacharya: I am 
always for e('onomising time and 
breath! 

I have given notice of a Bill to 
amend the Income-tax Act (Amend-
ment of section 2). That Bill hu 
received sanction from the President 
and it is pending consideration by this 
honourable House. I request the Fin-
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ance Minister to take up my Bill along 
with his Bill before the Select Com-
mittee so that the two may be consi-
dered together. What I have suggest-
ed is this. In fact, I have spoken on 
this matter elaborately. 

Mr. Deputy-Speaker: Do I under-
stand that what he has suggested has 
now been proposed here and is con-
tained in this . Bill, or is it a different 
thing? 

Shri C. K. Bhattacharya: I have 
suggested an amendment Of section 2 
to define the 'Hindu undivided family 
which has remained undefined in the 
existing Act and has created difficul-
ties. In the present Bill also that posi_ 
tion is maintained . . . 

Mr. Deputy-Speaker: I think we a're 
trespassing on our time. I suggest 
that the hon. Member might find other 
ways of 'appearing before the Select 
Committee and pressing his point of 
view. Perhaps the Select Committee 
might see its way to have some 
amendments made according to the 
liking of the hon. Member, if he can 
persuade the Committee. 

Shri C. K. Bhattacharya: I am not in 
the Select Committee. 

Mr. Deputy-Speaker: But he can 
appear there as a witness also. .,' 

Shri Ram Krishan Gupta; My Bill 
is also pending. 

Dr. M. S. Aney r)~ It is a 
question of principle, and the Select 
Committee may not allow that 
matter to be considered unless it is 
settled here by the House itself. 

Mr. Deputy-Speaker: I do not know 
in what form it would take it up.. I 
cannot say that just at present, 
whether it would be relevant or not. 

Shri Tyagl (Debra Dun): It cannot 
be irrelevant because the whole lfl-
come-tax law is being entrusted to the 
Select Committee. So, this can fit in 
as an amendment anywhere. 

Mr. Deputy",Speaker: That is all 
right. I am only talking now about 
the time that has to be taken for this 
motion. 

Shri V. P. Nayar: The time rnny be 
extended later. 

Mr. Deputy-Speaker: Three hours 
have been suggested . . . 

Shri Braj Raj Singh: At least ten 
hours should be given. 

Shri Ram Krishan Gupta: Six hours 
may be given. 

Shri N. R. Muniswamy (Vallore): 
Six hours may be given. 

Mr. Deputy-Speaker: I think ten 
hours are too much. I think five hours 
would be sufficient. We have more 
than an hour today, and we shall have 
five hours tomorrow, that means, the 
whole of tomorrow. I think that 
would suffice. 

An Hon. Member: But, tomorrow. 
there is also non-official business. Let 
LIS have six hours for this. 

Mr. Deputy-Speaker: Whatever it 
is, we shall have six hours in all. 

Shri V. P. Nayar (Quilon): Mr. 
Deputy Speaker, Sir, after hearing 
the hon. Minister, I think it is very 
necessary to make some preliminary 
observations before I come to some 
important principles of the Bill. 

In the Statement of Objects and 
Reasons you will find that what was 
intended was only a simplification, the 
basic structure of the Act remaining 
unchanged. But, as I heard him, I was 
inclined to think that that was not 
going to be the case. I want to submit 
at this juncture that the Finance 
Ministe'l' who has based his Bill on 
two reports which were in his hands, 
the latter of them by November, 195D, 
has not taken proper steps to intro-
duce this mammoth Bill in the rtght 
time. 
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You know, Sir, that the Bill first 
appeared in our dak only last Satur-
day, and the Bill itself was introduced 
in the House only this Monday. We 
have been given hardly three days to 
dige.>t all this and also all theSe volu-
minous reports, and therefore, it Is 
necessary for me to protest against 
the attitude of the Finance Minister, 
it was not at all proper on his part, 
while ,bringing forward such an im-
portant legislation and on a matter in 
which we have betn accused of having 
been tinkering with the legislation 
in the past, to have delayed the 
submission of the draft Bill to the 
House as he has done. 

I find also that he has not given this 
House all the information which was 
available with him. I know that the 
Law Commis.>ion's report as also the 
report of the Direct Taxes Administra-
tion Enquiry Committee, which I shall 
r ~r call as the Tyagi Rep'ort 

for brevity, have been circulated. But 
in the second para,graph of the State-
ment of Objects and Reasons, I find it 
is ~  thus: 

"The recommendations of the 
Law Commission and the Direct 
Taxes Administration Enquiry 
Committee were examined in the 
Central Board of Revenue by a 
special committee of senior officers 
in consultation with the Ministry 
of Law. This committee also had 
to take into account suggestions 
for amendments receiVed by 
Government from time to time 
from members of the public, 
Chambers of Commerce and other 
persons interested." 

I ask this simple question of the han. 
Minister, who I see is going away 
from ,the House just now- why it 
was not possible for him to give us 
the material on which, from his speech 
it appears, the Government were 
forced to make certain changes. 

It is absolutely necessary that while 
a Bill of this kind is being moved in 
the House, hon. Members should get 
an opportunity to go into all the 

records which are before Government, 
and these have been, according to me, 
held away from u.o; for some specific 
purpose."' I find, for example, that 
some few persons who are charac-
terised as persons interested have also 
sent their reports. Therefore, it is my 
request that that even if this House 
has not been given all those records 
and all those statements, at least the 
Sdcct Committee may please be given 
all the materials on the basis of which 
this Bill has been modified in its 
present form. 

Then Sir, I would like to take .up 
another important question. The hon. 
Minister mentioned about several com-
missions and reports, the Law Com-
mission's report, the Income-tax 
Investigation Commission's report and 
the Tyagi report. But he did not 
give us an idea of what the exact 
position of income-tax in this 
coun.try is aL pre.,ent. I am afraid that 
it will take some time for me to 
explain why this Bill is not enough to 
~  the purposes, and why the 

priQciples Which, are now seen in this 
Bill have necessarily to be changed, 
but I -shaH come to that point later. 

Now, I must submit that the report 
of thE' Law Commission to which I 
made a reference clearly gives us an 
indication of what the position of in-
come-tax law in this country is al-
though J am sorry to say-for pro-
bably, it was nQLin the terms of re-
ference-that ,it does not give us any 
idea of the situation as r ~r  income-
tax. This was a commission consist-
ing of some of India's best men from 
the legal profession, and men who had 
considerable experience in the income-
tax law. It was a very high-powered 
commission with the Attorney-General 
and three or four Advocates-General 
in it. 

The first sentence in the introduction 
says: 

"There is hardly any Act on the 
Indian Statute Book which is so 
complicated, so illogical in its ar-
rangement. and in some respects. 
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so obscure as the Indian Income-
tax Act, 1922." 
'The report proceeds: z 

"Provisions dealing with the 
,same topic or subject-matter are 
scattered through the various 
Chapters of the Act, and only a 
thorough knowledge of the whole 
Act would enable anyone to find 
out all the provisions bearing on 
a certain point. Added to the 
illogicality of the arrangement are 
two other defects, inaccuracy in 
the USe of language and a degree 
of obscurity which make it diffi-
cult to have a glimpse of the real 
intention of the legislature." 

Then, some sentences below they 
lIay: 

"The hopeless confusion into 
which the Income-tax law has 
fallen is mainly due to precipitate 
and continuous tinkering with the 
Act by the legislature." 
You know income-tax is a Central 

subject. When the Law Commission 
referred to the legislature it could only 
refer to this House and the Rajya 
'Sabha because it is not open to any 
:>f the State legislatures to bring for-
ward an amendment of the Indian In_ 
come-tax Act. I do not for a moment 
critcise the Law Commission and I 
feel that in saying sO they were justi-
fied to some extent. What I want to 
submit is this. ~ want to avoid in 
future, comments like this. 

The Law Commission has said: 
"Stability is most essential to the 

proper administration of a taxing 
statute; nnd if the tax structure of 
this country is to be put on a 
sound footing; it is essential that 
a halt shoUld be called to the 
making of ill-digested amend-
ments in a frenzy of hurry which 
hs characterised the history of 
income-tax law of thE" last few 
years." 

In the last few years our friends 
OPPOSite were in power. We were here 
'also. The Law Commission does not 
'refer to the progress of the amend-

ments from the year 1860. The Law 
Commission definitely says that ill-
digested amendments have been 
brought in a frenzy of hurry and it 
has characterised the history of the 
income-tax amending laws in the last 
few years. This is precisely, Mr. De-
puty-Speaker, what I want to avoid. 
I want a thorough discus!'ion on this. 
I do not want another Commission, 
later on; to say that in a frenzy of 
hurry this Bill was considered, in a 
frenzy of hurry this BiB was 
ill-digested and sent out as 
an Act. Therefore it was at 
the beginning when you enquired 
about the time which is required I 
submitted that it will require 10 hours. 
Be-cause when something is said about 
the House each and every Member 
has to feel that it is about him also, 

In the past when the Income-tax 
Bills like this were before this House 
we have tried our utmost to warn the 
Government of any tinkering with 
legislation in haste. We have used the 
same words. What was the result? 
The hon. Minister mentioned about the 
Investigation Commission but he did 
not give the facts. He only stated 
that the Supreme Court struck down 
as ultra ir .~ one of the provisions we 
had passed. And it is something more 
than that. Therefore, I submit that 
We have to go into the details before 
we apply our minds to the principles 
of this Bill. (Interruption). Not only 
section 34; there are many sections. 

What I was submitting was that 
having regard to the volume or the 
number of provisions in this Bill, the 
principles which the hon. Minister 
was pleased to explain today and also 
the utter chaos and confusion as re-
gards the administration of income-
tax in this country, it is imperative 
that we should have a thorough dis-
cussion. 

Now, Sir, I would like to take up 
the position of income-tax as we have 
at present. Unfortunately, it is not 
possible for me to refer to the original 
documents because that will take more 

time. Therefore I may be pennitted 
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to read figures from my notes. I have 
figures here collected-of course as 
usual. from Government publications 
and more especially of the Finance 
Ministry,-which will give us an indi-
cation of where we stand in regard to 
income-tax. Despite the claims of in-
creaSe in production after the com-
mencement of the First Five Year 
Plan. we find that the collection of 
income-tax is going from bad to 
worse and the Income-tax Act is res-
ponsible for all that happens in regard 
10 the income-tax of this country. 
Thus We find that in 1950-51, the yea'r 
before the First Plan was launched, 
the income-tax collections stood at 
Rs. 132.73 crores. Ten years later in 
1960·61 the income-tax collected has 
come down to Rs. 127.50 crores. I 
am quoting these figures from the 
various Budgets. While the national 
income is said to have received a great 
boost, let us find out how the income-
tax collection has been affected. The 
collection of income-tax has gradually 
come down from 1951 to this amount 
in 1961. As our country requires more 
and more of funds for planned deve-
lopment. When there are certain re-
sources in Our own coun.try, our 
Finance Mini!'ter has no shame to go 
out to foreign countries with a beg-
gar's bowl. Our public debt today 
stands at Rs. 5500 crores; it is no joke 
and our loans at the end of this year 
will amount to nothing less than Ra. 
1200 crores. But here is a very pot-
ential source and we are not tapping 
it ..... . 

Mr. Deputy-Speaker: The hon. 
Member should not use such severe 
expressions which are not warranted. 
He meant to say that the Finance 
Minister had been going out without 
shame and so on. He went on behalf 
of the country. 

Shri Narasimhan (Krishnagiri): 
When a similar expression was used 
before, he got up and protested i ~  
the USe of such a language. 

Shri V. P. Nayar: Then why does 
not the Finance Minister remain here? 
I shall use very tP.DlPerate language. 

Mr. Deputy-Speaker: There should 
be some restraint in expressions. 

Shri V. P. Nayar: We cannot al-
ways control our emotions when our 
country is being committed to a grea-
ter and greater debt. 

'Mr. Deputy-Speaker: I have to 
exercise that control and that is my 
duty; I will exercise it. 

Shri V. P. Nayar: .I am making out 
a case ,that during the First and the 
Second Plans, the management of the 
affairs of the income-tax had been 
such that from the first year of the 
Plan to the last year, there has been a 
continuous decline. I would ask the 
hon. Minister to refute me with figures. 

Ch. Ranblr Singh (Rohtak): What 
about the corporation tax? 

Shrl V. p. Nayar: I am "coming to it; 
I will give you separate figures and so 
you need not worry, I will giVe you 
the percentage also. The income-tax 
collected in 1951-52, the first year of 
the Plan was Rs. 146.19 crores plus a 
corporation tax-Ch. Ranbir Singh 
may note-ot Rs. 41.41 crores. 
18.37 hrs. 

[MR. SPEAKER in the CIUli1'] 

The corresponding figures for 1955-56 
were Rs, 131.36 crores and 37.04 crores. 
That is to say against income-tax and 
corporation tax which amounted to a 
total ot Rs. 187.60 crores in 1951-52, the 
total is only Rs. 168.50 crOl'es in 1955-
56. There is thus definitely a decline. 
The same pattern is found in the Se-
cond Plan subject to this change, that 
in the corporation tax there has been 
a slight Increase which is very negli-
gible, not at all in proportion to the in-
crease claimed in production or in the 
national economy. 

In the first year of the Second Plan 
the income-tax collected amounted 
to Rs. 151.74 crores and in the last year 
it came down to Rs. 127.50 crores. It 
is not a small decline. If you take the 
income-tax and the corporation tax to-
gether, there hu been an increa'e of 
some Rs. 35 or Rs. 38 crores. Let ua 
not forget that during this perlod-and 
Ch. Ranbir Singh might very well 
know-the net of income-tax was ("i'"t 
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very wide; the slab was reduced and 
thereforer naturally more people were 
made to pay. Let us consider another 

, side of the picture which is even more 
suggestive. In 1951-52 out of a total 
assessment made of Rs. 195.88 crores, 
the tax collected amounted to Rs. 146.19 
crores which expressed in terms of 
percentage was 74.6 per cent and the 
amount of arrears in that year was 
Rs. 49.69 crores. 

Now the latest printed statistics of 
collection of income-tax are as old as 
1955.56. But from the cyclostyled in-
formation which is available, I find 
that in 1958-59-the latest year for 
which I had the information in Par-
liament Library-the assel!sment was 
for Rs. 254.01 crores and the collec-
tion was Rs. 172 crores. This repre-
sents as against 74.6 per cent, only a 
percentage of 67.7, and the a'rrears 
stood at Rs. 82.09 crores. Government, 
and especially the Finance Minister 
in the meanwhile; have been telling 
Us repeatedly that in the Plan, the 
monopolists have not at all been en-
couraged. I want to POSe this ques-
tion; it is a simpe question. Why is 
it that when production has increas-
ed, when the profits have increased-
I have no time; otherwise I would 
have given the figures regarding these 
items also--the income-tax collection 
alone goes down? I find from the 
explanatory memorandum that the 
expenditure for the tax collection has 
increased from Rs. 2.5 crores to Rs. 5 
crores or even more: It has increas-
ed by about two and a half times. Why 
is it that from 1950 to 1959 we find that 
there is an accumulation of arrears, 
if the department is efficient? I am 
specifically referring to this because 
there is a whole chapter on regulat-
iDii appointments and recruitment to 
the Ir~  Department 

Let us now, take the case of the 
¥sessees. The hon: ,M:wster, while 
r l i ~ to the budiet tijscussion; 
mad'e a case that .they are not 
encouraging the monopolists. But what 
is the pattern of the tax? In 1951-52, 
the number of assessees on income of 
Rs. 5,000 to Rs. lO,OOO-probably in 

those days it was the smallest number 
--was about 2.25 lakhs. Certainly a 
man with an income of Rs. 5,000 to 
Rs. 10,000 cannot be considered to be 
a very rich person, He is a middle 
class person. In the year 1958-59, 
their number rose to 6:10 lakhs. Mean-
time, those in the highest incoml' 
bracket .... 

Mr. Speaker: The han. MembeJ' 
will remember that We are not dis-
cussing the Finance Bill here. I think 
clause (iv) of Section 4 of the In-
come·tax Act says that the income-
tax will be levied according to the 
rates prescribed from year to year 
and so on. How far the incidence 
falls 01'1 the rich man or the poor man 
ought not to be the subject-mattl')' 
of discussion now. This Bill relat,.; 
to the procedure of levying, collee1.-

i ~  regulating and so on. The ~  
Member may confine his remarks 'C) 

that aspect. 

Shri V. P. Nayar: That lS not th,-
point. The point is this. You, Sir, 
were not here when I read a quota-
tion from the report of the Law Com-
mlSSlOn. Of course, we do not very 
much desire to read that quotation! 
The Law Commission has said as fol-
lows: 

" .... that it is essential that a 
halt should be called to the mak-
ing of ill-digested amendments in 
a frenzy of hurry which has cha-
racterised the hij;;tory of income-
tax law in the last few years." 

Therefore, I say that we must aIs!> 
digest and we must also find out the 
circumstances under which this law 
is to be brought forward. 

Mr. Speaker: There is nO quarrel 
about the law now-any law for the 
matter of that. We are not going 
into the incidence of taxation now. 
The hon. Member referred to the 
reply of the hon. Finance Minister to 
the budget, and observed that ~  
Finance Minister had said that he 1S 
not trying to create monopolists, that 
he is .. trying to distribute the burden 
and so' on. That is not relevant here. 
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SuI V. P. Nayar: I will come later 
on to the particular point-why even 
according to the new provision the 
pattern will not change, because the 
net is being cast very wide. 

Mr. Speaker: We are not ooncel'n-
ed with the pattern. The Income-
tax Act does not regulate the rate 
and so on. 

Shri V. P. Nayar: I am not refer-
ring to the rates, but there are chap-
ters which give certain specific reliefs 
to the highest income slab-the in-
dustrialists, the businessmen. 

Mr. Speaker: In the Bill? 
Shri V. P. Nayar: In the Bill. There 

are certain rebates to certain indus-
tries, and certain industries in which 
they have holding interests and so 
on. I am submitting that specific pro-
VISIons have been embodied in this 
Bill in regard to those who have the 
largest income and who control those 
industries like shipping, banking, etc. 

Mr. Speaker: Very well. 
Shri V. p. Nayar: I hope you will 

agree that it is not the landed aristo-
cracy of India which pays the highest 
income·tax. It is the industrial class, 
the industrial leaders or the leaders 
of industries who come in the high-
est brackets. No professional man, 
not even the Attorney-General, I 
think, will come within the highest 
bracket. So, their number is remain-
ing constant, and their proportion 
also is not very much different. 
Now that you have given me your 
indication, I shall not go into detailed 
figures. But I find that the lowest 
slab has increased three times in 
number, while the highest slab has 
not increased by 10 per cent even. 
Therefore, whatever the law, we find 
that the arrangement is not at all 
disturbed. As I submitted earlier, 
the arrears are mounting and the in-
come-tax collection is declining. 

Shri V. p. Nayar: It is in that con-
cerned, I do not take any exception. 
Hon. Member may suggest ways and 
means of tightening uP. 

Shri V. P. Nayar: It is 1n that con-
text that we must consider the pro-

visions of this Bill. I will not refer to 
specific provisions, because it is for 
Select Committee to go into them. 
But you. will find that il'l several 
cases, rebate is allowed to lhl! indus-
tries. Taking the shipping industry, 
for example, I am sorry Shri Raghu-
nath Singh is not here, there is a de-
finite provision in this that the ship-
ping industry will get a rebate on 40 
per cent of the income. Do you know 
that the shipping industry has re-
corded the highest profit for any in-
dustry in India? I do say we have not 
got enough shipping. I also agree 
that shipping has to be developed. 
But we find that they are given a re-
bate of 40 per cent on the income. 
Here is a Government report on the 
corporate sector of India from which 
I find that the index of profits, after 
tax, in respect of the shipping indus-
try stood at 2337 in 1957, taking the 
base figure as 100 for 1950. Yet, a 
rebate is given. We know that whik 
all that has been given, still we 
have not been able to move in our 
own ships even 10 per cent of the 
PL 480 wheat. Still we are giving 
such concessions. 

I am not referring to specific pro-
VISIons. The rebate of 25 per cent 
which was given to industries has 
been reduced to 20 per cent. So far 
as it is done, it is good. But what do 
we find? The Minister himself said 
that industries which have a tax 
holiday fOr 5 years are walking away 
with concessions after concessions. 
Firstly, you are giving a definite per-
centage of rebate in several indus-
tries. They have been listed also. 
You know that some of the indus-
trialists in OUr country who own 
several industrial establishments 
spread their tentacles and start new 
industries for claiming some rebate. 
Why do they claim rebate? We 
know in the matter of a new industry, 
Government first encourage them by 
giving licence for the import of raw 
materials. The raw material 80 
imported is not consumed wholly in 
the industry, but sold in the black-
market at exorbitant profit. 
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equipment ia sanctioned. If I had the 
time, I could have convinced the 
House that while foreign exchange is 
sanctioned for the import of new 
plants and equipment to establish a 
new unit of production, the invoices 
of foreign makers are deliberately 
inflated, and a portion of it is kept in 
a private account in the foreign 
country. There is one big industria-
list whom our people had caught the 
other day. Then, there is a ,third 
benefit. Apart from the question of 
giving licences for import of raw 
materials which are sold in the black-
market, they are given ta·riff pro-
tection the moment they start pro-
c i ~. There is also this incentive. 

If they export their production, Gov-
ernment subsidises the exports. 

Added to all this, in sttting up a new 
industry, if you import raw material, 
which is not available in this coun-
try, the industry is bound to make 
more profirts. That is the structure 
of our industry today. Take for 
example titanium dioxide. We have 
a factory run by world specialists-
British Titans-in Kerala, and we 
have to pay more money for titanium 
dioxide manufactured in Kerala than 
for the titanium dioxide for which 
raw material is taken from India to 
England and the finished product 
shipped from U.K. That is the posi-
tion of the industry. The' moment 
you import raw material, even for 
the goods, there is greater demand, 
especially in chemicals and some 
other induSitries. That is a distinct 
advantage which is given. So, con-
cessions after concessions are given 
to the industrialists who are in the 
highest income bracket. And what 
do they do? On I' man may be an 
expert in flve inc!' lstries or six indus· 
tries. But, a new industry is started 
by the industri'1list which has never 
been touched hy him with a pair of 
tongs. They arl' started because the 
money can b!' withdrawn from the 
other industrial units and ploughed 
into new industries. I am asking the 
Finance Minister: is it for encourag-
ing the monopolies to grow and spread 

tentacles into other fields of industricti 
activities that this rebate is given? 
I do not find any other reason. indus-
trial profits have registered an 
increase which is unmanageable. 
And when the profits, as a whole, 
haVe registered an increase, far more 
than rate of increase or the national 
income, we find that the tax is in 
arrears. The arrears are growing 
and the assessment fOr tax is also in-
creasing commensurate with the in-
crease in the nnational income. There-
fore, that has to be looked into and 
I would request the Select Committee 
to go into the details and also get the 
information as to how the various 
industrialists have acquired new 
licences, how much has been plough-
ed into the new industrial units from 
other industries and what is the in-
cidence of such relief by way of re-
barte. 

Then, Sir, I come to the question 
of appointment of officers. How is it 
that when we are spen.ling three 
times more on tax-collection than 
what we spent in 1951-52, the arrears 
are on the increase? There must bl' 
something basically wrong with the 
machinery which administers the 
Income-tax Act. I do not think the 
Public Service Commission selects 
all these officers. If from OUr ten 
years' experience we cannot reduce 
at least the arrears, then what is our 
function? 

I want to give one or two quota-
tions from the report on the working 
of the Income-tax Investigation Com-
mission for the period 1954 to 1958. 
because there is a chapter in the Bill 
on the steps which have to be taken 
on the avoidance of evasion. The 
Income-tax Investigation Commission 
has given us very revealing reports. 
And do you know that over a thou-
sand cases which were being investi.-
gated by the Income-tax Investiga-
tion Commission, and a few hundreds 
of them had been finally settled were 
rendered null and void by certain 
decisions of the Supreme Court? The 
Income·tax Investigation Commission, 
in their Report for the period 1954-
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58, have these observations to make 
which we have to consider now 
because there is a whole chap-
ter on the avoidance of evasion. They 
say: 

"This is because the Commission 
was rendered practically i c~ 
tive when the operative provi-
sions of the Taxation On Income 
(Investigation Commission) Act 
were struck down as ultra vires 
of the Constitution by three suc-
cessive judgments of the Supreme 
Court". 

Here, again was the amending Bill 
which we passed and the provisions 
had no retrospective effect. But the 
Supreme Court did not worry about 
Us and it struck them down as ultra 
vires and the effect of this Supreme 
Court decision is also given in the 
Investigation Commission's Report 
which was referred to by the hon. 
Minister when he was moving the 
Bill. It is stated: 

"The first of these judgments 
delivered On 28th May, 1954, in the 
case of Surajmal Mohta, a case 
referred under Section 5 (4) and 
pending with the Commission, 
held that Section 5 (4) and the 
procedure prescribed by the In-
vestigation Commission Act in so 
far as it affected the persons re-
ferred under that section were 
ultra vires of Article 14 of the 
Constitution, and, therefore, void 
and unenforceable." 

What was the effect? It is stated that 
335 cases, including 194 cases which 
were being completed by the 26th 
January, 1950, had to be given up. 

Then, there is another judgment of 
the Supreme Court. 

"The second judgment of the 
Supreme Court was delivered in 
October, 1954, in the case of Shri 
Meenakshi Mills Ltd., Vs. A. V. 
Viswanatha Sa9tri. This judg-
ment struck down section- 5(1) 
of the Commission Act as void 
and inoperative with effect from 
17th July, 1954, the date on which 
Section 34 (IA) of the Indian 
Income-tax Act was enacted." 

When the Supreme Court struck down 
~c i  5(1), the hon, Minister who· 

was in-charge of Finance at that time 
came ~ made an amendment to-
section 34(1). Later, the Supreme 
Court held that that was also ultra 
vires, and the result was that 47()' 
cases which had been referred to 
the Investigation Commission-by that 
time section 5(1) had to be abandon-
ed-these 470 cases had been taktn up; 
by the Income-tax Deplrtment for 
being pursued under section 34 of 
the Indian Income-tax Act. Sir, I 
want to know what has happened to' 
these cases. We know millions of' 
rupees were involved On each case. 
Then even worse follows. The Report 
continues: 

"The third judgment came in 
December, 1955, when one of the 
assessees whose case was referred 
under Section 5 (1) and disposed 
of prior to 17th July, 1954 but 
after 26th Je.nuary, 1950, challeng-
ed the validity of Section 5 (1) 
with effect from the date of the 
Constitution. The Supreme Court 
1lC'('('pted the assessee's contention 
and declared Section 5 (1) also as 
1n",a1id with effect from 26th 
January, 1950. Seven hundred 
and fifty-two cases completed by 
the Commission on or after 26th 
January, 1950, under this sub-
section had thus ~~  ~l l  by 
the third judgment." 
So, I submit, several hundreds of 

cases which have been settled by the 
Investigation Commission were taken 
away from the purview of further 
action by the Income-tax Investiga-
tion Commission This is the situa-
tion we find. And what does my hon. 
friend, Shri Tyagi, say in his report! 
That is also an equally revealing 
report and because the hon. Finance 
Minister has paid a tribute to him, I 
do not want to do it, but I want to 
pay a better compliment to him by 
reading his report. He says in the 
chapter on "Causes of Evasion" under" 
the heading "absence of deterrent 
punishment": 

"One important reason for the 
prevalence of evasion is stated to 
be that in actual practice no 
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deterrent punishment like impri-
sonment is being meted out to 
tax evaders when they are caught. 
Though the direct taxes Acts pro-
vide for prosecution and imprison-
ment in cases of concealment and 
false statements in declarations, 
the Department has not, during 
the last 10 years, got even a 
single person convicted for 
evasion". 

Now we are changing the Law. I ask 
the hon. Finance Minister or his 
deputy: what is the purpose of having 
a law with more stringent provisions, 
if for ten years it has not been possi-
ble to prosecute even one single tax-
evader or tax-dodger, who goes about 
with absolute immunity in our coun-
try, posing himself as a patriot? You 
have not been able to touch even a 
single tax-dodger and take him to a 
'court of law and prosecute him 
althOugh these provisions existed all 
these ten years. Then the Report 
says: 

"It is seen that prior to 1939, 
prosecutions were being freely 
resorted to in suitable cases." 

Even what the British did, we could 
not do with a national Government. 
'The report further says: 

"We feel that unless it is 
brought home to the potential tax-
evader that attempts at conceal-
ment will not only not pay but 
also actually land him in jail, there 
could be no effective check 
against evasion. At present a tax 
evader even if caught has only 
to pay the tax sought to be 
evaded and a percentage thereof 
as penalty." 

'Very little change has been made 
there. Then the most important 
~ i  comes: 

"Though the maximum penalty 
leviable is 150 per cent of the tax 
sought to be evaded, such a high 
penalty is rarely levied. Even 
the model'3te penalties levied by 
the assessing officers are reduced 
to nominal sums by appellate 
authorities. Both these factors, 

the non-resort to prosecution and 
the non-levy of deterrent penal-
ties have, no ~ encouraged 
the growth of evasion." 

I submit that tax evasion is increas-
ing, as evidenced by the figures I have 
given. It is our experience from 1950 
to 1960 that not a single person has 
been prosecuted although there was 
a provision for doing that. What is 
the use of the hon. Minister telling 
us now that they are going to make 
the provisions more stringent? I 
would submit with all respect that the 
Select Committee should seriously 
think of imposing the penalty of 
public fiogging on these tax-evaders 
and tax-dodgers who are a discredit 
to our nation, though they may pose 
as patriots. It is to the shame of the 
Government that from the year 1950 
to 1960 they have not been able to 
ca tch even one tax-dodger and pro-
secute him under the penal provisions 
and impose the maximum penalty 
permissible under the law. The his-
tory of the income-tax department 
is a keenly contested race between the 
tax-dodgers and tax-evaders, ably 
assisted by their advisers on the one 
hand and the income-tax officials on 
the other, and this race will continue 
till eternity. The only remedy is to 
take some more stringent steps. 
Therefore, I submit in all sincerity 
that theSe provisions will have to be 
changed by the Select Committee. 
The Select Committee must go into 
all the details and see that no possible 
chance is given, no avenue is left for 
any tax-dodger to escape, by what-
ever techniques he may try. I also 
find that several provisions, as they 
exist now, require drastic revision if 
we want to plug all the loopholea. I 
feel that Government have made no 
serious attempt at all to plug those 
loopholes. Despite what my hon. 
friend, Shri Tyagi, has categorically 
stated in his Report, despite what the 
Investigation CommissiOn have stated 
-they have even described the modu 
operandi-I want all of us to consider 
how the tax has been evaded by some 
of India's top businessmen and how 
they can be effectively dealt with. 
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I also submit that there must be a 
provision for advertising the names of 
those people who commit tax evasion. 
I say that the All India Radio should 
be used once a week for publicising 
the names of the tax-evaders. Let 
them know that their names are going 
• 0 be made public. There should be 
no mercy to the tax-evaders. When 
all of us are asked to tighten our belt 
~  that the Plans can be worked, the 
tax-dodgers and tax-evaders go about 
to foreign countries and have private 
accounts there and make the most out 
of their money. I am of the opinion 
that even if we introduce public flog-
ging most of these tax-evaders will 
subtcit themselves to it rllther than 
pay the money. That is the position 
Even so, let the country know who 
those people are and that they wor-
ship only money. 

I find, Sir, that you arl.' becoming 
impatient and you are about to ring 
the bell. So I think I should yield 
to your ir~. I could have ~r  well 
understood that. if I had gone out of 
context in one word. I have been 
confining myself to the point through-
out. But I quite realise your difll-
culty. I could have gone on explain-
ing the provisions and ,ointing out 
how they were insufficient in the pre-
sent context and kept the House 
engaged for three or fOl'r hours. I 
do not want this House to be again 
made the subject of ridicule and be 
put to disrepute as has been done in 
the past. What the Law Commission 
says is partially true, as IS seen from 
the attitude of the hon Minister who 
brings forward this maS!)lve piece of 
legislation two days before it is taken 
up and wants it to be referred to the 
Committee after a discussion of ~ 
and a half hour!!. I w.ant that the 
Select Committee should spare no 
efforts and leave no !ltone unturne:i 
to go into the minutest t!etails which 
are necessary and when this Bill 

-Half-an-hour Discussion. 
413 (AI) L.S.-8. 

emerges from. tlI.e Committee, let u. 
hope it will be a Bill whIch will be 
worth having. 

17 brs. 

Mr. Deputy-Speaker: The dlscus-
lion will be continued tomorrow. We 
IhaU nDW take up the Half-an-Hour 
iiscuss;on . 

Shri N. R. MunlSwamy: On a point 
)f order. 

Mr. Deputy-Speaker: Discussion on 
this subject is adjournPd. 

Shri N. R. Muniswamy: This is very 
important. I did not want to inter-
rupt the previous speaker. 

Mr. Deputy-Speaker: That business 
is over; we have taken up the Half-
an-hour discussion. 

Shri N. R. Munlswamy: Shall I 
raise it tomorrow? 

Mr. Deputy-Speaker: Yes. 

1'7.02 hrs. 
BEEF SERVED IN ASHOKA HOTEL-

eft ~~ umn (wTR) : 
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The Deputy MInIster 01 Works, 
Housing and Supply (Shrl ADll K. 
Chanda) : Mr. Deputy-Speaker, it 
will be helpful to me if I ask the hon. 
Member, Shri Prakash Vir Shastri 
who has raised this discussion to let 

me know when he said 'shameful' 
whether he dislikes the serving of 
beef to customers of the Ashoka Hotel 
On religious grounds or on economic 
grounds. It is not clear from what 
he said. 

Mr. Deputy-Speaker: On both 
grounds, he said. 

Shri Anil K. Chanda: The facts are 
these. So far as the municipal bye-
laws are concerned, the slaughter of 
cattle, cows, is prohibited. And the 
other fact is that all hotels which 
serve international clientele serve 
beef. Ashoka Hotel is one of such 
hotels. And, as such, it serves beef 
to such customers as call for it. It 
is not as if it is a part of the normal 
menu of the Hotel. But it is avail-
able and anyone who would like to 
have it could have it. 

You are aware, Sir, that there are 
certain types of food which are very 
popular with western people. Beef-
steak, for instance, is a very popular 
item of diet in the daily menu of the 
western people. 

With regard to the economic as-
pect, 1 would first like to refer the 
hon. Member to a very big debate vte 
had had in this House when he was 
not a Member here on a Bill moved 
by Seth Govind Dasji for the protec-
tion of cows. I believe it was the 
only occasion when the Attorney-
General was called upon to give his 
opinion on the legal aspect of a pro-
posed law, whether prohibition of the 
slaughter of cattle was permissible 
under the law. And, the Prime Mi-
nister also intervened in that debate. 

I would like to refer to the opinion 
which was given by the Attorney-
General on the Indian Cattle Preser-
vation Bill. His categorical opinion 
was that it was not within the com-
petence of the Central Government to 
pass a law prohibiting the slaughter 
of cattle. It was a State subject and 
it was for the States themselves to 
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decide whether they would have it 
or not? 

A committee was appointed by the 
Government of India to enquire into 
the steps to be taken to prevent kil-
ling of milch cows; and the :report 
was submitted in 1955. The report 
says: 

"All those who advocate the 
imposition of a total ban on 
slaughter do not make any refer-
ence to the limited resources of 
the country. If the slaughter of 
cattle is banned India will have to 
face the problem of wild cattle." 

There were also cases before the 
Supreme Court and the Supreme 
Court gave the judgment that a total 
ban on the slaughter of the she-
buffaloes, bulls, bullocks, after they 
cease to be capable of yielding milk 
or of breeding or working as draught 
animals cannot be supported as rea-
sonable in the interest of the general 
public. Similarly, in 1960, in another 
judgment the Supreme Court said that 
it would tantamount to interfere with 
the Fundamental Rights of citizens-
that is, with regard to the prohibition 
of the slaughter of cattle. 

The han. Member stressed the im-
portance of cattle in an agricultural 
economy such as ours. SuPposinl, 
for argument's sake, there was a total 
ban on the slaughter of cattle and the 
importation of tinned beef was per-
mitted, would he object to that? 
That will not affec,t 'the economics of 
this country, so far as agricultural 
production is concerned. But his 
Hindu conscience and not economics, 
has come into play. It is on the basis 
of his Hindu conscience that really he 
bases his arguments. The pith and 
substance of his motion, I would say, 
is that the Hindu conscience is stirred 
by the fact that beef is served hl R 
hotel which is almost entirely Gov-
ernment-owned. As an orthodox 
Hindu he feels that his religion pro-
hibitsthe sale or eatin, of beef and 

therefore he feels that it mUlt be 
prohibited. 

! submit, Sir, that a larle section 
of our people beloni to another reli-
gion accordmg to the tenets of which 
plg'S meat is prohibited. There are 
also large sectlons of our people for 
whom killing of any anima} of &ny 
sort is prohibited. So, it comes to 
this. If we are going to have any 
hotels, we cannot supply beef because 
Hmdu conscience is disturbed; we 
cannot for a similar reason serve 
pig's meat-whether it is ham or pork 
or bacon or anythini else. Similarly, 
to save Jain conscience, we cannot 
supply any meat whatsoever. I do 
not know if the hon. Member l~ 

go that far. Then, if you take into 
account the researches of J. C. Bose, 
plant world also has got life. There-
fore, we will have ,to go without any 
fOOd whatsoever. I think it would be 
wrong on our part to be moved by 
sentiment, in these things. He is a 
very great scholar in Hindu Shastras 
and Sanskrit. I do not lmow 
any Sanskrit and all the Hindu 
Shastras which I have read are 
,through Bengali. Only today I look-
ed up an authoritative translation of 
Mahabharata in Bengali and I ftnd 
that there is reference, in seve1'tll 
places, to ancient rishis eating beef. 
I am told that there is one word in 
Sanskrit-Goghana-a guest tor whom 
cattle is slaughtered. 

Shri Bal Raj Madhok: He is wrong 
there. 

Shri Anil K. Cbauda: I may be 
wrong; I have already said that I tlo 
not claim to know Sanskrit well. ~  
thi!! is what I have read in Benpll 
books by one who is considered a very 
considerable scholar in Sanskrit an.:! 
in Hindu Shastru. 

T.-it' A.,ttrih ~l  \m1>Zr/H' 
~ ~  ~ if ~ 
IfrofI' ~ ~ f'r; q ~ ~ i m 
It.l -q t, ~ ~ l ~ ~ litf if 
"'I'N-f .mrf'f" ~ ftmT pi i I 
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['lift ~ ~~ I )  

lilt tR "'"'tor" I9iT ~ "crraft" i 
t I llr.IT WJ1: Pornr ali qt ~ ~ 
'1'Pl {f) ~~ m::r ~.  cnvfr ~) "" 
~ i ~ ij('flf I,.& .. ~ 

iil'ir ~r ~ lIlf' lfiTf mafu, r.~ 
\iffifT t aT m ~ ~ ~ cnvfr 
'fit "At fifilfr ~ (, m ~ ~ 
!IfPn' ~ I '(ij1fiT mlTSlTlf 'ITlf ~i  
iI'(f i I ~ ~ qftrfq- i i 
~ mlRf ~ ~ qrvft iIil orR 
iJifTlfr iiTRrT t I. nrc. ~ I  : "'l If{ ~ l ~ ~ 
fit; f.Iim tqn;rr ~.  ~1 i  ~ 
~~l ~  fiIi1Jr i I 

8hri AnU K.. Chanda: It is one 
scholar pitted against another scholar. 
Anyway we are not really bothered 
much about what is in the Shastru; 
we are dealing with the facts of today. 
It is a fact that a large percentale el 
our people do take beef. The P'Jorer 
sections of the Muslim community 
take beef because it is about the 
cheapest meat. I submit that it will 
tantamount to interference in heir 
Fundamental Rights if we are to 
prohibit the use of beef. 

So far as the hotel is concerned, the 
position is very clear. It is a Gov-
ernment hotel; and we do not claim 
any special privileges because It is 
a Government hGtel. But I I!ublllit 
that we should not be put to any 
special di1Bculty only because it 
happens to be a Government hotel. 
We are nGt having a monopoly busi-
ness; we are competing with othE:r 
hotels. A lOot of Government money 
has gone into it and therefort' it bas 
got ,to be run smoothly and efticiently. 

The hon. Member rt'lerred to the 
rise in the consumption of beet in the 
hotel. '!'!Ie rise has not been of any 

considerable amGunt because Lae hon. 
Member has iorgotten that w. the 
begmrung, in the earliest perlOd, we 
had hardly 80 clients a day. Today 
we are havmg about 340. Naturally, 
with a larger number of clients in the 
hOLel, the consumption of ~ will 
also go up. But ,that is noUung wben 
compared to the increase in tole con-
sumption of other types of meat like 
mutton or poultry. In 1958-09 the 
cost of beef purchased by the hotel 
was Rs. 15,840; in 1959-60, it was 
Rs. 17,120 and in 1960-61, it was 
Rs. 19,659. If you take into cOn&1de-
ration the growing popul81'Jty of the 
hotel and 'the larger number of people 
who are coming to this hotel-very 
often the accommodation in the hotel 
is absolutely full to the brim-it is 
a very small increase. 

The hon. Member in his notice to 
you, had said that because of tile use 
of beef in the hotel, the sale of beef 
in other hotels in Delhi hal gO'le up. 
I do not know how the hon. Member 
has collected the statistics. I myself 
have failed to collect the stathitics in 
spite of the Governmental agf:ncies 
whose help I sought in thil matter. 
I think it is just a surm.ise on the part 
Gt the hon. Member to say that 
because in the Asoka ~ l beet is 
supplied the sales of beef in Delhi as 
a whole have gone up. Befure the 
Asoka Hotel was started, there were 
other hotels in Delhi who supplied 
beef. It is nothing very unusual llr 
new. 

Then ,the hon. Member referred to 
Government parties. He askeJ whe-
ther in Government partieI' wine is 
not used and whether bep.f is also 
prohibited. So far as Government 
parties are concerned, just as w:ne Is 
nGt served, similarly no beef is serv-
ed. Beef is an item in the menu 
which is supplied only when specially 
ordered by the client. 

Dr. M. 8. Alley (Nagpur): Why did 
they stop wine here' 
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Shri AnU K. Chanda: Under the 
law in Delhi, you cannot supply wine 
to guests in public rooms. 

Dl·. M. S. Aney (Nagpur): Why did 
they make this law in Delhi? 

Shri AnU K. Chanda: As I said, the 
law cannot satisfy all opinions. In 
law, we have no right really to pro-
hibit the use of beef. The State can 
pass a law prohibiting the illaughter 
of cattle, but that does not mean that 
because there is a ban on the slaugh-
ter of cattle there is an automatic ban 
on the eating of beef. I pose this 
question: suppose we start importing 
beef-frozen beef or tinned meat-
from Australia, then ,the law ~ i i
ing the slaughter of cattle cannot 
really stop that. 

So far as intoxicating liquor is 
concerned, you are aware that under 

the law of the Delhi State, a special 
permit is required if a foreigner bas 
to conSllIIle intoxicating drinks in 
public rooms, and 'that drink is also 
kept only in his own room. The 
Asoka Hotel is run exactly on "he 
same principles and under the same 
rules as other hotels, quite a few of 
which are in Delhi. So, I submit that 
only because Asoka Hotel happens to 
be a Government hotel, it should not 
be put to any special difficulties. The 
rules and the laws are the same as 
for other hotels. The Asoka Hotel 
will carry on the work in the same 
manner as other hotels are carrying 
on. 

1'7.29 hrs. 

The Lok Sabha then adjourned till 
Eleven of the Clock on Frida'll, 4.pril, 
28, 1961/Vaisakha 8, 1883 (Saka). 
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WRITTEN ANSWERS TO 
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1754 Petro-chemical project . 

U.S.Q. Subject COLUMNS 

1755 Pattern of Central 
Assistance to States . . 

1756 Building works for P. 
& T. Department 

1757 Transistor radios 
1758 Broadcasting facilities 

to Political Parties for 
Election Propaganda . 

1760 Naga land 
1761 Shark Liver Oil Fac-

tory. 
1762 Jalpaiguri-Bhutan Road 
1763 Activities of Nag a Hos -

tiles . 
1766 Export ofiron ore 
1767 Reorganisation of the 

office of D. G. S. & D. 
1768 Press Trust of India 
1769 Legislation to ban Stri-

kes by Central Govern-
ment employees 
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14073-76 
14076-79 
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1759 Retrenched staff of 

Rehabilitation Ministry 14083 
1764 Armed For:es Sta-

tioned in Nagaland 14083-84 
1765 Sale of iron ore to 

Japan 
1770 Simplification of Ad-

ministrative Procedure 
1771 Interim relief for jute 

workers 
1772 Loss of Files relating to 

allotment of Evacl'ee Land 
1773 Tractors for reclamation 

operations in Dandaka-
ranya 

1774 European common 
market 

1775 Factory building layout 
1776 Coal mining machinery 
U.S.Q. 
No. 
3980 Unsold Handloom 

goods in Maharashtra . 
3981 Industrial Estates in Ma-

harashtra . 
3982 Economic and industrial 

survey in Madhya Pra-
desh 

14085-86 

14086-87 
14087 

14087-418 

14088-89 

No. 

3983 Small Scale Handloom 
Industries in Ma-
harashtra . 

3984 Indo-China 
3985 Vanilla plantation 

3986 Manufacture of Bicycles 
3987 Establishment of indus-

tries in Punjab 
3988 Import of books . 
3989 Export of raw wool to 

Russia 
3990 Manufacture of agricul-

tural implements in 
Orissa 

3991 Methanol Plant, Sin-
dri 

3992 Outlay for Uttar Pra-
desh. 

3993 Trade with Middle 
East countries 

3994 Technical aid to Ethio-
pia . 

3995 Small Scale Industries. 
3996 National Small Indus-

tries Corporation. 
3997 Delhi Pilot Centre 
3998 Cost ofwasheries 
3999 Small Scale Industries 

in Dandakaranya Pro-
jec . 

4000 Laos 
4001 Indian Private weavers 

in cottage Industries. 
4002 Nahan Foundry Ltd. 
4003 Textile Mills in Pun-

jab 
4004 Fraudulent allotment 

of evacuee land . 
4005 C.P.W.D. Staft" . 
4006 Employment Ex-

change Office at Basti . 
4007 Employees Provident 

Fund 
4008 Import of Second-hand 

American Machinery . 
4009 Emery Stone Manu-

facturing Company 
4010 Central Park in Con-

naught Circus . 

14093 

14093-94 

14094 

14094-95 

14095-96 

140 97 
14097-98 

14098-99 

14100 
14 1 OQ-OI 

14101 

14104 

4105 
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4011 Public participation in 
State Undertakings 

40IZ Loans granted to in-
dustrialists in Tripura . 

4013 Theft of a car of the 
Indian High Commis-
sion in U.K. 

4014 A.I.R. Reviews of Pro-
ceedings of Parliament. 

4015 Arrest of Chinese Army 
Personnel. 

4016 Tibetan Refugees 
4017 Landscape Committee. 
4018 Two Pakistanis killed 

near Amritsar 
4019 Colony for Displaced 

Persons at Kalkaji 
40Z0 Heavy Industries Cor-

poration in U.P. 
40Z1 Production ofsah 
40ZZ Export of Linseed Oil-

Cake 
40Z3 Non-Ferrous metals 

control order 
40Z4 Pension for Displaced 

Government Employees 
40Z5 Issue of Licences to 

Scheduled Castes for 
selling cement in Delhi 

40z6 Trade fair at Casablanca 
4026 Hanging Bridge over 

Siang River in NEFA 
40Z9 Power Houses main-

tained by C.P.W.D. 
4030 C.P.W.D. Staff . 
4°31 Workcharged staff of 

C.P.W.D. 
403Z Meter Readers 
4033 Service Rolls of the 

Work-charged staff of 
C.P.W.D .. 

4034 Work-Charged staff in 
c.p.W.D. 

4035 Shopping centres in 
Andrews Gan; Colony, 
~.  Delhi 

4036 Plant for manufacture 
of , mix olin' in U.P. 

4037 Export of iron are from 
Vishakha patnam 

3038 Sma1.l Scale Industries 
in Vishakhapatnam 

4039 Production of coconut . 
4040 Small Scale Industries. 
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14106 

14107 

14IIO 

IJ41o-II 

J41IJ-IZ 
J4HZ 

J4112 

14II2-J3 

J4JJ5 

14JI5-16 
14JI6 

14u 6-17 
J4II7 

14IJ7-18 

14JI8 

J4IJ8-J9 

14JI9 

J4JZO 
14120 
14121 

WRITTEN ANSWERS TO 
QUESTIONS-contd. 

U.S.Q. Subject 
No. 
4041 Co-operative l~c

tional Film 
4042 Industrial Estates 
4043 Circulation of News-

papers and PeriOdicals. 
4044 Hindi knowing officers 

in External Affairs Mi-
nistry 

4045 Hindi classes in In-
dian Mission Abroad. 

4046 Government Advertise-
ments for language 
papers in Kerala . . 

4047 Working hours of the 
Khadi and r ~ 
Bhavans in New DelhI 

MOTIONS FOR ADJOURN-
MEiNT 

The Speaker withheld his 
consent to the moving of 
three adjOUrnment mo-
tions given notice of by 
Sarvashri Tridib Kumar 
Chaudhuri, Aurobindo 
Ghosal; Prabhat Kar: 
Tangamani and Braj Ra; 
Singh regarding the failure 
of electricity in Calcutta 
due to the break-down 
of D.V.C.'s Thermal 
Power Station at Durga-
pur. 

PAPERS LAID ON THE 
TABLE . 

(I) A copy each of the fol-
lowing papers : 

(i) Annual Report of the 
Hindustan Insecticides 
Limited for the year 
1959-60, along woith the 
Audit ed Accounts and 
the comments of the 
Comptroller and Au-
ditor General thereon. 
under sub-section (I) 
of Section 639 of the 
Companies Act, 1956. 

(ii) Review by Govern-
ment of the working of 
the above Company. 

(2) A copy of Not ificatiOJI 
No. G.S.R. 537 dated the 
17th April, 1961, under 
sub-section (6) of Section 3 
of the 5~ i l Commodi .. 
i ~  Act, 1955. 

COLUMNS 

14121 
14121-22 

14122-23 

J4123 

14123-24 

14124 

14125-29 
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M[NUTES OF ESTIMA-
TES COMMITTEE-
LAID ON THE TABLE 

Minutes of evidence given 
before the sub-committee 
of the Estimates Com-
mittee on Public Under-
takings and Minutes of 
the sitting of the Estimates 
C'JI1lmittee relating to 
Hundred and twenty-
fifth Report. 

s rATBMENT BY MINIS-
TBR 

The Deputy Minister of 
Planning and Labour and 
Bmployment (Shri L. 
N. Mishra) made a state-
ment on the accident in 
I he east Kajora colliery 
near Asansol on the 22nd 
April, 1961. 

B[LL INTRODUCED. 

fhe Orissa Appropriation 
(NO.2) Bill, 1961 

B[LL PASSED 

Further discussion on the 
motion to consider the 
Le.ogal Practitioners Bill, 
as reported by the Joint 
Committee concluded and 
the motion was adopted. 
After clause-by-clause 
consideration the Bill, as 
amended, was passed. 

(DAILY DIGEST] 

CoLUMNS 
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MOTION TO REFBR BILL 
TO SELECT COMMI-
TTEE-UNDER CONSI-
DERATION 

The Minister of Finance 
(Shri Morar;i Desai) mo-
ved for reference of the 
Income Tax Bill, 1961 
to a Select Committee. 
The discussion was not 
concluded 

HALF-AN-HOUR DISCUS-
SION 

Shri Prakash Vir Shastri 
raised a half-an-hour dis-
cussion on points ariSing 
out of the answer given 
on the 4th March, 1961 
to Starred Question No. 
548 regarding beef ser-
ved in Ashoka Hotel. 

The Deputy Minister of 
Works, Housing and Sup-
ply (Shri Anil K. Chanda) 
replied to the debate. 

AGENDA FOR FRIDAY, 
APRIL 28 , 1961 IV AISA-
KHA 8, 1883( SAKA)- j 

Consideration and passing 
of the Orissa Appropria-
tion (No.2) Bill, 1961; 
further discussion of the 
motion to refer the In-
come-Tax Bill, 1961 
to a Select Committee; 
and consideration of the 
Private Members' Reso-
lutions 

14294 
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