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LOK SABHA DEBATES 

LOK SABHA 

'Tuesday, April 30, 1963/Vaisakha 10, 
1885 (Saka) 

The Lok Sabha met at Eleven of tl",-, 
~ CLock. 

[MR. SPEAKER in the Chai,'] 

ORAL ANSWERS TO QUESTIONS 

Foreign Ships for Transportation of 
Coal 

r Shr; Subodb Hansda: 
"1087. j Shr~ S. C. Samanta: 

'1 Shr. n. K. Das: 
l Shr; M. L. nwindi: 

Will the Minister of Transport and 
Communications bl' pleased to state: 

'a) whether it is a fact that foreign 
s. JS were chartered for carrying coal 
trum Calcutta to South Indinn ports 
before the emergclll'Y: 

(b) if so, whether it was profitable 
tu charier such ships; 

(c) wlwther the freight was paid in 
[ndian currency Or fOl'cigl} l"urrency; 
and 

(d) whether chartering of such 
ship" has been discontiml(.d'? 

The ~inlstPr of Shippinr in the 
Ministry of Transport and CODlma.aI
cations (Shri Raj Bahadur): (a) Yes. 
S;r. 

(b) It was profitable to shipowners 
to perform trip charters and it made 
no difference to consumers since they 
p4~id the normal coastal freight rate~ 

499(Ai) LSD-I 

irrespective o! whether coal was cur
ried in owned vessels or in chartered 
vessels. 

(c) Jo'reight was paid to Indian ship
owners, who were the charterers, in 
Indian currency and foreign exchange 
was released to them for payment of 
charter-hire. 

(d) Yes, Sir. 

Shri Subocih Ilansda: May I know it 
the freight rate was almost equal un.d 
may I understand that there is short
age of transport vessels in our country 
for the transport ot coal by cOastal 
shipping? 

Shri Raj Bahadur: Thl're was some 
shortage. We had to allow charters. 
We Lav(' discGntinued these now. We 
HI'(' not huving any nlore. 

Shrl Subodh lIansda: May I know 
whether the Gov('rnmcnt have laid 
down any condItions regarding the 
payment ot freight rate to the foreign 
owne,," of shipping companies, how 
that amount is utilIsed, and whdh"r 
it i ... utilised in this country or it 18 

allowed to go outside? 

Shrl Raj Bahadur: They urI' foreIgn 
ships. They are paid "hurter hire. 
Tiley take away the charter hir.>. 
Tlwre IS no question of its being uti-
1I,,'d h(,re 

Shri S. C. Samanta: The hon. Minis
ter saId t1wt charter of foreign vessels 
has be(>n disronllnued. May I know 
whether the dry cargo vessel. that 
an' with us are sutllcicnt and, if 50, 
\.\'hat IS their number? 

Shrl Raj Bahadur: Th(' number that 
is aV.1iJ&ble with U8 is in the vicinity 
of 46 ,'essels own('d by Indian ship
ping C"ompanic!I! for this purpose. 
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Shri Sham Lal Sara!: May I know 
if transport of coal by ships has been 
dovetailed with transport otherwise 
by railway and other vehicles and, it 
so, whether this process will continue 
and if so, how long? 

Shri Raj Bahadur: It was with a 
view to relieve the transport needs 
that an additional 1 million tons of 
coal was allotted to Indian coastal 
shipping for movement along the 
coast from Cakutta to other places 
on the coast. This is continuing and 
the quantity required to be transpor
ted has been transported almost tully. 
We hope that this will continue be
cause this has been found to be 
useful. 

Shri Kapur Singh: May I know 
whether it is true that the 'recommen
dations of the Shipping Policy Com
mittee, 1935 to the effect that 100 per 
cent of coastal shipping should be 
reserved for Indian shLps, were 
accepted by the Government after 
Independence and if so, what GRT 
tonnage has been added by way of 
our Coastal shipping since, and how 
much docs it fall short of our actual 
requirements? 

Shri Raj Bahadur: It will be a very 
long question. I will try to answer, 
if permitted. 

Mr. Speaker: It is too wide a 
question so far as this is concerned. 

Shri Kapur Singh: Let him answer 
the first ·part. 

Shri Raj Bahadur: It is true that 
we accepted the recommendations 
of the Shipping Policy Committee. 
Coastal shipping was reserved for 
National shipping companies. We have 
tried to build up coastal shipping 
since then. It is now in the vicinity L! 
a little over 3,75,000 tons. So far as 
coal movement is ("oncerned, nOw we 
have got the required number ot 
ships to carry 2 million tons of coal. 

Shri Hem Barua: May I know it 
it is a fact that th{' Nagendra Singh 
Committee appointed by the Govern
ment has suggested the acquirin& of 

12 vessels for the transport of coal 
and, if so, may I know what is the 
reaction of the Government to this 
suggestion and whether they have 
taken measures to see this implemen
ted? 

Shri Raj 8ahadur: Implementation 
will take time. This committee was 
appointed specifically to go into the 
question of replacement of old vessels, 
vessels which may have to be scrap
ped. In pursuance of the recom
mendations of thc Committee it is 
now suggested that we should have 
vessels which would be 10,000 tons 
DWT which are capable of entering 
into thc port of Calcutta fully loaded. 
It means, they will have to have a 
draft of 22 Or 23 fed only. This pa~
ticular recommendation is being 
examined. We are taking steps to find 
out from Vizag and other ship-buili
ing yards whether they can under
take this ship. 

+ r .nqrit mmrl f~ : 
1 !lit ~o ,,",0 ~T : 
IIIit ~o ~o ~ ; 

I I1it~m; 
lIit~m~: 

'll~m: 

L !lit f~ f1N : 

w iji'i4illl ... ~ (Nl ~ 
~"i ~ ~ iff,· FIT <tilT f<f, : 

(<r.y <m ~ W'f ~ f'f." \liQP'11fol", 

~i ~ ~ iIR ~lPf, f~" ill" 
f<1'll ~ 1R1Jf~ it ~'i<f,·1ff. ~~ ~ ; 

(l{ J llfG" ~, 1fT ~lJ Q"',cf. 'f."J 

f'f."'f ~) If>: ~~ 'li'TT ; ~ 

(~). ~ !>'1 'f."Cre'. ~ ~ ~ 

lI>"tf i!<:T ~ ~it <tt ~ ~ ? 
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~1,!<lII1l", ~ ~ ~ ~
~ii ~ (-n ~~ f1N) : 
('f7)' "IIQICl'liI<'1 '1>"1 tj"fq-urr Of: iITc{ 

~ll"f. fq<f,T~ ~ Of: f~ 
f'ff~-f~ it 't."'s:"m ~ <n: 'l>"1l 'fi11T 
'f~T ;f,o' lft I iIf~ ~ it ~ wr,r<: 
'Tf~'f f'Pn ~ ~ f'l>" wf~ ~~'f 
ifh .... fCl" ~'l srNfii'RIT (r;;rr~, 

f::;rnil; f,",~ ~~-wf!f oi,,- ~~-""RrTfl'j'"'fi" 

l1<lT ~ WOlTCl" ;r'lC1" ~ f'ffti Tf'I1 
;t'r ~(IIi, I '8~ <Flf ~ ~TfirC1" 

mlRf ~ 'fi"R1IT ~ t q-~ ¥ ~; f~ 

~ll"f. f~ ~11 ~ '<1<:'( "l'f-
m~;f" ~T 'f ~ if.t; I 

(lifT f~ ~T ~ ~ it 1f,lf,. "'~( 

;;rn:rrT,' ~ 'f7TlIf~ ~ ~~,!ilf'i":(fi 
if>T f'fl'ff1!T, ;;r,ft;f,i!i'r(;::...n: '!fCftiT
~11~, f",'1 mmf~ ~ Oft ~ 
~ ~t:frf'1<f ;f,(;;rr ~i ~ ~i MT<; 
~~( ~ rTi .... "i~ if,"l ~; 'IT'f,' if.'( ~'NT 
if.'( ~T ~T ;f,i flit '$fo' I 

[(a) No reduction in the allotr..ent 
tor the Community Development Pro
gramme was effected at the Central 
level following the declaration of the 
Emergency, The programme was, 
however, reoriented so as to accord 
very high priority to agricultural pro
duction, to which funds were required 
to be diverted by effecting savings 
under non-agricultural and non-indus
trial i terns, Certain States did not 
find it possLble to make full provision 
for the Community Development Pro
gramme for 1963-64, on account of 
their limited resources. 

(b) The items in whiA there would 
be reduction in expenditure would be 
office contingendes, cOnstruction ot 
buildings, purchase ot jeeps and 
amenities programme, subject to 
maintenance of .ocial services already 

established and provision of drinking 
water supply, 

(c) No, Sir,] 

Shrimati Savitrj, Nigam: May 
know whether there has been any 
lhorttall in Che various States, and it 
th(> answer be in the affirmative, 
what thOse States are? 

Shri Shyam Dhar Misra: As I h/lve 
lial(>d in the main reply, there has 
been shortfall in certain States, and 
they are about seven or eight in 
number, In Punjab, Gujarat, West 
Bengal, Madhya' P~adelSh, Orissa, 
Mysore and Punjab there has b('en 
ahortlalJ, 

Shrimati Savltri Nll'am: The han, 
Minister has just now mentioned that 
there has been e<-'onomy in non-e3sen
tial expenditure, May I know the 
toial amount saved by economising 
~nd wheth(>r all that amount ha.. been 
.pent on the agricultural sector? 

~ri Shyam Dbar Misra: There is 
no Question ot saving t.here, ThBt 
saving will go to the agricultural pro
duction progrnmm(', TIH' decision ha~ 
been taken that each block that L, 
newly started in 1963-64 will get all 
additional amount of Rs, 1 lakh, and 
that will be from out Of the ,aving on 
the items whi(,h ] h~{ve just men
tioned, 

-n ~ RT aTa'Tt: ~ 1'1111''''''1 

if.'1 ~(l ~ if.17Vl'"I't i(";l'Tf~~ f<rn 
'I'f1' ~ 'tllT {Of f~"!iT it {Of IfT1l <n: 
f~ f'fi'llT 'I'f1' f't: ~ll"f. f«.m 
~) '1ft Oft ryf~ ~ C1'7< ;for ITt ~ 
Tor it i!t mow.m";r;ft it 'lTlf,' ~, 

11m ~ if.17Vl' 1'l'l' it ~ qf~ lJ'T'-
~ ~ ~r.rr"fT 1fT lfi\' f~ 'J;q'.''llt'"'' 

~i ~i f:ii, ltft lIT, "" 'tlf1' ~ ~ 
~m ~~? 
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'*' ~ ~H ~ : 'O:~ it ~. 
n'q-r,¥ 'fiT ~ ~T ~om lrl or@ 
t I ~ ~~ r,";(-q 'fiT~"l'~ 
';3'~ ~ortr i~ ~ f"l'~ :;rT 
~<'TTC~~ ~ f<f;<fT JflIT ¥iT ~~ ~ IR 
~T 'fI'i1 ~ I ~~ it '1q(ql~",4 'fiT ~~ 
~;;@~ I ~~~~~lrr~ 
~Tm~1 

'*' ~Iffl m: l1rr.filf ll''f ( :;r'r it 
~ ~ f~ r, lfT \9 ~ it 'l»fr ~I 
~~. ~ lfl1: ~ 'i'flWIT ~ f~ m"l: 
~ it 'l»fr 'flit ;;@ ~r ~ o;f\';: m1: 
~ m ~ f~ ~ ~) q:f'f'lii'::f ;;'rf~ 'flfT 
~ fil'orifvr 'lfr ~ ~ 7 

'-'If ~f'q' ~ fll'-'l: ~ it lfl1: ~ f~ 
""l'rfiflT <r.f11~ if o;f\';: <® ~ ll'~ffilf if 
~r ~ 'lfr ~'rt ~T lfT ~1I ~ 
'fiT ~ 'Sffifl""'I" ~ f<f;<fT ~T I ~"U'ilf 

~T ~ f~ 'f; f~ 'fTlf ofr ~ if fG:~. 
~f~ ~il''ff <tsr~"l' fG:m ~. 'O:~f<i~ 
~~ ~: '!(~~) ~ 'f."l: fG:lfT \;ff~ 
fq;;: ofT ';3'~ ~ ~ f~ ~lfr~-<roi 
~<'1R" <r.r 51:ro:rm l1'fi": or~T 'f."l:~ 

<rmm o;f\';: ';3'lIiffr ~ ~ ';3'« <n: ~'rt ~~ 
or@ 'l~! I ~~ ~fil''!iTlt 0lf<ff¥1T 

~lIf<i<l ;;@ il:) ~'!fr ~ ~t(Tf~ ~ u:r. "U'ilf 

'fiT ~ tZ<'ff.f;~ ~lf ~lf il:Tm ~. 
~ ~~ ~ for>;; t\Tm t I ~ ~ 
~i<r.<'T-<roi 5I"Tsffiif ~ 5I"To:rm <r.T *"~ 
~ ';3'm ~R 'f; f"l'~ ';3'il' <n: :;r);: fG:lfT 
;;mIT ~ \;ff~ ~~ orr'l: if "fRf,; f"';-lf 
~~: "IJ'nT '1<:'rnT <n: form 
~~I 

"'If flf1f<l f1'f~: ~Ti[ <1"'1T '[.fq 

1l''!f1<'fll it "'F'f >i-.f ( :sr 0 "Ulf lfI1'T f% 
l<6 ~ ~ ~ff ~ f~:;r) ofti\ 

ff<:lfT:;r~. ;;f~ ~«l'f ';(n: ;m<i ~ f>rm 
~ f~ 'f! srhT. tZ~ iM;: ~fm:;r 

it ~f ~I' oRm-< i('"~T-l 'f; m: it ~ 
~ fG:lfT :;rflfllT I <f(o ~ro ~Ro 

~ ~m f~ ~ ~ f~ ~m( ;tr 
~ ~'O:l;l'~ f"l'~q.~it ~I'l:\'~~ 
~ ~ ~) 'flIT ~ 'f; f<:r~ ~ lfl1: for~ 
~r f~ ~~ arr:h: ~~ it ~r ~ 
~ ~ f"l'~:;r) ~ ~ ';3'1Ii\" ;;ru off 
'l»fr;;@ 'If("fl1llTl ? 

'-'If ~ ~ f1l>.t : i'1"f>' ~f mhT 
~ f'f iI't~ ~fm:;r it l;l'l1r 5I'TlI"T~1I 11~ 
f~~ ;;rrii I ~if ~ <1"'f "f1Ili m"l: ';3'iH 
5I"~~ 'fiT tI'f«'T ~ :;rTf~ il'ti;: tZf~ 
~ ~il'it ~"rt ~qr;;@ oFT ~ ~ 'f;'I<'f 

1:!;'f f~ ~c ~ :;r~ f'f '0:':1 lj;j~ it 
¥iT~r ~Il'r ~ <iT ~ ~ I 

Shri Manaen: In order to ensure i:1-
creased agricultural proclurtion. has 
the M1nistry thought it advisable to 
curtail the powprs ot the BDOs to in
terfere with the agricultural exten
sion officers? 

Shri Shyam Dhar Misra: The power 
of the BDO has already been curtail
ed to the extent that there is a pan
chayat samiti now presided over by 
the President and there is not only :m 
advisory committee but an effective 
body to guide not only the BDOs but 
all extension officers. Therefore. the 
BDO by himself cannot interfere in 
the working 0: the extension officers, 

-it ~ ~ : q,fT 111'il';filf 

ll'~T ;;f (~ ~rtrT ~ f'f "frif <fM mffi 
it ~ ~l'iT ;tr ~,'" .,if ~),fi I it lfil: 
:;rril''fT 'lfT@'T ~ f'f:;r) 'rJ'I',' ;;f,.q 'O:~
l1f"l'~) ;:ti~. mfV1~ 1§"T ~ 'I""f('f rn 
'f; f"l'~ 'flIT ~'fT;: ';3'~ ~mm"l' <n: 'f~ 
srfiffo'\if <ilfTit 'f.T fq"ITl: 'f."l: ~) ~ I 

~ fi . -''IT ~ 'H 1{PJ(: l1W ~ <Flf 
~R)~) ~~T'f f~l!T 'TlfT ~ f<r. fqf>t>f 

i<'Tf~ i:t ,ift ""I.q;ft~~. 'H~ fsf~ 
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<ffi:r tr<: ~<'f f'f>ll1 ~ m~ f~ i<'fl'ifi it 
~m ~T, ~ tr<: ~i"f ~r ~ I ~ ~ 
mffi<:'Rf ~ tr<: nrf<rf<'l'lA' ~ f~~ 
~ ~ f<'fli;if <iUf ~T, ~ ~:ft ~ 
~I 

'lft~~:i'tll'il:~~ 
t f"t>" <f09,fifGl ~~ ~ ~ ;if) 
f~ <m:rf~lR 'fim If,T sf\mlr 'if<'!' 

~ "H, ,,~tr<: l\~ ~ If,T 'flIT ~ 

~I 

IIlT~"'~: 'rntr<:~~ 
~1 ~, 1fliff"t>" 'rn tr<: <t>1t fcrolf 
~;f ~1 ~r.r qym ~ I 

lilT rmft ~ 1ftr: 'flIT ~r ~f{ll' 
<til ~ <mf if>T qm ~ f"t>" ~1'f if 
e;m; ~ mf<nm ~nf ~ ~ ~ 
~ ;o~rn <t>T'll1 «Tl!t it ~ ~ ~ 
~TlIT ~ ~ ~ ? 

~ ~: ll'il: wml <t>'9f;rtr 
~~ ~m:it ~I~m:itl% 
~ ~ it ;;rr;rr lfforr ~ I 

~o tftflr.t tm : 'flIT ~ ll'il: 
~ ~ f"t>" f~~ ~t it ~"t<:-~ 
"lll' l1."t>" ~ ~ ~ ~ ;o;r ~11:
~ If,T ~ft Cf'f ifilt fcrmr ~ ~) 
-qr ~ ? 'fin ;o;r ~ f~ mr f~ 
5f1t<\' f.'r ~r~, orf"t>" fcrmr-{jif it 
F"n:~m 'ifflT~ ~ ~ ? 

'lft~"'~:ll'il:~Of~ 
~<'f t I ~ if w ~ "') t<'flfif1T 

~m ~ fm~r mq; 'I'T"R: ~ ~'" 
WI' f'liliT ~ ~ ~ ~ omr "t>") ifiTfmr 
~ ~ ~ r", ~11: ~ mllI"ll"Rn111 
~fonf~Tf~r mm~~ I 

New Civil Airport at Delhi 

+ 
r Shri Sidheshwar Prasad: 

'1089. J Shri Subodh Bansda: 

1 Shri A. V. Kagbavall: 
Shr! PoUekkatt: 

Will the Minister of Traasport anel 
Communications be pleased to stat\l: 

(a) whether the site of the new 
Civil Airport at Delhi has been finalis
ed; and 

(b) the location thereof and the 
estimated cost of this project and 
when the construction will start? 

The Deputy MiDJster in the Mlllis
try of Transport and Communications 
(Shri Mohiulldln): (a) The proposal 
tor constructing a new Civil Airport 
at Delhi has been held in abeyance 
tOr the present. 

(b) Does not arise. 

lilT fri~ ~ : ~f"t>" fwri it 
u:r. ;prr fmifor t1;lm"li il'iff.t If,T'Im'f 

~ f~ ~ ~ ~ ~ ~ ~srn: 
q'I'ffif If,T<'f "t>"T ~ e- ~ "t>"1' "i~ ~ 
if: f<'fli ~mr ~ f~ lf1IT ~, ¢~ 
fWfT it \;I) cffi1rr;r ~lJTlr~, om 
~ f~ if>T ifilt ~ ~ it 
~ ~? 

Mr. Speaker: He is asking about 
eXpaJlSion of the present aerodromes. 

Shri Mohiudd.ln: Yes, Sir. They will 
be expanded as and when necessary. 

Shrimatl Savltri Nil'am: What are 
the reasons Why the proposal has been 
kept in abeyance? Is there any possi

.bility of it being taken up again? 

Shri MohluddiD: That question can 
be taken up any time, but stilI there 
are variow technical and financial 
difficulties due to Which it baa been 
kept in abeyance. . 
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Shri Subodh Hansda: May I know 
whether this proposal will be kept 
in abeyance for the duration of the 
emergency only and will be taken up 
later? If so. will the airport be de
signed to handle modern jet aircraft? 

Shri Mohiuddin: I could not follow. 

Mr. Speaker: He asks whether this 
i.g kept in abeyanCe only for the 
emergency period Or for SCfffie other 
pe~od. 

Shri MOhiuddiD: No, Sir, not for the 
emergency. 

Shri A. V. Raghavan: Are Govern
ment aware of the difficulties experi
enced by civil airlines due to the 
merging of the military and civil air
ports at Palam? 

Shri Mohhiddin: We are fully aware 
of it, and necessary steps are taken 
to see that there is minimum danger 
to military or civil aircraft. 

Shri S. M. Banerjee: What arc the 
schemes pending before Governme:lt 
for the expansion of the present aero
dromes at Palam and Safdarjang in 
Delhi, and what is the amount sanc
tioned for it? 

Shri Mohluddin: The present 
scheme for Palam is that the construc
tion of a terminal building is under 
consideration. Perhaps the hon. Mem
ber knows that only a year ago a new 
runway of about 9,000 feet was 
constructed. 

Mr. Speaker: He wanted to know 
1lhe aomount sanctioned for it. 

Shri Mohiuddin: No, Sir. That 
amount is not with me. 

Dr; K. L. Rao: May I know whe
ther it is oot essential to have a sepa
rate airport for civilian needs and 
whether by keeping it in abC'yuc'c 
the technical difficulties can be ,;"cr
came at all? 

~ri Mohiuddin: For th" timl' being 
that is exactly the t.hinking, that the 
technical difficulties should be ClVer
CUIlle by communication system, radar 
and so on.! , 

Purchases by Air India 

°1090. Dr. L. M. Singhvi: Will the 
Minister of Transport and Communi
cations be pleased to state: 

(a) whether Air India pays any 
commissions on its purchases abroad 
to any firm; 

(b) if so, the total commission paid 
during the last five years and whether 
anyone connected with Air India in 
any manner has also any interest in 
the firm receiving commissions; and 

(c) if so, the name of the firm and 
the names of persons who are con
nected with Air India and have inter
est in aforesaid firm? 

The Deputy Minister in the Minis
try of Transport and Communications 
(Shri Mohiuddin): (a) to (c). The Air 
India pay commission on their pur
chases of spares, stores and equipment 
in U.S.A. to Mis. Tata Incorporated, 
New York, who are their purchasing 
Agents in that country. No commis
sion is, however, paid on the purchase 
of aircraft which is done by the Cor
poration directly. The total commis
sion paid by Air India during the 
five years-1957-58 to 1961-62 was Rs. 
18.85 lakhs. 

As the purchasing agents are a Tat.& 
concern, the Chairman of Air India
Shri J. R. D. Tata-is interested in 
the firm of purchasing Agents. 

Dr. L. M. Singhvi: Has the Govern
ment examined the propriety or other
wise of permitting such commissionll 
to be paid to those who happen to be 
actively associated with the manage
ment and running of Air India itself! 
Is it not completely contrary to the 
general notion that we have that a 
person interested in a company should 
not be allowed to derive such benefits? 

Shri Mohiuddin: The Companies 
Act lays down that if any director is 
interested in any proposal. he will 
abstain from the consideration of that 
proposal, and that is very strictly 
practised. It is not a new thini. It ill 
practised in many campaaiM. 
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Dr. L. M. Singhvi: What is the 
Qrganisational set-up for Air India's 
purchases abroad? Have Government 
thought of rationalising it and making 
it beneficial to Air India itself rather 
than to the commission agents? 

Shri Mohiuddin: It has been exa
mined more than once, and it has 
been found that this is the most 
economical system by which the pur
chases can be made efficiently and 
supplies made quickly as is required 
for an air line. 

Shri Heda: Apart from the legality 
of the question, did Government ever 
take into consideration the propriety 
or otherwise of the procedure that is 
being followed, namely the Chairman 
being interested in the purchasing 
agency. 

Shri Mohiuddin: That is a law 
which is laid down in the Companies 
Act, and Government allows it. . . . 

Shri Morarka: The' propriety is not 
laid down in the Companies Act. 

Shri Mohiuddin: The question is 
about a matter which is permitted by 
law. 

Dr. L. M. 8lnghvi: The question is 
whether it is proper, not about its 
validity. 

8hri Hem Barua: The moral aspect 
of it. 

Shri Bhagwat Jha Azad: Not legal 
propriety or otherwise. 

Shri Ranga: May I know whether 
Government have ever considered the 
need or the possibility of getting this 
particular question examined by the 
Public Accounts Committee or the 
Estimates Committee? 

Shr'i Mohiuddin: The Estimates 
Committee had examined this ques
tion, and they had made certain 
recommendations, to which a reply 
has been sent to them. 

Shri Kanp: May I know if those 
recommendations were accepted? 

Shri Mohiuddin: As far as I remem
ber, the question was examined on 
the basis of the recommendations of 
the Estimates Committee whether a 
separate organisation can be set up, 
and it was found that a separate orga
nisation for Air India would be more 
costly. 

Shri Ramanathan Chettiar: Has it 
come to the notice of the Governm
ment that an Indian national has been 
paid by the manufacturers of Boeing 
in the United States certain eomrnis
aion on the purchase of Boeings and 
was it applied even to the recent pur
chasese of one Boeing in the United 
States and, if so, what is the amount 
of commission that has been paid by 
the manufacturers to the Indian 
national who, I understand, has got 
some connection with the Tatas Ltd., 
Bombay? 

Shri Mo'hiuddin: I am not aware of 
any commission about this. I have 
stated that the purchase of Boeing 
aircraft is done directly by the Corpo
ration with the manufacturers. 

Shri Ramanathan Chetuar: 51r, I am 
rising on a point of order. 

Mr. Speaker: There is no point of 
order here. 

8hri Ramanathan Chettiar: Mr. 
Speaker, there is some point. Last 
time I put this very question when 
the hon. Dr. Subbarayan was the 
Minister of Transport and Communi
eations and the Speaker at that time 
was kind enough to direct the Minis
ter to have enquiries made. After 
enquiries were made it was found that 
certain commission was paid and they 
said they would make further l'n
quiries. That is why I have advisedly 
drawn the attention of the hon. 
Deputy Minister to this question but 
he has givt:n an evasive answer ..... . 
(Interru.ptions. ) 
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Mr. Speaker: I said there was no 
point of order but he has insisted 
there was a point of order. 

Shri Kashi Ram Gupta: What is the 
percentage of the Commission and 
what is the basis of fixing the same? 

Shri Mohiuddin: In 1962-63 the 
commission was fixed at 3~ per cent 
on the first 3'50 million dollars and 
2! per cent on the balance. 

8hri Hem Barua: The hon. Deputy 
Minister said that this system is work
ing wcll and economy is being e1Tected. 
Is it not a fact that the commission 
abent who makes the purchase gets to 
the tune of Rs. 18 lakhs for the pur
chase and he happens to be the Chair
man of the Air India International? 
How can the Minister say that econo
my L< effected through this process, 
through this system of commlSSlon 
agent while the Chairman reaps a 
very rich harvest? 

Shri Mohiuddin: What I stated was 
that if another organisation were to 
be set up, it will be more costly and 
in five years more than Rs. 18 lakhs 
will have to be spent on it. 

Shri U. M. Trived.i: Will the Gov
ernment consider the proposal to 
remove this Chairman forthwith from 
~rvice to prevent the scandal being 
broadcast all over? 

Mr. Speaker: Oraer, order; this is 
not asking for information. 

Shri Surendrallath Dwivedy: Is it 
not a fact that when the Estimates 
Commlttee examined this question 
they found out that the present pur
chasing agency system was quite un
Ntisfactory and improper and they 
recomm~nded a separate body for this 
purpose? 

Shri MOhiuddin: I have stated that 
they did make a recommendation 
that an alternative system might be 

examined and We found that it was 
not practicable. 

Shri Tyagi: To make the question 
quite clear, may I know if the Chair
man has in any way directly or in
directly benefited by the commission 
received in any way? 

Shri Mohiuddin: It is an incorpo
rated bony which is called Tata In
corporated and it is operating in 
America not only for Air Indi:i pur
poses but for the purchase of equip
ment and :;pares for SO mnny other 
organisations. (An Hon. Member: You 
are his biggest customer) No, no. Not 
necessarily. I am not aware of what 
customers there may be. They 
have got a Vl'ry big organisation for 
the purchase of So many other artl
c1es. 

Shri Tyagi: I do not want to know 
about the purchases. I want to know 
specifically whether he is benefited 
directly or indirectly. (Interruption,;.) 
I want to know whether there is any 
financial benefit drawn by him. 

Mr. Speaker: Is the hon. Minister 
aware of any financial ·benefit going 
to the Chairman himself? 

Shri Mohiuddin: As far as the 
Chairman of the Air Corporation is 
concerned, no benefit comes to him. 
(Interruption) . 

Shri Surendranath Dwivedy: It is 
not the question of the Corporation. 
It is the question of purchasing orga
nisation. The question is whether the 
Chairman is benefited by this organi
!ation. 

Shri Tyagi: He says he is not bene
fitted. (Interruption). 

Several Hon. Members ro!e-
Mr. Speaker: Order, order. The 

information that han. Members 
require is this: The hon. Minister 
has said that this purchasing 
machinery that is there is connected 
with the Tatas--they have some con
nection. Hon. Members want to know 
whether the Chairman gets any beRe-
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fit out of that purchasing machinery, 
or firm or whatever it is. 

Shri Mooiaddin: It is one of the 
organisations of Tatas. I am not aware 
,,'hat are their connections and this 
corporation operates in U.S.A. 

Dr. L. M. Singhvi: Sir, on a point 
of order. The hon. Minister said that 
h(' has examined the question of pro
priety and validi ty. He sayS he is not 
aware as to whether, actually speak
ing, the Ohairman of the Air India 
International derives any personal 
bcnclit or not. If he is not aware of 
it, how could he possibly have investi
Ilated into the question of propriety? 
It is certainly contradictory. 

Shri Hem Barua: Sir, it is for your 
ronsideration. I put him that question 
in a very straightforward way, whe
ther the Chairman has benefited to the 
tune of Rs. 18 lakhs in one single 
purchase. He said he is benefited. 
Afterwards he has been changing his 
position. 

Mr. Speaker: He did not hear him 
properly. Rs. 18 lakhs is the whole 
commission that has been taken by 
that commission agency during the 
last five years. That was what I could 
loInderstand. 

Shri Hem Barna: It is the Chair
man who is connected with that. 

Hr. Speaker: No; it is not so. 

Shri Jaipal SiJl.gh: If I have under
stood the hon. Minister correctly, the 
position is in two parts. In the matter 
of. the purchase of aircraft the corpo
ration benefits directly, but when It 
comes to the purchase of spare parts 
it is handed over to the agency. He 
said that it was more economical, 
more expeditious and the like. If that 
is the case, may I know why, in the 
ease of the Indian Airlines Corpora
lion, the same procedure is not follow
ed? 

Shri Mohiaddin: The Indian Air
lines Corporation's purchases are not 
large in U.S.A. except for Dakotas; 
some purchases are made either 
directly or through the agency. (In-
terruption) . 

Mr. Speaker: Next question. 

Shri Hem Baraa: These are lame 
('xcuses. 

Dr. L. M. Singhvi: We want a dis
cussion on it. 

Mr. Speaker: Hon. Members can 
have some other course. We have 
spent 10 minutes on it. 

Provision tor Corporation 

01092. Shrimati Renaka Barkataki: 
Will the Minister of Community 
Developmellt and Coo{)peratioD be' 
pleased to state: 

(a) whether it is a fact that Plan
ning Commission has reqtlested the 
State Governments to provide during 
1963-64, 25 per cent of the Third Plan 
provision for Co-operation; and 

(b) if 00, the reaction of State Gov
ernments thereto? 

The Depnty Minister in the Ministry 
or Commullity Development and Co
eperation (Shri Shyam Dhar Misra): 
(a) Yes, in a communication dated 3rd' 
October, 19112. 

(b) As a reesult of the discussion' 
with the state governments the outlay' 
approved for cO-<Jperation for all the 
States works out to about 18 per cent 
of the third plan provision. 

Shrimatl Rennka Barkatakl: May 
know if there is any other provision' 
besides this 25 per cent Plan alloca
tion for the year 1963-64? 

Shri Shyam Dhar Misra: I do not 
know what other provis;ons there can' 
be, because 25 per cent is the sugges
tion made by the Planning Commis
sion to the States; as against 25 per" 
cent the allocatio" 'was 18 per cent. 
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Shri Man Sinh P. Patel: In view of 
the allocation for the next year, may 
I know whether the total outlay of the 
third Five Year Plan will be definitely 
spent for Co-operation? 

Shri Shyam Dhar Misra: In view of 
this reduction we cannot ,be sure that 
the total provision for the third 'Plan 
will he spent. We are trying to stress 
on the State Governments, and the 
Planning Commission also is trying to 
persuade them. We cannot be sure. 
H these trends continue, there may 
-be shortfalls. 

Shr! P. VenkatMubbaiah: May I 
know whether this will include also 
the States' participation in share capi
tal in the various co-operative insti
tutions? 

Shrl Shyam Dhar Misra: Yes, Sir. 
"To some extent it does, but to the ex<
tent the Reserve Bank takes share 
.capital in the societies, it does not. 

"" ~ fifo.t : ~ ~T ~<:: ~h: 
~~ ~m if; ~~ ~ ifOmmfu'oOf 
ltiT~m~W~aT<m ~"l1rf~ 
efT ~ ~ fif> ifOmm:fuoOT ~ if>I1 ~ if>I1 
fifOa<fT ~ f<'flIT ;;rnitTT ? 

~T ~Tlf If{ fql5f: ~r~, ~~ wm: 
ifi"r f~ ~,~ ~ <'I1l11 ifi"r 'fi1f~ 
~Rl'r~fifO"'~ ~if><::r:;~Cf'fi~ 
~ fif>m;ti ~ f<'flIT ;;n<t aT q'"~T ~Frr 

~'T<:: ~r<r ~r.r ~ ~ ~Wfil qn;;:r 
flfln ;;nm ~ 1 if;if\i ~ tIT ~T W1i 
~~ ~ ~ €.. tIT ~ 0 ~ f<'flIT;;nm 
~l 

Shri Tyagi: Is there a blanket ban 
of 25 per cent cut and its diversion 
towards the co-operative schemes? 
:May I know whether it has been 
recommended irrespective of the im
portance of various basic projects 
which the State Governments have 
undertaken? 

Shrl Shyam Dhar Misra: No, Sir; 
there are definitely competing priori
ties. Co-operation is now developing 
as a sector in our economy. Therefore, 
the Planning Commission thought 
that they should stress upon this, 
because this has been accepted as an 
instrument of our national policy. 
Therefore, they requested the State 
Government to provide 25 per cent of 
the third Plan allocation. Probably 
Mr. Tyagi is saying there is a cut of 25 
per cent, because between 25 per cent 
and 18 per cent, there may be a differ
ence of 25 per cent. It is, of course, 
our desire and wish to make the maxi
mum possible provisioin for co
operation, but competing priorities 
like irrigation, power and various 
other things are also there. 

15fT ~ lffi11fGT : fifO~Fr ~<r 'q"fq"~ 
"I'<m ~ ~ <:f) "3"'1" ~ 'q"fq" ... tIT t:; <n:€.~ 

~~~I<m~~~<J;'r 
i[.'1T rnr f",;;r.r C!f; f~ ~ lA'lf1 

~) m ~ "3"'1 q;: f'foCf.t an:W: ~ 
~r ? 

15fT ~ If{ fifo.t : ~ <:fT ~ m"'ii 

~ f'" fnrf~ q;: ;;JT rc f~m ;;nm ~ 
~ ~ ~ ". I, .:rof? Cf'fi ~ ior ~ I if>@ if>(t 
":I tIT ":1 1/, ~ f~ ;;nm ~~? f~
f~~ if;f~ ~ I ~ ~if; G<:~ 

Shrimati Jyotsna Chanda: May 
know whether the Government is 
aware of the fact that the Community 
Development Ministry made a state
ment the other day tha,t the co-opera
tive movement in Assam is not up to 
the mark and if that is so, may I 
know if the Government propose to 
have an enquiry regarding this? 

Shri Shyam Dhar Misra: It is defi
nit~ly a fact that in Assam the co
operative movement is very bad and 
we have tri .. d to set up enquiries. As 
a mattC'r of fact, ya!!r before last cer
tain propo,als were made in consult
ation with the State Governments and 
the Planning Commission allocated 
about Rs. I crore for some coopera-
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tively backward States, including 
Assam. We are trying to presuade 
the State Governments to utilise this 
and go ahead. 

Shri Bhagwat Jha Azad: May 
know whether the emphasis to release 
25 per cent of the total provision of 
the third Plan in 1963-64 for coopera
tion is due to the finding of the Gov
ernment that the only obstacle to the 
copeerative movement is difficulty in 
regard to funds or whether inherent 
policy structure has l>een responsible 
for not having good success in this 
direction? 

Shri Shyam Dhar Misra: Both are 
responsible for the weaknesses of the 
cooper~tive movement. Unless the co
operative idea is realised, co-operation 
anI v by financial allocations cannot 
gro~·. But financial allocations are 
"I ,,, necessary. Therefore. the empha
s' ',(;" both the aspects. 

Shri Balakrishnan: When the Minis
ter himself has openl~ stated in a 
public meeting that the co-operative 
movement is not up to expectations, 
where is the necessity of recommend
ing more amount, unless the defect is 
rectified? 

Shri Shyam Dhar Misra: I am afraid 
do not agree with that view. We 

cannot at any point of time come to 
a stage when we can say, "Now t:le 
co-operative movement is good" and 
only then financial allocation will be 
necessary. All steps to improve the 
co-operative movement will be neces
sary, including financial allocation. 

Arrlcultural Implements 

·1093. Shri Inder J. Malhotra: Will 
the Minister of Food and Agriculture 
be pleased to state: 

(a) whether Indian Council of Agri
cultural Research has appointed a 
Committee to review and classify the 
improved agricultural implements in 
the country; 

(b) if so, the progress made by this 
Committee so far; and 

(c) whether this Committee has 
submitted any Report to Government? 

The Minister of State in the Minis
try of Food and Agriculture (Dr. Ram 
Subhag Slnglh): (a) Yes. 

(b) and (c). The Committee has 
drawn up lists of improved agricul
tural implements which could be used 
all over the country as well as the 
implements required for the different 
regions. Lists of implements to be 
recommended in the Package Pro
gramme Districts in different States 
have also been drawn up by the Com
mittee. 

Shri Inder J. Malhotra: May I know 
whether it is a fact that the State 
Governments have also appointed such 
committees and if so, when the final 
recommendations regarding improved 
agricultural implements were made 
by this committee, whether the State 
Committees were also consulted and a 
co-ordinated recommendation has 
been made so far? 

Dr. Ram Subhag Singh: We have 
convened a meeting in July-though, 
of course, the exact date has not yet 
been finalised-for finalising the 
recommendations and also for consi
dering what type of implements 
should be used in which particular 
region and district. We shall consult 
all the States, all the fabricators and 
also the dealers in agricultural imple
ments. 

Shri hIder J. Malhotra: Now that 
the list of improved agricultural im
plements to some extent has been 
finalised, may I know what steps 
Government proPOSe to take to see 
that the manfacturing speed is also 
increased in the country to meet the 
required nced of agricultural imple
ments? 

Dr. Ram Subhag Singh: We are in 
constant touch with the agricultural 
implements manufacturing concerns. 
We are also analysing the availability 
of iron and steel, and we hope that 
the whole pro!(ramme will proceed 
according to schcdule. 
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SlJri D. C. Sharma: May I know ~ l1,lfi' (ff~ lfi'T lIT ;jij' ~ ilflf'l' lfi'T 

what efforts Government are going to 
make to familiarise the common far- ~r if lfi'U ri' a<r Q<!i ~r ~ ~ 
!l1er in the village with these new and ~ij' '!illi lfi') ~RT ~q ifQT ~ I 
bproved agricultural implements, 
anc! what subsidy the Government are .n ~: it qi/-;;rT 'f>'I1;;rr.rcrr ft, 
going to give him for the purpose of ~lfi'if i'f.t. ~m lJ:IT flfi' l1,lfi' ~ ~ 
these implements? 

Dr. Ram Subhag Singh: The subsidy 
is about 25 per cent. A~ far as 
package districts are CO!lCc :-ned we 
have prepared a list of improved im
plements which are sulted for the 
package districts in every State. Be
sides, the Community Development 
Block also sees to it that improved 
agricultural implements are progres
sively used by agriculturists. 

!SfT ~o ;no fucrm: <m mite 
~ ~f~ij' ~ \<tf~1Wij' if. 
lj;mf'f'f.' ?Jtql if; <'f~T if; ;;rf~ 'f'f'l'T 

~ ~ ~T ~ lIT tf;~T if. ~ '1'i<fT 
~ ~ lfiViT ~T ~ 7 

'&10 ~ ~ ~ : ~ ;z:f;l:<'f
~ m;;rrtt ~ ~~. ~;;rTf;mf 
~ ~f.!Tif if; mtiR !fI:, <'fTflfi'if ~ 
'n:Tlfi'T ~ ~ ~ flfi' ;ytql if; <'f~ 
;nT ~ <Af.t if; Gfl'( it ~ S1f~ 
m ;;n<I' I ¢~ qif;;;r <mt f;jf<'fT it . . 

{<: ~ 1:% t:!.lfi' <flfi'Wi lfi'T ~T'RT 
lfi'T ;;rr ~T ~ ~ m<JT if; <'f~T lfi') "l1T 
'<Mif. <Af.t ~ ~T ~ rn'IfT 
m:rf~T ~~r I 

!SfT~m~~:~it;;r) 

~ <'fllT ~re- ~ ~iflfi') ~f.r;r ~ lfi'T "l1T 
;nit ~;.~ flfi'liT;;rr 'W ~ mflfi' cf 
~ ~f~ij'lfi'T~ it~~liRlfi'<: 
~ ? 
~. 

.-To ~ ~ ~ : lJi<it if; ~ 
mm ~ ~r~ rn<tr~ 
\t ~ f~r, ~ lif<{ cf ~T <Af.t 
it"l1r ~~ 6) ~ (1') m f<'flf "lir 
m~!fR 'lfr ~fqtiT l!GTif rn ~ 
1fT,I'm ~ Wflfi' ;;r.r Cflfi' ~ ;;fr1r ~ 
'1'icr it ~t«~#~lfi')~ if;f~ 

Eli firf~H ~ if ~ cR~ ~ ~T flfi' 
lIT crt ~ lIT m~ ~ I crt 
<m ~ fl1f'i'f~''r it tf;f~ lfi'l' ~ 
~? m'f.t ~ij'!fI: ~ ~ flfi'liT ? 

~~; mq~~~ 
~) tf;fifif.~ if. ~ lfi') ~ ~ ~ij' 
f~ ~ f~ ~ if;;rr;f.t If.T? 
Dr. Saroji.Jl.i Mahishi: Does the 

Government intend to make available 
the improved agricultural implements 
now in use in the package area5 to· 
the· other block development areas 
also; if so, when this wUl be trans
lated into action? 

Dr. Ram Subhag Singh: As I said 
in reply to a previous supplementary, 
it is not only on the package districts 
that we are going to concentrate, 
though package districts are also in
cluded. They are going to be extended 
virtually to 50 per cent of our districts 
and, in the course of a year or two, 
they will be covered by the package 
programme. But the plan is that all 
our Community Development blocks 
should propagate improved agricul
tural implements, and they are doing 
that. So, all the villages will be· 
covered . 

.n ~ ~ : lff.'Rflf ~T ;;rT if 
iffim flfi' ?JtqT if; <'f~T lfi') ~(1'T if; 
~'t-m.llfi'T srf~ Rzrr ;;rr 'W ~ I it 
;;rr;r;rr ~ ~ flfi' '3'm m if; f~ 
f;;ffiT it ~ ~T lfi'T lJ'fr ~ ? 

~ ~: \ffl1: ~~ if ~, 
crr m f;jf<'fT ~ ITi<if it "l1t ;;rr;n ~11T t 

t1;lfi' ~ m ~r ~ flfi' q'Uir lfi'T m 
~ ;:;wi I mr ~ffi it \ffil 

6r~~1 

.n~~:;m~;r 

lIiTi' ttm srf~ f~ ~ f;n ~ att 
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ifffil ij: f<i~ >;fT q~r err. frif<re ~ 
~~rik 'iffl ~. ~ '3''flIiT ifc;<i]' ~ 
m.: 'flIT ~m f~~ij' rn if; f<iq ~ij' 

<Plcl it <m f~Tf~ 'ffr ~ ? 

~o ~ §WT ful!: ~ 'ffi ~r 
ij: f<iq. ~ ;;1T':rT'ft ~'R. ~ 'ifT1: ~ 

if ~~ f~ ;;rr ~ ~ I ~ mfi ~q;f 
wW ~, ~"'" '3''flIiT ~rit 'ffr ifTCf 

~T~r ;;rr ~T ~, oiR l1l'1..{rzr ~ 11~~ 
ij: ;;;;r?Tif. ~T '3'ij'if,'f 5tm ~r g-m ~, 
~~ if; m:T'lT m~ if, m~ ~ 
~;f( * "ll"f if,r ~r ~~ ~:( I 

Development of Mizo Hills 

+ 
r Shdi Hem Barua: 
I Shri P. C. Barooah: 

·1094. ~ Shri Surendra Pal Sin~h: 
I Shri Sidheshwar Prasad: 
l Shrimati .Tyot5na Chanda: 

Will the Minister of Transport and 
Communications be pleased to state: 

(a) whether it is a fact that Gov
ernment of Assam have sent a 
scheme to the Central Government to 
make the Dhaleswari in Mizo HJls, 
Assam. navigable and have asked for 
funds to finance the scheme; and 

(b) if so, the details of the scheme, 
the finances necessary and Govern
ment's reaction to the whole proposal? 

The Minister of Shipping in the 
Ministry of Transport and Communi
cations (Shri Raj Bahadur): (a) Yes, 
Sir. 

(b) A COPy of the scheme receiv<:d 
from the Government of Assam is 
placed on the Table of the House. The 
scheme is under examination [Placed 
in the Library. See No. LT-1256163J. 

Shri Hem Barua: May I know if it 
is a fact that the Government of 
Assam has drawn up an integrated 
plan for the development of the Mizo 
Hills with a network of roads etc.? 
If so, may I know whether this parti
cular scheme is a part of that in te
grated scheme or it is something 
different? 

8hri Raj Bahadur: I know of this 
scheme. I accept the information 
given by the han. Member. 

8hri Hem Barua: May I know whe
ther the Minister will give us an idea, 
a broad outline, of the scheme and 
whether it is likely to benefit and help 
in the development of the Mizo Hills 
in point of agriculture and industry! 
May we have an idea of that? 

Shri Raj Bahadur: All that has 
been given in the statement. For the 
benefit of the hon. Member. I may 
say that it will provide the much 
needed communication facilities in 
that part of our country. It will also 
provide a second line of communica
tion at a place where road communi
cation is very unsatisfactory, becaus· 
only jeeps can ply. The cost of traT'_
portation is also very heavv. For a 
length of 96 miles water transport 
will be possible on the l'ivers Dhalesh
wari and Katakhal. It is with this 
end in view t ha t this scheme has 
been put forward. 

8hri P. C. Borooah: May I know 
whether there is anv proposal to make 
Akyab a port, because the river 
Dhaleshwari flows that side, 50 that 
there will be another harbour in that 
area' 

Shri Raj Bahadur: Akyab is a port 
in Burma. As far as I remember river 
Dhaleshwari flows to Burma. But I 
do not know whether we can make 
Akyab a port of our own. 

Sbrimati Jyotsna ChaJlda: The hon. 
Minister has stated that Kaladan river 
is in Burma. Mav I know whether 
that portion 01 the river Kaladan 
which trows through Mizo Hills will 
be connected with river Dhaleshwari 
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!o that there can be navigation? May 
I know whether this proposal will also 
be covered by this scheme? 

Shrl Raj Bahadur: I do not have 
that information. 

Mr. Speaker: Shri Surendra Pal 
Singh. 

Shri Surendra Pal Singh: My ques
tion has been covered. 

Mr. Speaker: Next question. 

Morntugao Harbour 

+ r Shri P. C. Borooah: 
I Shri Surendra Pal Singh: 

·1095. ~ Shri Subodh Hansda: 
I Shri S. C. Samanta: 
l Shrl Maheswar Naik: 

Will the Minister of Transport and 
Communications be pleased to state: 

(a) whether Government have fina
lised a scheme for the modernisation 
of the Mormugao Harbour; 

(b) if so, the broad outlines of the 
!Cherne; and 

(c) the action taken by Government 
for the implementation of the scheme? 

The Minister of Shipping in the 
Ministry of Transport aud Communi
cations (Shri Raj Bahadur): ( a) to 
(c). A broad scheme of development 
for the Port of Mormugao has been 
drawn up. The details of the scheme 
are now being worked out. In the 
meantime, advance action has been 
taken in regard to urgent items. 
Sanction has been given to the pur
chase of a new dredger and a power
driven mooring launch, whiCh are 
estimated to cost more than Rs. 
crore. An order for the dredger will 
be placed shortly. Dredging of the 
approach channel and inner basin has 
also been completed at a cost of about 
Rs. 12 lakhs and this will ensure 
minimum depths for taking 28 ft. draft 
ships thronghout the year. The other 
khemeo that may be included in the 

programme will be implemented as 
soon as the details are finalised. 

Shri P. C. Borooah: May I know 
whether little has been done for the 
development of this Port up till now 
because of the tussle between the 
Naval authorities and the civil autho
rIties as to who is going to own this 
Port and how the differences have 
been removed? 

Shri Raj Bahadur: There is no con
fliq or difference. The question was 
as to what will be the respective areas 
of development of the Port and the 
Naval requirements. I think, they are 
under the process of examination. But 
that will not in any way impede the 
developmental schemes and their exe
cution. 

Dr. Gaitonde: May I know whether 
it is a fact that the railways in Goa 
belong to the Port so far: if so, when 
are they going to be taken over by 
the Railway Ministry? 

Shri Raj Bahadur: So far as the 
area of the port is concerned. the rail
ways belong to the port authorities as 
in the Bombay and Calcutta Port 
areas. The railways outside the Port 
area might be taken over by the Rail
.... ays. 

Dr. Colaco: May I know whether 
any final decision has been taken by 
the Government about Marmugao 
Harbour as to wether it will be a 
commercial port, a free port or an 
additional Naval base? 

Shri Raj Bahadur: It is and will re
main a commercial port. In fact, we 
anticipated that there will be an ave
rage export of 10 to 12 million tons of 
iron ore plus two million tons of 
general cargo. It is with that figure 
in view that we are planning our 
developmental schemes. So far as the 
question of a free port is concerned, 
there is no free port and there cannot 
be any free port in India. There can 
be a fr~e trade zone only and it i. not 
yet under consideration. 
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Shri Surendra Pal Singh: Now that 
it has been finally decided that the 
harbour of Marmugao will be used 
both as a Naval base and as a civil 
port. may I know whether the Gov
ernment of India will give the Indian 
Navy a free choice to select that part 
of the harbour for its own use which 
it considers most suitable for that 
purpose? 

Shri Raj Bahadur: I do not think 
any serious overlapping will occur 
because ~::'>€re is good deal of space 
and room in the Vasco Bay and the 
other two bays. The question is on 
which side will the Naval develop
mental schemes be executed. But I 
think, there is ample room for both. 

Shri Maheswar Naik: May I know 
whether the responsibility for deve
loping this port belongs to the Trans
port Department or to the Naval De
partment because it has to be a 
double-purpose port 

Shri Raj Bahadur: For the port it is 
the Transport Ministry. 

Shri S. C. Samallta: May know 
why the administrative control was 
iransferred to this Ministry from th .. 
External Affairs Ministry? What 
difficulties were they facing? 

Shri Raj Bahadur: Because the ports 
are managed or are under the adrr.i
nistration of the Transport Ministry. 

Shri D. C. S'harma: May I know 
whether we are improving this port 
with· our own resources or are we 
j(etting any technical know-how or 
foreign aid for modernising this port? 

Shri Raj Bahadur: So far all the 
developmental ",hemes that we have 
been trying to evolve have been 
through our own experts and engi-
neers. So far as the question of finan
cial assistance is concerned. We have 
not gone out tor that. 

Shri P. R. Patel: May I know ... ·he
ther Government have given a thought 
to the fact that for the development 
of Marmugao Port a rail link between 
),(armugao and Belgaum wilJ be abso-

lutely necessary as also the doubling 
of the present railway line? 

Shri Raj Bahadur: The railway link 
is there but I think it is a metre 
guage. The question L~ one of convert
ing that rail link into broad guage. 
That will receive the attention of the 
Railway Ministry. 

Shri P. C. Borooah: May I know 
whether modern devices like radar 
and other installations in the harbour 
to check the identity of vessels and 
also to prevent enemy vessels from 
entering into Indian waters will be 
there? 

Shri Raj Bahadur: This will be a 
general problem for consideration by 
the Navy. Radar equipment might or 
might not be fixed for the purpose of 
weather forecast or guidance to the 
incoming vessels. That is a matter 'lor 
further consideration. 

Commercial Pilots Assoclatioa 

r Shri A. V. Raghavan: 
I Shri Pottekkatt: 

°109'7. ~ Shri Indrajit Gupta: 
I Sbrl Subodh Hal19lla: 
lOr. P. N. Kh:m: 

Will the Minister of Transport and 
Communications be pleased to state: 

(a) whether the Commercial Pilots 
Association has asked the I.A.C. as 
well as the Government to take 
speedy measures to implement the 
19G1 agreement between the I.A.C. 
and. the Indian Commercial Pilots 
A.<sociation; 

(b) the steps taken to implement 
the 1961 agreement and the reasons 
for delay in the implementation of the 
agreement; 

(e) how far the rules laid down by 
the International Labour Organisation 
to rehabibtate unfit pilots have been 
implemented by the Indian Airlines 
Corporation; and 

(d) whether I A.C. pilots are insu
red against occupational hazards and, 
they are given ground jobs when dec
lared medically unfit? 
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The Depilty Minister in the 1\IiWM
try of TrallSpori and CommllllicatiOAK 
(Shri Mohillddin): (a) to (d). I lay a 
.statement on the Table of the House. 
[Placed in Library. See No. LT-125/ 
63]. 

Shri A. V. Raghavan: May I know 
the number of pilots found unfit dur
ing the last five years and how many 
have been provided ground jobs dur
ing the period. 

Shri Mohiuddin: During the last 
·ten years, since 1953, only 10 pilots 
were declared unfit lor flying out of 
'which 9 pilots got jobs on the ground. 

Shri A. V. Raghavan: May I know 
'by what time the agreement will be 
implementeci in full? 

Shri Mohluddin: It depends on the 
pilots to put up a scheme. They have 
not yet put up a scheme. As soon as 
they put up a scheme, it will be 

·considered. . 

New Telephone System 

"109S. Shri Rameshwar Tantia: Will 
the Minister of Tran~port aDd Com
munications he plt-ased to state: 

(aj whclner it is II fact that the 
coulll.!'y is likely to adopt aNew 

. Telephone System based on the conti
nental telephone switching system; 

(b) if so, how the equipment for 
·the ;ame w;ll be made available; and 

(c) whether it will involve the set
ting up of another telephone factory in 
addition to the present one? 

The Deputy Minister in the Ministry 
-of Transport and Communications 
(Shri Bha&"3vatil: (a) A modern kle
phone sys:f.m based on indirect tech
n;qu€ using crossbar switches will be 
adopteLl for use and manufacture in 

't!1C country. 

(b) So:nc equipment will be procur
ed under the I.D.A. loan. It is also 
pro,Ju::.ed to set up a unit for produc
tion of Ihe equipment in India. 

(c) 1 hi' location of the manufactur
ing unit for the new type of equip
mPlit has not been finalised. 

Shri Rameshwar Tantia: May 1 
know the reasons for this c'hange
over to this system and of what type 
this new system will be? What will 
be the difference between the old 
system and the new system? 

Shri Bhagavati: The Telephone 
Switching System Committee went 
into this question and they have ex
amined this system very thoroughly. 
Now, this system has been introduc
ed in many countries in Europe and 
America. Recommendation of the 
Committee is that the change-over to 
this system will be more economical 
and more efficient. Also, the mainten
ance charges will be much les3 and 
it will be more advantageous for 
long-distance calls and direct dialling 
and it will ensure greater reliability. 

Shri Rameo;hwar Rao: He did not 
reply to what is the difference bet
ween the two systems. 

Mr. Speaker: He has said that it 
will be more economical and mOf 
advantageous tor long-distance calls 
and other things. 

Shri Rameshwar Tantia: May 
know whether this new system, will 
include direDt dialling for the princi
pal cities like Del'hi, Calcutta and 
Madras? 

Bhagavati: Direct dialling may 
be by both the systems. But the 
new system will be advantageus 
from many other points of view and 
this is most modern. 

Shri D. C. Sharma: May I knoW' 
how long it will take the Govern
ment of India to replace the old ob
solde inefficient system by this neW' 
system? 

Shri Bhagavati: Sir, global tenders 
have already been invited for the il" 
port of 48.000 local exchange equip
ment for installation at Bombay, 
Delhi and Madras. Tenders have also 
been invited for automatic exchange 
equipment for four big cities. Again, 
quotatiom have been invited for 
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collaboration in setting up a manu
iactaring W1it for the manufacture 
of this new type of equipment in 
the country. 

Shri Maheswar Nai.k: May I know 
what are the financial implications 
involved in this change-over? If 
they have iOWld out, may I know 
what the components are and whe
ther foreign exchangE' components 
are also involved? 

Shri Bhagavati: For the import fill 
these 48,000 lines and other automa
tic exchanges, the foreign exchange 
component will be of the order of 
Rs. 3 crores. 

M!r. Speaker:: Shri Kapur Singh. 

Shri Maheswar Naik: What is the 
total. ... 

Mr. Speak .. r: Order, urder 

Shri Kapur Singh: May I know 
whether this proposed new system 
will altogether or for all practical 
purposes obviate the necessity of 
very frequent recoUTse to the Com
plaints number of telephones? 

Shri Bhagavati: I could not follow. 

Mr. Speaker: Whether this new 
liIystem would obviate recourse to com
plaints that are SO normally made dur
ing these days to the enquiry office? 

Shri Bhagavati: I think that the 
introduction of this will certainly 
mean much improvement. 

Shri Tyagi: In the lig'ht of the emer
genecy and the general sense of eCO
nomy in State expenditure, has the 
Government examined this scheme 
whether it is avoidable for some time 
(II' couJd it be po~tDOned? Is it sO 
urgent that it should be had now" 

Sh~i Bhagavatl: It is considered 
np('o,,"ry from technical and economy 
point of view. 

Sllri Tyagi: Economy in what? 

Shd Bhagllvati: In maintenance. 

499 (Ai) LSD-2 

Mr. Speaker: Order, order; no direct 
communications. 

Shri D. C. Sharma: On a point of 
clarification, the hon. Member said 
ubout a few minutes ago that he did 
not know English. Now he is speak
ing English. 

Shri Tyalri: I am speaking wrong 
English. I have never spoken rightly. 

Psyebolorical Tests for RaiImeD 

+ r Shri Maheswar Naik: 
-1099. I Shrimati Savitri Nigam: 

Shri O. C. Sharma: 
Shri Ram Harkh Yadav: 

Will the Minister of Railways be 
pleased to state: 

'(a) Whether Indian Railways are 
considering the introduction of psyc'ho_' 
logical tests for engine drivers and 
other staff responsible for the move
ment of traiRs; aD' 

\b) if so the benefits of such tests? . 

The Deputy Minister in thr. Minis
try of Railways (Shri S. V. Rama
swamy~: (a) Yes. 

(b) Appraisal of the suitability of 
the stafT connected with train running 
from the point of view of their safety 
consciousness and rational utilisation 
of personnel in these categories with 
a view to minimise and eliminate the 
factor of human failure. 

Shri Maheswar Naik: May know 
whether, from the recent enquiry, it 
has been ascertained that many of the 
accidpnts have been dUe to the fact 
that the drivers and other peopJe who 
are connected with the movement of 
train. had nat been mentally alive 
and if so, to what extent? 

Sh ... i S. V. Ramaswamy: The accl
dcnt, enquiry committee has suggested 
that a large number of accidents. 6D 
percent and more, are due to human 
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failure. They have also recommend
ed that steps may be taken to 'have 
psychological tests. Weare trying to 
have a cell wherein ,psychological 
tesl,s will be instituted. 

Shri D. C. Sharma: Is the Govern
ment aware of the fact that psycholo
gical tesl~ have not given the re
quired results in the l.A.s, and l.P.S. 
examinations and also in some of 
the Defence services examinations, 
and if so, what is the Government oC 
India going to do in the light of the 
failure of these psychological tests 
in some of these examinations? 

The Minister of Railways (Shri 
Swaran Singh): I do not think that 
psychological tests have not yielded 
the desired results. It is hoped that 
if these people who are concerned in 
the operational side are given train
ing on the psychological plane, it is 
likely to improve their efficiency 
and the consciousness of safety is 
likely to increase. 

Dr. GaitoDde: May I know how 
£requently the psychological tests 
are going to be carried out and 
secondly, what is the agency that is 
going to carry out these tests? 

Shri S. V. Ramaswamy: We are 
going to start a small cell with a 
Senior Scientific officer and three 
other Junior officers and assistants. 
We have some basis to go by. The 
French Railways have a large orga
nisation of applied psychology. We 
will gather tnformation from other 
Railways applying them. 

Dr. Gaitonde: How frequently? 

Shri S. V. Ramaswamy: We have 
yet to start. 

Shri Hem Barua: M02t of the train 
accidents are due to mechanical fai
lures. May I know whether the 
Government have examined this 
aspect of the thing that a psycholo
gically fit driver might also run into 
an accident because of technical 
failure of the machine? 

Shri Swann Singh: It is true that 
so far as mechanical failures are 

concerned, they cannot be corrected 
by psyc!hological tests. They will 
have to be corrected by mechanical 
means. Apart from the mechanical 
defects there is that phenomenon of 
human failure. It is hoped that res
sort to this method is likely to in
crease safety consciousness amongst 
those w'ho are concerned with the 
operational side. 

Shri Sham Lal Sara!: May I know 
whether it is contemplated to give 
a course of training to such of those 
incumbents as may be taken in for 
recruitment prior to their being put 
to these psychological tests? 

Shri Swaran Singh: That is fue in
tention. Really, these are not just 
going to be in the form of exami
nations, but it is a sort of training 
in which the ,test will also be a part. 

8hri Bade: Is it a fact that this 
psychological training is not given in 
any country in the world, and it is 
adopted only in India? 

Shri Swaran Singh: No other 
countries also have adopted' it, and 
one country, particularly France has 
adopted it in a big way and the re
sults have been quite encouraging. 

Shri Kapur Singh: May I know 
whether these psychological tests 
will be in relation to I.Q., Persona
lity or special performanCe apti
tudes? 

Shri Swann Singh: These are not 
likely to be in relation to persona
lity hut th('y will he with a view 
to improve the safety consciousness. 

Shri S. M. Banerjee: May I kncnr 
whether the psychological tests will 
!be confined to the employees only or 
whether they will also be applied in 
the case of the Railway Board Mem
bers and the Ministers? 

Mr. Speaker: Order, order. Then, 
the Minister also might say that 
~hese tests should be applied to Mem
bers of Parliament as well. 



12817 Written Answers VAISAKHA 10, 1665 (SAKA) Written Answers 12818 

Shri Manaen: The' hon. Minister 
was pleased to state that some sort of 
cell will be created to carry out 
thesc psychological tests. W ill the 
hon. Minister please tell us whether 
some machinery will be set up to see 
that this cell i., properly and psycho
logically tested? 

Shri Kapur Singh: I beg to bring 
one important thing to your notice .. 

MIr. Speaker: Has the answer to 
the previous que6tion been given? 

Shri S. V. Ramaswamy: The hon. 
Member is suggesting a psychological 
test for the cell itself. 

WRITTEN ANSWERS TO 
QUESTIONS 

Air India 

·1091. Shri Barish Chandra 
Mathur: Will tlhe Minister of Trans
port and Communications be pleas
ed to state: 

(a) the number of seats which go 
unutilised on the domestic sectors of 
Air India's flight; 

(b) what would be our additional 
revenue if these seats ~ere utilised; 
and 

(C) What seats and services on 
domestic r~ute9 could be managed 
with the present fleet of Air India 
and what would be the position with 
aircraft already sanctioned? 

The Deputy Minister In the Min.Is-
tr:' ()~ Transport and Communl£a
t;()nO (Shrl Mohiuddin): (a) The 
Air Indb has been operating onlY 
one dom0stk flight On Friday morn
in~s from Bombay to Delhi since 
1962. Purely domestic traffic is not 
carried On this flight. For the pe
riod May, 1962 to 15th March, 1963, 
7948 seats were available on these 
flights of whiCh 6072 were unutiJised. 

(b) If the 6072 seats on the Bom
bay-Delhi flight were utilised, the 

additional revenue would be appro
ximately Rs. 9 lakhs On the basis ot 
100 per cent load-factor which 
however, is unusual even on a do
mestic service. The question Of uti
Iistng this capacity was considered 
on more than one occasiOn but on 
account of the additional customs 
formalities to be undergone at more 
than one point in India by interna
tional passengers, the question was 
not pursued. It will not therefore 
be correct to infer that any legiti
mate revenue due to Air India was 
foregone. 

(c) Air India is at present operat
ing a daily BombaylDelhilBombay 
evening service with a Boeing air
craft on a charter basis for Indian 
Airlines Corporation. The Air India 
have stated that in addition they 
may be in a position to offer during 
1963-64 additional capacity some on 
a guaranteed timing .basis' and some 
others on a fluctuating timing basis de
pendent upon arrival of the aircraft 
from abroad. The Corporation have 
stated that in some cases services so 
offered for domestic purposes may 
even have to be cancelled. It is 
also claimed that after the receipt of 
the 7th Boeing aircraft On order in 
April, 1964, the Air India can offer 
additional capacity. Whether the 
additional capacity so offered by the 
Air India can be conveniently utilis
ed by the Indian Airlines Corpora
tion, especially when some of the 
services offered will be subj ect to 
cancellation or delay L~ yet to be 
examined by the Indian Airlines 
Corporation. 

Direct Telephone Dialling Facilities 

J Shri R. S. Pandey: 
*1100. L Shri Onkarlal Berwa: 

Will the Mini,ter of Transport and 
Communications be pJeased to state: 

(a) when the direct telephone 
diaJling facilities will be introouced 
to connect Del'hi, Calcutta, Madras 
and Bombay; and 
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(b) whether the facility introduced 
in Delhi-Agra and Lucknow-Kanpur 
li:neg is working satisfactorily! 

The Deputy Minister in the Minis
try of Tran'JlOrt and Communications 
(Shd Bhagavati): (a) Direct tele-
phone dialling facility is expected to 
be introduced between Delhi, Cal
cutta, Madras and Bombay by 1966. 

(b) Yes. 

Cost of Track Electrification 

*1101. Shri Hari Vishnu Kamatll.: 
Will the Mini,ter of Railways be 
pleased to refer to t'he reply given 
to Starred Question No. 889 askP.d on 
the 16th April, 1963 and state: • 

(a) whether comparative statistics 
arc available regarding the cost of 
electrification per track kilometre in 
various countries of the world; 

(b) if so, whether the cost in our 
country is high; 

(c) if so, the reasons therefore; and 

(d) whether a statement of fi.gures 
referred to in part (a) above will 
be laid on the Table? 

The Deputy Minister i.a the Minis
try of Railways (Shri S. V. Rama
swamy): (a) No, Sir. 

(b) to (d). Do not arise. 

ri'1ft'IT 'lm:ff • f\;fl:t mTIf ~ 
*Ho~. lilT 1Iif~1l'f i~: 

!flIT m lP-fr ~ <ICI'f.t 'fi,' 'li"TT 'finJ 
f'fi 

( 'fi r 'flIT ~ ~ ~ f'fi ml1l1T <tT 
~f;l:IT it ~~1!J ~1Tcf ~ ~ crm1 'fi) 
ir<f~ T Of: f<rl{ m-f.T<: 'fiT f'RT<: ~ 
fer.iilf ~~( ~ 'fiT ~ ; 

(~r l:IR ~, aT ~ 'fi~ ~ ~ 
'fir ~rf.· ; 

(IT r ~~r Wrrf~ f'fi'f-f'fi'f 
~Rf if; f<rq. 'lorrf ~Ii; ; 'l;fR 

( ~ r 'flIT H lTTf~l:IT it f'f>'Uli 'fir 
"ir{ fWflffl GT "f~l ? 

m 1r.mfq q ~T (Ill ito 
~o ~T) :('f,').'fi ~mr lTTf~ 
~~ 'fiT fer'Tn: ~ I 

(1Str 'l;f~<'f ~ 'iJ:<'fft H.q 
ifr'f I 

( IT)- fG('of,' ,,'T<: l1~m, <IT.It ~'i 0 

ero '1;11'<: 'fi'Tf"f'f Ql'f<: cfl1"rtf 'IlR ~~ 
~1'<: l1s:m Of: il';'f I 

(1'1' r H lTTfSlft ~ lW-fT rn Of: 
f<r~ 'fi'nt .,. m fwrmr ~1 ~ r;;rmr I 

1< H 0 il. lilT ~"" ci.,.: 'flIT '!nU 

~ !if~ ~r ~ <rnT~ 'lfi 'li"TT <RlT 
f'f,' : 

('fi)' 'flIT ~ tf'f ~ f'f,' f~r ~ 
'fr'fr ~ ~ ,.".~ q7 I1fGo/"i <flTT f~ 

~~; 

(~r 1l'f~~,crT~~'flIT~~i 
~ 

(lTr '<{.<it 'fiT f~r ~ ~~ tn: 
'3''ffll1f~1'1' 'fiT 'flIT srmq ~ ~ ? 

mv """ p ~ it ~ 
(,"aolfo~): ('fi)';;fr,~1 

( ~ r fG:R'I'r '<f.7f r fGfff1:'lT 'fiT 1:1;'fi 
~Of:~W~m<:fwrTif;f~ 
f~ 'If! lTl:Il oq";;j-r ~ ~ "fR ~ <:"'t<fif 
t f~ ~ I1f~"i <'I"'Tl<n lTl:IT ~ I 
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(tf} 'l1T<f fil"t: ~ ~~ ~ <r>: 

'I\:~~~I 

Chittaranj&n Locomotive Factory 

110i. Shri Subdoh Ballllda: Will 
the Minister of Railways be pleased 
to state: 

(a) the number of electric loco
motives manufactured SO far in the 
Chittaranjan Locomotive Factory; 

(b) whether all these engines are 
manufactured with indigenous mate
rial; and 

(c) if ",ot, what percentage of 
imported material is used? 

The Deputy Minister In the M1nill
try of Railways (Shrl S. V. Rama
swamy): (a) 19 upto end of March, 
1963. 

(,b) No, Sir. 

(c) The imported content is about 
56 per cent. 

Ex-Factory Price of Sugar 

.U f Shri R. S. Pan:ley; 
95. L Shri K. N. Pande: 

Will the Minister Of FOCNI aDd 
Agriculture be pleased to state: 

(a) whether the sugar industry 
has demanded an increase in ex
factory price of sugar; and 

(b) if so, the actiOn taken in the 
matter? 

The Deputy MInister in the Mlnis-
try of Food and Arriculture (ShrI 
A. M. Thomas): (a) Yes, Sir. 

(b) There does not appear to' be 
any case for revision. 

~ ~ 1"'1 ~ if ll""'" 

*tto .... IIJf)~m:;m~ 
~ ~ ~) ~ iI'CI'f.t "" !i'IT ~ 
f .... : 

("'} "flIT ~ fl ~ f", t .,1 
~ t q lfil ;rror iti ~ ~ lfllTt if ~ : 

iti lreifil ifiT ~ f'f>lIT iflIT. ; 

('i£} lif~ ~, aT ~ ifiT ~ 
~~~; 

(If} \3'« ~~ it q"f"UIi'lfq€·q 

f'liif-f'liif ~ <n: "flIT "flIT ~f;r ~; 

m-<:: 
(q} ~ ~ If rf~ Olif'ffilit 'f.'T 

ll'R ~ ~ ~l lft ~ ijT "flIT ? 

~ ('IqT *m' ~ if 'R

~ ( ... r ~~t;r} : ('f.'} ;;fi ~ I 

t m, ~ t ~ ~ ;f,t ~f~ ~ cll11 
~ ~ ~ ~ ¥ fl1<{C <n: ';\'ff 'f1T{1j iti 
~ f~ if ~ ifiT 11;'" l1T1i<'rr 
A'!l!iT ~ flli<lT iflIT I 

('i£} ~~'!iT~q~ ~Imk 
~ (f~} iti ~fe'fUI-<rf~ if 'to 

f~lC:<:: (" ~ 11f<:r)' 'fij ~r <n: 'ffl'< if 
"". ~ fnr ~~ m-<:: ~ it c;~. 0 

f~ r <'ri11"I~ <n: <rnrr lTIrr ~ I 

(If T ~ (q J. fm emf .. fWTcl 
it~G!'f~~~"" (f~T,~ 
m:~ (~rm T if ~ flf,'lff lTIrr 
~R~lijR<n:~~~ 
iti ~~ f~t if lfr ~ f'f>lIT lTIrr I ~ 
mifi'f ~ QQ: ~<rnR', lIT ~~ oitlrt rtt 
;it l!'{ ~ it. m it ~ ~I' ~lif<'I' 
"I{T ~ I ~ ~ <:T'ili m:<rnT ~ ~ I 

Integral Coach Factory 

·1107. Shri Subodh Bansda: Will 
.he Minister of Railways be pleased 
to state: 

(a) whether the target of produc
tion of coaches from the In tcgral 
Coach Factory, Perambur has been 
reached during the year 1962-63; and 

(b) if not, what was the shortfall 
and the reasons therefor? 
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The Deputy Minister in the MInis
try of Raiways (Shn. S. V. Rama
swamy). (a) Targets and actuals of 
production fOr 1962-63 are as under:-

Target 
Actuals 

SheIl Fun'sh:~g 

620 381 
600 372 

(b) The shortfall is due to the diffi
cult supply position Of certain essen
tial components and diversification of 
production in the Factory. 

~ ~ ~ ~ ~ llil <m:<l «1m 

HOI:;. { ''IT ~ ci;:r : 
~§GfN~ 

IfltT 1!ml ~ !iN If''lfl ~ ~ 
lfir <pIT ~lT flfi : 

(lfi~ 'flIT ~ ~if ~ flfi';;rr:rRl ~ 
~ 'fiT ~ ~ "0 ~ +fT73 'fiT 

~I!f~~~; 

(li)' llf~~, <IT ':3'~ ~ il ~ ('flfi 
flfi;:r-flfi;:r ~ 'fir lll?rT lfil ~ ~ Wl:f 
flfi;:r ~ <n: :;nil 'f.T f'f~ ~ ; >;fR 

(IT ~ ':3'~ ~ ~ "l1rorr. flfi<rA1 
il 'flIT ~T"l1 ':3'om ~ ? 

'1ml' ~ !i~ ~~ if mq' 'P-Ifl 
\~o~~~J: (lfi~~ (IT)' ~~ 
f~ <n: ~ft '1T~ m:lfil'rl :;rr;:rornr 
~; er ;:r@ ~ , <ro'1! lffT !ilfTo ~ ~ 
'NT <'I'lTT ~ flfi ~ .. ~ 'liq<f>T if: ttlfi 
~ il W'R'a'R ;;ffit ~ f~fflr, ~, 
\16:110:::'<1'<:: ~ ~ if: mwlT~ if: 
~ 'fiT ~"U flfilIT \!iT m~ mr~ if: eh" 
ifTlf'PcfM ;r ~~ ~ 'fiT <'fnf ~ 
g-tJ: ~ <:m'lfT ~ m~i ~T <n: 
f'f'if~-f"ll* flfillT , 

Development of Agriculture in Ma1ha
rashtra 

2481 Shri D. S. PaW: Will the 
Minister of Food and Agriculture be 
pleased to state: 

(a) the amount allotted to Maha
rashtra Government for the develop
ment Of agriculture during the first 
two years of the Third Plan period; 

(b) whether flhi,s .flas been [uny 
spent; and 

(c) if not, the reasons therefor? 

The Deputy Minister in the Minis
try of Food (Shn A. M. Thomas): (a) 
t.o (c). Information is being collected 
and will be placed on the Table of 
the Sabha when received. 

AssL~tance to Maharashtra for irriga
tion Purposes 

2482. Shri D. S. PatH: Will the Minis
tcr of Food and Agriculture be pleas
ed t.o st.ate the amount of grants 
given to Maharashtra Government for 
irrigation purposes under the Grow 
More Food Campaign during 1962-631 

The Deputy Minister in the Ministry 
of Food (Shri A. M. Thomas): Under 
the revised procedure for 
rendering financial assistanCe to State 
Govecrnments, in1lroduced from the 
year 1958-59, Central assistance ad
missible to varioUs State Governments 
is sanctioned in bulk for sohemes 
under the head "Agricultural Produc
tion" which includes Minor Irrigation 
and Land Development. As such, it 
is not possible to indicate the amount 
of Central assistance given to the 
Government of Maharashtra for their 
MinOr Irrigatton Schemes during 1962-
63. Information with regard to grant 
and loan sanctioned to 1Ihe Govern
ment of Maharashtra during 1962-63 
for their Agricultural Production 
Schemes, including Minor Irrigation 
and Land Development is, however, 
given below:-

nrant Loan. 

1962-63 Rs. 79.131akhs Rs. 209.06 lakhs 
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Tubewells in Maharashtra 

2483. Shri D. S. Paill: Will the 
Minister of FOOd and Agriculture be 
pleased to state: 

(a) the number of tubewells to be 
installed in Maharashtra by the Cen
tral Government under the minor ir
rigation schemes and the number to 
be iru;talJed in Nagpur Division; and 

(b) the amount to be allotted for 
eaeh tubewell in Nagpur Division'? 

The Deputy Minister in the Ministry 
of Food (Bhri A. M. Thomas): (a) 
The Central Government has at present 
no proposal of its own to instal tube
wells in Maharashtra. 

(b) Does not arise. 

Apicultural University in Maharashtra 

ztM. Shri. D. S. Patil: Will the Min
ister of FoOd aJld Agriculture be 
pleased to state: 

(a) whether any proposal has been 
submitted by the Government of 
Maharashtra fOr establishing an Agri
cultural University in that State; and 

(b) if so, the nature of the pro
posal and the nature of the assistance 
to be given by the Central Govern
ment therefor? 

The Minister Of state in the MiniS
try of FOOd and AgricultUl'e (Dr. Ram 
Subhag Singh): (a) No. 

(b) Does not arise. 

Howrah-Madras Express 

2485. 8hri Sur<!udranath Dwivedy: 
Will the Minister of Railways be 
pleased to state: 

(a) whether Government have rece
ived representation .that On account 
of lack Of third class accommodation 
in the H<>W1'ah-Madras Express and 
also for the restrictions imposed on 
third class travel in Howrah-Puri Ex-
press and Howrah-Madras Mail, third 
class passengers bound for Orissa from 
Howrah are put to great hardship; 

(b) whether there is any proposal 
to remoVe the restrictions of third 
class travel in the above trains; and 

(c) whether more third class bogies 
are proposed to be attached to Howrah 
Madras Express? 

The Deputy Minister in the Ministry 
of Railways (Shri S. V. Ramaswamy): 
(a) No, but representations have been 
receiVed for augmenting the loads of 
Madras-Howrah Express trains for 
providing a quick and comfortable 
travel for South bound third class pas
sengers generally. 

(b) No. 

(c) No. Room is also not available 
On these trains, particularly between 
Howrah and Waltair for an additiORal 
coach. 

Railway Hostel, Cuttaek 

2486. 8hri Surendranath Dwivedy: 
Will the Minister of Railways be 
pleased to state: 

(a) whether any enquiry has been 
made as to how far mis-management 
is responsible for the lack of interest 
shown by parents to send students to 
the subsidized Railway Hostel at 
Cuttack; and 

(b) what is the capacity of the hos
tel and what is present strength? 

The Deputy Minister ill the Minis
try of Railways (Shrl S. V. Rama-
swamy): (a) No, Sir. The hostel is 
quite popular with the employees. 

(b) Capacity 

Upto 30-6-62 

From 1-7-62 
25 
50 

Present strength 33 
excluding those who have left due to 
closing of the Scholastic Session. 
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Hostel at Cuttaclk 

2487, Shri Surendranath Dwived}: 
Will the Minister of Railways be 
pleased to state: 

(a) whether it is a fact; that selec
tions for admission into the subsidised 
hostel at Cuttack are made at the 
Railway Headquarters and considera
ble delay occurs in taking decisions; 

(b) whether it is alsO a fact that in 
many cases decision reaches the stu
den1:,s so late that it prevents them 
from getting ~ea ts in local colleges or 
schools; 

(c) whether there is any proposal 
to transfer the selection of hostel stu
dents to the Divisional Superintendent 
at Khurda Road for speedy disposal; 
and 

(d) if not, the reasons therefor? 

The Deputy Minister in the Minis
try of Railways (Shri S. V. Rama
swamy) (a) Selections for admission 
into the subsidized hostel at Cuttack 
are made at the Railway Headquarters 
but there is no delay in taking deci
sions On that account. 

(b) No such cases have been repor
ted so far. 

(c) No, Sir . 

. (d) AdmissiOns into IIhe subsidized 
hostel are not limited to children of 
raHway eanployee-s working on one 
Division or even on one Railway 
Zone only, but are open to children 
of Railway employees on all Railways. 
As such, it is not considered desirable 
to transfer the work to the Divisional 
Superintendent. 

Rayagada leypore Telephone Link 

2488. Shri Ulaka: Will the Minister 
of Transport and Communications be 
pleased to refer to the reply given 
to Unstarred Question No. 1667 on the 
22nd May, 1962 and state: 

<al whether Government have since 
examined the proposal for establish
ing a direct te"iephone circuit between 
Rayagada and Jeypore in Orissa; 

(b) if &0, the decision taken; and 
(cl when this project will be com

pleted? 

The Deputy Minister I.n the MiDis-
try of Transport and Communl.cati_ 
(8hri Bhagavatil. <al Yes. 

(b) Provision of a direct outlet be .. 
ween Rayagada and Jeypore has be~ 
approved. 

(c) By the end of 63-64, subject te 
availability of stores. 

Quarters for P&T Employees, Orlsa 

2489. Shri U1aka: Will the Minister 
of Transp(}rt and CommunicatioDs N 
pleased to state: 

(a) t~ number Of Posts and Tele
graph.<; employees in Orissa provided 
with Government accommodation; 

(b) the number Of 5udh employeell 
who have not been given any accom
modation so far; 

(c) whether th~re is any proposal 
to biuld quarters for them in the maid 
towns and cities of Orissa during 
1963-64; 

(d) if 50, the details there<lf; and 

(e) how long it will take to com
plete t'heSe projects? 

The Deputy Minister in the Minis
try of Transport and CommwricaUoDS 
(Shri Bhagavati): (a) 360. 

(b) 4296 

(c) and (d). Details Of the works 
in progress or proposed to be taken in 
1963-64 are as under:-

Cuttad. 
Sambalpur 

Jharsuguda 
Rourkcla 

Phulbani 
]ajpur 

J agatsingpur 
Bhadrak 
Jatn; 

Place 

<e) About two years. 

No. of 
quarters 

16 

20 

10 

54 
5 
t> 
z 

7 
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Development of Sisal Plantation in 
Orissa 

2490. Shri Ulaka: Will the Minist~r 
of FOOd and Agriculture be pleased to 
state: 

(a) whether any amount was allot
ted to Orissa for the development of 
Sisal Plantation in the State during 
1961-62 and 1962-63; 

(b) if so, the details thereof; and 

(c) the amount allocated tor the 
purpose during the Third Plan period? 

The Minister of State in the MiniS
try of Food and Agriculture (Dr. Ram 
Subhag S!.ngh): (a) to (c). No ear
marked grants were made to the 
Orissa Government for the develop
ment of Sisal as such. It is possible 
that the Orissa Government would 
have incurred expenditure on Sisal 
develJOpment from out of the bulk 
development grants made for the State 
development schemes. InformatiOn as 
to these amounts has been called for 
and wiJ! be placed on the Table of 
the Sabha when receievd from the 
~t.:~~ Go\·c1f'I1ment. 

Ganupur-Naupada light Railway 

J Shri Ulaka: 
%491. l Shri Dhuleshwar Meena: 

Will the Minister of Railwa)'ll be 
pleased to state: 

(a) whether Government are aware 
of the great hardships experienc~ by 
the travelling public for want of (i) 
suitable drinking water facilities and 
(ti) platform shelters on many stations 
of the Gunupur~aupada light Rail
way (S. E. Railway); and 

(b) if so,the action taken or pro
posed to be taken by Government to 
provide these basic amenities to the 
travelling public? 

The Deputy Minister in the Minis
try of Rallways <Shrl S. V. Rama-
swamy): (a) and (b). No, Sir. The ex
Isting arrangements for drinking water 
supply on the Naupada-Gunupur SBC-

tion are adequate. Platform shelters 
have been provided at Parlakimedi 
and Kashinagar stations. Platform 
shelters are being provided on a pro
grammed basis depending on the 
quantum of traffic dealt with at sta
tions and subject to the availability 
of funds and materials. However, all 
the stations On this section are pro
vided with waiting halls. 

Himachal Pradesh State Co-operaUvt'l 
Bank 

2"92. Shri Pratap Singfh: Will the 
Mini.-;ter of Community Development 
and Cooperation be pleased to Sltate: 

(a) whether it is a fact that the 
Board Of Directors Of the Himachal 
Pradesh State CooperatiVe Bank have 
formulated stafl' rules for its emplo
yees, speCifying an age for retirement, 
which have been under the considera
tion Of the Registrar Cooperative So
cieties, Himachal Pradesh for a very 
long ti:me; and 

(b) if so, the steps taken to im
plement these rules in the interests 
Of the cooperative movement in Hima
chal Pradesh? 

The Deputy Minister In the Minis
try of Community Development and' 
cooperation (Shri Shyam Dhar MIsra): 
(a) and (b). The draft service rules 
tramed by the Board of Directors of 
the Bank were returned by the Regis
trar to the Bank with suggestions for 
certai:n additions and alterations. The 
Board of Directors of the Bank are ex
pected to consider the amendments in 
their next meeting to be held in May, 
1963. 

P. & T. OfIlceli 

2493. Shri D. S. PatiI: Will the 
Minister of TraDsport .lIld Communi
cations be pleased to state: 

(a) the number Of Posts and Tele
graph Offices at present in Maharash
tra, District-wise; 

(b) whe1!h.er Government propose 
to increase their number during 1963-
154 and 1964-65; and 
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(c) if 50, the number of places 
where these are likely to be provided? 

The Deputy Minister in the Minis
try of TransPOrt and Communica
tions (Shrl Bhagavati): (a) A state
ment is laid on the table of the 
Sabha. [Placed in Libra.ry, See No. 
LT-1257/63]. 

(b) and (e). Yes; 

Ycar Post 'Telegraph 
Offices OfficCR 

213 44 

37 
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Agricultural Colleges 

r Shrl Subodh Hansda 
2495. ~ Shri S. C. Samanta 

L Shrl M. L. Dwived;. 

Win the Minister of Food and 
Agriculture be pleased to state: 

(a) the total number of Agricultural 
Degree Collcf',es in our country; 

(b) the total annual intake of stu
dents iJIl those Institutions; 

(c) whether the number of these 
institutions will be increased; and 

(d) whether old colIeges will also be 
revived? 

The Minister of state in the Minis
try of FOOd and Agriculture (Dr. Ram 
Subhag Singh): (a) At present there 
are 62 Agriculture Colleges in India. 

(b) The annual intake of students 
in theSe ColIeges is approximately 
7,300. 

(c) A few State Crl>vernments are 
oonsidering proposals for setting up 
'more Agriculture Colleges. 

(d) There is no suoh proposal at 
present. 
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Cashew Plantation 

2499. Shr'matj Savitri Nigam: Will 
the Minister of FoOd and Agriculture 
be pleased to state the increase in the 
acreage Of cashew plantation during 
the year 1960-61 and 1961-62 in the 
Andaman and Nicobar Islands? 

The MiniBter of State In the Minis
try of FOOd and Agriculture (Dr. 
Ram Subhag Singh): The increase in 
acreage of Ca~hew plantation during 
1960-61 and 1961-62 was 35 hectares 
(87 acres) and 102 hect8lI"es (253.5 
acres) rcspectiev Iy. 

Fokker Friendship Service tor Patna 

J Shri Bhagwat Jha Asad: 
25M,\. Shri Bhakt Darshan: 

Will the Minister of Transport and 
CommllDicatioDs be pleased to state: 

(a) w'hether there is any proposal 
to touch Patna by Fokker Friendship 
Service from Calcutta to Delhi; and 

(b) if so, from when? 

The Deputy Minister in the Minis
try Of Transport and Communi.catioDi 
(Sbrl Mohluddln): (a) No, Sir. 

(b) Does not arl8e. 
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Awards to Grape Growers 

2503. Shri P. Venkatasubbaiah: Will 
the Minister of Food and Agriculture 
be pleased to state: 

(a) whether Government propose to 
award prize to the best grape grower 
in the country; 

(b) if so, the details of the scheme; 

(c) the states which are participat
ing in the competition; and 

(d) the area under grape cultivation 
during 1961-62 and 1962-63? 

Thc ~linistcr of State in the Minis
try of Food and Agriculture (Dr. Ram 
Subhag Singh): (a) Yes. 

(b) A scheme for organising All 
India Competition for the award of 
'Udyan Pundit' in the growing of grape 
has been sanctioned by the India:. 
Council of Agricultural Research. 
Competitions in grape growing at State 
level will be first held by the State 
Governments who would recommend 
the names of growers securing first 
three positions for entry into the All 
India Competition. The orchards of 
the successful growers will then be 
visited in the year following the year 
of the State level competition by an 
All India judging Committee who 
would recommend the best grape 
grower in the country for the award 
of a certificate of 'Udyan Pandit' and 
a prize of Rs. 5,000. 

(c) (i) Andhra Pradesh; 

(ii) Maharashtra; and 

(iii) Madras. 

(d) Figures in regard to area under 
grape cultivation for 1961-62 and 
1962-63 nre not yet available. The 
area. however, under grapes for the 
year 1957-58 was 3,099 acres and that 
for 1958-59 was 3,687 acres. 

Freight Rates on Coir Goods 

2504. Shri Vasudevan Nair: Will 
the Minister of Transport and Com
mnnications be pieased to state: 

(a) whether Government are still 
negotiating with the Shipping Com
panie3 for getting the freight charges 
on manufactured coir goods reduced; 
and 

(b) if so, when a settlement is 
expected to be arrived at? 

The Minister of Shipping in the 
Ministry of Transport and Communi
cations (Shri Raj Bahadur): (a) Yes, 
Sir. 

(b) It is proposed to' discuss and 
finalise this matter with the Malabar 
Coast/U.K.-Continent Conference 
deleg~tion from London scheduled to 
visit India in the near future. 

Scholarships for Research Work 

2505. Shri Elayaperumal: Will the 
Minister of Food and Agriculture be 
pleased to state: 

(a) the number of students getting 
Government scholarships in Indian 
Council of Agricultural Research for 
research work; and 

(b) how many of them belong to 
Scheduled Castes and Scheduled 
Tribes? 

The Minister nr State in the MIai&
try or Food and Agriculture (Dr. Ram 
Subhag Singh): (a) 19. 

(b) None. 

Electrification of Stations on Southern 
Railway 

2506. Shri Elayaperumal: Will the 
Minister of Railways be pleased to 
state the names of the stations on the 
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Southern Railway proposed to be elec
trified during the Third Plan period? 

The Deputy Minister in the Minis
try of Railways (Shri S. V. Rama
swamy): A statement is laid on the 
Table of the House. [Placed in Library. 
See No. LT-1260/63]. 

Railway Protection Force 

2507 j Shr.i Subodh Hansda: 
. L Shri S. C. Samanta: 

Will the Minister of Railways be 
pleased to state: 

(a) whether it is a fact that there 
was a clash between the Railway Pro
tection Force and thieves on South 
Eastern Railway near Kharagpur very 
recently; 

(b) whether it is also a fact that 
there was an exchange of fire; 

(e) how many robbers were arrest
ed; and 

(d) what goods were recovered from 
them? 

The Deputy Minister in the MinIls-
try of Railways (Shri S. V. Rama
swamy): (a) Yes, Sir. 

(b) There was no exchange of fire, 
but the R.P.F. men on duty had to 
resort to firing in self-defence against 
a desperate criminal gang when they 
were attacked. 

(c) None so far. 

(d) 7 pieces of galvanized iron pipes 
were recovered. 

Travelling Ticket Examiners 

r Shri Sezhiyan: 
2508. ~ Shri Muthu Gounder: 

L Shri S. Kandappan: 

Will the Minister of Railways be 
pleased to state: 

(a) whether it is a fact that the 
percentage of upgrading implemented 
in the Supervisory posts of Travelling 
Ticket Examiners is only 71 in 

Southern Railway as against 10 in 
other Railways; and 

(b) if so, the reasons therefor? 

The Deputy Minister in the Minis
try of Railways (Shri S. V. Rama
swamy): (a) No, Sir. 

(b) Does not arise. 
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The Deputy Minister in the Minis-
try of Transport and Communications 
(Shri Bhagavati): (a) and (b). A 
statement is laid on the Table of the 
Sabha. [Placed in Library. See 
No. LT-1261/63]. 

Improved MethOd of Cultivation 

2510 J Shri Balgovind Verma: 
, l Shri Vishwa Nath Pandey: 

Will the Minister of Food and Agri
culture be pleased to state: 

(a) whether Government are con
templating to set up a bureau to tender 
technical and mechanical advice to 
farmers to use the improved method 
of cultivation; and 
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(b) if so, what time it will take tOI 
set up the bureau? 

The Minister of State in the Minis-"'I 
try of Food and Agriculture (Dr. Ram 
Subhag Singh): (a) The Government 
do not propose to set up a bureau, 
because a farm advisory service exists 
at the Centre and in the States. 

(b) Does not arise. 

Railway Accident on the Bhimavaram
Gudivada Line 

2511. Shri Ram Il'arkh Yadav: Will 
the Minister of Railways be pleased 
to state: 

(a) whether it is a fact that three 
pairs of wheels of the engine of the 
Bhimavaram-Gudivada passenger train 
derailed while the train was approach
ing Gudivada Station in the morning 
of 29th March, 1963; and 

(b) if so, the details of the accident, 
its causes and casualties? 

The Deputy Minister in the Minis
try of Railways (Shrl S. V. Rama
swamy): (a) The accident took place 
on 31 st March, 1963. 

(b) While No. 1193 Up passenger 
train ex-Bhimavaram to Gudivada was 
being received on signals at Gudivada 
sta tion, three pairs of engine tender 
wheels derailed fouling roads No. 1 
and 2. 

The cause of the accident is under 
investigation. 

There was no casualty. 

Agricultural Machinery Service Station 

2512. Shri Inder J. Malhotra: Will 
the Minister of Food and Agriculture 
be pleased to state: 

(a) whether Government have con
sidered any scheme for establishment 
of Agricultural Machinery Service 
Station in the country; and 

(b) if so, the number of such service 
stations functioning in the country at 
present, which are run by Government 
and other recognised organisations of 

farmers or agricultural machinery 
manufacturers? 

The Minister of State in the Minis
try of Food and Agriculture (Dr. Ram 
Subhag- Singh): (a) A scheme for the 
establishment of Agricultural Machi
nery Supply-cum-Service Centres for 
giving assistance to the farmers is 
under consideration of the Govern
ment. 

(b) At presen t the importers I 
dealers and manufacturers of agricul
tural machinery are required to main
tain adequate service facilities to the 
satisfaction of the State Governments 
concerned. There is no other recog
nised organisation for providing such 
facilities. 

Research Schemes in Progress in 
Andhra Pr341esh 

2513. Shri P. Venkatasubbaiah: Will 
the Minister of Food and Agriculture 
be pleased to state: 

(a) what are the research scheme! 
sanctioned by the Indian Council of 
Agricultural Research that are in pro
gress at present in Andhra Pradesh; 
and 

(b) whether any new schemes are 
proposed to be sanctioned in that State 
for 1963-64? 

The Minister of State in the MInJs· 
try of Food and A&,riculture (Dr. Ram 
Subhag Singh): (a) and (b). A state
ment giving the information required 
is laid on the Table of the House. 
[Placed in the Library., see No. 
LT-1262163.] 

Terllllinal for Palam Airport 

2514. Shrl p. Venkatasubbaiah: Will 
the Minister of Transport and Com
munications be pleased to state: 

(a) whether a new terminal for the 
Palam Airport is contemplated; and 

(b) if so, when it is expected to be 
ready? 

The Deputy Minister In the Min!is
try of Transport and Communicatioll8 
(Shrl Mohiuddin): (a) Yes, Sir. 
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(b) As the plans etc. are in the 
preliminary stages of consideration, it 
is not possible to say when the new 
terminal building will be ready. 

Poisoning of Glr Uons 

2515. Shri Surendra Pal Singh: Will 
the Minister of Food and AgricultlU'e 
be pleased to state: 

(a) whether Government are aware 
. 01 the fact that the lions of the Gir 
Forest are being poisoned by the cattle 
owners of adjoining vi'Jlages by leav
ing poisoned meat at suitable places 
in the forest; and 

(b) if so, what steps, if any, are 
being taken by the Central Govern
ment to stop this wanton destruction 
of their most precious and rare speci
men of carnivora in the country? 

The Minister of State in the MinIs
try of Food and Agriculture (Dr. Ram 
Subhag Singh): (a) Such cases do 
occur; but they are extremely rare. 

(b) The preservation of wild ani
mals and birds is a State subject. 
Steps for the preservation of lions in 
the Gir have, therefore, been taken by 
the Government of Gujarat. That 
Government has declared lions in their 
State as completely protected agairut 
killing and have also introduced a 
scheme of monetary compensation to 
the owners of cattle whose animals 
are killed by the lions. This has been 
done to dissuade the cattle owners 
from poisoning the lions. Further, any 
case of suspected poisoning is fully 
investigated. The Central Govern
ment has also banned the export of 
lions, dead or alive, and products 
thereof from India. 

Synthetic Fish Net TwlDe making 
Factory 

2516 J Shri pottekkatt: 
. L Shrl A. V. Raghavan: 

Will the Minister of Food and Agri
·culture be pleased to state: 

(a) whether it is propos"d to estab
lish a synthetic fish net twine making 
'factory near Ernakulam; 

\b) if so, whether any foreign ex
change has been sanctioned for the 
import of the net making plant; and 

(c) the amount of foreign exchange 
likely to be saved when the factory 
goes into commission? 

The Deputy Minister in the MiDIIs-
try of F,~~ a~:l Al:'riculture (Shrl 
A. M. Thomas): (a) There is no such 
proposal under consideration with the 
Government of India . 

(b) and (c). Do not arise. 

District Central Co-operative Banks 

2517. Shri FirO!iia: Will the Minister 
of Community Development antI Co
operation be pleased to state the num
ber of 'A' and 'B' Class District Central 
Co-operative Banks whicb have been 
sanctioned additional limits by Reserve 
Bank as per recommendations of the 
Mehta Committee, Statewise? 

The Deputy Minister in the Minis
try of Community Development and 
Cooperation (Shri Shyam Dbar Misra): 
Two Banks in M~hCJrashlra Stnte and 5 
ballks in Madras State were sanctioned 
additional credit limits during 1961-62 
and 7 banks in Maharashtra State and 
6 banks in Madras State durin:: 
1962-63. 

Soil ConservatiOn i.n Catchment Areas 

2518. Shri p. Venkatasubbaiah: Will 
the Minister of Food and Agriculture 
be pleased to state: 

(a) the Central Soil Conservation 
Sch?mes in catchment areas of river 
valley projects under progress in the 
country; 

(b) whether any new schemes are 
goi!'lg to be taken up durilIlg 1963-64; 
and 

(c) if 80, w'hat? 

The Minister Of State in the Mini"" 
try of Food and Agriculture (Dr. Ram 
8ubhag Singh): (a) Centrally SPOII

sored soil conservation schemes in' 
the catchment areas of the followin' 
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.river valley projects are under pro-
gress during the 3rd five yell!" plan:-

NIlIne oj Project 
1. D.V.C. 
2. Bhalcra-NlIJ1Ial 
3. Machkund 
4. Hirakud 
5. Chambal 
6. Mayuraaashi 
1. Kunda 
8. Pohru 
9. Tungabhadra 

10. Ramganga 
11. Dhantiwada 
12. Katlgsakti 

(b) No new scheme has so far 
been sanctioned for being taken up 
during 1963-64. 

(e) Does not arise. 

Purehase of Sheep from Somatia 
2519. Shri D. C. Sharma: Will the 

Minister of FoOd lllld Al'ricu1~ be 
pleased to state: 

(a) whether it is proposed to pur
-chase sheep from Somalia; and 

(b) it so, the details of the pro
posal? 

Tbe Minister of State In the MlnJs-
try of Food and A&'riculture (Dr. Ram 
8ubhag Singh): (a) and (b). The 
possibilities of importing a small flock 
of 20 rams and 60 ewes of Somali 
breed are being expJ Jred for the deve
Jopment of better mutton breeds in 
~lr('uS where sheep are reared for meat 
production in this country. 

Marketing Societies 

2520. Shrl D. C. Sharma: wm the 
Minister of Community Development 
and Co-operation be pleased to state: 

(a) whether States have been asked 
to develop marketing societies and 
processing of plantation crops; and 

(b) if so, the reaction of the States 
thereto? 

The Deputy Minister In the MInis-
try of Community Development and 
Co-o~ratlou (Shri Shyam Dhar 
Misra): (a) and (b). The State gO'J-
ernments Mve been requested from 
time to time to develop cooperative 
marketing and processing of agricul-

499 (Aj) LSD-3. 

Name of States concerned 
Bihar &: West Bengal 
Himachal Pradesh &: Punjab 
Andhra Pradesh &: Orissa 
Madhya Pradesh &: Orissa 
MadhYa Pradesh &: Rajasthan 
Bihar 
Madras 
Jammu &: Kashmir 
Mysore 
Uttar Pradesh 
Gujarat 
West Bengal. 

tural produce. The suggestions made 
in this regard to the States also gene
rally covered cooperative marketinc 
and processing of plantation croPL 
However, in order to ~ially examine 
the problems of cooperative market
ing and processing of selected planta
tion crops such as arecanut carda
mom, cashewnut, coconut etC., a deci-
sion has recently been taken to co.,. 
stitute a sttJdy team of experts. The 
study team is being set up by the 
National Cooperative Development 
Corporation. 

As a part of the genera: programme 
of development of cooperative market
ing of agricultural produce, States 
where plantation crops are grown have 
been taking steps to organise market
ing and processing of these crops on 
co-operative lines. A certain measure 
of success has already been achieved 
in this regard. As on 30th June, 196J, 
there were 23 arecanut cooperative 
societies in the States of Kerala, 
Mysore, Maharashtra Rnd Madras. 
These societies sold arecanut valued 
at Rs. 4.05,38,72.00 during the year 
1961-62. 

B.G. Line between Hatgamharia and 
Rairangpur 

2521. Shri G. Mohanty:. Will the 
Minister of Railways be pleased to 
state: 

(a) the stage of progress of the 
proposal to lay a broad gauge line 
between Hatgamharia and Rairangpur; 
and 

(b) when Government expect the 
completion of the work? 
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Minister of Railways be pleased to 

Written Answers 

The Deputy Minister in the MinIa-
try 01 Railways (Shri S. V. Rama
swamy): (a) and (b). Preliminary 
Engineering and Traffic Surveys for a 
Dew line from nearabout Kendposi 
to nearabout Rairangpur along with 
an avoiding line to Asanboni and 
allied facilities have been programmed 
during the current year. However, an 
alternative scheme for providing an 
avoiding line between Sini-Pendrasali 
and Gomharria-Asanboni with a third 
line between Sini and GOmharria is 
also being investigated. The decision 
for construction of the line will be 
taken only after results of the investi
gations are closely studied. Construc
tion of this line has not so far been 
included in the Railways' Third Plan 
for construction of new linE'S. 
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Water Coolers on Railway StatlODll 

:&523. Shri Daljit Singh: Will the 

state: 

(a) the number of Stations on 
Northern' Railway where water cool
ers have been installed during 1962.-
63; and 

(b) the number of stations where 
water coolers will be installed 
during 1963-64? 

The Deputy Minister in the Minis
try of Railways (Shrl S. V. Rama
swamy): (a) One. 

(b) Nill. 

Minor IrrigatiOn Works 

2524. Shri P. C. Borooah: Will the 
Minister of FoOd and Agriculture be 
pleased to state: 

(a) whether Government have 
advised the States to enact legisla
tiOn to take over all small irrigation 
works which are not owned by in-
dlviduals or groups of cultivators; 

(b) if so, the response from the 
States; and 

(c) whether similar stePs are also 
being taken in respect of Union Ter
ritories? 

The Deputy Minister in the Min
istry Of FOOd and Agriculture (8hri 
A. M. Thomas): (a) to (c). The 
Government of India have advised 
all the State Governments and 
Unions Territories fhat satisfactory 
arrangements should be made fOr the 
proper maintenance of completed 
minor irrigation works. It has been 
recommended to them that they 
might consider passing suitable legis
lation which may (a) define the 
duties and obligations of the benefi
ciaries with rega>:'d to maintenance 
of certain parts of the works, (b) 
enable the Government to entrust 
the responsibility of maintenance of 
community works of local institu
tions, and (c) permit the Govern
ment to take suitable remedial ac
tion in case the concerned agencIes 
fail to maintain the works. Some 
points for legislative enactments that 
may be required to be introduced foc 
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the puI"pOS6 have also been suggest
ed to the State GovernmentsiUnion 
Territories and they have requested to 
give urgent consideration t.) \:l<! ,ll

troduction of a suitable legislation, 
with such modifications or altera
tions as may be considered neces.>arY 
in the light Of local conditions pre
vailing in each StateiTerritory 
Union. Replie~ so far received from 
SOme of the States UniOn Territorie! 
indi~te 1113t the suggestions are 
being examl.1ed by them. 
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Derailment of Goods Train 

Z5Z7. Shri P. C. Borooah: Will the 
Minister of Railways be pleased to 
state: 

(a) whether a goods train derailed 
on 13th April, '1963, while entering 
Taialepur Railway Station on Kati
har-Siliguri section on N.F. Railway; 

(b) if so, the number of ca.sualtie!l 
involved and the loss of property 
suffered therein; and 

(c) the cause of the accident? 

The Deputy Minister In the Minill
try of Railways (Shri S. V. Rama
swamy): (a) An Up Military Special 
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oomprised mainly of goods stock de
,ailed at Taiabpw- Station. 

(b) One person was killed alld ten 
others received minor injuries. 

The approximate cost of damages 
to railway property WllS Rs. 18,878. 

(c) The report of the Additional 
Commissioner of Rall!way Safety 
who enquired into thl, accident is 
still awaited. 

J' oIDt FllI'DIiD.f Pilot Schemes in 
Ort.8 

15%8. J Shri U1aka: 
I.. Shri Dhu.J.eshwar M_: 

WUl the Minister of ColIIIDIDI.i.ty 
DevelCJpllleDt and Co-operaUon be 
pleased to state: 

(a) whether Joint Farminlng Pilot 
Schmes are proposed to be organised 
in Orissa during the Third Plan pe
riod; 

(b) if so, the amount allocated. 
during the Third Plan period for the 
pw-pose; and 

(e) the number of such pilot pro
jects working at pllesent in Orissa 
and the amount sanctioned for them 
IImee the first year of Third Five 
Year Plan') 

The D~uty Minl~er in the Minis
try of Community Development aruI 
Co-operation (Shrt Shyam Dbar 
hlsra): (a) Yes. Sir. 

(b) It,. 15.86 lakhs. 

((.) Fi\ L' pilot P;'oJl'L:b ha .... e been 
A:ll'ted so far wherein 31 cooperative 
tarming societies havl' been organ i
ed. An amount of Rs. 3-51 lakhs has 
been sanctioned to the ('ooperative 
farming societies in the first two years 
of the Third Plan, that i.s, 1961-62 
llnd 1962-63, 

UplX"r Quadrant Two Aspect Signals 

Z529. Shrl Eswara Reddy: Will the 
Minister of Railways be pleased. to 
state: 

(a) whether it Is a fact that upper 
quadrailt two aspect signal" have 
been provided at the stations bet
ween Katihar B.G. and Khajuriaghat 
section of Norfu-East Frontier RaU-
way; 

(b) if so, whether introduction of 
such signals is permissible ~r the 
General Rules; and 

(-=) whether the Additional C0m-
missioner Of Railway Safety bas 
given hi.s aproval? 

The Deputy MlnisteT in the Mba .... 
try of Rafiways (Shri S. V. aa-. 
BWIUIIY): (a) Yes, Sir. 

(b) Ye.o;, under special sanction. 
(c) Yes 

RudlmeDtary IDterIockinr 

2530. Shri Eswara Reddy: Will the 
Minister of Railways be pleased to 
state: 

(a) the number of stations on the 
Railways where rudimentary inter
locking has not been provided. 

(b) whether ~here is anY programe 
to provide the same; and 

(c) if so, the details thereof? 

The Deputy ~ in the MIdI
try of Railways (Shri S. V. Rama-
swamy): 

(:I) B. G. 
M.t' 
N. G. 

Turd 

(b) Yes Sir. 

44 stltions 

24fi 

21 5 

50 5 

(c) A statement showing Railway
wL", details is placed on the Table of 
the RollS". [Placed in the Libr&!y. 
Sec No. LT-1263l63.J 

Permanent way Inspeeton 

Z531. Shri Eswara Reddy: Will the 
Minister of Railways be pleased to 
state: 

(a) the number of Permanent W~ 
Inspectors called for written test and 
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Interview for selection for the posts 
of Assistant Engineers on the Central 
Railway during February and March, 
1963; 

(b) how many have been finally 
aelected; Bnd 

(c) the number ol posts vacant as 
~ 1st April, 1~? 

The Deputy MlJtIster in the MiDIs
try of Railways (Shrt S. V. Rama
swamy): (a) 18 Permanent Way In
spectors were called for the written 
test. Of the 17 who appeared for 
this test, 9 have qualified and will btl 
called fOr rile viva voce test to be 
held on the 29th and 30th April, 1963. 
The remaining candidate, who could 
not appear for the written test, will 
be considered later. 

(b) The selecti~ has not been 
ftnalised. 

(e) 9. ·''7''1 

Avro 7" tor lndiaD Airlines 
Corporation 

2532. Shr:l Eswara Reddy: Will 
the Minister ot Transport aDd Com
munications be pleased to state: 

(a) the reasons for not placing 
orders so far on the Aircratt Manu
facturing Depot at Kanpur tor the 
supply at Avro-74 for the u..:>e at 
Indian Airlines Corporation; 

(b) whether there is any proposal 
to place orders in the near future; 
and 

(e) if so, the number of airerafts 
likely to be ordered? 

The Deputy Minister in the Minis
try of Transport and Communl('.atloll8 
(Shrt Mohlnddin): (a) to (e). The 
Indian Airlines Corporation would 
go in tor A vro 748 aircraft for use 
on their regional routes as soon as 
the aircraft is available for commer
cial operations. The Corporation ill 
considering the question of number 
of aircraft to be purchased by them. 

"~n lifT titiR RT (n : 'm ~ 
~ W4m:' ~( ~ ~ ~i !i'tT ~.~ f'" : 

(~! ~ ~~ !f;l ~A flf~ 
U;;'lf it; 1i~~~ f;;r.r if ~l;Itro qTR 
qyfif;~{t'IT~,!~if~ ~~,ooo ~~iIr 

I!if1rn 'Tifif I!f r m IT1rr t ; 
(If! Iff!: ~, ~ eTtir !f;l 11m fI1TT 

~~)af~~~it;f!'fll~~ 

'm !f;lQ1f~r I(.r 'Tt t ; 
(If' 'm 'IT~ 11'" if ~~ \111fT ~ 

Imf'llli) ~qit ~ !f;l fm ~ it 1f>T 

f~t; ""t 
(,,' lII'IIT rn 1I1",'l "') lR ~ 

,qit ~ f~ ~ lIR I!fr qmr t ? 

~~nn:~,,~ 

(~~) (Ifo'! ~r ~ I ~'flI) "" 
tllfif ~ 0 ""'" '''' ~) {t flf.ll1 IfllT I 

('II ~ !II'roifr wn~ qt, fom fill 
.'\If;71 {t ~ f~ IflfT 'fT, ~\itf it 
'i~m ~ ~ ~ I 

(IT) <!liT (~) ;;fe ~i I ;;j~ r,'1 nr 
~nA' if 'IfO'T<'I'ff i'1"fT i!ln 1!T~ if 
fom.rif 'P f"ii ~rlliT I 

Derailment of Goods Trains 

~34. Shrl D. C. Sharma: Will tI. 
Minister of Railways be pleased t· 
state: 

(a) whether twenty-one wagons" 
a goods train capsized between Lin 
gaon and Nanded stations on the Par 
'near-Nizamablld metre gauge .ccllol 
of the Central Railway on the IMh 
April; 19113; 

(b) whether an enquiry h81 been 
instituted Into the accident; and 

(e) it so, the details thereof? 
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The Deputy MIDlster in the MlaJs
tr)' of Ballways (Shri S. V. Rama-
swamy): (a) The accident occurred 
between Limbgaon and Nander sta
tions. 

(b) Yes. 

(C) The findings of the Enquiry 
Committee are under scurtiny. 

'-'A ~T q.U!m' 

':('(~X. IItT ~ m : <m l!mI' (m 

P ;;~T ~ ~ if.') FTI 'fii~ fOf: : 

(1fi) 'flIT ~ 1ft ~ f"" f~ ~ 
if, m~~ f~ it qif,;;r ~~"I' ~it ~ 
oqflf'li' ~ oqflf'li' ~fi;l' ~ q if"l' ~T 

If'lI' ~ 'fill' rd' If., ~Tif 'f;T '1<I'if ~t 

~: oq1~ 

(13)' trR lli, (1T ~f'l'f. ~ ~f\fOf: 
(NT ~ ~ ;pf ~ ~ ~~ 'in) Wff1: If> 
<m:"J W ~ ? 

IITG em p ~If " ~ ~ 
('ST O "(Tq' ~~) : (Of:J nq-q 
it q ~ If''tl;rq if, iRfm,. fif7l!; tTl:'; ~f"ffl 

~sm if, OIT qf~rq iJ'1<1"oq ~n: ~ ;a-i'\'it. 

~<m: R"I'nT ~5 it 'l.fR 'if ~~ ~ 
m'ff. srfcr ~if,5 ~~ ;a-'R' yt Jfif ~ ~ 
~ 'iT (~ fif.' '~;;f' C('f1<-T ~ ~ 
~ ~ .. ifif ~:t. {n: ifr, \fVfT ~ 

fi\f; ill s~fr lit it ~ ~ ;pf Slfcr (l.~ 
~mr ~ ~ ~ Jf"f ~ it>:: (, (~fit; 
'~T"I" o:<m:r it Iii! ~cr;r T, Jfif (I, I 

(li r 'llci"l' C('fR:t <it '3"T~ ~ Fir 
~1ffli~1, 'lfq cf.r f'f.'l;lf, "Ilfir if.'1 '3"m 
~T if.') f<rf~..-m mR ~ 'fin'JTI <n: 
~~ ~iTf"'mir fSi-gtitt!"fi'~ 
~ (Rf I ~ fml1i(f c:r.rr f~cr~r if 
5fm r.m:1 (~ 'P: r", q~ if; 'H~ 
~ ITl1: ~ r 'fir ~!{:;r if '~T;;r' com:1 
(~r '1\ f'f ~ eI'-M; q-q'flit W n 
iff) TVfT it If,'fTf;r ~ ~~ I 

MIraj-POODa SeetioD 

W6. Shrl Lonikar: WUl the MinIs-
ter of Railways be pleased to state: 

(a) whether the Railway Board 
have decided to convert Miraj-Poona 
M.G. SectiOn into Broad-Gauge; 

(b) when the work will be started 
and completed; and 

(c) whether there is anv proposal 
under con,ideration to utilise the 
old M.G. material Of Miraj-Poona line 
to convert Miraj-Kurduwadi narrow
gauge into metergaug'e? 

The Deputy Minister in the Minis-
try of RaUways (Shrl S. V. Rama
swamy): (a) Yes. 

(b) The work of conversion will 
·be taken up immediately after the 
completion of the Final Location 
Survey which has just been .!;llDC-

tioned. The work of conversion is 
expected to take a minimum of 
three years for completion. 

(e) No. 

Panchayati Ita.j InstituUCIIIII 

253'7. Shri Lollika.r: Will the Minis-
ter of CommUDity Development aDd 
Cooperation be pleased to ,;tate: 

(a) whether the National Develop
ment Council has taken decisiOn in 
respect of 0) giving membership of 
Panchayati Raj institutions to M.Ps., 
M.L.As .• and M.L.Cos., and (i» non-
payment of any allowances Or sala
ries to the non-official office bearers; 

(b) it so. the steps taken to imple
ment decisions of National Develop
ment Council; and 

(e) whether Ii ,,'tatement shawing. 
the details of allowances paid under 
Panehayati Raj Acts in the States, If 
any. will be laid On the TableT 

The Deputy MiDJster in tbe MiDis--
try 01 Community Development aD4 
Cooperati<lll (Shrl B S. Murthy): (a) 
No. Sir. 
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(b) Does not arise. 

(c) A statement is laid on the Table 
of the House. [placed in the Lib
rary. See No. LT-1264/63j. 

Acquistttoa of LaacJ 

Z538. Shri Lonikar: Will the Minis
ter of F'ood and Agriculture be pleas
ed to state: 

(a) how many acres of agricultu
ral land was acquired by (i) Centr(' 
and (ii) State Governments for non
agricultural purpo5e' during 1962-
63; and 

(b) how many acres of uncultivat
ed and non-agricultural land was 
brought under cultivation during 
196.Z-63? 

The MinIster Of State in the Minis-
try of FOOd and Agriculture (Dr. 
Ram Subhag SIngh): (a) and (b). The 
information is not ii\·a.ilable with 
the <rl>vernment of India. 

Dera.lJment of Good'! Train 

2539. Shri D. C. Sbarma: Will the 
Minister of Railways be pleased to 
state: 

(a) Whether two wagons of a good., 
train were derailed in the railway 
yard of Allahabad Junction on the 
16th April, 1963; 

(b) if so, the details of the accid
ent; and 

(c) whether any enquiry has been 
instituted into the matter? 

The Deputy MlDiSter in the Mlnis-
try of Railways (Shri S. V. Rama
swamy): (a) Yes. 

(b) On 16-4-63 No. 302 Dn. goods 
started from line No. 16 of Allahabad 
Yard. While the 17th wagon from the 
engine was negotiating a diamond 
crossing, it took a road other than 
the one On which the train was pro
ceeding. The wagons both in front 
aad rear Of this wagon travelled on 
the correct route. As a result of the 
cros.~-pull this wagon after travelling' 
a distance of 37 feet on the other 
road cot derailed. Th.. severe jerk 

caused the breakage at drawbars 011 

both ends of the aforesaid wagon III!Id 
caused the derailment of the lead in 
pair of the wheels of the wagon 
which wa ahead. The train 1I.avinC 
parted camp to a stop. 

(e) Yes. 

AJI India Agriculture Service 

2540. 8hri D. C. Sharma: WID the 
Minister of FOOd and Arrieultare 
be pJeasEld to state: 

(a·) whether the question of start
ing an all~~ndia Agriculture Service 
has been considered by <rl>vernment; 
and 

(b) if so, the stage at which the 
matter stands at present? 

The MinIster Of Stafcl In the MIU
try of FOOd aDd Agriculture (Dr. 
Ram SDbba&' Slnch): (a) and (b). 
The Constitution o! an All-India 
Agriculture Service is at present un
der consideration by Government. 
The matter is still at the preliminary 
stage. 

~x¥t. ~t ci'fifii<+"(Oi( ~: rn 
~¢ft llf:: ~ ~ WIT 'f.~flf,": 

('17) om ~ I1'l' ~ flf," ~-~ 
'U;;rrt1 1M" if,OO qfi'~<: i 'TT~ ~'f," ~')tr 

~~ ~i1" ;q. C<f,'U tTt; 

(~) J:ff~ fli, ;it ... ~. ~~;n' If,"T rn 
'f.'I<'JT "1T; ~"n 

(IT) flf."<f.r ?J:ff'Ff ~ ~ f~ 

~ ~n:? 

m ~"'~ ("'T~oio 
~) ; (If.") n-'t-q tf.T ~<: 
'tr-ri if; ~ ~)<: qf~rn ~~ if; if A 
IT1f> ~ 'f{ o;f.,ttq m;:r mtT ij-~ 



W ritteft A nstDers APRIL 30, 1963 Written Answers 12860 

111fT t ;ro ~ It<: 'if'Wm, ~ ~ 
'PfT ~ t 

(w) ~ mcrTijf ~ 'tiT ~ 
~ 'llT JT~ ~ ~ ;ifttJ It>T ~ if 
if "{V ~ I 

( IT ) ~ Olif<rn' 'fU oq-1\: ~ ~ 
~t 

~.n~~\l~ 

~~V~. "" ~""" ~ : <m 
~ *'T ~ orcrf.r ~ FIT Ifi~ fit> : 

(If;') <m ~ Wit ~ flf;' ~i( rior, 
~ t ~ ~ 'tiT ~ ~~"I'f It<: ~ 'tin ~orrt
f'3fln'fT ~~ ~ a- ~ 'Ii 
f~ fil ~ ~ 1Tit ~ ~ ~ 
tl~ ;~ 

(v) llf~~, ~ ~ ~e;rr 'n am 
~ 'IT~~iIl'tu<ma? 

~ ~ if ~ ("" iio.o 
('ttfCIN'Il): (If;') ~cm-f~ ~ 
~~ ;nlf It>r ~ ~r ~l ~ I 

(~) ~ ~l '3O;n I 

~~'q. 15ft ~"'t(\'II\'I ~w: ~lTT 
~~ ~1 l:f([ <faR 'Il1 'F'lT 'Il'tli f'll ; 

('Il) rn 7<~ <r;:r ~ f'll ~ ~ 
ifi'IRlfmr 'll'l 'i;f;;W 'll1'1 'Il'B ~ 'llT"{1IT 

$U""T" f~ ~ ~; 

(~) llf~ ~, ~ 'ni<iT q1\: ~ 
~ f'li'f o1l'f'ffi1iT 'tiT f~ ~ ~; 9;f1\: 

(rr) ~f'li"fr~~~? 
~t=R~if ~ (c"",olio 

~)) : ('Ii") * ~, ~~-)(-~~ 'lit 
fcrf'lt"il' ~~ un if; ~y ~w i\' 

~T ~, ;mT f~ if ~ Jfir Q 

~~f~1 

(If) ij'( ~ 'liT ~ ~Cf 'mi, 
~ ~ lfl11'IT-~ qR i( 0 0 ~.w l!il 

~ WI' or<I'Cf lfl11'IT-~ ~ if f~ 
~I 

( IT) 7<([ ~;rT ~q ~l ~ fiIr 
~ 'ITif ~ '!lIf'if<T flf;'i'f-f'fi"i'f m'lIl 
~ ~ I f~i'f ~ un lIT ~ fij'iiijf~T if " 
'fi'nJ 'fi"'{~~, \VI"llT f~ ~ If'f>T( ~ :-

~~ 
'l:'f 7~i 
'3m: toR 
~~ 
~1m:-~r'fT ~~ 
~fifl'or 't<;.f . 
~~-'l:'f t<:r~ 
qf~ 't<;.f 

"*'nfw It>T ~iln 

~\'T wm:r-fwrr 'n'(lfT;rT 

f'if~~ ~ ~~ 'llT'(lfT;rT 

tt-r~ f<r.l'ofi ~ . 

Dearness allowance 01 RalIwQ' 
Servants and Bent Recoveries 

ZS44. Shrl Kashl Ram Gupta: Will 
the Minister of Railways be pleased 
to state: 

(a) whether it is a fact that dear-
ness allowance Of a railway servant,. 
whethere merged with payor giveJl 
separately, is treated as part of hit 
amoluments for recovery 01 rent,. 
but the same is not treated as pari 
of emoluments, while remission it 
made to him in respect of such rent.; 
and 

(b) if so what are the reasons for 

this discri~inatory treatment? 

Tbe Deputy Minister In the MinI!
try of Railways (Shri S. V. Rama
SWamy): (a) It is not a fact that 
dearness allowance Is veated aa • 
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part ot amoluments tor the purpose 
ot recovery ot rent for railway 
quqa-ters. N or is it taken 
into account for the purpose of 
at remission ot rent. Dearness allow
ance which have been merged in pay, 
on the introduction of the Authorised 
Scales Of pay, has become pay proper 
which is taken rnto account as pay 
both tor recovery ot hOU.se rent and 
remission of rent. 

(b) From what is stated above, 1t 
will be seen that there is no discri
minatory treatment in the matter, and 
therefore, the question of furnishing 
reasons far the same doe;, not arise. 

Retired Railway Oftlelals In Com-
mereial CoDeer:a. 

Z545. Shri D. D MaDtri: Will the 
Minister of Railw~Ys be pleased to 
refer to the reply given to Starred 
Question No. 815 on the 10th April, 
IIH13 and state: 

(a) the number of .enlor officials of 
Railway Board and Indian Railway. 
who have jorned commercial concern! 
after getting permlSSlons from the 
Ministry during the last five years. 

(b) whether an up-to-date list will 
be laid on the Table; and 

(c) who among these are stationed 
at Delhi? 

The Deputy Minister in the Minis
try of Railways (Shri S. V. Rama
swamy): (a) Forty. Before 31st Janu
ary, 1959, non-pensionable Officers ot 
the Indian Railways were not required 
to obtain prior permission for accept
ing private employment after retire
ment, but pensionable Class I Officers 
were required to obtain permission 
within two years of retirement. From 
31st January, 1959, non-pensionable 
engineers of gazetted rank are also 
required to obtain permission within 
two years of retirement. 

(b) and (c). A statement is laid on 
the Table of the House. [Placed in the 
Library. See No. LT-1265J631. 

Railway Service Commission 

2546. Shri A. K. Gopalan: Will the 
Minister of Railways be pleased to 
alate: 

(a) whether it Is a tact that th.· 
Rallway Service CommissiOn advertis
ed for a number of posts On the. 
Northern Railway vide its Employ
ment Notice No. 6/58-59. 

(b) if so the number ot POSts ad
vertiSed to~ difl'erent categories; 

(c) the number or applications re-
ceived for each post; arnd 

(d) the number of applicants finally 
selected and absorbed for the posta at 
trainee journey-men? 

The Deputy Ml.Dlster In the MIDIs
try of RaIlways (Shrl S. V. ~ 
lWlUDy): (a) Yes, Sir. 

(b) 174, 

(c) 682 in all, of which 184 were 
only eligible. 

(d) Number selectecl----i8. Numbfr 
absorbed-Nil. 

~~11'm' 

~~:~19. ~ ~~ ~: IJliT 

~i'1c(irq~ f~ ~ ~ "of\" t 
m"f, ~ €. f. ~ ~ an:IT'liCf ~if ~~ 13<; t 
it; ~ it; ~ it ~ <I'm !fiT f.'lT 
rn fifo: 

(Ifi) 'ft ~ifT if """'Tif V<l" 67f; 

fW'ft ~ fif.~ tffi; <NT l1NI Bifo ~~ 

~T"lim:~~~ ! 

(~) 'PIT ~ <'MT lfT'll"fw. ~'ffirr 
"~T "lism <f.T ;:m:m !TH if; 11m 

(~) 't. ;nn: ii" f<ffir" H;~ ,;,-...«,.T 
f~ ;p1 &lfT't if tq'1Tt f ctnr:r m:m<rr <tt 
tT{ ~ ~ lITe{ ~t, crT m cr<rr >rMij1!i 
~m "t~r ">imi if;t w-\1T-W'i'J' 
f;r,q;rr uf~ !fir ;~CfT ~T ~; :qn: 

( IT ) tif.i;"lim I<MIllf. "lisri'i "" 
fifo~ ~ 'liT <mffi ~ ~, J;fR ifln ~ 
..mrn ;m;n<: 'liT if;T1mr ~ 'Pf t: ? 
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\1i'li(lf4 ... ~ (110 ~ ~ 
:if ~(-it ~ fiN) : (if;) iR 
iJrU ;n<'f if;T ~ ~..,. if; ~Cf fW'ft 
if ~ q"1<!; ~ ~R ¥ t srNf~ 

~ if;T ~ 1'Wo 1Tf~(f ,:!~'fCf f~ 

If<n ~ I 

( l;J) ~T rT, m<m: ;r ;q~r ~ ~ 
""{if li 0 ~I<!; ~qH: 'qR ~ X, 000 li 0 

~o !:fT'l"f~if; ~T if;T !Ij~-'i~ it. fl'f'11. 
f~t7; f I ~ IHvni:n" ~rT ~t."X \.9 1i 0 

t€t uf~ ~ ~?"R it. ""1 i1' 'liT ~ 
l1i: ~ I 

( IT ) l1fff. ~U~T{ ;,- ;q<f.f l:f~ 

!:I'Trqf~if; "Ilusrii ~ "'~<'I' """<'ITt 'f.DI'T 
1I!lf fif;l<T ~, fOffi~ if;T"Il<I" ~ if; ~ 
a- ~ ~ I "'~i~ ~T<'I' it it mr f'fli!fOll' 
~ ~ t ~. ~ it. It,·~T., 1:i'.'f.T"{ it ro 
for.mrcr ~ 'l<: ~ IfJllf~", ~ 
it; 'Ii~ ~ f«(ffur ~ ~ f~ ~T 'f;T 

m '1ft fr.rm ~ I 

National lU,hway in Salem District 

~5U. 8hri S. KaDdappan: Will tile 
Minister of Transport IUl(J CommlUli
cations be pleased to state whether 

"Government have any proposal to 
construct an inter-State National 
Highway via Kolathoor from Mettur 
Dam in the Salem District connecting 
Tamilnad with Karnataka? 

The Minister of Shipping in the 
Ministry of Transport aDd CommUDica-
tlODS (Shrl Raj Bahadur): No, Sir. But 
a grant-in-aid of Rs. 15 1akhs has been 
aproved under the Central aid pro
gramme for roads of inter-State or 
economic im-portance for the inl

provement Of the Madras State sec
tion of the road connecting Mettur 
in the Madras State witll Madhes
waram in the Mysore State 1,ia Kula
thur This road provides a conec!
tion' between Tamilnad and Karna
taka. 

Privilege Passes and P.T.Os. 

2549. Shri A. K. Gopalan: Will the 
Minister ot BaUways be pleased to 
state: 

(a) whether it is a fac-t that the 
Railway employees who are under 
suspension or are on leave (authorised 
Or unautAorised) are entitled to pri
vilege passes and P.T.Os.; and 

('b) if so, the details thereof? 

The Deputy Minister in the Mln.is-
try of Railways (Shri S. V. Ramal!
swamy): (a) and (b). A statement is 
laid on the Table of the House. 
(Placed in the Library. See No. 
LT-1266/631. 

'Uo. -it ~ m : ~ m 
~ 1<;;;: 'I''fT'f ~ !ffi ~ f>r. : 

(~) "T ll'~ ~ ~ flf. 1:9' ~ J;fTtT'I{ 

f!f1ITlT it ~T<'f if ~ ~ it q;:(fl':T~ olf 
fITa~ 1fiT '1'fT <i'TTll'T ~, r,..-if.\' fW'ft, 
;mt If hr 'qR fif3 T"{ "{l'1ll') if 1:9'" qR 
<rl ~rnf'Dit if;T Olf r"fl(T I!H ~ 

(~) ll'f~ 'Qi, ~ 'fl(T \3'<1' orr f'T1:~ if; 
1fiT<:'f1i!'T '1l': J:T1mT ~T<'f-l1.iT<'rT ~ flffi!(f 
f~ I1~T-'1~ rn:: <:l;Jr ~T'¢1TT; ~R 

('If) ;J;r orif " ;J'I'ff t;r.ff;:1ffl ~ 
11iIi'flf'Dii ~T f~an: ~'{if; ~ f~ 
if 9;fif 1'\'l!\' ~r ~q;z;rar f'l'<'I'T ~ I 

m ~ii~(-it ~o~o 
~T'j: (If.) ~6.i' I 

(If) qn: (IT): ~ 1'\'l!\' 'i clrl'ifa' 
f'T1:'Jim fll'it tf~ ~ I "tfif; ~.nr ~« ~ 
;t\' GfR Ifi<: ~ ~, ~1'ff<'j'{T. J,fIiT Hi f~ 
rt; 1fiT~ ~ orft if f~Cf f<rcror ~..,. 

«lR ~T ~ I 
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Importance 
labalPlU"-ltarsi Truk 

2551. Sbrl HarI Vishnu Kamath: Will 
the Minister at Railways be pleased 
to state: 

(a) whether th.. work of doubling 
the track on the Jabalpur-ltarsi 
IleCtion of the Central Railway is be
hind schedule: 

(b) if so, the reasons therefor; and 

(e) when the work is expected to be 
completed? 

The Deputy Minister in the Ministry 
of Kallways (Shrt S. V. Ramaswamy): 
(a) No. 

I b) Does not arise, 

(c) The doubUng of 152'32 miles 
long Itarsi-Jabalpur section is being 
tUldertakl'n in stages. 17'35 miles 
,ctoubling has sinCe been completed and 
OP('fled to traffic. The work on 54'15 
milt's doubling is in progress and Is 
expected to be completed by Decem
'ber 1964. Of the remaining 80'82 
miles, U\e doubling of 76'82 miles has 
been included in the Budget for 1963-
64 and will be taken in hand shortly. 
'This work is expected to be completed 
by the beginning of Fourth Plan. The 
doubling of Bagratawa Viaduct and 
'Twml'! (2 miles) and Sh,'r Brid6e (2 
miles) wil.l be eOllsidered as and whcn 
neep.~sit.v arises. 

Dt'velopment of Hill Areas 

(Shri Ram Harth Yadav: 
2551-A. ~ S~ Sldhe!t.lwar Prasad: 

L Shrl P. C. Borooab: 

Will the Minister of Food and Ar;ri
-culture be pleased to slate: 

(a) whether Government propose to 
wet "P' a Board for the Development 
of Hill areas; and 

(b) if so, thp functions and consti
tution of the proposed Board? 

The Minister of State in the MinIs-
try of FOOd and Agriculture (Dr. Ram 

- 81lbhag Silll'h).: (a) and (b). The 

IIilI Development Seminar held re
cently at Simla has re<:ommended the 
sptting up of an appropriate high 
powered agency for looking after the 
development of hill areas in the coun
try. The recommendation of the 
Setninar is under consideration of the 
Government of India. 

Minor Irrigation Works in MYt!lOre 

2551-B f Shri Bar! Vishnu Kamatb: 
. L Shri Yashpal Sing-h: 

Will the Minister of Food and Agri
culture be pleased to state: 

(a) whether the attention of Gov
errunent hail been drawn to press 
reports to the effect that Mysore State 
has diverted a part of the Plan allo
cation for minor irrigation works to 
the erection of a zoo; 

(b) if so, whether it is ... fact; 

(C) the reason for such diversion of 
funds; and 

(d) whether Government propose to 
discountenance such serious irregulari
ties. 

The Deputy MInister in the Minis-
try of ,Food aJld Agrlrultur (Shri 
A. M. Thomas): (a) to (d). The re
quired infonnation is being collected 
from the Mysore Government and will 
be placed on the Table of the Sabha 
as soon as it is received, 

12.03 brs. 

CALLING ATIENTION TO 
MATIERS OF URGENT 
PUBLIC IMPORTANCE 

TREATMENT OF CHINESE rNTERNEES 

IN INDIA 

Sbri Hem Barua (Gauhati): I call 
the attention of the Minister of Home 
Airrurs to the following matter of 
urgent public importance and I 
request that he may make a statement 
thereon: 

'The New China News Agency 
I'eport rel:arding persecution and 
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maltreatment of Chinese internees 
in India.". 

Shri D. C. Sharma (Gurdaspur): I 
had sent a short notice question on 
this subject. My name has not been 
included in this calling-attention
notice. 

Mr. Speaker: It is not in my power 
to accept it. U the Minister cannot 
answer it at short notice, what can I 
do? 

The MlDlster of Home .A1rairlJ (Sbri 
Lal Baha4ur Shastri) : The main 
allegations appearing regarding treat
ment to internees who were recenUy 
repatriated are:-

(i) That they had been subjected to 
persecution and maltreat
ment while being taken to 
Madras trom the Internment 
Camp; 

(ii) That they were without their 
belongings at the time of em
barkation; 

(iii) That they were without money 
and without clothes other than 
that what they were wearing; 
and 

(iv) That some of their passports 
were seized. 

These allegations have no basis 
whatsoever. The facts are:-

(i) The internees were taken trom 
Deoli to Madras by a special 
tra:n in which all arrangements 
for their comfort, e.g. adequate 
accommodation,' sanitation, 
meals, medical attention, etc. on 
the way were made. Rations on 
a liberal scale were sent with 
the train and arrangements for 
cooking were made in the 
kitchen ear attached to the 
train. Special officers with two 
doctors and six nurses were also 
deputed to look after the com
fort of the internees on the way. 

(li) Internees were allowed to take 
their personal belongings with 
them as admissible under the • 
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normal baggage rules. In addi
tion to clothing these included 
personal and household effects. 
watches, fountain pens, 1 
camera per family, personal 
jewellery upto Rs. 1,000 per 
family and furniture and 
kitchen utensils, household 
('rockery, etc. In tad, some 
families had as many as 20 to 
25 pieces of luggage with them. 
The Customs Authorities cleared 
all these items belonging to 90() 
internees within three hours. 

(iii) Each family was allowed to take 
the equivalent of £ 50 (viz. 
Rs. 666). This was a special 
concession not allowed to other 
persons leaving the country. 

(iv) Since the internees were return
ing to their own country and in 
their own ships, they did not 
need any passports for their 
travel. They were, however. 
given special exist permits 
without any other formalities. 

Shri Hem Barua: In view of the 
tact that China has been indulging lD 
a vitriolic campaign of calumny and 
fantastic lies against us, on the ques
tion of Chinese internees in this coun
try, may I know what positive steps 
Government haVe sO far taken to put 
our case across the world, with a view 
to nailing down Or nailing these damn 
lies to the coffin or to counter? 

Mr. Speaker: Order, order. Whe
ther any positive steps have been 
taken to counteract that propaganda 
which has been carried on against 
us?-that is the only question. 

Shri Lal Bahadur Shastri: Yes, Sir. 
I myself have mentioned about it in Ii 
number of public meetings. It haa 
appeared in the newspapers also. We 
have also informed Shri Banerjee who 
is in Peking in this regard. He haa 
also tried to counteract these stories. 

Thirdly, this question itself and my 
answer will help in giving much pub
licity to this matter. 

Mr. Speaker: Next call attention 
notice. 
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8hri Hem Baraa: I have not got a 
full reply to my question. 

Mr. Speaker: He has made a detail
ed statement. I do not think further 
questions need .be put. 

Shri Hem Barua: I do not put a 
,question. But I submit this for your 
<»nsideration. China has been carry
. ing on a propaganda all the world over. 
I just wanted to know whether we 
have tried to counteract this propa
.ganda. 

Mr. SpeaJrer: That is exactly what 
he has said. 

Shrl Hem Baraa: He said that we 
have sent information to Shri Baner
jee in Peking. 

Mr. Speaker: Order, order. 

Shri Hem Barna: What about other 
'countries in the world? Are we utilis
ing our embassies in this connection? 

Mr. Speaker: Is anything being done 
10 counteract this propaganda by put
ting a"ross our case and the story that 
We have in all othpr countries of the 
world? 

Shri Lal Bahadur Shastri: We have 
a fairly good reputation in this 
regard throughout the world, and I do 
not think those statements are gene
rally elieved by other countri~ 

Rr:f'onTF.!) SHor:TFAI.L TN Form PHODUCTION 

TARGETS DURING TmIm PLAN PERIOD 

Shri Subodh Hansda (Jhargram): I 
call the attention of the Minister of 
F{)()d and Agriculture to the follow
ing matter of urgent public import-
8.ll<.-e and I request that h p nlay rnuke' 

11 statement thereon:-

The reported shortfall in food 
production targets during the 
Third Plan period. 

The Minister of State in the Minis
try of Food and Agriculture (Dr. Ram 
8ub~ Singh): We have seen the 

Importance 
report of yesterday in the State81ll4R. 

We haVe not yet receLved full re
po:is for the yeB'!" 1962-63 about foOO
grains production. In ~act. rabi 
crops are still being harvested 3n:! 
there is no reason to believe that the 
reports that we have so far reeeived 
have led us to a gloomy conclusion 
as appeared, in The Statesman. It is 
also not correct to say that we had 
elC»ected food grain production of 
about 83. million tons. Foo<igrain 
production in the f1r!rt year of the 
Third Plan, that is. 1961-62, was 19'8 
million tons. According to a paper 
circulated by the Planning Commis
sion, the production figure for the 
year 1962-63 Is likely to be 80'8 
million tons. The average foodgrain 
production during the ·pre-Plan quIn
quennium, that is, 1946-47 to 1950-61-
foodgrain..~ production-was 58'1 mil
lion metric tons. It Wf!nt up to 85'8 
milli.on tons in the First PIan quin
quennium and further to 74:9 milliOill 
tons during the Second Plan quin
quennium. Compared to these fig,.res, 
the production figures for the first 
two years of the Third Plan are 
d.efinitely higher. 

Shri Subodh HaJlllda: It is not 
based on the newspaper report of 
yesterday. It is the view of the Plan
ning Commission that the current 
food production has gone down much 
below what has been expected by 
the Ministrv. I would like to know, 
in ,view of tJhe fact that the irriga
tion system in our country has been 
developed as claimed bv the Ministry 
and also the use of chrnnical fertili
serS' ha, gone up .... 

Mr. Speaker: Order, order. He 
cannot make a speech. 

Shri Subodh llansda: I want to 
put a question. If that is so, what 
are the other rr.asons for this short
fall? 1s it a fact that the farmers 
have no enthusiasm for ar,Ticultural 

production ar is there any defect in 
the Government organisation, as D 

result of which production in the 
country L" falling· 
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Dr. Ram SDbhag Singh: We are 
constantly trying to activl8e the ad
mlnistrative apparatus, and It is true 
that water potential of 47 lakh acres 
still remains to be utilised because we 
shall have to construct villagE' chan
nels etc. In re!:ard to fertilisers 
also we had expected in terms of 
nitrogen to the tune of about 6:5 lakh 
tons this ye3r to be utilised, but the 
availability is only to the extent of 
4'61 lakh tons. 

Shri S. C. SamaJlta (Tamluk): Is 
it not a fact that the interim report.., 
of production of foodgrains from the 
clifferent States testify that there 
will be a shortall of foodgrruns this 
year? 

Dr. Ram Snbhag Singh: If the 
shortfall is going to be calculated in 
the context of the over-all target 
laid down by the Third Plan .... 

Shri Tyagi (Dehra Dun): By the 
Planning Commlssion. 

Dr. Ram Subhag Singh: By the 
Planning Commission. Hut even 
acoordin!! to t-ltat, th;:~ l.!) nn ?_:n~U~l 

w.r~t,and, you might appreciate 
that in 1958-59 the production has 
gone up by over twelve mlllion tons 
in one year. So, we are not at all 
worried about achieving the target r 
do promise that we shall make ear
lIeSt eDdeavours to achieve the tar
gel 

ShrimaU RenD Chakravarlty (Bar· 
rackpore): May I remind the hOD. 
Minister of what he sald on the floor 
of the House in 1962, about one year 
ago? He said: 

"Rk~ aloo ha~ remained at 
33'5 million tons ..... The look of 
things is very encouraging indeed. 
I may be allowed to be optimistIC 
on this occasion. The food position 
today is as it was never before 
in th~ history of India. All our 
p;ranarj~s are [un with the things. 

It anybody starts mi~Clh.ief l>y 
raising th~ priC'es, whether it is 

the retailer or the wholsealer, I 
shall blow out these things Into 
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the market and see that that can 
never be done." 

May I know whether thls promise 
given one year ago has been fulfilled? 

The l\iinister of Food and Agricul-
ture (Shri S. K, Patil): How very 
nicely put by the hon. Member. 

8hrimati Renn Chakravartty: It 
was your own speech. 

8hrl S. K. PatU: That is why I 
gave her a compliment. The hon. 
Member should be prepared to re
ceive it. 

lt is a faM that all the timp agri
('ultural production is going up. It is 
t.he largest in our history because we 
are producing mare and more. There
fore 33:5 million tons was also the 
largest in our history. There is no 
wonder about it, because here per
hap5 the wonder is of the type that 
!'Very year it is going up, and it is bet
than the pre,'ious year, and surety 
better than al! other years that pre
ceded it. Therefore, there is nothing 
wrong about it. If you generate con
fidence in order that blackmarketeers 
and others do not take advantage of 
it, which is precisely the result when 
you talk of shortages etc., there ill 
nothing wrong. I would r"peat it a 
hundred times again. 

Shrimatl Renu Chakravartty: We 
must know what the fact is. That is 
the point. He is not giving the facts. 

8hri S. K. PaW: These are the 
facts, and they will remain the facts. 

Shrimati Renu Chakravartty: What 
is the figure? 

Shri S. K. PaW: 33'5 million tDns 
was the figure there. It was the 
figure, it was the fact. Then, so far 
as ri~ is concerned. ri.ce this year 
might be perhaps a little less, but the 
other mllletg would increase. I do 
not cre'tte the food. It is the lanlh 
in India that ere-at!' fuod. 

Shri S. M. Banerjee (Kanpur): It 
is stated in the newspapers that the 
reports received during the- week 
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from all over the country hav~ made 
the Union GQverrunent to C'O~ to 
that conclusion. I want to know whe
ther it is a fact that because of this 
shortfall in food production prices 
have gon!' up and are going uP. and 
if 00 what positive steps have been 
taken by Government to see that the 
prices do not go up in the near future 
despi te this shortfall. 

Shri S. K. PaW: Prices go up 
by the talk of shortfall Our grana
ries are quite full and as I said there 
is no reason whatsoever why prices 
should go up. When we talk too 
much about the crisis and shortfalls, 
the immediate result of it is exactly 
the opposite of what the hon. Mem
ber want..~. 

Shrimati Renu Chakravartty: Thi.. 
is what he has stated in the last three 
years .... (InteTTtLpticms.) 

Shrl Daji (Indore): I would like 
to know whether it is n~ a fact that 
the total production 01 an grains is 
three million tons Il'ss than last year? 

Shrl S. It. PatU: No, Sir. That is 
the information which the hryn. Mem
ber is gilving. I have not got the 
ll'ltormation with me because the 
crops are not yet harvested. 

Shri H. N. Mukerjee (Calcutta I.:en
traI) : We are quite acc'Ustomed to 
the Mlni!cter's essays in optimism and 
welcome them. May I know why, in
spite of our having these repeated 
reports about Increased produc:tion 
ami our grana<rieo being full we do 
get at the same time, on the admu.. 
Ilion of the Minister himself. reporu 
of decrea>ed production and increas
ing prices aU over the place about 
which grievances are being voiced 
trom different parts of the cOUntry 
. . . . (Interruptions.) 

8hr1 S. K. hill: Es""y in p<>"im
ism is no reply to the essay in optim
ism. 

Shrimatl Renu Chakravartty: This 
is no answer. He has stated too often 

that the only reason for price rise is 
because of the criticism made about. 
the shortfalls. Is this the only rea
son? Has he no other remedy except 
to stifle criticism from this side of 
the House? 

Shri S. K. Pati.l: No effort is made 
to stifle anything. If I stifle it, it 
would not have been so eloquent as 
it is .... (Interruptions.) 

8hri Prabhat Kar (Hooghly): Sir, 
unless I am audible to the Minister 
how can I get a reply? 

Mr. Speaker: I am all attention. 

8hri Prabhat Kar: I want to knoW' 
whether the report published in the 
Statesman is correct. 

Shrl S. K. PaW: I do not claim 
authenticity for any report published 
anywhere. It is not my report; I CaD. 
tell him this. 

Shri Prabhat Kar: What is his re-
port? 

Mr. Speaker: He has given his 
facts. 

Shrimatl ReBu Cbaltravartty: He 
has not given any figur('s. 

Mr. Speaker: Dr. Ram Subhag 
Singh read out the figures that he had 
according to him .. " (lnterruption.r.) 

Shrimatl Renu Chakravartty: 33'5 
million tons was not the figure. He 
said that there were no annu!ll tar
gets. He said; all sorts of things 
which contradiict what has been iIIid 
already. 

Shri K N. MukerJee: Sir, the Min
ister said that his granaries were 
full and that if prices rose anywhere 
it was on account of the perverse rea
soning or because of the imagin3t;on 
of certain members. Does the Min
ister deny that in Calcutta. for in
stance. at this very present moment 
there is a very con_;iderable incro~.:rse 

in the price of rice in particu!ar7 
Does he deny what is there? In spite 
of the granaries being full. why is it 
so? 
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Mr. Speaker: Prices have risen at 
·eerta.in moments in certain places but 
not on account of the shortage of 
production that is his reply. It may 
'be right or wrong; I am not saying 
.about that. 

Shri B. N. :\IIlkerjee: Then could 
we find out, if Government's grana
ries are full, why the apparatus for 
selling them by ,various channels to 
:the people is not working properly? 
}fllYe we not got the right to find 

. ~. ~ut, especially when Parliament 
'I; -hout to rise? 

Mr. Speaker: Is there any defect 
in the distributing machinery jf pro-

·duction Is not low? 

Shri 8. K. PaW; I do not think so, 
'That question was answered earlier 
also, so tar as Calcutta was concern
-ed s=etime back. Perhaps you may 
remember it. Where prices rise we 
regu!3Ite them through fair price 
shops. It may be that in the open 
market, outside, sometimes prices 
may ri..-re. But so far as out' fair priN' 
shops are concerned, we tty to main· 
tain th ese prices. 

11.19 hrs. 

PAPERS LAID ON THE TABLE 

NOTIFICATION UNDER INDUSTRn;s : DJo:Vl;

LOPMENT AND REGULATION) ACT 

TIle Minister of Steel and Heavi 
Industries (Shrt C. Subramanlam): 
I beg to lay on the Table a copy of 
Not'fication No. 5.0. 1216 dated the 
25th April, 1963. under Bub-section 
(2) of section 18A of the Industries 
(Development and ~-:egulation) Act. 
1951. [Placed in Library. See No. LT-
1232/63] . 

HINDI VERSION OF REPORT OF GANGA 

BRAHMAPUTnA WATER TRANSPORT 

BOARD FOR 1962. 
The Deputy Minister in the Min

Istry of Transport and Communlca
tlon.~ (Shr! Mohiuddln): On behalf 
01 Shri Raj Bahadur, I beg to lay on 
the Table a copy or Hindi version of 
Report of the Ganga Brahmaputra 

Water Transport Board fOT the year 
1962. [Placed in Library. See No. LT-
1:::33/63]. 

NOTIFICATIONS UNDER EssENTIAL CoM

MODITIES ACT 

The Ml.aister of sate in the Mia-
Istry of Food and Apiculture (Dr. 
Bam Subhag Sbagh): I ber to lay on 
the Table a copy each of the follow
ing Notifications under sub-section 
(6) of section 3 of the Essential Com-
modities Act, 1955:-

(i l The Fertiliser (Control) 
Amendment Order, 1963 pub
lished in Notification No. S.O. 
944 dated the 30th March. 
1963. 

(ii l The Fertiliser (Movement 
Control) Amendment Order 
1963 published in Notification 
No. G.S.H. 636 dated the 13th 
April, 1963. 

[Placed in Library. See No. LT-
1234/63] . 

The Deputy Minister in the MiDb
try of Food and AgrIculture (Shri 
A. M. Thomas): I beg to lay on the 
Table a copy of Notification No. G.S.R. 
680 dated the 18th April, 1963 under 
Rub-s£"{'jion (6) of "p~tion 3 of the 
Es,cnlill Commodilit-s AClI, 1955. 
IPlaced in Library. See No. LT-
1235/63J. 

ANNUAL ACCOUNTS OF INDIAJ( AIRLINEB 

CORPORATION FOR 1960-61 AND 1961-
62 AND PAPERS UNDER AIR CORPORA

TIONS RULES. 1954 

The Deputy Minister In the MiD
Istry of Transport and Communll'a
tion'! (Shri Mohiuddinl: I beg to lay 
on the Table: 

(i) a copy each of the Annual 
Accounts of the Indian Air
Hnes Corporation for thp year 
1960-61 and 1961-62 and the 
Audit Reports thereon, under 
sub-section (4) of section 15 
of the Air Corporations Act, 
1953. [Placed in Library. See 
No. LT-1236/63]. 
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(ii) a cop, each of the following 
papers under sub-rule (5) of 
rule 3 of the Air Corporations 
Rules, 195t:-

(a) Summary of Budget Esti
mates of Revenue and Ex
penditure of the Indian Air
lines Corporation for the 
year 1963-64. [Placed in 
Library. See No. LT-1237/ 
63]. 

(b) Summary of Actaals for the 
year 1961-62, Budget Esti
mates and Revised Estimates 
for the year 1962-63 and 
Budget Estimates for the 
year 1963-64 under Capital, 
of the Indian Airlines Cor
poration. [Placed in Li
brary. See No. LT-1238/ 
63]. 

(c) Summary of Budget Esti
mates of Revenue and Ex
penditure of the Air-India 
Corporation for the year 
1963-64. [Placed in Library. 
See No. LT-1239/63]. 

(d) Summary of Actuals for the 
year 1961-62, Budget EstI
mates and Revised Estimates 
for the year 1962-63 and 
Budget Estimates for the 
year 1963-64 under Capital, 
of the Air India Corpora
tion. [Placed in IAbrary. 
See No. LT-1240/63]. 

12.21 hrs. 

COMMl'I"l'EE ON GOVERNMENT 
ASSURANCES 

~sOFTKmDSITTING 

Shri Morarka (Jhunjhunu): I beg 
to lay on the Table the Minutes of the 
Third sitting of the Committee em 
Government Assurances held during 
the current Session. 

499 (Ai) LSD--4. 

ESTIMATES COMMIT1'El!l 
MINuTES 

Shri Dasappa (Bangalore): 
to lay on the Table--

I be, 

(i) a copy each of the Minutes of 
sittings of the Estimates Com-
mittee relating to: 

(a) Eleventh Report an the 
Ministry of Finance 'n.>. 
partrnent of Economk 
fairs) -Revision of the"! Jtm 
and Contents of the De
mands for Grants; 

(b) Thirty-third Report on the 
Ministry of Mines and 
Fuel--Coal Controller's Or
ganisation, Coal Movement 
Coal Board Coal Washeries' 
Coal Coun~il of India, etc.;' 

( c) Proced ural and Miscella
neous matters: 

(ii) a copy each of the Minutes of 
BviuC:llce given before the 
Sub-Committee of the Esti
mates Committee on Public 
Undertakings and .minutes of 
the sittings of the Estimates 
Committee relating to the 
following Reports: 

(a) Twcnty-eighth Report on 
the Ministry of Mines and 
Fuel-Indian Oil Company 
Ltd.; 

(b) Thirty-s~'Cond Repol't on the 
Ministry of Mines and Fuel 
-N~t.ional Coal Develop
ment Corporation Ltd.; 

(e) Thirty-fourth 
Ministry of 
Fuel-Indian 
Ltd.; and 

Report on the 
Mines and 

Refineries 

(d) Thirty-sixth Report on the 
Ministry of Finance-Indus
trial Finance Corporation of 
India. 
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JOINT COMMl'ITEE ON OFFICES 
OF PROFIT 

FIRST REPoRT 

Shri J. R. Mehta (Pall): I beg to 
present the First Report of the Joint 
Committee on Offices of Profit. 

1!.22 Ius. 

CORRECTION OF ANSWER TO 
STARRED QUESTION NO. 950 

The Deputy Minister in the Minis-
iry of Steel lUld Heavy Industries 
(Shri P. C. Sethi): In reply to parts 
(a) and (b) of Starred Question No. 
1150 answered on the 19th April 1963, 
I stated that a.t the time the letter of 
intent was issued to Messrs. Sahu 
Jain Ltd. for setting up a cement fac
tory at Jhalda in Purulia distriL't of 
West Bengal, the Vivian Bose Repcri 
had not been submitted. Likewise, 
during the course of supplementaries 
to the question, I stated that the 
Vivian Bose Commission's report had 
not come when the letter of intent was 
issued. 

With reference <to the queries raised 
on my reply, I have looked into the 
matter further and wish to clarify the 
matter to the House. While it is true 
that the report of the Vivian Bose Com
mission was not available in the Min-
istry of Steel and Heavy Industries at 
the time the letter of intent was issu
ed and the findings of the report were 
not therefore studied before the issue 
of the letter of intent, it is a fact that 
Part I of the report was received by 
the Government in the Ministry of 
Commerce and Industry (Department 
of Company Law Administration) on 
the 18th June 1962. Part II of the 
report was received on 31st October 
1962. The report of the Commission 
was placed before the Parliament on 
23rd January 1963. 

As I had already stated, further 
developments arising out of the Com
mission's report would be taken into 
consideration 'before a decision is 
taken whether a formal licence should 
be iSSUed. 

Shri DaJi (Indore): In view of thia 
clarification, I would like to seek a 
clarification. I would like to know 
whether the Ministry of Steel and 
Heavy Industries received any infor
mation from the Ministry of Com
merce and Industry that such damaging 
reports have been received and no 
licences should be issued, or whether 
no such information was communi
cated. 

The Minister of Steel anll Heavy 
Industries (Shri C. Subramaniam): 
I have always kept in view the recom
mendations in the Vivian Bose Com
mission's report and no irrevocable 
step has been taken. That is why only 
a letter of intent was iSSUed in this 
case and whatever action is necessary 
on the basis of the recommendations 
of the Vivian Bose Commission will 
be taken into account. I can assure 
lion. Members that nothing will be 
done against the recommendations of 
the Commission. 

Shri Dasappa: Sir, I may be permit
ted to present the report of the Esti
mates Committee--item No. 10 on the 
Order Paper. I think I should have 
done it immediately after I laid on the 
Table the papers mentioned agains\ 
item No.9. 

Mr. Speaker: Yes. 

ESTIMATES COMMITI'EE 

TmRTY-SEVENTH REPORT 

Shri Dasappa: I beg to present the 
Thirty seventh Report of the Estimates 
Committee relating to action taken by 
Government on the recommendations 
contained in the Hundred and fifty
fifth Report of the Estimates Com
mittee (Second Lok Sabha) on the 
Ministry of Irrigation and Power
National Projects Construction Cor
poration Limited (Reports and Acco
unts) . 
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ELECTION TO COMMITl'EE 

CENTRAL SILK BOARD 

The Deputy Minister in the Minis-
try of Food and Agriculture (Shrl 
A. M. Thomas): On behalf of Shri 
Kanungo, I beg to move the follow
ing: 

'That in pursuance of clause 
(c) of sub-section (3) of section 
4 of the Cen tral Silk Board Act 
1948, the members of Lok Sabh~ 
do proceed to eleC't, in such man
ner as the Speaker may direct, 
one member from among them
selves to serve as a member of the 
Central Silk Board, subject to the 
other provisions of the said Act 
and the Rules framed thereunder, 
vice Shri Dodda Thimmaiah re
signed from the Board." 

Shri U. M. Trivedi (Mandsaur): 
Sir, have I your permission to move 
the motion of which I had given 
notice yesterday? I sought your per
mission yesterday. 

Mr. Speaker: I have sent him the 
information. I got his letter. Let me 
put the 1J10tion made by Shri A. M. 
Thomas flrst. 

Mr. Speaker: The question is: 

'That in pursuance of clause 
(c) of sub-section (3) of section 
4 of the Central Silk Board Act, 
1948, the members of Lok Sal>lta 
do proceed to elect, in such man
ner as the Speaker may direct, 
one member from among them
!elves to serve as a member of the 
Central Silk Board, subject to the 
other provisions of the said Act 
and the Rules fmmed thereunder, 
vice Shri Dodda Thimmaiah re
signed from the Board." 

The motion was adopted. 

RE: SUSPENSION OF MEMBER 

Shri u. M. TrIvedi: Sir, the que!
tion is very simple. I had seen you 
also on the 22nd. I was under the 

impression that I would be able to 
move the motion on the 29th. Yester_ 
day I probably informally sent notice 
to you that I might be allowed to 
move it yesterday. You were good 
enough to tell me that it will be taken 
up today. Formalities probably were 
not carried out by me. But I think 
even when the original motion was 
moved there was no such formality. 
Immediately a motion was noved by 
a Member just on the spur of the 
moment. This is of a similar typf'. I 
mi'ght say that today is the end of thi~ 
month. Sufficient punishment has 
'been inflicted upon the party con
cerned. Mr. Kachhavaiya has been 
suspended from the service of the 
House for sufficiently long time. If it 
is the wish of the HOllse and if it is 
your permission, if personal apologies 
are necessary from me, I have already 
tendered it. The apology from the 
hon. Member also has been sent to 
you. He has also expressed his desire 
,that he may be excused for whatever 
has been done. Under these circum
stances, I think the House will be 
quite considerate in this respect and 
further suspension of .these Members 
may be cancelled. 

Mr. Speaker: I rereived a request 
from the han. Member yesterday and 
I mentioned it too that I had just 
received It. But it was so informal, 
scribbled in two or three> lines. It 
was not a regular one. ThereforI', I 
had not put it on the Order Paper 
today. Today he has written to me 
formally. I have also called for the 
earlier letter that Mr. Kachhavaiya 
had written to me, so that it may be 
attached along with this. A notice 
should be given to han. Members. 
This is no analogy, because at that 
moment, when an action is taken, the 
whole thing happens on the spur of 
the moment and the action has to be 
takl'n at that moment. No previous 
notice has to be given. The Member 
does not give notice in advance that 
he is going to make any demonstra
tion here, so that we may be prepared 
and Pllt it on the Order Pap!'r. 

But now, when we have to take 8 
decision to revise or review or what-
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ever the House likes, certainly it 
should be placed on the Order Paper 
and that is why I have called for the 
previous letter of Mr. Kachhavaiya 
also and that ma)-' be attached to this, 
so that it might ,be circulated. Those 
things might be circulated to the 
Members. They might know in ad
vance what he ha, written and they 
may be prepared to give their 
opinion here. Then I will allow 
him to move the motion. or course, 
this is the last day of the month, but 
that is not sacred. Tomorrow is 1st 
May. Perhaps that would be all right. 

12,28 hrs. 

APPROPRIATION (NO.3) BILL· 

The Minister of Finance (Shd 
Morarji Desai): I beg to move 10r 
leave to introduce a Bill to provide 
for the authorisation of appropriation 
of moneys out of the Consolidated 
Fund O'f India to meet the amounts 
spent on certain ,erviees during the 
financial year ended on the 31st day 
of March, 1961, in excess of the 
amounts granted for those services 
and for that year. 

Mr. Speaker: The question is: 

"That leave be granted to intro
duce a Bill to provide for the 
authorisation of appropriation of 
moneys out of the Consolidated 
Fund of India to meet the amounts 
spent on certain services during 
the financial year ended on the 
31st day of March, 1961, in excess 
of the amounts grantE'd for those 
6eTvices ·and for that year." 

The motion lOas adopted. 

Shri Morarji Desai: I introduce the 
Bill.t 

Shri Morarji Desai: I beg to move: 

"That the Bill to provide for the 
authorisation of appropriation of 

moneys out of the Consolidated 
Fund of India to meet the amounts 
spent on certain services during 
the financial year ended on the 
31st day of March, 1961, in excess 
of the amounts granted for those 
services and for that year, be 
taken into consideration." 

Mr. Speaker: Motion moved: 

"That the Bill to provide for the 
authorisation of appropriation of 
moneys out of the Consolidated 
Fund of India to meet the amounts 
spent on certain services during 
the financial year ended on the 
31st day of March, 1961, in excess 
of the amounts granted for those 
services and for that year, be 
taken into consideration." 

Shri Hari Vishnu Kamath (H05h
angabad): On a point of order, Sir. 
At the outset, I may make it clear that 
I am not a rigid stickler for rUles. But 
the rules, I submit in all humility, 
should not be departed from, unless 
it is ineluctably and inevitably neces
sary. May I invite your attention to 
Rule 74? Rule 74 provides: 

"When a Bill is introduced, or 
on some subsequent occasion, the 
member in charge may make one 
of the following motions in regard 
to his Bill". 

The motion that he has just moved is 
one of those following motions. But 
what does proviso 2 say? It says: 

"Provided further that no such 
motion shall be made until after 
copies of the Bill have been made 
available for the use of memb~rs, 
and that any member may object 
,to any such motion being made 
unless copies of the Bill have been 

.Published in the Gazette of India Part II, se<:tion 2, dated 30th April, 
1963. 

tlntroduced with the recommendation of the President. 
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so made available for two days 
before the day on which the 
motion is made, and such objec
tion shaI! prevail, unless the 
Speaker allows the motion to be 
made." 

Of course, you are all powerful here, 
I know. I know the powers vested in 
you. But may I also request you to 
consider whether the heavens will fall 
if this motion is not made today? 

8hri S. M. Banerjee (Kanpur): No. 

8hri Hari Vishnu Kamath: am 
glad Shri Banerjee feels that they 
would not. 

Mr. Speaker: There could be 
erence of opinion also. They 
faI! in the opinion ot one and 
may not fall in the opinion of 
ther (Interruption). 

diff
may 
they 
anD-

Shrl Hari Vishnu Kamath: Let us 
have it from the Minister himself, 
whether the heavens will fall or some 
serious thing will happen or some 
calamity will overtake this Parliament 
or the country if this motion is put off 
till day after tomorrow-it day after 
tomorrow will not suit, tomorrow is 
all right I suppose. I say this because, 
Sir, only this morning we got this 
Bill alongwith other parliamentary 
papers not even one day's notiCe we 
have had. Therefore, I do submit 
that unless it is absolutely and inevi
tably necessary that the motion should 
be made and passed also today, I 
would like to entreast you with all the 
earnestness at my command that the 
motion may be put off till tomorrow 
or some S11bsequent day. 

Mr. Speaker: It is all rright. Every 
hon. Mpmber has got this right to 
object when such motions are being 
made unless two days are allowed to 
him. But a letter was sent to me 
requesting me that the Minister might 
be allowed in this case to move thill 
motion. Because we had spent 110 

much time and extended the time in 
many other items it was teared that 

We might not have time to pass ibis 
Bill in' both the Houses. Therefore, I 
had aLlowed this motion to bc made, 

though it is right that every hon. 
Member. has got the right to raise 
such an objection. There was nothing 
very particular that was to be dis
cussed in this. That is why I thought 
that even if this permission was given 
there would be no harm, and I allow
ed it. 

8h"i Hari Vishnu Kamath: The 
point I raised was whether any cala
mity wilJ overtake us if it is passed 
day after tomorrow and not today. 
What will happen? 

Mr. Speaker: Because we have got 
other business, that might be .. 

Shri Hari Vishau Kamath: The 
same time will be taken tomorrow. 

Mr. Speaker: Interrupting some 
other business we have been extend
ing the time allotted to each one of 
the other items. Therefore, because 
this was not a Bill where there was 
much of controversy, I allowed it. 

8hri Hart Vislutu Kamath: It is not 
a question of controversy. 

Mr. Speaker: It it had been any
thing substantial I might have defer
red it. 

Shri Hari Vishnu Kamath: I am not 
raising any question of controversy. I 
am raising a question of precedent, 
tradition and convention. 

Mr. Speaker: That would continuE'. 

Shri Harl Vishau Kamath: There
fore, unless the Minister convinces mI 
that it must be passed today-a. other
wise something serious may happen, I 
do not know why it should be dorie 
today. The same time taken up today 
will be taken tomorrow, and tha~ 
would not make any ~erence in that 
reprd. 
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Mr. Speaker: Now that have 
aUowed it, he will suffer it to go 
throu~. I have allowed it 

Shri Bade (Kbargone): Sir, I want 
to speak on this Appropriation Bill 
for only two minutes. I want to seek 
an assurance from the Government. 

Mr. Speaker: He ought to have 
given notice to me in advance. 

Shri Bade: Sir, my submission ill 
this. Yesterday, I pointed out some 
mistakes which were detected by the 
Auditor-General, that the amounts for 
expenses on tours were surrendered 
at the end of the year. The same mis
take is repeated every year. The 
Auditor-General has said that this 
mistake should not happen every year. 
I want an assurance from the Govern
ment in this respect. Having such an 
efficient staff with the Government, 
why should such mistakes occur every 
year? I want an assurance, when we 
are passing the Appropriation Bill, 
that such mistakes will not happen in 
future (Interruption). 

Mr. Speaker: Does the Minister 
want to say anything? 

Shri Morarjl Desai: Sir, can 
never make a promise which I cannot 
carry out. I cannot say that nobody 
will make a mistake. How can I say 
that? All that I can say is that due 
care and caution will be taken. 

Mr. Speaker: All efforts should be 
made. 

Shri Morarji Desai: That is all 
what I can say. 

Mr. Speaker: The question is: 

"That the Bill to provide for 
the authorisation C'f appropriation 
of moneys out of the Consolidated 
Fund of India to meet the amounts 
spent on certain services during 
the financial year ended on the 
:31st day of March, 1961, in excess 
of the amounts granted for those 

services and for that year, be 
taken into consideration." 

The motion W(U adopted. 

Mr. Speaker: We will now take up 
clause by clause consideration. The 
question is: 

"That clauses 2, 3, I, the Sche
dule, the Enacting Formula and 
the Title stand part of the Bill". 

The motion w(u adopted. 

Clauses 2, 3, I, the Schedule the Enact_ 
ing Formula and the Title were added 

to the Bi!!. 

Shri Morarji Desai: I beg to move: 

"That the Bill be passed". 

Mr. Speaker: The question is: 

"That the Bill be passed". 

The motion was adopted. 

12.36 hrs. 

COMPULSORY DEPOSIT SCHE:ME 
BILL--contd. 

Mr. Speaker: The House will now 
take up further clause by clause consi
deration or the Bill to provide in the 
interest of national economic develop
ment ... 

Shri S. M. Banerjee (Kanpur): May 
I submit ... 

Mr. Speaker: Am I not to be allow
ed to put it before the House? 

Shri Daji: Sir, I have only one sub
mission to. make. Yesterday, Govern
ment was pleased to lay on the Table 
a part of the report of the Attorney
General and the other legal adviser 
appointed to go into the matter. As 
the discussion in coming up very soon, 
on the 4th May, and as it is very diffi
cult to discuss the subject without 
going through the report, may I 
req uest you to see that it is circulated 
to Members? 

Mr. Speaker: I would request hon. 
Members to consider this point. When 
I read half of a sentence, they stood 
up in the middle . . . 
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Shrl DaJi (Indore): Because we 
could not catch your eye. 

Mr. Speaker: I should have been 
permitted at least to finish that sen
tence. Anyhow, I will find out if it ill 
possible. 

Now, we will take up further consi
deration of the Bill to provide in the 
interest of national economic develop
ment for compulsory deposit and for 
the framing of a scheme in relation 
thereto. Three hours were allotted 
for this Bill. We have already spent 
ten hours on that. 

Shri Prabhat Kar (Hooghly): Out of 
ten hours, most of the time was by 
our sitting beyond 5 o'clock. 

Mr. Speaker: Perhaps, we will no". 
be just business-like. We were dis
cussing clause 4. I will call the Minis
ter to reply now. 

Shri Bari Vishnu Kamath (Hoshan
gabad): I will make a request in thiJI 
connection. Sir, we are all grateful 
to yOU for the adroit and skilful man
ner in which you upheld . . . 

Mr. Speaker: I have always to inter
fere and interrupt him that I do not 
"'''''It him to give me so many compli
ments which I do not deserve. 

8hri Bari Vishnu Kamath: It is not 
a compliment; it is a statement of fact. 

Mr. Speaker: I will most humbl,. 
request him not to use . . . 

8hri Barf VishRu Kamath: Sir, it ~ 
awkward for us to withdraw what we 
have said. 

Mr. Speaker: If he does not with
draw it, then I will have to get it 
expunged. 

8hri Bar! Vishnu Kamath: Sir, -it is 
against all parliamentary traditions, 
decorum and decency. We are all 
grateful to you for the adroit and 
skilful manner in which you upheld 
the supremacy and sovereignty of the 
House in the matter of calling the 

Attorney-General to the House in this 
connection, and I hope that the salu
tary precedent set up in the Third 
Lok Sabha will have very healthy 
repercussions for the future also. But: 
the House, I am sure, will be glad to 
know, from the Finance Minister why 
it was that he put up such stiff resis
tance to this proposal last week and 
whether he still thinks that he has 
done something wrong in calling the 
Attorney-General. 

Mr. Speaker: Order, order, 8hri 
Kamath should not raise it now. Why 
should he raise it, when the Govern
ment agreed to it? The Attorney
General came here and gave his opi
nion. We have got all the facts nOW. 
So, now to go into the question why 
in the beginning he was not prepared 
to call him is not necessary. 

Shri Harl Vishnu Kamath: It would 
have looked decent and graceful if 
they had done it without resistance. 

Mr. Speaker: Order, order. Now the 
Finance Minister. 

The Minister of FiJlance (Shrl 
Morarji Desai): May I say that since 
the questions on the legal points have 
now been replied to, I need not add 
anything further to what the 
Attorney-General has said and the 
clarifications made by him? The 
remaining question is about shop
keepers and salaried people, in whose 
case it is argued that we should raise 
the limit from Rs. 1,500 to a higher 
figure. 

Shri Ranga (Chittoor): What about 
peasants? 

Shrl Morarji Desai: The peasants 
also. We have taken powers under 
another clause which is going to come, 
namely, clause 7B, in which we have 
said that we are taking powers to 
exempt any person where it is neces
sary to do so. But I am not going to 
raise the limit of Rs. 5 of land 
revenue as it is. I am very sorry. If 
I cannot do it, I cannot do it. It does 
not fit in with the scheme of the Bill 
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and the legislation that is proposed 
here. 

The same thing holds good about 
the limit of Rs. 1,500. I have explain
ed this at great length even before. 
I do not think therefore that any use
ful purpose will be served by my 
repeating the argument. 

I oppose the amendments except 
the Government amendment. 

Shri Tridib Kumar Chaudhuri 
(Berhampur): I only wanted to ask 
before the hon. Finance Minister rose 
as to what time you are allowing for 
the discussion of this Bill and when 
the other item will be taken up. 

Mr. Speaker: We might take half an 
hour over this. Now, I am putting 
first the Government amendments to 
the vote of the House. 

The question is: 

(i) Page 3, for lines 2 to 5 substi
tute-
"(a) in the case of a person tai

ling under clause (a) of sec
tion 2, fltty per cent of the 
land-revenue (including sur
charge thereon, if any,) pay
able in respect of the land or 
lands held by him in the year 
for which the deposit is 
required to be made. 

Explanation:-In this clause 
'year' means the year with 
reference to which land
revenue is payable under any 
law with respect to land
revenue;" (85). 

(ii) Page 3, for linel 11 to 15, 
substitute-

"P~ovided that where the pro
perty is assessed to such tax 
not with reference to its 
annual rental value, the maxi-
mum rate of deposit under 
this clause IIhal! be twelve and 
a half per cent of luch tUi". 

(iii) Page 3 omit lines 22 to 25. 

(iv) Page 4, after line 29, inse1't--

"(5A) Where a person falling 
under clause (d) of section 2-
pays in any year any sum, 

(i) to effect or to keep in 
force any insurance on the 
life of such person or on the 
life of the wife or husband 
of such person; or 

(ii) as a contribution to any 
provident fund to which 
the Provident Funds Act, 
1925, applies or to any 
"recognised provident fund" 
as defined in clause (38) of 
section 2 of the Income-tax 
Act; or 

(iii) in a ten-year account or a 
fifteen-year account under 
the Post Office Savings 
Bank (Cumulative Time 
Deposit) Rules, 1959, as 
amended from lime to time, 

he shall not be liable to make any 
compulsory deposit under this section 
for that year if such sum is not less 
than eleven per cent of his annual 

. income from salary,"; 

(v) Page 4, line 35, after "four 
per cent, per annum" inse1't--

"to be calculated from the first 
day of the month immediately 
following the month in which 
the deposit is made to the 
last day of the month imme
diately preceding the month 
in which it is repaid (both 
days inclusive)". 

(vi) Page 5, lines 2 and 3,-

for "in the event of the death 
of the depositor if the autho
rity" substitute "in any case 
in which the authority". 

The motion was adopted. 
Mr. Speaker: Now I shall put the 

other amendments moved by hon. 
Members to the vote of the House? 



12893 Compulsory VAISAKHA 10, 1885 (SAKA) Deposit Scheme 12894 
Bm 

Shri S. M. Banerjee: Is he going to 
accept any of them? 

Mr. Speaker: He has said "No". 

The amendments were put and nega-
tived. 

Mr. Speaker: The question is: 

''That clause 4, as amended, 
stand part of the Bill." 

I hope Mr. Tyagi is ready now. I am 
going to call the Division. He always 
wants some interval between the 
two. . (Interruption). 

Shri Tyagi (Dehra Dun): Sir, 

Shi Surendranath Dwivedy (Ken
drapara): You were warned and still 
this has happened. 

The Lok Sabha Divided. 

Shri Tyqi: I am sorry, Sir. Today 
actually there is some defect in the 

machine. I would like to try it once' 
again. My fingers. . (Interruption). 

Mr. Speaker: Now, he wants to vote 
for 'Ayes'. 

Shri Tyagi: 'Ayes' of course. 

Shri A. P. Jain (Tunkur): Sir, I 
would object to his vote being record
ed for 'Ayes' because he was. warned 
before hand and yet he could not do 
it. 

Mr. Speaker: He says, there is some 
defect in the machine. 

Shrimati Shashnak Manjari (Pala
mau): My vote has not been recorded. 
I am for 'Noes'. 

Mr. Speaker: All right. One vote is 
to be added to 'Noes'. Any other mis
take? 

Shrl RanJit SJD,fh (Sangrur): I am, 
for 'Ayes'. 

Mr. Speaker: All right. 

Division No. 25 ) AYES [ 12'47 hra. 
Abdul R •• hid. B.thabl 
Aln, Sbri A. S. 
Aln. Sbri J olChim 
ADjanapp •• Sbri 
Azad. Sbri Bh ..... t ]h, 
B.bunatb Sin.h, Sbri 
Bal Kri,bna Sina\>, Sbrl 
B.lIbishnan. Shri 
Banerjee, Dr. R. 
Barkatlki. Shrimati ReDuka 
Barupai, Shri P. L. 

Batum.un, Sbri 
Bbargan. Shri M. B. 
Bhatt.chary,. •• Shri C. K. 
Bi.t Shri J. B. S. 
Boraoah, Shri P. C. 
Brahm Prax.lh, Shri 

Brajclh ..... r Pral'llild. Shri 

Chlkr .. erti, Shri P. R. 
Chand., Shrimati 110tma 
Cbattu: Sinal'!, Shri 

Cbltu"cdi, Sbri S. N. 
Cbludhur,.. Shri C. L. 
Cbaudburl. Shri Sachladr. 

Clo.udhuri, Shrlmati K .... I. 
Claudl. Shtimati 

Cbettiu. Sbti Rlmalt'" 
CIrUlli Lal Sbri 

Ih.Jlilu'iN.T. 

na •• Shri SudhaD'U 
D •• appa. Sbri 

D .... Sbri G. 
Deaai, Shri Morarji 

De.hmukh, Shri B. D. 
Dhaon, Shri 

Dia:be. Shri 
Dubey, ."\hri R. G. 

nwindJ. Sbri M. L. 
Pirodia, Shri 
GllctWlld, Shri Pateh.lnhrao 
Gllhmlll'i, Shri 

Gllitonde. Dr. 
Ganapati Rom, Shri 
Ooni, Shri Abdul Ghani 
Guha, Shri A. C. 
Gupta, Shri Shiv Chllran 
Hajarnavi~, Sbri 
H.Dad., Shri Subodh 
H::Izarikll, Shri J. N. 
Heda, Shri 

Hem Raj, Shri 
Himat,inaka. 8hr! 
Iqbal Sinib. Shrl 

J.in, Sbri A. P. 
Jal1lunadcYi. Sbrb.ati 

Jedhe, Sbrl 
JYOhhi, Shrj 1. P. 
It.d.di, Shrl 

Kappen, Shri 
Xarur:hiruman, Shri 
Kedaria, Shri C. M. 

Kbadiltar, Shri 

Khanna, Shri Mehr Chand 
Kindar Lal, Shri 
Killin Veer, Shri 

Kripa Shankar, Shri 
Kri.hna, Shri M. R. 
Kri.hnamachllri, Shr! T. T. 
Kurecl. Shri B. N. 
Lalthan 0 .. , Shrj 

Lalit Sen. Shri 
Lutar, Shri N. R. 
Mahadeo Prlllad, Shri 
Mahtab, Shri 

Mahi.hi, Shrimwti Saroiini 

Mallick. Shri 
Manaen, Shri 
M.ndal, Dr. P. 
Mandai, Shri Yamuna Prasau 

Maniyan'l,ulan, Shri 
Maned, Shri 
Mebdi, Sbri S. A. 

Mehrotr., Shri Br.; Blhari 
Melkoto, Dr. 

Men';, Shri Gopal Dati 
Menon, Shri Kri.hn. 
MirJl, Silri Bakar Ali 
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M1,bra Shri Bibbutl 
Miahr., Shri Bibudhcodra 
Mishra, Sbri M. P. 
Mobluddin. Sbrl 
Morefka, Shri 
More. ~hri K. L. 
Morc, Shri S. S. 
Mukane, Shri 
MUSIlfir, Shrl G. S. 
Mutbiah. Sbri 
Naidu. Shri V. G. 
Naik, Shri Maheshwar 
NaDda, Shri 
Nukar, Shri P. S. 
Nayak, Shri Mohan 
Nehru, Shri Iawahlrlal 
Niranjan Lal. Shri 
Pandey. Shri R. S. 
Pandey. Shri Vishwa Nath 

Panna Lal, Shri 
Pant, Shri K. C. 
Parama'iiV3n, Shri 
Patel, Shri Chhotubh.i 
Patel, Shri Man SinKh P. 
Patel, Shri N. N. 
Patel. Shri P. R. 

Patel. Shri Rajeshwu 
Patil, Shri D. S. 
Patil, Shri S. K. 
Pattabhi Raman, Shri C. R. 
Pillai, Shri Natara;a 

Prabhakar, ShIi Nanl 
Puri, Shri D. D 
Raghuramaiah, Shri 

Bade.Shri 
Banerjee, Shri S. M. 
Berwa Kotah. Shri 
Chakravartty, Shrimati Renu 
Da]i, Shri 
Dharamalingam Sbri 
DwivC'dy, Shri Surendratllth 
Gho. b. Sbri P. K. 
Ookarao Prasad, Shri 
Gopalan, Shri A. K. 
Gupta, Shri Kanshi Ram 
.Gupta, Shri Priya 

Himl1llt'iinilii. Sh('j 

lrnbichibllva, Shri 

APRIL 30. 1963 

Ral. Shrimati Sabodrabat 
Raja Sbri G. R. 
Ram. Shri T. 
Ram Subhlll Sinah. Dr. 
Ram Swarup. Shri 
Ramakrishnan, Shri P. R. 
RamdhllGi D I". rl 
Ranaojai, Singht Shri 
Rane, Shri 

Ranga R,ao, Shri 
R.nJit Singh. 

Rao. Sbri Jaganatha 
Rao, Shri Krishnamoorth,. 
Rao, Shri Muthyal 
Rao, Shri Rameshwar 
Rao, Shri Thirumala 

Raut, Shri Dhola 
Ray. Shrimati. Renuka 
Reddiar, Shri 
Roy, Shri Bishwanath 
S.u.lhu Ram, Shri 

SaigaI, Shri A. S. 
Silmanta, Shri S. C. 

Sanji, RUPJi, Shri 
Sen, Stiri P. G. 
Shah, Shri Manabend.ra 

Shankaraiya, Shri 
Sharma, Shri A. P. 
Sharma, Shri K. C. 
Shashi Ranjan, Shri 
Shastri, Shri Lal Bahadur 

Sheo NarOlin, Shrl 
Shinde, Shri 

NOES 

Ismail S 
Kamath, Shrl Han Vishnu 
Kapur Singh, Shri 

Kar, Shri Prabbat 
Krishnapal Singh, Shri 
Kunban, Shri P. 
Misra, Dr. U. 
Mukerjee Shrl H. N. 
Nair, Shri VaaudcTBo 
Nath Pai, Shri 
Raghavan. Shri A. V. 
Rom Singh, Shri 
Ranga, Shri 

Deporit Scheme Bill 

Shree Narayan Oil. Shri 
Singb. Sbri D. N. 
Sinlb. Shri R. P. 
Sinha, Shri Satya Narayan 

Sinha. Shrimati 'rarkcshwarl 
Sinhasan Sinah Sbri 
Sonavanc, Shri 

Subbaramln, Shri 
Subramaniam, Shri C. 
Subramanyam, Shri T. 
Sumllt Prasad, Shri 
Surcndra Pal Singh, Shri 
Swamy Shci M. P 
Tahir, Shri Mohammad 
Tllntia, Shri Rameshwar 
Thimmaillh, Shri 

Thom;u. Shri A. M. 
Tiwary. Shri D. N. 
Tiwary, Shei K. N. 
Tiwary, Shri R. S. 
Teip:lthl, Shri Kriihn!l Dca 
Tula R,1.m, Shri 
Tyagi, Shri 

Uiltey. Shri 
Upadhyaya Shri Shin Dutt 
VaishYa, Shri M. B. 
Varma, Shri Ravindra 
Vcernppa, Shri 

Venkatasubbaiah. Shri P. 
Verma, Shri Balg:Jvind 
Verma, Shri K. K. 
Wadiw3, Shri 
Yadu, Shri Ram Harkb 

Reddy, Shri Naruimha 
Reddy, Shri Yallamanda 

Sezhiyan, Shri 
Shashank, Manlari. Shrimati 
Singh. Shri J. B. 
Singha, Shri Y. N. 
Soy. Shri H. C. 

SWilmy, Shri Sivamurthi 
Trivedi, Shri U. M. 
Utiya, Shri 

Vimla Devi, Shrimati 
Warior, Sari 
y .. bpal lin ... Sbrl 

Mr. Speaker: The result of the 
Division is: Ayes 188; Noes 40 The 
'Ayes' nave it. 

Amendment made. 

The motion WIU adpoted. 

Clause 4, as amended, was added to 
,the Bill. 

Clause 5.- (Compulsory 
:Scheme) 

DepoBit 

(i) Page 5, line 25, add at the end-

"or by whom penalties for fai-
lure to make deposits may be 
levied" (91) 

(ii) Page 5, after line 34 insert

"(gg) the exemptions, if any, to 
be granted in exercise of the 
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powers under section 7B; 

(ggg) the delegation ot power. 
in pursuance ot section 7C"; (92) 

(iii) Page 5, after line 39 insert-

"(3) A scheme tramed under 
this section may provide that all 
or any ot its provisions shall take 
effect either prospectively or re
trospectively on such date as may 
be specified in this behalf in the 
scheme. 

(4) Any scheme framed under 
this section shall have effect not
withstanding anything contained 
in any law tor the time being in 
force, other than this Act, or in 
any instrument having effect by 
virtue of any law other than this 
Act.". 

Mr. Speaker: The question is: 

"That clause 5, as amended 
stand part of the Bill." 

The motion was adopted. 

Clause 5 as amended. was added to thor 
Bill 

Clauses 6 and 7 were added to the Bill. 
New Clauses 7A, 7B a nd 7C. 

The Deputy Minister in the Mlnl!I-
try of Finallce (Shrimati Tarkeshwarl 
Sinha): I beg to move: 

Page 6, after line 4, insert-

7 A. "Power to au.spend, reduce 
or remit the amount Of compul-
sory deposit.-Where the State 
Government has suspended pay
ment of land revenue, or reduced 
or remitted the amount of land
revenue, payable in any year in 
respect of any land, then, the 
Central Government may. by 
order, suspend payment of the 
compulsory deposit, or reduce or 
remit the amount of such deposit 
payable in that year under sec-

tion 4 by a person talling under 
clause (a) ot section 2. 

7B. Power to exempt.-Where 
the Central Government is of the 
opinion that it is necessary or ex
pedient so to do, either in the 
publie interest or having regard 
Ito the peculiar circumstances of 
any case, it may by notification in 
the offiical Gazette and subject to 
IlUch conditions, if any, as it may 
specify in the notifica tion,_ 

(a) Exempt any person or class 
of persons from the operation 
of all or any of the provisions 
of this Act; and 

(b) cancel any such notification 
and again subj ect by a like 
notification, the person or 
class of persons to th~ opera
tion of such provisions. 

7C. Power to detegate.-The 
Central Government may, by 
notification in the Official Gazette, 
direct that any power which may 
be exercised by it under this Act, 
other than the power under sec
tion 5 or the power under this sec
tion, shall, subject to such restric
tions and conditions, if any, as 
it may specify in the notification, 
be exercised also by-

(a) such officer or authority sub
ordinate to the Central Gov
ernment, or 

(b) such State Government or 
such officer or authority sub
ordinate to a State Govern
ment, or 

(c) such other officer or autho
rity, as. may be specified in 
the notification." (94) 

These provisions have already been 
amply explained. 
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Mr. Speaker: The question is: 

Page 6, after line 4, insert-

7A. Power to S'lL3pend, reduce 
or re7mt the amcrunt of compul-
Berry deposit.-Where the State 
Government ha~ suspended pay
ment of land revenue, or reduced, 
or remitted the amount of land
revenue, payable 111 any year in 
respect Of any land, then, the 
Central Government may, by or
der, suspend payment of the com
pulsory deposit, or reduce or re
mit the amount lOf such deposit, 
payable in lbal year under sec
tion 4 by a p€'rson falling under 
clause (a) of section 2. 

7B. Power to exempt.-Where 
the Central Government is of the 
opinion that it is necessary or ex
pedient so to do, either in the 
public interest or having regard 
to the peculiar circumstances of 
any case, it may, by notification in 
the official Gazette and subject to 
such conditions, if any, as it may 
specify in the notification,-

(a) exempt any person or class 
of persons from the operation 
of all or any of the provisions 
of this Act; and 

(b) cancel any such notification 
and again subject by a like 
notiftcation, the person or 
class of persons to the opera
tion of such provisions. 

7C. Power to deLegate.-The 
Central Government may, by noti
fication in the Official Gazette, 
direct that any power which may 
be'" exercised by it under this Act, 
other than the power under sec
tion 5 or the power under this sec
tion, sha1l, subject to such res
trictions and condition, and condi
tions, if any, as it may specify in 
the notification, be exercised also 
by- • 

(a) !!Uch ofl\cer or authority sub
ordinate to the Central Gov-
ernment, or 

(b) such State Government or 
such officer Or authority sub
ordinate to a State Govern
ment, or 

(c) Such other officer or autho
rity, as may be specified in the 
notificat:on." (94) 

The motion was adopted. 

Mr. Speaker: The question is: 

'That new clauses 7A, 7B and 
7C be added to the Bill." 

The motion was adopted. 

New CLauses 7A, 7B and 7C were 
added to the BilL. 

CLause 8 was added to the Bitt 

Clause 9--(Penaltll for faiLure to 
make deposit). 

Shrimati Tarkeshwari SIDha: I beg 
to move: 

Page 6, line 15.-

jor "an amount equal to" substitute 
"an amount not exceeding". (95) 

Page 6, lines 20 a11d 21,-

for "any company or other corpo
ration referred to in clause (d) at. 
section 2" substitute "any person". 
(96). 

Page 6, line 24,-

for "that company or other corpora
tion" substitute "that person". (97). 

Shri Bade: I beg to moye: 

Page 6, line 16.-

add at the end-

"and this amount of fine will 
be added to the amount of depo
sit". (l1I). , 
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Page 6, line 19,

add at the end-

"and if sufficient cause is shown 
the default will be condoned" 
(116). 

1 move these amendments simpl,. 
for this reason. ClaUSe 9 dealing with 
penalty for failure to make deposit, 
says: 

"If any person who is liable to 
make a deposit under this Act 
fails to make the same wi1lhin the 
time specified therefor, he shall 
be liable to pay by way of penalty 
an amount equal to the amount of 
deposit which he is liable to 
make." 

1 have moved an amendment that this 
amount of fine wilJ be added to the 
amount of deposit. Because, this is 
not a Bill which penaJ:ses the eulti
vators. If he fails, the amount which 
is taken from him as penalty should 
be given to him after five years as if 
it is a deposit from him. 

There is another amendment. It is 
said here: 

"Provided that before levying 
any such penalty such person 
shall be given a reasonable oppor
tunity of being heard in respect 
of the same." 

1 have added: 

"and if sufficient cause is shown 
the default will be condoned." 

There is no provision in this. Suppose 
there is "an enquiry and the officer 
COmes to the conclusion that there 
Was sufficient cause. What is that 
officer to do: whether he should con
done or he should only enquire into 
the matter and leave the matter as it 
is. Therefore, there is a lacuna. I 
pray that the hon. Finance Minister 
should take into acCount at least this 
provision, that if sufficient cause is 
shown, the default of the cultivator 
will be condoned. That should be 
amended here. Therefore, I have 
moved these two amendments. 

Shri Ranra: I think it is a very 
reasonable amendment because after 
all, the peasants hav; not got'much 
to save. They are already in debt. 
In spite of it, if in the national in-
terest the hon. Finance Minister wants 
to insist upon this payment, by com
pulsory deposit, and if by any chance, 
they are not able to pay, they are 
IIOUght to be penalised. The penal 
clause ought not to be there at all. 
Since it is going to be there, it is 
much better that the suggestion made 
by my hon. friend is accepted by the 
hon. Finance Minister. The other 
amendments follow as a consequence 
from this. If the penalty is not to be 
treated as a punishment, it should be 
added to it. Notice should be given 
and reasonable opportunity should be 
given to them to show Why this 
penalty should not be levied. I would 
request the han. Finance Minister to 
accept the amendment. 

Shri Kashi Ram Gupta (Alwar): 
request that the penalty be reduced to 
a half. Instead of 100 per cent., it 
should be 50 per cent. I request thM 
the hon. Finance Minister may accept 
this. 

Mr. Speaker: He has not moved any 
amendment. 

Shri Kashi Ram Gupta: 
moved. 

1 have 

Mr. Speaker: Which Number? 

Shri Kashi Ram Gupta: No. 71. I 
moved: 

Page 6, line 15,-

after "an amount equal to" insert 
"half". (71) 

Mr. Speaker: All right. 

Shri Kashi Ram Gupta: After all, 
a compulsory deposit should not be 
the way to penalise the people like 
anything. The penalty should in no 
case go beyond 50 per cent. 
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Shri Morarjl Desai: I can accept 
reduction to a half. I cannot accept 
the other amendments, because, then, 
it does not remain a penalty. It goes 
against the scheme. 

Mr. Speaker: Amendment No. 71 
is accepted? 

Shri MorarjI Desai: I am accept
ing reduction to a half. There is no 
question of accepting the other amend_ 
ments where it is sa;d, after explana
tion is given, if sufficient cause is 
shown, tha.t goes out. That is not 
necessary. 

Mr. Speaker: The question is: 

Page 6, line 15,-

after "an amount equal to" imert 
"half". (71) 

The motion was adopted. 

Mr. Speaker: The question is: 

(i) Page 6, line 16,

add at the end-

"and this amount of fine will be 
added to the amount of deposit" 
(115) 

(ii) Page 6, line 19,

add at the end-

"and if sufficient cause is shown 
the default will be condoned". 
(116) 

The motion was negatived. 

Mr. Speaker: The question is: 

(i) Page 6, line 15,-

for "an amount equal to" substitute 

"an amount not exceeding". 
(95). 

(ii) Page 6, lines 20 and 21,-

for 'any company or other cor
poration referred to in clause (d) 
of section 2, SUbstitute "any pe('

son". 

(iii) Page 6, line 24,-

tOr "that company or other corpo
ration" substitute "that person". 

The motion was adopted. 

Mr. Speaker: The question is: 

''That clause 9, as amended, 
.tand part of the Bill." 

The motion was adopted. 

Clause 9, as amended, was added to 
the Bill. 

Clauses 10 and 11 were added to the 
Bm. 

New clause llA 

Shrimati Tarkeshwari Sinha: 
beg to move: 

Page 6, after line 39, insert-
llA. "POwer to remOVe ditfi-

culties.-If any difficulty arises in 
giving effect to the provisions of 
this Act or of any scheme fram
ed thereunder, the Central Gov
ernment may, by order, as occa
sion requiries, do anything (not 
inconsistent with this Act) which 
appears to it to be necessary for 
removing the difficulty." (98) 

I 

This new clause llA proposed to be 
inserted under this amendment en
ables the Central Government to 
issue Removal of D'fficulties Orders 
to carry out the intentions of the Act 
wherever it may be experient to do 
so. 

Mr. Speaker: The question is: 

Page 6, after line 39, insert

llA. "Power to remove difficul-
ties.-If any difficulty arisen in 

giving effect to the prov:sions of 
this Act or of any scheme fram
ed thereunder, the Central Gov
ernment may, by order, as occa
sion requires, do anything (not 
inconsistent with this Act) which 
appears to it to be necessary for 
removing the difficulty." (98) 

The motion was adopted. 
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Mr. Speaker: The Question is: 

"That new clause llA be added 
to the Bill." 

The motion was adopted. 

New Clause IIA was added to the Bill. 

Clause 12 was added to the Bill. 

Clause 1.- (Short t;.tle, exten.t and 
commencement) 

Shri P. R. Patel: There is one 
amendment. I beg to move: 

Page I, line 5, ad.d at the end-

"and shall stand repealed one 
year after the Proclamation of 
Emergency is withdrawn". (32) 

The Finance Minister has been 
pleased to make a statement. In para 
• of the statement, he has stated like 
this: 

''1 now turn to the Compulsory 
Deposit Bill and Super-Profits 
tax Bill. Both these Bills inter
ject ideas which are admittedly 
unorthodox. In dealing with the 
challenge posed by the Emergency 
at a time when our resources were 
already heaVily committed to 
development, I felt the need to 
depart from conventional methods 
of increasing savings and taxing 
the corporate sector. 

Then, he has stated, in that very 
para: 

"How long these proposals will 
remain as a part of the law of 
the land and in what shape, are 
clearly not matters on which I, 
or the Government, or this House, 
need form any judgement at this 
stage." 

In moving this amendment, I want 
to say this. We want money to meet 
our emergency, to meet our expenses. 
When the emergency is over, I feel 
that the present Bill, even if it b.,... 
comes law, should not be continued. 
So, I have moved this amendment 

and I hope the Finance Minister will 
accept it. 

Shri MorarJi Desai: I am very sorry, 
for the reasons I have already stat
ed, I cannot accept this amendment. 
I have not called it an emergency 
measure. 

Hr. Speaker: Does he withdraw the 
amendment? 

Shri P. R. Patel: I withdraw. 

The amendment was, by leave, with-
drawn. 

Mr. Speaker: The question is: 

"That clause 1 stand part of the 
Bill." 

The motion was adopted. 

Clause 1 was added to the Bill 

The Enacting Formula and the Title 
were added to the Bill. 

Shri MorarJi Desai: I beg to move~ 

"That the Bill, as amended, be 
passed". 

Mr. Speaker: Motion moved: 

"That the Bill, as amended, be 
passed". 

13 bra. 

Shri Ranga: I am sorry I have 
to voice my protest against this Bill, 
and I am not at all in favour of it, 
espec:ally because it is likely to hurt 
the interests of the people who are 
already heavily indebted, namely the 
peasants, the lower middle classes, and 
the middle classes, including the 
salaried employees with low income. I 
am sorry that we have not been able 
to persuade the Finance Minister and 
the Government to deal with the 
peasants at least In the same way as 
they have dealt with the other classes 
of people. This Bil! is a standing 
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[Shri Ranga] 

monument of discrimination against 
peasants, and, thereforE\ I am not 
able to accept this Bill. 

But, at the same time, I would like 
to congratulate my hon. friend the 
Finance Minister for having display
ed a democratic spirit and the way in 
which he was ready to change, as 
we always must be ready to change, 
his opinion in regard to the stand that 
he or anybody else would be taking 
oat one time even in the course of the 
passage of any particular Bill. He 
~ sh~ a senSe of statesmanship by 
hiS readmess to change his own atti
tude in regard to this particular pro
blem that we placed before him name
ly that the Attorney-General should 
be invited to this House. Therefore, 
I am glad that he has accommodated 
himself to the democratic spirit, and 
I congratulate him on that. 

Shri Prabbat Kar: So far as the 
scheme Of the Bill was concerned 
generally we had lent our support be~ 
fore and We had wanted certain modi-
1ications in respect of the lower in
come groups, but we are sorry that 
all th" amendments that we have mov_ 
ed in respect of the lower income 
groups, either the peasantry or the 
salaried employees or the shopkeepers 
etc., have not been accepted by Gov
ernment. 

Yesterday, when the question of the 
lega1ity or the competence of this 
Parliament was being taken into consi
deration, and when the Attorney
Gener"! was present here to clarify 
the point, Shri Tyagi referred to a 
similar measure that had been adopt
ed at the instance of Keynes, during 
the war economv of England. But 
one thing is forgotton that that coun
try had fun employment, and the 
wage structure was also higher. But 
today, as a result of the imposition of 
new taxes, the application of the 
comp1,.;!sory depos:t scheme to the 
lower income groups will be repres
sive and oppressive. That was why 
we wanted certain modifications. But 
J am sorry that these have not been 

accepted, although Government have 
moved an amendment seeking to in
sert a new clause 7B, which has j~ 
been adopted, under which Govern
ment have taken certain powers 
Whereby at any time, on a represen
tation being received, they exempt 
such classes of persons or individuals 
lIS they may think fit. But, looking 
at the way the things have been done 
and the way the discussions have gone 
on from every section of the House, 
including the Congress Party and 
other parties, we find that in spite of 
the repeated request and appeal to 
the Finance Minister, he has not ac
cepted these modifications. There
tore, we cannot lend our support to 
the Bill as it is going to be passed t~ 
day. 

Shri S. M. Banerjee: I am really 
sorry that despite the best efforts of 
the hon. Finance Min'ster to uphold 
the democratic traditions of this coun
try by bringing the Attorney-General 
to this HOUse and trying to convince 
us, there are certain other aspects of 
this Bill which have not been taken 
into consideration. As has already 
been stated by me, in this House, the 
middle class employees belonging to 
the Central Government employment 
or other employment, and especially 
that -"pelion of the peasantry which is 
alJ'('adv indebted, wou1d be hard-hit 
after the passing of this Bill. Of 
course, as a result of this compulsory 
deposit scheme. Government may get 
some money, but I have no hesita
tion in saying that this compulsory 
deposit scheme will be at the cost of 
the impoverishment and starvation of 
the common people. I am sorry that 
no notice has been taken of this fact 
by the Finance Minister, though he 
knows full well that there is indeb
tednE'ss to the tune of Rs. 100 in the 
middle class familles,lmd especially 
among those members of the peasan
try who are having uneconomic hold
ings. So, I am really sorry that the 
spirit of our submissions has not been 
taken into consideration, and the Fin
ance Minister has simply considered 
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only one aspect namely that the coun
try wants money. Surely, the <;oun
try should have money. But he has 
not considered the other aspects of 
the matter. 

I am reaJly sorry, that though with 
all his eloquence he wanted to con
vince us, I cannot possibly lend my 
wholehearted support which otherwise 
I wanted to give. I would have lent 
my wholehearted support for this 
mcasure had he specified some exemp
tion limit so that the poor employees 
who are already hard-hit may not face 
starvation. 

Shri KaShi Ram Gupta: The basis 
fixed in regard to the salaried 
employees and also the shopkeepers 
is totally unjustified, and in spite of 
our definite request made from time 
to time, the hon. Minister has not 
been able to convince us on this 
point. I would say again that the 
bas;s (hat he has fixed is totally 
wrong and totally unscientific, Also, 
in regard to the cultivators, the basis 
is totally umcientific. 

Hence, I oppose the Bill. 

~i ~o f~o ,"f!~ (~rn) 

~~<ro" ~, ~ f.r.r ~T f'li' ~ m 
m~r~,~~~ ffil1 
'I@' ~, <rfff, ~ frnfV- rr.'h:r 
~ I ~ ~ ~ ~ @ ~if; ;;rrt it ~ 
~~I 

~ ~, T, m<: 13 f~if 'f?t ~ifuq 
~ ~, "",if; f;;rn: ~ ~,~ 'fft 
~ rn ~ I ~ ~ ~;rif; 
irm ~ '11f.:f'fiif;~i'" 'Ii<: WfRfT ~, 

~ ~ <r.!T ~f ~ m mr~ 
'li":if; ~ ;;rrlJ 'Ii<: lJ<llcIT ~ I ~ 
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~, ~ tn: l'f1f4ifc f",," <. 'fi"t I 
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if@ ~ l1r·fi ~ I m'l' ~ 'f.'t I 

Silri p, R. Patel (Palun): I am glad 
lhal in till'S" hard days we have got 
a Finance Minister who i, bold 
enough and who can face public 
opinion. I know the difficulties, but 
if we have to saVe our liberty, we 
hav" to face difficulties and give 
money to the Treasury of our country. 
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The money has to be utilised for the 
defence of our liberty. Had the 
Chinese not made an invasion of our 
country, perhaps. the present taxes 
w(luld not have been there. So, I 
congratulate the han. Minister. and I 
promise him that whatever be the 
say of Shri Ranga. the agriculturists 
will be with the Government in the 
defence of the country. 

Shri Krishnapal Singh (Jalesar): 
This money is not going for the 
defence of the country but it will be 
utilised for development. I think my 
hon. friend should not congratulate 
Government for wrong reasons. 

qr iT 0 if To f",,!~ (~;r) 

~ ~, ~ f<r<'f 'R fiRer 
itr iIR qm ~T~ m ~ ~ I ft ~ 
~ ~ f'fo iRffi lfl"3RT ~r 
~T ~ I ¥~ m~ ~ ~lt ~ 'ffo
~ ~, '3"I<tT em; ft ~<liT SlfFf 

f~,"T ~ ~ 

~ fifitT[if ~ qf';f ~ <rm<: 
<i'Tfif ;r, ihn ~ ~ <i'Tfif 'for <:Tfu 
'Ilr ~ mm <1~ ~~ ~ ;Itf it 
mil ~ m<: l:!fi if~ ufu ~~ ~ ~ 
~ ~'Pft, ~ 'f<: i!fT'T f ... 'Il<: 'f.'{ I ~ 

... ~ 'ffo;nf 'foT m"lRT ~ ~Frr I 

~l:!fi ~ ~ ml"!{CfT 
~ f'foCfror ~~ ~ ~r I l:!fi 'Ilr 
m <tT orra ~ I ft 'Il~; ~ f'fo if': 
f~ ;r, 'fl11 ~ qTR mftm ~ <f'fo lt 
limT ~r ~r 3fmr arf'fo ;;r.r 'ffi1 
mm~WAT~mm;ft~~i!r 
f'fr.!"f mrr I ~ ~ <1T ~ ~T 
~ 9ff;;; f~ itr ~ 
~;ft ~f6"mlli ~, ~ ~ 
&IT, f'fo 'l;flq WGm .,lff <;ITT ~ 
~ I ~ q-~ ;:r~ ~, 'f.<:W'i 'for 
ffRR .It . .... . 

!RUm ~m : it W'r nffi·;f ~.'T 
'3"I";r, q-m ~ ijOf,'l f. arf if. ;;r.r ~ ~"f 

ifiI'"R <'flT i'fT ~'f orrcfi '" if1~ 'li1: ~ I 

qr ifTo if To fucn~ : ft n;ifo ~T f~ 
lt ~ ~ ~ifT I 

it ~r ~ fif, ~Tif <tT aRR if 
~~ ~TiT. ~ 'f>7: f~ 'foT "fI'fT 

rn lt ~ <fif,o:fTq; ~ ~ i'fT g1lft f;T, 
~~;r, ~ ~ Rifo!<'R lt ToUf.'t 
~;ft Cfifo"fTto ~rft f;,rnif,r fo'liT'fr ~T 
~ I if<f;fijc: 'Ilr ~ ~l<lT I ~~ 
~fI1"T 'for <iffi~ 'fi"T D;if, ~f!1 ~ f<r. 
W'r i!;if,[rrc;~ q-"Rc mf'li<'f iJf~t>r 

;;f'ffi" if ~ ;;m:t f;r~ f'fo<'ffifT if, f;r~ 

if fwTOI" <:~ o;fR ~ ~R'r ~ ~'1l!T 

f~T"f ~ I ~ 'f<: ~F <FT c"ll"R 

~ 'ifTf~ I 

Shri Tyagi: I am sorry to have 
initiated the question of the legality 
of this Bill-it being uLtra vires or 
intra vires the Constitution. I raised 
that point of order first. It is my 
privilege as a layman to get my 
doubts clarified; I am glad that the 
Attorney-General has said that the 
Bill is legalIy sound. But I have still 
my doubts. Anyway, a layman has 
nothing but to surrender to the opi
nion of lawyers and jurists. I think 
that matter is over now. 

There arc one or two points which 
I would like to mention-I would· not 
take much time in doing so. No 
doubt, the Bill had to face rough 
weather. But it is clear and the 
House has practically approved of it. 
Compulsory c\ 'posit is a device of 
compulsory saving which is generally 
resorted when industrial activity is 
on the increase, there is surplus 
money with people, there is inflation 
which is deliberately caused so that 
people may not buy more but may 
save more. That is Lndirectly done. Fe>r 
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this reason, I hope it will give benefit 
to the nation. 

But it wilJ caLL'e a lot of adminis
trative difficulties. I want to warn 
th" hon. Minister about it. He has 
taken upon himself a lot of adminis
trative work-calculating amounts in 
th p case of every individual, giving 
receipts, making payments, interest 
etc. All this will mean a lot of 
administrativt' lnJ.chinery. I hope he 
will devise som" way by which he 
eould fa.cilitate re<l).i-sation and repay
mcn1 of these deposits. 

There is another thing. This would 
sentimentally hurt the villagers. I 
have no do'ubt I agree with ShM 
Ranga about it because thOSe who 
have money to pay this deposit, those 
who have to do it after borrowing at 
a high rate of interest, will find it 
difficult to do 50. Therefore, my '!~
gestion is: let there be some senti
mental satisfaction given to the 
villagers. Let the hon. Minister agree 
that these deposits which are collect
ed are as far as possible, invested ,n 
that locality, so that a man who 
has deposited might have a little 
pwchological satisfaction that his 
deposit has helped development of 
his own village Or locality. I hope 
he wilJ agree to this. 

~it~ ~ q~," (f~n:) : 
~~1 ~~, ~ .. f~if;;qf;mrqrq;f 

if; 3117 ;;fT 11~ ~ f'l"'fTT lllf.'C rn ;r,r 
W!m: flf<'lT ~ ;m l1lf1i" ;j' ~ ~T 
;;IT <tT ~ ~ ~ <ff<r.<f ID'1 tft ID'1 
';3"i'f ~ IlT~'fT <rr.iT ""WIT t f~ f'PlRT 
if; m<: ~ ~T it ~ m~ <i'ni 

<'I""J "'T ~ ;m <n: ~ \fo'IT''R: if; n:'f em: 
f'!i<: f~ ~~ I ~T it ~ ~ It 
~';3"i'f~~~f~i!i~~ 
~ m it If.+r I.'R' it <~ ~ ~ IRR 

mOO m'l"!i' ~ <% t. 11.~ ~ ;r,r ur<fTir 

~ ~ 'IiW ~ f~ ~ ~rlflfT ;r,r <i'l'lIT 
~if, ~ ~ ":11 '1R <fRT ~ <''11ll q1?T 
~ I ~ <:rT f'fi<: ~'l'<T 'm'1 if,T ~ ~l'I'ff 
~ +IT ftf;;f ~ ~ o;fR ~R: omftf<rr 
ij' ~ flf<'f ~ ~ I fUR f~i ott 
-rftf ~ ~ lfr fUR if,T lITc1 ~T~ 
~, ';3"i'f it '1ffi W if@ <!'niT ~,~ ~T 
<rc m'!T n~ ~, ¥<r.<f ~ w <:rT 
~ ~ ~T f~ ~ I ~I'f ;r,r iffi'f;;rr ~ 
f\'M f~ >i, ~TOf.j 'i ;,- ~~ 0lITGT if 
<i'1lfr ~ 'R: <firn' it ~ if; f~ <I T'Eil' 

~"iT I ~ if,;;f if; 1f"m tt ~ ;;r~ I if 
mrmrr ~ f~ fern t:MT liT ~':T ~ 
~ ~ ~ ~ q;: f<Rr<: 1fr'l if'''; f~"fRT 
"'T '1f<:ff¥l"f<:r om ~ §n: T<f <iT ~ 
;qR f"(lITl:19' ~ <tT "ffif .. RlT I 

qr ~ : ~'7~, ~"m', 1.l'l\: fOf<1 
'W<T 'IT.. ~r.t urr ";CT ~ I S'1 ~"'-i It 
~ it liT mrrfnm TIft ,,(j ~ ~, ~ 

~ .. <mif '3Ol'{ ~ ~1 f~ ~r ~ 
~ ';3"i'f if; <rP: It 1f~ <miT lflIT q;: ~1~ 
~T t I ~ ~ m1, ~1 if; 1fTRt 

<:rT I'f~T <'i1<r 1fR ~ ~ "rflFr $i mrl>t'lT 
;qR ~<:T if; <mif ll'ili' q;: if,'r{ ~r 
1ff;;rm ~ I ;j' if'JIT ~~ ij' lflI: fq;;qT 
~ ~ fir. ;j.f.T it n:r f<r<'f q;: f'f'<lT'{ 

f.r.t ~ ;f.irrf~ ~~ if li'5 ~r 

~ f~ X <i 0 ~s W'1: ~ 1fT~ liT f'PiT"f 
~ 73;; iiflT ~ ~1=C ~ ~ g, ~;:~T ~ 

lf~ 1f>m f~ ~ mii'c ~~ mlTT 
<:rT liT X liT ~ 0 <i 0 if'f, <ts ~r~ ~ 
qffl il'iT ';3"i'f om ~T r;t~ 1f,7 ~r I 

iIfT m'1 ~ ~F! ~ 'R: lflI: llTli'fT i f~ 
If.+r ~ If.+r omf <fi<rrf~ Reiie' 
m ~, ;r,r~ if; <m=if ~ If.+r ir q;lf 

lflI: m ~ f~ ;;fT "TTlT q;;;f if; rfr~ 

~ gn: ~ ~ ~H ¥ ~ I ;;rT ff,'''fR 

or.;;ri <¥r % '3"'f if,'t .,.=~ :n;-ron- ~ 
l\:tm ~ ~ fif, m'1 f~ ¥ <n:~c f1T 
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[ott ~] 
~ I ~if;~1i't cit lf~ ~ 
Sflfl<: §'lfT : 

"The quality of mercy is not 
strained; It droppeth as a gentle 
rain from Heaven; It blesseth him 
that gives and him that takes." 

~ ~ ~ ~ q;lf ifll~d'fil (i 

if; f.m '3"1" <tit lf~1 f~r ~ I 
;;it ~ ~ ~ 9~ ~ '3"1" <n:: m<tifl" 
<R' if~) ~ lJ~ f~ '3"1" <n:: <'TTIJ 
if@' ~ ~ 

Sbri Sonavane (Pandharpur) rOse

Mr. Speaker: Enough has been said. 

Sbrl RamanaUtan Cbettiar (Karur)·. 
have not participated in the dis

cussion on this Bill so far. 

Mr. Speaker: He may participate in 
the next. 

Sbri Ramanathan Chettiar: will 
say only one Or two words. 

Mr. Speaker: The Finance Minister. 

Sbri Spnavane: We wish to pay 
compliments to the Finance Minister 
for having brought forward this Bill. 
Will you not give us that much 
chance? After all, some persons must 
be there to support him also. 

Mr. Speaker: I think that would be 
enough; he would take it as compli
ment. 

Shri Morarji Desai: am nry 
thankful to my hon. friend, Prof. 
Ranga, for his wonls of appreciation 
at the spirit of accommodation which, 
he said, I showed. May I assure him 
and all others in this House that I 
have always considered it my duty to 
a~ommodate the wishes of hon. Mem
bers as much as I can, but that can 
be only consistently with what I con
sider i" right. It is po.sible that I 
may err in seeing what is right, but 

until I see the error, it is not possi
ble for me to give up what I see is 
right. I hope, therefore, that he will 
bear with me when I am not able to 
do something which he considers is 
right, which I consider is wrong. 

This is a Bill which is a new provi
sion altogether in the history of this 
country. I do a~ that it might in 
some cases give rise to some hardships. 
I would not say that these savings 
are made with eaSe or with immediate 
joy or cheerfulness. But we are liv
ing in a country which is very poor. 
It Is an irony that prosperous coun
tries have to live extravagantly; 
otherwise, they cannot maintain their 
prosperity because they have got to 
go on consuming more and more so 
that they can keep up their produc
tion drive. But for poor countries. 
it is necessary to save even by hW"ting 
themselves, if they want to be pros
perous. Germany, after it was defea
ted and ruined in the last war-on 
account of course of its own actions
was reduced to such straits that peo
ple had not anything to ent. But they 
did not utilise their production for 
their own purposes for four or five 
long years. They lived in the open, 
they did not build their houses, they 
ate little, they exported everyth;ng 
they produced, earned money and be
came prosperous. Now, they are more 
prosperous than many other countries. 
OW" country will have also to tighten 
its belt and save as much as it can. 
It so happens that 99 per cent of our 
people are poor and unless they save, 
there will be no future for this coun
try's prosperity. It is because of this 
conviction which I have that I have 
brought in this measure, so that even 
though the peasants and the other 
workers who are involved in this, 
particularly those between the salaries 
of Rs. 1,500 and Rs. 3,000, have some 
hard life to pass for making these 
savings, this will be only for the secu
rity and cheerfulness that their child
ren and they themselves will enjoy 
later on. It ·is in that conviction only 
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that would be justified in bringing 

this Bill. 

We havc taken powers under this 
Bi'l to ff'move hardc;hips, and may I 
s,'y that we shall be constantly watch
ing this, the implementation of th~s 
mf'a,;ure, and see that any avoidable 
hardships are not inflicted. It is not 
possible for m(' to say anything b2-
yond that because to make a promise 
and not to carry it out would be 
disloyalty to this House. 

Thank vou for the patience with 
which yo~ allowed us to speak on 
this Bill. May I say that it was be
cause this Bill is a new and novel 
measure that I never raised any voice 
even though the time first given was 
three hours and it was extended fur-
ther because I believe that all the 
tim; that we have spent on this Bill 
has been usefully spent and has behe
fited all of us in every way. 

Shri Bade: It is a historical Bill. 

Mr. Speaker: The question is: 

"That the Bill, as amended, be 
passed." 

The motion was adopted. 

13-22 hrs. 

CONSTITUTION (FIFTEENTH 
AMENDMENT) BILL 

Mr. Speaker: We now take up fur
ther consideration of the following 
motion moved by Shri A. K. Sen on 
the 29th April, 1963, namely:-

"That the Bill further to amend 
the Con9l;i tu tion of India, as re
ported by the Joint Committee, be 
taken into consideration." 

Shri Tridib Kumar Chaudruri may 
continue his speech. He ha~ already 
taken 31 minutes. 

Shri Tridib Kumar Chaudhuri (Bar
hampur): I will finish as soon as pos
sible. 

Mr. Speaker: Five minutes. 

Shri Tridib Kumar Chaudhuri: 
asked for ten minutes. In ten minutes 
precisely I will finish. 

Mr. Speaker: Out of the ten minuteg 
he asked, five were taken yesterday 
and five remain. 

The Minister of Law (Shri A. K. 
Sen): He may be allowed to speak be
cause he ig throwing good light on 
the matter, if I may request you. 

Shri S. M. Banerjee (Kanpur): How 
does he know he will not throw good 
light? 

Shri A. K. Sen: I did not say so. 
Simply because somebody throws good 
light, that does not mean others will 
not. 

Shri Prabhat Kar (Hoogh1y): In 
that case, the time for the Bill should 
be extended. 

Mr. Speaker: Not now. We have 
just started. 

Shri C. K. Bhattacharyya (Raiganj): 
In any case, we may kindly be allow
ed to throw some light on it. 

Mr. Speaker: If light comes from 
every quarter, there will not be light 
at all. 

Shrl Sonavane (Pandharpur): There 
will be a flood of light. 

Mr. Speaker: Only if there is some 
darkness, light can be appreciated, not 
if light comes from all sides and there 
is no darkness. 

Out of five hours allotted for the 
Bill, probably for the second reading 
we' might have 3} hours. 

Shri Prabhat Kar: Yes. 

Shri Tridlb Kumar Chaudhuri: 
was trying to point out yesterday that 
the main thing involved in clause 4 
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of the Bill is an important constitu
tional question, namely whether the 
notified tenure of the office of a High 
Court Judge can be curtailed by an 
executive fiat on the plea of dispute 
about his age. 

This was recently brought into 
sharp focus by a Special Bench deci
sion of the Calcutta Hi~h Court in 
J. P. Mitter's case. and I had occasion 
to quote from the judgment of two of 
the three eminent Judges who consti
tuted that Special Bench. 

13.25 hrs. 

[MR. DEPUTY-SPEAKER in the Chair] 

At present under our Constitution, 
the independence of the judiciary 
from the executive, SO far as the High 
Courts are concerned, is as-3ured under 
article 217 which proYldes that a High 
Court Judie once appointed by the 
President shall hold office until he 
attains the age of 60 years. But as 
experience h~s shown, disputes can 
arise about the age of a Judge, and in 
that context the moot question is who 
Ehould have the powers to decide on 
it when the question of age of a judge 
Is raised. The original provision was 
that this should be decided bv the 
President. The only amendment that 
has been made by the Joint Com
mittee is that this question should be 
decided by the President in consulta
tion with the Chief Justice of India. 

I was on this part of the BilJ and 
was trying to point out that it is high
Iv objectionable in princiPle to bring 
ii1 the highest dignitary in the coun
try's judiciary into this matter when 
administrative decisions are involved. 
If the Government were really seri
ous in obtaining the opinion of the 
Chief JustiCe of India it should be 
not merely consu1tatio~ but the judi
cial opinion of the Chief Justice, and 
that opinion should be bindin&: on 
them. 

I have not much time, but I can 
only commend to the House for its 

acceptance the 
~xpressed by 
Member of the 
IVa'; himself a 
Court. He has 

views that have been 
Shri P. N. Sapru, a 
Joint Committee, who 

Judge of the High 
stated: 

"As We have fixed the maximum 
age fOr retirement, the question 
whpther a Judge has or has not 
attained that age can become a 
subject matter of controversy 1D 
our Law Courts, either by a writ 
of quo-wa.rra.nto Or a civil suit. I 
have, reluctantly, therefore, had 
to come to the con~l usion 
that perhaps thC' best course for 
us in the circumstances in which 
We find ourselves, is to accept the 
suggestion of my esteemed friend 
Shri Santosh Kumar Basu that 
the age of a Judgp, whether of the 
Supreme Court or of the High 
Court ',hould be stated in the 
warrant of h's appointment at the 
time of his appointment and that 
this statement should be final." 

If any dispute arises, Mr. Sapru fur
ther suggests. that should be decided 
by the Chief Justice or a panel of 
Judges judicially. and that opinion 
should be binding UPOn the Govern
ment. 

Then I come to the amendment that 
has been proposed by Shri Tyagi. I 
take it that Shri Tyagi's amendment is 
in effect an official amendment, be
cause it has already obtained the ap
proval of the Law Minister who is 
going to accept it. It seeks to give 
retrospective effect to those provisions 
of the Bill whereby the age of retire
'I1€'11t of High Court Judges has been 
raised to 62, SO that Judges who are 
due to retire on 1st January, 1963 
might not have to suffer. This raises 
an intriguing question becaUSe I saw 
in the papers that the Law Minister 
nas said that according to a letter 
Irom the Chief Justice of India to 
the Governm"nt. about ten Judges 
"'ere about to retire on or about hi 
fanuary, 1963 and they shOUld be al
lowed to continu('. Tt is with a view 
to allow theSe Judges to have the 
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benefit of this raisin~ of the retire
Ment age that Shri Tyagi's amendment 
\:ta', been tabled. 

In this connection, I would draw 
the attention of the House to the lact 
that in J. P. Mitter"s case it was agi
\ated before the Court publicly that 
In the case of 15 or 16 Judges there 
!Vas discrepancy between the matri
wlation age and the age ,l(iven by 
them. We do not know what decision 
.... as taken in those cas"s, but we know 
that the hon. Minish'r when moving 
for the consideration of the Bill last 
session informed us that there were 
\('n or twelve cases where this ques
<'on had been raised. Supposing 
\hese judges who were due to rehre 
Qn the basis of their matriculatiOn ··ge 
On 1st January, 1 U63 had retired, what 
would haVe been the harm? They 
('ould then very well be appointed as 
~d lioe judges or additional judges, as 
Qrov;ded in the new Bill, after retire
ment and that way they could well 
continue in s('rvice; although they 
would not be considered as High Cow,t 
Judges, they could very well have the 
benefit of service and earn the same 
salary. But imtead of that retrospec
tive effect is sought to be given in or
der to enable them to enjoy the pro
posed extension of tenure. I want 10 
know what decision the Government 
has taken in the caSe of tbO'Se Judges 
who were dUe to retire on the baSIS 
of their matriculation age. I know 
the case of One judge of the Patna 
High Court who was due to retire ou 
the 1st of January 1963 As a matter 
of fact he had retired on the 22nd of 
December and a farewell party in his 
honour was held and then he was in
formed during the Christmas I],olldays 
that he could continue working. What 
is that judge's position nOw? How 
dOes he continue? What is the legal 
position in this regard? I may here 
refer to an opiniOn expressed by the 
Supreme Court. I think the law in the 
mat ter >,as been laid down bv the 
Sup",>me Court in the caSe of Atlas 
CyC'lp Industries versus their workmen 
when the legality of appointment of a 
judge of an industrial tribunal was 
agitated. What Supreme Court saId 

in that case means in plain ·~nguage.. 
that after a judge reaches 60 years of 
age, he cannot continue in office under 
the law or under the Constitution. 
How are thOSe judge~ who we!"e dill' 
to retire continuing in office, even if 
we may seek to give retrosp£~tlve 

effect to that? It will take sometlIl'p. 
for this Bill to go to the State legis
latures. Then they have to expre3S 
their views. Only then the Presid':!nt, 
when the majority of the States have 
approved this Bill, can give ass(cnt to 
this Bill. May we therefore know 
how theSe judges are continuing in 
office against the clearest provision of 
the Constitution and the clear man
date of the Supreme Court? If they 
are just being continued mere;! by 
executive fiat, the question arises: 
how is the executive going to use this 
power that are given in their bands? 
The entire judiciary seemed to be 
functioning illegally. I want som.' 
light to be thrown on that pcint by 
the Law Minister. 

A.s you have rung the bell, I will 
finish in a minute, Sir. I refer now 
to amendment of article 311. 'rne 
hon, Minister has said that he will try 
to give a second opportunity SO far as 
the nature of punishment is concerned. 
I seek only to point out now that in 
the Government Servants' conduct 
rules there is no clear rule laying 
down what punishment is to be at· 
tached to what. kind of offence~. Dis
missal and reduction in ranks are the 
two major punishments for 0/fenc:e3 
like gross insubordination. Nobody 
knows what constitutes gross insubor
dination anc! unless more thought i~ 

given to this matter, the security of 
Government servants will be ill jeo
pardy. I hope the other Members 
who will speak on the Bill will touch 
On this matter and Government will 
take their views into full considera· 
tion. 

Shri S. 51. More (Poona): Sir, I rise 
to oppose the particular provi·~.on at 
the BilJ which seeks to extend tile age
of the High Court judges by two 
years. The hon. Minister has alven nr, 
rcaiOn why this extension is neces ;ary. 
According to me, when a man enters 
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the decade between 60 and 70 years 
of age. he enters a decade of di~ease, 
decay and deterioration. A man could 
be vigorous upto 60 but when he pa,
ses that limit, decadence and de~ay 
begin to appear and the quality of the 
work is bound to go down. I belong 
to the Bombay bar and the B;)mbay 
bar has already voiced its opposition. 

The other point is that whenever 
there is any dispute or doubt re;:ard
ing the age of a High Court Judge, an 
enquiry has to be held by the Presi
dent and he has to accept the ad:vce 
of the Chief Justice of the High CO'll t. 
I think we could have a provision on 
the pattern of article 102. 

Shri A. K. Sen: Sir, he may be al
lowed to speak while sitting. 

Mr. Deputy-Speaker: He can sit. 

Shri S. S. More: Thank you. Sir, for 
YOUr kindness but I think I will be 
more at eaSe like this, due to the habit. 

The Law Minister was pleasej to 
say, when I interrupted him, that the 
Pre5ident will hold an enquiry anci he 
may not accept the advice of the Chief 
Justice. I feel that there should be a 
provision on the pattern of article 
102 .... (An Hon. Member: You mean 
103). Thank you. That article reads 
as follows: 

"If any question arises a~ to 
whether a member of either House 
of Parliament ha's become subject 
to any of the disqualifications men
tioned in clause (1) of article 102, 
the question shall be referred for 
the decision of the PreSident and 
his decisiOn shall be final. 

(2) Before giving any decision 
on any such question, the Presi
dent shall obtain the opinion of 
the Election Commission and shall 
act according to such opinion." 

This is mor" categorical than the oral 
assurance given by the Law Min:ster, 

Therefore, I plead that the clauoe 
should be reworded. 

There are different tiers of the Judi
cial offices in our country. There are 
also different age limits for the diffe
rent categories. I reaJJy wonder why 
there should be such differentiation. 
Between 55, the age limit wheT(' the 
Sessions Judge retires and 65, the age 
limit where the Supreme Court Judge 
retires, there is a wide variety tor no 
ostensible reasons. Therefore, I feel 
that this neW category of two vears 
mare to the High Court Judges >hould 
not be permitted. • 

Shri Himatsingka (Godda): Mr. 
Deputy-Speaker, I support the prlllci
PIes of the Bill. Some changes have 
been proposed. I feel that in some res
pects there has been a good deal of 
improvement. As regards the ao
po'ntmcnt of judges and the age, the 
age has been proPosed to be raised to 
62, whereas the age of the Supreme 
Court judges is retained at 65. The 
question about the fixation of the age 
of the judge, as to what his age is, I 
feel should be finally fixed when the 
app~intment is made. No que3tion 
should be left open for decision later 
on, and it should be mentioned in the 
wartant of appointment as regards the 
age. After that, no question should 
be allowed to 'be raised ei ther by the 
Government or by the judge concern
ed. That should be final. 

In this connection, the only ques
tion that remains will be as regards 
the age of the existing judges. There 
also I feel that unless there is scme
th ing extraordinarily Or palpa bl,. 
wrong, that question again should not 
be raised. If it is raised, the only 
authority that should decide is, as has 
been suggested in the report of the 
Joint Committee, the President. in 
consultation with the Chief Jl1Stice. 
The Chief Justice can make such en
quiry as he thinks proper in connec
tion with the age, when the question 
arises and the President in accord
ance ~ith such advice, ~ decide. I 
do not think that any Qther procedure 
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can possibly be suggested becaus" it 
will be very difficult to have evidence 
taken as in an ordinary case. So, that 
is the best thing that can be done. 

As regards the change that has ",cen 
proposed about the judges being liable 
to be transferred, '50 far as I know, 
the feeling is a(!ainst such a provisio!;1, 
because no judge generally would ;ike 
lobe transferred from the place 
where he is actually living, has his 
estabhshment, because a transfer will 
mean additional expenditure. I do 
not think tha t the proposal made oy 
the amendment that the judge sho"'d 
be paid some compensatory allowance 
could be quite ~ inducement for any 
.iurlge to go from one place to another. 
Therefore, it is rather a doubtful pro
vision as to whether that will be at all 
useful or not. 

As regards the change that ha'5 been 
proposed that persons who have acted 
as judges of the High Courts can also 
be taken Or appointed to act tempora
rily as judges in' the Supreme Court. 
it is a welcome provision, beeausI: 
ordinarily there is great difficulty j!l 

filling the vanancy when a judge ia;'. 
ill or he is taken to some other work. 
Therefore, utilising the services of a 
person who has been a judge of a high 
court to act as an ad /we judge in the 
Supreme Court is a welcome "'lro'n
sian, 

There is one more thing that I 
would suggest for the consideration of 
the Government. and that is about tl.c 
position especially in the Calcutta and 
Bombay High Courts on the origin:ll 
side. on account of the salary having 
been reduced to Rs. 3,500 which. com
pared to the old days. is very much 
less in actual value. Rs. 4.000 had 
been fixed sometime in 1860 or there
abouts. when there was no income-tax. 
and up to 1920 the tax also was much 
Jess; it was about Rs. 100 on Hs. 4,000. 
Now. the tax has gone up to Rs. 1.200 
On Rs. 4.000. Therefore, the salary ill 
now not regarded as attractive for a 
person who has some good practicE' 
either in the ori/(inal side or the ap
pellat" side. Therefore it is gettini 
more and mOre difficult to have per-

ment) Bill II 
'oons whom the Government would 
like to appoint as judges. So, I 5UI1-
C(est that some consideartian should IJ .. 
given in regard to the pension thnt 
will be payable to n judge so that he 
may not have any difficulty after ro>· 
tirement, and may not have to seek 
the right that has been given nOW or 
practising in other courts. If thp 
pension is increased and the judJi[11 
feels that even after retirement ther" 
will be no difficulty in having a decent 
living, I think the difficulties that arp. 
now being experienced to have proper 
judges will be to a very great degrpe 
lessened. 

There is another provision that has 
been intended to be added, and that IS 

about the addition of the word "oraa
nisation." That is to say, the Govern
ment Will be entitled to give directior.~ 
about holidays, etc. That also a not 
very much liked by the hill'h court. 
judges. After all, the internal man9-
gemen t of holidays, etc., should be left. 
to them. Of course, the overall limit 
that so many working days should be 
there. etc., can be provided, but tn .. 
cuestion as to which holidays should 
be ob'served in a particular high COllrI 
should be left to the judges them 
selves. 

The amendment that is proposed to 
article 311 is necessary because th.· 
way article 311 has been interpretert 
by courts, it has become olmost im
possibl(' for the Government to tak.? 
any action. As you know. out cf 
thousands of cases very few cases aTI'! 
detected where action is proposed to 
be taken. We hear complaints of cor 
ruption and all kinds of alleli(ations 
against Government officers from 
members of different sections from 
different sides, but very few cases ar" 
taken up either for departmental en
quiry, punishment, or for action by 
courts. Therefore, the provision that 
is now being suggested by the amend
ment, I think, is a welcome one. 1 
think the employee will still have the 
opportunity, and sufficient and rea~o
nable opportunity will still be therE' 
for presenting his evidence and being 
heard. I think that the amendment 
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that has been proposed ~'!lOuld be ac
cepted by the House. 

As I said, so far as the appointment 
of judges is concerned, the remunera
tion that is to be paid should be taken 
into consideration in view of the fact 
that proper persons are not much v;;I!-
ing nowadays especially in the origi
nal s:de of the Calcutta a'ld Bombay 
High Courts, to accept the post. As a 
result, what is happening is that the 
cost of litigation is increasing because 
the time taken in deciding casEl!; IS 

much more than what would other
wise be if proper persons are on the 
Bench. With these words, I support 
the Bill. 

Shri Daji <Indore): Mr. Dept;ly-
Speaker. Sir, this Bill as has been re
ported by the Joint Committee, is 
certainly an improvement upon the 
one which was introduced 10 this 
House, and to that extent, I express 
my happiness about the matter. How
ever, there are certain matters in the 
Bill, matters of principle, about which 
I am not happy, and On which I thillk 
one cannot compromise. May I re
mind th'e House most humbly that we 
are dealing with a Constitution 
(Amendment) Bill and what We shall 
now legislate shall form part of the 
Constitution, a basic document that 
wiIJ go down to posterity as the consi
dered opinion of this House on matters 
of constitutional law. It is only from 
this background, and without any pre
judice, that I wiIJ address my.elf on 
mainly two points. 

Th~ first point is regarding the 
determination of the age o~ the 
judges. About this, I say that we are 
committing a grave error. There is 
absolutely no reason or logic to raise 
the age of the high 000urt judges from 
60 to 62 in this ad hoc manner. The 
rna,tter has been considered threadbare 
by thl' Law Commission. The Law 
Commis.,ion recommended raising the 
age of retirement to 65. The main 
reason :dvanced by the Law Ooonmis
~ion was that it would attrap,t t~lcrot 
from tAC bar. Knowing the b~r u 

little as I do, I makc bold to say that 
the raising of the age by2 years will 
not serve that purpose; certainly not. 
When the Law C,llInmission made t!lat 
recommendation, they put two riders 
on it. The fi'rst rider was that alter 
65, no further employment should be 
permitted to the Judges. The second 
rid",!, was that the raiSing of the age 
to ti5 should n~'t apply to the Judges 
already apPOinted, but it should apply 
only to future appointments That is 
precisely a very salu.tary rid~r, becalbe 
you have appointed certain Judges, 
bl'ca use better persons expressed their 
inability because of certain service 
cOrlditL,ns. In a p!1rticula!' competi
tive condition, ,Y'OU appointed the.e 
ludges. You cannot increase their age 
Df retirement in an ad hoc mann;r. 
H you make fresh recruirtment under 
this new condition, you may get better 
talent. It is with this considerat;on 
that they put two riders. 

What we do is. we pick out JI"bj
trarily on(' recommenda'lion of the 
Law ·Commi.skm and trisect it; three 
years we do not accept. only two 
yea-rs we accept. Then we say lhat 
this is the Law Commission's recom
mendation It is not only a question 
of the La,w Commission'~ recommen
dation, but it is the considered opinion 
of the jurisl, before the Joint Com
mittee led by Mr. Setalvad from the 
Law Institute, Mr. Desai from the Bar 
Associ'ation and Mr. PurushQ,t(amdas 
Trikamdas from the Supreme Court 
Bar tha.t they would prefer 65, with 
this rider that nO further employ
ment should be permitted to the 
Judges under the Government. Even 
in spi.le of this massive judicial 
OpmlOl1, we are straying into path's 
which are dangerous to tread. Know
ing the presen.t condition of Judges 
and courts, I may say I share in full 
the respect that the Law Minister 
always expresses here for the Judges. 
But without meaning any disrespect 
to them, knowing the Judges and the 
CDurts as they function today, I Cf'T-

tainly say that the raising of the age 
Ie 62 is not proper. 
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It is not only a question of raising 
the age by 2 years, but the que,Eon 
is. why? What is the logic? The 
gl'nl'ral trend ul juridical ol)inion in 
the country is that we mllst make 
Oll!, Judges more and more indepen
d,·nt. I need not repeat what the 
Law Commission has already stat"d 
ab.ut th,· present state of affairs in ap
pointing Judges. When the Law 
C;:, mmitision h", concluded that ex
tranceus conditions have been taken 
into consideration, I need not go fur
ther than that, because I know from 
my own experience what a middle 
"tid mess has been made of it. Some 
district court lawyers harly having any 
pxpcrience with High Court Judges 
have been raised. Law Secretaries 
invariu:blv ha\'e been raised, if they 
are in the favourable books of the 
Law Ministers of the different States. 
In my Slate of Madhya Prade.-;h, there 
hay,' been a series of Law SecrotaTies 
who have been raised that it has been 
f['marked that a High Court Judge 
should be a sinecure for Law SeCl'€
tary in Madhya Pradesh, provided he 
works on the right side of the Law 
Ministry. Therefore, this gratuitous 
gi ft. of two years is nClt propE'T. 

Se('ondly. I have dissented from the 
report of the Joint Committee not only 
from this angle, but also on the ques
tion of appuintment of retired Judges 
a, ncJ hoc Judges. When the demand 
from juridical opinion is to lessen the 
temptati;,n to the Judges after retire
ment, you are increasing bt. You are 
not even pmpared to put a limit to 
th" time for which they may be 
appointed after retirement. On the 
one hand you sav at a uarticular age 
the Judge ~hould' retire; 'yoU have put 
a 1imi~ under the Constirtution. On 
the other hand, you say that even 
after he retires on reaching that age, 
he may be recalled to act as High 
Court Judge or even as Supreme Court 
Jud.ge, for what period? We do n~ 

kn"w. Practically a Judge who re
tiTes at 62 mav b'e called back at olle 
time to the High Court and at another 
time to the Supreme Court for V'3l'ious 
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purposes. It may be temporary. but 
'temporary' has not been defined. It 
may be 3 m:mths, 6 months or 1 year. 
There are some vacancies on Commis
sions and enquiries for two or three 
years. Therefore, by this provision 'of 
nd /toC' Judges, ycu even negativatc the 
age limi-l prescribed in the Constitu
tion i~selr. Therefore, for this reason 
and fot' the reason that it will act as 
a temptation, I oppose this. It has a 
tendency to act as a temptatic;n. In 
the caSe of Judges, we must adhere 
very strictly to the famous adage that 
Caesar's wife must not only be chasle, 
but she must be above suspicion. It 
will be a standing temptation to the 
Judges tha't after retirement, they may 
get some ft'esh appointment. Even if 
there is a pcssibHity of one among 400 
Judges succumbin,g to this temptation, 
we should plug the loophole. ratheT 
allowing even one Judge to be able to 
succumb to. the temptaltioll that we are 
holding au! to the Judges. 

About the age limit, the whole qucs
tion was considered in great detail by 
our Constitution-framers. I will recall 
to the House just one sentence of 
Mr. T. T. Krishnamachari, who said, 
while speaking on this subject. that 
conceding tha·t some Judges may be 
able to work properly after 60, it is 
better to ensure against the possilbility 
of even one Judge not bein.g able to 
work prc>perly aJlter 60, rather than 
to allow some to work efficiently after 
60 That should be the criterion. Is 
there a possibility or not, normally of 
a few Judges after 60 not being up to 
the mark? If there is a possibility, 
you shOUld plug that loophole. Is 
there a possibility of undermining the 
independence of the judiciary or not. 
by holding them out the t~ptation 
of re-employment after retirement
the re-employment would be entirely 
in the hands of the executive-is the 
question. Therefore, the sum total of 
this mak€s me feel that We are, maybe 
in a subtle way, undPI"mining the in
depend"nce of the judiciary. I do not 
say we are doing it with those motives, 
hut the result is likely to undermi!le 
th" indepf'ndence of the judiclary. 
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Therefore, I thin.k these provision> re
quire tJ be revised. 

Coming to the question of the deter_ 
mmation of the age, I totally disagree 
with the provision made. The deter
mination of the age should be d,'ne 
once for all when the wan-ant uf 
appointment is made. The Law Min
ister will say that is ·the practic-e "ven 
now. But Wlit.'ss you wri-te that in th" 
Constitution. even 1f you makc that 
thc practice,. ylJlU cannot prevent a 
thiyd person from challenging it. It is 
very umeemly and unsavOUTy that the 
age of a High Court Judge should be 
challenged. What is happening? I 
know a Chief Ju,t:('f' who~e tenure has 
been extend,! ;Cj "x months, be<:'ause 
at the fag end of his carc'r, the Gov
ernment have acoe¢ed that his age 
was six months less. There was 
anclther Judge whose tenure has been 
extended by two years, be<:'ause it was 
discovered at the fag end of his career 
that his age was 2 years less. The 
man took the farewell parcy, went 
home on vacation and he was informed 
by the Union Governm€nt that, "We 
h~ve now revised y()ur age;. ~?u Tare 
two veal'S younger; start a,g;am . Now 
bv ntis amendment, he will get another 
2' vears, so that he can continue for 4 
ye~r~. WithoUit imputing any motives 
in the least, I say, supposing two 
Judges apply and one says "I have 
wrongly given my age". Another a130 
says the s3me thing. One application 
i~ rejected and another is accepted. 
You may have acted mo5\ honestly and 
most scrupulously, but what shall be 
the impac'c on the independence of the 
Judiciary and on the public at large? 
It will be most un savoury. At the fag 
<'nd of his caTeer, a Judge is told, ag 
in Calcutta, "You are older; therefore, 
rmire". Another Judge is told, "You 
arE' younger; yOU coone back." DCI 
these tend to strengthen the indepen
dence of the juc1Jiciary? That is the 
question I put. 

Shri Tyagi: The Central Govern
ment does it? 

Sbri Dajl: Only the Central Gov
ernmen~ can do it; none else. 

Shri U. M. Trivedi: Judges are not 
appointed by G:wernors. 

Shri Daji: I will do no marc on this 
sU'bjc'Ol than invittc the attention of 
the HOLl~e to the opinion of the High 
C:,urt Judges themselves. The Judges 
01' the Calcutta High Court say: 

" .... if the Judges of this Court 
are so much at the mercy of the 
Exe~utive that an Executive fiat 
would be eno~ to retire them 
and to terminate their tenure, that 
would mean the end of judicial 
indppendence in this COlUl~y. 1n
depend€nce of the Judiciary would 
thcn be a thing of the past and 
the cherished safeguards of tile 
age, so fondly enshrined in the 
Constitution in that behalf, would 
become useless and uruneaning 
and wc,uld be reduced to a mock
ery. I shudder to think of such 
oonsequ!'nces. I was, therefore, 
immensely relieved. when I fOWld 
that the lea·rnec\ Advocate Gene
ral could not lay his hand on any 
provision of laJW-eiJher statutory 
or constitutional~to support his 
above extreme c:mtentions. All he
could do was to place reliance on 
so-caIJed Tules of prudence and 
public policy." 

"I am glad that. the learne-d 
Advocate General could not draw 
any better material to his assis
tan ('n this point." 

14 hrs. 

Now, this i5 exactly what we ar.? 
doing. The h=. Judge says tha.t it 
would be the end of judici.al indepr>n
dence. He says there is no law, there 
is no constitutional provision. We are 
now providing a con..<rtitutional provi
sion to end the independence of the 
judiciary. There is a more outspoken 
remark of another Judge. Here he 
has made an a.Ppeal to the Members 
of Parliament. I will only read out 
the judgement aald leave i<t to the good 
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sense of hon. Memlbers. What does he 
say: 

"It is fOr the Members of Par
liamentto consider how far such 
an amendment would be consis
tent with the dignity, the impar
tiality and the independence of the 
judiciary which is charged with 
the responsibiLity of protecting the 
rights and IdJberties of the citizens 
of the Republic of India. One may 
very well ucr-ge that, the President 
acts on the advice of his mini'~rs 
and the ministers in the discharge 
of their function:; ,are assisted by 
their Secretarie6. And it would 
indeed be a sad day for our coun
try if the teruure of office of a 
Judge of the Supreme Court or of 
a High Court depended on the opi
nion of a Secrertary to the Gov
ernment of India approved by his 
mini!rter rather than cd' an inde
pendent judicial au!Jhorrty or the 
required majorLtv of elec-ted re
presentatives of the people. In any 
event this very proposal for 
amendmenrt raises doubts as to 
whether in the Constitution ll.!; it 
stands todav even the President 
has been v~ted with the power ot 
removing a Judge of a High 
Court. " 

This is the appeal of a High Court 
Judge to the Members of Parliament, 
on this amending Bill and the inde
pendence of the judiciary. I am not 
pleading for any particular case. I do 
not say even tha't the Government" ill 
act improperly in future. I am ready 
to concede that much in f.avour of the 
Government. But I sav t.hat in S'Ueh 
matters it is not suffi~ient that you 
act properly. You should not even 
givp a poss;,biUty of doubting the 
action. The tenulTe of the High Court 
Judges cannot be left in uncertainty. 
At t.he ('nd of two or three year~ a 
Judge cannot be told that he is twn 
year, younger or two years older. .1 
~m reminded, Sk, of the fnmou~ inCI
dent in the Pakistan High Court where 
a Jud·gp who wa'.'l albout to deliver a 
judgment against th~ G""e'M1ment wa~ 
given a warrant saying that his ser
vices were tenninalteci. 

Shri Tyagi (Dehr Dun): They are 
practi{:al people. 

Shri Daji: We may like to do the 
same thing here. He does not know 
that he has grown older than his r~al 
age. The President decides that he 
has grown older and he is given a 
warrant A Judge may be spending 
his vacati·on in Mussorie. He gets a 
warrant saying that he has become 
younger and he should come back. 
This has actually happened; I am not 
talking of the future. A Judge spend
in'g his vacation is called back and a 
Judge who is sitrting is asked to go 
alway. It was this matter that went 
to !Jhe court and the oourt said that 
We cannot do it. The Judie has 
appea1ed to the Members of Parlia
ment not to enact this law because this 
will mean the encl of their indepen
dence. 

Shri Tyagi Sir, I am feeling very 
much hurt on accounrt of the remarks 
made. May I know from the han. 
Minister a5 to which Ministry is res
pCJ.TIsible for these actions? Is it the 
Ministry of Larw? 

Mr. Deputy-Speaker: Let him con
tinue. 

An Hon. Member: Home Ministry. 

Shri Hari Vishnu K:nnath: In his 
reply he will say. 

Mr. Deputy-Speaker: He will reply. 

Shri Daji: There was a lacuna. 

Shri A. K. Sen: There is nothing to 
feel hurt about. These are facts stated 
in the way they are sought to ~)e 
stated. 

Shri Tyagi: He puts tohern in 
another way. 

SlIri Prabhat Kar: These nre facts. 

Shri Da~i: These are ·fnct5. I may 
e'l1h'I'.h the facts, you may dre.<s 
them up. F'acts are facts. A .Tudge 
who was retired was called back. 
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Shri A K. Sen: Unfortunately, I 
shall have to show these are not facts. 

Shri Oaji: Show it to me. The 
question therefore is, tmder the prE
sent Constitution it cannot be done. 
Now we wanl tLl amend the constitu
tion ~tnd make it possi'ble. My humble 
reque~t would be that we should not 
amend the conshtution at all. We 
should 1cJve it for the future. We 
should say tha,t the wanant of app lint
ment should be final, aild the cases of 
eight or ten J udges---<:here may be 
mor(~Which are pending should be 
allowed to be decided by due judicial 
process. Let the judicial prace» lake 
its own cour5€. Incidmtally, that is 
also the opinion of Shri Setalwad, that 
the judicial process should take ;ts 
own course, and that the President or 
the Chief Justice should not get any 
hand in it, 

Lastly, I would come to the provi
sion regarding the proposed amend
ment to article 311. This amendment 
is ~Lally unnC(:cssary. It is based on a 
misunderstanding of the law OT a mis
interpre~ati-on of the law-it is almos~ 
the same thing. The hon. Minister. 
when he introduced the Bill in the 
House said: 

"Accord-ing to the Supreme 
Court's latest decision this entire 
gamut is thrown open. That means 
the same process has to be gone 
through, the same charges, the 
same replies, <the same answers, 
the' ,arne causes and everything. It 
has become an impossible trung. 
In e3ch case two sets of proceed
ings are going on. The same 
ground has to be covered over and 
over again." 

The Law Minister was referring to 
the famous Khem Chon..)'s case. May 
I request -the hon. Minister and the 
House to read fully the whole judg
ment. If you read the judgment in 
full and do nat stop at a particular 
point. it h.ac' been clearly laid down 
th'1t although two opportunities are 
there, in the second opportunity the 
whole gamut need not be gone throubh 

over again. It has been made amply 
cleaT in this very ruling and also the 
subsequeM numerous rulings of the 
High Court. The hon. Minister stop
ped at a particular point. I will con
tinue reading from where he has left. 
It says: 

"Their Lordships referred tel 
'statutory opportunity being re
asonably afforded at more than 
one stage', that is to say, that the 
copportuni ties at mOTe stages than 
one are comprised wi,thin the 
oppor~uni1.y col1templated by the 
statute jtself. Of course if the 
government servant has been 
through the f'nquiry under R. 53. 
it would not be reasonable that he 
shculd ask for a repeti,tion of that 
stage, if duly carried out, which 
implies that if no enquiory has been 
held under R. 55 or any analogous 
rule applicable to the particular 
servant then it will be quite rea
son8Jble for him to a~k for an 
enquiry." 

That is, if once the enquiry -has been 
ge'ne into before the show-cause 
notice has been given, it would not 
be reasonable far him to ask for a 
second enquiry. That is the con,ider
ed view. 

Then, why is a second opportunity 
necessary? I will read out the judg
men.t of the Supreme CouM: 

"There is as the Solicitar Gene
ral fairly concedes, no practical 
difficulty in follOWing this prr.ce
dure of g>iving two notices at the 
two sta,ges. Thi3 procedure also 
has the meri1 of giving some 
a3surance tJ the officer concern
ed that the competent authority 
maintains an open mind with re
gard to him. If the competent 
authority were to determine, 
before the charges we're proved, 
that a particular punishment 
would be moted out to the gov
ernment concern!'..). th~ latter may 
well feel that the eompetent 
authority had formed an opinion 
agains<t him, generally on the-



12937 Constitution V AISAKHA 10, 1885 (SAKA) (Fifteenth Amend- 1293& . 
ment) Bill 

subject malteT of the charie Jr, 
at any rate, as regards the punish
ment itself. Considered frum lhis 
aspect also the conirtruct~on adopt
ed by us appears to be consonant 
with the fundamental pTinciple of 
jurisprudence that ju~t.ice muSJt 
not only be done but must also be 
seen to have been done." 

Skri Hari Vishnu Kamath (Hoshan
gabad): Appear to have been done. 

Shri Daji: This is what the Supreme 
Court has said. I submit that it is 
not possible to bised the two oppor
tunities permitted under article 311. 
It is not permis!rible to say that we 
will give one leaving the other under 
the rule.s. I swbmirt., the two opportu
nities-not two enquiries-required 
undeT article 311 aTe inter-linked, they 
are part of the whole, and we cannot 
separate them. 

Consider the guarantee given under 
article 311 as i~ todays;ands. By 
numeraus rulings of the Supreme 
Court it is a right wrung from judi
cial pronc-uncements after so many 
years of trade union struggle. You 
cannot set the clock back. You can
not set the clock back by 20 years. 
Even a Congress labour organisation 
like the I.N.T.U.C. has remarked that 
this amendment puts the clock back 
by 20 years. Here is the opinion or 
the Indian Worker, a weekly of the 
I.N.T.U.C.: 

"The proposed amendment or 
Article 311 is ul1warranted and 
may crea.te discontem among the 
eJvil servants. We appeal to the 
Home Minister 10 reconsider the 
measure. In view of the fact that 
Service A.s5ocia1Wons and Trade 
Unions are not allowed to deal 
with individual di~utes, curtail
ment of the rights guaranteed 
under Article 311 would be a great 
injustice to civil servants. The 
Second Pay Commission had con
sidered the question of discipline 
and appeal procedures includin, 
the one provided under 
Article 311." 

I say this because I want the Hou>e 
to keep in mind one thing. Eve!! as 
it i5, the protection under article 311 
is far from adequate. It is only a 
formal procedural protection and not 
a substantial pmtection. Whereas the 
employees of a private indu5trial con
cern, wh€reas the emple·yces or pri
va te clerks of a bania or a shopkeeper, 
if they are dismissed, can take their 
case to an ind~endent tribunal for 
final adjudicaltion on the merit, of the 
case, a government servan.t, may he 
be a peon or a Secretary or the Ch'pf 
Secretary, cannot take his case to any 
independent trihunal for final adjudi
catIOn Article 311 only gives a for
mal procedural protection. You give' 
the charge-sheet, yOU hold an enquiry, 
YOll give the show-cause notice and 
then you dismiss. As the High Court 
has said. it only prescrihes the proce
dural drill and if the drill prescribed 
has heen propeTly performed the 
courts are functus officio. 

Mr. Deputy-Speaker: The hon. 
Membt"1' must try t<:> conclude now. 

Shri Daji: Sir, I will take five or 
eight minutes more. 

Mr. Deputy-Speaker: You have' 
taken more than twenty minutes. Also, 
·there are about 24 Members who want 
to speak on this. 

Shri Hari Vishnu Kamath: Sir, why 
not extend the time? 

Shri Daji: Yes, Sir. It is a very 
important Bill. 

Shri A. K. Sen: The hon. Member 
need nat take more time on this, 
because Government is moving an 
amendment, making it clear that the 
second oppoMunity in rega'rd to the 
·punishment proposed will be retained, 
but only on the evidpnce ~lr"ady 
adduced. 

Shri Hari Vishnu Kamath: Let us 
have the text of the amendment 90 

that we can examine it. 

Shri A. K. Sen: Examine for what?· 
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Shri Daji: I am very happy to hear 
that the hon. Minister is movine an 
amendment rto that effect. I am sure, 
it will cut short the discUS9ion quite 
a lot. I was very happy yesterday 
when I heard the hon. Minister saying 
that Government will consider such an 
amendment favQUI'a'bly. Now the h.on. 
Minister has given an assurance that 
it will come forward wi<lih an amend
ment. It will cut short the discu3sion 
-quite a lot. 

What I was submi,tting was that 
even in the present set-up the bureau
cracy treats an ordinary employee 
very harshly. I know of a case where 
the show-cause notice was given at 
2-30 p.m. and the dismi!!Sal was made 
at 4-30 p.m. in Bombay. I knO'N of a 
.caSe where an employee was dismiss
ed, the Supreme Court set aside the 
dismissal and said that it was wrong, 
and he was retroopectively suspended, 
despite the judgment of the Calcutta 
High Court that there can be no re
trospective suspe!l5ion. In the first 
case, the charge was that he was work
ing as a trade union worker. The 
Supreme Court said that it is not un
constitutional, he can work for the 
trade union and quashed the dis
mi.;;saJ. The second charge was that 
he published a paper for the trade 
union. The Supreme Court has struck 
down the firsrt charge that working for 
a trade union is not unconstitutional, 
and yet the second charge was that he 
had published a paper for the trade 
union, as if it is nrrt working for a 
trade union. The whOle logic in keep
ing that man under suspension for 
ypars and years is to cripple the trade 
union movement. Under 9Uch condi
tions, when bureaucracy is always try
ing to treat the empbyees harshly, 
this protection should not be given up. 

I would be very happy if the posi
tion is made clear in this respect· 
Nobody wants a :-;econd inquiry or 
,('('end opportunLty, but only a real 
opportunity to represent against, the 
punishmerut p1'oposed, because it is 
wrong to include the punishment in 
the charges, because the char.ges are 

preliminary. How can you think of. a 
punishment ~ore thE' cl1arges are 
proved? If you include the purtish
ment in ~ chllll"ge-sheet itself, the 
employee will thi.nk that wen bef\)I'e 
the inqUJiry the officer has already 
made up his mind '\:hat the employee 
has got to be punished. Therefore, the 
question of punishment can come only 
after the inqu.iry. S~, the second 
opportunity can come only after the 
inquiry into the charges and the re
port CY! the inquiring officer and the 
other evidence are placed in the hands 
of the employee and he is ·told: this is 
the inquiry rep8tl'lt, this is the punish
ment I am proposing, what is your 
representation? It is important be
cause some hon. Members have argued 
previously that even in criminal cases 
the second opportunity is not given 
behre punishment. Precigely so. But, 
in criminal cases, the punishments are 
definite and known. Here the punish
ment is not known. It may vary from 
warning to diSITli;ssal, from compulsory 
retirement to discharge, from termi
nation of serv;r'" to fine, from reduc
tion in 'rank to stoppa.ge of grade pro
motion. A conglomeratioD c;f punish
ment is there which can be given for 
all offences, big and small. Therefore, 
since the punishmerut is not clearl,. 
laid down. an opportunity to repre
spnt before a final decision is taken on 
the punishment is a very vital right, 
a substantive right. It is the only 
real right guaranteed to the Govern
ment servants under article 311, and 
that right should not in any wav be 
crippled. or suspended oi whittled 
down. I am very h3lPPY that the hon. 
Law Minister has conceded this in a 
different. way. 

Then, I must express my thanks to 
the hon. Minister for amending article 
226. As a working lawyer I know 
many difficulties which we had to face 
when we wanted to file writ petitions. 
That amendment is very necessary, 
and I am glad the hon. Law Minister 
has brought it forward. 

Therefore, in' the end, I submit that 
in considering t:h is consti tuitional 
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amendment, let no questions of pres
tige sta!ld in the way of the Govern
ment when we are discussing such 
vi tal issues. Let Il3 not weaken the 
independence elf the judiciary; let us 
not hold temptations before them. Let 
lIS not sap the moo-rue of the Govern
meM employees, millions and milHoM 
of them, whe; alone can help .the Gov
ernment in nurtul'\:ng the tree of socia
lism. If you cripple them or demora
lise them instead of strengthening 
them, you will not be Sible to build \lIP 
~ociali5m; you w:mld be buildina' up 
on ly a bureaucraJtic State. 

Mr. Deputy-Speaker: 
lankar. 

Shri Vidya-

Shri U. M. Trivedi (Mandsain): Sir, 
want to go out, after making my 

speech, because of some pressing en
[,agement. 

Mr. Deputy-Speaker: At what time 
does he want to go? 

Shrl U. M. TrIvedi: 
~lock. 

At three 0' 

Mr. Deputy-Speaker: will call 
him immediately after Shri Vidya
Janknr. I request han. Members to be 
brief, because the number of mem
bers who desire to speak is very large. 

Shrl A. N. Vldyalankar: Mr. Deputy 
Speaker, seeing the number of dissen
ting notes that have been appended to 
the report of the J'oint Committee, I 
feel that the Joint Committee wa. 
sharply divided on many issues. On 
the question of the determination of 
the age at the judges, I feel there 
should be uniformity o.t procedure, 
both in the case of High Court and 
Supreme Court judges. I see no 
reason Why two different procedures 
should be adopted in the case of High 
Court judges on one hand and the 
Supreme Court judges on the other. 
Really, it docs not bring cndit to the 
judiciary; at least it is not to the 
credit 'of the individual judges to raise 
the question of age at the fag end Ilf 
his career. In these matters, we 
should be expected to accept what the 
499 (Ai) LSD-6. 

judge says about his age at the time 
of his appointment. But, in some 
cases, It has been found difficult or 
impossible to accept what the judge 
says In the IlIIIt days of his career 
because of some reasons. That is why 
I say that I t does not bring credi t to 
the judiciary. 

.But, at the same time, I do not agree 
Wlththe view that a decision in this 
matter should rest with the executive. 
We want the judiciary to be as much 
independent as possible trom the exe
cutive. Therefore I say that the de
cision in regard io the age of those 
judles who are already in service 
should not be left to the executive, 
whether with the President or with 
anybody else, but it should be left to 
the Chief Justice, becaWie the deci
sion of the Chief JustiCe will be a 
judicial decision, and not a decision 
of the executive. In case the power 
to decide the age is vested in the 
executive, in very many C8!ICS it is 
quite likely that the affected jl~ge 
might approach the judiciary, either 
the Supreme Court or the High Court, 
to seek judicial verdict because the 
decision of the executive mleht po$sI-
bly be appealable in sOme leral way or 
the other. Therefore, in its own in-
terest, I think the executive should be 
rather reluctant to decide such cases 
about judges. because it would be very 
difficult fOr the executive to take a de
cision against a judge when a High 
Court judge declared that his date of 
birth was dlf!erent from what had 
been shown on the records. There
fore, In such matters, the Chief 
Justice should be given the power to 
decide the case, in which case it will 
be a judicial decision, and this should 
be final. 

I have not been able to appreciate 
the suggestion of the Joint Committee 
that the President, on the advice of the 
Chief Justice, should decide. Because, 
whatever decision has to be taken 
must be a judicial decision. If the 
highest auth'Ority of the judiciary now 
makes a recomm.endation to the head 
of the executive, as suggested, i' 
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is left to the head of the executin 
either to accept that recommenda
tion or not to accept it. So, I think 
that it is a procedure which is dero
gatory to the pOsition and status 'J! 
the Chief Justice. Therefore, it does 
not appeal to me. In the case of the 
new appointments, I think the age 
should be determined at the time of 
appointment, when they should be 
asked to flle an atlldavit before the' 
Chief Justice of the Supreme Court 
or the High o,urt, 88 the case may 
be, and that declaration should he 
flnal. The judge should be held res
ponsible for that declaration and if he 
makes a declaration he could be pro
ceeded against. 

Coming to the age-limit, I feel that 
there should be a uniform age limit 0: 
65 when We are raising it. Why, in 
the case of High Court Judges al'one 
it should be 62 and in the case of 
Supreme Court Judges 651 After all, 
the age limit is determined having 
regard to the capacity and experience 
of the persons. The very fact that a 
person is appointed to the Bench of 
the High Court mows that he is 
etIIcient and experienced. Therefore, 
in tune with the recommendation t,1 
the Law Commission, the age limit 
should be 65 fOr all judges, One rea
ron for the recommendation of the 
Law Commission to raise the age 
limit is that the judges shOUld not be 
put to financial dftiiculties because 
after retirement they will n'ot be 
allowed to practiCe or seek any 
appointment. 

If we are going to raise the age
limit, it is implied and consistent with 
that enhancement of the age-limit 
that the High Court Judges should 
not .practice anywhere and should 
not seek any appointment under the 
Government. We may make an ex
ception only in the CUe 'Of special 
courts or trLbunals. For instance, in 
the caSe of certain labour triblmah 
and others We might make an excep
tion. But I personally feel that there 
should, in fact, be no age-limit. In 

many other countries there is no age
limit for judges and I would rather 
like that in the case of the judges 
here too there should be no age-limIt. 

My hon. friend, Shri Tyagi, has pr0-
posed through his amendment No 8 
that retrospective effect should . be 
given to the provisions of this Act. I 
fully endorse and support this sug
gestion. I fully support his amend
ment because the purpose of the whole 
Act is to benefit from the experience 
and ability of certain judges who are 
already working. We have very few 
persons of eminence having long ex
perience. After being passed in this 
Houge, this Bill will go to the Rajya 
Sabha and thereafter to the State legis
latur~. That will take a lot of time. 
Already it has taken a lot of time. 
Therefore in order not to be deprived 
of th.. services of those judges, I 
think,the proposal for giving reros
pective effect is quite reasonable. It 
is really essential that retrospective 
effect shOUld be given and Shri 
Tyagi's amendment sh'Ould be accep
ted. 

With regard to the amendment of 
article 311, I am glad that the hon. 
Law Minister has announced that the 
Government is going to bring forward 
an amendment before this House. I 
am glad that some amendment is 
going to be made althou·gh I do not 
knl1W what would be the exact word
ing of that amendment. I feel that 
article 311 is very necessary. It is 
the minimum that we could provide 
for giving protection to Government 
employees. I have not been able to 
appreciate and understand Why any 
amendment to this article is at all 
being suggested. In this article it i. 
provided that "reasonable opportuni
ty 'Of showing cause against the action 
proposed to be taken". These are the 
actual words.. Now it has been sug
gested by the Joint Committee that 
those words be replaced by "reason
able opportunity of being heard". 
There is lot of difl'erenee between 
"reasonable OpplOrtunity of being 
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heard" and ''reasonable opportunity of 
showini cause against the action prl>
posed to be taken". These are two 
different things. I do not know why 
the scope of opportunities i~ being re
duced. As I have stated this article 
311 gives t>he minimum 'opportunities 
to the ~mployees and I feel that those 
opportunitities should not be reduced 
and the employees should be given 
fuJI opportunity to defend themselves. 

My predecessors have made it clear 
that no sec'ond inquiry is asked for. 
No one says that again and again there 
should be an inquiry; but fun oppor
tunities should be given. I can say 
from my own experience that general
ly officers are not acquainted with 
procedural matters-they are not ac
quainted with law and procedure
nnd in most of these cases they com
mit mistakes. I haVe kn'own many 
cases as I had been dealing with them 
in the Punjab as a Minister and many 
cases had been coming to me. When 
theSe cases are examined, generally 
somebody down below recommends 
that such-and-such punishment Should 
be awarded and the officers go on 
endorsing that without looking into the 
case from the point of view of legal 
procedure and privileges of the ~m
ployees. Therefore I think that this 
matter is very important becaUSe we 
are deciding with regard to dismi~sal, 
removal and reduction in rank of 
theSe people. For an employee these 
punishments are just like capital 
punishment in a criminal case, because 
having been punished the employee 
practically loses everything, the whole 
job. Therefore these are very dra~tic 
punishments and in these matter~ we 
should be very careful. We should 
give full opportunity to these em
ployees. 

These employees have no opportu
nity to go to any tribunal. Cla8g I 
and Class II officers can go in appeal 
to the Public Service Commission, 
but Class III and Class IV employees 
cannot go even to the Public Service 
Commission. I personally think that 
if you give all the employees an 
opportunity to go to the Public Ser-

vice Commision, that would be rather 
better. After all, they will get some 
protection. If We have to create a 
sense of justice and confidence that no 
injustice is being done to them, if we 
want to create that kind of confidence 
among the Government employees, it 
is very essential that at least they 
should know that fulI opportunity 
is given to them. So after it happens 
that the officers with whom they work 
get biased and prejudiced. After all, 
every day they have to work 
together and it is quite natural that 
somebody might get prejudiced. 
Therefore We have to give them pro
tection. I do not want to protect 
thOse employees" who might not be 
doing their work properly. But I 
think that proper protection is due to 
every honest employee. It is our duty 
and the Government's duty to give all 
protection to the Government em
ployees and there should be no in
justice. We should safeguard that no 
injustice is done even to a single 
civil servant. Therefore I think that 
the provision of article 311 should re
main as it is and there should be no 
amendment of it. But in case Dny 
amendment is to be made-as I have 
stated, I do not know in what words 
the Government is submitting an 
amendment-I would be glad, what
ever amendment is submitted to the 
House, if it ensures and gives full 
assurance and protection to an em
ployee so that no injustice was done 
to him. 

Mr. Deputy-Speaker: Shri Trivedi. 

Shrl Dhl\OQ (Lucknow): May I know 
whether Shri Tyagi's amendment is 
open fOr discussion nl::>w? 

Mr Deputy-Speaker: Not the nmend
ment: We are having general discus
sion. Amendments will come later. 

Shri U. M. Trivedi: Mr. Deputy
Speaker, Sir, I must certainly congra
tulate our present Law Minister f~r 
having brought forward thIS 
most urgent and necessary 
amendment of article 226 to be Dut 
on the statute b'ook. This artic,e bas 
caused a good deal of worry to all 
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those who suffered all ove. India 31 
the hands of the executive and whon. 
the High Courts stationed just near
by were not able to render proper 
service. 

In this Constituti'on (Amendment) 
Bill the most annoying thing to me 
and to other hon. Members is thE' 
amendment of article 311 of the Con
stitution. For a long time since 193~. 
when section 240 of the Government 
of India Act, 1935, came into op~ra
tion, Government servants have felt a 
sort of relief. The relief consislNl 
only of this much that they generally 
got a hearing. and ultimately even if 
they were found guilty, they had aI' 
opportunity of appearing in person 
and pleading in mitigating circum
stances and get less punishment. Th[' 
second opportunity, therefore, was not 
re-opening of the whole caSe but was 
merely a questiOn of what punishme,,1 
should be meted out and the mar 
might have a say against the punish
ment that was proposed to be imposec: 
upon him. This right of approachinr. 
the appointing authority is now being 
taken away by the present provision_ 
The hon. the Minister has said th~t 

he is going to bring an amendment 
I do not know what amendment hi' 
is going to bring but if that amend
ment covers the point that I hav.
raised it will be a welcome thing. 

It appears that the superior gO\'
ernrnent officers are straining at th" 
leash that they must get this opp'or 
tunity of enjoying this right of dl~

missing the government servants under 
them or reducing them in rank accor
ding to their sweet wish. Most un 
fortunate is the fate of the employeer
of the Government in the railways. 
The superior officers in the railways. 
most 'of them, are untrained entirel~

In law and act in a very empiricD.~ 
manner. They have been used to dea 1 

with menials and start treating even 
their own subordinate officers I>S 

menials, with the result that the gri,,
vances of the railway servants are not 
properly looked into. It has often 
happened that even if the enquiry 

committee's report is indicative 01 
t~e fact that the man has not been 
found guilty, after four or five ~a..-s 
some misreading of the report takes 
place, and one tine morning the man 
who has been found not guilty gets a 
noti~e as to why he should not be 
dismi.sed from service in view of the 
finding of the enquiry-and the find
ing of thr enquiry is that he is not 
gui:ty. And yet he gets removed from 
_,rrv ice as soon as the notice is served. 
Wha t protectiOn is there for ~l!ch 
pE'Op,e? Under these circumstances 
the voice has been raised against this 
provision from all sections of this 
House, and it will be in the fitness 
of things that the Law Minister should 
apply his mind to a proper amend
ment whiCh will enable the polar em
ployees of this category to get some 
relief. There are some persons who 
argUe "While there is a right 01 
appeal, what is a right of appeal when 
you have no right even to a hearing7 
From a person who has never seen 
yrur face, who is moved only by the 
notes given by the officer who has 
passed the orders of dismissal or re
moval, from such officers it is impo~sj
b-e to get any justice in the matter 
of appeal". I will therefore say that 
this amendment which is now being 
introduced in our law under article 
311 must be to this extent suitably 
amended that the bpportunlty to shnw 
cause against the punishment should 
be retained, as has been retained from 
the time of section 240 of the Gov
ernment of India Act of 1935 and as 
originally provided in article 311 of 
our Constitution. 

Sir, then I will draw your atten
tion to this provision about the 
High Court judges. I for one have 
failed to see the propriety of keeping 
this age arbitrarily at sixty-two, I 
have been fortunate enough to move 
into several High Courts and in the 
Supreme Court also. A jud'ge bf the 
High Court gets promoted to the 
Supreme Court. What tYPe of tonle 
does ~e get, I cannot understand. But 
the moment he goes to the Supreme 
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c:ourt he can work merrily up to 
sl~tY-five. As l'ong as he was in the 
High Court he w~s fit to go only up to 
slxt~-now he will be tit enough up 
to sixty-two. Why this difference of 
three years? I see no reason what
_ver for making this difference bct
~een th~ functions to be perfonnect 
In the High Court and in the Supreme 
Court. The duties are equally ar
duous, ~or every conscientious judge 
the. duties arc certainly very heavy. 
brain work is there, mental pressure 
would be there. But then, it will b .. 
equal for a judge of the High Court 
as fOr a judge of the Supreme Court 
I have not seen any reason ad
vanced as to Why this arbitrary age of 
sixty-tWo is to be fixed. In 1956 a 
point was raised in the First Parlia
ment, and Mr. Datar who was then 
in charge of this matter in the Minis
try of Home Affairs said in his repl)', 
"We do not want to raise the age of 
the judges of the High Court beyond 
sixty". The proposal was turnej 
down then. Now the Government. 
perhaps m'oved by the recommenda
tions made by the Law Commission, 
has come round to the view that the 
age may be raised. But then also '.he 
Government has acted in a most miser
ly manner and has come to suggest 
that it should be sixty-two, for no 
reason whatsoever. No reasons have 
been given as to why it should be 
fixed at sixty-two. I should say that 
the Gcwernment should certainliy 
consider this proposal and give second 
thoughts to the question whether it 
is proper that the age-limit should be 
placed at sixty-tWo. It should be 
sixty-five. 

Then there is another question about 
these judges, which has always been 
a matter of great concern to all con
cerned. The judges of the High 
Court are not allowed, on retirement, 
to practise in their own High Court 
but are allowed to practise in any 'other 
High Court or in the Supreme Court. 
Why should the judges who have ~n 
110 revered and respected by all the 
members of the bar, go and get them-

selves insulted either at the Supreme 
Court bar or at other High Court 
bars? We know that each bne of 
lhem is not very intelligent, is not a 
big Jurht. We also know that some of 
them have been elevated not for their 
very great learning; with all respect 
that I can show them, there are 
people who are certainly not up to 
the mark. And when they go to the 
HiG'h Court bar, some of them may not 
be known to the Supreme Court 
Judges; and even if they are known, 
for some reason or other it may be 
that remarks are passed against them 
Which are of a highly derogatory 
nature; generally Supreme Court 
Judges do not mince words and they 
may giVe them certificates n'ot of a 
very happy type. And then all the 
respectth3t they may have earned is 
Just simply washed out before the 
JUC1iors who stand near them or by 
them and before all the public gather
ed at that place. It will therefore bp 
in the fitness of ~hings that these 
gentlemen should not be allowed to 
go and practise or seek any further 
employment from the Government. If 
the Government says that the gov
l'r-nment servant is !,:oing to retire, even 
eefter the enhancement of the age, after 
fifty-eight years, and a High Court 
judge should not serve after sixty
two yean, what temptation is there 
for Government to re-employ a man 
who is not considered under the law 
fit to be re-employed after sixty-tw'o 
years? I say there must be a closed 
chapter for this purpose. Make it 
therefore sixty-five. But then 'it 
sixty-five cry a halt to further em
ployment of these officers in whatever 
capacity they are to be employed. 
There are umpteen number of other 
well-read persons learned people, 
jurists of standing wh'o might be 
availahle from the newer generation, 
from the fresher stock for any such 
employment that the Government 
may desire. It is on account of this 
temptation entertained by some of the 
judges that in trying to do justi..e 
when thev are sitting on the bench 
they try'\:o do some favour to the 
Government. The impression that 
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goes into the mind of an ordinary 
litigant is that between man and man 
he may get justice, but between man 
and Government he will not get· it 
That impression should be washed 
away; that impression must go. As 
has been rightly said, not only justice 
must be done but justice must also 
appear to have been done. If we be
lieve in that principle, I should say 
that any temptation which is in the 
way of having employment even upto 
the age till a man is completely crip
ple must not be put in the way of 
judges who are likely to retire soon. 

Then, Sir, in the new arrangement 
that We have made we have also said 
in clause 5 that: 

"When a Judge has been or 
is so transferred, he shall, during 
the period he serves, after the 
commencement of the Constitution 
(Fifttenth Amendment) Act, 1963, 
as a Judge of the other High 
Court, be entitled to receive in 
addition to his salary such com
pensatory allowance as may be 
determined by Parliament by law 
and, until So determined, such 
compensatory aHowanee as the 
President may by order fix". 

I will readily agree to the proposition 
-and I do admire him-that there 
mun be transfers of judges. If we 
want to have the unity of the country 
proclaimed, I should say, the judges 
from the north should go to the south 
and the judges from the south may 
go to the west and the judges from 
the west may go to the east. Let 
there be transfer of the judges. That 
will be a very helpful thing. But to 
make this provision that they must get 
a compensatory allowance for going 
from one High Court to another, I 
see no earthly reason why it should 
be so. Officers of the highest cadre 
in lAS or in late ICS, or other offi
cers, get transferred from one pro
vince to another, from one city in the 
north to an'Other city in the south 
and from one city in the east to an-

other city in the west. Yet they do 
get any sort of c'ompensatory allow
ance for such transfers. Why should 
such a transfer mean a sort of com
pensatory allowance for the judg,es 
can not been comprehended by me 
and. I hope, the House will also appre
ciate this that after all a judge who 
is to be transferred sh'ould not be 
treated as a subject of a particular 
State. Eaeh one of us is a citizen of 
India and as a citizen of India it is 
OUT bounden duty to go and serve 
the cause of our country wherever 
we get posted. We cannot, therefore, 
dl"mand that a compensatory allow
anCe must be paid because of such a 
transfer. It will also create a feeling 
amongst the other judges who would 
be there, as sort of dscrimination and 
these murmurs will go on. People 
will murmur, he must be a superior 
person compared to 'Other judges of 
this place, of this State and he gets 
more salary than the othus. Why 
should such a feeling be created 
amongst the judges or in the public at 
large? I would, therefore, humbly sub
mit that this should not take place. 

One more point and I have done 
with it. One amendment is there-I 
do not know what the view of the 
Government is-by Shri Tyagi which 
is proposed to give retrospective 
effect. There are many considerations 
which may weigh in favour of the 
suggestion that is made by Mr. Tyagi. 
If it was merely a question of service, 
if it was merely a question of some 
statute other than this consitutional 
one, I would have readily agreed to 
the proposition. But situated as we 
are and the experience that we have 
gained of our present ruling party of 
amending the law in such a manner 
and in a particular manner, especially 
the Constitution, I am afraid that any 
retrospective amendment, any retros
pectiVe provision to a constitutional 
measure must not be accepted. We 
would not like to stand in the way of 
any Government servant getting some 
benefit. But I will stand by that and 
most emphatically I do submit that 
a constitutional provision whiCh giyes 
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retrospective effect will create many 
other mischiefs and it always sets a 
precedent for the future to come. I 
would, therefore, submit, with all my 
respect for Mr. TyaJti and for his 
very noble approach in this matter 
and his very great desire to do justice 
to those who are likely to suffer, that 
this amendment may not fit in here. 

With these remarks I conclude. 

SOO Tyagi: supPOrt this Bill 
from end to end. 1 think it ts a good 
idea of amending the Constitution. 
My hon. friends have raised many 
objections, but I think, on the whole, 
it is a good idea that we are amend
ing the Constitution in these lines. 
1 am particularly interested in the 
case of judges. My amendment has 
been talked about and many of my 
friends have also opposed it. 1 can 
well see, it touches their sense of 
adjustments so to say, or their poli
tical sanguinity perhaps--I use that 
word---or I should say that it violates 
against the pattern they have been 
following so far, because in the case 
of a constitutional amendment to say 
it should be given retrospective effect 
looks rather unusual. But the diffi
culty is this. 1 felt, as 1 had also 
indiscreetly remarked last time, that 
the fault is not that of 1Jle judges but 
ours. This Bill was, for'the first time, 
introduced in 1962 in the month of 
September or November. It should 
have been passed by now, and the 
Parliament had also once decided that 
it would go through. But the Joint 
Select Committee took a lot of time. 
There is nothing irregular in It. Now, 
all those judges who were told or who 
were given to understand that they 
will continue on-they wiIl not be 
allowed to retire, they wilI have 
some extensions--must have made up 
their minds and are living every day 
in the hope that the Bill is getting 
through. Naturally, after this deJay. 
those judges are getting retired and 
as my friend has mentioned the Chief 
Justice of the Supreme Court also 
mentioned that some of the judges, 
about 12, are roing to retire in the 

meantime. Some of them have per
haps already retired and others are 
going to retire because this BiII has 
to be referred to varioua States as it 
is a constitutional amendment. There
fore, it was from that angle that I 
felt like moving my amendment. To
day the biggest demand IIof the High 
Courts is for the senior-most, the most 
knowledgeable and the experienced 
judges to say and those who are 
retiring are, of course, the senior 
most. 

Shri Har! Vishnu Kamath: Leot 
them stay permanently. 

Shri Tyagi: Not permanently. 1h 
are giving this benefit. Why showld 
it not go to them al5o? 

There is one remark that I want to 
bring On record. 1 am not satisfied 
with the standard which our judiciary 
is maintaining these days. Of course, 
I do not criticise every judge, but the 
whole standard of the judiciary and 
its prestige in the country has been 
lowered since we have taken over 
from the British. I must confess 
that. It is a pity. And if a State 
cannot keep up the prestige and the 
independence of the judiciary, that 
State cannot be a democratic State. 
I am sorry 1 haVe that fee line and 
that is perhaps due to the fact-I do 
not know law, I am a layman- my
self-that I have seen courts a num
ber Of times when I WRS convicted .. 
(interruption) My feeling is that not 
only at the Centre but also in various 
States the department of judiciary, 
the department of law, Ministry so 
to !Say, must be separated from the 
Home Ministry. The judiciary must 
be handed over to the Law Minilltry 
so that the environment of Law might 
do justice to the appointment of 
Judges. Looking after the judiciary, 
their laws and everythini else lie 
might maintain a hiih standard. So 
long 85 the judiCiary Or the adminis
tration of the judiciary will vest in 
the hands of Home Ministries both 
in the Centre as well as in the States, 
it is difficult to maintain that standard 
which the natiOJl desires. Because, 



Constitution At>RIL 3D, 1!163 <Fifteenth Amendment) 12956 
Bill 

[Shri Tyagi] 

appointments are made by the Home 
Minister. The Home Minister has to 
deal with law and order in the whole 
country. Not only that. The State 
Home Ministers cannot afford to be 
absolutely impartial in the matter of 
administration, for, he is the Home 
Minister of a political party. Party 
bias must remain most with the 
Home Minister and least with other 
Ministers. The Minister of law is one 
who has nothing to decide on the 
basis of party prejudices. He has to 
!pve judgments here or to give legal 
interpretations. They are like mathe
matical calculations. One'. opinions 
might differ. I suggest that the Law 
Minister may take notice; I do not 
know; the Prime Minister might abo 
like to take notice. But, this demand 
I want to raise today in the hope that 
I shall get comments from Bar Asso
ciations or from the people at large, 
lawyers and others, and Bar A.uo
ciations particularly, whether they 
agree with the idea that the judiciary 
must be entrusted to the Law Minis-
try both in the States as well as In 
the Centre. What is happening is, I 
with pain, confess, that I am not 
satisfied with the manner In which 
some of the appointments of High 
Court Judges haVe been made by our 
Government. There is no hiding the 
fact, it pains me. If the headquarters 
eo wroni. nothing will remain. The 
whole structu,re will fall to the 
ground. I definitely, with a sense of 
anger, want to say that we have not 
behaved well and we have not kept 
the old standard. There are people 
talking. Personal accommodation Is 
not the question. Particularly in the 
case of judiciary in the appointments. 
Sons of friends sons of relations are 
no qualifications in the matter of 
appointment. This tYPe of procedure 
comes only when people are taken 
from the Bar. Others, of course, are 
in regular service. They have their 
juniority and seniority. They become 
High Court Judges a=ding to quali
fications. But, the manner in which 
some of the appointments trom the 
bar have been made of Judges during 
this regime, the Conltt'ess ~e, of 

our Government, has, in my opinion 
been disltt'acefuJ. 

Shrl Hui Vishnu Kamath: Which 
State? 

Shrt 1'yaa1: sta tc apart, appoint
ment of High Court Judges cannot be 
made on the merits of son or my 
friend. my Minister or ex-Minister 
or my relation or my community. 

An Hon. Member: Or my party. 

Shrl Tyagi: Particularly when High 
Court Judges are taken from the Bar, 
the Bar Associations know it whether 
the Government has selected on 
merits. Everybody knows. In my 
State, everybody knows in the 
Allahabad High Court Bar which 
lawyer is deserving and which is nnt 
deserving. If the Home Ministry or 
the Government starts b"havin" in 
this manner independence of judi
ciary is impossible to maintain. I :nust 
say that independence 01. the judi
ciary, in this brief period, has gone 
down. It is deteriorating. I cannot 
hide facts. It is a question of 
patriotism. If the judiciary goes, 
democracy gocs. Therefore, my 
emphasis is that the judiciary must 
be transferred from the hands of the 
Home Ministry to the hands of the 
Law Minister who has little bias. Not 
only in the Centre, but everywhere; 
in the States. The Home Minister 
who is in charge of so many adminis
trative matters should not be in
charge of the administration of the 
judiciary. 

Shri Vasudevan Nair: 
puzha): How does that 
baalc problem? 

(Aml>ala
solve the 

Shrl Tya(i: That is what I suggest 
Therefore, this must be a separate 
department. The judiciary must be 
entrusted in the hands of a Minister 
who has nothing to do with police 
or District magistrates or their reports 
or the Home Ministry. The Home 
Ministry and the judiciary must be 
::separate. 
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I also suggest that, if the Minister 
cares to judge it, my feeling is that 
the judiciary must be an All-India 
service. If you want the integration 
of India, the best integration can 
come if the judiciary is independent 
and is an All India service. It is a 
right idea which my hon. friend has 
suggested in this Constitution Amend
ment Bill that High Court Judges 
will now be transferable from one 
State to another. That is a very good 
idea. It must be welcomed. I sug
gest that even Sessions Judges and 
District Judges must be taken into 
the Judicial service which should be 
an All India service. They too should 
be transferable from one State to 
another. 

Another question comes about pay. 
The independence of the judiciary 
does not depend only on standards of 
pay and pension, I must say. In the 
British days, pay and pension were 
perhaps smaller. But, then, 
then was some climate of judicious
ness in the judiciary. That was 
maintained by the British. I remem
ber we were convicted and sometimes 
even District magistrates and Judges 
convicted us On some charges, some
times also with political bias. But, 
their High Courts, their District 
Judges, I have seldom seen exercising 
their personal bias in the matter or 
even political bias. That was so, I 
remember very well during the 
British days. The British becme 
popular through the 'Dewani' they 
gave for the first time. They did not 
become popular on account of the 
force of the sword or anything. They 
were liked here and they became 
popular, in contracts with the Maghul 
dew ani because they gave R fairer 
dew ani. Therefore, the British become 
more popular. Pay, however, count! 
these days. It is not possible to 
separate the question of pay and 
pension. Let us see what happens. 

In the ca.e of regular Judg"-,, I can 
well understand. The pension of the 
service Judges comes to Rs. 16,000 
per year. In the case of Civil service 
Judaes it cam.,. to about IW. 12,000 

or so. But, in the case ol those who 
are taken from the Bar, they are the 
most prominent lawyers earning 
Rs. 20,000 30,000 and 40,000 per 
month. This is the standard that 
they are earning. We want to have 
the choicest ones from the practiaing 
lawyers, to appoint as Judges. What 
is the pay of a Judge? He comes only 
for the sake of dignity. He is the 
most prominent lawyer known all 
over the State. He thinks that his 
knowledge is being recognised by the 
State and he is being given Judge
ship. That is the notion about the 
dignity of a High Court Judge. 
He receives hardly one-tenth of what 
he was earning. He comes at a loss. 
That is a sacrifice indeed. He cannot 
,;tay for long. A big practice he has 
built after years of experience. He 
is nearing 60; he comes near about 
GO. if he retires within less than 7 
years of his service, he is banned 
from the practice. Think of that 
Judge. Most of these Judges are 
from the Bar Associations. 

Mr. Dt!puty.Speaker: Come to the 
Bill. 

Shrl Tyagi: I wiil finish, Sir. They 
have come after a roaring practice 
and the pension is only Rs. 470 per 
month or Rs. 5000 per year. Think of 
that Judge. Per month Rs. 450 is the 
pension of the biggest, the prightest 
lawyer from the Bar of a High Court. 
He gets a pension of Rs. 450 per 
month. He is banned from any further 
practice. That is the penalty he has 
to pay. I think this is a very impor
tant matter which has to be looked 
into. What will happen to those who 
come from the Bar Association? Will 
they be allowed to go on this pension 
of Rs. 450 per month? This Is one 
matter which should be considered. 

I think the demand that the retire
ment age must be made 65 is, in my 
opinion, quite justified in the case of 
High Court Judges. I think most of 
the Members in this Houses have also 
supported this idea that this age 
should be 65 and not only 62. There 
MUll ~ some arrall4rement made tor 
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those lawyer friends who take up 
High Court Judgeship for a brief 
period. The question about the 
amendment which I have moved, I 
will discuss later. But, the question 
1J; quite clear that retrospective effect 
shculd be liiven with a view to 
accommodating those Judges who 
were all expecting that the Bill will 
be passed in time. It was moved in 
September; it has not yet been passed. 
It will take 5 or 6 months more. The 
Chief Justice of the Supreme Court, 
as he already mentioned, says that 
the best and senionnost Judges, about 
a dozen or so, are now retirinl in 
this period. Shall we lose them? 
This amendment, does not look very 
regular because this runcndment goes 
into the Constitution, I confess. But, 
even then, the situation demands that 
they must be accommodated. 

Sbri M. B. Bhargava (Ajmer): ~e 
Bill that we are considering today is 
the Constitution (Fifteenth Amend
ment) Bill. This Bill aims at bringing 
about certain alterations in different 
provisions of the Constitution which 
are absolutely unconnected with one 
another. 

15 hn. 

So far as clauses 8 and 9 which 
seek to amend articles 226 and 297 of 
the Constitution are concerned, 
think they are purely non-contro
versial amendments, and the hon. 
Law Minister deserves to be congra
tualated on enlarging the jurisdiction 
of the High Courts throughout India 
where the Government of India holds 
office Or carries On certain activities, 
and where at present, the officers and 
authorities representing the Govern
ment of India could not be subjected 
to the jurisdiction of the High Court. 
By this amendment, it is proposed 
that wherever the officers of the 
Central Government or the autho
rities of the Central Government 
commit certain infringement of the 
Fundamental Rights, they are liable 
to be subjected to the jurisdiction of 
the Hi,h Court within whose juris-

diction the cause of action arises. So 
far as this amendment ia also con
cerned, the Law Minister deserves 
congratulations. 

As regards the other amendments 
I respectfully submit that they funda~ 
mentally go against the basic prin
ciple and the great and splendid posi
tion that our Constitution gives to the 
judiciary. It is a well known fact that 
in a democratic Constitution the role 
of the judiciary is magnifi~en t and 
splendid., and therefore, its intearity 
and independence must be maintained 
at the highest pitch. Therefore, we 
have to see whether the other amend
ments which want to brinli about 
certain changes in the tenure of the 
judges of the High Court and the 
Supreme Court, or which aim at 
enhancement of the alie of superan
unation or which deal with the ques
tion of the determination of the age 
of judges, in case of any dispute, are 
satisfactory and are on the right lines, 
the right line being the maintenance 
of the integrity and the independence 
of the judiciary. 

Looking from this angle I am sorry 
cannot subscribe to these amend

ments. The background of the 
amendment relating to the raising of 
the age of retirement of the High 
Court judges from 60 to 62 is perhaps 
based upon the recommendations of 
the Law Commission. The law Com
mission's recommendation was to the 
effect that the age of retirement of 
the High Court judges should be 
brought on the same level as the age 
of retirement of the Supreme Court 
judges, that is that it should be raised 
from 62 to 65. But the recommenda
tion of the Law Commission made 
tRis proposal subject to two very es
sential and indispensable conditions. 
The first was that the judges after 
retirement should not be allowed to 
resume pratice not only in their home 
High Court where they had their 
tenure of service but in any High 
Court in India or in the Supreme 
Court. Secondly, they should not b. 
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given any executive appointment 
after retirement. In fact, the Cons
titution, when it adopted article 220, 
had placed an absolute bar on the re
sumption of practice by judges of the 
High Courts and the Supreme Court 
in any court in India. But in 1956, 
the Constitution was amended and 
this restriction was relaxed so that a 
retired judge of a High Court could 
practise in any other High Court ex
cept the High Court where he had 
his tenure of service, or in the Sup
reme Court. But, now because of 
this craving that the judges should be 
transferred from one High Court to 
anot,!1er the amendment sought to 
be introduced is that he should not 
be allowed to practise only in that 
High Court where he had been in 
Eervice just on the eve of retirement 
otherwise, he will be entitled t~ 
practise in any other High Court. 

Now, in regard to all these ques
tions, about the tenure of office of a 
judge, the determination of the age 
of a judge, the transfer of a judge 
etc. who will be competent under the 
present Constitution to decide the 
issue? For instance, who will be 
competent under the present Consti
tution to effect transfer of High Court 
judges from one court to the other? 
The answer can be only one, namely 
the President, perhaps after consul
tation with the Chief justice. There
fore, the transfers will be in the hands 
Of the executive. Unfortunately for 
us, the appointments of judges are 
still in the hands of the executive. 
As regards how these appointments 
have been made, one has only to look 
to the recommendations and the find
ings of that august body the Law 
Commission which consisted of some 
of the best legal talents in tthe 
country, and the verdict of that body, 
If one refers to pages 65 to 73 of 
their report, there is a severe con
demnation to the effect that the 
manner in which the appointments 
have so far been made does not do 
credIt to our administration. They 
have come to a finding after having 
long experience of the Hiah Courts, 
and after coming in contact with the 

ment) BiZ! 
best judges of the Hiih Courts and 
the Supreme Court and the best legal 
luminaries of the country Their 
finding and their verdict 1.> that the 
appointments to the Benches of the 
High Court and Supreme Court 
judges have been in1luenced and 
made on the 1P"0und of political 
expediency or on regional and com
munal considerations. Therefore, the 
recommendation of the Law Commis
sion was that if the independence and 
integrity of our judiciary are to be 
maintained and kept up at a high 
pitch, ·then we must create a machin
ery which is absolutely independent 
of the executive. 

The appointment of the judges are 
made by the President but the Presi
dent, and so also the Govern'or or a 
State, is a constitutional Head, and 
under the Constitution, he is bound to 
act On the advice of his Ministers, and 
the Ministers, as we know, are inftu
enced by political considerations. The 
finding of the Law Commission is that 
even in the matter of the appointment 
of the judges of the High Court, when 
the Governor virtually acts on the ad
vice of his Chief Minister, it is invari
ably the advice of the Chief Minister 
which ultimately prevails. 

Thefore, my submission is this. In 
the matter of transfers, it is now pro
posed that compensatory allowance 
under clause 5 will be given to the 
judges who are so transfered. I would 
like to sumit that the question of tra
sfer was first recommended by the 
States Reorganisation Commission, and 
their suggestion was not in regard to 
transfer but in regard to the original 
recruitment itself, that is to say, the 
original appointment or recruitment 
should be made in each High Court 
from outside the particular State. 
That was the only practical proposi
tion. If we are keen on bringing about 
national integration, then the original 
recruitment and appointment of judges 
up to the strength of one~third or more 
should be made from outside the State. 
But this question of transfer from 
One State to the other mainly may be 
utilised by the executive to shift thOle 
judges who may not be pronouncing 
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their decisions to the taste of the ex
ecutive. The role that the judiciary 
is to play in the matter of dispensa
tion of justice, not only between indi
vidual and individual but between 
the citizen and the Statfi, requires 
that our judges must be as 
above suspicion as Caesar's wife. 
Therefore, it is essential that in thp 
matter of transfer or the determina
tion of age, the decision must rest in 
the hands of a judicial tribunal to be 
constituted by three senior judges of 
the Supreme Court and to be presid
ed over by the Chief Justice. This is 
only in the interest of the maintenance 
of the independence and integrity of 
the judiciary. In matters concerning 
the appointment and recruitment of 
Judges to either the High Courts or 
the Supreme Court or in matters con
cerning transfer or the determination 
of the conditions of service, it is es
sential that on the recommendation of 
this judicial unapproachable body of 
the President should act. This would 
be a saieguard for the maintenance 
and integrity of the independence of 
the judiciary. The proposals which 
this BiI! contain reji(arding compen
satory allowance and transfer of 
judges are, I respectfully submit, not 
in keeping with the object of the 
furtherance of the independence of 
the judiciary. I therefore, oppose all 
those provisions. 

Shri Narasinmha Reddy (Rajampet): 
Shri Tyagi was very vehement in his 
denunciation of those Judges who have 
been appointed from the time th' 
British quit India up to the present 
day, as their appointments have been 
based on improper considerations, 
communal considerations and conside
rations of nepotism. 

An Hon. Member: Not all. 

Shrl Narasimba Reddy: Not all, I 
agree. In the same breath being the 
sponsor Of an amendment seeking to 
extend the retirement age of judges 
upto 62 with retrospective effect, I 
wonder whether he would like some 
at least of those inefficient judges who, 
according to him, must have had their 

birth as Judges during this period of 
great inefficiency to continue. I do 
not think it is possible to reconcile both 
views. 

The Law Commiasion say in their 
report that the retirement age of IDgh 
Court Judges could raised to 65. At 
the same time, they were clear that 
this should apply only to new entrants. 
So it is clear that they were very 
vehement in mentioning that any 
changes made in the Constitution 
should have effect only subsequently 
but not retrospectively. The Law 
Commission in their Report have 
made many recommendations. But 
strange to say, our Government after 
a long lapse of time have come forward 
with their own amendments to the 
Constitution whiCh have no bearing 
on the important recommendations of 
the Law Commission. 

The Constitution is amended only 
when there is a compelling necessity 
of the State or when it conduce5 to 
the well-being of its people or when 
therf' is a drastic alteration in circum
stances and conditions as existed at the 
time of the drafting of the Constitu
tion. But today, none of those con
ditions exist. Neither the State nor 
the common people have anything to 
gain by these amendments proposed 
by Government which are trlval and 
uncalled for. The common people have 
nothing to gain by way of rectification 
of law's of errors in dates, nor the un-
tramelled administration delays of 
justice free from the interference or 
influenCe of the executive. Judges, 
specialy High Court Judges should be 
above temptation. Human nature is 
such that when a person is appointed 
as a judge of a High Court, he is not 
suddenly transformed Into a rarified 
being as a paragon of virtue. He has 
his faults and foibles. The llmJta
tions of flesh and blood do creep upon 
him is spite of his willingness and de
sire to keep himself straight. High 
Court Judges have got unlimited 
jurisdiction over human life and pro
perty. I could understand if the Law 
Minister had brought in amendmeuts 
to 11l.CJ'1IIIIe tbe lalarlel of jl.1d.iea or 
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their pensions in these days of increa
.ed cost of living. That would have 
kept them above want and temptation, 
and justice could be administered 
under those circumstances in a very 
Impartial and straight manner. I 
could understand the Law Minister 
coming forward with an amendment 
raising the retirement age Of judges 
provided, as the Law Commission had 
reported, there were two conditions 
attached, i.e. that they were prohibi
ted from practising after retirement 
and also prohibited from accepting any 
office under either a State Govern
ment or the Central Government. 
These two conditions-provisions 
have not been incorporated when the 
age of retirement was sought to be 
raised to 62. When it was discussed 
in the Joint Committee, I was agree
able to raising the age to 62 provided 
there were these two conditions attach
ed. When Shri Setalvad was tender
ing his evidence, I asked him: 'Sup
posing the age of retirement is not 
raised to 65 as envisaged in the Law 
Commission's Report, but raised only 
to 62, would you even then advise us 
to prohibit such judges from practi
sing after retirement or from accepting 
any office under either a State Govern
ment or the Central Government? He 
said: 'Undoubtedly yes; that is my 
opinion'. That was his emphatic 
opinion. 

Another important amendment pro
posed by the Law Commission should 
have been accepted, but that has not 
fOl!nd a place. That was to the dect 
that no High Court Judge should be 
appointed unless he has the recom
mendation of the Chief Justice of the 
High Court and also that of the Chief 
Justice of the Supreme Court. This 
according to them, would make High 
Court Judges free from obligation 
to the executive and make them per
form their duties unifluenced by 
them. I would read to you an extract 
of the Report of the Law Commission 
which would be of interest to hon. 
Members. 

"Many unsatistactory appoint
ments have been made to the High 
Courts On political, regional and 

communal or other grounds with 
the result 1hat the fittest m~n are 
not appointed. 

"This has resuled in a diminu
tion of the out-turn of work of 
the Judges." 

Again they ShY: 

"These unsatisfactory appoint
ments have been made notwith
standing the fact that in the vast 
majority of cases the appoint
ments have been concurred in by 
the Chief Justice of the High 
Court and thp Chief Justice of 
India." 

For that they have given reasons. 
Discussing the procedure under which 
the appointments are made, they say: 

"The appointment of a High 
Court Judge is first discussed at a 
meeting between the Chief Justice 
and the Chief Minister during 
which the Chief Justice suggests 
names and the Chief Minister 
gives his opinion in the proposal. 
Thereafter some discussion takes 
plaCe and an informal understand
ing is reached between the two 
before formal proposals are sent 
up. From experience of such con
ferences it was clear that political 
or other considerations did affect 
the mind of the executive lit the 
time of the discussion of the 
names. It is not surprising, there
fore, that the. concurrence of the 
Chief Justice has been obtained 
to many unsatisfactory' appoint
ments. In substance, having re
gard to the position in which he is 
placed, the Chief Justice surren
ders his better Judgment and 
yields to the wishes of the Chief 
Minister." 

This is the damaging statement made 
by the Law Commission. 

We expc-cted that some of these re
commendations would have found a 
place in the amendments brought for
ward by the Government. On the 
other hand, here are amendments 
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which do not conduce a bit to the wel
fare and improvement of conditions 
of the people at large. What the peo
ple are concented with is justice free 
and unfettered, justice untarnished by 
corruption, justice unsusceptible to the 
blandishments of the executive or its 
corroding inftu.'nces. The recommen
dations Of the Law Commission seem 
to have been lost on the Government, 
recommendations made after taking 
into consideration the evidence tende
red by the finest legal brains and inte
llectuals of our country. 

I submit the Government lIhould 
take care not to do anything which 
rouses the suspicions of the people. 
This proposal, almost sponsored ,by the 
Government, of making the revised age 
or 62 have retrospective effect Is view
ed with great suspicion and concern 
in many parts of the country. Gove-
rnment should not give the impression 
that they are bringing about these 
amendments to the Constitution on 
account of their interest in particular 
individuals. There is a furore in 
many places, especially in Andhra Pra
desh, that some of these amendments 
are made because some political cele
brities in Delhi are interested in e'lC
tending the tenure of somlf judges 
about to retire. 

In the Joint Committee, a similar 
amendment sponsored by the Govern
ment or inspired by the Government 
was discussed. and rej eded by a good 
majority of the Members from both the 
Houses. The rejection was not on 
party lines, and this proposal bust like 
a balloon. Now it is sought to be 
carried by bringing in additioal rein
forcements. 

15,25 hrs. 

[Sma TmRUMALA RAo in the Chair1 

It appears Government wanted to 
reinforce itself by getting the impre
matur of the Chief Justice 
of the Supreme Court to this 
proposal of giving retrospective 

effect to the revised age. I de not know 
whether the Chief Justice gave btl 
opinion by himself gratuitously to the 
Government, or whether the Govern
ment asked tl1e Chief Justice for his 
opinion. In either case It is an jT'!1-

proper procedure, and I think that 
Government should not have taken ad
vantage of its position in trying to 
wangle a view from the Chief Justice 
in this matter, knowing full well that 
the position of the Chief Justice as the 
embodiment and the apex of the judi
cial administ!'ation in our country 
would be viewed with the importance 
it deserves. 

Recently ther was a unaimoU5 re
solution of the Bar ASSOCiation of the 
Andhra Pradesh High Court condem
ning the attempt to raise the age of 
retirement of High Court Judges to 62. 
It came as a bit of a surprise to me 
because once upon a time I thought 
that 60 was rather early for a Judge to 
retire and that their tenure could be 
extended by two more years. But this 
resolution of the Bar Association open
ed my eyes, because it is an unmis
takabble indication by the members 
of the Bar without exception that they 
are not satisfied with the Judges who 
are on the eve of retirement, and that 
they disapprove of such a change in 
the Constitution. Members of the 
Bar are the best persons to speak about 
the judges; they are of all creeds, of 
all religions, of all temperaments and 
of all inclinations. I therefore have 
to revise my original OPIniOn and 
agree with the members of the Bar 
who have 80 unmistakably and unani
mously expresed their opinion against 
raising the age of retirement of High 
Court Judges to 62. 

The amendment proposed to article 
311 seeks to eliminate the safeguards of 
a second hearing fOr an employee 
against whom charges have been 
framed. This safeguard has been pro
vided in the Constitution by the 
framers so that the employees under 
the Government of India may work in 
an atmosphere Of fearlesaneu, without 
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being subject to the freaks, whims or 
fancies of officers, departmental heads 
or even Ministers. The framers of the 
Constitution thought that giving wide 
powers, almost dictatorial powers, to 
the executive was not salutary, and 
that democracy should be safeguarded 
by limiting these powers. This amend
ment to article 311 has roused the 
severest oPPOsition among all classes 
of employees an opposition which is as 
tumultuous as it is unanimous. I appeal 
to all the hon. Members from every 
part of the House, to all parties to 
firmly diapprove of this amendment 
which produces an element of great 
dissatisfaction among the employees. 
Especially when our country is being 
threatened 'by a foreign power and 
when these thousands of employees 
are giving their best to the nation it 

is an act of JrOIlS impropriety mel 
cruelty to interfere like this with these 
hundreds of employees who form 
really the foundation of our nation. 

Shrl Frank Antbony (Nominated 
Anglo Indians): Mr. Chairman, Ins
pite of my personal regard for the 
Law Minister, I am extremely unhappy 
about this 15th amendment .... 

Dr. L. M. Singhvi (Jodhpur): Sir, 
the Law Minister is not her while the 
discussion is gOing on. . .. (Interrup-
tions.) 

The Deputy Minister in the Mini,try 
of Health (Dr. D. S. RaJu): I am here 
representin, him. 

Shrl Hart Vlshllu Kamath: This is 
not an ordinary Bill: It is a Bill to 
amend the Constitution .... (Interrup-
tions.) 

Mr. Chairman: There is no pint in 
all people talking simultalleously. 

Shrl Tyalri: The Minister of Co
ordination is here. The Law Minister 
is coming. 
k 

Shri A. IL Sen: The Law Minister 
always comes when Mr. Anthony 
speaks! 

Shri Frank Anthony: Inspite of the 
personal regard that 1 have for the 
Law Minister, 1 am rather distressed 
by this Bill. In the first place, it sets a 
bad precedent. It is a jumble of what 
should be distinct and distinctly num
bered amendments to the Constitution. 
1 do not know what the reason was. 
Perhaps Government does not want to 
give the impression that it is amend
ing the Constitution too often. So, 
instead of making these amendments 
extend to 25, they have been all 
jumbled together in a single number. 
In the result we are conslderln, 
reaching character on entirely diffe-
rent and disparate articles of the 
Constituti~. From articles about the 
conditions of the judges, articles 
which go to the root of our judiciary, 
one of the bastions of our democracy. 
we suddenly jump to an entirely 
diH'erent article dealing with the 
service conditions of Government em
ployees and in the result Inevitably 
the discusion is going to be almost 
incoherent. 

I feel that t1he hon. Law Minister has 
lost a golden opportunity. Here was 
an opportunity, especially when he 
was dealing with the articles reIating 
to the judiciary, to implement all the 
very salutary and unexceptionable re
commendations of the Law Commis
sion. It was a unique body; it consis
ted of some of the most eminent law
yers and its recommendations were 
marked by courage and by indepen
dence of a very unusual order. Inl
pite of thal Government has come 
here with one or two odd amendments. 
May 1 say this great respect? Taite 
this amendment with regard to age. 
There is neither principle nor polley 
in these amendments, none at all. I 
do not understand how the Law 
Minister arrived at this particular 
age, 62. There is neither sense nor 
logic, may I say with great respect, in 
fixing this particular age. Probably 
by some rule of thumb, some method 
of compromise it has been done like 
that. The Law Commislon said that 
the age should be raised to 63. That 
was part of a concatenated pattern of 
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recommendations. The Law Commis
sion said: raise the age: raise the 
pension limit; do not allow them even 
chamber practice do not allow them 
to seek employment. That was the 
salutary pattern of the recommenda
tions. While adopting only one of 
those recommendations, we just put in 
this ad hoc, rule of thumb provision. 

Several hon. Members have referred 
to this point. You have done away 
"'ith none of the evils that are cor
roding the judiciary today. Let US 

recognise it. I do not know whether 
the Law Minister will admit it on the 
floor of the House but eve~ practi
I.ing members of the bar will say un
reservedly that this right to practise Is 
corroding the independence and is 
destrOying the prestige of the judi
ciary. We know that when we join 
the bar, we join virtually as juniors. 
Once they enter into the fiercely com
petitive profession, they are subject to 
all the pressures of that fiercely com
petitive profession and like most 
juniors they succumb to those pres
sures, with the result they resort to 
get the most meagre practice, to all 
kinds of malpractices. Immediately 
the prestige of the judiciary is tarnish
ed. 1t is said with regard to judges 
that with their eye on practice in the 
Supreme Court their judgments re
present a bias in favour of those who 
will be able to feed them when they 
begin their practice at the bar. All 
these things are being said. What 
degree of truth there is in these alle
gations we do not know. But the fact 
is that these are the current criticisms 
and I am very sorry that this opportu
nity was not taken to implement at 
least some of the recommendations 01 
the Law Commission. On the other 
hand, the right to practise has been 
given a pernicious extension. There 
is provision here that if a judge is 
transferred away from his native High 
Court for a. period of five years, he can 
come back and practise in his native 
High Court. Nothing is more perni
cious. Some of us have repeatedly 
underlined that one of the evils of 

temporary judges is just this, that no 
person who has been a judge in his 
home State, even if he has been a judge 
for a week or a month, on priciple he 
should never be allowed to practise. 
What is happening? Immediately, 
unfair advantage is given to him. Im
mediately through the ring he builds 
up nice practice. He canvasses. After 
all he has been friendly with those 
who are now sitting on the Bench. 
It is an extremely pernicious thing. 
Now. we have extended that perni
cious practice to those who, for some 
reason- or the other, will leave their 
native. High Court for five years to 
come back and practise in their origi
nal High Courts. 

Shri A. K. Sen: That has been de
leted. 

Shri Frank Anthony: I am glad. But 
still the right to practise is there and 
I feel that as long as that right Is 
there, what little prestige the judiciary 
enjoys today is going progressively to 
be destroyed. Then there is the 
right to employment. It has played 
and continues to pray absolute havoc. 
The judges on the eve of retirement, 
because admittedly they get inade
quate pensions, join the . .!lueue of job
seekers on the eve of retirement. It is 
pathetic how they become sycophants 
and courtiers to the most subordinate 
of executive authorities. For some 
of us practising at the Bar it is an ex
tremely disquieting thing. Some of 
"s ar", really dismayed by what is 
happening and what has happened to 
our judiciary. 

Then, what is going to happen with 
regarQ to this question of transfer? 
I know what the Law Minister will 
say. He will say, "you will remember 
what the States Reorganisation Com
mission recommended-that we should 
have an All-India Bar." I agree 
entirely, but is this the way to achieve 
an All-India Bar by making the judges 
liable to transfer on the initiative of 
the executive? I should have thought 

\ 
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that if We. wanted an All-India judi
ciary one-third of the judges should 
be t~ken at the point of recruitment 
and not by way of transfer. What is 
going to happen? Two evil conse
Quences are going to flow. Either the 
judges who want a transfer will go 
round deliberately carrying favour 
with thepolitical powers that be, or the 
independent judges will be brought 
to heel because they refuse to accept 
the dictates of the political powers 
that be, and they will be, as a penal 
sort of measure, transfered out of their 
home States. That is going to happeR. 
Judges privately have told me that 
this is an extremely pernicious pro
vision-this right to transfer has been 
given there-and it is bound to be 
used as an instruqlent of political 
terror, an instrument in order to de
moralise the judiciary. 

I also feel this: that it is extremely 
bad that this provision should have 
been put in-article (2A) : if the 
Question arises as to the age, the matter 
should be decided by the President. 
Judges have come to me and have 
unanimously said this: that they re
gard ihis unreservedly as an affront 
to the judiciary. If the Question of 
the determination of their age was to 
be left to anybody, surely it should 
have been left to the Chief Justice of 
the high court concerned or to the 
Chief Justice of India, but what is 
going to happen? What I feel is this: 
the judiciary also feel increasingly 
helpless. They are under constant 
poHtical presure; they are living under 
the shadow of political pressure and 
domination today. Increasingly they 
are becoming subjected to executive 
interference and they say this is the 
ultimate sort of hostage to thes poli
tical pressures and political interfe
rence. They will have to go to a 
Deputy Secretary in order to plead 
their caSe with regard to age. As 
they say, it is an affront; and what is 
more, those judges who carry p?litical 
influence will be aible to get theIr ages 
rectified according to their needs, 
and those who have and semblance 
of independence left will not be able 

499(Ai)LSD-7. 

to persuade the Deputy Secretary to 
accept the particular case. I feel 
that whole thing is an extremely ill-
conceived medley of amendments. 

I also feel this: it is not only the 
question of extending the age but 
making it reirospective. I have given 
it considerable thought. I know that 
at first sight it may seem a little ano
malou~. My friend Shri Ranga for 
whom I have great respect says that 
if we accePt ihis amendment retros
pectively, Gc;vernment will use it as 
n precedent. That is not quite correct. 
(iovernm"nt ho< already amended thoe 
Constitution 1'('1 rns~tively on more 
than one occasion. They have already 
"ot precroent. What I feel is, there 
i, no objection in retrospective legis
lation; there is nothing wrong in prin-
ripl",. What the courts have done is 
this. If there is some doubt as to 
whether the legislature intended that 
the legislation should be retrospective, 
the courts have leaned towards mak
ing it proS'P'ective. But when a legis
lature in its wisdom has catE'gorically 
made legislation, retrospective-there 
is nothing inherently wrong in that
the onlv question is whether there is 
iustification for making it retrospec
tive. Normally, I would not have been 
in favour of Shri Tyagi's amendmen.t. 
But I am one of those who feel very 
strongly that absolute, utter, irreme
diAble havoc has al!'eady been played 
with our judiciary largely because of 
political pressures. Appointments, as 
the Law Commission has said, are 
made for political, regional, commun
al considerations. As I said, they are 
c .... stantly functioning ...... . 

Shri Tyagi: Has the Law Commis
sion said that? 

Shri Frank Anthony: Yes, The 
Law Commission has said so. 

Mr. Chairman: The hon. Member's 
time is up. 

Shri Frank Anthony: I will finish 
in two minutes. 

Shrl Narasimha Reddy: It says: 
"These unsatisfactory appointments.," 
(InWTTuption). 
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Mr. Chairman: The hon. Member is 
not yielding and so why should Shri 
Narasimha Reddy go on with the re
ference? 

Shrt Frank Anthony: Why do I say 
this? I feel, in this context. admitted
ly the Bench is not attracting persons 
of the calibre that it used to attract; 
it is sO for many reasons, because the 
pensions are not attractive, because 
political pressures make it difficult for 
them to function in an atmosphere of 
lndependence, and it would be a con
siderable loss for us to lose some of 
our best judges. That. I feel ;s the jus
tification and I think it is consider
able justification, and that is the only 
consideration for making this legisla
tion retrospl!Ctive. If there is justifi
cation, then there; is nothing inherent
ly wrong in making the legislation 
retrospective. 

I want to say a few words about 
article 311. I happen to have argued 
lome of the cases which represent 
leading decisions of the Supreme 
Court under article 311. I feel this: 
that already there has been an erosion 
of the position with regard to the 
Government servants by judicial inter
pretation. I say it with great respect. 
There has been an erosion of that posi
tion. For instance, tm the ques'tion 
of compulsory retirement. The Sup
reme court has held that compulsory 
retirement, even though it is made 
much before any prescribed period,
normally it is 20 to 25 year_nd 
even if it is made afrer 10 years of 
service, it is not a punishment. It is 
not a removal or a dismissal; with the 
result that Government, if they do not 
like a person, can cOmpulsorily retire 
him after 10 years. That is a form of 
dismissal or removal. But the Sup
reme Court says, no, there is no ele
ment of punishment in it, and sO it 
does not attract the protection of 
article 311. 

Then the Supreme Court has also 
held that a person whose services are 
terminated has no remedy. For ins
tance, talre the railwaymen; they have 
a contract. If their services are ter-

minated, in terms of their contract, al
though the motive might h'IVe been to 
punish, they have no remedv. Article 
311 is not attracted. There was 
Dingra's case which I arf!Ued; and 
there was Abrahqm's case. They were 
both cases of reduction in rank which 
unfortunately has been done away 
with. They were both, in fact, re
duced by way of punishment. One 
General Manager said, "the v.'Ork is 
unsatisfactory; reduce him." In the 
case of Abraham they said, "reduce 
him because of the charge of corrup
tion." But the official order wa, that 
he was merely reduced for adminis
trative reasons. So, the Supreme 
Court has said that if the speaking 
order does not show punishment, 
whatever the motives may be, it is not 
deemed to be punishment. So, as I 
said, by a ireries of judicial pronoun_ 
cements. there has been this erosion 
of the protection given to Government 
servants under article 311. What is 
the justification for this at this late 
stage? The British did not cons'der 
it necessary. What is the reason for 
reducing or rejecting the second 
opportunity? The Law Minister will 
say, "Oh, it is either waste of time or 
it is illusory." I say it is not illusory. 
J deal literally with scores of cases 
and I Savas a result of a carefully 
prepared· answer, the second 
opportunity, this shaw-cause notice, 
very often the proposed punishment 
is either qualified or entirely remit
ted. It is a very substantial right. As 
I said, we were always charging the 
British with being a little conscience
less in these matters, but I say with 
great regret that progressively the 
Government is showing an increasing 
deadening of the legal conscience. 
Progressively the Government is 
showing an increasing disregard for 
the rule of law. I do not expect the 
Law Minister, who has been an emi
nent lawyer, to join with the Govern
ment in showing this increasing cyni
cism for the rule of law. That is what 
I feel we are doing. Fortunately the 
other provision of reduction in rank 
is not going to be moved. But I would 
ask that the second opportunity 
should not be done away wi1h. 
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Shrl C. K. Bbattacbaryya: (Rai
gani): Sir, the debate on this amend
ing B;lI brings to mv mind the exam
ple of a Cakutta High Court Judge, 
who voluntarily retired hefore his 
time. When we think of all this 
wnngling for extension, all sorts of 
rnqnipulating the Constitution or 
manoeuvring their positions in order 
to have extension, or change of ages, 
the figure of Sir Gooroo Das Ban-erjee, 
comes to my mind. He was a Judge 
who retired before he reached the 
age of superannuation; he completed 
a p-eriod of service which entitled him 
to earn pension before he reached the 
age of superannuation. The day he 
hod completed the period of service 
which -entitled him to pension, he 
wrote to the Chief Justice. "Please re
lieve me from judgeship". The Chief 
Justice said "You have stl11 to reach 
your age of superannuation. Till th-en 
you continue". But he said. "My 
cont;nu1tion means shutting out a 
younger m'ln. That is not what I am 
going to do." So, he retired. 

After retirement, he lived for 20 
ye'lrs more without approaching any 
Governm-ent for anv employment or 
for anv service. He rendered social 
service and service to the cause of 
educ"tion. He became the ViC'e-Chan
cellor of the Calcutta Universit.y. Of 
course. he was theflrst Indian Vlce
Chancellor of t.h'lt University. It was 
Honorarv Vice-Chancellorship in those 
davs. nnt Vice-Chanc-ellor on pay. He 
became the President of the National 
Councq of Ed1lc'lt.ion. which later took 
the shape of Jadhavpur University. 
He render .. d other sOcial and educa
tional servic-es. Even leaders of the 
natio.,'!l movement. approached him to 
get correct guld'lnce for th-'ir conduct. 
Th'lt is thn eX'Imple which we have 
been used to see and th-e ideal under 
the light of whic>, wp ha\"? grown up. 
These are things which appear strange 
and foreign to us. That is the tradi
tion set up bv the Judges of this land 
-even during th" British rule. Whv 
should that ide'll suffer now? What I 
feel is. 'IS we claim that we are mak
ing more and more progress, we are 
going off from the ideal more and 

more. I want that that ideal should 
come back to th-e present generation 
for the present Judges and lawyers. It 
is with that object that I bring the 
instance of this one Judge into this 
discussion today. It will, I believe 
give a tone to the object which we 
want to achieve. 

Coming to the Bill itself, the Joint 
Committee report consists of two 
volumes--roport and the evidence. 
Th-e evidence consists of 86 pages, 56 
pages of whkh are the evidence of 
three representatives of eminent legal 
institutions and organisations-the 
Law Institute, the Bar Association of 
th-e Supreme Court and the Bar Asso-
ciation of India. The three represen
tatives were Shri M. C. Setalvad, Shri 
S. T. Desai and Shri Purushottamdas 
Trikamdas. I went through the en
tire evidence that th'ey gave and I find 
there is singular unanimity In the evi-
dence of these three representatives 
of th-e three legal organisations. This 
singular unanimity singularly runs 
counter to all the provisions of the 
Bill. The Joint Committee Members 
who are here must be knowing about 
that. In their evidence they say, the 
Constitution must not b"e overburden
ed with minor details. Thev say that 
th p age of the Judges should be deter
mined by courts of law and not by 
anyone else. I believe when this 
question was put to Mr. Setalvad as to 
whether It would be proper for the 
Judges te have their ages determined 
by the courts of law, he said, "In my 
view. there is nothing so sacred as 
cannot b"e entrusted to investigation 
and decision by a proper court of jus-
tice." I remember, when this Bill was 
being sent to the committee, I myself 
suggested that for determining Judges 
age. an administrative tribunal com
pooed of Judge, should b" set up and 
all these questions of ages should be 
referred to that tribunal for tlnal dis
posal. What Shrl Setalvad has sug
gested has been reiterated by the other 
two. 

Mr. S. T. Desai has gone further. 
He has used the adjective "pernicious" 
about these proposals. When ques
tioned by Members of the Joint Com
mittee, he said, "What is pernicious, I 
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must call pernicious". This is record
ed in the evidence. He further said 
that there should be no removal of a 
Judge 'except under the provisions of 
the Constitution and by the Parlia
ment itself. The position that hll8 
now been taken up by the Judges of 
the Calcutta High Court is that the 
executive has no right to remove a 
Judgoe, whatever the defect they find 
in his appointment. Because the Chief 
Justice has acted according to the 
direction of the executive, a Bench of 
three Judges issued a rule against the 
Chief Justice and the Chief Justi["·· 
himself is now an appellant before the 
Supreme Court. That is ilie position 
that the High Court of Calcutta has 
taken up. 

In their evidence, they further say 
that no type of practice should be 
allowed to the Judges after retire
ment. Of course, the Law Minister 
suggested certain appointments 
to certain of these wi tnesses 
and asked whether those appointments 
could be given to the Judges after 
retirement. To some of these they 
agreed, Ji}te the chairmanship of Cfir
tain commIttees. But others, iliey de
nnitely oppo~. They also said. there 
should be no transfer from one High 
Court to another. Some of them gave 
instances in which thll executive 
had used the threat of transfer in 
order to caw down somll of the Judges 
to certain propositions. That is why 
they say there should be no transfer. 
If It is essential for national integra
t;on that persons 'belonging to one 
State should be in the High Courts of 
another State, lllt that be done at the 
time of appointment, as suggested by 
the States Reorganisation Commisslon. 
They suggested that one-fourth or 
one-third of the Judges of each High 
Court should be from a different State. 
That was the suggestion of the Kunzru 
Commission which, they have said, 
might be adopted. 

The question of helping national 
integration was put to Mr. Setalvad, I 
believe, by the ~ Mi'1i~~ef!li~~If: 

Mr. Setalved very politely, very hum
orously maybe, excused himself with 
the remark that he did not know 
much of it. Asked wh"ether the trans
fer of Judges would help national in
tegration or not, he said, "It is a sub.. 
ject on which I have not much know
ledge or experience". That is the way 
he excused himS"elf from the question 
put by the Law Minister. In fact, the 
L:lw Minister put that question to Mr. 
S. T. Desai in the form of a logical 
fallacy, which we read in our inter
mediate classes "Have you given up 
beating your mother?" In that form 
he put it to Mr. Desai: "Are yOU not 
agrC'eable to have national integra
tion by transfer of Judges?" How 
cO'Uld that gentleman answer this ques
tion as 'yes' or 'no'? That is ilie atti
tude these representatives of the three 
legal institutions took. If you want 
Jud.ges from one State to serve in ano
ther State, bring them at the time of 
appointment. Mr. Desai used the word 
'sword'. He said, "Don't keep the 
~word of transfer hanging over the 
heads of Judges, ~o that the executive 
m1y u~e it whenever they like". That 
is what they sugge~tlld. In fact, I 
believe what they stated are reaso
nable propositions. Only one propo
sition they have agreed to, and that 
is the raising of the age. But here 
they say that the age should be raised 
to 65. I fully agree with them. On 
a previous occasion, in claiming that 
the retirement age of journalists should 
be fiXlld to 65 I referred to this very 
proposal and I quoted a line from 
Sanskrit: 

Age becomes a.qualiflcation for jud
ges. Therefore, in this case too fol
lowing that principle, if the retiring 
age is going to be raised, let it be 
raised to 65. After that let the other 
propositions follow in which all the 
three representatives of all the three 
institutions of law and practice have 
agreed. Let them not be handled in 
a different Wily from which they have 
~uggested, . 
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Another question has come up in 
this evidence and that is about the lan
guage in courts. Shri P. N. Sapru, !I 
member of the Joints Committee h.m
self has raised it, and all the wit
nesses coming before th'c Joint Com
mittee have agreed to it, that unleS'! 
the courts have one language there 
will be difficulty. If judges from one 
State are to serve in another the courts 
should have one common language. 
That question also they have raised 
in the evidence. 

16,01 hrs. 

[MR. SPEAKER in the Chair] 
The question of language we have 

disposed of already. If it is to be 
thought over again, it should be 
thought over by the Home Ministry 
and that should not be a burden on 
the han. Law Minister. But, regar
ding the propsals that have come up 
before the House in the body of the 
Bill as modified by the Joint, Com
mittee, I believe that the suggestions 
made unanimously by Shri M. C. 
Setalwad, Shri S. T. Desai and Shri 
Purshottamdas Trikamdas should have 
oeen accepted by the Joint Commit
tee and may be accepted by the House 
even now. 

Mr. Speaker: Shri Banerjee-Before 
he begins, I want to mention that I 
have received notice of an amend
ment from the Government. It would 
be circulated to hon. Members tOnight. 
But I may read it for the benefit of 
hon. Members, so that they lIIay be 
aware of this as well. 

Page 3, line 18,

add at the end--

"and where it is ~posed. after 
iruch inquiry, to impose on him 
any such penalty, until he has been 
given a reasonable opportunity of 
making representation on the pe
nalty proposed but only on the 
basis of the evidence adduced du.. 
ling such enquiry." 

. Shrl S. M. Banerjee: Mr. Speaker, 
SIr, I am not I(oing to repeat the ar
guments which were advanced by the 

ment) Bill 

hon. friends who spoke before me. I 
would only confine myself to two or 
three points. Sir, I join my hon. 
friends who have opposed the sugges
tion to give retrospective effect in the 
matter of age of the High Court 
Judges. I am sure that this would 
not be given in the larger interest 
of keeping the dignity of the judiciary 
at a higher level. Sir, you remember, 
that in case this is done the question 
will arise that in the case of the gov
ornment employees also, in whose 
case the Central Pay Commission re-
commended that their age should be 
raised from 55 to 58, a similar action 
should be taken. All the recommend's
tions of the Pay Commission with the 
f'xception of this one were implemen
ted from 1st July, 1959. The decision 
taken by the Central Government in 
this case did not cover the past cases 
and it was implemented only from De-
cember, 1962. Naturally, Sir, if 
It is accepted in the case of 
the High Court Judges and 
the cases of a few High Court 
Judges-they may be six or ten-whO 
retired are to be covered by accepting 
Shri Tyagi's amendment, I am sure 
there will be heart-burning amongst 
the services throughtout the country, 
and this will mean setting up a pre
cedent. So I oppose the amendment 

. and I would request my hon. friend 
Shri Tyagi, for whom I have the grea
test regard, to withdraw his amend
ment even before it is discllssed in 
this House. 

My second point is, many hon. Mem
bers have said in this HOUSe that there 
should be no di9Cl'imination in the 
matter of age or extension between 
High Court Judges and Supreme CoUrt 
judges. If the age of the High Court 
judges is sought to be increased from 
60 to 62, why should it not be raised 
to 65. M)lch evidence has been addu
ced before the Select Committee in 
this respect. In some countries there 
is nO age limit. In some countries 
the age is even up to 75.' Therefore, 
I would only request that there should 
be no discrimination between the High 
Court judges and Judge~ of the Sup
rerr,e Court. 
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Taking advantage of this amend
ment to Article 311, which is a sort of 
Magna Carta for all the Government 
employees, I would like to mention 
that advantage under this Article 311 
cannot be derivro by the civilian 
employees working under the defence 
establishment because of the limita
tation imposed in Article 310 of the 
Constitution. Article 310 says: 

"Except as expres~y provided 
by this Constitution, every person 
who is a member of a defence 
service or c:if a civil service of the 
Union or of an all-India service 
or holds any post connected with 
defence or any civil post under 
the Union ...... " 

Therefore, my submission is only this, 
that the framers of this Constitution 
perhaps did not take this into conside
ration that defence services also in
clude the civilian employees in the 
defence establishments. When the 
civilian employees working in the de
fence establishments, whether in ord
nanCe factories or in other defence 
establishments, are treated like civi
lian employees in the P. & T. and 
oth-er government establishments, why 
should they be deprived of the ad
vantage which they otherwise would 
have derived from article 311? This 
is a matter which had agitated the 
mind of nearly three lakhs of civil 
employees working in the defence 
establishments. I would request the 
hon. Minister to kindly consider this 
aspect of the problem also. If it is not 
possible to bring in an amendment 
during this session, at least it may be 
brought in the next session or in th-e 
near future so that they may also de
rive that advantage of having an ade
quate opportunity provided under 
article 311. 

I am happy that the amendment 
which you very kindly read out has 
been brought forward. It will satisfy 
the Central Government employees to 
a great extent. I must congratulate 
the hon. Law Minister who could read 

between the lines, who could feel the 
anger of the Central Government em
ployees who have dedicated every 
ounce of th-eir energy and all that they 
have for the sake of the country, and 
bring in this amendment. At least by 
bringing in this amendment their 
interests will be safeguarded. 

I may mention that to the report of 
the Joint Committee dissendng note 
has been given by 11 memb~rs. Emi
nent jurists like 8hri Setalwad, 
Purshottam Trikamdas and Desai have 
also said that reasonable opportunity 
should be given. The hon. Law Min
ister, when he piloted this Bill in Lhis 
House before it was referred to the 
Joint Committee was perhaps-I do 
not want to use the exwession "con
fused"-having a misinterpretation 
about the judgment of the Supreme 
Court. He thought that the Central 
Government employees wanted two 
enquiries. That is not correct. I have 
explained to him both in this House 
at that time and also in person-also, 
a deputation on behalf of the NaLional 
~'ederation of the P. & T. employees 
recently met the Law MinisLer and 
explained their difficulties-that the 
present practice where an employee is 
given a charge-sheet, he repli-es to the 
charge-sheet, a court or a board of 
enquiry is held where he is given 
adequate opportunity to place his evi
dence, after he places his evidence the 
board comes to some preliminary con,.. 
clusion, then he is given a show-cause 
notice and even after the show-cause 
notice he deserves the right to bring 
forward new arguments, is a reason
able one. He can still plead innocence 
and he can ~ing new arguments in 
respect of his case. That was a rea
sonable opportunity, in our opinion. I 
am happy to see this amendment. But. 
that does not mean that the fulJ re
quirements of the Central Govern
ment employees have been met. I am 
happy this has met their demand in 
part and, I am sure, if this Constitu
bon is likely to he amended, which I 
am sure will be amended if the Bill of 
Shri Kamath is not passed--if that 



Constitution VAISAKHA 10, 1885 (SAKA) (Fifteenth Amend- 12986 
ment) BiH 

Bill is passed, I think an amendment 
of the Constitution will not be so easy 
-then these two matters should be 
taken into consideration, namely, (1) 
that a reasonable opportunity should 
not have been denied, and I am sure 
this amendment will be passed unanI
mously and (2) retrospective effect 
should not be given to the provision 
Hbout the age of retirement of Hiih 
Court judges just to suit 5, 7 or 8 per
sons, as that would be setting a bad 
precl'dent in the country. Thirdly. 1 
will say that Article 311 should be 
made· <pplicabJ€. to the civilian em
plr.yees in the defence factories. 

A question was raised by my hon. 
friend, Shri Himmatsingka, that this 
amendment was necessary becaul>e 
many Government employees were 
involved in corruption cases and no 
action can be taken against them be
cause of these provisions. A sugges
tion was mooted by many hon. Mem
bers of this House that there should 
be anti_corruption tribunals. Why has 
that suggestion not been accepted by 
this House or by the hon. Minister. An 
anti-corruption tribunal will eliminat.e 
all delays. Let there be summary 
trials where corruption cases are in
volved. Another suggestion which 
was very ably advanced by Shri 
Setalvad when he was giving evidence 
before the Joint Committee to avoid 
delay in disposing of thes'e cases was 
to have administrative tribunals for 
dealing with disciplinary cases. So. 
administrative tribunals could be set 
up to dispose of all these cases. 

With these words, I take this oppor
tunity to congratulate all the Central 
Government employees throughout 
the country, who are working in de
fence. P & T, railways and other estab
lishments. who raised th!eir united 
voice. mighty VOice, against the cur
tailment of their fundamental rights. 
because already most of their funda_ 
mental rights are mortgaged with the 
Home Ministry and if this right was 
also to be curtailed there would have 
been less incentive for them t.O work. 
So. I thank the hon. Law Minister for 
moving this amendment. I equally 

thank you for giving me an oppor
tunity to participate in this debate. 

Shri Krishna Menon (Bombay City 
North): Mr. Speaker, Sir, I would like 
to refer to two or three aspects which 
are covered by the proposed amend
ments to the Constitution. The first 
is in regard to the tenure of office 
and age of retirement of judges. With 
due respect I would say that I have 
no desire to i(o into the question of 
the judiciary deteriorating or other
wise because, on an occasion like this, 
it is only possible, if at all, for one to 
make a generalisations. At the pre
sent moment, speaking for myself. 
there should be no limit to the age at 
which a judge should retire. Scient
ists should not have and politicians, 
lawyers, and I think even Ca·binet 
Ministers do not have any age limits 
prescribed for retirement. A judge, it 
is said, becomes more mature as he 
ages. If a judge can be trusted to 
deal with the fortunes of individuals, 
their property and personal laws, even 
their lives, surely he can equally be 
trusted that when he reaches the age 
of senility, 01' even before he quite 
reaches the age of senility, he will 
retire from service. I am firmly of 
the view that his honour has to be 
trusted that he will retire when he is 
not in a position to faithfully dis
charge his responsibilities and, there
fore, a judge should hold office during 
the pleasure of the President. Also, 
that is the oniy way to guarantee his 
independence. At the present time, 
there are so many devices or, at any 
rate, so many circumstances which 
place a judge at the mercy of the exe
cutive not to speak of the favours he 
may be tempted to seek from public 
men, Members of Parliament, politi
cal parties and what not. The remedy 
suggested by Sihri Tyagi however, is 
probably worse than the disease. To 
remove from the Home Ministry to 
the Law Ministry the function of 
appintments to the high judiciary is 
no remedy at all. What I submit is 
that there should be no age limit at 
all prescribed for retirement. As a 
concomittant it follows that a retired 
High Court judge should not be allow
ed private practice at any bar. He 
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should not be permitted to appear 
before any bench or practise law. The 
independence of the judiciary depends 
upon there being no expectations on 
the part of the judge about his future 
plans. That is to say, the dispensa
tion of justice should be without any 
fear or favour. There is no doubt that 
when the retired judges practise be
fore a bench of judges, there would 
be in the minds of clients-whatever 
may be in the minds of judges is 
another matter-in the minds of con
cerned parties that this person was 
known to the judges and so he would 
be h~ard better! Things of that kind 
can, will and do happen. 

Already we have difficulties all over 
the country that the best of talents 
are not available and the level of the 
legal profession and the bar is not 
what is probably was a generatIOn 
ago. And it is very unfair to budding 
juniors that they should compete with 
men who have seen law from both 
sides, to compete with men who were 
members of the judiciary at one time. 
Therefore, I submit firstly, that not 
only there should be no age limit but 
they should not be called upon to take 
any office of profit after retirement. 
When a judge is at the fag end of his 
career he should not be tempted to 
think in his mind-I do not say in 
every case, but in many cases-whe
ther an office of Vice-Chancellorship 
can be found, the chairmanship of a 
commission can be found, whether he 
can be the High Commissioner to 
Australia or something of that kind. 
This interferes with the independence 
of the judiciary. In most countries, 
more particularly in ours the execu
tive has an inveterate tendency to 
encroach upon the independence of 
the judiciary. Our parliamentary 
institutions and our democratic appa
ratus are comparatively new. Now 
law would instil these political quali
ties apart from the experience that 
comes by age. My submission, there
fore, is that the present proposal to 
extend the age of l' ctirement is a step 
in the right direction, but why or 
where it should stop I do not know. 

May I also submit, Mr. Speaker, that 
this idea of the age !inti t of 55, 58, 60 
or 65 years was thought of in times 
when the average expectation of life 
in this country was 24 years? Now 
the average expectation of life is 44 
or 47 or something of that character. 
People live longer, and I believe it is 
only by the time that a judge reaches 
the present age of retirement that he 
would have been able to become faIIll-. 
liar with all the case law and all else 
that goes on in all parts of the world. 
In the bygone days he had be famiUar 
only with the Law Reports of this 
country and, perhaps, the law reports 
of the United Kingdom. Also, now 
the law has become so diversified with 
socialisation or nationalisation of in
dustries and on account of the econo
mic impaCt of life upon the whole of 
our administration being of a different 
character. 

I do not submit and I do not agree 
that there will be constitutional diffi
culties in this matter because, while 
our Parliament is not sovereign, our 
Constitution is sovereign. Constitu
tionally, we can even abolish the Cons
titution itself. Therefore, unless there 
is, as is often the case, bad draftsman
ship in the Bill itself, it can go through 
the courts, but it is very bad law and 
worse practice to try to give retros
pective effect to constitutional provi
sion. First of all, many practical diffi
culties may crop up. Suppose a per
son who has acted as a Chief Justice , 
has retired and is brought back. He 
has to come back after six months or 
so now and may well find another 
ChIef Justice in place already. What 
happens to either of him? Then, 
again, there is the question of the 
seniorities of 14 or 15 judges in the 
relevant category. Again, while I have 
no particular instance in my mind, it 
may well happen that while this may 
hmE"fit some particular retired or re
tiring High Court judges, it would 
have adverse effect on many others if 
the proposed amendments are given 
retrospective effect. Again, if this 
retrospecti ve effect is to confer bene
fit upon some relations or friends of 
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!lOme high placed officer of Govern
ment or person in public life, it would 
shake public confidence, because it 
would appear that this has been done 
for that purpose. I have no instance 
in my mind, but there is no doubt that 
this may weI! be the result. 

Now I will come to Article 311 of 
the Constitution, and I hope I am not 
bemg disrespectful in thinking aloud 
about it. It pains one to think that 
an amendment of this kind should 
have been introduced by a Govern
ment over which our Prime Minister 
presides. It is an inroad into indivi
dual liberty of a type and character 
which, one would have thought would 
take away from the Government ser
vants the modicum of liberty tha.t he 
has enjoyed even under the British 
rule under the 1935 Act. I think it 
is correct to say that Government 
have been wrongly adviced, by who
ever it was, in saying that the Swp
reme Court has said something about 
gOlllg all over again. That is not the 
judgment of the Court. Either some
body has not read the whole of the 
judgment, or did not want to read it. 
If t.lere is time, I would read the 
whole of it here. I would submit, 
theldore, what is at present proposed 
is not the remedy. What this amend
ment does is to take away from the 
civil servant the right to be able to 
say, once he has been found guilty 
why the effects of the guilt should no~ 
be visited upon him. This is the 
normal process of law. It is far more 
important that no innocent person 
sho!lld be punished rather than fear 
that a few guilty persons may escape. 
That should be the criterion for the 
law as administered. 

16.20 hrs. 

It may also ,be taken into account 
that tJhe civil servant receives a much 
lower salary than his opposite num
ber, either in industry-private or 
public-or in other walks of life. The 
civil servant is the only workman or 
labourer in a community who is at the 
disposal of his employer for 24 hours 

of the day. Perhaps people do not 
know that there is no limitation of 
hours on a civil servant. I am not say
ing that thcy work so hard. But thc 
Government has a lien or control on 
their time for 24 hours of the day. 
Their en tire life is given to the Gov
ernment. The civil servant is also 
governed by the master-servant rela_ 
tionship, the employer-employee 
relationship and terms of service and 
he accepts certain limitations but now 
we are imposing more limitations. The 
remedy, therefore, should be to equate 
the civil servant, in substance and 
subject to the requirements of public 
sccuri ty and exigency, to other levels 
of employment. 

In other levels of employment a 
person who is a worker or employee 
can go to a labour tribunal if there is 
any industrial dispute. But in this 
case that can not happen because it 
would not be an industrial dispute. 
Civil Servants have no right to strike. 
They have nO right to withdraw 
labour. They tie their hands behind 
their backs and the anticipatiOn is 
that the safeguards provided in the 
Constitution and the rules made there
under will make amends for what is 
being taken away. 

In an ordinary labour dispute, how
ever serious it is, there are various 
remedies. Apart from direct action, 
he can go to the labour tribunal. If 
he is not satisfied, he goes before the 
High Court and even then it he is not 
sa tisfied, he goes to the Supreme 
Court. Why should a civil servant be 
deprived of alI these things specially 
when under the Government Ser
vants' Conduct Rules we take away 
from him all that follows, from the 
rights of collective bargaining, the 
right of association and so on? There
fore the encouragement of Whitleysm 
and establishment of Administrative 
Tribunals where most of these things 
can be ironed out is the only answer 
to the problem. Taking away the 
fundamental rights of citizens even if 
they lare civil servants or soldiers is 
not in keeping with the spirit of the 



12991 Constitution APRIL 30, 1963 (Fifteenth Amendment) 12992 
Bill 

[Shri Krishna Menon] 

modern age. Therefore I would sub-
mit that while this amendment, no 
doubt, would be passed-we have a 
large majority in the House and there 
are three-line whips On this. All that 
we can do is to speak; 1 hope, we will 
retain our right to do so for a long 
time to come-the remedy in this 
matter is for Government to consider 
the establishment of Administrative 
Tribunals where an aggrieved civil 
servant can go--I would go so far as 
to say, where he can go or be sent in 
the proper way. 

The hon. Law Minister with his 
characteristic dexterity has brought in 
an amendment just a moment ago. I 
want to say that there is nothing in it 
except words because that amend
ment does not give the civil servant 
anything mo. e than what he already 
has and will get anyhow. A civil 
servant, even today, and always can 
make an appeal to the President. Any 
citizen can do so. That is all that the 
new amendment offers just now. It 
does not bring back what is being 
taken away. He cannot have a second 
occasion and say, "1 have been found 
guilty, yOU are going to dismiss me or 
are going to give me no money or 
pension, whatever it is; that is too 
much of a penalty or that it is wrong." 

In the leading case in this matter, 
Khemchand against the. Union of 
India what was actually the issue was 
stated by the Supreme Court. I am 
reading out from the Reports-this 
will not take long; Mr. Speaker, it will 
take two minutes. It says:-

"the reasonable opportunity .. " 

the hon. Law Minister was speaking 
about, 

"envisaged ... ," 

to the Government servant 

''by the provision .... " 

contained in Article 311 (2) 

"includes: 

(a) An opportunity to deny his 
guilt and establis his :i1no~ence, 
which he can only do if he is told 
what the charges levelled against 
him are and the allegations on 
which such charges are based;" 

I'hat would be done. It goes on-

"( b) an opportunity to defend 
himself by cross-evamining the 
witnesses produced against him 
and b, examining himself or any 
other witnesses in support bf his 
defence; and finally 

(c) an opportunity to make his 
representation as to why the pro
posed punishment should not be 
inflicted on him, ... :' 

This is the part that will be deroga
tory-I will not say "denied"-from 
the proposed amendment. 

" .... which he can only do ;f 
the competent authority, after the 
enquiry is over and after apply_ 
ing his mind to the gravity or 
otherwise of the charges proved 
agamst the government servant 
tentatively proposes to inflict one 
of the three punishments and 
communicates the s'ame to the 
government servant." 

Thus, 

"the protection provided by 
rules, like R. 55" 

of the Civil Services (Classificati'ln, 
Control and Appeal) Rules 

" .... was bodity lifted out of 
the rules and together with an 
additional opportunity embodied 
in S. 240 (3) of the Government 
of India Act, 1935 so as to give a 
statutory protection to the gov
ernment servants and has now 
been incorporated in Art. 311 (2) 
so as to convert the protection 
into a constitutional safeguard." 

It is my respectful submission that 
what the Government proposes to do 
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tlOn is to remove 
~,ut!guard. 

of the Consti tu
the constitutional 

Shri Hari Vishnu Kamath: Mr. 
::>peaker, SIr. at the outset permit me 
to express the hope, nay the tonfid_ 
enee, [hat thIS House Wlder your 
gwuance WIll be able to devote tar 
more tIme to this very important 
ConstItutIon (Amendment) Bill than 
has been allocated to it. I would 
earnestly request you when consider
rng that for the Official Languages Bill 
we devoted five days, thIS Bill which 
seeks to amend more than ten articles 
of the Constitution deserves far great
er atLention at the hands of the House 
than at presen t seems possible. I hope, 
) ou will do the needful in the matter. 

The Bill comprises a motley crowd 
or a hotchpotch, may I say, of articles 
wherein the age of Supreme Court 
and HIgh Court Judges has been curi_ 
ously mixed up with the punishment 
of Government employees and matters 
relatrng to terr.torial waters and con
tinental shelf. The ineluctable infer
ence to be drawn, as I have said in my 
minute of dissent, is that the Gov_ 
ernment wants to put on a virtuous 
appearance and does not wish to con
vey the impression to the nation th'at 
they are fond of amending the Consti
tution too often. 

I will, for the sake of convenience 
and simplicity, split up the subject 
matters, the va. ious subjects of this 
Bill, into four or five different items. 
First, we have got the raising vf the 
retiring age of High Court Judges; 
second, the determination of age of 
Supreme Court and High Court 
Judges; third, the transfer of High 
Court Judges from one State to an_ 
other; fourth, appointment of ad hoc 
Judges in High Courts; fifth, the vaca
tions of High Courts; sixth, the provi
sion in the Constitution relating to 
disciplinary action and punishment 
for Government employees; and, 
seventh, may I add, my hon. friend, 
Shri Mahavir Tyagi's amendment 

which has been moved and is, there_ 
fore, before the House. I would 
therefore crave your indulgence If I 
take a little more time than you 
would pe.haps normally be pleased to 
allot to me. 

I have taken keen interest in the 
proceedings of the Joint Committee 
and have appended a minute of dis
sent also. I would like to explain, if 
I may and if I can, the background 
and the foundation for that minute of 
dissent. I will take up the sImpler 
matters first and dispose of them 
quickly. 

First I will take up the provision 
with regard to the compensatory 
allowance for High Court Judges on 
transfer. I believe that this is wholly 
unnecessary and uncalled for because 
even the highest ranking Government 
servants on the executive side are not 
paid compensatory allowance. Even 
in the old British days when high
placed civil servants, men belongmg 
to the rcs were transferred ..... . 

Mr. Speaker: If, as he says, he takes 
the simpler matters first. .. , 

Shri Bari Vishnu K:tmath: This is 
the simplest that I have taken up first. 

Mr. Speaker: Then, r am afraid, 
when he takes up complicated matters 
afterwards, I may have to stop him. 

Shri Bari Vishnu Kamath: That is 
why I wanted you to extend 1.he time 
for the Bill. It is an important Bill. 

Mr. Speaker: It is not possible to 
extend the time. With the classifica
tions that he has made for me, it may 
not be possible. 

Shrj Bari Vishnu Kamath: It is then 
difficult to do justice to the provisions 
of the Bill. I submitted at the • .:utset 
that the Bill to amend the Constitu
tion must be considered leisur~ly by 
Parliament in any country. And, 
therefore, it is necessary to extend 
the time. I will be as brief as I can. 
Even in old days, when the British 
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were here, executive officers were 
transferred from one good district 
to what was called as Kalapani dis
trict in the State or outside the State. 
Even then they were not paid any 
compensatory allowance. I think it 
is 'a very bad, unwise, incentive, ' an 
ugly incentive to offer to judges for 
agreeing to go from one State to an_ 
other. I believe this is just to make 
possible the implementation of the 
recommendation of the States Reor
ganisation Commission which recom
mended that one_third of the judges 
of the High Courts in the State must 
come from ·outside the State. But this 
is hardly the manner in which it 
s~ould be proceeded with, or dealt 
Wlth. 

Next, I come to the matter relating 
to ad hoc judges. In the Constitu
tion, article 224 already provides for 
the appointment of additional and 
acting judges. I think, in addition to 
these, another article to provide for 
the appointment of ad hoc judges b 
entirely uncalled for and it will lead 
to gross abuse of power. 

Then, I come to the clause relating 
to or dealing with the age Of retire
ment of High Court judges. Before 
that, I shall dispose of briefly the :)ro_ 
visions with regar,: to the determina
tion of the age of High Court judges 
and Supreme Court judges. In the 
Joint Committee, after very interest
ing and sometimes very violent dis_ 
cussion the clause in the original Bill 
with regard to the determination of 
age of the Supreme Court judges was 
modified unanimously in the manner 
that is set forth in L'le amended Bill 
which is before the House. But the 
same line has not been adopted with 
regard to the determination of the age 
of the High Court judges and I would 
like to put them on a par with the 
Supreme Court judges. That is all I 
would like to say with regard to that 
provision. 

Now, I would come to a major clause 
in this Bill, that is, the enhancement, 

the raising of the retirement age of 
the High Court judge. I am most 
strongly opposed to raising the age 
from 60 to 62 and I would prefer to 
retain the present constitutional pro
vision with regard to the age being re
tained at 60. My friend Mr. Trivedi
he is not here--said, if the age of the 
Supreme Court judges is raised to 65, 
why not make the age of the High 
Court judges also the same as 65? One 
argwnent against that is that High 
Court judges arc allowed to practise 
in all High Courts, except their own 
also in the Supreme Court. That i~ 
one argument that seems to nullify 
this provision with regard to age 
being 60 for High Court judges and 
the other argwnent was set forth, ad_ 
mi,.~bly, by Mr. Datar, the then 
Minister of State in the Ministry of 
Home Affairs when he said: 

"So far as the Supreme Court 
judges arc concerned, naturally, 
a higher i1ge limit has to be pro
vided for because a number of 
judges from the High Courts WIll 

have to be taken to the Supreme 
Court. If an invariable rule of 60 
is to be put down, then perhaps it 
might be difficult for us to take 
advantage, or avail ourselves, of 
the ripe wisdom of judges work
ing in the High Courts for the 
purpose Of the Supreme Court 
judgeships". 

And, Sir, when an attempt was made 
in 1956 to raise the age from 60 to 65 
or 62, it was rejected by this Parlia
ment. Now the Government has come 
forward with a provision which was 
dismissed in 1956 and perhaps it is 
thought wiser in 1963 what was not 
found wise enough in 1956. My friend 
Mr. Anthony asked, "Why it is 621 
Why it is arbitrarily made as 62?". I 
have myself questioned this. In the 
Joint Committee, I asked, "Why it 
should 'be 62?' Why not 60 or 65? 
Why 62?". One question that I put 
was, the suggestion that struck me 



12997 Constitution VAISAKHA 10, 1885 (SAKA) (Fifteenth Amend- I2998 
ment) Bill 

was, perhaps, because it was intro_ 
duc~d in 1962-the Bill was introduc
ed in 1962-the Minister thought that 
62 would also suit the ace-asion ..... 

Shri Prabhat Kar: But the Bill is 
being passed in 1963. 

Shri Hari Vishnu Kamath: I am 
opposed to thc raising of the age to 
62. In the first place, High Cnu'rt 
judge~, a~ I said, have got ample scope 
for practice after retirement. If this 
-raising the age-is thought as an in
centive fo~ attractin~ the best talent 
for High Court judges, then it is not 
the right way. But. perhaps, it would 
'be to offer higher sal-ary and higher 
pension to High Court judges-not 
this Way. Moreover. after retirement 
we have always found in this country 
High Court judges are usefully em
ployed on many commi~sions. tribu
nals and many other special jobs, Gov
ernorships, Ambassadorships. which 
are in the di~pensation of the execu
tive. I am, of courge. not in agree·
ment with the Government's pro
clivity, tendencv. towards distributing 
largesse and patronagc to the judges 
because, if I may use the old adage, 
it is like dangling a carrot before a 
donkey. and such bait~ should not be 
held-they are growing and increas_ 
ing in numbers-before the judiciary 
and I am afraid. if this is not nipped 
in the bud, it wiIl 'be a monstrous vio
lation of the indppendenee of judiei
ary. It is well said, a judiciary, a 
strong, vigorous and independent 
iudiciary ig the last bastion of a par
liamentary democracy, and, therefore, 
let 11S think twice, let us think hun
dred times, let the Government think 
hundred times, before they lay their 
hands-they are not so clean ha~d,;.... 
on the judiciary. 

As I said, the judges after retire
ment are usefully employed rind in 
recent years we have had jud£:es hold_ 
ing a judicial inquiry into various 
matters where even the Union Minis
ter was concerned. In 1958, we had a 
judicial inquiry into an affair where 
II Union Minister was concerned. I 

am sorry to say that perhaps events 
are moving so fast that another jum_ 
da! inquiry is in the offing against an
other Minister of the Union Cabinet 
very soon. I do not know how far 
it has gone. But I have it from the 
most authentic and unimpeachable 
source that the interim report of the 
Attorney General is not very favour
able to the Union Minister concerned 
and there are more entries in those 
book~ whiCh have been seized relating 
to the Minister than was disclosed 
earlier. So, an inquiry .... 

Shri Tyagi: Was it of relevance 
here? 

Shri Hari Vishnu Karnath: I say 
about judicial inquiry in various mat
ters .... 

Shri Tyagi: No judicial. inquiry ... 
(Interruption) 

Shri Hari Vishnu Karnath: I am not 
dealing with that. Coming to an 
amendment of Mr. Mahavir Tyagi, my 
old friend .... 

Mr. Speaker: Why should he probe 
into those things that are not dis_ 
c1os('d yet? Is there any necessity of 
going into those things? 

Shri Hari Vishnu Karnath: That was 
disclosed, Sir. 

Mr. Speaker: Then he will say that 
his time-limit must be extended. 

Shri Hari Vishnu Kamath: I did not 
take even half a minute for that. 

Mr_ Speaker: They are not relevant 
here. He should not go into the ex
tl-uneous things that are not relevant 
'lere. 

Shri Hari Vishnu Karna.th: Judges 
are employed usefully. They will be 
employed usefully in future. I shall 
deal briefly with my friend Mr. Tyagi's 
amendment which seeks to give re
trospective effect. 

Shri A. K. Sen: He has not moved 
it. 

Shri Hari Vishnu Kamath: He has 
moved. He was not present. 
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Shri Tyagl: I 
speech my idea. 
my speech. 

supported in 
I mentioned it 

my 
in 

Shrl Bari Vishnu Kamath: I would 
submit, this matter was discussed vcry 
vigorously, violently and even acri_ 
moniously in the Joint Committee 
and I am glad to say that the Joint 
Committee by a majority, by a lair 
majority, including the many Son
gress Memberc. voted against "uch a 
provision to be made in the Constitu
tion. I think it is to my mind the 
most obnoxious, the most pugnaciou9 
provision that can be incorporated in 
the Constitution. I am not (alking of 
statutory laws-thpy are different. 
But I am sa) ing about the Constitu
tion. Suppose 50 years hence some 
citizen of this counntry looks up, 
takes up the Constitution and finds ... 

An Bon. Member: Your speech. 

Shri Bari Vishnu Kamatb: am 
sorry for your ignorance. My speech 
will not be in the Constitution. My 
spech will only be in the records. 

Mr. Speaker: There ought not to be 
long jumps from this side. 

Shrl Bali Vishnu Kamath: He asked 
for it and he got it. When he asks fo~ 
trouble, I can't help it. Suppose some 
citizen 50 years hence .. , , 

Mr. Speaker: I expect all his direc
tions towards me. 

Shri Barl Vishnu Kamath: I request 
him also to .. I was saying, suppose, 
some citizen 50 years hence has a look 
at the Schedule, at the article, lind 
comes across this very intriguing, my_ 
sterious date the 1st of January, 1963. 
What will h~ think for himself? What 
will he say? What happened on the 
1st of January. 1963? What particu
lar matter, what particular judges 
they had in mind? I would ask, I 
would demand of the Law Minister that 
he should place-and if he does not, I 
will request you direct to place-the 
full facts with regard to this matter 

Bill 

'before the House. Why has it been 
thought necessary? Because. I am 
sorry, he announced some days ago 
that if an amendment were moved to 
that' effect, he would accept it. It was 
wrong; I think it was not proper on 
his part to say that. 

Shri A. K. Sen: I never said that we 
sha 11 accept. I said, we shall consider 
it seriously. 

Shri Barl Vishnu Kamath: I think 
it was reported in the papers-that Is 
my impression; I may be wrong; 1 
am sorry H I am wrong;-that the 
Law Minister announced on that day 
in reply to the debate that if an 
amendment were moved to give re_ 
trospective effect with regard to the 
retirement age of High Court Judges, 
then he, on behalf of the Government. 
would be prepared to accept it. That 
is my impression. I do not know. Shri 
Tyagi has .... 

Shti A. K. Sen: The han. Men:ber 
may be correct. But. my recollection 
is that what I said was that we "hall 
be prepared to consider it seriously. 

Shri Bari Vishnu Kamath: Even that 
a not In conformity with the highest 
traditions Of Parliament. When a Bill 
is before the House, when a BilI is 
commg up later, I would request you 
and earnestly plead with you to give 
vour ruling on this matter, when a 
Bill is coming up later, is it open to a 
Minister to announce in advance that 
if an amendment comes before the 
House with regard to retirement age 
of Judges, Government wilJ be pre
pared to accept? Is it correct? 

Mr. Speaker: Where is the harm? 
When he has said that they would 
consider it seriously, there is no hann. 

Shrl Harl Vishnu Kamath: I said 
that if he had said that he would ac_ 
cept, is it wrong. 

Mr. Speaker: Then too the ultimate 
decision is with the House even if the 
Government says that it would accept. 
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Shri Hari Vishnu Kamath: It is not 
proper. When a Bill is coming up, it 
is not in conformity-I am concluding 
in one minute or in two minutes it 
you will allow. 

I would refer to one last TIlatter. 
With regard to the appointment of 
ad hoc Judges, I forgot to mention; I 
shall mention in passing. I do not 
know again why this power is sought 
to be vested in the Chief Justice of 
the High Court, because Additional 
and Acting Judges are to be appoint
ed by the President under article 224. 
Here, the Chief Justice is so ught to 
be vested with that power, with lhe 
previous sanction of the President; of 
course, it is true. But, that comes, as 
in many other matters, as a matter of 
course. On the same ground I am 
opposed to the President bein~ drag
ged in with regard to the question of 
detennining the age of a High Court 
Judge. The President, however high 
he is,-he is the highest dignitary of 
the Union-in this matter, the Cons
titution provides that he has no in_ 
dependent judgment, that he does not 
act in his individual judgment, that 
he always acts on the advice of the 
Council of Ministers. In this matter, 
he won't act in his discretion also. 
Therefore, it is very perniClOUS, very 
undesirable for the President to be 
dragged into this affair at all. 

One last word about the attempt to 
amend article 311. You have been 
pleased to read out the text of an 
amendment which will shortly be 
moved by the Law Minister either 
today or tomorrow. I feel,-I do not 
have an exact copy before me, because 
I could not copy it as you were read
ing it out-prima facie, it does not 
meet the requirements of the case. 
We are not satisfied with the amend_ 
ment as it has been embodied in thr 
text which you just now read out. I 
would like to say something more 
When we come to the clause by clause 
considera lion stage. 

Shri A. K. Sen: Mr. Speaker, 
thought I should have been able to 

fbnish my reply in the course of to
day. But, I am afraid, it will not be 
possible to do so within the 15 minutes 
which are left before we close today. 

May I deal, first Of all. with the 
Tather uncharitable remarks which 
were made by Mr. Frank Anthony 
and Mr. Kamath that we have made 
a hotch-potcl1 by collecting together 
what he calls a mote lev crowd of Con
stitution amendments. I do not see 
why there should be any motley 
crowd. A constitutional amendment 
is a constitutional amendment whe
ther it touches a civil servant or a 
Judge. To mY mind and to the mind 
of any ordinary citizen, they are of 
equal importance. And I see no hann 
whatsoever if fIley are put together 
before the House. I do not see any 
valid objection to the course which 
Government have pursued. 

It has further been said that Gov
ernment have done it rat'her ha~ti1y 

for the purpose of puttin!! all Of them 
in what is called a haphazard manner. 
My hon. friend wa~ not here then. 
but in the last Parliament, whp.n 
questions were put in re!!ar-1 to many 
of these matters. particularly with 
regard to the question of increa~in!! 

file al!e of retirement of iud!(es. the 
question Of tran.fer of iud!(es and 
several other matter. which are in
cluded in thi. Bill. we had .aid that 
Government had been con.ideTin!! all 
these matt",.s .'0 that a ('om"rphe"sivp 
constitutional amendmp"t Bill mi"ht 
be b"oll"ht fOrwllT~ i".tpad of pRch 
matter bein!! mad" the subJect-mat
ter of a separate Bill. 

ShTi 'Frank Anthonv thO""ht that 
the othpr ('011,.5" of hrin";",, pach 
mattpT sP"~m.tplv in thp form of a 
c:p.D;lrnt,.. 'Rill W:'lC: nrnfn,'r!1hlp. WI'" <;:Irp 

~0M'V that we rannot .• haT1' thp oamp 
point of vtPUT. ~n(l 'lX"P f,,"pl fh:'lt ~o fRT' 

a. con.tit"tinn:<tl ampndm<>"ts aT!' 

C"OT1rernpr1. it i~ hpttpT' to h,.in~ "nT'-
ward a mnT? rnmnTPhpn.;',n mea
~l1rn r~tl,p,. tnRn n,.inn in c;otrnv rnpR-
surpc:. thnuJ!h ("ir~l1m~An"pC; frn'",...p 

su('h .trav mea.ure. occasionally. 
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For instance, even the Sixteenth and 
the Seventeenth Amendment Bills 
which will be coming in every 
shortly ... 

8hri Bari Vi.shnu Kamath: Seven
teenth and Eighteenth? 

Shri A. K. Sen: .. The Sixteenth and 
S~vent{'enth Amendment Bills which 
would be coming in shortly have been 
rather forced by the exigencies of the 
times. I, therefore, have no hesitation 
in saying that this c.iticism is not only 
not valid but highly unfair. and it 
ignores a good deal of care and 
thought which have gone before the 
measure was formulated and brought 
before Parliament. 

The next point was about the pro
visions relating to the judges. Shri 
Kamath and Shri Anthony have both 
said that the fixation of the age of 
62 was a matter of arbitrary fixation, 
and that no rational thinking had 
gone into the matter. Even if we had 
fixed it at 65, the same criticism 
would have been there, namely why 
choose it at 65, why not at 66, why 
not at 67, Why not "t 68 and so on. 
In fact, even when tile Law Commis
sion recommended 65, they might 
equally have been criticised for 
having chosen an arbitrary fi,gure. 
In my submission, there is a valid 
reason for OUr choosing a lower figure 
than the one mentioned by the Law 
Commission. If the age of retirement 
Of High Court Judges were fixed at 
65, then, there would have b?Cn no 
difference between the age of retire
ment of a High Court judge and that 
of a Supreme Court judge. And as I 
explained when the motion for refer
ence of the Bill to the Joint Commit
tee was beil;lg debated upon here, it 
would have been rather difficult to 
attract good talents from the States 
to the Supreme Court if the age of 
retirement were the s~me for both. 

Shri P. R. Patel: Are there no 
talents in the country except the pre-

sent ones? 

Shri A. K. Sen: The hon. Mem-
ber knows better. 

ShIi P. R. Patel: I am asking the 
'hon. Minister-:- Is there a scarcity of 
talents? 

.shri A. K. Sen: There are talents 
everywhere, but the questi::m of at
tracting talents is a different matter. 
When I said difficult to attract 
talents, it presupposes existence of 
talents. If there are no talents, there 
would have been no question of at
tracting them. 

Shri A. N. Vidyalankar (Hoshiar
pur): But the Judges could be brought 
from High Courts to the Supreme 
Court before their age of retirement 
is rcac'hed. 

Shri A. K. Sen: It is to give grea
ter i:lducement for people to leave 
the r2spective High Courts. Many 
Chief Justices of State High Courts 
have corne, giVIng up their Chief 
Justiceship, to the Supreme Court, 
and it will not be unfair to say that 
one of the inducements certainly was 
the higher age of rf'tir('ml'nt Other
wise, possibly they would not hnve 
thought of coming to the Supreme 
Court at all. giving up their Chief 
Justiceship a'nd corning almost for the 
same salary. 

Shri Kashi Ram Gupta (Alwar): 
Whv not raise the age of retirement 
of Supreme Court Judges to 70? 

Shri A. K. Sen: That is entirely a 
different matter. It was not at all 
recommended by the Law Commis
sion. Secondly.- it was ne~er seri
ously thought of by anyone except 
casually by the hon. Member. 

As I said, whatever age is chosen 
may be attacked as arbitrary, and yet 
w',l1en the reasons are analysed, we 
may still find valid reasons for 
choosing one age rather tha,n the 
other. It is precisely for the purpose 
of keeping a difference between the 
age of retirement of the High Court 
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Judge and the age of' retiremen~ of the 
Supreme Court Judge that we 
thought it better to fix a lower age 
Of retirement for the High Court 
Judge. Unless it is shown that such 
a difference was irrational, we would 
prefer to stick and adhere to the age 
we thought it fit to fix for High Court 
Judges for retirement. 

Then the next criticism was about 
the whole question of raising the age 
of retirement. 1 could not, though 
1 tried very much to, appreciate the 
argument as to why there should be 
opposition generally to raising the 
age of retirement. Many Members 
said, '1 am against raising the age of 
retirement'. It is all right to say one 
is against raising the age of retire
ment, but when one asks the reason, 
one possibly fails to get a good ans
wer. There is a very good reason 
w'hy we have thought it necessary to 
raise the age of retirement. First of 
all, it is a fact today that a man at 60 
is perfectly capable of working vigo
rously and giving his very best. 

Shri Hari Vishnu Kamath: Even at 
70. Why only 60? 

Shri A. K.Sen: Some even at 80. 
But everyone is not as vigoroUs as 
Shri Kamath at this age. 

Shri Hari Vishnu Kamath: I am not 
80. 

Shri A. K. Sen: I have no doubt 
that even at 80 he would retain the 
same vigour. i.et Us hope that he 
does so. 

Shrl Harl Vishnu Kamath: Thank 
you for the gOOd wishes. 

Shrl A. K. Sen: So far as I am con
cerned I have no doubt that he will 
do so. ' Vigorous men at 60 are a rare 
commodity but vigorous men at 60 
are quite general these days. 

Then it has been our experience 
that if good Judges are made to re
tire at 60, it is sometimes very diffi-

499 (Ai) LSD--8 

cult to get substitutes, and possibly 
the fugh Courts and the States which 
they serve would be served better it 
more experienced Judges are retained 
for two more years rather than 
allowed to retire prematurely at 60 
when they are still strong and vigo
rous, both mentally and physically, 
particularly because the Law Com
mission had itself recommended rais
ing Of the age of retirement to 65. 

Then there was the question of 
transfer of Judges. I think there has 
been criticism from all sides from 
Opposition Groups that this provi
sion was designed to coerce the 
Judges and to keep them in a state 
of perpetual fright. This argument 
completely ignores facts and history. 
The Constitution itself contains a pro
vision even now for transfer of 
Judges from one High Court to ano
ther without any compensatory allow
ance. 

Shri Kashl Ram Gupta: Then, why 
make the change? 

Shri A. K. Sen: If the hon. Member 
will hold his soul in patience, he 
will certainly get the answer. 

And yet the history of the admi
nistration both here and in the States 
so far as it is concerned with the High 
Courts has amply proved that there 
has been no attempt to effect any 
transfer of Judges excepting the con
sent, and tile power today remains 
without any obligation to pay any 
compensatory allowance whatsoever. 
The reaSOn for introducing a provision 
for compensatory allowance was ex
plained by me when the motion for 
reference to the Joint Committee was 
under consideration I said that we 
had accepted it as ~ principle that so 
far as High Court Judges were con
cerned, they shOUld not be transferred 
excepting by C'onsent. This convention 
!has worked without tail during the 
last twelve years, and all transfers 
have been made not only with the 
consent of the transferee, but also in 
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consultation with the Chief Justice of 
India. 

Shri Bade (Khargone): Is It not a 
1act mat l.n aU1Cie ~l4::) 01 tne Con
,ULutlon mere was a provlSlon 10r 
glVillg some compell.>atory aHowance, 
ana tllat It was aeletea oy sectlon 14 
of tne Con.stnutlon lSeven\.h Amend
ment) Act ot 11/5ti on Utis grouna Ulat 
there was no Jusl~auon lor grant
ing any compensatory allowance to 
tile Judges? 

Sbri A. K. Sen: That is a different 
matter. 1 am now tauung about \.he 
way III wruch transler., such as tIley 
have been, have been t!1iectea,-Wle 
quesuon Of allowances 1.> a ali1erent 
matter-because when we apprecIate 
the way ill wruch the whole thillg 
has worked, we shall appreciate the 
nece.sSlty 10r introaucillg thls proVl
sion. 

As I said, though the power of the 
President to transfer a Judge trom 
one High Court to another was un
fettered, by conventIOn we have never 
transferred a Judge without rus con
sent, which explams a good deal the 
restraint with wruch these powers 
have been exercised, and completely 
negatives the unfounded charge that 
we have tried more or less to inter
fere with the judiciary, a charge 
which is so frequently and freely can
vassed by persons who are possibly 
either ignorant of facts or do not like 
to know the facts. 

This plenary power of transfer has 
never been exercised and transfers 
which have been effected since the 
Constitution have always been made 
with the consent of the transferee and 
in consultation with the Chief Justice 
of India. It is therefore necessary if 
we accept that it is a good thing, that 
it is a desirable thIng, for the pur
'POse of national integration to have 
Judges drawn frOm different. States, 
so that the highest judicial tribunal 

-Half-an-hour discussion. 
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in every State contains elements frc-m 
other States and we have an all-lnd.ia 
atmosphere runnillg through our en
tire judiCIal life and strengthening it 
and giving it a national outlook, for 
good or for bad. People may differ 
with regard to that objective. We 
have by and large accepted it as a 
desirable thing. We feel that it is 
absolutely essential for the purpose of 
national integration lind for intro
ducing a robust national outlook into 
our judicial system that Judges 
should be transferred from one High 
Court to another, so that there is an 
element frOm outside the particular 
State in the highest judicial tribunal 
free from local bias, free from local 
prejudices and completely devoted 
only to the supreme task of adminis
tering justice equally and imparti
ally. 

Mr. Speaker: Is the hon. Minister 
likely to finish within five minutes? 
Otherwise, he may continue to
morrow. 

Shri A. K. Sen: I shall continue to
morrow, Sir. 

17 hrs. 

• AMENDMENT OF ARTICLE 31A 
OF CONSTITUTION 

Mr. Speaker: We will now take up 
the half-an-hour discussion. 

Dr. L. M. Slnghvl (Jodhpur): Before 
you take up the half an hour discus
sion, may we request you to consider 
the question of extending the time for 
discussion at least on the clause-by
clause consideration of the Bill ....... 
(Interruptions) . 

.. Mr. Speaker: We havs already ex
tended the Session by two days and 
we cannot go on extending. We will 
always complain of lack of time. Let 
us see. 
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Shri Priya Gupta (Katihar): Sir, 
gave notice of a call attention motion. 
Mr. Parikh is fasting. I could not know 
as to wt\at happened about that. Will 
justice be done to him by the Railway 
Ministry? 

Mr. Speaker: Is this the opportunity 
for asking about that? 

Shri Priya Gupta: I waited for the 
whole day; I had not been informed. 

Mr. Speaker: He will be infonned 
just now as to what has happened to 
it. 

Shri A. K. Gopalan (Kasergod) Sir, 
at this fag end, I am sorry I have to 
take some time of the House for rais
ing a discussion regarding amendment 
of article 31A of the Constitution. To
day we discussed an amendment of the 
Constitution. Some feel that Constitu
tion should not be amended. The 
question is whether it is essential to 
amend the Constitution. When the 
social welfare legislations enacted by 
the State and the Central Govern
ments need it, it is essential that we 
must also be pepared to amend the 
Constitution, if the social welfare 
legislation could not be implemented. 

17'02 hrs. 

[MR. DEPUTY-SPEAKER in the Chair] 

The Deputy Minister in the Minis_ 
try of Labour and Employment and 
for Planning (Shri C. R. Paltabhi 
Raman): Sir, I think I may tel! the 
hon. Member that a constitutional 
amendment is being introduced. The 
hon. Law Minister will introduce the 
Bill in all probablity on the last day 
of this session. That is the assurance 
1 wanted to give. 

Shri A. K. Gopalan: I am glad that 
it will be introduced. I want to show 
the hann done by its not having been 
introduced earlier as also the back
ground in which I want the constitu
tional amendment. I want to speak 
about them briefly. 

Land reform legislations had been 
given such a significant place in the 
First Plan and the Second Plan as 
weI] as the Third Plan. The object 
of it was to remove the impediments 
for increasing food production and 
also to create conditions for evolviI1, 
as speedily as possible an agricultural 
economy with high level of efficiency 
and productivity. There were three 
main objectives of the land reform 
legislation: security of tenure, reduc
tion of rent and confennent of right 
of ownership on the tenants. It was 
with this object in view that the 
Government said that in all the States 
by 1960 land refonn legislation must 
be implemented. I want to refer to the 
Kerala Agrarian Reforms Act in this 
connect'on as also some other Acts In 
MY50re and other States as well. The 
Kerala Agrarian Relations Bill wu 
introduced in December 1957 and it 
was discussed in the Assembly and 
ultimately passed On June 10, 19511. 
It was then sent to the President 
under article 200 of the ConstitutIon. 
The President returned it on 31st July. 
1959. On July 27, 1960 the President 
sent it back with some recommenda
tions. On August 2, 1960 the Gover
nor returned the Bill remitted by the 
Pres'dent with his message and the 
amendment suggested by him to the 
new AssemblY for consideration. On 
September 26, 1960 the amenrlments 
suggested by the President were takt'D 
up for consideration, and ultlmRtely, 
on October, 13, 1960, the Bill al 
amended in the light of the Presidt'nt's 
recommendation was passed by the 
Assembly. On January 21, 1961, it. 
received the assent of the President. 

This is the background of the Act. 
After that, the State GOVf~rnment 
slOWly began to implement the legis
lation. So, as far as the implementa
tion is concerned,-it was a reduction 
of rent-Jand tribunals were appomt
ed. and the tribunals went into the 
question of rent. About one lakh of 
petitions were filed before the land 
tribunals. In 17,000 cases judgments 
were given and the rent was re:!\Iced, 
and In about 5,000 cases not only was 
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the rent reduced but according to the 
legislat'on 12 times the rent was depo
sited with the land tribunals for the 
ownerOOip of the land. 

It was at this time that some interest
ed persons went to the Supreme Court. 
I have got the judgment of th" Sup
reme Court as well as that of the 
high court. In regard to the Kasprgod 
area which is part of Kerala now, it 
was decided that-there was the 
ryotwari system there-the ryol,wari 
land does not come under the purvIew 
Or the definition of estate. It was 
said: 

" .... To determine there~ore 
whether a particular term dea~ed 
or used in a particular area is the 
local equivalent of the word 
"estate" as used in article 31A 
(2) (a), it is necessary to have 
Bome basic concept of the mean
ing of the word "estate" as used 
in the relevant article of the con
stitution. It seems to us that the 
basic concept of the word "estate" 
is that the person holding the es
tate should be proprietor of the 
soil and should be in direct rela
tionsh'p with the State paying 
land revenue to it except where 
it is remitted in whole or in 
part .... " 

So, acrording to this, it was said that 
the ryotwari land does not come under 
the purview of the definition of e51.atc 
and So in part of the State, Kas<!rgod, 
the Act became Invalid. 

After that, there were two case$ in 
the high court: one from the Travan
core side and the other from Malabar 
side. Two landlords filed pet! t'ons, 
and in the judgment, it was saiel that 
jenmam land and pandaravaga land
there were two or three separate names 
there-also did not come under the 
purview of the Act, and so, the Agra
rian Relations Act, as far as MaJabar 
and TravancOre areas were conc'!rned, 
beco.me invalid. It was in the Co~hin 
area that it became valid, 

Now, article 31A(2) (a) BayS as fol
lows: 

"the expression "estate" Shllll, 
in relation to any local area, have 
the same meaning as that expres
siOn or its local equivalent ha~ in 
the existing law relatinlZ to land 
tenures in force in that area, and 
shall also include any ;aigir ,nam 
or muafi or other similar gran', 
and in the States of Madras and 
Kerala, any ;anman right; 

Then the Supreme Court gave its 
judgment and then afterward'l, the 
high court also said that certain lands 
did not come under the definition of 
the word "estate". So, the Act was dec
lared invalid. In the Cochin area, 
there was no case and there was no 
ju~gment as far as the lands in Coc!lin 
WE're concerned. Immediately. when 
the judgment of the Supreme Court 
and the High Court came, th'" State 
Government said that the Act was in
valid and they issued an ordinance 
stopping eviction. Then the ordinance 
was made into an Act. 

As I have explained, the Act took 
~o much time. There was the precess 
cf sending it to the Presiden'., the 
PrE's'dent kept it for two years, asking 
the law Ministry to go into it. and 
then, after it was returned, some 
amendments were macfe, and thE'n it 
was p3ssed. Afterwards the Slipreme 
Court and the high court jud£:Il1ent 
sllid that as far as the Constitution was 
concerned, therE' Was some legal flaw 
So, they said, the Act is invalid. If 
they are really interested that what
ever actions taken by the Govern· 
ment should not be void, they would 
haVe at once asked for stay and gone 
fc the Supreme Court, because it they 
llad gone to the Supreme court, what
ever actions have been taken would 
pot be voId. As I said, 17,000 peasants 
got their judgment as far as the reduc
tion of rent is concerned by spending 
Rs. 500 or Rs. 600. Also, a iakh of 
people flIed petitions before the land 
tribunal. They also had to spend 
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some money. When there was an 
implementation and when there was 
some implement, they would have at 
once asked the Central Government to 
make an amendment. After all, it is 
a very small amendment that 'estate' 
means pandaravaga, ryotwari and 
other things. So, they would have 
brought this legislation before, !',stea:i 
of introducing it at the fag end of the 
session. 

Before £he constitutional amend
ment is brought forward, the State 
Government should have at once gone 
to the Supreme Court directly or to 
the High Court, asked for special leave 
and said that it must be stayed, so that 
whatever actions have been taken un
der this Act should not be void. That 
was not done. It is six or seven 
months since the High Court judgment 
came. Though today the Govern
ment have said they would bring it, I 
am sorry they have not been able to 
bring this small amendment SO far. I 
do not know the reason. In the 
Kerala Assembly, the Minister in 
charge has been saying that it is not 
their fault; they want to bring a C:lm
prehensive le~islation, but for that 
there must be an amendment of the 
Constitution. I want to know from 
the Government what were the 
difficulties. The State Government 
Wanted that this constitutiQnal 
amendment should be hrought 
about quickly. I do not know whe
ther any other State has been affected 
by the judgment and they wanted the 
amendment or not, but as far as I 
could understand, the Kerala Govern
ment wanted it. They have said many 
times in the Assembly that they have 
asked the Central Government to 
bring forward the amending Bill. 

'. Malabar was a part of Madras and 
there were certain legislations there. 
Kerala took that part of Malabar and 
it joined with the' rest of Kerala. 
Whatever legislations had been there 
became void. Then new legislations 
came. It took four or five years. 
After that the whole legislation, the 
Agrarian Relations Act has become in-

1885 (SAKA) of Article 31A of 13014 
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valid. Because the Act is invalid, 
those 5000 tenants are now asked to 
pay the rent of the land. They have 
deposited the money to get the owner
ship of the land. The money is al
ready there. Because of the judg
mept, they are asked now to pay rent 
as before for the last two or three 
years. I am glad at least now the 
Government of India are going to 
bring forward this amending Bill, but 
as I have said, I want to know the rea
sons why for the last 7 or 8 months, they 
did not care to bring the legislation. 
I also want to know why they did not 
go to the Supreme Court and get a 
stay, So that before the new Act comes, 
the actions taken under the old Act 
would not have become void. 

Regarding article 31A, there was 
the first amendment of the Constitu
tion as well as the fourth amendment 
in 1955. So far as the Constitution 
(Fourth Amendment) Act, 1955 is 
concerned, it has been clearly stated: 

''The object of the amendment 
is to take out not only laws rela
ting to abolition of Zamindari but 
a1'50 other items of agrarian and 
social welfare legislation, which 
affect proprietary rights, altogE'
ther, from the purview of Articles 
14, 19 and 31. The object is thus 
explained in the Statement of Ob
jects and Reasons-

'It will be recalled that the 
zamindari abolition laws which 
came first in our programme of 
social welfare legislation, were 
attacked by the interests affected 
mainly with reference to articles 
14, 19 and 31 and that in order to 
put an end to the dilatory and 
wasteful litigatiOn and place the,e 
laws above challenge in the courts, 
articles 31A and 31B and the Ninth 
Schedule were enacted by the 
Constitution (First Amendment) 
Act." 

So r want to know what could be 
done. I am not a lawyer. I cio not 
know what can be done. But I feel 
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that something can be done to see that 
as far as the actions already taken are 
concerned a constitutional amend
ment with retrospective effect is made 
so that they are made valid. If that 
is not done, certainly there will be 
no faith as far as legislations are con
cerned. So many legislations have 
been passed. All of them have be
come of no use. Any action taken 
under them is not valid today. If such 
a constitutional amendment is passed, 
lakhs of people who have already gone 
to the land tribunal and spent money 
will be benefited. If again they are 
asked to go to the land tribunal, I do 
not think they will go. In that way 
they will feel discontented. I would 
therefore request the Government to 
take the necessary steps to see that 
whatever actions have already been 
taken. they become valid by means of 
a constitutional amendment with re
trospective effect. It should not only 
be introduced but also passed tn this 
Session. because I feel that it will 
only be a minor amendment. 

Some Hon. Members TOSC-

Mr. Deputy-Speaker: Shri Daji may 
put a question. Only those who have 
given their names can ask a question. 

Shri Vasudevall. Nair (Ambala
puzha): I have given my name. 

Mr. Deputy-Speaker: He has only 
supported, and not given a notice. 

Sbri Dajl (Indore): I want to know 
whether the Government has specifi
cally considered this question that 
when they'amend the Constitution or 
amend the laws to validate what was 
done they give retrospective effect to 
the consequential changes so that the 
persons who have suffered during this 
time-lag may not suffer any more? 

Sbri Ranga (Chitoor): So far as this 
specific point is concerned, I nave not 
much to say against it. 

Mr. Deputy-Speaker: Only a ques
tion and not a speech. 

Shri Ranga: I would like the 
Government to assure us that when 
they give consideration to this parti
cular matter and try to velidate the 
Malabar Act, in view of the fact that 
this word ryotwari was used there 
and the Supreme Court or the Hgh 
Court came to the conclusion that 
whatever holding are held under the 
ryotwari settlement cannot be treated 
as estates and therefore th'ose lands 
rented under the ryotwari system 
should not be placed and treated on a 
par with the ordinary zamindary or 
talukdari estates, they would be good 
enough to take care to see that this 
ryotwari system and the rights per
taining thereto which prevails in 
Tamilnad, in Andhra, I think almost in 
all parts of Mys'ore, Gujarat and cer
tain parts of the Punjab would not 
come to be adversely affected in view 
of the fact that the ryotwari holders 
or patta holders are absolute owners 
of their land? 

Mr. Deputy-Speaker: only a ques
tion and n'o arguments are to be ad
vanced. 

Shr! Ranga: They may have some 
tenants here and there and in regard 
to those tenants there may be pro
tective legislations so far as the rent 
on these arc concerned. But so far 
as ownership Is concerned, the patta
dars are under the ryotwari system 
and they are the absolute owners. 
They are themselves the cultivators. I 
want an assurance from the Govern
ment that they would take care to 
see that their interests are not jeo
pardi sed. 

Shri C. R. Pattabhl Raman: Mr. 
Deputy-Speaker, Sir, a reference has 
been made to the judgment on what 
is familiarly known as the Kochunni's 
case. I think hon. Members would be 
interested to know what the position 
was. Some writ petitions were filed 
in the Supreme Court challenging the 
validity of the Kerala Agarian Rela
tions Act. They were from the Cochin 
area and the areas transferred from 
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Madras as a consequence of the reor
ganisation of the State-Kasergod, 
South Kanara and what was referred 
to as the old British Malabar and 
other areas. In their judgment dated 
5th December, 1961, the Supreme 
Court held that the provisions of the 
Act were valid in their application to 
the tenures in Cochin area on the 
ground that the tenures in Cochin 
were estates and protection of article 
31A was available from any Act under 
article 14-that is equality of rights 
-and articles 19 and 31 of the Con
stitution. The Act, however, was 
struck down in its applications to the 
ryotwari areas transferred from Mad
ras On the ground that certain provi
sions which were not severable were 
violative of article 14 of the Consti
tution and such lands were not estates. 
They really are concerned with what 
is an "estate". As hon. Members haVe 
just now referred to, they say that it 
does not come within the definiti'on of 
"estate". That was the position. The 
High Court of Kerala in its judgment 
of November 13, 1962, further struck 
down the provisions of the Act in re
lation to its application to th~ areas 
in Malabar and Travanc·ore. That is 
the position, so far as this Act is con
cerned. 

Then the validity of several enact
ments were questioned. The definition 
of "estate", which I have read out, 
may bear repetition. Article 31A de
fies it as follows: 

"the expression 'estate' shall, in 
relation to any local area, have 
the same meaning as that expres
sion or its local equivalent has in 
the existing law relating to land 
tenures in forCe in that area, and 
shall also include any jagir, inam 
or muafi or other similar grant 
and in the States of Madras and 
Kerala any janam right;" 

That is how the definition goes. The 
provisions of article 3lA were, there
fore, available only in respect of such 
estates as were declared estates at 
the time when the Constituti'on came 
into force, namely, the 26th January 

1950. I wanted to draw your attention 
to that first. 

Now, if I may anticipate the Bill is 
in the hands, in the capable hands of 
the Law Ministry and it may come up, 
in all probability, as I told the hon. 
Member, on the last day, if not before. 
It was because of other legislative 
business that has been pending that 
this enactment is being delayed. This 
Bill, I have no doubt, will seek to 
amplify the definition of the expres
sion "estate" to include, Shri Gopalan 
might note it, any land under ryotwari 
settlement and any held Or let for 
purposes ancillary thereto, including 
was land, forest land and land 
capable of cultivati'on by agricultural 
labourers and and villages artisans. 
We have to modify the ninth schedule 
to include certain enactments. 

Then, some reference was made 
with regard to the delay. 

Shri A. K. Gopalan: Hhere are cer
tain lands, Pandaravaka lands, which 
must be included.. 

Shri C. R. Pattabhl Raman: That is 
what we are thinking of. 

Shri Ranga: Are we to understand 
that this will apply to the whole of 
India? 

Shri A. K. Gopalan Pandarvaka 
include in the ninth schedule such 
Acts as are relevant to the area. Until 
the other day, in many of the States 
the Transfer of Property Act as such 
was not applicable and was not avail
able. I have just given a resume. I 
expect the Bill will contain a little 
more; the ninth schedule will be there. 
As hon. Members are aware. there 
land is only in that area. 

8hri C. R. Pattabhl Raman: We will 
are now, if I remember right-as 
many as 20 enactments in the ninth 
schedule. That will now contain many 
more enactments, perhaps about 100 
or 120-1 do not know, I am just 
guessing For example, Acts of 
Bihar, Gujarat, to which a reference 
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was nUde by Shri Ranga. All these 
will be covered, so far as the ninth 
schedule is concerned. There will be 
an enumeration of all the enactments. 
That will be the salient feature. The 
Bill will now provide for the ampli
fication, as I have just now read out. 

Secondly, it provides for the inclu
sion in the ninth schedule 'of protec
tion under article 31B--that is what 
Shri Gopalan was referring to-of 
the existing legislation relating to 
land reforms. Regarding the list of 
enactments to be included, We have 
had to consult a number of State Gov
ernments. We have got all the rep
lies and even if there was some delay, 
the difficulty has t'o be appreciated. 
I am saying this because of some 
words which fell from Shri Gopalan, 
who is always very restrained in these 
matters. He asked "why two years?". 
I can assure Shri Gopalan that the 
replies have had to come from many 
States with different systems of tenure. 
A number of States have been con
sulted and we have got all the rep
lies. I expect, a comprehensive legis-

lati'on will be on the tapis of the 
House and I haVe n'o doubt that it 
will satisfy. 

Some Bon. Members rose-

Shri Daji: I put a specific question 
whether it will be iiven retrospective 
effect to avoid any hardship. 

SMi C. R. Pattabhl Raman: I do not 
want to mortgage in advance my 
sister Ministry but I expect it will be 
retroactive. 

Shri A. V. Raghavan (Badagara): 
Why fair rent orders c'ould not be en
forced? 

Mr. Deputy-Speaker: The discus
sion is over. The House stands ad
journed till 11 o'clock tomorrow. 

17.26 hrs. 

The Lok Sabha then adjourned til! 
Eleven of the Clock on Wednesday. 
May 1, 1963jVaisakha 11, I1lR5 (Saka). 
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COLUMNS 

ORAL ANSWERS TO QUES-
TIONS .12781-817 

S.Q. Su.bject 
No. 

1087 Foreign ships for transpo-
rtation of coal . IJ78:-84 

1088 Commnuity Development 12784-89 
1089 New civil airport at Delhi. 12790-91 
1090 Purchases by Air India 12792-98 
1092 Provision for Corporation 12~98-801 
1093 Agricultural implemenu 12801-05 
1094 Development of Mizo 

hills 12805-07 
1095 Marmagoa harbour .12807-10 

Pilots 1097 Commercial 
Association 

1098 New telephone system 
1099 Psychological testes 

railmen 

12810-11 

. 12811-14 
for 

128 14-17 

WRITTEN ANSWERS TO 
QUESTIONS 12817-66 

S.Q. 
No. 

1091 Air India 12817-18 
1100 Direct telephone dialling 

facilities 12818-19 
IIOI Cost of track electrifi-

cation . 12819 
1102 Special train for South 12819-20 
II03 Movement of sugar out

side Delhi 
II04 Chittaranjan Locomo-

tive Factory 
1105 Ex-factory price of 

sugar 
II06 Earthquake in Eastern 

parts of India 
1107 Integral Coach factory 
1108 Tour by Japanese farm 

youth team 

U.S.Q. 
No. 

2481 Development of agricul-

12820-21 

12821-~2 

12822-23 

rure in Maharashtra 12823-24 
2482 Assistance to Maharashtra 

for irrigation purposes 12824 
2483 Tube-wells in Maha-

rashtra. 12825 
2484 Agricultural University 

in Maharashtra . . 
2485 Howrah-Madras Express 12825-26 

WRITTEN ANSWERS TO 
QUESTlONS-contd. 

U.S.Q. Subject 
No. 

2486 Railway hostel, Cuttack 
2487 Hostel at Cuttack . 
2488 Rayagada Jeypore Tele-

phone link. . . 
2489 Quarters for P & T. 

employees, Orissa . 
2490 Development of Sisal 

Plantation in Orissa 
2491 Gunupur-Naupada light 

Railway 
2492 Himachal Pradesh State 

Co-operative Bank . 
2493 P. & T. Offices 
2494 Passengers travelling on 

roof of train . 
2495 Agricultural Colleges 
2496 Road bridge on Gandak 

river 
2497 Allotment of iron for 

agricultural implements 
2498 Import of food grains 
2499 Cashew plantation . 
2500 Fokker Friendship Ser

vice for Patna 

COLUMNS 

1.826 

12827 

12827-28 

12830 

12830-31 

12831 
12832 

12832-33 

12833-34 

12834-35 
12835 

12835 
2501 Telephones in Rajasthan. 12836 

2502 American Friends' Ser-
vice Society 12836-37 

2503 A wards to Grape gro-
wers 12837-38 

2504 Freight rates on coir 
goods . 

2505 Scholarships for research 
work 

2506 Electrification of .tations 

12838 

12838 

on Southern Railway 12838-39 
2507 Railway protection Force. 12839 
2508 Travelling Ticket exami-

ners 12839-40 
2509 P. & T. facilities in hilly 

districts of U.P. 12840 
2510 Improved method of 

cultivation 1284tr-41 
2511 Railway accident on the 

Bhimavaram-Gudivada line 12841 
2512 Agricultural Machinery 

Service Station 12841-42 
2513 Research Schemes in prog-

res~ in Andhra Prade~h. 12842 

2514 Terminal 
airport . 

for Palam 

2515 Poisoning of Gir lions 
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QUESTIONS---contd. 
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No. 
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2516 Synthetic fish net twine 
making factory . . 128H-44 

2517 District Central Coope-
rative Banks . . . 12 844 

2518 Soil conservation 
catchment areas 

in 

2519 Purchase of sheep from 
Somaha 

2520 Marketing societies 
2521 B. G. line between Hat

gam haria and Rairangpur 
2522 RaiMay engines 
2523 Water coolers on Rail

way stattons . 
2524 Minor irrigation works 
2525Udaipur-Himm3tnagar 

Railway line . . 
252.6 Motor tax in Delhi 

territory 
2.527 Derailment of goods 

train 
2528 Joint Farming Pilot 

Schemes in Orissa . 
2529 Upper quadrant two 

aspect signals. 
2530 Rudimentaty interlocking 
2531 Permanent Way Inspec

tors 
2532 Avro 748 for Indian Air 

lines Corporation 
2533 Embezzlement . of Sav

ings Bank deposit' 
2534 Derailment of goods 

train 
2535 Production of paddy 
2536 Miraj-Poona section 
2537 Panchayati Raj Insti-

tutions . 
2538 Acquisition of land 
2539 Derailment of goods 

train 
2540 All India Agriculture 

Service 
2541 Accid,nt at Bikaner-Delhi 

HIghway road . . 
2542 Collision o.f a car with 

Express tram 
2543 Prizes for Railway 

employees 
2544 Dearness allowance of 

Railway servants and rent 

12847 

12847-48 
12848-49 

12851 

12852 

. 
12854-55 

12855 
12855 

12857 

12858-59 

recoveries 1286cr6 I 
2545 Retired Railway officials 

in commercIal concerns 1286 I 

WRITTEN ANSWERS TO 
QUESTIONS---contd. 

U.S.Q. Subject CoLUMNa 
No. 

2546 Railway Service Commi-
sSIOn. . 12861-62 

2547 Consumers' Cooperative 
Stores . 

2548 National Highway in 
Salem district 

2549 Privilege passes and 
P.T.Os. 

2550 Thugs operating on 
Railway 

2551 Jabalpur-Itarsi track 
2551-A" Development of hill 

areas 
2551-B Minor irrigation works 

in Mysore 

CALLING ATTENTION TO 
MATTERS OF URGENT 

12862-63 

12863 

12864 

12864 
12865 

12865-66 

12866 

PUBLIC IMPORTANCE 12866-69 

(i) Shri Hem Barna called 
the attention of the Mini
ster of Home Affairs to 
the New China News 
Agency report regarding 
persecution and maltreat
ment of Chinese internees 
in India. 

The Minister of Home Affairs 
(Shri Lal Bahadur Shastri) 
made a statement in re
gard thereto. 

(il) Shri S 'bodh Hansda called 
the attention of the Minister of 
Food and Agriculture to the 
reported shortfall oin food pro
duction targets during the Third 
Plan period. 

The Minister of State in the 
Ministry of Food and 
Agr culture (Dr. Ram 
Subhag Singh) made a 
statement in regard 
thereto. 

PAPERS LAID ON THE 
TABLE 12875-77 

(I) A copy of Notification 
No. S.O. 1216 dated the 
25th April, I963, under 
sub-section (2) of section 
IS-A of the Industries 
(Development and Regu
lation) Act, 1951. 

(2) A copy of Hindi version 
of Report of the Ganga
Brahmaputra Water 
Transport Board for the 
year 1962. 
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TABLE-contd. 

(3) A copy e'ch of the fol
lowing Notifications under 
sub-section (6) of section 
3 of the Essential Comm(}
dities Act, 1955 :-

(i) The Fertiliser (Control) 
Amenlment Order, 1963 
pubhshed in Notification 
No. S.O. 944 dated the 
30th March, 1963. 

(ii) The Fertiliser (Move
ment Control) Amend
ment Order, 1963 
published in Notification 
No. G.S.R. 636 dated 
the 13th April, 1963. 

(4) A copy of Notification 
No. G.S.R. 680 dated !he 
18th April, 1963 under 
sub-section (6) of section 
3 of the Essential Commo
dities Act, 1955. 

(5) A copy each ot the 
Annual Accounts of the 
Indian Airlines Corpora
tion for the year 1960-61 
and 1961-62 and the 
Alidit Reports thereon 
under sub-section (4) of 
section 15 of the Air 
Corporations Act, 1953. 

(6) A copy each of the follo
wing papers under sub
rule (5) of rule 3 of the 
Air Corporations Rules, 
1954 :--

(i) Summary of Budget 
Estimates of Revenue 
and Expenditure of the 
Indian Airlines Cor
poration for the year 
1963-64. 

(ii) Summary of Actuals 
for the year 1961-62, 
Budget Estimates and 
Revised Estimates for 
the year 1962-63 and 
Budget Estimates for 
the year 1993-64 under 
Capital, of the Indian 
Airlines Corporation. 

(iii) Summary of Budget 
Estimates of Revenue and 
Expenditure of the Air
India Corporation for 
the year 1963-64. 

(iv) Summary of Actuals 
for the year 1961-62, 
Budget Estimates and 
Revised Estimates for 
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the year 1962-63 and 
Budget Estimates for 
the year 1963-64 under 
Capital, of the Air
India Corporation. 

(7) The Minutes of the Third 
Sitting of the Committee 
on Government Assuran
ces held during the 
current Session. 

(8) The Minutes of sittings 
of the Estimates Commi
ttee relating to : 

(i) Eleventh Report on the 
Ministry of Finance (De
partment of Economic 
Affairs)-Revision of the 
Form and Contents of 
the Demands for GranIs; 

(ii) Thirty-third Repon 
on the Ministry 0 f 
Mines and Fuel-Coal 
Controller's organ i sa-
tion, Coal Movement, 
Coal Board.Coal Washe
ries, Coal Council of 
India, etc.; 

(iii) Procedural and Mis
cellaneous matters. 

(9) The Minutes of Evidence 
given before the Sub
Committee of the Estimat
es on Public Undertakings 
and minutes of the sittings 
of the Estimates Commi
ttee relating to the fol
lowing Reports: 

(i) Twenty-eighth Report 
on the Ministry of Mines 
and i'uel-Indian Oil 
Company Ltd.; 

(ii) Thirty-second Report 
onthe Ministryof Mines 
and Fuel-National Coal 
Development Corpora
tion Ltd.; 

(iii) Thirty-fourth Report 
on the Ministry of Mines 
and Fuel- I ndian Refine
ries Ltd.; and 

(iv) Thirty-sixth Report on 
the Ministry of Finance 
Industrial Finance Cor
poration of India. 
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REPORT OF JOINT COMMI-
TTEE PRESENTED 1:1.877 

First Report of the Joint 
Committee on Offices of 
Profit was presented. 

STATEMENT BY MINIS-
TER : U879-80 

The Deputy Minister in the 
Ministry of Steel and Heavy 
Industries (Shri P.C. Sethi) 
made a statement in respect 
of the replies given on the 
19th April, 1963 to Starred 
Quesuon No. 950 regarding 
cement factory in West 
Bengal. 

REPORT OF ESTIMATES 
COMMITTEE PRESENTED 11.878 

Thirty-seventh Report was pre-
sented. 

MOTION FOR ELECTION 
TO COMMITTEE : 11.881 

The Deputy Minister in the 
Ministry of Food and Agri
culture (Shri A.M. Thomas) 
moved that the Members of 
Lok Sabha elect one mem
ber from among themselves 
to serve as a member of the 
Central Silk Board. The 
motion was adopted. 

BILL INTRODUCED: 11.881-87 

The Appropriation (No.3) 
Bill, 1963. 

BILLS PASSED : 1:1.888 

(i) The Minister of Finance 
(Shri Morarji Desai) moved 
for consideration of the Ap
propriation (No.3) Bill, 

BILLS PASSED-Go1ltd. 

1963. The motion was 
adopted and after c1ause-by
clause consideration the Bill 
was passed. 

(ii) Clause-by-clause co nside
ration of the Compulsory 
Deposit Scheme Bill, 1963 
cuncluded and the Bill, as 
amended, was passed. 

BILL UNDER CONSIDE-

COLUMNS 

RATION: . 12888-1:1.915 

Discussion on the motion for 
consideration of the Consti
tution (Fiftee nth Amend
ment) Bill, 1963, as reported 
by the Joint Committee con
tinued. The discussion was 
not concluded. 

HALF-AN-HOUR DISCUS-
SION : 1301I-18 

Shri A.K. Gopalan raised a half-
an-hour discussion on points 
arising out of the answer 
given on th e 25th February, 
1963 to U nstarred Ques-
tion No. 186 regarding 
amendment of article 3 lA of 
the Constitution. The 
Deputy Minister in the Mi-
nistry of Labour & Emp-
loyment and for Planning 
(Shri C.R. Pattabhi Raman) 
replied to the discussion. 

AGENDA FOR WEDNES
DAY, MAY I, 1963/VAISA
KHA Il, 1885 (SAKA):-

Further discussion and passing 
of the Constitution (Fif
teenth Amendment) Bill, 
1963. 

GMGIPND-LS II-499 (Arl) LSlD-17-3-63-880. 
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