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LOK SABHA DEBATES

11963 )
LOK SABHA
Tuesday, April 21, 1964/Vaisakha

1, 1888 (Saka)

The Lok Sabha met at Eleven of the
Clock.
[MR. SreARER in the Chair]
ORAL ANSWERS TO QUESTIONS

Inter-State Road Transport Units

+
f Shri Subodh Hansda:
\ Shri S. C. Samanta:

Will the Minister of Transport be
pleased to state:

(a) whether any steps are taken
to increase the number of units for
long distance inter-State road trans-
port;

(b) whether the units functioning
at present are all private units;

*1110.

(c) whether any encouragement has
been given to Transport Co-operative
Societies; and

(d) if so, the number of such inter-
State units helped up to date?

The Minister of Shipping in the

Ministry of Transport (Shri Raj
Bahadur): (a) to (d). A statement
giving the information required is

laid on the Table of the House. [Plac-
ed in Library. See No. LT-2748/64].

Shri Subodh Hansda: From the
statement 1 find that a number of
permits for various classes of vehicles
are issued to the various road trans-
port organisations. I would like to
know whether there is any arrange-
ment to supply them the vehicles or
whether there is any arrangement
from Government to finance these
road transport organisations.
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Shri Raj Bahadur: So far as the
supply of vehicles is concerned, they
have to apply directly to the dealers
and stand in the queue for that pur-
pose. There are some rules framed
by the Ministry of Steel, Mines and
Heavy Engineering in this regard.
Apart from that, so far as the finan-
cing of the purchase of these vehicles
is concerned, in order to provide cer-
tain credit facilities, the State Finan-
cial Corporations Act was amended
some time back in order to include
road transport as one of the indus-
tries for that purpose,

Shri Subodh Hansda: May I know
the main routes on which the Central
Road Transport Corporation is plying
its vehicles?

Shri Raj Bahadur: The
Siliguri-Gauhati route.

Shri D. N. Tiwary: May I know
whether Government have any agen-
cy to check whether they charge the
usual fares or whether they take ex-
tra fareg or charge heavy fares?

Calcutta-

Shri Raj Bahadur: The rates are
fixed and determined by the State
sovernments concerned or the State
Transport Authorities under the mo-
tor Vehicles Act. The operators are
supposed to charge the rates wunder
that.

Shri D. N. Tiwary: What about the
inter-State routes?

Shri Raj Bahadur: I cannot exactly
say about the inter-State routes just
now.

Shrimati Savitri Nigam: Is the hon.
Minister aware that there are various
neglected routes where the operators
do not find it profitable to run the
service, due to which the passengers
are put to a lot of inconvenience, and,



11965 Oral Answers
if so, what steps are proposed to be
taken in this regard?

Shri Raj Bahadur: The need for
provision of transport facilities is
reviewed from time to time by the
State transport authorities, and they
lay down the number of permits to
be granted, and I think that the needs
of the areas are taken into account by
them.

Shri P. Vemkatasubbaiah: If you
could kindly go through the state-
ment laid on the Table, you will

find that only a very negligible pro-

portion of the permits has been
given to the transport co-operatives.
Is the hon. Minister aware of the fact
that discriminatory treatment is being
meted out to the transport co-opera-
tives and only the private sector peo-
ple are being favoured by the autho-
rities while granting permits, and if
so, what is the remedy suggested to
improve the situation?

Shri Raj Bahadur: We have laid
down the rule that transport co-ope-
ratives should be given preference.
Some of the State Governments have
acted uypon that. By and large, it is
a looal question and it has to be tackled
at that level.

Shri B. K. Das: There is a transport
co-operative in the Dandakaranya
area. May I know why no permanent
permit has been given to that trans-
port co-operative?

Mr. Speaker: The hon. Member is
going into  individual units. We
cannot go into individual units now.

Profiteering in Gur

+
(Shri Onkar Lal Berwa:
| Shri Bibhutl Mishra:

*1112. { Shri Hari Vishnu Kamath:

| Shri Yashpal Singh:
| Shri Kolla Venkaiah:

Will the Minister of Food and
Agriculture be pleased to state:

(a) whether the investigation into
the allegatior. of profiteering in gur
by the Delhi Central Co<operative
Storeg has be>n completed; and

APRIL 21, 1064

Oral Answers 11966

(b) if so, the number of persons
against whom the cases have been
instituted?

The Parliamentry Secretary to the
Minister of Food and Agriculture
(Shri Shinde): (a) Yes, Sir.

(b) Two persons have been charge
sheeted on 2nd March, 1964 for con-
travention of the Delhi Khandsari and
Gur Dealers Licensing Order, 1963
issued under the Essential Commo-
dities Act.

=Y WEHR /0 qa : o wed

& faars qFEwT gOT § 99 T F AW

g A< 747 g 1 59 § fF uF d@9g

gzen A f5 59 e o § mvw

¥ IR 3IT WA § frarer fear @

g ?

Shri Shinde: The names of the
persons concerned who have been
charge-sheeted are as follows: Shri
Ramlal, and Miss Shakuntala Sulhan,
the managing director and the secre-
tary respectively of the said co-opera-
tive,

st wiFr T AT ¢ AT qg W

a7 & f5 37 owa<i F Fam=t § g o

TR ¥, T IR F g G

war far @ vg 92 ) = o

Tar g ?

The Minister of Food and Agricul-
ture (Shri Swaran Singh): This is
really going into that question about
which we had a lengthy debate some
time back, and I thought that after
that debate, so far as the facts were

concerned, there was nothing further
to add.

st gmarer fag : 9w fawfos § oF
AT §HE G2 F agt Ty 91
3 & @i fowa & 7Y faem w1
B T Am ¥ fo Ymaw A o
I oY, @Y A Ay ¥ fww AT A
I WX qaww F fgars | g
qe WS Xy Iy g ?
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it waw fag : 315 I AL T
o wifF NS ggF1 qgq g faw
FqFT 2 |

st Tt teg : FAT OF amA
9% GG T T T@E 6y IR
afl ar ?

R PR ¢ WET WET |

ot FEuER west - w&qr A a1
aFa g fF wcaer oz N wiw gl @ 99
#§ Fmmfm @1 F a0 &1 9@
QT qrar Er § AR aforaersy
qF MR TN qq@q 39 FwRfeT
I g A AgET qfaw 3 F¥ ar
frdt 21T WETT Y FEAEY FA AT
faaz ax wr g 7

1wy fag : @ a9 TR
Fisafer T &1 FEH § I F
faares ® S FelER arfad @)
1 et aF gee feey &1 arEw
g g fafTeeT mzz 7 o2 # v
fr ag §9 WX 39 I@ FY G TR
g A ¥ wrw € fr W wfed
g ot aF T R @

st feqA qeavas ¢ fafy @& &
wgq ¥ Farn 91 7 ey § -
de # weeT F AR # Y aeFw
g R A 9N Jiw F7 F@r aformw
at g% faser g ?

At wao fag : et 9% @ o
2 IFFIUX AT IF FE AL AGE
fagar &

Dr. L. M. Singhvi: In answer to a
question put by Shri Prakash Vir
Shastri the Minister did not reply to
the part which related to the imposi-
tion of penalty on the co-operative
society which is suspected or accused
of perpetraling profiteering on the
consumers,
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Shri Swaran Singh: That will
depend upon the further investigation
or further looking into, about which
the Home Minister had stated when
the debate took place some days ago.

Casual Labour

*1114. Shri A. P. Sharma: Will the
Minister of Railways be pleased to
refer to the reply given to Unstarred
Question No. 1401 on the 10th Decem-
ber, 1963 and state.

(a) whether it is a fact that the
casual labour employed by the Rail«
way Department at Andal on the
Eastern Railway and at Rourkela,
Bhilai and Ranchi on the South Eas-
tern Railway are paid les; wages
than those paid to the similar labour
employed by the Central Government
Undertakings at Durgapur, Rourkela
Bhilai and Ranchi; and

(b) if so, the reasons therefor?

The Deputy Minister im the Minis-
try of Railways (Shri Shah Nawaz
Khan): (a) and (b). The information
is being collected and will be laid on
the Table of the Sabha.

Shri A. P. Sharma: Is the Minister
also aware that even substitutes who
are engaged in lieu of the permanent
employees are paid on an average of
Rs. 3 per day and casual labours are
paid less?

Shri Shah Nawaz Khan: I submit we
are collecting the information_.

Shri D. N. Tiwary: Have Govern-
ment fixed any uniform rate to be paid
to casual labour on all railways or
does it vary with each Railway?

Shri Shahnawaz Khan: Normally
the casual labour are paid at the
same rates as the rates prevailing in
the local market.

Shri P. N. Kayal: What is the
maximum period served by casual
labour on the railways?

Shri Shahnawaz Khan: Normally,
they do not serve for very long pe-
riods, It is g few monthg at a time.
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Shrimati Savitri Nigam: Is the hon.
Minister aware that even amongst
casual labcurers, women labourers
are paid lers than the men labourers?

Shri Shalnawaz Khan: The rates
are same as are prevailing in the
locality.

Wt go o AW : T Hell WY
T & ATTE § e S d9%
FOT ¥ 3T AN WIGT FY AT
2 AR OF aFr IR AFS F @
FL PR AN T rfE< § Iqa7 At
T & STy § M7 a9 § e
7&y o @ agrdr g qmEr § ?

ot EAITA &Y : T T FIAT
A IS @ faamr AR o
Ie@ AN T AT TR g
I &

Shri P. Venkatasubbaiah: Will such
of those casual labourers who were
working formerly be given prefer-
ence at the time of re-employment of
such labour?

Shri Shahnawaz Khan: Their cases
are considered along with others,
keeping in view the fact that they
had worked on the railways for some
time.

foata=g qeaks § orf of am
+
Y FFIA

Y FF AR L@
Y fazarg qrdy ¢

*2ew

F47 Il HAT AT qATT AT FA
w0 fx

(%) F1 ag wx § f 0 A,
98%¥ F wF fAaTaaz TEAT 99
To go faedft gt A1 3% FAW AR
F feeai & OF 77% #7 1w oy oY

(@) zmm ag o 9 3 5 9w
FIF AW F S AT FrIE@
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¥ T FAT AT W T qATAET F
T F TF ISAfaFTA F Iy A
# =gT qT; AR

() afz gr, O FT FIFT FT A
g g fr ag Ssarfasd F19 av

#R gaF = gaan frw sgww § A v

qr ?

The Deputy Minister in the Minis-
try of Railways (Shri S. V. Rama-
swamy): (a) Yes.

(b) No.

(¢) The deceased was identified to
be Shri Kanwal Kishore Seth, Assis-
tant Surgeon of North Eastern Rail-

way Hospital Varanasi. Motive be-
hind the murder appears to be robbery.

Y ST AR I ¢ T AR AT
& 5 ag T F1 AR T T97 &
R FW FT QT E AR I fromr
& fer wm @ oSwEr wwr FRO
T
Mr. Speaker: Is the officer still on

duty? And why has he not been ar-
rested?

Shri S. V. Ramaswamy: We do not
know who killed him.

The Minister of Railways ' (Shri
Dasappa): There is no question of
any officer involved in this.

Mr. Speaker: He presumes
officer was travelling.

some

Y SIFTT AT ATAT ¢ TH WO
F A F “gi” Fr oA § fF | 4@
TF AT AFHTT F | 39 F @
qr |

g AQeE . T @ Ew ¥
qi (T) ¥ sama § #grwar g 9
qfFa F a9 Z99 0 77 9T qOE
() ¥ @Y S 2, Forer & srarw § Ay
T g, ‘Al

N VR W dn: s,
39 AT ATREIL HY TAT AT TG |
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e WY w9 AR § & a;a
¥ @FAT E 7

| HiwT ww 7@ : F ag qUA
wiga § 5 99 ¥ @ o) safw g
G 41, Ig F19 9T, T 9 qO@
FY S FT AT TE R B

Shri Dasappa: In fact, this person
who was murdered that day did not
board the train at Varanasi. The in-
formation is that a seat was reserved
for one Bhattacharji, an employee of
DLW, but he did not turn up. This
gentleman seems to have boarded the
train subsequently after the train
passed Varanasi, and somebody else
got in there, and this happened. There
was nobody else with him.

Shri Suremdranath Dwivedy:
was travelling with him?

Who

Shri Dasappa: Somebody else. The
man who had reserved did not turn
up at that time. The Member is pre-
suming that the man who had reserved
that seat was the person travelling
with him.

st sifeR s q7Ar : 99 |F
wifeae 7 faega a=mar o @1 § |
qE EAAA & |

o anare fag w7 39 CRETE
¥ g F 3@ a1 w0 fF arew

# g FW § 7

Shri Dasappa: The person who has
been murdered is, as I have already
said, Kanwal Kishore Seth.

Shri Yash Pal Simgh: Who is the
murderer?

Shri Dasappa: The information is
that the persons jumped out and they
were going on the track. The police
there suspected that these persons
were there with no ostensible cause.
So, they were apprehended. They
confessed to this statement, that the
object of their coming out of the
train was theft. Certain articles
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seem to have been found there. All
that has got to be verified.

Mr. Speaker: Is the case still pro«
ceeding?

Shri Dasappa: The case is still pro-
ceeding. Two of them have been
apprehended.

Shrimati Yashoda Reddy: What was
the time lag between the time of
murder and the time when the people
came to know that a murder had
been committed; at what time did the
police see the suspected people travel-
ling over the track?

Shri Dasappa: I may say this, that
the question of murder was not known
at the time at all. That was known
only when the train reached
Delhi station, and the first-class
was inspected by the person who
has got to do the job. And this
dead body wag found in a closet.
So, there was no time-lag because
the fact is that those people were
apprehended, and they are the
persons who are suspected of this
murder at that place.

Shrimati Yashoda Reddy: But when
did the police see those people?

Shri Dasappa: It was at the very
time, at the very place.

Nt frx Amw - # ag SAT
aigr § fr wm s #T oRe AEw
proE oA

Shri S. V. Ramaswamy: It was con-
ducted.

Shri A. P. Sharma: Was it a coupe
or a four berth compartment, and
what was the station where it is ac-
tually suspected the culprit entered
the compartment.

Shri S. V. Ramaswamy: The detalls
of the compartment are not there, but
apparently the murder took place
between Kanpur and Phaphund.

Shri Shinkre: Are these two per-
sons apprehended still under deten-
tion? i
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Mr. Speaker: The enquiry is going
on, they are still under detention.
Shri Shinkre: Have they the list

of persons who had reserved the seats
in the bogie?

Mr. Speaker: That
been told.

has already

Shrimati Yashoda Reddy: How is
it that at the time of the murder the
police saw these two people walking?
How did they suspect them, if they
did not know of the murder? I would
like to know when they thought these
people might have been the murderers.

Shri S§. V. Ramaswamy: These cul-
prits had planned to get down at Pha-
phund. What happened was that at
the station prior to Phaphund, the
train slowed down, because there was
a bridge under construction. These
culprits seem to have thought that
Phaphund had arrived, and they go%
down. As they walked two miles
more, day dawned. The police who
were patrolling the track, suspecteq,
from their movements, that there
was something wrong. They ques-
tioned them, and they are alleged to
have made a confession.

Mr. Speaker: Confession of what?

Shri S, V. Ramaswamy: Cnfession
of the murder ang the theft.

Mr. Speaker: They have confessed
that they have murdered the man?

Shri Dasappa: I will make it clear.
The information is that on interroga-
tion at the police station they
stated that they had committed theft
in the running train: while they were
jumping out from the running train,
one of them received injuries....(In-
terruptions.)

Shri Surendranath Dwivedy: There
must be some police statement, We
want clarification, Sir, The Deputy
Minister "asserted that they had con-
fessed that they had committed
murder; he has read that out. Let us
know whether there are no facts in
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his pogsession to show whether they
have confessed....

Mr, Speaker: What proof has the
hory. Deputy Minister got to show
that they had confessed about murder?

Shri S. V. Ramaswamy: The police
have arrested two miscreants so far;
I need not give the two names. On
interrogation the accused admitted to
have committed this murder in-bet-
ween railway stations Xanpur and
Phaphund.

Mr. Speaker;: Have the two got
different briefs? I surprised at this.
Are they briefed by separate people...
(Interruptions.) O.der, order. There
ought not to be interruptions in this
manner. The Deputy Minister posi-
tively reads from his brief that the
culprits had confessed that they
had committed murder. The hon.
Minster reads that they confessed only
the theft Are they reading from
different portions of their briefs?

Shri Dasappa: They are different
portions, I will read the whole of it.
The police have arrested two mis-
creants so far, namely so-and-so. On
interrogation the accused admitted to
have committed this murder in be-
tween raflway stations Kanpur and
Phaphund. The miscreants further re-
ported that they boarded the said com=
partment from the off-side and tried
to open it but it was bolted from in-
side. They gave some shouts, on
which the deceased got up and opened
the door. They had come with the
object of committing robbery on so
ang so and so. So-and-so had a dagger
with him. When the train speeded up,
another person who was with him got
hold of the deceased by his neck while
the first one started inflicting injuries
with hig dagger., When one of them
wag inflicting injuries on the deceas-
ed, the other one received a severe:
wound on his left hand palm. When
the train slowed down near rallway
station Kanchusi for a bridge report-
ed to be under construction, the ac-
cused thought that railway station
Bhaphund had come and they got
down. On ‘raalising their mistake-
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they started walking on foot towards
Phaphund station along the railway
track. They had hardly gone 2-3 miles
when day dawned. Two police con-
stables of P. S. D.biapur, who were on
track patrolling duty, seeing them
moving in a suspicious manner sus-
pected foul play and took them to the
police station.... (Interruptions.) On
interrogation at the police station,
they said that they had committed a
theft on the running train and while
they were jumping from the running
train, Mubarak received injuries.

Dr. L. M, Singhvi: Sir, the two ans-
wers reveal a state of complete lack
of co-ordination.... (Interruptions.)
We would like to know in the first
place how it tanspired that even after
these suspected persons were appre-
hended, no message was passed on to
the authorities on the train in order
that this murder might have been de-
tected and secondly, how it transpires
that the weapons of offence and the
dead body were not medically exa-
mined so that the Minister even
today says that the time of death
could not be indicated? If they had
been medically examined, he could
certainly indicate the time of death.

Mr. Speaker: Is the enquiry still
going on?

Shri Dasappa: Investigation evid-
ently is not complete.

Dr. L. M, Singhvi: When the enquiry
is complete, he should answer these
questions,

Shri Surendranath Dwivedy: This
is not how they should reply....(In-
terruptions.) .

Mx. Speaker: There ought not to
be this disorder.

Shri Surendranath Dwivedy: I only
wanted to have a clarification if you
permit me.

Mr, 'Spenker: I have to call one by
ove.
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Shri Nath Pai: As a matter of
courtesy to the House, may I know,
in view of the fact that such glaring
contradictiong with apparent equani-
mity and poise, without the batting
of one eye-lid were made in the
House by the two Ministers, whether
they bother to read earlier the replies
which they are going to give to the
House in answer to the questions?

Mr. Speaker: That is a different
thing. Shri U. M. Trivedi.

Shri U. M, Trivedi; I would like to
know from the Minister, how many
sudh murders have been committed
on running trains and in how many
cases the culprits have been found to
be guilty within the last three years.

Mr. Speaker: We are concerned with
only one point now.

Shri A. P. Sharma: In view of such
offences being committed every now
and then in the first-class compart-
ments, is the railway authority going
to think of new devices to give pro-
tection to passengers?

Mr. Speaker: That is a
question.

different

Dr. L. M, Singhvi: Even the con-
fession that is said to have been given
to the police has been laid bare beforé
the House. What is the reason for
the Minister not giving replies to my
question in respect of the time when
these persons were apprehended and
the medical examination, if any, which
was conducted on the weapons of
offence and on the dead body ? Why
is not an answer forthcoming?

M. Speaker: If the information is
not with him, how can he give it?

Dr. L. M, Singhvi: This is only a
question for information.

My. Speaker: The question is whe-.
ther the weapons have been examines-”
or not.
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Shri Dasappa: I have given the time.

Mr. Speaker: The question is, whe-
ther the weapons with which the
murder was committed, were examin-
ed by the police. Is there any infor-
mation available with the Minister?

Shri Dasappa: They were handed
over to the police, The rest of it is
done by the police.

Dr. L. M. Singhvi: Mr. Speaker, I
would seek your protection. When he
has given the answer in respect of the
confession made before the police,
how can he then say “handed over
to the police”?

Mr. Speaker: Investigation is going
on. As an eminent Jawyer, he should
know that.

Shri Surendranath Dwivedy: Whe-
ther investigation is going on or not
is also not clear.

Strike Threat by Pilots of Air-India

+
r Shri Yashpal Singh:
Shri D. C, Sharma:
Shri Tan Singh:
(_ Shri Vishram Prasad:

Will the Minister of Transport be
pleased to state:

(a) whether the Pilots of Air-India
have threatened to go on an indefi-
nite strike, in case the management
recruited foreign pilots to their fleet
of inter-continental Boeing 707 jets;
and

*1116.

(b) if so, the action proposed to be
taken in the matter?

The Deputy Minister in the Minis-
try of Transport (Shri Mohiuddin):
(a) and (b). No strike notice has been
received from the pilots of Air-India.
It has, however, been reported that
in the course of a Press Interview
some junior pilots had taken excep-
tion to a tentative proposal under the
consideration of the Management of
Air-India to recruit on contract for
a period of 6 months, two pilots who
had earlier been in the service of
the Corporation for a long time., This
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is regarded necessary to meet a tem-
porary shortage of Commanders due
to diversion of some existing com-
manders for training on the new 320-
B Boeing aircraft, que to be deliver-
ed to the Corporation in May, 1964.
The Corporation, however, have as-
sured the Pilots Guild that the matter
will be fully discussed with them
before a decision is taken.
ot Trqre fag AT T { GFTC
w7z e wEgw gd & fF e

F foxz fFar g ?

W wAEEA ;T2 T FRAS
& 2 & a8 | "wrrEe 3T afaaT
qY g fe ¥ < Sfedw § S T
gfear & o qra aF @ AT § @I
9853 ¥ IPW T=irwr ¥ far av

st quate fag - @FR F o
facgw fafem ¥ fF o wgrer oY
griv ?

N AR EF F IR AT
w18 aa fear gwar g afe AR
FY 7 FFaT § IFFT qAwiE FY T
¥ a9 fearm mn g fF i g oY
afegar fear smom 9EF qaTfeRE
IT Y T AT AT

Y aw Tag : F7 #ely S ag qAT
Fr feafy & & f5 gk oyt foaw
T qraaeE § A wrRA wifem F § 7

oft qATER © T qF qF AGA
g @@ femr § R WA e
garTy g A & | afFT ¥ 9HF qar-
feas g ag@rrT &7 A |

Shri Nath Pai: Is the hon. Minister
aware of the contradiction in the
reply he gave? In answer to the ori-
ginal question (a), he said that so far
as he is aware, some junior members
of the Pilots Guild of India have made
complaints, and in the same breath, he
has said that they are nonetheless
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going to negotiate with the Pilots
Guild, Why is it necessary if the
complaint did not come from the
Pilots Guild? That is one contradic-
tion. Secondly, is it not the general
policy of the Government of India in
the IAC that pilots who have resigned
and sought employment with other
companies, as these two pilots have
done in this case—are not encouraged,
ang yet actually, in the reply that we
have got, they are sought to be given
employment here. Why is there this
modification from this rule made in
the case of these two pilots only?

Shri Mohiuddin: I do not know whe-
ther there is any policy decision. As
regards the contradiction, I do not
think there is any contradiction. I
have staed the facts. The fact is that
in the Press interview, some junior
pilots had stated....

Shri Nath Pai: It is the General
Secretary and the President of the
Guild who have complained.

Shri Mohiuddin: .... that they Ao
not approve of that tentative proposal
under the consideration of the man-
agement to recruit those pilots, But
the authority with which any consul-
tation should take place is not indi-
vidual pilots, but the Guild. That is
why I have stated that before a deci-
sion is taken, the Guild will be con-
sulted.

Shri Joachim Alva: Why is it that

we often hear of threats of strike in
this strategic sector of Air India? Is
it because they are dissatisfied with
the quantum of salary they receive
and, if so, have we explained to them
that the IAF pilots receive less salary
with greater risks? Or, is it because
of the risk of unemployment when
they are disabled? Or is it because
we are unable to deal with them
humanly, amiably and effectively.

Shri Mohiuddin: I think the hon.
Member is mixing up Air India wita
IAC. The threat of strike about dis-
ablement was in IAC, not in AIL As
far ag Air India is concerned, there
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was no threat of strike except what I
have mentioned.

=t fra w3 gwed
# 5T ¥ iz fram mam & 3Ty
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Fele S gem g ?
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[(a) Yes.

(b) A statement showing the broad
features of the draft constitution of
the proposed National Road Safety
Council is laid on the Table of the
House. [Placed in Library, See No.
LT-2749/64]. This draft constitution
is likely to be modified in the light
of the views now received from the
State Governments and the Motor
Vehicles Insurance Committee and
which are under examination].

T AT AT @ : WeEHE w
G ¥ Wi T @ R T Y s
Trg F AG fear wem s S
TR AN IF T § T A" Ty
IE AT FIA T AT AT T T FATX
ITE A §Y Y qr =9 WY Y
gt 1 & st e g £ ag dan few
TR ¥ @F A FafE WO TR B
T fewr smam ?

= TR YL ¢ TS FHRT F AL
¥ o) oy FqraqT FT0E § @9 fqr
T |

Y HIHTT AT AT AT GEH
AT AT 39 H qaTS E W W oAw
IR FIHT F qeeq Y 97 s 5%
N wfafy & ag ¥ wsAl ¥ WY 39
qTeqF T, AT FE & & <& ?

T agge : faaor ¥ &
ST fegm gam & 1 oy fasmreie 0

=Y iF T T ug TR e
T @ o T aETRE & oY ag afufa
*Y§ qrecrh Y AT ALY WX e Ay
wa § | ¥ an wf oAt ¥ sfafaf
g ?

st T AT ToY T {
afaa T T § | A TE A § |
IT0 qafas g FTHT for 91 ot
TN EIAETFARN
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St Wo Yo WY : FXT I ¥
tfele ™ ¥ fiefinifes & ? ae @
fefirsfen o ged 2 a1 A ?

st T qgER : W @ ¥ T
ANRY T ST qg WW ST
fagr g g | Two representatives
of the Union Ministry. It
given in the statement.

is all

5t o Xo TWF : FAT FT
ffudefea & a1 & ?

St TR qgIGN W F A9 -
siefeq #1 g waTr g AT

Shri P, Venkatasubbaiah: In the
draft proposals that have been laid
on the Table of the House, no meun-
tion has been made regarding the re-
presentative character of this Council.
whether the recommendations would
be obligatory or only recommenda-
tory. May I know what is the posi-
tion in this regard?

Shri Raj Bahadur: Transport is &
subject which is under the executive
responsibility of the State Govern-
ment. The Road Safety Council will
essentially be a body which will as-
sist and help and advise by adopting
certain measures. In that particular
respect, it has to function as an ad-
visory body.

Shrimati Savitri Nigam: May I
know whether any instructions have
been issued to enact some laws in
order to make these things obligatory
on the part of the people, the owne-s
of vehicles and organisations?

Shri Raj Bahadur: It may be neces-
sary to frame legislation for
that. At any rate, for administratim
of third party insurance matters a
etatute will be required.
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Shri P, N. Kayal: May I know why
no representative of the labour has
been taken on this body?

Shri Raj Bahadur: Essentially it is
a matter of road safety in which all
citizens, and not any particular faction
or element in society, are interested

Shri Tulshidas Jadbav: May I know
whether the Government has given
any orders to remove the curves on
the roads where always accidents are
taking place?

Shri Raj Bahadur: That is a matter
which is constantly engaging the at-
tention of the road authorities.

Training Facllities for
Airlines
+

[ Shri Yashpal Singh:
7 Shri N. R, Laskar:

Royal Nepel

*1118.

Will the Minister of Transport be
pleased to state:

(a) whether the Royal Nepal Air-
lines Corporation have approached
the Government of India for technical
assistance for providing training faci-
lities to pilots, engineers and techni-
cians; and

(b) if so, the action proposed to be
taken in the matter?

The Deputy Minister in the Minis-
try of Transport (Shri Mohinddin):
(a) Royal Nepal Airlines Corporation
have approached the Indian Airlines
Corporation for technical assistance
and training of their Pilots, Engineers
and technicians.

(b) Every possible technical help
will be given to Roayal Nepal Airlines
Corporation.

ot amare fag : 7 I gAR
oz AT wr AT AT ACH F o7 FT
g &

Nt qRE : SRR aY
ot g R
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= AR e w1 i
WA FRESEATONE ) AR
fF faegar m @1e97 95, 9¢, R0 T
FT TSHT ©d AT § Ar 99 FT AT
Fengandaaa e, W, . .

weUE WEE @ HaT s g
ATEersft w1 e Y Y few few
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Nt AT WR TG W IR
qUERE €Y 9TEAE FT TG I F A
el g oo Y i afes
AT ATZAT & a1 AR 7oig e
ST § AT IF & o gvey @

st awd : qerE wekw, U
aifee 3 ofeT wgr o g 2

An Hon. Member: It is not a bad
word.

HET WETA : 4g ST AU ¥ ag
SATERT HATGET AT § ATERT HATZRT
g WA BT & | W W9 ¥
T § 7 FrfaeqaRrst § Y FE owrat
¥ g9 T gANEE gHAT AT 2 |

Shri 8. N. Chaturvedi: May I know
whether before accepting to unaer-
take training of Nepalese pilots ana
techniciang the Government did not
enquire from the Nepalese Govern-
ment the number that is going to be
trained here in India?

.

Shri Mohiuddin: Our General Mana-
ger was invited to Nepal and he wenx
there in March.

Shri S. N, Chaturvedi: Is it a blank
cheque?

Shri Mohiuddin: He went there in
March 1964 and they had preliminary
discussions. Now, our General
Manager has invited the Administra-
tive Officer of the Nepal Airlines to
come to Delhi for further discussions
of details.
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It is neither a crossed cheque nor a
blank cheque.

Shri N. R. Laskar: May I know
whether any decision has been arrived
at as to the time and period to which
the scheme will be extended?

Shri Mohiuddin: It is a continuous
affair.

s{TRe AEER FiwT ;I 7 ST
et § 5 oY argerzw g & oy
& & SRl I9H gl ST A 9%
IR @M |

St AHPHT W 4T ¥ q@A
st @Y I8 ot i & sy

Dr. Sarojini Mahishi: May I know
the financial implications of technical

assistance for providing training
facilities to pilots, engineers and
technicians of the Nepal Airlines

during the year 1964-65?

Shri Mohiuddin: It all depends on
the number of pilots.
Co-operative Societies of Delhi
+
Shri Prakash Vir Shastri:
Shri Hari Vishnu Kamath:
Shri P. C. Borooah:
'1119.] Shri Hukam Chand
| Kachhavaiya:
L Shri Kashi Ram Gupta:

Will the Minister of Community
Development and Co-operation be
pleased to state:

(a) whether it is a fact that Delhi
Administration has notified the insti-
tution of, or its intention to institute,
an inquiry into some Co-operative
Societies in the Union Territory of
Delhi;

(b) if so, their names;

(c) whether some other Co-opera-
tive Societies in the Union Territory
have been excluded; and

(d) it so, which, and the reasons
therefor?

The Deputy Minister im the Minis-
try of Community Development and
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Co-operation (Shri B. S. Murthy):
(a) to (d). The Delhi Administration
is contemplating to institute an
enquiry into the working of a few
Co-operative Societies in the Union
Territory of Delhi. No notification in
this regard has yet been issued. The
question as to which particular
Co-operative Societies should be
covered by the statutory enquiry and
scope thereof is still under considera-
tion.

ol AFEIT Ay & S
g g 5 faeely T A fom s
gfafaal & qraeg § T e ST ML,
T GER &1 98 W Ty & fF
IT FEOfes WG ar afufqEl #
Ty ¥ qiframie ¥ feeet &7 ¥ el
F1 foRiw &9 & wvay & sraar faedt 3
I TSHIfaF IO FT T8 g )
afz g, ar w7 FE I TER F Sl
% foree wmoa @ €0

Mr. Speaker: He wants to know
whether some Members of Parliament
and other political leaders are asso-
ciated with these co-operative socie-
ties that are working in Delhi.

Shri B. S. Murthy: It is so every-
where, not only in Delhi.

Shrli Surendranath Dwivedy: The
question is specifically about Delhi.

Mr. Speaker: That means, they are.

=t IFTEER WER . WR s
NTIST # F FEY @) 9T Ssar gnw |

weow WERY : TOET Wa«q at
ugdt v fr gt & 1

=t gFtTE mret o # ot
wgar g & fom weerd afuf
¥ weq ¥ oY a8 St ST 3
¢ IR qgfir groy @ @t 3, 9Ew
TR o Pend @ E |
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Shri B. S. Murthy: There are nearly
2,000 and odd societies in the Delhi
territory. We are trying to have
certain enquiries made into selected
societies as to how far the co-operative
principles are reflected in the day-to-
day working of the societies so that
we can come to a conclusion whether
in the Delhi territory, where accord-
ing to the hon. Member the political
leadership is taking keen interest,
they are working well or ill.

Shri Nath Pai: The hon. Minister
just now stated that the enquiry will
be instituted into the working of
certain selected co-operative societies.
What is the basis of selection for this
honour of being enquired into and
what is the criterion for being
excluded?

Shri B. S. Murthy: The basis is that
according to inofrmation available
certain societies are not working in
conformity with the principles of co-
operation.

Shri Ranga: In view of the fact that
very important people including no
less a person than the ex-Chief Minis-
ter of the former Delhi State had come
to be involved in some of these in-
appropriate doings which are all
public property......

Mr. Speaker: That we have discus-
sed. This is a general question.

Shri Ramnga: In view of that have
Government thought of appointing a
high-power committee instead of
merely a departmental committee in
order to go into the activities of these
co-operative societies in this small
area to suggest ways and means of
improving their working?

Shri B. S. Maurthy: The hon. Mem-
ber knows that only on the 11th of
last month an enquiry was ordered
into the allegation made by the hon.
Member. Now the Audit party is busy
auditing the accounts, and the report
of this particular society which is
under reference will be over in a
couple of months. Then the matter
of appointing or not appointing a
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high-power committee could be taken
into consideration.

Shri Sinhasan Singh: May I know
whether this investigation is being
conducted on some complaints receiv-
ed or is it a routine inquiry that is
being made? If there are any com-
plaints received, what is the nature
of those complaints?

Shri B. S. Murthy: I do not know
whether the question relates to the
previous Question....

Mr. Speaker: If it relates to this, it
might be answered. Otherwise, it
may not be answered.

Shri B. S. Murthy: To give any
information regarding the 10 societies
which are likely to face the enquiry,
may not be feasible at present.

Shri D. J. Naik;: May I know whe-
ther the Ministry of Community
Development and Co-operation will
advise the State Governments to insti-
tute such inquiries in their respective
States?

Shri B. S. Murthy: There are rules
and regulations for all the State Gov-
ernments to go into any matter when-
ever it is brought to the notice of the
State Governments concerned. No ad
hoc or general rule is necessary for
advising the State Governments to go
into such things.

Dr. Sarojini Mahishi: May 1 know
the number of co-operative societies
selected for such an inquiry during
the year 1963-64 and whether this
selection reflects upon the success or
otherwise of the working of the co-
operatives in this country?

Shri B. S. Murthy: There is no such
year to year provision for making
such inquiries.

st waw fag : =0 wwAE W
7y F AW & 5 W Ay
& Si TN 9T T T R & gafed
A4 FTOY TIAT WrETAT ar ¢ ?
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oA WA : WT LT f
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Shrimati Yashoda Reddy: May I
know from the hon. Minister what are
the glaring principles of co-operation
which these few co-operative societies

. have not followed and into which an

inquiry is being made?

Shri B. S. Murthy: As I have
already stated, it is in a nebulous
state at present and no information

can be given as to the principle,
nature and form.

Shrimati Yashoda Reddy: That is
what my question is. What were the

considerations which made the Gov-
ernment to look into those co-opera-
tive societies?

Shri B. S. Murthy: I have already
answered it.

=t wo &0 G : T T o
qewTa At Faeeft & Y FveTe-
Aeq darerw F wRET TG § W TR
FATR F A= § Y T oraemdi
FomRfes €1 1 afg g7 st
¥ Teag N A TR ST S qIA
Famw ?

Shri B. S. Murthy: I do not think
there is any co-operative society
which is beyond the purview of the
co-operative administration.

Shri Hem Barua: Since some of the
very well-known political leaders
including Members of Parliament are
associated with some of these co-
operative societies into the affairs of
which recently an inquiry is being
held, is it a fact that these pol
leaders are trying to put pressure on
the Government, particularly the
Home Minister, to transfer the Chief
Commissioner from here?

Shri B. S. Murthy: This is a ques-
tion which was already asked by
Prof. Ranga and I gave the answer
to that.
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Skhri Ramga: T did not put any Shri Subodh Hansda: May I know
question in regard to the Chiet  whether Government have laid down
Commissioner. any policy for procurement of sugar

Shri Hem Barua: May I submit,
pecause he has not answered the ques-
tion and he tried to ‘mislead the
House and you also......

Mr. Speaker: I also tried to mislead
the House?

Shri Hem Barua: Not you, Sir. He
tried to mislead the House and also
he tried to mislead you.

Mr. Speaker: Mr. Hem Barua must
realize that the Minister would never
acknowledge, even if it is a fact, that
some pressure is brought to transfer
the Chief Commissioner. What is the
use?

Shri Hem Barua: Let us have the
reply from him.

Mr. Speaker: Next Question.

Export of Sugar

*1123. Shri Subodh Hansda: Will
the Minister of Food and Agriculture
‘be pleased to state:

(a) whether Government propose
to acquire the entire stock of sugar
produced in the country and handle
its distribution inside the country and
its export;

(b) if so, when; and

(c) what would be the price at
which sugar shall be purchased and
sold?

The Parliamentary Secretary to the
Minister of Food and Agriculture
{Shri Shinde): (a) and (b). The pro-
posed Sugar Corporation will handle
internal distribution and export of
sugar produced in the country.

(¢) The sale price of sugar would
be a matter for the Corporation to
decide when it comes into being. As
regards purchase price this would be
at ex-factory prices fixed by Govern-
ment.

378 (Ai) LSD—2.

from the factories, and whether there
is any difference in the procurement
price of sugar and also the price at
which it is exported?

Shri Shinde: As far as procurement
from the factories is concerned, it is
well known that Government act on
‘the cost schedules prepared by the
Tariff Commission. As far as sales
in the international market are con-
cerned, they are covered by the pre-
vailing international market rates and
mainly the London price.

Shri Subodh Hansda: What is the
margin of profit given to the mill-
owners?

Shri Shinde: Generally, the Tariff
Commission’s recommendation is that
12 per cent return is to be given to
the millowners on the capital employ-
ed, and Government act on that basis.

Shri Ranga: Not very long ago, the
hon. Minister, I think, had said that
he had read in the papers that the
U.P. Government had recommended
that Rs. 2 per maund should be paid
‘to the cane-growers. May I know
what the latest position is, whether
the Government of India have receiv-
ed their representation and they have
agreed to accept that recommenda-
tion?

The Minister of State in the Minis-
try of Food amd Agriculture (Shri
A. M. Thomas): This question has
nothing to do with the main question
which relates to the constitution of
the Sugar Marketing Board, and not
to sugarcane prices.

Dr. L. M. Singhvi: May I know
whether the proposed corporation or
board would distribute sugar through
its own shops or through co-operative
societies or through private dealers?

Shri Shinde: As far as the retail
sales are concerned, the corporation
does not intend to undertake retail
trade, but it is intended that the



11993 Oral Answers
various co-operative agencies and per-
haps the existing small retail agencies
might be utilised.

Shri Mam Singh P. Patel: In view
of the fact that the existing system
of distribution, both wholesale and
retail, is different in different States,
may 1 know whether Government
want to implement through this policy
a common and uniform pattern of
distribution through co-operatives. in
all States?

Shri A. M. Thomas: There need not
be a uniform distribution machinery.
In fact, the board will appoint whole-
salers who will deal with it, and
wherever possible, we shall attempt to
give preference to co<operative organi-
sations. Our attempt also is to have,
as far as possible, a uniform price
over as large an area as possible.

Shri P. Venkatasubbaiah: May I
know the character and composition
of the sugar marketing board, and
whether the representatives of the
co-operative sugar mills will be repre-
sented on it?

Shri A. M. Thomas: To start with,
it will be a board consisting of only
officers representing the wvarious
Ministries. It will have a whole-time
chairman-cum-managing director,
and it will also have a chief execu-
tive officer.

Shri Bishwanath Roy: In view of
the favourable international price of
sugar, may I know whether Govern-
ment are trying to increase the quan-
tity of sugar to be exported, and if
so, the actual quantity which. would
be exported in 1964-65?

Shri A. M. Thomas: It has been
given out in this House that our origi-
nal idea was to export 3 lakhs tons,
but at present we would be export-
ing only about 2} lakhs tons.

Shri Jashvant Mehta: May I know
whether Government have worked
out the administrative charges, and if
80, the charges at the level of the
Central distribution organisation and
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at the lower levels? What will be
the percentage?

Shri A. M. Thomas: The adminis-
trative charges are being worked out.
In fact, the constitution of the board
has also been taken up. Our idea is
to meet the expenses of this board
by levying a commission on the sale
of sugar by factories.

Shri U. M. Trivedi: By creating a
new intermediary, will not the prices
of sugar go up? When it is admitted
by the Ministry that they will not
follow a uniform policy of distribu-
tion or a uniform policy of having
fixed prices all over, what is the
object in having a new intermediary?
Is it to raise prices or only to get
more profits for Government?

Shri A. M. Thomas: There will not
be a new intermediary at all. We want
to set up this Corporation to deal with
internal distribution as well as exports.
A semi-autonomous body would have
flexibility in its dealings.

Shri ‘Heda: Have Government by
now the final picture of the total pro-
duction in the country? If so, are
they contemplating to influence the
internal prices, if so, how?

Shri A. M. Thomas: Our estimate
is that we may be having a produc-
tion of round about 26 lakh tonnes.

Shri K. C. Pant: If the Board makes
a profit on the export trade, will it
be used to bring down the internal
cost of sugar to the consumers?

Shri A. M. Thomas: No, Sir.

Shri Ranga: What is meant by this
flexibility which they want to give
by the creation of an additional body
which is called a semi-autonomous
body? Just as the Tariff Commission
has already fixed a particular percent-
age of maximum profit to be allowed
to the millowners, do Government
take care to see that the semi-
autonomous body does not make pro-
fit by taking advantage of the so-called
flexibility but offers sugar to all these
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wholesalers on a no-profit-no-loss

basis?

Shri A. M. Thomas: It will not be
on a no-profit-no-loss basis. As I
have already indicated, a commission
will be charged on the sales. Apart

from that, in all sugar producing
countries of the world, there are
similar marketing organisations.

Australia, Indonesia, Argentina, Brazil,
Czechoslovakia, Cuba, France, Ger-
many, Great Britain and Mexico have
all got such organisations. It is also
necessary. In fact, there has been a
section of opinion voiced on the floor
of this House, that as far as possible.
there should be uniformity in the
price paid by the consumers all over
the country. In fact, our attempt is
to have such a uniform price over as
large an area as possible.
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[(a) The Government of India pro-
mulgated on the 23rd March, 1964, the
Inter-Zonal Wheat and Wheat Pro-
ducts (Movement Control) Order,
1964, prohibiting the movement of
wheat and wheat products from one
zone to another.

(by and (c). Government of India
are supplying the quantities of
imported wheat required by the State
Governments for distribution within
their respective States. In addition,
the requirement of all the roller flour
mills in the country is also being met
by supplies of imported wheat from
Central Government’s stocks.]

= RiHTT N AIGT . ST X
=< faT ufrs & s agr 2, w0
FLETT F IART &9 7 forar & foF 4%
et TS T R faar st
FI fFTaT TS A FT FeRlT ATIHT
farg 7

The Minister of State in the Minis-
try of Food and Agriculture (Shri
A. M. Thomas): With regard to Rajas-
than, there has been a demand even
from Rajasthan that export of wheat
from Rajasthan should be banned. In
fact, there has been a request from
the State Government also, apart from
the general consideration that we
have kept in view in forming the
zones.

As far as the supply of imported
wheat to Rajasthan is concerned,
the entire quantity of distribu-
tion in 1963 was 26,000 tonnes, but in
the last three months, we have given

119,000 tonnes to Rajasthan. So that
we are meeting whatever their
demand is.
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sfY HiwT AT Ja o, &
AT g R Tie e
dfiferr &= & w=< foa fom Toowi @
g A ¥ fag ey smofat w
qfwe a1 @rgdw far § AR ag =
qF I¥ AT FT AN ?

The Minister of Food and Agricul-
ture (Shri Swaran Singh): So far as
the State of Rajasthan is concerned,
it has been constituted into a separate
zone at the request and suggestion of
the State Government of Rajasthan.
The expectation is that the wheat that
is produced there will be enough for
their requirements. Notwithstanding
this, we are continuing t{o suppiy
imported wheat to the roller flour
mills, and also for distribution through
the fair price shops. There is no
question of granting any permit to
any individual trader for bringing
wheat from another State into Rajas-
than.

Shri Krishnapal Singh: ] want ta
know why this control order and other
similar control orders like the Gur
Control Order are promulgated when
the cultivator is about to bring his
crop to the market. Why are they
not promulgated when the stock is
with the stockist? That is the most
unfortunate part of it. This means
that the price will be brought down
at the time when the cultivator is
about to bring his crop to the market.

Shri Swaran Singh: I do not accept
the implication of the question. The
Gur Control Order was introduced at
a time when gur was about to be pro-
duced, and it is continuing, although
production has ceased now, and our
intention is to continue it. We have
to make a beginning somewhere, and
we did make a beginning at the appro-
priate time with regard to gur.

With regard to wheat also, any
imposition of control on movement at
a time when the prices were very
high and stocks were very low, would
not have meant anything. So, we
continue to supply imported wheat to
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the surplus areas to meet their
requirements, and this was the only
appropriate time when we could think

of enforcing the movement control
order.

Shri Kapur Singh: Is it true that
through regulatory measures, the
Government seek to prevent the
Punjabis from consuming indigenous
wheat and make them consume
imported wheat?

Shri Swaran Singh: I think it is the
other way round. By constituting
Punjab into a separate zone, Punjabis
can now consume their own wheat.

Shri Kapur Singh: Wholly?

Shri Swaran Singh: No. In addi-
tion, to meet the requirements of
roller flour mills, we also continue to
supply imported wheat.

Nt & fog T ¥ oF T W
TR T KA AW, ¥ o1y 7 fow
FIFHTT F Ty TS & 37 I 7F61<
¥ 3z oF fax ¥ gt fad *Y ag v,
q S I A FE qrEREr FE T
we ?

it wvr fag . wa oF Tow @ g
T ¥ fag i F waie w Pfewm
ST ST T, fadr fuier d
TH qE R qEEr T FT =T
it 7 & A w 9w fag
g AET gAT a1 39 o ft fa=r
foam T wFw 3

M gaEE N . g qET @
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Shri P. Venkatasubbaiah: Govern-
ment has been constituting these
wheat zones or rice zones only at the
suggestions made by the State Gov-
ernments, and I find there is no
rationale behind the constitution of
the zones, with the result....

Mr. Speaker:
should not find.

He should ask, he

Shri P. Venkatasubbaiah:
know whether Government consider
the desirability of constituting the
zones with surplus and deficit areas
so as to keep down the prices?

Shri Swaram Singh: The rice zones
have been constituted with that object
in view, and the House is no doubt
aware that in the southern zone, we
have Andhra Pradesh, Mysore, Madras
and Kerala. Kerala is highly deficit,
Andhra Pradesh is highly surplus,
Madras is marginally surplus, Mysore
is marginally deficit. Even in the
eastern zone, Orissa and West Bengal
are in one zone, Orissa being surplus
and West Bengal being somewhat
deficit. So, this is always kept in
view in forming the zones.

So far as wheat is concerned, the
estimate is that the total production
even in these wheat-producing areas
is not likely to throw up any large
surpluses. Even then, Delhi, being a
big consuming centre, has been tagged
on to Punjab which is surplus. Simi-
larly, Jammu and Kashmir and Hima-
chal Pradesh have been added on to
Punjab. So, even in carving out the
zones for wheat, the element of the
surplus areas and the consumption
areas has been kept in view

May I°
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12.00 hrs.
Re: Time-Limit for Question
Mr. Speaker: Question Hour is over.

Shri A. P. Sharma: Sir, on a point
of order.

Mr. Speaker:
Hour is over?

Shri A. P. Sharma: Regarding this
Question Hour. For asking questions
in this House a time limit has been
laid down and very often we find that
when we put questions, the answers
are not satisfactory. I have asked &
question in the month of December..

Mr. Speaker: If he has complaint
about a particular question, he can
come to me and point that out. I
will call for that file. How can I
answer that orally now? Short Notice
Question.

While the Question

Short Notice Question
Rana Pratap Sagar Dam

S Dr. L. M. Singhvi:
S.N.Q 20-9 Shri U. M. Trivedi:

Will the Minister of Irrigation and
Power be pleased to state:

(a) whether it is a fact that several
cracks have appeared in the Rana
Pratap Sagar Dam,

(b) if so, the details thereof;

(c) what steps, if any have been
taken by the Government of India to
remedy and rectify the defects; and

(d) whether any effort has been
made to fix responsibility in the
matter and if so, the details and results
thereof?

The Minister of Irrigation and
Power (Dr. K. L. Rao): (a) and (b).
Masonry dams are built in blocks, of
widths varying from 50 ft. to 100 ft.
Rana Pratap Sagar dam consists of
50 blocks of about 70 feet width each.
In Block No. 7 where the masonry
was built up only to a height of 8 fu
above foundation, a transverse crack
about one to two millimeter in wid‘a
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was noticed on 31st March 1964. The
depth of the crack extended upto 2 ft.
below the surface.

In the Spillway Blocks, 21 and 25,
the masonry was built up to a height
of about 70 ft. above the foundations
and the concrete cover, 5 ft. thick
which is provided on the downstream
side, was also laid to a height about
10 ft. less than the height of masonry.
The cracks were noticed on the sur-
face of the top most portion of the
concrete. These did not extend either
in depth or in length and are entirely
superficial.

(c) In Block 7, the masonry on
either side of the crack for a width
of about 3 ft. was removed for the
depth of the crack, which is about
2 ft. This will be filled back and as
a measure of precaution some rein-
forcement will be embedded.

In Blocks 21 and 25, the cracks
appear to be due to shrinkage of con-
crete and do not require any elaborate
treatment. After some time, if found
necessary, repair work like gunniting
or cutting and replacing the concrete
will be undertaken.

(d) The reasons for the appearance
of crack in Block No. 7 are under
investigation.

Dr. L. M. Singhvi: What would be
the total cost of repairs of these
cracks?

Dr. K. L. Rao: As I said, the cracks
in blocks 21 and 25 are not anything
serious at all. They are superficial,
they do not involve any expenditure
more than a few rupees. If we are
going to use reinforcement for the
crack in block 7, it may be in the
order of about a hundred rupees.

Dr. L. M. Singhvi: May I know
whether the cracks have appeared as
a result of any deficiencies in supervi-
sion while the work was in progress
or whether they have appeared on
account of deficiencies in the mate-
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rials used?
so far?

Has this been determined

Dr. K. L. Rao: The cracks in blocks
21 and 25 are of superficial character
and are wusual in concrete construc-
tions. In block 7, the appearance of
the crack is being investigated and I
will not commit myself to any definite
reason at this stage.

Shri U. M. Trivedi: 1 would not
refer to the other cracks but I will
refer to the crack in pillar No. 7.
Has it been found out that the con-
tractors who were responsible for this
construction and the assistant engi-
neer and the executive engineer
involved in these were also involved
in constructions where cracks were
noticed before?

Dr. K. L. Rao: There were no cracks
in the Rana Pratap Sagar dam before.
It is only in block 7 that we find this
now.

Mr. Speaker: He refers to other
works which these contractors might
have completed.

Dr. K. L. Rao: They have not come
to my notice.

Shri Ranga: He has got to make
enquiries if it is not known to him or
if information has not been given to
him.

Mr. Speaker: He has no informa=-
tion now. He will try to find ‘it out...
(Interruptions).

Dr. K. L, Rao: I can add that so
far as I know, there is no such case
where any cracks have been noticed
where these people have been work-
ing.

Mr Speaker: If only Shri Trivedi
can give information that such and
such a contract was performed by
these contractors and the cracks have
appeared, the Minister can find out.

Shri U. M. Trivedi: Has any com-
plaint been brought to the notice of
the Ministry about these cracks while
the work is still in progress and not
yet completed?



12003 Oral Answers VAISAKHA 1, 1886 (SAKA)

Dr. K L. Rao: As I said, in block
7, the work ‘was done only eight feet
above the ground as against 140 ft. of
the dam. It is in the very beginning
stage. As soon as a crack was notic-
ed,—it was a very small, minor one—
-action was ‘taken.

Shri Joachim Alva: Is there any
co-ordination between ‘the Union
Ministry of Irrigation and the State
‘Governments,—because these are mas-
sive, big dams,—so that round-the-
-clock inspection takes place twice or
thrice a year by which system acci-
dents such as the one which occurred
at the Panshet dam could be averted?

Dr. K. L. Rao:. I think hon. Mem-
bers are aware that these projects are
done by the States under the project
authorities. I have been thinking for
sometime now whether we should ins-
titute a Dam Inspection Service, which
will be of assistance to the project
authorities in solving the difficulties
and establishing quality control dur-
ing the construction and during the
commissioning of the projects.

Shri Nath Pai: Is it not a fact that
‘at least some of the contractors, if not
all, involved in the construction of
these dams have considerable reputa-
tion as experts in cracks rather than
a9 builders of dams?

Mr Speaker: Shri Onkar Lal
Berwa.
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Dr, K. L, Rao: I have not visited
this dam for the last few months.
“These cracks—I mean this particular
crack—appeared only a fortnight
back. As I submitted, I will not be
‘able to say at this stage, what exactly
is the reason. They are under inves-
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tigation. There are various factors
which wil] be studied, and I will not
be able to say the specific reasons at
this stage.

Shri Bade: Is it not a fact that
this contractor who has been assigned
this dam is the same contractor who
built other dams also, and have you
take any guarantee from the con-
tractor?

Dr. K, L. Rao: TUnless the exact
reason for the crack is known—whe-
ther it is due to the fault of the con-
tractor or whether it is due to the
grouting which is going on there by
another company—we cannot fix the
responsibility on any particular party.

Shri Bade: Who is the contractor?
I want to know the name of the con-
tractor, because it is a dam in Madhya
Pradesh. I know that there are cer-
tain contractors who are in the black
list. So I want to know the name of
this contractor.

Mr, Speaker: Order, order.

Shri Bade: What is the name of the
contractor?

Mr. Speaker: Let him sit down
first. If he continues standing, what
can be done?

Shri Bade: You have said, “Order,
order.” Therefore, I wanted to put
my question, and insist on the answer.

Mr. Speaker: When I say, “Order,
order,” he wil] insist on speaking even
then? That is a strange attitude.
Even if I say “Order, order,” he will
continue!

Shri Bade: T just wanted to know
the name of the contractor.

Mr. Speaker:

the contractor?

‘What is the name of
Has he got it?

Dr. K, L. Rao: There are a number
of contractors on this work. The
masonry is being done by the Modern
Construcfion Co.,
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WRITTEN ANSWERS TO QUES-
TIONS

Crimes in Aeroplames

*1109, Shri Shree Narayan Das:
Will the Minister of Transport be
pleased to refer to the reply given to
Unstarred Question No. 514 on the
26th November, 1963 and state:

(a) whether Government of India
have completed the study of an inter-
national convention on crimes- occur-
ring on board the aeroplanes;

(b) if so, whether India has decided
to sign that convention; and

(c) the important features of the
said convention?

The Deputy Minister im the Minis-
try of Transport (Shri Mohiuddin):
(a) to (¢). No, Sir, the Convention is
still under consideration of Govern-
ment.

Rura] Recomstruction

1111 J Shri P, C. Borooah:
"7 Shrimati Maimoona Sultan:

Will the Minister of Food amd Agri-
culture be pleased to state:

(a) the main recommendations and
observations made at the Afro-Asian
Conference on rural reconstruction
held at Kuala Lumpur in the third
week of February, 1964; and

(b) the action being taken in the
light of the same?

The Minister of State in the Minis-
try of Agriculture (Dr. Ram Subhag
Singh): (a) and (b). The report of
the Conference has not yet been re-
ceived. Such action as is found
necessary will be taken after the re-
port has been received and examined.

Survey of Water Resources

*1113. Shri Maheswar Naik: Will
the Minister of Food and Agriculture
be pleased to state:

(a) whether a team of American
specialists hag since arrived in India
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to survey land and water resources
of the country;

(b) the exact purpose of the survey
to be undertaken by the team; and

(c) the name of the sponsoring
authority of this survey and.the terms
on which the team will undertake the
survey?

The Minister of State in the Minis-
try of Food and Agriculture (Dr. Ram
Subhag Singh): (a) Yes.

(b) The terms of reference of the
Team are:

(i) to review present policies
affecting watershed manage-
ment, dam construction, and
management of present water
distribution and drainage
system within a watershed;

(ii) to determine adequacy of
planning and implementation
under present policy and
management in watershed
and catchment areas;

(iii) to evaluate the qualification
of present organisations to
plan, implement and carry to
completion projects within a
watershed; and

(iv) to make recommendationg out-
lining comprehensive land
and water management re-
quirements to conserve and
maximize water and land re-
sources.

(¢) The Team has been sponsored
by the United States Agency for In-
ternational Development in India at
their own cost.

Diversion of a Chartered Dakota
Plane from Dum Dum to
Bagdogra

*1120, Shri Swell: Will the Minister
of Transport be pleased to state:

(a) whether it is a fact that a
chartered Dakota plane carrying
newsmen from Delhi to Garo Hills
was diverteq from Dum Dum Airport
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to Bagdogra on the 27th March, 1964;
and

(b) if so, the reasons therefor?

The Deputy Minister in the Minis-

try of Transport (Shri Mohiuddin):
(a) Yes, Sir.
(b) A charter flight involving

overflying Pakistan territory can be
operated only with prior permission
of the Pakistan authorities for over-
flying East Pakistan. Since it had to
be operated at short notice, the
Indian Airlines Corporation felt that
it would not be possible to obtain
prior permission of the Civil Aviation
authorities in Pakistan. It was there-
operated from Delki via Bagdogra to
Gauhati.

Cargo Vessel from Poland

[ Shri A. V. Raghavan:
| Shri Pottekkatt:
*1121, { Shri Vishwa Nath Pandey:
j Shri Rajdeo Singh:
| Shri P_ C. Borooah:

‘Will the Minister of Tramsport be
pleased to state:

(a) whether the Shipping Corpora-
tion of India has contracted to buy
four modern cargo vessels from the
Centromor Organisation of Poland;
and

(b) if so, when the vessels will be
delivered?

The Minister of Shipping in the
Ministry of Transport (Shri Raj Baha-
dur): (a) Yes, Sir.

(b) The vessels are scheduled to be
delivered on the 31st March, 1966,
31st May, 1966, 15th July, 1966 and
31st August, 1966.

Potato Crop

*1122. Shri C. K. Bhattacharyya:
Will the Minister of Food amd Agri-
culture be pleased to state:

(a) whether a widespread epide-
mic has damaged nearly half the
potato crop of West Bengal;

(b) whether the total loss due to
crop failure is estimated to be about
Rs. 20 crores;

(¢) whether the State Government
of West Bengal approached the Cen-
tral Government for import of suit-
able chemicals for saving the standing
crop; and

(d) whether the Central Govern-
ment declined to help the State Gov--
ernment in this?

The Minister of State in the-
Ministry of Food and Agriculture (Dr..
Ram Subhag Singh): (a) No official
intimation has been received from the
State Government.

(b) No estimates of damage have
been received,

(¢) and (d). No. Sir. During
1963, however, the State Government
requested for augmenting supplies of’
raw materials of imported fungicides;
and compared to 1962-63, a substan-
tially larger amount of foreign ex-
change had been allocated during
1963-64 to the trade for the formula-
tions of the required chemicals. To
meet the immediate requirements of
the Government of West Bengal,
foreign exchange has been allotted for
this purpose to the State Government
and ecfforts are being made for obtain-
ing an additional allocation,

Import of Burmese Rice

*1124, Shri P. C. Borooah: Wil] the
Minister of Food and Agriculture be
pleased to refer to the reply given to
Starred Question No, 731 on the 24th
March, 1964 and state:

(a) the cost at which 1,50,000 tons of
Burmese rice is being purchased;

(b) the foreign exchange that will
be required on this import; and
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(c) the nature of efforts made to
procure rice from Burma and else-
where on rupee payment and the re-
sult thereof?

The Minister of State im the Minis-
‘try of Food amd Agriculture Shri
A. M. Thomas): (a) and (b). It is
not in the public interest to disclose
the price at which rice has been pur-
chased.

(c) Arrangements exist for pay-
ment of rice imported from TU.S.A.
and U.AR. in Indian rupees. We do
not have any arrangements for pay-
ment in rupees for covering import
of rice from any other country, in-
cluding Burma, nor does Burma seem
to be interested in receiving payment
for her rice exports in non-converti-
ble Indian rupees.

Spray Irrigation

Shri Yashpal Simgh:
| Shri Ram Harkh Yadav:
*1126. < Shri Murli Mamohar:
] Shri Vishwa Nath Pandey:
(_Shri Rajdeo Singh:

Will the Minister of Food amd Agri-
‘culture be pleased to state:

(a) whether Government propose
to start spray irrigation on an experi-
mental basis t0 ensure maximum use
of water;

(b) if so, the main reason therefor;
and

(c) the approximate cost for irri-
gating one acre of land?

The Minister of State im the Minis-
try of Food and Agriculture
(Shri A. M. Thomas): (a) A scheme
for study of sprinkler irrigation has
been initiated at the Indian Agricui-
tural Research Institute with effect
from the 26th December, 1963,

(b) The scheme has been initiated
with a view to (i) gather data on
sprinkler equipment and fleld opera-
ting conditiong for working out ad-
justments in design, installation and
operation; (ii) evaluate the saving in
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water with supplemental irrigation
system and its economics as compared
to surface method of irrigation; and
(iii) study the effect of sprinkler irri-
gation on the physical conditions of
the soil and the growth and the yield
of selected crops as compared to sur-
face method of water application.

(¢) As the Scheme has been start-
ed only recently it is too early to
assess the cost of sprinkler irrigation
at present.

Agricultural Productiom

. *1127. Shri Shree Narayan Das:
Will the Minister of Food and Agri-
culture be pleased to state:

(a) whether it has been possible so
far to use radio isotopes for increasing
yield of agricultural produce and for
other agricultural purposes in the
country;

(b) if so, the extent to which it has
been used so far; and

(c) what has beep the result of such
use?

The Minister of State im the Minis-
try of Food and Agriculture (Dr. Ram
Subhag Simgh): (a) Yes.

(b) and (c). A statement is laid
on the Table of the House. [Placed
in Library. See No. LT12750/64].
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Foodgrain Trade by Co-operatives

*1129. Shri P, C. Borooah: Will the
Minister of Food amd Agriculture be
pleased to state:

(a) whether there is a scheme to
encourage co-operatives to enter
foodgrain trade; and

(b) if so, the broad outlines there-
of? T

The Minister of State
Ministry of Food and
tare (Shri A, M, Thomas): (a) and
(b). It is the policy of the Govern-
ment to encourage co-operativeg to

in the
Agricul-
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enter foodgrains trade, but no specific
scheme hag been drawn up for this
purpose.

Bridge near Hoshangabad

2287. Shri Hari Vishnu Kamath:
Will the Minister of Transport be
pleased to state:

(a) whether construction of the
road bridge on the Narmada, near
Hoshangabad, is very much behind
schedule; and

(b) if so, the reasons therefor?

The Minister of Shipping in the
Ministry of Tramsport (Shri Raj
Bahadur): (a) and (b). The con:s-
truction of the bridge over the river
Narmada near Hoshangabad is a State
project. But the Government of India
have made a grant-in-aid amounting
to Rs, 13.34 lakhs for this bridge. The
work on the bridge was started in
February, 1960 and according to the
schedule the bridge was required to
be completed by February, 1962. The
entire work in the foundations and
piers of the bridge has been com-
pleted upto the top of the pier cap,
tut further work on the super-struc-
ture has been held up due to non-
availability of the required quantity
of 3 m.m. High Tensile Steel wire in
the country. The design of the
bridge had therefore to be revised so
as to allow the use of 7 mm. High
Tensile Stee] wire, the manufacture of
which hag recently been taken up in
the country. The requisite quantity
of stee] has now been procured. The
work on the super-structure, will start
ag soon as the detailed design for the
super-structure is approved by the
State Government,

Itarsi Railway Statiom

/
2288, Shri Hari Vishnu Kamath:
Will the Minister of Railways be
rleased to state:

(a} whether Government are aware
that the gates of the railway level
crossing just outside Itarsi Station re-
main closed for more than half an
hour at a time; and
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(b) if so, the steps being taken to
avoid inconvenience to the consider-
ably heavy motor traffic at the spot?

The Deputy Minister in the Minis-
try of Railways (Shri Shahmawasz
Khan): (a) and (b). The level cros-
sing gates are normally kept open to
road traffic except when trains have
to be received at or despatched from
Itarsi station. Instructions are in
Zerce that the gates should be closed
for the minimum possible time and in
any case for not more than fifteen
ninutes at a time. It is understood
that the Government of Madhya Pra-
desh have under consideration a pro-
posal to construct a road over-bridge
at the site.

Central Co-operative Bank

2289. Shrimati Ramdulari Sinha:
Will the Minister of Community Deve-
lopraent and Cooperation be pleased
to state:

(a) the extent of average area of
operation and population served by a
central co-operative bank in Maha-
rashtra, Gujarat, Punjab, Uttar Pra-
desh, West Bengal and Bihar;

(b) what should be the sizeable
area of operation and population to
ensure optimum efficiency of a cen-
tral co-operative Bank; and

(c) the specia} efforts being made.

to bring about maximum uniformity
with respect to the area of operation
and population of each bank by de-
veloping and improving the working
conditions of weak banks?

The Deputy Minister im the Minis-
try of Community Development and
Co-operation (Shri B. S, Murthy):
(a) The statement giving the infor-
mation about the number of districts
and number of Central co-operative
Banks functioning in the States of
Muharashtra, Gujarat, Punjab, U.P,,
West Bengal and Bihar as on
30th June, 1962, is laid on the Table
of the House. [Placed in Library. See
No. LT-2751|64].
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(b) No hard and fast rules are
prescribed. The genera] policy aimed
at is to have one Central Cooperative
Bank for each district.

(c) The Reserve Bank of India has
a programme for the rationalization
of the Co-operative banking structure
with a view to ensuring inter-alia
operational efficiency and economic
viability of weak units. Special
efforts are being made to secure
voluntary amalgamation of weak units
by persuasion and discussion with the
parties concerned.

Traim Collision near Tatanagar

[ Shri Ram Harkh Yadav:
{ Shri Vishwanath Pandey:
LShri Rajdeo Singh:

Will the Minister of Railways be
pleased to state:

2290.

(a) whether it is a fact that 84
Down Ranchi-Howrah Express col-
lidled with a light engine at Gom-
harria, 11 Kilometres from Tatanagar
on the 3rd April, 1964; and

(b) if so, the details of the accideut
and the number of casualties?

The Deputy Minister in the Minis-
try of Railways (Shri S, V. Rama-
swamy): (a) and (b). At about
22.25 hours on 2nd April, 1964, while
No. 84 Down Ranchi-Howrah Ex-
press was entering Gomharria junc-
tion, it collided with the rear of a light
engine which was coming from Chak-
radharpur on way to Tatanagar and
had just entereq Gomharria station.
As a result of the impact, 22 persons
sustained minor injuries.

Over-Bridges in Olavakkot Division
Shri A, V, Raghavan:
Shri Pottekkatt:

Will the Minister of Rallways be
pleased to state:

2291.

(a) the number of over-bridges pro-
posed to be constructed in the Alavak-
kot Division of the Southern Railway
during 1964-65; and
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(b) where these over-bridges are

proposed to be constructed?

The Deputy Minister in the Minis.-
try of Railways (Shri S, V. Rama-
swamy): (a) and (b). Two over-
bridges were proposed to be construc-
ted in 1964-65 but as the State Gov-
-ernment have not been able to allot
sufficient funds for both the works,
-one overbridge only at mile 0|1 of
Tirur—Mallapuram Road will be
taken up during this year.

Rationalisation of Central Coopera-
tive Banks

2292, Shrimati Ramdulari Sinha:
Will the Minister of Community De-
velopment and Co-operation be pleas-
ed to state:

(a) the progress so far made under
the scheme of rationalisation of Cen-
tral Cooperative banks in States,
‘Statewise;

(b) the number of banks of each
State;

(c¢) the number of banks to be
amalgamated in each State; and

(d) the number of banks so far
amalgamated in each State?

The Deputy Minister in the Mimis-
try of Com ity Develop t and
Co-operation (Shri B, S, Murthy): A
statement is laid on the Table of the
House. [Placed in Library. See No.
LT-2752/64].

Movement of Foodgrains from
Maharashtra

2293. Shri D. S. Patil: Will the
Minister of Food and Agriculture be
Ppleased to state:

(a) the quantity of foodgrains sent
out of the State of Maharashtra dur-
ing the last six months; and

(b) the number of States to which
the foodgrains were sent?

The Minister of State im the Minis-
try of Food and Agriculture (Shri
A M. Thomas): (a) The quantity of
foodgrains exported from Maharash-
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tra on trade account by rail during
the six months, September, 1963, to
February, 1964, was about 31,000 ton-
nes. Figures relating to movement by
road are not available,

(b) The foodgraing were sent to
twelve states and two Union terri-
tories.

Sugar Requirement of Maharashtra

2294. Shri D. S. Patil: Will the
Minister of Food and Agriculture be
pleased to state:

(a) the total annual requirement of
sugar in Maharashtra;

(b) whether there is
sugar in the State; and

shortage of

(c) if so, the steps taken by Gov-
ernment to ensure adequate supply of
sugar to the State?

The Minister of State in the Minis-
try of Food and Agriculture (Shri A.
M. Thomas): (a) Thre is no accurate
estimate of total requirement of
sugar.

(b) and (c). The State Govern-
ment has been representing that the
present quota is inadequate. In
view of shortfall in production, dis-
tribution has to be adjusted according
to availability and consequently
nothing further can be done to make
up the shortfall until availability im-
proves.

Telephone Revenue

2295. Shri Yashpal Singh; Will the
Minister of Posts and Telegraphs be
pleased to state:

(a) the amount of telephone reve-
nue outstanding as on the 1st April,
1964 in the four principal Telephone
Districts of Madras, Bombay, Calcutta
and Delhi; and

(b) the steps taken by Government
to realise the same expeditiously?

The Deputy Minister in the Depart-
ment of Posts and Telegraphs (Shri
Bhagavati): (a) The information is
not available. However, the amounts



12017 Written Answers

outstanding as on 1-12-1963 were as
follows: !

(Figures in lakhs)

Madras Bombay Calcutta Delhi Total
Rs. Rs. Rs. Rs. Rs.
88 40°1 91'9 3I3'0 4538

Of the above, the amounts which

were outstanding for more than six
months on 1-12-1963 were as under:

(Figures in lakhs)
Madras Bombay Calcutta Delhi Total

Rs. Rs. Rs. Rs. Rs.

o8 58 444 1166 167°6

(b) In the case of private subscri-
bers, Boards have been constituted in
each Telephone Distt. for reviewing
periodically. the position of outstand-
ings against defaulters whose tele-
phone connections have already been
closed. These Boards are making
special efforts to speed up collections
and to take recourse to legal action,
where necessary, Government subs-
cribers are also reminded and <con-
tacted personally by officers at ap-
propriate level to expedite settlement
of outstanding bills. The Telephone
Districts have also been instructed to
enforce strictly disconnection of tele-
phones of both private and Govern-
ment subscribers for default in pay-
ments. Posts of Chiet Accounts
Officers have been created for the
Bombay, Calcutta and Delhi Districts
and officers have been recently
posted.

Claims registered in N. E. Railway

2296. Shri Vishwanath Pandey:
Will the Minister of Railways be
pleased to state:

(a) the number of claims register-
ed in North Eastern Railway Head-
quarters Office, Gorakhpur in 1962,
1963 and total amount of these claims;

(b) the number of claims settled;
and

(c) the number of claims that are
pending disposal for two years, one
year, six months and three months
respectively?
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The Deputy Minister in the Minis-
try of Railways (Shri S. V. Rama-
swamy): (a) to (c). A statement
showing the position is laid on the
Table of the House.

STATEMENT
During  During
1962 1963

(@) (/) Number of

claims registered 25,609 22,878
(#) Total amount

involved 72,40,905 96,79,870
(6) Number of claims

settled . 26,559 24,221

(¢) Pending disposal
(@) for two years . Nil. Nil.

(1) for one year Nil. Nil.

(#5) for six months 37 5

(iv) for three >
months . 262 227

Houses for P & T Employees, U.P.

2297, Shri Vishwa Nath Pandey:
Will the Minister of Posts and Tele-
graphs be pleased to state:

(a) the amount sanctioned for the
construction of houses for postal em-
ployees in Uttar Pradesh during the
last three years; and

(b) the amount actually spent for
the purpose?

The Deputy Minister in the Depart-
ment of Posts and Telegraph (Shri
Bhagavati): (a) Amount sanctioned
for construction of houses for P & T

1960-61,
1961-62 and 1962-63. '
about 13.6 lakhs.

(b) Amount actually spent for the
purpose during 1960-61, 1961-62 and

' 1962-63.
about 7.7 lakhs.
P & T Employees
2298. Shri Vishwa Nath Pandey:

Will the Minister of Posts and Tele-
graphs be pleased to state:

(a) the total number of Class I, II,
III and IV employees in U.P. circle;
and :

(b) the total number of scheduled
caste employees among them?
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The Deputy Minister in the Depart-

ment of Posts and Telegraphs (Shri

Bhagawati):

(a) Class I . 22
Class IT . 95
Class IIT . 22,009
Class IV 6,781

) ClassI . 1
Class IT . 2
Class IIT . 2,232
Class IV 1,069

Death of Animals Due to Cold

2299, Shri Subodh Hansda: Will the
Minister of Food and Agriculture be
pleased to state:

(a) whether it is a fact that a num-
ber of zoo animals in the Delhi Zoo
died of cold in January last;

(b) whether there were no arrange-
ments to protect them from such
bitter cold; and

(c) if so, the steps being taken for
future protection?

The Minister of State in the Minis-
try of Food and Agriculture (Dr. Ram
Subhag Singh): (a) There were no
deaths from cold of birds or animals
in the Delhi Zoo in January, 1964.

(b) Necessary arrangements, such
as tarpaulin covers for bird cages,
thatch shelters, dry grass to provide
warm bedding, changes in diets, and
shifting of more tender animals to
covered accommodation, were some
of the precautions taken to avoid un-
due exposure of animals and birds to
excessive cold during the winter.

(c) Similar precautions will be
taken in future.

Slaughter Houses

2300. Shri P. R. Chakraverti: Will
the Minister of Food and Agriculture
be pleased to state:

(a) whether his attention has been
drawn to the statement made by Dr.
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H. E. Bywater of the Royal Society
for the Prevention of Cruelty to Ani-
mals, London regarding the slaughter
houses in India;

(b) whether it is a fact that the
animals are handled in the slaughter
houses in the most shocking manner;

(c) how far the Prevention of
Cruelty to Animals Act in India has
impiuvied 1natters; and

(d) the steps taken or proposed to
be taken to improve the existing
slaughter houses on modern and
scientific lines?

The Minister of State in the Minis-
try of Food and Agriculture (Shri A.
M. Thomas): (a) Yes.

(b) Most of the slaughter houses in
the country were constructed long
ago and therefore modern housing
and other facilities for animals await-
ing slaughter at the slaughter houses
are not adequate.

(c) The slaughter houses are run
by local bodies. One of the functions
of the Animal Welfare Board which
has been set up under the provisions
of the Prevention of Cruelty to Ani-
mals, Act, 1960, is to advise the Gov-
ernment or any local authority or any
person in the design of slaughter
houses or the maintenance of slaugh-
ter houses or in connection with
slaughter of animals so as to avoid
unnecessary pain and suffering to
animals awaiting slaughter. The
Board has set up a sub-committee to
look into the whole question of pre-
venting cruelty to animals killed for
food, '

(d) The Governments of Andhra
Pradesh, Bihar, Kerala, Madhya Pra-
desh, Maharashtra, Madras, Orissa,
Punjab and West Bengal have includ-
ed schemes for the improvement of
slaughter houses and meat markets
in their Third Five Year Plans. The
scheme is eligible for 100 per cent
loan assistance from the Central Gov-
ernment.
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Nationa} Livestock Committee

2301. Shri P. R. Chakraverti: Will
‘the Minister of Food and Agriculture
.be pleased to state:

(a) whether Government have
-decided to dissolve the National Live-
stock Committee;

(b) how far the Indian Council of
.Agricultural Research will be direct-
ly responsible for the work so long
carried on by this Committee;

(c) whether the State Directorates
.of Animal Husbandry have been
authorised to buy cattle for exports;
.and

(d) who will be responsible for or-
ganising all-India and Regional Cattle
.shows?

The Minister of State in the Minis-
:try of Food and Agriculture (Shri A.
M. Thomas): (a) Yes.

(b) and (d). The work relating to
“the holding of All India and Regional
Cattle and Poultry shows will be
looked after by the Indian Council of
Agricultural Research.

(c) Yes.

Tourism

2302, Shri P. R. Chakraverti: Will
“the Minister of Transport be pleased
“to state:

(a) whether Government have
‘taken into account the opinion ex-
pressed at a news conference on the
'13th February, in New Delhi, by Mr.
‘John C. Dengler, a pioneer in promot-
ing travel for students in the U.S.A;

(b) whether it is a fact that inade-
quate surface transportation and
hotel accommodation are the main
irritants to visitors to India;

(c) how far the frequent changes
in the s hedule of internal airlines
‘have prov ed to be the additional cause
of annoy nce to visitors from abroad;
.and

(d) the steps taken to remedy these
‘cauges of inconvenience?
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The Minister of Shipping in the
Ministry of Transport (Shri Raj
Bahadur): (a) Yes, Sir. Opinion ex-
pressed by Mr. John C. Dengler has
come to the notice of Government.

(b) To some extent it is a fact.

(¢) Changes in the schedules of the
internal flights have been necessitat-
ed by and large on account of intro-
duction of additional or new types of
aircrafts, and unserviceability of some
aircrafts due to accidents necessitat-
ing the recasting of route pattern. If
the fleet had ample margin, reduction
of the fleet by one or two aircraft may
not affect the schedules so much but
in the TAC which has had shortage of
capacity the fleet has to be utilised to
the maximum extent possible.

(d) Urgent steps are contemplated
to improve facilities regarding hotel
accommodation and surface transpor-
tation. It is proposed to set up an
Undertaking in the public sector for
provision of hotels at places frequent-
ed by tourists. It is also proposed to
set set up a Company to handle trans-
port for tourists for which purpose it
may import cars. The position regard-
ing air transport hag considerably
improved after the introduction of
Caravelles.

Storm-Detecting Radar at Bangalore
Airport
2303. Shri P. R. Chakraverti: Will
the Minister of Transport be pleased
to state:

(a) whether a storm-detecting
radar was installed at the Bangalore
Airport on the 12th February, 1964;

(b) the capacity of the new radar
to detect thunder storms; and

(c) the number of radar stations
proposed to be set up in the country
by the end of the Third Plan?

The Deputy Minister in the Minis-
try of Transport (Shri Mohiuddin):
(a) Yes.

(b) The radar can detect thunder-
storms up to about 240 Kilometres
(about 150 miles) around the station
and can provide information about
their direction and speed of move-
ment.
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(c¢) Nine radar stations have been
set up so far; and six more radars
are planned to be installed by the
end of the Third Plan.

Food Zones

230. Shri Maheshwar Naik: Will
the Minister of Food and Agriculture
be pleased to state;

(a) whether the Union Government
have received any proposal from non-
governmental agencies or have for-
mulated a proposal of their own to
abolish the existing food zones; and

(b) whether the possible implica-
tions of establishing one food zone for
the whole of the country have been
worked out in the existing context of
things?

The Minister of State in the Minis-
try of Food (Shri A. M. Thomas):
(a) and (b). Zones for rice and
paddy have been in existence for
some time. Recently, the Govern-
ment has had to create wheat zones
also, movement of wheat or wheat
products from 'one zone to another
being prohibited. There are no
zones for other foodgrains,

Representations have been received
from time to time against the conti-
nuance of the rice zones; they have
also been received against the crea-
tion of the wheat zones. The implica-
tions of the abolition of the food
zones have been examined by the
Government, but it is not considered
feasible to abolish them.

Roads in Delhi

2305. Shri Maheshwar Naik: Will
the Minister of Transport be pleased
to state.

(a) the total mileage of the road-
way system of the Union territory of
Delhi;

(b) the part of the total mileage
developed to the standard of inter-
national specifications; and

(c) the total annual cost of main-
tenance for the entire system?

328 (Ai) LSD—3.

The Minister of Shipping in the
Ministry of Transport (Shri Raj
Bahadur): (a) to (¢). There is no
fixed standard of international speci-
fications. The total mileage of sur-
faced roads in the Union territory of
Delhi, excluding the urban area under
the charge of the New Delhi Munici-
pal Committee, is 1130. The annual
cost of maintenance of these roads has
been varying from year to year bet-
ween Rs. 37 lakhs and 43 lakhs.

Patna Junction

2306. Shri A. P. Sharma; Will the
Minister of Railways be pleased to
state:

(a) whether it is a fact that the
construction of the Patna Junction
Station which was proposed to be
completed by January, 1964 has not
been completed so far; and

(b) it so, how long it will take to
complete the construction work and
the cause of delay?

The Deputy Minister in the Minis-
try of Railways (Shri Shahnawasz
Khan): (a) and (b). No Sir, Patna
Junction Station is not being recons-
tructed, but some additions to the
building wviz. construction of a pucca
3rd Class Waiting Hall-cum-Booking
Office, in replacement of the Old C.I.
Sheet Waiting Hall, and Retiring
Rooms were undertaken. The 3rd
Class Waiting Hall and the Booking
Office have been completed in Decem-
ber last, and the Retiring Rooms are
likely to be completed by 31-7-1964.

Stock of Fertilizers

J Shri Ramachandra Ulaka:
* 7\ Shri Dhuleshwar Meena:

Will the Minister of Food and Agri-
culture be pleased to state:

2307

(a) whether any stocks of fertilisers
have accumulated at the Nangal and
Rourkela Plants; and

(b) if so, the steps taken or being
taken to clear up these stocks?
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The Minister of State in the Minis-
try of Food and Agriculture (Dr. Ram
Subhag Singh): (a) No.

(b) Does not arise.

Casual Labourers in Dangoaposi
Section

2308. Shri H. C. Soy: Will the Minis-
ter of Railways be pleased to state:

(a) whether it is a fact that a large
number of casual labourers have
been granted the authorised pay-
scales by the Railway administration
in Dangoaposi section of the Raj-
kharswan-Gua branch line on the
South-Eastern Railway recently; '

(b) whether it is also a fact that
casual labourers employed in the
Rajkharswan-Chakradharpur and
Bondamunda-Rourkela section having
similar service and experience, have
yet to be accorded the authorised
pay-scale; and

(c) if so, the steps taken to remove
this disparity?

The Deputy Minister in the Minis-
try of Railways (Shri Shahnawaz
Khan): (a) and (b). No.

(c) Does not arise.
Mandovi Bridge in Goa

2309. Shri Yashpal Singh; Will the
Minister of Transport be pleased to
state:

(a) whether it is a fact that the
construction work on the Mandovi
bridge in Goa has been delayed;

(b) if so, the reasons therefor; and

(c) the steps being taken to over-
come the same?

The Minister of Shipping in the
i (Shri Raj
(a) to (c). There has
been no avoidable delay in processing
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the proposal for the construction of
the bridge across the river mandovi.
This proposal was received from the
Goa Administration in July 1962
The Government of India offered the
requisite technical assistance to the
Goa Administration in selecting the
site, finalising the design and prepa-
ration of tender forms in respect of
the bridge. Some delay occurred in
the award of the contract for the
work due to the fact that 3 tenders
for the work received in the first
instance in July 1963 were found un-
suitable. Tenders had, therefore, to
be reinvited and were received in
September 1963. After due scrutiny,
the work was awarded to the lowest
tenderer, M/s. Pioneer Engineering
Syndicate, Hyderabad on 12th March
1964. The work on the bridge which
is estimated to cost Rs. 79.29 lakhs,
has just commenced and is expected
to be completed within 3 years,

FRAAEE @A

R3%0. oY WT A% @@ : FN
IR A TE T A g TN
Fa &y fafedl v AgEEER,
AR F oFEAET AN §Foaw
Frger #r frfagd S Awam
WI-w8wW o & il & g
For fF77 frag & oo s fran
T

I AAem ® IwEAr (s o
Fo TWEA™!) : I WF A W
T a1 &% frm FE e ¥
afaT ga¥ ggw waen eI mEw,
qe4e #F gy v F FITv fomr
M F AW FoAAT qG AT R,
7% faw ag ss ¢ fF W
8IN ¥ qgx F IMT FEl @7 fyar
AT AHETT T ATTEEAC FAF |
feTrmaTs & &% faar Fond wHa
T wa, iy gt WE st
R xfFeeTET & =7 wiawT agar-
Cd i



12027 Written Answers VAISAKHA 1, 1886 (SAKA) Written Answers 12028

™ & fag &
[t wiwT arer d7aT
et & g
e w
T @ ag g Het ag T
N _gar F4 7 -
(%) w1 ag 7= & o FO7 =W

¥ v, dws, dEE q
W faet W e sarer §av grar

™
R (14

(1) & &dm H == ¥
ey AT T 9O ST g

HE (st Wo o @iwWW ) :
¥ (7). @ FEM TFfad A}
@ 2 Al o uaT § Tew X T

S

National Highways

2312. Shri Daljit Singh: Will the
Minister of Transport be pleased to
- state; !

(a) the total mileage of National
Highways in Punjab State as on the
29th February, 1964; and

(b)- whether there is any proposal
‘to include other roads under this
:scheme?

The Minister of Shipping in the
‘Ministry of Transport (Shri Raj
Bahadur): (a) 784 miles.

{b) No, Sir.

Food Department Cafeteria Co-
operative Stores Ltd.

2313, Shri S. M, Banerjee: Will the
Minister of Community Development
and Co-operation be pleased to state:

(a) whether it is a fact that an
Enquiryr Officer was appointed by
Government on the 9th January, 1964
to investigate into the various charges
of misappropriation of money and
other malpractices by the Secretary
of Food Department Cafeteria Co-
operative Stores Ltd., New Delhi;

(b) if so, the findings of this Offi-
cer; and

(c) the legal action taken by Gov-
ernment against the Secretary of this
Stores?

The Deputy Minister in the Minis-
try of Community Development and
Cooperation (Shri B. S. Murthy): (a)
to (c). A statement is laid on the
Tabie of the House.

STATEMENT

1. An inquiry under section 43 of
the Bombay Co-operative Societies
Act, 1925 as extended to the Union
Territory of Delhi, into the constitu-
tion, working and financial position
of the Food Department Cafeteria
Co-operative Stores Ltd., was ordered
on 9th January, 1964. This inquiry
wag ordered since it was reported
that:

(a) the accounts of the Stores
were not being maintained
properly;

the general meeting of the
Stores was to be convened
annually for the purpose of
election of the Managing
Committee etc. which was not
held for the last several
years;

the Audit Report of the Stores
for the year ending 30-6-1959
revealed a very unsatisfactory
position; and

(b)

(c)

(d) the working of the Stores

was deteriorating day by day
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and the management was not
taking any interest in its
affairs.

The Inquiryi Officer submitted his
report of 18-3-1964. He was unable
to make detailed inquiries because of
the non-availability of some of the
books and records pertaining to the
society He based his findings on the
available data and came to the con-
clusion that there was no properly
constituted Managing Committee since
1959, the accounts“were not complete,
some of the books and records of the
society were not available and its
financial position was not sound. The
Inquiry Officer accordingly reported
that the Stores ceased to be of any
benefit to its members in particular
and the co-operative movement in
general and recommended for its
winding up. A show cause notice was
accordingly issued to the President
of the Store on 19-3-1964. The
President of the Store sent a reply to
the Registrar, Co-operative Societies,
Delhi on 23-3-1964, wherein he stat-
ed inter-alia that he had no objection
to action being taken to wind up the
affairs of the Store. An order for
winding up the affairs of the store
has been issued by the Dehi Adminis-
tration on 2-4-1964.°

2. In the report of the Inquiry
Officer no change of misappropriation
of money has been made out. The
correct position will, however, be
known when all the books and re-
cords are available and have been
scrutinized.
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Co-operative Farming

2317 J Shri Ramachandra Ulaka:
‘2 Shri Dhuleshwar Meena:

Will the Minister of Community
Development and Cooperation be
pleased to state:

(a) the number of pilot projects on
cooperative  farming set up during
1963-64, State-wise; and

12032

(b) the number of cooperative far-
ming wings that are to be established
during 1964-65, State-wise?

The Deputy Minister in the Minis-
try of Community Development and
Cooperation (Shri B. S. Murthy): (a)
74 pilot projects were set up during
1963-64. The state-wise position is
laid on the Table of the House,

(b) Two cooperative farming wings
are to be established during 1964-65.
They will be started in the states of
Maharashtra and West Bengal.

STATEMENT
S. State No. of
No. projects
selected
1 Andhra Pradesh . .
2 Assam . . . 3
3 Bihar .
4 Gujarat . . 3
§ Jammu and Kashmir Nil.
6 Kerala . . 12
7 Madhya Pradesh 7
8 Madras 6
9 Maharashtra 6
10 Mysore 8
11 Orissa .
12 Punjab s
13 Rajasthan 7
14 Uttar Pradesh 13
15 West Bengal 4
74

*No new pilot projects were chosen.
However, socieitics were organized in the
pilot projects selected in the first two years
of the Third Plan,

Kottavalasa-Balladilla Project

2318 J Bhri Ramachandra Ulaka:
* |_ Shri Dhuleshwar Meena:

Will the Minister of Railways be
pleased to state:

(a) the progress made so far re-
garding the construction of Kottava-
lasa-Balladilla Project which is being
undertaken by the D.BXK, Railway
Project Administration; and

(b) by what time the construction
ot over-bridges at Koraput will be
completed?
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The Deputy Minister in the Minis-
try of Railways (Shri S. V. Rama-
swamy): (a) 53 per cent up to end
of March, 1964.

(b) A statement indicating the posi-
tion is laid on the Table of the House.

STATEMENT

There is no over-bridge at Koraput,
There is, however, a road under-bridge
on the National Highway No. 43 at
Koraput, construction of which has
been completed, except for provision
of girders. A road diversion is involv-
ed in this work. This is expected to
be completed by 30-9-1964.

Besides the above,
road over-bridge and three under-
bridges in Koraput Revenue Dis-
trict. The progress on these is given
below:—

there are one

1. Roag Over-bridge at Umri on N.H.
No. 43 near Jaypore (Orissa).

The Road Authorities’ approval for
this work is awaited. The work is
expected to be completed by 31-12-65.

2. Road wunder-bridge
Rayagada Road.

on Koraput-

The construction of the bridge
proper has been completed, except for
the girders. The road diversion in-
volved is expected to be completed by
80-6-1964.

3. Road wunder-bridge at
Borigumma Road.

Koraput-

The construction of the bridge, ex-
cept for the girders, is expected to
be completed by 1-5-1964. No road di-
version is involved.

4. Road under-bridge at Simbiliguda-
Handaput Road.

The proposals are under correspon-
dence between the Railway Adminis-
tration and the Road Authorities. The
work is expected to be completed by
31-12-1065.
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Private Air Companies

2319, Shrimati Renu Chakravarity:
Will the Minister of Transport be
pleased to state:

(a) how Govlernment propose to
deal with the air and ground staff of
private air companies whose aircraft
are being bought by Government;

(b) whether it is a fact that they
have asked Government to absorb
them in Civil Aviation Department,.
LAF. and 1LAC,; and

(c) the action Government propose
to take in the matter?

The Deputy Minister in the Ministry
of Transport (Shri Mohiuddin): (a)
to (c). The Government has
not purchgsed any aircraft from pri~
vate air companies. However, "two
Dakota aircraft, belonging to Mis.
Darbhanga Aviation, were requisition-
ed by the Ministry of Defence in Oc-
to ber 1963, under the Defence of
India Rules, 1962. Consequent upon
the requisitioning of the aircraft in
question, the Secretary of the Aero
Employees Union, West Bengal, re-
quested the Ministry of Defence, Mi-
nistry of Defence Production and the
Labour Ministry to absorb the emp-
loyees of M|s. Darbhanga Aviation
in the Indian Air Force, etc. None
of them is, however, eligible for selec-
tion in the commissioned ranks of"
the LAF, in view of their age and
academic qualifications. Even for re-
cruitment to other rankg all the indi-
vidualg are ineligible.

It is understood that four Pilots and
two Radio Officers of Darbhanga
Aviation have been employed by Ja-
mair, Kalinga Airlines and Airways
(India).

National Highways in U.P.

2320. Shri Vishwa Nath Pandey:
Will the Minister of Transport be
peased to state:

(a) the total mileage of National
Highways in Uttar Pradesh as on the
81st March, 1964;

(b) the names of these highwgayss:



12035 Written Answers VAISAKHA 1, 1886 (SAKA) Written Answers

(c) whether there is any proposal
to include other roads under this sche-
me; and

(d) if so, the details thereof?

The Minister of Shipping in the
Ministry of Transport (Shri Raj Baha-
dur):

(a) 1455 miles,

(b) The numbers and routes of
these National Highways are:

National

Highway Route
No.*

2 The Highway connecting Delhi,
thura, Agara. Kanpur, Alla-
habad, Banaras, Mohania,

Barhi and Calcutta.

3 The highawy connecting Agra,
Gwalior, Shivpuri, Indore,
Dhulia, Nasik, Thana and
Bombay.

7 The highway connecting Banaras»
Mangawan, Rewa, Jabalpur,
Lakhnadon, Nagpur, Hydera-
bad, Kurnool, Bangalore,
Krishnagiri, Salem, Dindigul,
Madurai and Cape Comorin,

11 The Highway connecting Agra,
Jaipur and Bikaner.

24 The higway connecting Delhi,
Bareilly and Lucknow.

25 The highway connecting Luck-
now, Kanpur, Jhansi and Shiv-
puri. .

26 The highway connecting Jhang!
and Lakhanadon.

27 The highway connecting Allaha-
bad and Mangawan.

28 The highway connecting Baraun
Muzaffarpur, Pipra Gorakh-
pur and Lucknow.

29 The highway connecting Gorakh-
pur, Ghazipur and Banaras.

(c) No, Sir.
(d) Does not arise,
Telegraph Facilities at Block Head-
quarters, U.P,
2321. Shri Vishwa Nath Pandey:

Will the Minister of Posts and Tele-
graphs be pleased to state:

(a) whether it is proposed to pro-
vide telegraph facilities at Block
Headquarters and placeg with police
stations;

12036

(b) the number and names of such
stations in Uttar Pradesh yet to be
provided with telegraph facilities;
and

(¢) the places likely to be provided
with telegraph facilities in 1964-65?

The Deputy Minister in the Depart-
ment, of Posts and Telegraphs (Shri
Bhagavati):

(a) Yes.

(b) and (c). Information is given in
the statement lgid on the Table of
the House [Placed in Library, See No.
LT-2753/64].
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Sugar Factory in Cachar Distt.

2324, f Shri Vishram Prasad:
\ Shri Yashpal Singh:
Will the Minister of Food and Agri-
cmiture be pleased to state:

(a) whether the Government of As-
sam have approached <the Central
Government for the grant ef licence
for the establishment of g sugar fac-
tory in Cachar; and

(b) if so, the action taken in the
matter?

The Minister of State in the Minis-
try of Food and Agriculture (Shri
A. M. Thomas): (a) Yes, Sir. The
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Assam Government have forwarded
an application for grant of a licence
to establish a sugar factory in Cachar
under the Industries (Development
and Regulation) Act.

(b) The application is under con-
sideration and a decision is expected
to be taken shortly.

Over-Bridge at Samastipur Level

Crossing
2325. Shri Shree Narayan Das: Will
the Minister of Railways be pleased
to state:

(a) the reaction of the Government
of Bihar to the proposal to build an
over-bridge at Samastipur railway
level crossing on the N. E. Railway;

(b) whether any decision with
regard to having a foot over-bridge
at the same place has been taken; and

(c) if so, the nature thereof?

The Deputy Minister in the Ministry
of Railways (Shri S. V, Ramaswami):
(a) No proposal has so far been re-
ceived from the State Government for
an over-bridge at Samastipur.

(b) and (c). A proposal to provide
a foot over-bridge at the site of the
level crossing at the east end of Sa-
mastipur station, for the use of pedes-
trians, is under consideraticn of the
Railway.
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Sugar Mills

2327, Shri Hari Vishnu Kamath:
Will the Minister of Food and Agri-
culture be pleased to refer to the re-
ply given to Starred Question No, 300
on the 25th February, 1964 and state:

(a) whether the examination of the
applications for setting up sugar mills
received after the 30th June, 1963 has
concluded; and

(b) whether the two applications
received, one from Kareli, Narsingh-
pur district and the other {rom Io-
shangabad district, both in Madhya
Pradesh, have been sanctioned?

The Minister of State in the Minis-
try of Food and Agriculture (Shri A.
M. Thomas): (a) Not yet Sir.

(b) Does not arise.

Malan Bridge

2328. Shri Gulshan: Will the Minis-
ter of Railways be pleased to state:

(a) whether R.C.C, caps of Malan
Bridge between Laksar and Morada-
bad cracked before the erection of

girders and payment made to the con-
tractors;

(b) if so, who is responsible for this
defective work and whether an en-
quiry has been made in the matter;

expenditure has
cracks;

(c) what extra
been incurred to repair the
and

(d) whether this bridge has
been considered fit for traffic?

The Deputy Minister in the Minis-
try of Railways (Shri S. V. Rama-
swamy): (a) to (d). A new
bridge on the river Malan
has been completed and open-
ed to traffic in connection with
doubling of the section between Mora-
dabad and Laksar on Northern Rail-
way. The well foundations, well caps
and superstructure of the bridge were
completed in November 1961 and fin-
ally billed for in November 1962. Fine
cracks in concrete caps of the wells
were observed, subsequently, during
erection of girders. As the cracks did
not affect the strength of the strue-
ture, girders were launched and the
bridge was opened to goods traffic
from 4th November, 1963: the pre-
sent speed across the bridge has been
progressively increased to 45 M.P.H.
Observations have indicated no fur-
ther development of the cracks ob-
served earlier. The cracks called for
no action to repair them and as such
no expenditure has been incurred.
No enquiry was considered necessary
either. The bridge is considered safe
for the designed loading.

now

Assistance to Bihar State

2329, Shrimati Ramdulari Sinha:
Will the Minister of Community Deve-
lopment and Cooperation be pleased
to state:

(a) whether it is a fact that the
total grant of loan and subsidy for
the development of co-operative sec-
tor to Bihar State was lowast in 1960-
61 and 1959-60 it was the highest dur-
ing the last five years, and if so, why;

(b) whether the Central Govern-
ment or the State Government is res-
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ponsible for such fall in the aforesaid
grant after 1959-60 during subsequent
four years; and

(¢) how much fall in grant com-
pares with other Status during the
same period?

The Deputy Minister in the Minis-
try of Community Development and
Cooperation (Shri B. S. Murthy): (a)
The Central assistance released during
the five years is as follows:—

(Rs. in lakhs)
19§9-60 1960-61 1961-62 1962-63 1963-64

48-10 19°70 33-96 32°05@ 68-80*

The Central assistanze sanctioned in
1959-60 was comparatively higher than
1960-61 because of the supplementary
programme approved in 1959-60.

(b) The central assistance 1s depen-
dent on the quantum of actual expen-
diture incurred by the State Govern-
ment,

(c) In majority of the States, total
grants sanctioned were lower in 1960-
61 than in 1959-60.

Construction Allowance

2330. Shri A. P. Sharma: Will the
Minister of Railways be pleased to
state:

(a) whether it ig a fact that the
workers employed by the Central
Government Departments other than
Railway at Farraka are paid con-
struction allowance, whereas Railway
workers are not being paid the same;
and

(b) it so, the reasons for this dis-
parity?

The Deputy Minister in the Ministry
of Railways (Shri Shahnawaz Khan):
(a) and (b). The matter is under
consideration.

APRIL 21, 1964

Written Answers 12042

Derailment of Goods Train

2331, Shri Ram Harkh Yadav: Will
the Minister of Railways be pleased
to state:

(a) whether it is a fact that a goods
train was derailed on the 28th March,
1964 between Dagmagpur Chunar
Railway stations on  the Northern
Railway, 114 Kilometers from Alla-
habad;

(b) if so, the details of the acci-
dent; and

(c) the total loss causcd tlereby?

The Deputy Minister in the Minis-
try of Railways (Shri S, V. Rama-
swamy):

(a) and (b). At about 5-45 hrs. on
28-3-64 while No. 196 Dn. goods train
was running between Dagmagpur and
Pahara stations on Allahabad-Mughal-
sarai section of Northern Railway, one
wagon derailed.

(c) The cost of damage to Railway
property was estimated at approxi-
mately Rs. 500.

Agricultural Production

2332, Shri D. C. Sharma: Will the
Minister of Food and Agriculture be
pleased to state:

(a) whether his attention has been
drawn to the plan submitted by a pa-
nel of United States scientists to re-
volutionise agriculture in West Pak-
istan so that within the next 25 to
30 years food production can be
doubled with greater exploitation of
the ample reserves of natural gas and
underground water, increaseq use of
chemical fertilizers, better methods of
cultivation and a more rational land
system; and

(b) whether the feasibility of hav-
ing such a plan for India hag been
considered?

(@) includes assistance for centrally sponsored scheme of consumer Co-

operative Stores.

(*) includes assistance to centrally sponsored scheme of consumer stores,
cooperative farming in Gramdan areas and distribution of consumer articles

in rural areas.
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The Minister of State in the Minis-
try of Food and Agriculture (Dr. Ram

Subhag Singh): (a) and (b).
The Ministry of Food and
Agriculture has no information,

except the report that appeared in
the Press a few ‘days back, about the
Plan submitted by a panel of United
States’ Scientists to revolutionise ag-
riculture in West Pakistan. in view of
this, the feasibility or otherwise of
having such a Plan for India has not
been considered.

The Government of India have
however, already been taking various
measures under the Third Five Year
Plan programme to maximise agricul-
tural production within the available
resources, The programme inter-alia
include greater exploitation of under-
ground water reserves, increased use
of chemical fertilisers, better methods
of cultivation and emphasig on a more
rational land system. The package or
intensive cultivation approach for
selected areas has been adopted for
foodgrain and other important crops.
An Intensive Agricultural District
Programme has also been launched in
fifteen selected districts with the fin-
ancial and technical support of the
Ford Foundation and United States,
Agency for International] Develop-
ment.

Scooter Rickshaws in Delhi

2333. Shri Yashpal Singh: Will the
Minister of Transport be pleased to
state:

(a) whether it is a fact that most
of the scooter-rickshaw drivers of
Delhi have not installed fare meters;

(b) it so, the reasons therefor; and

(¢) whether Government propose to
issue any final orders in this connection
to the rickshaw drivers?

The Minister of Shipping in the Mi-
nistry of Transport (Shri Raj Baha-
dur): (a). Yes.

(b) and (c). The question of compul-
sory fitment of fare meters to auto-
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rickshaws in Delhi has been under the
consideration of the Delh: Adminis-
tration for a long time, In fact, a de-
cision was taken by the State Trans-
port Authority, Delhi, on the 30th Au-
gust, 1962, that fresh permits would
be granted only in respec: of such new
auto-rickshaws asg were fittzd, with
an approved fare meter. These meters
are not, however, availabie in suffi-
cient numbers. Some dealers, who had
imported a few pieces, charged exor-
bitant rates ranging frcm Rs. 800 to
Rs. 1,000 per meter, Consequently, the
enforcement of the aforementioned
decision was postponed by the State
Transport Authority, Delhi.

Recently Messrs, International Ins-
truments Ltd., Bangalore, have offered
a fare meter, costing about Rs. 250,
which has been sent by the Delhi Ad-
ministration for physical check to the
National Physical Laboratory, New
Delhi. After it has successfully stood
the test and when the particular
type of fare meter is available in ade-
quate numbers, the fixation of fare
meters on auto-ricksMaws will be
meters compulsory in Delhi. Mean-
while, it has been made obligatory
on the scooter rickshaw drivers to
maintain milometers on the vehicles.
The fare to be charged by them is
calculated with refernce to the mileage
recorded on these meters. Plying of
scooter rickshaws without a suitable
type of milometer is punishable under
section 112 of the Motor Vehicles Act,.
1939.
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Railway Employees

2336. Shri Peter Alvares: Will the
Minister of Railways be pleased to
state:

(a) whether any cases of removal or
dismissal of railway employees from
gervice as a result of sirike of 1960
have been referred to the Railway
Rates Tribunal;

(b) if so, the number of such cases;

(c) in how many cases the Tribunal
has made itg recommendations;
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(d) whether any recommendations
have been rejected by the General
Manager|Railway Board and the rea-
sons therefor; and

(e) when the Tribunal is likely to
finalise its recommendations on the
remaining cases?

The Deputy Minister in the Minis-
try of Railways (Shri Shahnawaz
Khan): (a) Yes, Sir.

(b) 9
) 2

(d) Yes, in one case, tre Tribu-
nal’s recommendation that the orders
of removal from service may be can-
ceiled and the concerned employee
be reinstated was not accepted by the
Railway Board, as they considered
that removal was justified in that
case,

(e) Of the 7 outstanding cases, 3
are subjudice. The Tribunal is likely
to finalise its recommendations on
the remaining 4 cases by 30th June,
1964.

Railway Stations in Orissa

2337 Shri Ramachandra Ulaka:
‘\ Shri Duleshwar Meena:

Will the Minister of Railways be
pleased to state:

(a) whether there is any proposal
to open new railway stations in Ori-
ssa during the remaining neriod of the
Third Five Year Plan; and

(b) if so, the details thereof and
the names of the places where they
will be opened?

The Deputy Minister in the Ninis-
try of Railways (Shri §. V. Rama-
swamy): .
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(a) Yes.

(b) A statement is laid on the Table
of the House:

STATEMENT

The following new railway stations
in Orissa will be openeq during the
remaining period of the Third Five
Year Plan:

Section of New

Name of station
Construction

Hirakud
Attabira
Bargarh
Barapali
Dungripali
Khaliapali
Loisingha

Sambalpur-Titilagarh

Nawagaon
Bispur
Bangurkela

Ranchi-Bondamunda

- v eeN—

Darliput
Padwa
Bijaguda
Mackkind Road
Paliba
Tellaputtu
Koraput
Murubara
Jarti
Maliguda
Jeypore
Hadia
Kusumi
Kotpad Road

} Kottavalasa-Bailadilla

Post Office Deposits under Small
Savings Drive

2338, J Shri Ramachandra Ulaka:

\ Shri Dhuleshwar Meena:

Will the Minister of Posts and Tele-
graphs be pleased to state the total
amount of deposits in various post
offices of Orissa under the scheme of
Small Saving Drive till the 31st Janu-
ary, 1964?

The Deputy Minister in ‘he Depart-
ment of Posts and Telegraphs (Shri

Bhagavati): The total net
amount of deposits in various
investments made in all the
Post Offices in Orissa from 1st

April, 1963 to 31st January, 1964 is
Rs. 2,00,88,774 and the total balance
of deposits in all the Post Offices in
Orissa upto the 31st January, 1964 is
Rs. 18,73,86,491.

Supply of Tractors to Farmers

| Shri P. C. Borooah:
23399 Shri Onkar Lal Berwa:

Wil the Minister of Food and Agri-
culture be pleased to state:

(a) whether there is a scheme for
providing small tractors to farmers at:
cheap subsidised rates;

(b) if so, the extent to which. the
same would be subsidised; and

(c) the funds earmarked by the
Central Government for this pur-
pose and how much is to be contribu-
ted by the State?

The Minister of State in the Minis-
try of Food and Agriculture (Dr. Ram-
Subhag Singh):

(a) No such scheme has been:

drawn up.

(b) and (c). Do not arise.
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Air-India Employces

Shri Indrajit Gupta:
2344.] Shrimati Renu Chakravartty:
Shri S. M. Banerjee:

Will the Minister of Transport be
pleased to state:

(a) whether it is a fact that an
extra month’s wages have been sanc-
tioned for Air-India’s employees for
1962-63;

(b) if so, whether this amount is
an ex-gratia payment or a bonus;

(c) whether it will be paid to all
Air-India employees scrving outside
India also and to plane crews; and

(d) if not, the reasons therefor?

The Deputy Minister in the Minis-
try of Transport (Shri Mohiuddin):
(a) to (d). Government have ap-
proved of payment of an ex-gratia ad
hoc performance award to the emp-
loyees of the Air-India for the year
1962-63 on the following conditions:

(a) Payment equal to one month’s
pay plus dearness allowance would
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be admissible to all employees station-
ed in India subject to the condition
that no employee would receive more
than Rs, 1,000.

(b) In the case of employees sta-
tioned abroad, a similar separate ceil-
ing in terms of the Jocal currency
should be determined for each coun-
try, with due regard to local factors,
such as the local scale of pay or
foreign allowance.

Gwalior-Bhind Railway Line

2345. Shri Hari Vishnu Kamath:
Will the Minister of Railways be
pleased to state:

(a) whether Government propose to
replace the existing Gwalior—Bhind
narrow gauge line by broad gauge;
and

(b) if so, when?

The Deputy Minister in the Minis-
try of Rialways (Shri S. V. Ramaswa-
my): (a) No. The conversion
of Gwalior—Bhind narrow gauge
line into broad gauge 1is not
a project included in the Railway's
Third Five Year Plan,

(b) Does not arise.

Wrong Telephones Calls in Delhi

2346. Shrimati Ramdulari Sinha: Wil
the Minister of Posts and Telegraphs
be pleased to state:

(a) whether Government are aware
of the problem of getting wrong num-
bers or wrong incoming telephone
calls in Delhi and New Delhi; and

(b) if so, the steps taken so far to
remedy the situation?

The Deputy Minister in
partment of Posts and Telegraphs
(Shri Bhagavati): (a). Yes, there
have been a few complaints to this
effect as in any of the telephone sys-
tems of this type.

(b) The following steps continue
to be taken to minimise faults in
telephone service;

the De-
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(i) Immediate rectification of faults
located;

(ii) Routine testing of equipment
and sampling of service;

(iii) systematic analysis
found for taking special
action;

of faults
remedial

(iv) Imparting of training to main-
tenance personnel to improve the stan-
dard of maintenance, supervision and
inspection.

(v) Expansion of the gystems and
addition of equipments to cater. for
heavy load and congestion.

(vi) Proposed installation of new
type of equipment which is less prone
to such troubles, etc. cte.

Panchayati Raj

2347, Shri D. S, Patil: Will the Mi-
nister of Community Development
ang Cooperation be pleased tc state:

(a) the main recommendations of
the National Seminar on fundamen-
tal problems of Panchayati Raj, which
was held at Udaipur, Rajasthan in
January, 1964, and

(b) the action taken by Govern-
ment on those recommendzations?

The Deputy Minister in the Minis-
try of Community Development and
Cooperation (Shri B, S. Murthy):

(a) The
are—

main recommendations

(i) Panchayati Raj institutions
should act as units of self-government
at thevillage, block and district levels.
Although they may also sometimes
act as agencies of other units, this
should only be a subsidiary role for
them. To give concrete shape to
this concept, the Constitition of
India should be suitably amended so
as to lay down, as clearly as possible,
the functions of Panchayati Raj ins-
titutions as Governments at their res-
pective levels.
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(ii) There should be greater coor-
dination in regard to the working of
urban and rural local! government.

(iii) The Gram Sabha should be
given statutory status and the Pan-
chayat should be treated as an agent
of the Samiti as well as the Execu-
tive of the Sabha,

(b) The first recommendation is
under examination. The second is
being examinedq by the Committee
set up by the Ministry of Health to
study the question of Rural Urban
Relationship. As regards the last re-
commendation, the question of statu-
tory recognition of the Gram Sabha has
been taken up with the State Gov-
ernments from time to time. The
Gram Sabha is already a statutory
body in ten States, viz. Andhra Pra-
desh, Assam, Bihar, Gujarat. Madhya
Pradesh, Maharashtra( Orissa, Punjab,
U.P. and West Bengal. In three other
States, viz., Jammu and Kashmir, My-
sore and Rajasthan also, the statute
provides for meetings of all the adult
residents of the village.

Seed Farms

2348, J Shri Dhuleshwar Meena: , -
" Shri Ramachandra Ulaka:

Will the Minister of Food and Agri-
culture be pleased to state:

(a) whether any seed farmg were
set up in Orissa during 1963-64;

(b) if so, the details thereof; and

(¢) the amount of Central assist-
ance given to the State for the said
purpose during the same period?

The Minister of State in the Minis-
try of Food and Agriculture (Shri A,
‘M. Thomas):

(a)y to (c). The required informa-
tion is being collected from the Oris-
sa Government and will be placed on
the Table of the Sabha as soon as it
is received from them.
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Electrification of Stations on S. E.
Railway

2349 J Shri Dhuleshwar Meena:
‘7 Shri Ramachandra Ulaka:

Will the Minister of Railways be
pleased to state:

(a) the names of the stations elec-
trified on the South Eastern Railway
during 1963-64;

(b) the total expenditure incurred
by Government thereon; and

(c) the names of the Stations pro-
posed to be electrified during 1964-
65?

The Deputy Minister in the Minis-
try of Railways (Shri Shahnawaz
Khan): (a) to (c). A statement is
laid on the Table of the House.
[Placed in Library. See No. LT-
2755/64].

Central Hill Development Board

2350. Shri Hem Raj: Will the Minis-
ter of Food and Agriculture be pleased
ed to refer to the reply given to Un-
starred Question No. 338 on the 18th
February, 1964 and state:

(a) the progress since made in the
formation of the Centrai Hill Deve-
lopment Board; and

(b) the reaction of the State Gov-
ernments thereto?

The Minister of State in the Minis-
try of Food and Agriculture (Dr. Ram

Subhag  Singh): (a) and (b).
It has been decided, in con-
sultation with the State Govern-

ments concerned, to set up a Central
Hill Development Advisory Committee
consisting of some Central Ministers,
Chief Ministers or Agricultuie Minis-
ters of the States concerned, some
Members of Parliament and a few
officigls and non-officials. The first
meeting of this Committee will be
held very shortly.
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12.09 hrs.
COMMITTEE ON SUBORDINATE
LEGISLATION
MINUTES

Shri Krishnamoorthy Rao (Shimo-
ga): I beg to lay on the Table the
Minutes of the Seventh, Eighth and
Ninth sittings of the Committee on
Subordinate Legislation.

THIRD REPORT

Shri Krishnamoorthy Rao: I beg
to present the Third Report of the
Committee on Subordinate Legislation.

FINANCE BILL—contd.

Clause 34~ (Insertion of mnew section
140A)

Mr. Speaker: We now take up
clause 34 of the Finance Bill. Are
there any amendments?

Shri Morarka (Jhunjhunu):
to move®*;

1 beg

Page 21,—

for lines 8 to 18, substitute—

“(3) It any assessee fails to
pay the tax or any part thereof in
accordance with the provisions of
sub-section (1), he shall, unless a
provisional assessment under sec-
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shall be given a reasonable oppor-
tunity of being heard.”. (144)

Shri Himatsingka (Godda):

to move:

1 beg

(i) Page 21, line 12,—

for “thirty days” substitute “s'xty
days”. (180)

*(ii) Page 21, lines 13 to 16,—

for “to pay such amount as the
Income-tax Officer may direct, so
however, that the amount of pen-
alty does not exceed fifty per cent.
of the amount of such tax or part,
as the case may be”.

substitute—

“topay interest on the amount
due at the rate of nine per cent.
for the first three months of de-
lay and at the rate of twelve per
cent. thereafter till payment, and
if the amount is not paid within
nine months from the time it be-
came due the amount of penalty
which does not exceed fifty per
cent. of the amount of such tax
or part as the case may be.” (181)
Shri Morarka: Clause 34 intro-
duces a new section 140A in the
Incomtax Act. The purpose of this
section is that when a person files his
return, within 30 days of the filing of
the return, he must pay the amount
of the tax due according to his own

tion 141 or a regular assessment
under ection 143 or section 144 has
been made befere the expiry of
thirty days referred to in that sub-
section, be liable to pay interest
at the rate of nine per cent. per
annum on the amount of such tax,
or part thereof, as the case may
be, for the first six months, and at
the rate of twelve per cent. there-
after till the date of payment:

Provided that before charging
any such interest, the assessee

nent. If he does not pay that
amount within 30 days, then he shall
be liable to pay a penalty upto 50 per
cent. That is the scheme of the new
section 140A.

My amendment is that instead of
levying a penalty upto 50 per cent you
must allow him the chance to pay
penal interest at the rate of 9 per cent
p.a. for failure upto the first six months
and 12 per cent thereafter. The
penalty is leviable only once, whereas
in some cases 12 per cent interest per

—:With President’s recommendation.
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annum would be more rigorous than
even the 50 per cent penalty. ‘ine
reason for moving my amendment is,
it is not always easy for an assessee
to pay the entire amount that he has
to pay within 30 days. It may be that
in some cases, he has in the previous
years some carried-forward losses.
‘These losses may not have been allow-
ed by the income-tax officer and the
appeals in respect of these may be
pending. Till a decision of the appeal
comes, his final liability is not deter-
mined. So, according to the assessees,
it may be that no tax is payable in
the subsequent ycar or in the year
concerned, whereas according to the
ITO, it may be payable. In order to
meet this genuine difficulty and yet
impose an obligation on the assessee
to pay the tax within 30 days, I have
suggested that for the first six months
of his failure, he may be only required
to pay interest at the rate of 9 per
cent as against the 4 per cent interest
allowed by Government. So, this 9
per cent interest could act as a penalty
on him for the first six months and
thereafter he has to pay 12 per cent
By this I think the necessary com-
pulsion would be provided and he
would be obliged to pay. I hope the
hon. Minister will consider this and
even if it cannot be incorporated in
the Act, at least he would be pleased
to give an assurance that for some time
at least in the beginning, the spirit of
my amendment would be accepted.

Shri Himatsingka: My amendment
is also on the same lines as that of
Mr. Morarka, except that I have sug-
gested 60 days in place of 30 days.
The arguments put forward by Mr.
Morarka hold good for my amend-
ment also; I feel some latitude should
be given and some time should be
allowed to the assessees to pay the
tax. Otherwise, in many cases, there
will be difficulties if this law is en-
forced.

Shri M. R. Masani (Rajkot): Sir, I
would like to support Mr. Morarka’s
amendments and those of Mr. Himat-
singka. 1 think that is the voice of
reason nn a clause which would other-
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wise be extremely harsh. We all
want that the taxes should be naid
quiickly But the Minister should
know that even honest businessmen
sometimes feel that they are embar-
rassed because outstandings have to
come in and loose cash is not available.
They have every desire to pay' and
they would probably pay within a
few days or weeks. The rule of 30
days is extremely harsh.

To levy 50 per cent of the tax as a
penalty is something quite savage. 1}
would, therefore, strongly support the
amendments. If the amendments are
withdrawn, I shall oppose the clause
and vote against it.

The Minister of Finance (Shri T. T.
Krishnamachari): Hon. Members are
aggrieved with clause (3) which says:

“(3) If any assessee fails to pay
the tax or any part thereof in
accordance with the provisions of
sub-section (1), he shall, unless a
provisional assessment under sec-
tion 141 or a regular assessment
under section 143 or section 144
has been made before the expiry
of thirty days referred to in that
sub-section be liable, by way of
penalty, to pay such amount as the
Income-tax Officer may direct, so
however, that the amount of penal-
ty does not exceed fifty per cent.,
of the amount of such tax or part,
as the case may be:”

The amount of penalty is only the
maximum that has been mentioned.
The idea is, in cases where a man has
assessed himself he should elso remit
the money along with the assessment.
A time of one month is given. The
problems envisaged by my hon. friend.
Shri Morarka are there, but they are
only affecting one class of assessees.
They are businessmen who probably
mas:' have incurred a loss in previous
years and want to set off against it.
I can certainly assure hon. Members
that while the intention is that the
money should as far as possible be
paid along with the assessment, the
penalty of 50 per cent is not scme-
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[Shri T. T. Krishnamachari]

thing which is obligatory. It only
gives the extent to which it can be
imposed. I certainly agree to issue
instructions to see that this should not
be imposed unless other conditions are
all adverse so far as collection is con-
cerned and some time should be given.
I do not think fixing a percentage of
interest is at all necessary. I can give
the assurance that instructions will be
issued to officers that wherever it is
Justifiable no penalty should be
imposed. A

A e a5 (war) . zasw
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FAqm 3w qafmm A &1 &
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at fa=m, .
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Do they want me to put the amend-
ments to the vote of the House?

Shri Morarka: In view of the assur-~

ance of the hon. Minister I would like
to withdraw my amendment.

Shri Himatsingka I would also like
to withdraw my amendments.

The amendments were, by leave,
withdrawn.

Mr. Speaker: The question is:

“That clause 34 stand part of the
Bill.”

The motion was adopted.
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Clause 34 was added to the Bill.
Clauses 35 to 38 were added to the Bill.

Clause 39— (Amendment of section
254)

Mr. Speaker: There is one Govern-
ment amendment to clause 39,

Amendmenti made,
Page 23, for line 7, substitute—

“arbitrations under this sub-sec-
tion.

Erplanation—In this sub-section,
valuer means a valuer appointed
under section 4 of the Estate Duty Act,
1953.”  (53)

—(Shri T. T. Krishnamachari)

Mr. Speaker: The question is:

“That clause 39, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 39, as amended, was added
to the Bill.

Clause 40 AAmendment of section
271)

Mr. Speaker: What are the amend-

ments that hon. Members want to
move to clause 40.
Shri Kashi Ram Gupta (Alwar):

Sir, I beg to move*:
(i) Page 23, line 13,—

for “ninety per cent” substi-
tute—

- “eighty per cent”.(16)
*(ii) Page 23,—
after line 24, insert—

“Provided that this shall not
apply to any essessee’s return
of Income-tax, wherein the
income shown falls below
rupees twenty thousand.”(17)
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Shri Morarka: Sir, I beg to move:

(i) Page 23,—
omit line 9. (145).

*(ii) Page 23, line 13,—

for “ninety per cent”, substi-
tute—

“seventy-five cent”.

(147)

Shri N. R. Ghosh (Jalpaiguri): Sir,
I beg to move:

(i) Page 23, line 19,—

per

for “he proves” substitute “it
is proved”. (148)

(ii) Page 23, line 20,—

for “did not arise” substitute
“did arise”. (149)

*® (iii) Page 23,—
after line 24, insert—

“Provided that the above
provision will not appiy to
small assessees whose income
does not exceed rupees thirty-
six thousand unless it is pro-
vided that he deliberately and
fraudulently concealed his in-
come.” (150)

Shri Kashi Ram Gupta: Mr.
Speaker, Sir, my amendments are very
clear on practical grounds. The hon.
Finance Minister has put in this clause
so that the assesse2; may have very
regular accounts. I admit that. But
lakhs of assessees who are small
people are not expected to keep up-
to-date accounts. It has been found
to be customary that the income-tax
officers try to make additions even in
the best kept accounts. So, seeing
the past history it will not be proper;
rather, it will be very harassing be-
cause this clause relates to conceal-
ment. According to this, if the shown
income of a person is less than 90 per
vent, it will be taken as concealment
That means that it is his intention to
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conceal. People, specially those who
are very small people, have no irten-
tion to conceal. Therefore I have
suggested that it should be reduced
to 80 per cent because even tlie bes!
people who keep accounts may not be
keep:ng ihetr 1n line with the mceme-
tax officers who think otherwise.

The second amendment s tiaat this
should not apply to those assessces
whose incomes fall below Rs. 20,000/~.
[ may bring it to the notice of i non.
Finance Minister that there are a lot
of persons who are charged flat rates
rather than charged or assessed on
their accounts, PWD contraclo:s,
reiailers and such like persons who
cannot keep stocks in a proper way
are always charged flat rates. In
those cases when they are charged flat
rate this question of 90 per cent should
not arise.

Therefore, from the point of view
of those people who are not charged
otherwise than on flat rates and also
from the point of view of those who
are small people and who cannot keep
very up-to-date accounts as also
from the point of view
of those who may keep the accounts
but still they may not be up to the
mark, there should be a reasonable
margin. This is a new clause and the
people have to become accustomed to
it, So, at least for no other reason
than this that it is a new step for-
ward and that people have to become
accustomed to it, it should be reduced
to 80 per cent. That is my suggestion
and I hope, the hon. Finance Minister
will agree to it.

Dr, L. M. Singhvi (Jodhpur): I rise
to oppose clause 40 because I think
that in the first place the omission of
the word ‘deliberately’ in section 271
in clause (c) would be unfortunate.
In the second place I feel that arming
the ITO with wide powers in this
matter woulg work great hardship on
honest assessees. It would be very
easy for the ITO to inflate the esti-
mated income of an assesssee and thug
to exceeq the 10 per cent margin
which is allowed under the new pro-:

*With President’s recommendation.
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[Dr. L. M. Singhvi]

vis.on.  In the case of stock, for
example, it is quite conceivable that
it would be valued at average cost
by an assessee whereas it may be
valued differently by the income-tax
officer. The onus of proving that there
was no concealment is sought to be
foisted on the assessee even before
the income-tax authorities are called
upon to show where concealment has
occurred. This is certainly one of the
most unfortunate provisions which is
sought to be introduced now in the
income-tax law of the country. I
feel that this would work great hard-
ship on honest assessees and would
arm the income-tax officers with
powers which can only impose undue
rigours and which can only increase
their propensity for corruption. I
would, therefore, request the hon.
Finance Minister to consider limiting
at least the mischief this margin of
10 per cent or reducing the hazards
this margin of 10 per cent and calling
upon an assessee to show that there
has been concealment only when the
income-tax authorities have shown
that there has been concealment and
not otherwise,

Shri Morarka: T shall first speak on
my amendment No. 145. This amend-
ment relates to clause 40. Clause 40
seeks to amend section 271 which
says:—

“in clause (c), the word ‘delibe-
rately’ shall be omitted;”

I would like to invite your atten-
tion to what this section 271 is and
what clause (c) is. Section 271, sub-
section (1) of the Income-tax Act
says:—

“If the Income-tax Officer or
the Appellate Assistant Commis-
sioner in the course of any pro-
ceedings under this Act, is satis-
fied that any person—"

Then there are clauses (a) and (b).
Clause (c) says this:—

“has concealed the particulars
of his income: or deliberately fur-
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nished inaccurate
such income,”.

particulars of

Now, the amendment is {o delete the
word ‘deliberately’. That means, if
any person furnishes the particulars
of income, not deliberately, even
tnadvertantly or by some honest
mistake and if those particulars are
tnaccurate, then he shall be deemed
to be guilty of having concealed the
income. This word ‘deliberately’ was
inserted in 1961 after a careful con-
sideration by the Select Committee on
the basis of Tyagi Committee and
various other reports. The deletion of
this word ‘deliberately’, just only one

‘word, means that the onus of proving

that the concealment was not delibe-
rate or the omission was not
deliberate would be on the assessee.
If that is done he becomes liable to
the penalties and prosecution, etc.

“ Mr. Speaker: There is nothing to be
proved. If any error is found, that
will be considered as concealment.

Shri Morarka: In that case, further
consequences would follow.

Mr. Speaker: Yes.

Shri Morarka: At present, before
the consequences follow, the Income-
Tax Officer hag to prove that it is
deliberate. If you take away the word
‘deliberately’, other consequences will
automatically follow.

Now, this point has been very care-
fully examined by the various High
Courts. The judgment which T have in
mind is the one delivered by the then
Chief Justice of Bombay High Court,
Shri M. C. Chagla—the hon  Educa-
tion Minister now—in the case known
as Gogaldas Harivallabhdas vs.
Income-Tax Officer, 1957, 34 Income-
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Tax Reporter. In that judgment, the
then Chief Justice observed:

“The proceedings in section
281(c). ...

—in 1961, it became 271—

“in their very nature are penal
proceedings and the elementary
principle of criminal jurispru-
dence must apply to these pro-
ceedings and nothing is more
elementary, at least in this
country in crimina] jurisprudence,
than the principle that the burden
of proving that the accused is
guilty is always upon the prose-
cution.”

1 need not tell you here that even
for much more serious crimes of
dacoity, of piracy, of high treason and
murder, in al] these cases, the burden
is on the prosecution, Of course, the
hon. Finance Minister is anxious that
We must try to do everything possible
‘to collect the taxes and not allow
anybody to get away with tax-evasion.
But at the same time, the most ele-
‘mentary principles of natural justice,
the very basis of our system of juris-
prudence, should not be tampered
with by some such considerations.
‘Therefore, I appeal to the hon. Finance
Minister that he mmay provide more
severe penalties and he may provide
more severe punishment as he has
actually done. Under the new
scheme, what he has done in this.
Firstly, the burden of proof is shifted
to the assessee; secondly, the sentence
of imprisonment js made mandatory
and thirdly, 3 minimum sentence of
six months is prescribed, You kindly,
see how it has been done. First-
1y, the burden is transferred to
the assessee; secondly, the impri-
sonment is made compulsory and
thirdlv, even the period is pres-
cribed. As T said, even for much more
serious crimes of dacoity, etc., the
burden is on the prosecution. Of
course, the sentence of imprisonment
is compulsory. But here what is pro-
vidad is that the minimum shall bpe
six months imprisonment unless there
are extenuating circumstances, unless
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for the reasons to be recorded in
writing, etc. etc. My humble submis-
sion is that in our anxiety to collect
the taxes, in our anxiety to plug the
loopholes and all that, the basic
norms, the most fundamental princi-
ples, the most elementary things, on
which our society depends to get
justice from the Supreme Court and
from other Courts should not be
curbed. After all, the Supreme Court
does not exercise the discretion
without due consideration. If they feel
that the crime or the offence is serious

enough and if the punishment pro-
vided is 2 years, etc, they will
certainly give an adequate punish-

ment so that the ends of justice may
be met. We feel that the judiciary is
very lenient and we feel that the
judiciary is not doing its work and,
‘therefore, we say to the judiciary,
“Not only you shall sentence him to
imprisonment but you shal] sentence
him at least for six months.”

While I appreciate the anxiety of
the hon. Finance Minister I hope that
he would give consideration to this
aspect also, namely that in his
anxiety he should not take away the
basic safeguards or the few safety
valves which are provided uynder our
Constitution under which the citizens
can have some sort of security. It may
be that nothing bad may happen now
under this Government. But, then,
who knows what type of Government
we may get in the future, and who
knows what type of people we may
get? If Government seek to remove
these safety valves, then there would
be nothing left on which the honest
citizens can depend.

In these cases, what would happen
ig that the ITO would himself be the
prosecutor; he would be the judge
himself and he would also be the exe-
cutor; he would combine all these
three functions in himself. First. he
will say ‘Your income as shown in
your return is less than 90 per cent
of the total income as assessed by me;
your actua] income is more’. Then. he
would come to the conclusion, after
the word ‘deliberately’ is dropped:
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that ‘You have concealeq it, and,
therefore, you are liable to the penal-
ties prescribed, and, therefore, you
Pay the penalties’.

Shri T. T. Krishnamachari: He
cannot.

Shri Morarka: The penalty would
be imposed by him; though he cannot
give the sentence of imprisonment, he
can impose the penatly.

Now, let us consider what the
result would be of giving such wide
powers to the income-tax officers. On
the one hand, there is an anxiety to
stop corruption, and the hon, Minister
has given a pledge that within two
years he would remove corruption.
On the other hand, we are slowly
but surely giving more and more and
wide powers to the income-tax offi-
cers. After all, what are these
income-tax officers? 1 am not casting
any reflection on anybody. But these
days, they do not get that amount of
training which the old income-tax
officers used to get in the past. We
require more income-tax officers, and
we require them in a hurry, and
therefore, we have to recruit them
from whatever material is available. If
these people are going to be invested
with such wide powers, I do not know
what will happen.

I can tell you one more thing. It
is much easier to get something done
at the level of the income-tax officer
rather than at the Central Board’s
level. The Central Board people are
afraid of so many things, procedures
etc. But the Income-tax officers can
easily do something. If we, therefore,

invest the income-tax  officers
with these powers, knowing what these
income-tax officers are, I

think we shall be definitely providing
scope for corruption. The more we
give these discretionary and discrimi-
natory powers to the income-tax offi-
cere, the more scope we shall be giving
for cormuption.

1 therefore, feel that when the hon.
Finance Minister brings in this major

APRIL 21, 1964

Bill 12070

amendment to the Income-tax Act,
he must give consideration to these
wider aspects also. Of course, the
main consideration in his mind is
revenue, and he must get more
revenue. But side by side with that,
he must also see that at least to some
extent some safety valves are provided
so that these people may not abuse
those powers. If at least in the case
of the bigger penalties, the hon. Min-
ister could provide that the penalty
would be imposed only after consult-
ing the commissioner of income-tax
or the Central Board or some such
authority, I think that some safeguard
would be there. I am making this
suggestion not in any spirit of oppos-
ing this provision, but I do hope that
the hon. Finance Minister will take
a realistic view of how these things
would actually function in practical
life.

I have another amendment in regard
to this ‘90 per cent’. Instead of ‘90
per cent’ I want to substitute the
words ‘75 per cent’. That is, if the
total income returned by any person
is not less than 75 per cent of the
income that the income-tax officer
assesses finally, he should not be
penalised. Here, I might say that if
you want to provide the words ‘90 per
cent, you may by all means provide
‘90 per cent’; I do not mind it; but
then, you should also provide that if
the income-tax officer’s assessment is
wrong to the extent of more than 10
per cent, then the income-tax officer
also should incur some penalty. I am
not saying this without any prece-
dents. In the UK, under section 13
of their Act, there is a provision that
if the income-tax officer or other offi-
cers proceed to maKe an assessment
arbitrarily, with malice, and on the
higher side, then the income-tax officer
or other officers also incur certain
penalties; they are liable to certain
severe punishment, If you make a
gsimilar provision here, I do not mind
your casting this obligation on the
assessee saying that his returned
income must not be less than 90 per
cent of the income as assessed. But
if there is no such obligation or
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liability on the part of the inceme-tax
officer, -and he can make any assess-
ment, or that assessment can be set
aside in the first appeal and the
second appeal and then in the High
Court, then what would be the ten-
dency on the part of the income-tax
officer?

He would always be inclined to make
the assessment on the higher side, I

am saying this, based on my own
practical experience. In fact, there
have been cases where the  assess-

ments made by the income-tax officers
have been reduced in the first appeal
and the second appeal not merely to
the extent of 5 per cent or 10 per
cent but even to the extent of 70 per
cent and 90 per cent. Under such cir-
cumstances, what would happen?
Before the appeals are decided in the
first and second appeal, the damage
could be done, and the penalty could
be imposed, and the attachment order

would be served, and the credit-
worthiness of the business conern
would suffer.

These are some of thie practical

difficulties to which I venture to in-
vite the attention of the hon. Minister,
I would only appeal to hit that sooner
than later, he may consider the desir-
ability of bringing forward an amend-
ment and provide some safety valves
so that the scope for corruption and
unnecessary harassment may be re-
duced.

Shri N. R. Ghosh: I would refer,
first of all, to the revolutionary change
proposed in the basic principles of
criminal law, by the omission of the
word ‘deliberately’. In England and
in many other countries, mens rea is
a must. In our country also, if you
would go through the Indian Penal
Code, and go through the principles
of its general exceptions and also
through the provisions relating to
other offences, which involve a rigor-
ous imprisonment of six months or
more, you will ind generally the
words ‘either dishonestly or fraudu-
lently’, or deliberately qualifying the
act or there is some reference to the
necessity of the existence of a criminal
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intention of a criminal mind which
would bring the person within the
mischief af those penal provisions.
But, here we find that the word ‘deli-
berately’ is sought to be omitted.
That means that even in a case where
there is a stiff sentence of two years’
imprisonment, you do not require any
mens Tea or any such criminal inten-
tion; and you can actually bring
within the mischicf of this provision
people who may innocently make a
wrong statement or omission in their
returns. There may not be any
criminal intention behind it; there
may not be any mens rea whatsoever;
and still, those people would come
within the mischiet of this provision.

I can give you a typical example.
If the assessed amount is more than
the returned amount to the extent
of more than 10 per cent,
there is a presumption that the
person has concealed his income. In
the case of a small assessee, let us
suppose that he returns an income of
Rs. 5000 only. The income-tax officer
may add only Rs. 600 to it and assess
on an amount of Rs. 5600. And yet
that small assessee will come within
the mischief of the proposed explana-
tion. He may offer the explanation
that he did it innocently or that he
did it through negligence and he had
no criminal mind, and he had no mens
rea and so on, but all that explana-
tion would not be of any avail
to prove negatively in a subjective
matter. I would like to know whe-
ther this aspect has been considered

by the Finance Minister in
all  its implications. I  would
submit that this is a very

revolutionary change which is being
made, and it would practically pro-
vide the income-tax officers with an
engine of oppression. We hear so
much now-a-days that we want to
remove corruption and so on, but
actually, this provision would result
in creating an atmosphere of corrup-
tion. After all, the smal] assessees
cannot keep their accounts books
sclentifically many of them may not
even be literate, and they would be
returning only small incomes. If their
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accounts books are not going to be
accepted, because they have not been
maintaineq in a scientific manner, then
it would cause great hardship to these
people and they would be completely
at the mercy of revenue authorities.
The income-tax officer can easily make
an addition of Rs. 500 or Rs. 600 or
Rs, 700 to the small income returned
by such an assessee, and in that case,
the assesse would come within the
mischief of this Explanation, In the
case of big assessees, 10 per cent,
may be a very big amount, but in
the case of smal] assessees, 10 per
cent, even though it is a small amount,
is sufficient to bring the person within
the mischief of this Explanation.

The omission of the word ‘delibe-
rately’ would change the very basis of
the criminal law. In certain cases
under the Defence of India Rules or
under the local laws or municipal laws
or bye-laws, sometimes, mens rea may
not be necessary. But there the punish.
ment is either a fine or a very small
sentence. But in the Defence of India
case which went before the Privy
Council in 1947, their Lordships said
that when you provide a punishment
of three years, you cannot say that
mens rea will not be necessary or it
shall not have to be proved.

Here we are all for putting down
evasion of taxes—there is no doubt
about it. But this seemg to be a legis-
lation made in anger. You provide for
a stiff sentence of three, four, five or
ten years. I do not mind. But the
basic rights of the accused should not
be taken away. In all civilised coun-
tries, this is essential. In our attempt
to put down evasion, we should not do
things which would practically put
the hands of the clock back by severaj
centuries. Formerly. four, five or six
centuries ago theft, forgery, poaching
ets., were capital offences for which
there was provision for capital sen-
tence they were found to be infruc-
tuous. But our approach towards anti-
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social offences has changed. Are we
now going to put the hands of the
clock back by three or four centuries?
Draconian laws defeat themselves. 1
would ask the Finance Minister. In
our enthusiasm to put down evasion
of tax, we should not do certain things
which will not be in keeping with
and approved by the canons of the
present day human civilization. I hope
he will take this aspect into considera-
tion and will mitigate the rigour of the
law. The word ‘deliberately’ should
not be omitted. In the case of 90 per
cent, if he changes it to 75 per cent,
if the difference is 25 per or more, in
certain cases perhaps there will not be
so much mischief done. In the case
of small assessees, very often this in-
crease by 10, 15 or 20 per cent is there
because their account books are prac-
tically never accepted. In the case of
big assessees, there may be many
things and other factors to consider.
But in the case of small assessees it
will be practically ruinous to them.
Some ITOs will be encouraged to ex-
ploit the situation. I think that will
not be very prudent and good espe-
cially when we were to remove cor-
ruption. It will create an atmosphere
of corruption; it may encourage cor-
runtion.

Shri V. B. Gandhi (Bombay Cen-

tral South): I have an amendment
in my name.
Mr. Speaker: He did not move it

when I called him. What is the
number?

Shri V. B. Gandhi:
is No. 182.

I beg to move*:

Page 23. line 13,—

for “ninety per cent” substitute
“sixty per cent”. (182)

Thank you. It

In the Income-tax Act, in the chap-
ter which deals with penalities im-
posed for failure to furnish returns,
comply with notices, concealment of

*With President’s recommendation.
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income etc., we have this section 271
which says if the ITO or the Appellate
Commissioner is satisfiad that any per-
son concealed particulars of his in-
come of deliberately furnished inaccu-
rate particulars of such income, he
shall be deemed to have concealed his
income and should be liable to proper
penalty. I agree with my hon. friend,
Shri Morarka, that the word ‘delibe-
rately’ should not be deleted, as is
‘sought to be done by clause 40. After
all, there are precious few of these
saving graces left in our present legis-
lation, and it is desired that this word
“deliberately’ should be restored.

Now, why do we want to take this
step to omit this word ‘deliberately’?
After all, do we not want to be satis-
fied that the failure on the part of
the assessee is not deliberate? Don’t
we want to satisfy ourselves that it is
net due to any neglect or deliberate
action on his part? Therefore, I ful-
ly support Shri Morarka in this mat-
ter.

Then there is to be inserted an ex-
planation at the end of section 271. It
says that where the total income re-
turned by any person is less than 90
per cent of the total as assessed by
the ITO, that person shall be deem-
ed to have concealed his income.

Shrimati Yashoda Reddy (XKurnool):
He may read the next line also.

Shri V. B, Gandhi: What is con-
cealment under this provision and
thow is it defined? Concealment is sup-
posed to have been made where the
two estimates of income differ; where
the total income returned by any per-
son is less than 90 per cent of the
“correct income”, that is—that person
will be deemed to have conceaied his
income. Now, what is the position?
How do things actually work out in
practica] life? We know, for instance,
that this slender margin of 10 per cent
between the two assessments or two
estimates of income, the estimate fur-
nished by the person who has re-
turned his income and the estimate
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as made by the ITO, can easily be
wiped out in practice. As we know,
there are more methods than one of
valuing stock, for instance. All these
various methods are legitimate. It is
easily possible that one method may
lead to a result which wil] easily wipe
out this margin of 10 per cent—bet-
ween the 90 per cent and the 10 per
cent, in the case of the person who
makes the return.

My amendment, therefore, js that
only when the total income returned
by any person is less than 60 per cent
of the correct income he will be deem-
ed to have concealed his income.

Siari N. C. Chatterjee (Burdwan):
A good part of my legal life I have
been dealing with this Act, and now
it is getting more and more complicat-
ed. I do not say tnat the hon. Fin-
ance Minister has a complicating mind,
but, naturally, in his anxiety to plug
the loopholes, he is making this Act
very very difficult to construe and
very difficult to apply.

Having had to administer this Act
as a Member of the Income-tax Bench
of the Calcutta High Court, I must
say that it is entirely wrong to say
that all income-tax officers are cor-
rupt or anything of the kind. There
are many people who are not corrupt
and incorruptible, but still, I submit
for the consideration of the Finance
Minister, that it is against the basic
principles of jurisprudence to delete
the word “deliberately” in this section.

What is this section? It is a penal
section, and its heading gives the key-
note. It says: “Failure to furnish
return, failure to comply with notices
ang concealment of income”. It says
that if any assessee has concealed the
particulars of his income, or if he has
deliberately furnished inaccurate par
ticulars of his income, then the penal-
ty follows. The penalty is very high
in all conscience. In 5 case referred
to in clause (c), that is in a case of
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deliberate furnishing of inaccurate
particulars of your income, you are
liable to a penalty which may amount
to 13 times the amount of the tax.

You know as a lawyer and as an ex-
Judge that the cardinal principle of
criminal jurisprudence is that before
you inflict punishment on a criminal,
there must be mens rea, and “delibe-
rately” connotes mens rea., You are
eliminating mens rea from the very
concept of punishment. I submit that
is neither fair nor proper.

Not al] businessmen are corrupt or
dishonest; there are many who are
honest. With regard to depreciation,
valuation of stock, valuation of mac-
hinery etc, go to two Chartered Ac-
countants, and they will give two con-
flicting valuations. Ycu take one
valuation and prepare your income-
tax return on that basis, and rightly or
wrongly, properly or improperly, or
honestly let us assume, the income-
tax officer says: you have returned Rs.
10,000, I will make it Rs 12,500. He
says this valuation he does not accept,
this depreciation he does not accept,
and he puts it higher. It is all
national to a large extent. You know
that it is incapable of being done witn
mathematical precision. Then is it
fair and right to say that because the
income-tax officer, in his own discre-
tion, makes it Rs. 1,000 or Rs. 2,000
more, the man shall have to pay a
total penalty of Rs. 18,000* This is
opposed to all basic principles of
jurisprudence. I am submitting it 1»
not fair, it is not right. Even, Sir,
Jamshedji Kanga or Mr. Palkiwala, if
they are asked to construe some of the
clauses after they are passed, they
will have to scratch their heag and
think twenty times before construing
them.

You are inflicting a penalty of 1%
times the income even if there it
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nothing deliberate, even if he says
that he has made the return to the
best of his ability. I am, therefore,
submitting that you cannot penalise a
businessman for filing a return if therce
{s no deliberate concealment, if there
{s no deliberate furnishing of inaccu-
rate particulars of income, “Inaccu-
rately” means anything which is not
according to the standard which the
tncome-tax officer will ultimately fina-
lige.

The Explanation makes it more ser-
jous. To clause (c) the « Finance
Minister adds an Explanation, which
{s against the basic concerts of law,
and this Explanation drains the verv
essence of the rule of law out of this
provision. The Explanation reads:

“Where the total income return-
ed by any person is less than
ninety per cent. of the total in-
come. . .as assessed under section
143 or section 144....such person
shall, ... be deemed to have con-
cealed the particulars of his in-
come or furnished inaccurate
particulars of such income for the
purposes of clause (c) of this sub-
section.”

That is, if there is a gap of ten per
cent between the returned income ang
the assessed income, then you shall be
deemed to be a criminz] and shall be
dealt with accordingly. 1 submit the
placing of this onus or the assessee,
calling a man a criminal punishing
him as a criminal only bccause of this
king of gap is not fair and proper,
particularly when we know that
assessments also are to a large ex-
tent, arbitrary and discretionary.
Whenever there is discration, there is
bound to be difference of opinion.
Therefore, 1 am submitting that this
ten per cent is something fantastic, it
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is a disgrace to put it on the statute-
book. If there is only a ten per cent
gap, you shall be deerca to be g
criminal, and you skali be deemed to
huve deliberately concealed your in
come, s0 8s to incyr the penalty of 150
per cent of your tota! tux. I submit
that is not fair. You are putting an
impossible burden. There is the sav-
ing clause “unless he proves that niz
failure to return the correct income
did not arise from any fraud or anv
gross negligence”, put I submit this
also is not fair.

The word “deliberately” was put in
consciously, and is in consonance with
the basic principles of law. It connotes
positive mens rea for which the man
can be held to be a triminal. You
are shifting the onus I have got to
prove something, that I am honest,
that I am not dishonest. The depart-
ment has not got to prove it, I have
got to prove it. The presumption is
that I am a criminal, that I have de-
liberately concealed my income, that I
have got to pay the penalty of 150
per cent. I submit it is not a question
of 10 per cent or 20 per cent, it is
basically wrong. It is against the
very basic norms of jurisprudence. As
my learned friend Shri Ghosh put it,
it is against the cardinal principles of
criminaj jurisprudence, anq it should
not be there.

You will thereby be giving an in-
centive to the income-tax officers to
inflate. Naturally you will find that
it I can inflate it by 10 per cent—
suppose it is only 8 per cent, the
assessee escapes—immediately there is
an accession to revenue; there is this
craze for revenue, and naturally, the
income-tax officers shoulg be asked to
do their best to rope in as much re-
venue as possible, but in this process
you will make even honest men dis-
honest, you will put a premium on
corruption, vou will really encourage
them to inflate the assessmentg im-

properly.

Therefo'e, I.am submitting that
this kind of taxation statute is very
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complicated, very difficult to under-
stand, very difficult to construe, very
difficult to administer, and you should
not put in such a clause like this; it
will be basically wrong, and it will be
an impossible burden on the people by
shifting the onus so as to make the
peope criminals without any mens rea,
without any criminal intent, without
the basic requirements whereby you
can penalise them.

Mr. Speaker: Shri  Sachindra
Chaudhuri. Shri Masani.
Shri M. R, Masani: May I add.

Shri Sachindra Chaudhuri rose—

Mr. Speaker: Now I have called
Shri Masani. I will call him after-
wards. When 1 called him he did not
rise.

Shri M. R. Masani: I would like to
adg my plea to that made by Mem-
bers from gall sides. There has been
a remarkable solidarity of feeling and
a volume of opinion that has been
expressed already, and all I would
like to do in two minutes is to iden-
tify myselt with it
13.00 hrs.

Ag Shri Chatterjee has righ‘ly said,
it is not a matter of 10 per cent or
20 per cent. It is true that if Mr.
Morarka’s amendment is accepted, the
dangers of abuse become g little less.
But as he himself saig over-assess-
ment can easily take place for more
than ten or twenty per cent.

As Mr, Chatterjee has rightly point-
ed out and the House has appreciated
what is wrong with this clause is that
it is immoral and contrary to the
principles of natural justice. There
are people who may say what does it
matter if it is contrary to the princi-
ples of natural justice? Much of the
legislation today violates in some ways
these principles. But it is not just a
matter of being moral or immoral.
When we call it immoral, we also see
the tremendous injustice in practice.
How this contravention of natural
justice would operate has been pointed
out by hon. Members, It is very easy
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for the income-tax officer to hold one
view and for your own audi‘or to
hold another view. Auditors disagree
among themselves in valuing stock
and other matters. On a purely bona
fide difference of opinion between an
assessee on the one side and the offi-
cer on the other, all that is necessary
for the officer is to say that the differ-
ence is more than 10 per cent! It has
been also pointed out that this discre-
tion to decide the valuation which is
in the hands of the assessing officer
puts in his hand an instrument of
corruption. It makes it possible for
this clause to be an engine of oppres-
sion because all that the officer has
to do to extort a bribe, to blackmail
the assessee is to say: well, we are
pretty near the ten per cent limit and
then adjourn the hearing and to leave
the assessee with the feeling: if I go
and placa‘e this officer, the difference
will be 9 per cent; if T do not placate
him, it wil] be 11 per cent. This is
an incentive, as has been pointed out,
to extorting money from the assessee;
it is an incen'ive to blackmail. It
businessmen are dishonest. many of
them, so are income-tax officers. They
are the same kind of human beings.
One brother may be an assessee the
other brother will be the income-tax
officer. The same precautions which
we need to exercise against ‘he one
have to be exercised against the other
also. The fupdamental thing is that
this shifting of the burden of proof is
immoral.

The section says: ‘“unless he proves
that the failure to return the correct
income did not arise from any fraud
or any gross or wilful neglect on his
part.”” The proof of a negative is one
of the most difficult things in the
world. Those who are ]awyers, men
of affairs, know that proving a nega-
tive is almost impossible. You can
prove any kind of tru‘h so long ar
it is a positive truth but to prove a
negative is extremely difficult, whe-
ther in criminal law or taxation law.

I think ‘he hon, Minister would be
well-advised to accept some of the
amendments. Certainly the dropping
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of the word ‘deliberately’. which is a
fundamental thing, must be resisted.
1 do hope that this clause will be
amended so as to make it somewhat
more bearable and acceptable to those
who have not yet lost their sense of
justice and fairplay. Otherwise, cer-
tainly some of us will oppose i and
wil] insist that it be deleteq from the
Bill.

Shri Sachindra Chaudhuri (Ghatal):
Much has been said on this matter and
there is very little lef* for me to add.
The matter falls into two parts. One
is the question of omitting the word
‘deliberately’ from ‘he section and the
other is the ninety per cent in the
explanation which is now sought to
be included. So far as ‘deliberately’

_is concerned I grant that there are

offences which are graded as absolu'e
offenc'~. But what is being made
here a; an absolute offence is negli-
gence, inefficiency or indolence. A
man through negligence may make a
return which makes his income less
than ninety per cent....(An Hon.
Member: Ap honest mistake). An
honest mistake. Or it may be, as I
said, inefficiency in this ‘hat he has
‘not, in spite of his best endeavours,
bezn able to find what is the true in-
come that he is going to have. Third-
ly, as I said, it may be due to indo-
lence, not knowing exac‘ly what is to
to be included or how the asset has
to be valued. Therefore, we are creat-
ing by the omission of the word ‘deli-
berately’ an offence which by any
standards would not be an offence at
all.

Secondly, so far as ninety per cent
is concerned, you canuo‘ lay down an
absolute standard. My hon. friends
here have said: supposing the income
is Rs. 5,000 and the income-tax offi-
cer puts it at Rs. 5600, He need not put
in another Rs. 600. All that he needs
to put is Rs 501 or even Rs. 500, and
eigh* annas. In this. whatever limit
you may put, there is bound to be
some difficulty. The difficulty can be
ameliorated provided you put a suffi-
cient cushioning and elasticity in this
explanation. If instead of 90 per cent.
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you put 75 per cent, a man allowing
for his inefficiency, allowing for the
ignorance and allowing for-other mat-
ters, namely negligence, inefficiency.
etc. would stiil be able to bring him-
self within that limit. I am not un-
mindful of the fact that if a person
proves that he 1s not fraudulent in
this, he can escape ‘from this. But
what is the indication? How does the
person prove that he is not fraudulent
before an income-tax officer who finds
that there ic a difference of more than
ten per ccnt between the returned in-
come and what he calls the true in-
come? The income--ax officer has got
to decide whether the man is fraudu-
lent or not. I am not accusing of
any income-tax officer of dishonesty.
As I said the other day my experience
by and large agrees with the
experience of my hon. friend Mr.
Chatterjee and I have been in
this particular field as long per-
haps as he has been. By and
large the income-tax officers are hon-
est ang therefore I am not accusing
them. But what is the indication that

is given? In 1961 we  bring
forward a new Act. Three years
have hardly gone by and we are

now making a modification by taking
the word ‘deliberately’ out. The in-
dication to the income-tax officer is
this. Evasion of income-tax is there;
you must do your best not only for
the revenue. ‘o save the honest tax-
payer but also in consequence do ap-
ply the laws with rigour, not with
a heart, not with the head, but with
rigour. That is the indica‘ion that is
given in this particular section, and
if that indication is taken even honest-
ly as an income-tax officer must as a
guardian of revenues, he will try and
fing excuses for not holding a person
other than fraudulent; he will not find
excuses or reasons for holding that
he is not fraudulent but an honest
man. In those circumstances, making
a practical approach to the matter, a
very great hardship would be imposed
on honest tax-payers. I quite under-
stand that there may a particular field
or a particular atmosphere where a
few honest men have got to suffer
because of the dishonesty of a very
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large number of people. Are we in
this House or the Finance Minis'er

satisfied that the avoidance of taxa-
tion is so very general and so very
wide that there are hardly any honest
tax payer and if one or two of them
suffer, it does not matter having re-
gard to the benefit ko the State and to
‘he common man?’ If he is not so
satisfied I would appeal to him, not
from any standard of law; I am not
asking him to consider whether the
amendments are necessary or not
necessary. I do not want to put legal
arguments nor do I want him to be
impressed about them. I am appeal-
ing to him as a human administrator
of the revenues of the country to con-
sider whether he would put a machine
into the hands of people who have
arbitrary powers and who are wi‘h-
out much experience. Most of the
income-tax officers are young men and
these arbitrary powers are likely to
corrupt. As you know Sir, it is a
trite saying: power corrupts absolute
power corrup’'s absolutely. Is this
absolute power going to be given to
these income-tax officers to make har-
assment their business and make the
life of the ordinary taxpayers misera-
ble? 1 am not impressed about the
distinction between the small assessees.
that is sought to be made out because
that argument is more or less on the
same lines as the argument of a char-
acter of Charles Dickens who when
accused of having an illegitimate
chiid, said: but it is so small. I am
not thinking in those terms, in terms
of those people who are small or those
who are large. But by and large, whe-
ther it is a large assessee or a small
assessee, all of them are entitleq. to
say: I am an hones‘ map and should
be treated as honest man—until they
have been found to be dishonest.
Therefore, I would appeal to the
Finance Minister that he should put
back the word ‘“deliberately” and not
to take it out. That would meet the
point. If he is to have the Explana-
tion, mentioning 90 per cent 1 feel
that 90 per cent is an arbitrary figure.
In any event, I suggest that 75 per
cent instead of 99 per cent should ke
put in.
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Shrimati Renu Chakravartty (Bar-
rackpore): Sir, I would like to say
that one point which has not been dis-
cussed here is the background against
which these amendments have come.
After all, we cannot forget that there
is g huge amount of evasion. Certain
people are honest; there is no doubt
about it. I would mention in this
connection the professional class or I
should say the salaried class rather
than professional. I say this because
I do no* think all the professional
classes are all very honest. I know
that instead of taking money in a
straightway, many lawyers, for inst-
ance, do not take it in that way, but
‘hey take the guineas so to say, from
below the table! It is true that the
salaried classes do not evade at all.
They are by and large the people who
pay the taxes in full. As far as the
traders are concerned, there must be
some sections that are honest, but it
is also true that from the reports that
.we have had, a large number of the
traders as well as the big companies—
‘both of them—have not been paying
their taxes as they should.

It this is the background, and also
if the background is such that we have
a large number of dilatory litigations,
I should like to know how many pro-
secutions do we have of tax evaders,
and what is the extent of penalties
which we have really inflicted. If
these are taken into account, I think
all these very high-sounding words
about law, jurisprudence, and absolute
morality which are invoked, which we
have heard here, would not be of any
avail,

Dr. L. M Simghvi: But these very
principles of law, morality, and juris-
prudence, are freely invoked by the
communists when we discuss the De-
fence of India Rules!

Shrimati Renn Chakravartty: I do
not think the hon Member Dr. Singh-
vi should be quite so excited, consi-
dering that we are all here to try to
see how the loopholes should be plug-
ged. I always hear this question be-
-ing raised, that because of jurispru-
dence and because ¢f absolute truth
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and morality, we can go on doing im-
moral things! I do not think that
should be the attitude at all. As far
as I am concerned, I think any powers
given to the administrative machinery
are bound to have certain corrupt in-
fluences. I am absolutely sure on that
point. There is corruption now, and
there wil] be corruption in future un-
less we come to the position that we
should not have any tax-collecting
machinery in the hands of this Govt.
and we should do away with the
whole tax business. Nobody has been
able to show how we are going to
plug these loopholes through which
evasion goes on everytime, The mea-
sures should be strict and stringent;
we do not think that we should bring
down the powers of the ITOs. If
there are corrupt people. there are
also corrupt ITO’s. Since we are go-
ing to give them power for collecting
taxes,—you have given them that
power—in that process, why should
we allow those who are having
the most efficient brains to cover up
their assets, stocks, etc., to evade the
taxes? They are the people who will
go scot-free. And there are auditors
and others who can hide these things
much more efficiently than others!

Therefore, this clause is very neces-
sary. I wish that it should be 100
per cent. But if it is not to be that,
at least 90 per cent should be there. I
am very surprised that only those
who have been pleading abou! this
have been lawyers who have been
practising in this field. and those who
are ac‘ually directly in business have
been arguing against this clause. The
ordinary persons representing the
ordinary interests here do not svcak
at all on this point. In spite of the
fact that we know that it is the busi-
nessmen who dislike this clause very
much, I am sure this will be one of
the clauses that we have got to sup-
port, knowing fully well that with this
machinery of Government there is
going to be a certain amount of cor-
ruption and a certain amount of black-
mail. But if we have this sum of Rs.
200 crores or Rs. 300 crores that are
escaping everytime and if we have
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to put an end to this interminable
litigation, we have got to accept this
provision also.

Shri Ranga (Chittoor): Mr. Spea-
ker, Sir, I am surprised my hon.
friend Shrimati Renu Chaxiavartty
pleads in favour of the totalitarian
power with my hon. friend the Minis-
ter through this clause of the Bill. My
hon. friend was saying that those who
speak for ordinary folk are not inter-
ested and are not so much interested
as to be prepared to oppose this clause.
My approach is this; it is nast very
different in one way from tnai of my
hon. friend. ‘She says there are bound
to be corrupt officers and also dishon-
est income-tax payees, and therefore
let us give this power, more and more
power, absolute power, if possible, to
those corrupt officers. Is that logical?
Does it make any sense to anybody?
If one has go' to make any -huice
between sound dishonest businessmen
and sound dishonest officers, certainly,
one has to make a choice in favour of
business people, not officers. These
dishonest pcople carry on their busi-
ness at their owp risk and make cer-
tain profits, whereas the officers
are safeguarded from all risks, they
are paid their salaries and taey are
assured of their pension, and ‘they are
given the high sccial status in society,
and on top of it, they are Ziven so
much. protection from law in the dis-
charge of their (fficia] work. There-
fore, I do not think the piea tha! she
put forward is really tenabple nor is it
reasonable.

Secondly, my hon. friends belonging
to the communis party were o very
keen that every communist snould not
be treated as a criminal or a possible
criminal or a prospective <rimiual; the
benefit of doubt should also be given
to that as well as others as it should
be given to every citizen and the ros-
ponsibility or proving the person to
be guilty should rest squarely ou the
shoulders of Government. Whea they
were opposing the Preventive Deten-
tion Act and also the Defence of
India Rules, when they wanteq the
support of all sections of th's House
in their opposition to the Deicnce cf
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India Rules, when they came up here
for discussion, this particular plea,
that absolute power shou!d Le giver
to the Government irrespectize of the
character of the officers and the pos-
sibility of certain of those officers be-
ing corrupt, and some of Ln2 officers
being inclined to be arbitrary in their
assessment and these things—. iis par-
‘icular plea coming from the same
friends from the very same quarters—
seems to be illogical and al:c extra-
ordinary and unjustifiable.

Al] that I ask for is, do take by all
means all precautions in order to see
that the erring businessman is brought
to book in every possible manner, but
in a legitimate manner, in a demo-
cratic manner, without doing violcnce
to your sense of natural justice and to
your sense of jurisprudence, whatever
is considered to be the cannon of juris-
prudence. But just because some dis-
honest people, or rather some business
people have been dishonest, and have
not been paying all that they should
have paid, and just because of the
continued failure of this Government
to get at least the maximum number
of dishonest people to book—a few
people would always escape from
paying taxes—just because of the
Government’s failure to try and casti-
gate all businessmen to be possibly
dishonest people or corrupt people
and unreliable people and therefore
they should be treated as prospective
criminals and the burden of proof
should be placed on their shoulders,
is to do violence to the very basis on
which our Constitution has been for-
mulated. Therefore, I sincerely hope
that my hon. friend the Finance Minis-
ter would not consider it to be too
late even now to resile from his posi-
tion and accept any one of the sug-
gestions that have been made by vari-
ous Members in this House on this
clause.

Dr. M. S. Aney (Nagpur): Sir, I have
not got very much to say after many
eminent lawyers and others who have
great experience in these matters have
had their say. What strikes me in
this Explanation is this. Particularly
[ appreciate the desire of the hon.
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Finance Minister to plug the loopholes
and yet, I feel that in their zeal to do
80, they should not create new avenues
and new loopholes for corruption to
become more wide than what it is to-
day. The eniire approach which is
indicated in this clause is a wrong ap-
proach. It is supposed the people
have a tendency to conceal the in-
comes and give wrong figures and
something must be done to force them
to do the right thing:

I have heard in my childhood cer-
tain beggars, who instead of asking
the people to give them something;
would say that those who will not
give will not have the blessings but
the curse of God. The attitude adopt-
ed here is like that. The Income-tax

. Officer is in the same position. 1t
anybody shows an income which hap-
pens to be less than 90 per cent of
the total income, as fixed by the In-
come-tax Officer, then he is deemed to
have committed an offence. It is a
new incentive in the hands of the In-
come-tax Officer. As there are bad
persons among those who are assessed,
there are also some bad officers who
assess them. We are giving a new
incentive in the hands of the Income-
tax Officer and the tendency, there-
fore, would be more to create difficult-
les and squeeze the assessees. I,
therefore, think that the best course
is to proceed on the general assump-
tion laid down in criminal jurispru-
dence that a man is presumed to be
innocent till he is proved guilty.
Those are general propositions which
hold good for any law. To disregard

. them would mean creating new diffi-
culties, of which we do not have an
exact idea.

For these reasons, I submit that the
clause is so hard that it ought to be
made more reasonable,

Dr. Sarojini Mahishi (Dharwar
North): Sir, in the context of heavy
tax evasion prevailing in the country,
as if it were an annual recurring fea-
ture, the hon. Finance Minister in his
anxietv {7 plug the loopholes might
have brought this particular amend-
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ment to section 271 of the Act. But
we must at the same time know

what consequences it is going to bring
along with it. The deletion of the
word ‘deliberately’ shifts the onus of
proof to the shoulders of the assessee
which is against the principles of natm-
ral justice. He should be given an
opportunity to defend himself and
show his innocence also. Along with
it, section 277 is also being amended
and in place of simple imprisonment,
rigorous imprisonment is sought to be
substituted. I think this will bring
very disastrous results in consequence.
Therefore, I submit that the Finance
Minister should give a re-thought to
this particular clause 40, which seeks
to amend section 271.

It is stated in section 271 that if the
Appellate Assistant Commissioner, m
the course of the proceedings, finds
that he is satisfied that correct parti-
culars of income are not given, he can
impose a penalty and the final autho-
rity rests with the Income-tax Offi-
cer. Of course, as hon. Members on
the other side pointed out, Income-tax
Officers are also human beings; some
of them may be corrupt and some may
not be. We need not take it for grant-
ed that all of them are corrupt. But
it the executive authority is armed
with final powers to impose pepalty
to such an extent, there is always
scope for its being misused. The poor
assessee should not be put to the con-
sequences of such misuse of powers.

In clause 40, in sub-clause (1), the
word ‘deliberately’ is sought to be
deleted and in sub-clause (2) an ex-
planation is added. In the explana-
tion it is mentioned:

“hereinafter in this Explanation
referred to as the correct income”.

I do not know how the words ‘correct
income’ have been used. Correct ac-
cording to the ITO or correct accord-
ing to the assessee? ‘Correct’ is such
a word which can be defined in a par-
ticular context.
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Mr. Speaker: ‘Correct’ would mean
the final assessment after the appeals
and other courses have been gone

through. |

Dr. Sarojini Mahishi: That is why I
am saying that according to a parti-
cular Income-tax Officer, a particular
amount may be correct. While giv-
ing that particular amount, the asse-
sse¢ might be under a different im-
pression and he might be thinking
that what he has given is correct also.
In India where the percentage of
literacy is hardly 34 per cent, we
cannot expect all people whose in-
come can be taxed to show the cor-
rect income in their returns. In cer-
tain cases, it may so happen that cer-
tain items of expenditure which en-
joy exemption according to the pro-
visions of the Income-tax Act might
also have been put into the list. In
certain cases, there may be omission,
which may not be intentional or deli-
berate. Therefore, such margin
should be given for the assessee also
to correct his income subsequently and
the word of the Income-tax Officer
should not be final in the matter.

As one of my hon. friends pointed
out, if the depreciation amount is de-
ducted from the particular amount—
which depreciation amount may differ
from one chartered accountant to ano-
ther—it may not be very difficult for
the ITO to raise the income also by
10 per cent. Therefore, this is a very
narrow margin indeéed. Of course,
there is anxiety on the part of the
responsible citizens of India to plug
the loopholes and to avoid tax evasion
in the country, which is growing year
by vear. At the same time, the prin-
ciples ‘of natural justice should also
not be denied to the citizens of India,
which is a fundamental right. 1 hope
the hon. Finance Minister will give a
re-thought to this particular clause
and to the deletion of the word ‘“de-
liberately”.

Shri T. T. Krishnamachari: Mr.
Speaker, Sir, this particular clause has
become the piece de resistance of this
measure and we have had a very large
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number of hon. Members speaking on
this particular clause. The gravamen
of their charge is on the word ‘deli-
berate’. It is not quite correct, as
Mr. Morarka has pointed out, that this
was imposed by the Select Committee
when the Select Committee was consi-
dering the 1961 Bill. In fact, it was
there before. Nor is it correct that
the Direct Taxes Inquiry Committee
have held against the question of shift-
ing the onus of proof on the assessee.
[n fact, in paragraphs 761 and 762,
reference has been made to the UK.
Income-tax Act of 1952 and they do
seem to consider very definitely that
this question of onus of proof being
on the Income-tax Officer is one of
the factors that is operating against
proper collection,

“Deliberately” happens to be crux
of the whole measure. The Finance
Bill has been so framed in order to
make collection better and to ensure
that evasion does not take place. Eva-
sion is very wide; that is conceded.
[n fact, in the last six months that I
have been in charge of this Ministry.
[ have found our estimates of evasion
have been somewhat of an under-
estimate. Evasion is much greater.
[n what we call the sample tests that
we are making in particular streets
we find the number of people who
have evaded are not small people, but
sometimes big people also.

The administration of the Act, as
it is, is not easy. Hon. Members have
mentioned something about prosecu-
tions. Yes, in recent years there has
been ane prosecution and it ended in
a conviction and the fine imposed was
Rs. 250. In fact, the word ‘deliber-
ately’ prevents even a penalty being
imposed by the income-tax authority.

But, Sir. I would like fo go to the
root of the problem. When you re-
move the word ‘deliberately’ what
happens? The onus of proof is on the
assessee. Mention was made by some
hon. Member about depreciation, diffe-
rent methods of depreciation. In fact,
if an auditor has made one assessment
with regard to depreciation and ano-
ther person has done it in a different
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way, that would be a bona fide mis-
take. There is room for opinion as to
what it should be. Where a bona fide
mistake is there, you can certainly say
that it is a bona fide mistake even if
the error is not within the region
mentioned. The region of 10 per cent
that is mentioned is only as a sort of
safeguard against clerical and other
errors for which no explanation is
vouchsafed. But it does not mean that
e person is going to be convicted and
sent to prison. Ultimately, for a man
to be sent to prison a magistrate has
to do it, the income-tax officer cannot
do so. The income-tax officer can
levy a penalty, but there are courts of
appeal like the Assistant Appellate
Commissioner, the Tribunal and ulti-
.mately the courts.

1 quite agree that in some cases per-
haps adequate justice is not forthcom-
ing. It is my intention, if my collea-
gue the Law Minister would agree, that
we should shift or raise the status of the
present Income-tax Tribunal and bring
it within the orbit of proper judicial
control. It is a thing on which I have
been seriously thinking, that any ad-
ministrative control, whatever it might
be must not be with the Finance De-
partment and it must be with the Law
Department, and the calibre of the
people who would administer it being
such that probably they are able to
deal with the points.referred to them.
Therefore, we should, as we are mak-
ing the law stricter, make the ultimate
court of appeal subject to the judiciary
of the country and not the executive.

On these matters I have ng differ-
ence of opinion. But basically the
problem is a social evil. That is what
hon. Members should recognise.
There, I am very grateful to my hon.
friend opposite for her very reasoned
support (/nterruption). They might
laugh, but it was a reasoned support.
[ may not agree with her that the
quantum of corruption among income-
tax officers is the same as the quantum
of corruption among other people.
No, it is much less. In fact, I would
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say that the income-tax officers, by
and large, are honest. It may be that
they are sometimes wooden. It is

possible.  But the way of protecting
people against any kind of arbitrary
decision by income-tax officers is to
provide for the highest authorify. It
is the appellate courts which have to
provide the protection.

Then, Sir, it is also mentioned that
this word ‘deliberately’ qualifies also
277. Section 277 which attracts the
penal provisions is not qualified by the
word ‘deliberately’. In fact. if hon.
Members object to the removal of the
word ‘deiiberately’. In fact if hon.
to be put in, then I can as well with-
draw the clause because then there is
no meaning in it.

The area of evasion, as I said, is
very wide. If I can collect a thousand
crares in the next two or three years,
1 would still feel that there is about
30 per cent left out. Hon. Members
seem to think that the whole thing is
being engineered in order to crush the
small man. In fact, if there is a man
who has got an income of Rs. 10,000
and he has given a return of 10 per
cent, supposing it is 20 per cent or 30
per cent, normally we would not
worry about it because they are all
within small regions. But if you low-
er the percentage and if the area of
evasion is somewhere in the region of
a lakh of rupees then the percentage
will be very really material.

Jurisprudence has been invoked. I
am told that in America it is there.
I hope my hon. friends, the lawyers
here, 'Shri Sachindra Chaudhuri and
Shri Chatterjee and also others will
not accuse me of being of complete
ignorance. In America this is the
fundamental principle accepted by the
Supreme Court, that a tax measure is
something which supervenes normal
conceptions of jurisprudence and even
personal rights. In fact, a right to tax
is a right to destroy. Otherwise I
would not have brought in this 85 per
cent for estate duty. It would have
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been thrown out anywhere by any
court of law. I said, if anybody chal-
lenges it, the Attorney-General or
whoever is going to deal with the case
on behalf of Government will produce
the American principle here. So far
as collection of taxes is concerned,
the normal canons of jurisprudence
just take a subordinate place for this
reason that anybody who evades taxa-
tion is committing a great social evil
and he throws an enormous amount
of burden on the other people.

If within the next two or three
years the direct taxes collection come
to about Rs. 1000 crores, then I would
certainly bring down the rate of tax
both on earned incomes and on cor-
porate taxes. Therefore, the only re-
lief that we can give is by a better
collection of taxes, and the whole
scheme of this Finance Bill and the
measures that 1 have brought before
the House is to see that the evader
is caught, that collection of taxes is
made better and that the honest tax-
payer is thereby enabled in course of
time to have to pay less instead of
his carrying the entire burden.

The hon. Member, Shrimati Renu
Chakravartty mentioned about salari-
ed people. We often say that the
salaried people are people who get
large incomes, who are well of and
all that. But nobody realises that
they bear an enormous amount of
burden of all the people who do not
pay taxes. I think the moral consci-
ence of the House will certainly re-
volt against giving a charter to people
to continue going on cheating the Gov-
ernment and the nation of the taxes
due. Sometime or other they must be
caught. If the fundamental principles
of jurisprudence for normal purposes
are going to be applied for tax collec-
tion, I would at once assure the house
that it would not be possible to col-
lect the tax. If the income-tax officer
has to go and prove in every case,
excepting perhaps on occasions infor-
mally, he cannot prive. Therefore it
is necessary........
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Shri T. T. Krishnamachari: On the
realm of Swamiji I have nothing to
say. There we speak in a sphere
which is above the normal and which
goes into the spiritual. I am speak-
ing to lawyers who are fundamentally,
1 think, terrestrial in their outlook. Y
can tell them that once you think of
the normal criminal offence, where a
person has to be punished and where
the fundamental canons of jurispru-
dence are to be applied, it is a diffe-
rent matter.

The hon.
brought this
Detention.

Member, Shri Ranga
question of Preventive
It does not mean that only
Shrimati Renu Chakravartty objects
to it. I also object to it. I also feel
very strongly that if a person is going
to be put in prison without any cause,
it is wrong. After all, we have all—
at least some of us—been here for
making the Constitution and drawing
up article 19.

Shri Ranga: You passed it.

Shri T. T. Krishnamachari: We
might pass it. The question is, we
passed a thing to which he was also
a party. Now he might find a diffe-
rent reason to oppose it for the reason
he wants to oppose the Government.
That is not the set of criteria we want
to consider today.

As I said, Sir, I hold that the word
“deliberately” has to go. Otherwise
the clause has no meaning. In fact,
there is no meaning then for the errtire
scheme of taxation. I can as well go
back to what it was before the Fin-
ance Bill was introduced, with the
super profits tax, with a very high
rate of personal taxation going up to
89% per cent, collecting it from people
whom we know and allowing the
people whom we do not know to go
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on cheating and evading taxation.
When you want a revamping of the
tax structure, giving some incentive to
the people who earn, giving some
incentive to corporations to save, then
you must ensure that collection must
be made. It is not a matter of 80 per
cent, 85 per cent or 90 per cent. Subp-
posing T accept 80 per cent in the area
of evasion, where it is a large amount
of, say, Rs. 50 lakhs, that 20 per cent
is vital. Another 10 per cent would
be very vital. So, as I have said,
there are misconteptions. It is a tax
measure and in a tax measure the
ideas of jurisprudence certainly differ
and it may be impertinent on my part
to mention that to eminent lawyers
like, Shri Chatterjee and Shri Chau-
.dhury. Even so, I do with all humi-
lity point out to them the fact that it
is a great social evil which we are
tryving to tackle today. An undue
burden is being cast upon the vast
majority of the people who are honest.
Therefore to bring the normal juris-
prudential ideas into it is not possible.

Shri Sachindra Chaudhuri: I did
not lay any stress on the point of
jurisprudence.

Shri T. T. Krishnamachari: I do not
find fault with the hon. Member at all.
Probably he did not do it. When a
number of people speak, we attribute
intentions and ideas to people who
have not probably put it forward.

Shri Sachindra Chaudhuri: I am at
one with the hon. Finance Minister
that if the evil is so great, jurispru-
dence has got to give way. 1 agree
with him there.

Shri T. T. Krishnamachari: I am
grateful for this valuable and weigh-
ty support.

Dr. L. M. Singhvi: Sir, is it right
to invoke the consensus of the House
when not a single hon. Member ex-
cept Shrimati Renu Chakravartty has
risen to support the provision as it is

Shrimati Renuka Ray (Malda):
There are many Members to support
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it. Because it is there we have not
gonc out of our way to say anything
in support of it.

Shri T. T. Krishnamachari: My hon.
friend is new to the House. What
really happens is that silence is gene-
rally consent in the House. Many
Members of the Party here would
support it if a test is made. They
Temain silent and only allow a few
people to speak.

Shrimati Rena Chakravartty: Why
are they remaining silent?
Shri T. T. Krishnamachari: It

everybody speaks, we would not have
the time. We have to get through the
business and I am grateful that people
are not speaking,

An Hon. Member: They are going
to vote for it in any case.

Shri T. T. Krishnamachari: There-
fore I am unable to accept any dele-
tion of the word ‘deliberately.’ It is
fundamental.

Secondly, as I said, there is a mis-
take in the impression that this quali-
fies section 277. It does not. There-
fore, while imprisonment is manda-
tory, oftentimes it might have the
other effect. I am quite alive to the
fact that a magistrate who is very
lenient may say, “I will acquit the
person” and we probably will have to
go in appeal because he may be a
person who does not want to send a
person for imprisonment and might
acquit him. The danger is there. In
any event, following the American
practice we want to make it manda-
tory, that is, he should be punished.

On the question of percentage, as I
said, the percentage of 90 is good. We
have thought about it. While, cer-
tainly in the case of persons normally
having an income of Rs. 15,000 or so
even 50 per cent may not be anything
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wery big—there might be bona fide
mistakes and certainly those mistakes
will be taken note of—in the case of
bigger incomes, 10 per cent does come
in. But if some gesture has to be
made, I do not mind accepting the
amendment of Shri Kashi Ram Gupta,
that is, amendment No. 16, and make
it 80 per cent instead of 90 per cent.
Beyond that 1 am not able to oblige
the House.

Shri Kashi Ram Gupta: What about
small. ‘

Shri P. N. Kayal (Joynagar): Will
the Government agree that this clause
would not be wused liberally? it
should be used in extreme cases,

Mr. Speaker: That is to be used by
others. We have only to legislate.

Shri Kashi Ram Gupta: There
were two amendments of mine.

Mr. Speaker: I shall first put
amendment No. 16 of Shri Kashi Ram
Gupta to the vote of the House,

Dr. L. M. Singhvi: Since this
amendment is going to be accepted,
the other amendments might be put
first.

Shri T. T. Krishnamachari: Let it
be put first.
Mr. Speaker: The question is:
Page 23, line 13,—
for “ninety per cent.” substitute
“eighty per cent.” (16)
The motion was adopted.

Mr. Speaker: Amendment No. 17,
Does he press it?

Shri Kashi Ram Gupta: Yes, I
press it.

Mr. Speaker: The question is.
Page 23,—
after line 24, insert—

“Provided that this
apply to any assessee’s

shall not
return of
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Income-tax, wherein the income
shown falls below rupees twenty
thousand.” (17).

The motion was negatived.

Mr, Speaker: What
Morarka’s amendments?

about Shri

Sari Morarka: I withdraw my
amcndments Nos. 145 and 147.

The amendments were, by leave,

withdrawn.

Shri N. R. Ghosh: I alsp withdraw
my amendments Nos. 145, 48, 149 and
150.

The amendment was, by leave,

withdrawn.

Shri V. B. Gandhi: I wish to with-
draw my amendment No. 182.

The amendments were, by .eave,
withdrawn.
Mr. Speaker: Is there any other
amendment left? None.
The question is:
“That clause 40 as amended,

stand part of the Bill.”
The Lok Sabha divided:

The Deputy Minister in the Minis-
try of Finance (Shrimati Tarkesh-
wari Sinha): I pressed the button but
the light did not come.

Mr. Speaker: How did she vote?

Shrimati Tarkeshwari Sinha: For
‘Ayes’.

Shri Ranga: I am glad, it has come

now, There is some conscience even
in the Finance Ministry.
Shri Yamuna Prasad Mandal (Jai-

nagar): I am for ‘Ayes’.
Mr. Speaker: Did the machine not
work?

Shri Yamuna Prasad Mandal: It
has been wrongly recorded.

Mr. Speaker: I cannot allow thut.
But the statements of Shrimati Tar-
keshwari Sinha and the hon. Member
have been recorded.
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Div. Ne. 23]

Alkamma Devi, Shri
Alva, Shri A. S,

Alva, Shri Joachim
Arunachalam, Shri
Babunath Singh, Shri
Bal Krishna Singh, Shri
Barman, Shri P. C.
Basappa, Shri
Basumatari, Shri
Bhagat, Shri B. R.
Bhargava, Shri M. B.
Brajeshwar Prasad, Shri
Chakravartty, Shrimati Renu
Chandrabhan Singh, Shri
Chandriki, Shri
Chaudhuri, Shri Sachindra
Churi Lal, Shri

Daljit Singh, Shri

Das, Shri B. K.
Dasappa, Shri

Deo Bhanj, Shri P. C.
Dighe, Shri

Dwivedi, Shri M. L.
Ganghi, Shri V. B.
Ghosh, Shri N. R.
Hansda, Shri Subodh
Harvani, Shri Ansar
Hem Raj, Shri
Himatsingka, Shri
Jadhav, Shri Twishidas
Kayal, Shri P. N.

Dr. M. S. Aney
Shrimati Basant Kunwapi
Shri Onkar Lal Berwa
Shri Buta Singh

Shri N. C. Chatterjee

Shri P. K. Deo

Shri Gulshan

Shri Kashi Ram Gupta

Mr, Speaker:

The result of the
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AYES

Kotoki, Shri Liladhar
Koujalgi, Shri H. V.
Krishna Shri M. R.
Krishnamachari, Shri T. T.
Kureel, Shri B. N.
Lalit Sen, Shri
Laskar, Shri N. R.
Laxmi Bai, Shrimati
Mahadeva Prasad, Ds.
Malaichami, Shri
Mandal, Shri J.
Mantri, Shri
Maruthiah, Shri
Mehta, Shri Jashvant
Melkote, Dr.

Mirza, Shri Bakar Ali
Mobhsin, Shri
Morarka, Shri

Murti, Shri M. S.
Musafir, Shri G. S.
Muthiah, Shri

Naik, Shri D. J.

Nair, Shri Vasuievan
Nallskoya, Shri

Patel, Shri Chhotubhai
Patel, Shri Rajeshwar
Patil, Shri M. B.
Pattabhi Raman, Shri C. R.
Pillai, Shri Nataraja
Pratap Singh, Shri
Rajdeo Singh, Shri

NOES

Shri Kapur Singh
Shri Krishnapal Singh
Shri Mahananda

Shri M. R. Masani
Shri B. P. Maurya
Shri Narasimha Reddy
Shri Ranga

Shrimati Rejyalaxmi

Division is Ayes 92; Nos 24.

The motion was adopted.

(i)

Cluuse 40, as amended, was added to

the Bill

13.50 hrs,

[Mr. DePUTY-SPEARER in the Chair]

Clause 41— (Amendment of Section

277)

Shri Himatsingka: I beg to move:

Bill

[13.50 hrs.

Ram, Shri T.

Ram Scwak, Shri
Ramaswamy, Shri V. K.
Rane, Shri

Raeo, Shri Krishnamoorthy
Rao, Shri Muthyal
Ray, Shrimati Renuka
Roy, Shri Bishwanath
Saha, Dr. S. K.

Sahu, Shri Rameshwar
Saigal, Shri A. S.
Shankaraiya, Shri
Sharma, Shri A. P.
Shédo Narain, Shri
Siddananjappa, Shri
Siddiah, Shri

Sinhasan Singh, Shri .
Soy, Shri H. C.
Subbaraman, Shri C.
Subramanyam, Shri T.
Swamy, Shri M. P.
Tiwary, Shri R. S.
Uikey, Shri

Varma Shri Ravindra
Veerapp, Shri
Venkatasubbajah, Shrj P.
Vidyalankar, Shri A. N.
Wadiwa, Shri

‘Wasnik, Shri Balkrishna
Yadav, Shri Ram Harkh
Yadva, Shr; B. P.

Shri Ra nalvininisc
Shri Bishanchander Seth
Dr. L. M. Singhvi
Shrimati Shashank Manijari
Shri Prakash Vir Shastri
Shri Y. D. Singh

Shri U. M. Trivedi

Shri Yashpal Singh

(i) “Page 23,—

omit lines 31 to 33”. (152)

Substitute—

“punishable with
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‘Page 23, for lines 29 to 33,—

rigorous im-

prisonment which may extend to

(183)

five years or with fine which may
extend to five thousand rupees o1
with both.”

Sir, just now the clause 40 was dis-

cussed ang if I could understand the
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hon. Finance Minister, he has a feel-
ing—I think correctly—that a  large
number of persons are not in the list
of assessees and he wants that they
should come in, Therefore, the amend-
ments that have been tabled under
clause 40 will not be of much use in
those cases. If they are not in the
list of assessees and they are not
filing any return, there is no question
of their returns being 20 per cent less
or 10 per cent less or whatever it is.
Therefore, the question of roping in
those who are not in the list of asses-
sees is different from amending the
law in the manner that has been sug-
gested.

So far as the present clause 41 is
concerned, the amendment seeks to
raise the punishment from six months
imprisonment to 2 years rigorous im-
prisonment and the discretion of the
court is intended to be taken away.
The present section reads:

“ ...he shall be punishable
with simple imprisonment which
may extend to six months or with
fine which may extend to Rs. 1000
or with both.”

My amendment No. 183, because the
hon. Finance Minister wants to raise
the punishment, aeeks to raise it to
much more than what is in his mind.
I have suggested that the punishment
may be raised to flve years or with
fine which may extend to Rs. 5000 or
with both. I do not think that it will
be proper to take away the discretion
of the court by stating that the punish-
ment will be two years and in no
circumstances it will be less than six
months unless for reasons to be re-
corded the court thinks otherwise. If
we take away the discretion of the
court in a matter like this, it will
not be very helpful. What I feel is
that there are all kinds of men. There

are dishonest assessees and there
is dishonesty in some persons in
every walk of life and this
vemedy, this punishment that is
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being provided, will be no remedy
The diffi-
culties will be removed if the law is

to remove those difficulties.

properly administered and if more
attention is given to roping in those
who are outside the list of assessees.
I feel, as regards the assessees who
are already on the list, that there is
not much evasion now. The collections
have gone up much more than what
they were before. The figure is rising
in geometrical proportions and ‘indeed
after the Act of 1961, the collections
have not been less but they have been
much more than what was expected.
In fact, this year, I think, the collec-
tions exceed by Rs. 81 crores than
what Therefore,
the law is not standing in the way of
proper collections. What is standing
in the way is perhaps a proper super-
vision or a proper inquiry in finding
out persons who are not filing any re-
turn at all. On account of the busi-
ness having been expanded, a large
number of persons come within the
scope of the Income-Tax Act as they
make a little over Rs. 3000. But the
entries of punishment in this fashion
will not be any remedy. Therefore, I
feel that the discretion should not
be taken away from the court. Let the
punishment be increased to two years
or five years, whichever the hon.
Minister feels necessary, but the dis-
cretion of the court should remain and
if the court thinks that the offence is
such that no imprisonment should be
awarded, the court should have that
discretion. Therefore, I have moved
amendment No. 183 and in any event
if that is not accepted, I have moved
emendment No. 152 where this pro-

was estimated.
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[Shri Himatsingka]

viso is to be deleted. There agair, the
discretion of the court will remain.
The punishment will be only the im-
prisonment. There will be no ques-
tion of fine. But the discretion of
court will be there whether to sen-
tence a person to imprisonment or
not.

Shri U. M. Trivedi (Mandsaur):
“This amendment as well as the amend-
ment suggested in clause 42 requires
deep consideration. After all for so
many years, we have been adminis-
tering the Income-Tax Act and the
punishment that was there was only
six months or with fine which may
extend to Rs. 1000 or both. That is
desired to be changed into punishment
with rigorous imprisonment for a term
which may extend to two years, And
this the proviso added:

“Provided that in the absence
of special and adequate reasons to
the contrary to be recorded in the
judgement of the court, such im-
prisonment shall not be for less
than six months.”

Now, one cannot realise what can be
the exceptional reasons for which a
punishment of six months can be
given. If a mistake has been commit-
ted and if a mistake is a  bona fide
mistake committed by somebody, then
in the absence of any mens rea to
sentence a man even to six months
imprisonment or any imprisonment
whatsoever will be against any prin-
ciples of jurisprudence. If he has
committed  deliberately an act of
concealment or a fraud or any thing
of that type which speaks of moral
turpitude, I see no reason to whittle
down the sentence that is to be passed
against him, But at the same time I
see absolutely no reason for this. No
reasons have been assigned as to why
this law is being changed from six
months simple imprisonment or fine
to two years rigorous imprisonment.
Is it the desire of the Government to
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kill the goose which lays the golden
egg?

Shri Kapur Singh (Ludhiana): Yes.

Shri U. M. Trivedi: Although the
hon. Minister was pleased to give very
good certificate to his income-tax offi-
cers, I cannot agree with him having
had to deal with many cases in which
income-tax officers were involved. It
has been my sad experience that a
callous attitude persists in  the In-
come-Tax Department. The only thing
that the income-tax officer looks into
is how to take more money. He is
after even a bankrupt and a known
insolvent for years together, who has
never done any trade for three years,
five years or ten years and yet be-
cause certain formalities have not
been done, the income-tax officer
jumps upon him and sends a notice of
demand. When the man has become a
beggar in the street, yet this law will
apply to him and he will be sent to
two years rigorous imprisonment.
What is the object in doing so? I have
not understood it. I do not know whe-
ther the hon. Minister will be able to
explain it. It is quite true that in the
verbose manner in which he does talk
of things—his predecessor used to
talk of his extreme thrift that he
would go and close a tap even in the
latrine whereas he goes to the other
extreme and says that the houses pro-
vided by the Government are pig
sties—these explanations will not
stand any scrutiny whatsoever so far
as logical, reasonable, cogent reasons
can be given for the purpose of put-
ting this law into the picture. It is
all very well as my hon. friend
is concious of the fact that whatever
he talks will stand and whatever he
says will go through. If a Jaw is to be
made only with that consciousness,
then I would submit that the law cer-
tainly will be made. But, then, every
law requires an explanation and a
reasoning behind it indicating clearly
why the particular law is being made
and what the circumstances are which
it is going to meet. If we judge this
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present clause in that background,
it will fail and miserably fail in its
logic. On the one hand, the law
wants the man to be sentenced to two
years’ rigorous imprisonment, and
there is no alternative of fine provid-
ed for him. At the same time some
mitigating circumstances are dreamt
of in which he will still be sentenced,
but to six months’ imprisonment. I see
absolutely no reason whatsoever, un-
less it is an absolute law, that once a
man commits a mistake in filling his
return, he must be sent to jail. This
is what comes out of this provision.
The man must be sent to jail in any
case; whether he is sent for six months
or for two years is immaterial for the
purpose of my argument, I say, Sir,
that this is too much. People do not
understand the implications of the
income-tax law to a very great ex-
tent. There is nobody to explain to
them and nobody to guide them. The
only people who are there are there
to catch them just because a mistake
occurs. A day's delay, or twe days’
delay or ten days’ delay does take
place, but the income-tax officer will
jump upon the individual and try to
put him behind the bars.

In these circumstances, I hope the
hon. Finance Minister will give some
cogent reasons which will appeal to
the prudent man in the street that
there is justification for his proposal
that in every case where a man s
gulity of concealment, even though it
may be due to some mistake, the man
will have to be sentenced to two
years’ rigorous imprisonment, and
in any event, if he is an honest
man and he has committed just a mis-
take or blunder, even then he must be
sentenced to six months’ rigorous im-
prisonment. One never comes across
anywhere such a hard law in fiscal
matters.

I, therefore, say that this is not a
provision which should be put on the
statute-book.
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14.00 hrs,

Dr. L. M. Singhvi: I feel that in
seeking to amend sections 277 and 278
of the Income-tax Act, making it in-
cumbent upon the trying 1inagistrate

.to impose a penalty of rigorous im-
prisonment for a term  which may
extend to two years, with the proviso
that it may be reduced in certain cases
where extenuating circumstances are
shown to the satisfaction of the court,
to a period of six months or less, these
two clauses, just like the preceding
clause 40, are attempts to introduce

the spectre of penal servitude on
the assessees. It is an attempt to
stretch the umbrella of excessive

powers and of terror over the asses-
sees in this country.

One feels sympathetic towards the
need often emphasised by the hon.
Finance Minister for collecting reve-
nues to the fullest possible extent, but
this House will certainly nct endorse
his attempt to introduce this amend-
ment to the existing Income-tax Act,
which seeks to take away the option
of imposing a fine on the assessee,
which has been enjoyed by the courts
hitherto and which also does not al-
low the court to award a pnishment
of six months’ rigorous imprisonment
or less, except in some specific cases
for which the court must record its
reasons in writing. It is a somewhat
anomalous proviso, to say the least. It
has generally to be left to the court
which is trying the matter to deter-
mine the sentence in the particular
and peculiar circumstances of the
case. Therefore, the proviso is defi-
nitely a violating and a transgression
of the legitimate province of the judi-
ciary.

I also feel that abolishing the op-
tion which has hitherto bean available
imposing a penalty or imprisonment
is a pernicious measure. I do not
think that the hon. Finance Minister
will be able to show sufficient data
and sufficient figures to show that the
existing powers are inadequate and
that these powers have not been able
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to help the cause of tax-collection and
that these have been wisely, prudent-
ly and diligently applied so far, If the
existing powers have not been dili-
gently utilised there is no reason for
this House to arm the authorities with
further powers and to extend the
scope of penalities provided in the
Income-tax Act still further even
when the existing powers have not
been fully, properly and wisely used.
1, therefore, oppose clauses 41 and 42.

Shri Sachindra Chaudhuri: Only a
few minutes back, we had accepted
the amendment proposed to the In-
come-tax Act, which was contained in
clause 40, and in doing that, we had
omitted the word ‘deliberately’ from
the original Act as it stood in 1961.
- That is an acknowledgment of the fact
that there is a very large-scale eva-
sion of tax in order to remedy which
the ordinary principles of jurispru-
dence have got to give away. I, for
one, say, that there must be an abso-
lute  standard of  jurisprudence
which must prevail, and there
should be personal liberty and the li-
berty of the citizen must be preserv-
ed, but only so long as that liberty is
not misused by a general body of
people or by a mass of people.

Once having accepted that propo-
sition, the next question that arises is
this. What does section 277 of the Act
lay down? If my hon. friends would
be kind enough to go through section
277, they will find that that section
comes into operation only in certain
circumstances. That section reads
thue:

‘If a person makes a statement
in any verification under this Act
or under any rule made there-
under, or delivers an account or
statement which is false, and which
he either knows or believes to be
false, or does not believe to be
true . .

So, none of those things is sought to
be taken away. Therefore, it is only
to catch those people who are deli-
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berately  making false statements
and not those who make false state-
ments inadvertently.

Therefore, the only question which
arises now is this, What is the meca-
sure of punishment which should be
awarded? It is no derogation to the
powers of the court or to the
discretion of the court to pres-
cribe the measure of punishment,
if you say that the penalty is
Rs. 1000 or Rs, 5000 or you say
that it will be imprisonment for a cer-
tain period, In other words, whether it
is financial burden or physical burden
the law of crimes always lays down
what the measure of punishment
should be. Every provision of
the IPC provides whether the
offence is punishable with this or
that. But the discretion is ‘not
in any way taken away from the
court by that fact. If a person is found
to be innoctent, and not coming within
the scope of this provision, then he goes
scot-free. If he is found to be a person
who is guilty, in that case, the measure
of punishment has got to be put in.

Therefore, the only narrow point to
be considered is whether or not the
punishment for six months is a too
severe punishment for evasion of tax.
So far as that is concerned. the dis-
cretion of the court has not been com-
pletely removed, because it is provided
in the proviso that if there are special
and adequate reasons, then the period
of six months may be reduced, but
there will be imprisonment; it may be
for an hour only but it will be there.
But so far as the rigour is concerned,
it is left to the court by recording its
reasons, to modify that rigour.

Then, the matter is not left to the
income-tax officer. In this connec-
tion, I want to point out to my hon.
friend Shri U. M. Trivedi that it is
rather irrelevant to go into the
question of what the income-tax
of the
court
decide

the matter is in the
and the court has to
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whether or not a particular punish-
ment should be awarded. That being
the position, the only question is how
much. If the offence is so rampant,
as we have accepted in this House only
a few minuteg earlier, undoubtedly it
has to be demonstrably shown that
ther is sufficient deterrant to avoid
making false or fraudulent statements,
In that view, a more serious threat js
necessary and that should be imposed.
‘Therfore, I do not see that there is any
violation of any principle either of
jurisprudence or of commonsense or of
liberty in prescribing a period of six
months with a discretion being given,
namely, that the court may for reasons
to be recorded in writing such rea-
sons being special and adequate,
reduce the period to less than six
months. I am just paraphrasing the
clause.

The only suggestion I have to make,
and whi~h it is for the Finance Minis-
ter to accept or not, is this. He says
‘special and adequate’. That means that
two qualifications are necessary. The
reasons being adequate are not
enough. they must also be special. May
I make a suggestion as I have tried to
do in the next clause, that instead of
saying ‘special and adequate’, he may
say ‘special or adequate’ or take the
word ‘special’ from it? Suppose there
is aman 80 years old who has made a
false statement and is before the court,
Having regard to the special circum-
stances of he being an old man and on
‘humanitarian grounds, the court might
be inclined to give him less than six
months.  That sort of liberty in spe-
cial cases could not be taken away.

Ag to the adequacy of the reason, it
is a matter for judicial interpretation.
So if 1 may suggest, we may omit the
word ‘special’ leaving it as ‘adequate’
or say ‘special or adequate’ and not
‘special and adequate’ Because the
word ‘adequate’ is qualified by the
word ‘special’ and there will be very
few cascs where even the reason being
adquate. it will be in the category of
‘special’. So either it is tautologous,
‘special and adequate’, or it is a cur-
tailment of the discretion of the court
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in regard to its decision upon the ade-
quacy of the reasons,

Therfore, I would ask the Finance
Minister to modify 1t by saying net
‘special and adequate’ but ‘special or
adequate or strike out the word ‘spe-
cial’ and leave only ‘adequate’,

Shri V. B. Gandhi: I have an amend-
ment in my name,

Mr. Deputy-Speaker: It is not
moved.

Shri V. B. Gandhi: Then I will
speak for a few minutes,

Sec. 277 provides for punishment for
false statement in declaration. Tt pro-
vides that the person who makes such
false statement shall be punished with
simple imprisonment which may ex-
tend to six months or with fine which
may extend to Rs. 1000 or with both,

In clause 41, we find an amendment
is sought to be made, increasing
the punishment. It is provided in
the amendment that the person
shall be punished with rigorous
imprisonment for a term which
may extend to two years. In
the first place, this punishment has
been very seriously increased, and
also the alternative punishmeny of a
fine which was provided in the Act
has been omitted.

Now, T am temperamentally and
constitutionally opposed to this ten-
dency of increasing punishments,
making them more and more severe.
I see that there is a growing desire
these days for making punishments
more and more severe. Really spea-
king, in such cases it is the fear of
law that should prevail and it is not
the kind of terror that is the crite-
rion. I have said in this House
several times before that we can ter-
rorise people, but we do not improve
them thereby. I am therefore all for
moderation in such matters of award-
ing punishments. I also do not like
the idea that in the proviso to cl. 41
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the discretion of the court in the mat-
ter of punishment has been taken
away. That is not a very desirable
change.

Shri T, T. Krishnamachari: I think
this is more or less covered by the
discussion that took place in tne pre-
vious clause, The only thing 1 would
like to say is this. I may mention a
case where a penalty of Rs. 250 was
imposed on two partner: of a firm
for deliberate suppression of facts.
Probably if the ITO had not gone to
court but had merely put the penalty
himself, he would have probably put
a penalty of a lakh of rupees. But in
such 3 serious case, all that was done
was imposition of Rs. 250 fine. There-
fore, we have deliberately chosen the
American principle here and made
imprisonment compulsory  provided
the man is found guilty,

There is an element of escape, with
which my hon, friend, Sari Sachin-
dra Chaudhuri, dealt. The question
whether it should be ‘special and
adequat2’ or ‘special or adeguate’ or

only ‘adequate’ reasons, is, I think, a

matter of semantics in which I cer-
tainly concede his claim that he knows
bettter than I do. But unfortunately.
there is tradition. These are the words
found in the English statute which
we have also used in our statutes,
’special and adequate’. Suvtnse a man
is about 70 and therefore, the nunish-
ment is not to be severe, as the magis-
trate feels. That woud be adequate
enough. He need not say ‘Ah’. I do
not think that people who are likely
to be let off by a magistrate with a
lighter punishment will have their
chance of being let off lightly reduced
by the words there ‘special and ade-
quate’, Therefore, I would prefer to
accept tradition and the words as they
are used in existing statutes though,
as I have said before, I certainiy con-
cede that in the matter of interpreca-
tion, I should yield ground to Shri
Chaudhuri.

I do not think that the scheme con-
templated in the previou; seciion
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which the House accepted after divi-
sion perimts of any variation here.
Therefore, I oppose the amendments.

Mr. Deputy-Speaker: What about
amendments Nos, 183 and 152?

Shri Himatsingka: 1 beg leave of
the House to withdraw them,

The emendments were, by
leave, withdrawn.

Mr. Deputy-Spzaker:
is:

The question

“That clause 41
the Bill”.

stand part of

The motion was adopted.
Clause 41 was added to the
Mr. Deputy-Speaker:

Bill.

Then clause

42,

Shri Sachindra Chaudhuri: I am
not moving my amendment,

Mr. Deputy Speaker: The question

is:
“That clause 42 stand part of
the Bill”.

The motion  was adopted,

Clause 42 was added to the Bill.

Clause 43— (Omission of
section 280).

Mr. Deputy-Speaker: -
Amendment made
Page 24, for line 1, substitute.—

“43, In section 280 of the In-
come-tax Act, in sub-section (1),
for the words and figures ‘dis-
closes any particulars, the disclo-
sure of which is prohibited by
section 137, the words, brackets
and figures ‘furnishes any infor-
mation or produces any docu-
ment in  contravention of the
provisions of sub-section (2) of
section 138’, shall be substituted.”
(54).

(Shri T. T. Krishnamachari)
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Mr. Deputy-Speaker:

There is another amendment—
Amendment No. 156, Is anybody
moving it,

Some hon. Members: No.

Mr. Deputy Speaker: Nobody is

movng it.
The question is:

“That Clause 43, as amended,
stand part of the Bill”.

The motion was adopted,

Clause 43, as amended, was added to
the Bill

Clause 44— (Insertion of new Cnap-
ter XXII-A)

Shri T. T. Krishnamachari: I beg
to move: —

(i) Page 24, line 31, omit “and
(55).

(ii) Page 24, after line 37, insert—
‘(iv) any compensation or other
payment referred to in clause

(ij) of section 28; and

(v) any income chargeable under

the head “Capital gains”;’
(56).
(iii) Page 25, line 13 omit “and”.

(57).
(iv) Page 25, after line 15, insert—

‘(iv) any compensation or other
payment referred to in clause
(ii) of section 28; and

(v) any income chargeable under
the head ‘“Capital gains”;’
(58),

(v) Page 25, line 41—for “made”
substitute “framed”. (59).

(vi) Page 26, line 1, after “made”
insert “or recoverd” (60).
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(vii) Page 26, line 17—
after  “sub-clause (b) (iii)”
insert “or sub-clause (by (iv)

or sub-clause (b) (v)” (61).

(viii) Page 26, after line 37 in-

sert—

Explanation.—In this Section
and in sections 280F and
280H, the expression “total in-
come’ means the total income
computed without making any
allowance under section 280 O
(62).

(ix) Page 29, line 21—

after “280M”, insert “(1)” (53).
(x) Page 29—

for lines 29 to 31, substiluie—

“by such depositor.

(2) Where any depositor has de-

posited any amount or any 1.8>5€88=
ment year which is—
(a) in excess of the amount, or

(b) less than the amount,

required to be deposited under the
provisions of this Chapter for that
year and in the case referred to in
clause (b), an additional amount has
been recovered to make up the defl-
ciency. then such excess amount or
additional amount, as the case may
be, may be adjusted or otherwise
dealt with in such manner as may be
provided in a scheme framed under
section 280W.” (64).

(xi), Page 29, for lines 33 to 36,
substitute— -

“Clause (b) of section 183 for
any assessment year, such firm
shall not be liable to make an
nuity deposit for that assessment
year and annuity deposit made
by it for that assessment year, if
any, shall be adjusted or other~
wise dealt with in such manner
as may be provided in a scheme
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framed under section 280W.” (65).
(xii) Page 31, line 40—
for “fifteen” substitute “twenty-
five” (66),
(xiii) Page 32, for lines 13 to 22,
substitute

“(b) the manner in which, and
intervals at which, annuities
shall be paid; and the manner in

which the excess or deficiency
of annuity deposit may be adjus-
ted or otherwise dealt with;”
(87).

(xiv) Page 33, for line 18, sub-
stitute.

“under that provision.

280X. (1) Notwithstanding
“anything contained in this Chap-
ter, any depositor may, on or be-
fore the 30ia day of June of the
assessment year in which the first
becomes liable to make an an-
nuity deposit. by notice in writing
to the Income-tax Officer, declare
(such declaration being final
for that acsessment year and all
assessment years thereafter) that
the provisions of this Chaprer
shall not apply to him and if he
does .so, the provisions of this
Chapter [other than sub-section
(2)] shall not apply to him for
any assessment year in relation
to which such option hag effect:

Provided that in relation to the
assessment year commencing on
the 1st day of April, 1964, this sub-
section shall have effect ag if for
the words, figures and letters
‘the 30th day of June, the words,
figures and letters ‘the 30th day
of September’ were substituted:

Provided further that where
any such depositor satisfies the
Income-tax Officer that he was
prevented by sufficient cause from
making such declaration within
the period allowed therefor, the
Income-tax Officer may, with the
previous approval of the Inspec-

APR'L 21, 1964 Bill

12148

ting Assistant Commissioner, al-
low such depositor to make the
declaration at any time after the
expiry of the aforesaid period.

(2) If a person has exercised
the option under sub-section (1),
then the amount of income-tax
(but not super-tax) payable by
him in respect of any assessment
year in relation to which such
option has  effect shall be in-
creased by a sum equal to fifty
per cent of the amount by which
the amount of annuity deposit
which would have been otherwise
required to be made in respect
of that assessment year exceeds
the difference between the tax
pavable by him on his total in-
come and the tax that would have
been payable had his total income
been reduced by the amount of
annuity deposit;

Provided that if such person
is more than seventy years of
age on the last day of the previcus
year relevant to the assessment
year, he shall not be liable to pay
the additional income-tax under
this sub-section.”(68).

Tn moving these emendments, b
would like to say a few words. T
would like to explain the reasons. The
reasons for these changes were al-
ready mentioned by me in my open-
ing speech. It is merely because for
one thing, we have permitted people
who are above the age of 70 to opt
out and we have also provided for
people opting out on payment of a
penaltv. These are the main changes
contemplated in the amendments and
that is why we have produced such
a lot of amendments.

Mr. Deputy-Speaker:
any other amendments?

Shri Morarka: We are not moving.
I want to say a few words,

Mr. Deputy-Speaker:
moving,

Clause No. 44 and the amendments
are before the House. Shri Moraka.

Are there

You are not
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Shri Morarka: I would like to seek
one clarification from the hon.
Finance Minister, and that is, what
would happen to the annuity amount
so far as wealth-tax is concerned. Are
you going to include them in the total
wealth of 3 person for the purpose of
assessment of his wealth-tax or his
annuity amount is not going to be in-
cluded in the total wealth? It 1s a
very important thing because this
smount of annuity is not a fixed
amount, Whenever he gets he is
liable to tax. After the amount is
deposited under the Annuity Scheme,
it remains with the Government for
ten years. Then, during that time,
it should not be taken as part of his
wealth because you don’t know how
much amount of tax would be pay-
able on this particular amount.
Therefore it would be very difficult
if you add this amount of annuity
deposit at the time of deposit in his
total wealth.

There are one or two-other sugges-
tions regarding Annuity Scheme which
I wish to make. The hon. Finance
Minister has received many repras2n-
tations also, Whatever the amount
of annuity deposits may be, if it is
paid back in driblets, it is likely
to be spent away. If you return this
amount after 7 years or after 10
years in one lumpsum then this sav-
ing would have some meaning. The
person would be able to invest it in

some useful purposes. Otherwise
what wil] happen is this. A person
is depositing Rs. 1,000 as annuity

would get Rs 100 every year. This
will be frittered away. So, Sir, this
scheme must be amended in such a
way that this amount becomes return-
able in one lumpsum. You may re-
turn it either after 7 years or -after
10 years, whatever is reasonable.

Then, Sir, whether you exempt an-
nuity amount from the tax or not, at
least the amount of interest which you
pay on annuity must be tax-free, Un-
der the C.D.S, Scheme also the gmount
received by way of interest was free
of income-tax. We shouldq provide
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certain incentives because the rate of
interest which you are giving is very
very low. In the market now a days
it is easier to earn 9 or 10 per cent,
but here you give only 4 per cent.
Though it is a compulsory scheme,
yet, all I say js that, upto a certain
limit at least persons who are deposit-
ing upto Rs. 2,000 or Rs, 3,000, should
be able to get 6 per cent or 7 per
cent. In the market they can easily.
get. 9 or 10 per cent from cooperative
societies and everywhere. Even
Government charges 7 per cent or 8
per cent. It would be very fair that
at least smal] depositors who deposit
Rs. 1,000 or Rs. 2,500 etc., should be
given a higher rate of interest, even
if you do not make the interest
amount tax-free. That is another
suggestion I would like to make.

Then, this limit of Rs. 15,000, if it
could be made Rs. 20,000, it would be
better because Rs. 20,000 is a limit
from where this maximum rate of in-
come-tax is charged. Also the limit
where concessions about children ete.,
are withdrawn, That limit is accept-
ed by the Government in income-tax
law for various purposes. So, even
in this Annuity Deposit if you had
accepted that limit of Rs. 20,000, that
would have been much better. These
are a few suggestions which I would
like to place before the hon. Minister.
I hope these suggestions would im-
prove the scheme still further. I
request the hon. Minister to consider
them.

Shri M. R. Masani: I would like to
say a few words on this clause.

The amendments introduced by the
hon. Finance Minister in some
respects mitigate some of the hard-
ships and the oppressive nature of
the scheme, particularly, umendment
No. 68. which permits those who
want to get out of the clutches of
the scheme to pay a .penal tax and
then be left free to carry on., their
own business without any harassment
to which otherw‘iée they would be
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subjected. I concede therefore that
the amendments are of a positive
nature,

But, Sir, our objection to the
Annuity Deposit Scheme as a whole,
still remains. As I said, it is in
the nature of deferred tax. As I
said earlier, it is even more objection-
able than the compulsory deposit
scheme of last year because neither
the deposit nor the interest under the
CD.S. Scheme were taxable while
both deposit and interest are taxable
under this scheme. It is in the nature
of a hidden and delayed tax. There-
fore it is an unwarranted and unneces-
sary measure, harmful to the pro-
gress of the country, because, as Mr.
Morarka pointed out, it diverts re-
sources from more productive to.less
productive or unproductive channels
and for all these reasons we are op-
posed to the whole chapter going into
our laws.

Dr. L. M. Singhvi: 1 associate my-
self with Mr. Masani in welcoming the
changes sought to be introduceg by
the hon. Finance Minister in giving
the option, but have a constitutional
query to pose to the hon. Finance
Minister in respect of the propriety..

Shri T. T. Krishnamachari: Legality.

Dr. L. M. Singhvi: . validity and
legality of the Annuity Deposits form-
ing a part of the Income-tax Act.
Apart from the constitutional question
which hag been raised earlier in res-
pect of the Compulsory Deposit
Scheme there is also the objection
that howsoever you may concede the
Annulty Deposit Scheme it cannot
form a part of the Income-tax etc. It
{s not covered by any of the legislative
entries as I have beep able to analyse
them. Tt does not form part of that.
It does not fall within the ambit of
the powers of Parliament under any
other legislativ.s entries, and, what is
more. ;. does not ‘fall within the scope
of the Act into which it is sought to
be incorporated now. It would be to
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that extent ultra vires of the Act it-
self because it is not in fulfilment of
any of these stated objectives of the
Income-tax Act that this Annuity De-
posit Scheme can be brought into exis-
tence. I hope, Sir, that the hon. Minis-
ter would be able to satisfy the House
in respect of this constitutional query.

Shri T, T. Krishnamachari: Sir, there
is a convention in the House that the
validity of the provisions are not de-
cided here. They are decideg else-
where. I have convinced myself any-
way that it is unlikely to be question-
ed. In fact. it has to be part of the
Income-tax scheme. As hon. Members
would see, one of the amendments
raises the scope of the optional An-
nuity Scheme from 15 per cent to 25
per cent in order to enable authors,
actors and various other people to
have this benefit. They are people
who have uncertain income. At the
same time they get very big income
in one year. They are the people who
find that they make a very large
amount of income and have to give the
bulk of it without any security for the
future.

The same thing in regard to people
who get gratuity. At the present
moment a person gets a gratuity end
beyond a particular figure the amount
is divideq into 8 years etc. On the
other hand if he makes a provision
for the future, if 50 per cent of what
he gets as gratuity is made like that.
he will, to that extent, be exempted.
So the whole principle of allowing a
person to put away something for the
future is tied up with this question of
exemption from tax. Otherwise we
will collect a big tax. And then the
optional element is also there. If you
pay a penal tax you can escape from
altogether. Therefore it is an integ-
rated part of the tax structure. The
idea of tax relief is this. Since
the higher slabs of income have made
a big benefit bv way of reduction in
taxation from 89% per cent to 79 per
cent, excepting in cases where the in-
come is above a lakh of rupees where
it goes up again. they should not be
allowed to spend the money now at
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a time when the trends definitely in
the money market are inflationary.
We have to mop it up. That is the
purpose. At the same time they get
@ rebate on Income-tax and therefore,
virtually, if a person is getting an
income of, say, Rs. 40,000 or so, to
that extent on the annuity amount he
gets a rebate on Income-tax, and he
Pays it only in slabs. If there is a
fall in income, he will benefit by it,
naturally, because the rate of taxation
on what he is getting every year is
bound to be less,

So, while many purposes have been
built into it, the fundamental purpose
is, firstly, to prevent the money get-
ting into circulation and, secondly, to
give an encouragement to those people
who have a casual income—very high
income in one year and nothing at all
thereafter. It might be that a man
might be an author and might get a
royalty of Rs. 70,000 or Rs. 80,000 in
one year, out of which we will take
away more than half, and next year
he may get nothing. In that case by
his paying away Rs. 40,000, he might
get Rs. 40,000 every year, which will
be a matter of benefit to him. So these
purposes are built in.

On the question of validity I feel
quite sure that it is quite intra vires
both of the Income-tax Act anq also
the Constitution.

The other point that was raised was
whether it would be included in
Wealth Tax. Of course, the scheme I
have in mind at the moment, and I
have discussed it with the Reserve
Bank, is that every year we should
probably give them one sheet of paper
in which the amount is mentioneq and
in which also there are ten columns
for the amounts that will be returned,
which will include interest, compound
interest; and it will be reduced to one-
tenth each year. So that, if it is pre-
sented, the amount will pe paid. It
will be heritable. it can be transfer-
red, a person can assign it to some-
body else afterwards. If it is inherit-
ed by somebody it will go to the cof-
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fers of the estate and will be subject
to estate duty. So this is something
in his hand, ang it is wealth. Whet-
her it is realisable or not is a different
matter. Therefore, I do not think, as
I understand it, it can be excluded
from the Wealth-tax Act.

Shri Morarka: You could include
only that portion which is in his hands
after paying the tax. Why the whole
of it?

Shri T. T. Krishnamachari: That

is the law. I am afraiq the law will
have to be changed,

Shri Morarka:
law here.

You are making the

Shri T. T. Krishnamachari: No, I
cannot make a law for the Wealth
Tax at the moment. In any event it
is a matter to be discussed later on.
And I do not think it is going to
cause very serious hardship. The
bulk of the persons who are golng to
take advantage of it may not pay any
Wealth Tax at all; and to the people
who have to pay Wealth Tax I think
it would be negligible,

The other matter he mentioneq is
higher rates of interest. It is not pos-
sible. Maybe we might think of rais-
ing it. But we have to think of equal
rates for everybody, even for bigger
incomes.

The third factor he mentioned was
the difference between Rs. 15,000 and
Rs. 20,000. The annuity amount is §
per cent only, and in fact we chose
Rs. 15,000 specially because once you
choose Rs. 20,000 the marginal limits
will have to be covered. Therefore,
all the marginal limits are covered
between Rs. 15,000 and Rs. 20,000.
These have been thought of and ulti-
mately Rs. 15,000 has been fixed as a
limit where a five per cent immobili-
sation of income will not do any great
harm.

Of course, on the fundamental ques-
tion whether Government should do
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any good or pot, my hon, friend Mr.
Masani and I differ. He holds jdeas
which are completely contrary to the
principles which this Government fol.
lows.

Shri M. R. Masani: Hear, hear.

Shri T. T. Krishnamachari: Yes. I
am glad that he feels a sense of satis-
faction, because, after all, the old Ben-
thamite rule is acknowledged, we
must also please people......

Shri M. R. Masani: That is being
re-introduced in the middle of the
Twentieth Century!

Shri T. T. Krishnamachari:....and I
am glad that I have pleased Mr.
Masani: I hope at least that this one
single act will be added up to the
multitude of sins of omission and
commission on my part and I might
be able to go nearer heaven, having
pleased Mr, Masani on earth!

Well, Sir, I think we hold this as a
fundamental part of the scheme. While
we want to help people with big in-
comes to average their taxation, we
want to immobilise the extra amount
of money which we are giving by way
of tax relief. It is nothing that has
been taken away from them. We are
really lowering the tax, so that they
might feel; we have not given it away
to Government, the money js avail-
able for us. And therefore I think
neither can we give up the scheme,
nor can any variations be accepted in
any present form. If after working
it for a year we feel that certain varia-
tions are necessay, naturally we will
come up to the House with an amend-
ment

Dr. L. M. Singhvi: Only one small
clarification, Mr. Deputy-Speaker. It
is in respect of the proposed section
280D at pages 23 and 26 of the Bill
I would like the Finance Minister to
tell us as to why even the refunded
amounts of money would not be ex-
cluded from the total income of the
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assessee—the income which is sought
to be refunded. If you will kindly
refer to the proposed section 280D, it
reads:

‘ “Subject to the provisions of
this Chapter and any scheme
made thereunder, the Central
Government shall repay tq the de-
positor the annuity deposit made
in any year in ten annual equated
instalments of principal and inter-
est at such rate as may be notified
by the Centra] Government in the
Official Gazette.”

Why are these repayments not to be
excluded from the total income of the
assessee?

Shri T. T. Krishnamachari: Because
it happens to be an income of the
assessee,

Mr. Deputy-Speaker: I shall now
put Government amendments Nos. 55
to 68 to the vote of the House.

The question is:

(i) Page 24, line 81, omit “and”
(55)

(il) Page 24, after line 37, insert

‘(iv) any compensation or other
payment referred to in clause
(ii) of scetion 28; and

(v) any income chargeable under
the head ‘Capital Gains”;’ (56)

(iii) Page 25, line 13,
(57)

('iv) Page 25, after line 15, insert

omit “and”

‘(iv) any compensation or other
payment referred to in clause
(ii) of section 28; and

(v) any income chargeable under
the head “Capital Gains”}
(58).

(v) Page 25, line 41
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for “made” substitute ‘“framed”. ment year and annuity deposit

(59) made by it for that assessment
year, if any, shall be adjusted
or otherwise dealt with in such
manner as may be provided in a
scheme framed under section
280W.”  (65).

(vi) Page 26, line 1

after “made” insert ‘“or recover-
ed”. (60),

(xii) Page 31, line 40, for “fifteen”,

i ii ’ i 1 ’ .
No. 61 (vii) Page 26, line 17, after substitute “twenty-five”. (66).

“sub-clause (b) (iii)” insert ‘“or
sub-clause (b) (iv) or sub-clause

() ()" (xiii) Page 32, for lines 19 to 28,

substitute

No. 62 '(viii) Page 26, after line 87,
|

insert— v

“Explanation—In this section
and in sections 280F and 280H,
the expression ‘total income’
means the total income comput-
ed without making any allow-
ance under section 280 O.”.

No.63 (ix) Page 29, line 21, after

280M.” insert “(1)”.

(x) Page 29, for lines 29 to 81,

substitute

“by such depositor,

(2) where any depositor has
deposited any amount for any
assessment year which is—

(a) in excess of the amount, or

(b) less than the amount,

required to be deposited under
the provisions of this Chapter
for that year and in the case
referred to in clause (b), an addi-
tional amount has been recover-
ed to make up the deficiency,
then such excess amount or addi-
tional amount, as the case may
be, may be adjusted or other-
wise dealt with in such manner
as may be provided in a scheme
framed under section 280W.” (64)

(xi) Page 29, for lines 33 to 86,
substitute

‘“clause (b) of section 183 for
any assessment year, such firm
shall not be liable to make an -
annuity deposit for that assess-

“(b) the manner in which, and
intervals at which, annuities
shall be paid; and the manner in
which the excess or deficiency of
annuity deposit may be adjused
or otherwise dealt with;”, (u7).

(xiv) Page 33, line 18, substitute
“under that provision.

280X. (1) Notwithstanding
anything contained in this Chap-
ter, any depositor may, on or
before the 30th day of June of
the assessment year in which he
first becomes liable to make an
annuity deposit, by notice in
writing to the Income-tax Officer,
declare (such declaration being
final for that assessment year
and all assessment years there-
after) that the provisions of this
Chapter shall not apply to him
and if he does so, the provisions
of this Chapter [other than sub-
section (2)] shall not apply to
him for any assessment year in
relation to which such option has
effect:

Provided that in relation to the
assessment year commencing on
the last day of April, 1964, this
sub-section shall have effect as
it for the words, figures and
letters ‘the 30th day of June’,
the words, figures and letters ‘the
30th day of September’  ware
substituted;

Provided further that where
any such depositor satisfles the
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Income-tax Officer that he was
prevented by sufficient cause
from making such declaration
within the period allowed there-
for, the Income-tax Officer may,
with the previous approval of the
Inspecting  Assistant Commis-
sioner, allow such depositor to
make the declaration at any time
after the expiry of the aforesaid
period.

(2) If a person has exercised
the option under sub-section (1),
then the amount of income-tax
(but not super-tax) payable by
him in respect of any asessment
year in relation to which such
option has effect shall be increas-
ed by a sum equal to fifty per
cent of the amount by which the
amount of annuity deposit which
would have been otherwise requ-
ired to be made in respect of that
assessment year exceeds the dif-
ference between the tax payable
by him on his total income and
the tax that would have been
payable had his total income been
reduced by the amount of annuity
deposit:

Provided that if such person is
more than seventy years of age
on the last day of the previous
year relevant to the assessment
year, he shall not be liable to pay
the additiona] income-tax under
this sub-section.”. (68).

The motion was adopted.

Mr. Deputy-Speaker:
is:

The question

“That clause 44, as amended,
stand part of the Bill”.

The motion was adopted.

Clause 44, as amended, was added
to the Bill.

Mr. Deputy-Speaker: Clause 45—1Is
amendment No. 158 being moved?—
No. 1

APRIL 21, 1964

Bill

The question is:

“That clause 49 stand part of
the Bill”.

The motion was adopted.
Clause 45 was added to the Bill,

Mr. Deputy-Speaker: Clauses 46—
48. There are no amendments,

Shri M. R. Masani: I would like to
oppose clause 47.

Mr., Deputy-Speaker:

The question
is:

“That clause 46 stand part of
the Bill.”
The motion was adopted.
Clause 46 was added to the Bill,

Clause 47— (Amendment
295),

of section

Shri M. R. Masani: I would like to
oppose this clause. It gives the
Income-tax officer the power to allow
or to disallow any expenditure of the
business concerned. Now, Sir, this
is again a thoroughly improper and
unjustifiable attitude. It came up
before the Select Committee on the
Income-tax (Amendment) Bil] in
1961. My hon, friend’s predecessor
did make an attempt to sneak this
clause in. But the good sense of the
Select Committee, which of course
was dominated by Members of his
own Party, did not allow that attempt
to succeed. Even they could see thas
it is the man who runs the business,
who risks his own capital, who has
the right to decide what expenditure
to undertake or not. To give this
power to an Income-tax officer—who
probably has not run a business in his
life, and who probably would nof
make any profit if he ran one—for
that man to sit on judgment on the
businessman and say ‘“you should nof
have spent this amount, you should
not have employed this man, you
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should not have advertised, you
should not have travelled, you should
not have entertained” is a most ridi-
culous and childish kind of provision
to put in. Only those people who do
not understand what business is
would be capable of this atrocity
being perpetrated in our laws, The
trouble  with  this Government
is that it does not understand and
does not care to understand how goods
should be produced and the people
of this country served. All their
ideas are dogmas. This would open
the door to the Income-tax officer to
tell a man how to run his business.
In other words, without investing his
capital, without risking his job, with~
out risking his promotion, this little
man says “this is how you have to
run your business, and if you make a
loss the way you run it is too bad,
you face the loss”. Suppose you take
his advice and do not do something
next year which he told you should
not have been done the last year—
because you do not want to be taxed—
what happens? Your business goes
phut. He is not there to face the
loss.

This would be power without res-
ponsibility, a principle of administra-
tion that is bad in any context. I am
sorry that this attempt that Tailed in
1961 in the Select Committee, the hon.
Minister now by the backdoor, with-
out proper discussion and scrutiny
even by Members of his own party,
which a reference to Select Commit-
tee would have given, is trying to
push through this House which is not
even aware of what is being pushed
through, Therefore, considering all
these things, I think it ig not in the
interests of the country, it is bad for
business and bad for the economy of
this country.

Shri T. T. Krishnamachari: Al] that
it does is to disallow it for the pur-
pose of computing income-tax, He
can spend, only he will not get the
benefit of tax reduction.

Of course, it is all unconscionable.
‘What should be done is: business
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should not pay any tax. I hope a
time would come like that, I think I
would like it myself,

Shri M. R. Masani: I would not.

Shri T. T. Krishnamachari: Some-
how Government runs and Parliament
runs, and expenses are paid, and
everything is done without any taxes.
My hon, friend always takes an ex=-
treme view. Therefore, we will have
to put up with that view, but at the
same time say that we reject the plea
which he has made.

Mr. Deputy-Speaker:
is:

The question

“That Clause 47 stand part of
the Bill.”

The motion was adopted.
Clause 47 was added to the Bill.

Mr. Deputy-Speaker: The question
is:
“That Clause 48 stand part or
the Bill.”
The motion was adopted.

Clause 48 was added to the Bill.

Clause 49— (Amendment of Act 24 of
1953)

Shri T, T. Krishnamachari: I beg
to move:

(i) Page 34, after line 26, insert—

“(d) in section 50, the words
‘One-half of’ shall be omitted;”
(69).

(ii) As a result of the insertion of
a new sub-clause, consequential
amendments in regard to numbering
of sub-clauses may be made. (70).

(iii) Page 34, for lines 31 to 86
substitute—

“80. Where a person makes an
application to the Controller in
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the prescr'bed form for any infor-
mation in respect of any assess-
ment made under this Act, the
Controller may, if he is satisfied
that it is in the public interest so
to do, furnish or cause to be fur-
nished the information asked for
in respect of that assessment
only and his decision in this be-
half shall be final and shall not
be called in question in any
court of law.” (71).

Dr. L. M. Singhvi: I beg to move*:
Page 35—

omit lines 12 to 33. (19).

Shri Kashi Ram Gupta: I beg to
_move:

(i) That to the amendment propos-
ed by Shri T. T. Krishnamacharij,
printed as No. 71 in List No. 4 of
amendments, the following proviso be
added, namely:—

“Provided that the Controller
shall entertain applications only
in such cases of assessments,
where the value of the property
assessed is over rupees five lakhs.”
(185).

(ii) Page 34,—

for lines 31 to 36, substitute—

««g0), Where a person makes an
application to the Controller in
the prescribed form and pays the
prescribed fee for information
relating to any assessment made
under this Act after first day of
April, 1963, the Controller .nay
if he is satisfied, that it is in the
public interest to furnish or cause
to be furnished the information
asked for” ’ (186).

*(iii) Page 35—

Omit line, 12 to 33. (114).
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*(iv) Page 34—

after line 26, insert—

(cc) after section 50A, the fol-
lowing new section shall be in-
serted, .namely: —

“50B. Relief from estate duty
where capital gains tax is payable
on assets sold to pay estate
duty—Where any tax on capital
gains becomes payable under the
Income-tax Act, 1961, on the
transfer of capital assets effected
for the purpose of paying estate
duty, the amount of the estate
duty payable shall be reduced by
an amount which is equal to the
amount of tax on capital gains or
a proportionate part thereof in
respect of assets transferred,
wholly or partly, for the purpose
of paying estate duty.”;

(cce) for section 52 the following
section shall be substituted, namely:—
52,

52. Payment of duty in spe-
cie.—-Immovable properties, shares
and securities shall be accepted
in payment of estate duty, at the
option of the person Wccountable,
on the basis of the principal value
of such assets as determined fof
the purpose of levying the estate
duty.”;” (112). )

*(v) Pages 34 and 35—

Omit lines 29 to 36 and 1 to 33
respectively. (113).

Shri M. R. Masani: The effect of
this clause is to make it impossible
for any one to possess or continue to
possess a large estate. That arises
from the fact not only of the savage
rates of estate duty, but of the fact
that capital gains tax has to be paid
by the estate when it passes from one
hand to another.

*With President’s recommendation.
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If a middle class man buys a house,
and owing to the accretion in value
of urban property, he dies at a time
when the house has acquired a larger
valiue, then not only have this his
heirs to pay estate duty, but they have
to pay the capital gains tax on the
increase in the value of the estate.
The combined effect of the estate duty
and the capital gains tax would be
to wipe out altogether major proper-
ties or estates in this country; and
not only that, but also not to leave a
reasonable inheritance to middle class
people whose properties may have
appreciated.

The Finance Bill proposes to raise
the rates of estate duty to as high as
85 per cent on a slab exceeding Rs. 20
lakhs and, as the Minister very
frankly conceded a few minutes ago,
that is a power to kill or destroy
which he wants to be exempted from
the laws of natura] justice.

Let us say a person with g large
estate dies. By the time his heirs
have to pay the estate duty and the
capital gains tax on the rise in the
value of the estate since the man
bought it, they will find that they
have not got the money to pay the
estate duty or the capital gains tax.
1 have moved two amendments which
1 shall now explain.

The purpose of amendment No. 112
is this. Supposing the heirs of a man
have to pay estate duty, but they
have not got the cash, they have to
sell the immovable property. If they
sell it, they make a capital gain, and
tax would be extorted on that again.
So, what is suggested is that when
property has to be sold under com-
pulsion, when a distress sale has to be
made in order to pay estate duty,
certainly the increase in the value of
that property should not itself be
penalised and capital gains tax extort-
ed, because otherwise nothing would
be left. Where you are forced to sell
your property not because you want
to make a profit or a gain, but to
meet the demands of the tax-gatheret
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certainly the gain that you make in
that process should not be taxed a
second time. That is the purpose of
this amendment.

The other part of the amendment
that I have moved would allow peo-
ple who have shares or immovable
property or factories in their hands
but no liquid cash, to give to the
Government at a fair value the im-
movable property or the shares or
their other assets in specie. This is
allowed in England. In Britain, im-
movable property can be handed over
to the Government in payment of
estate duty, because that way you do
not have a distress sale, you get a
better value than you may be able to
get in the market by being forced to
put it on the market on - particular
date.

My amendment No. 113 seeks to
delete the enhanced rates of estate
duty. If this amendment were ac-
cepted, the present rates of estate
duty would continue, and the accept-
ance of this amendment would mean
that the present rates gre fair, as
indeed they are, and should not be
unduly enhanced as they are sought
to be done.

As I have said, the -cumulative
effect of the estate duty and the
capital gains tax on estates would be
the breaking up of institutions which
have served this country, which have
given this country goods and services.
We are opposed to this kind of vindic-
tiveness, this kind of killing or des-
truction. As the hon. Minister was
good enough to admit, this is a power
to destroy. He is welcome to destroy,
his Government is welcome to bring
this country down in ruins as it is
doing year after year, but certainly
those who see this happening have a -
right to raise their voice and warn
the country against this destructive
killing that this murderous Govern-
ment is taking in hand.

Dr. L. M. Singhvi: In all conscience,
the rates envisaged in Part I, which
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seeks to substitute the existing Part
I in the Second Schedule, are expro-
priatory and vindictive. It is quite
clear that in some cases, these rates,
taken together with the proposed
capital gains tax, would be more than
100 per cent. This is clearly uncon-
scionable, and the Finance Minister
should be prepared even at this late
stage to reconsider the scheme of
rates which he wishes to bring into
operation.

Shri Masani has rightly pointed out
that there is need in our country to
introduce a provision whereby dis-
tress sales are not forced on those
who happen to inherit immovable
property. These immovable proper-
ties have large value, but they have
to be sold for a song or a small
amount of money. There is no reason
why the Government, which is seek-
ing every day to enhance and enlarge
the ambit of taxation in such a
manner as to cripple the one who in-
herits, should not be willing to take
over those properties as payament of
estate duty in kind, and pay for them
fair value to be determined according
to known procedures. This is a pro-
vision which should be introduced by
the Finance Minister in order to show
at least a modicum of fair approach in
the matter of taxation. Otherwise, a
large number of properties which
have been built up in this country
during the past ages would pass out
of the hands of the heirs for value
which is not fair value for them. I
may mention here that even in UK
the highest rate of estate duty is
eighty per cent, and that too is impos-
ed on properties worth about Rs. 1.3
crores whereas in our country this
rate is leviable on property valued at
Rs. 20 lakhs and more. This is arate
which ought to be reduced in all good
conscience. I hope the Finance Min-
ister, inspite of the objectives which
he wishes to pursue very earnestly,
would consider the fairness of these
rates. I would like that it should be
provided that the expenses incurred
on the payment of estate duty, on the
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obtaining of probate and various other
matters should be excluded from the
assessment of the estate on which the
duty is levied. I hope that these three
matters would be reconsidered by the-
Finance Minister and he would answer
these objections in as clear a manner
as possible. Otherwise, we would
show that while these amendments
are sought to be passed by force of
brute majority, the Finance Minister
has not sought to convince the country
nor has he taken into confidence the
balanced economic opinion on these
matters.

Shri Kashi Ram Gupta: Sir, I beg
your permission to move my amend-
ment No. 35. I forgot to move it at
that time.

Mr. Deputy-Speaker: I called the
hon. Members to move their amend-
ments. He cannot do it now. I can-
not treat it as moved. He may speak
on it.

Shri Kashi Ram Gupta: Sir, I have
two amendments. By the first one I
request the hon, Finance Minister not
to apply his amendment to those peo-
ple whose estates are valued at less
than fiv lakhs because the tax will
not be very material, though it will
be a source of harassment both to the
administration and to the assessees.
In that light I request the Finance
Minister—although you treat that
amendment as not moved—to raise the
exemption limit from Rs. 50,000 to one
lakh of rupees and ccrrespondingly
the rate also four percent for next
50,000 eight per cent for next 50,000.
I have nothing more to say and I
hope the hon. Finance Minister will
accede to my request.

Shri Morarka: Sir, now that the
rates are so high, I would like to make
three suggestions to the hon. Finance
Minister. These suggestions are de-
signed to improve the estate duty
measures and make the burden more
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equitable and this measure more socia-
list. The first suggestion is that since
this measure is designed to reduce the
property which should pass from
generation to generation, I suggest that
the rate of tax at the first stage
should be lower than the rate charge-
able when the estate passes to the
second generation and it should be
still higher when it is passed on to the
third generation, There must be this
slab system provided according to the
number of times the estate passes
from generation to generation.

Secondly, under the present scheme
there is no regard at all about the
number of persons who are going to
inherit the estate. If a person leaves
only one son he has to pay the same
rates as another person who leaves ten
inheritors, on the same value of estate.
To that extent it is not really a socia-
list measure because in the first case,
even after paying tax one person
would inharit a much larger a estate
than in the second case where ten
persons would inherit, only at the rate
of 1]10th. Instead of raising the rates
of estate duty so steeply, the Finance
Minister could have considered sup-
plementing this tax with what is
known as inheritance tax. Without
raising the estate duty rates much, if
he had brought in inheritance tax, the
person who inherits the wealth would
pay according to wealth inherited.

The third point, which has already
been made by Mr, Masani and
Dr, Singhvi is about capital gains tax.
When you go to sell property in the
market to pay your estate duty, a pro-
perty worth Rs, 50 lakhs would need
to pay estate duty to the extent of
Rs, 40 lakhs, it is very doubtful whe-
ther on the Bs, 50 lakhs property you
would realise more than Rs. 35 lakhs.
Even if you did realise, it would cer-
tainly attract capital gaing tax and the
cumulative burden of estate duty
plus capital gains could very well be
more than 100 per cent of value of
estate, I think there is great force
iIn the arguments advanced by the
two hon. Members, The Government
must take note of thig fact that at
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least the estate which is sold or
liquidated for the purpose of paying
estate duty does not attract capita’
gaing tax. For that purpose, my posi-
tive suggestion is to substitute the
value of assets reckoned for estate
duty purposes as the cost price and
the excess only to be taken for de-
termining the capital gains. That is,
whatever value you fix for a particu-
lar property for the purpose of estate
duty that value you must take as the
cost of that property. If by selling
property realise anything in excess of
it, then only you charge capital gains;
if you realise only that much, do not
charge any capital gains. I hope,
Sir, that these three points which I
have raised would merit consideration
of the hon. Finance Minister as I am
sure they would improve the estate
duty measure to a substantial extent
and it would achieve the purpose and
objective which the Government has
in view.

Shri Himatsingka: Mr. Deputy-
Speaker, I support the suggestions
made by my hon. friend Mr. Morarka.
1 have tabled three amendments for
reducing the rate on the first . . . .

Mr. Deputy-Speaker: I do not
treat 187, 188 and 189 as moved. What
epplies to Mr. Kashi Ram Gupta
applies to you also. You may speak
on them.,

Shri Himatsingka: I have syggested
that the Finance Minister should con-
sider the case of middle-class people
because they are the backbone of so-
ciety and they are the backbone of the
Congress also. As a matter of fact the
middle-class people are the worst af-
fected people at the present moment.
Therefore, the higher rats should be
applicable on a little higher stages than
been proposed here. If the higher
rate is attracted at Rs. 2 lakhs or Rs. 8
lakhs, what happens is that a person
having some property in Calcutta or
Bombay or any other big city worth
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Rs, 3 lakhs, let us say, has got not
much of an income. Therefore, he
will have to sell, rather his heirs will
have to sell the property to be in a
position to pay the amount for which
they are liable. Therefore, the steep
rates should be levied, not at the lower
stage but let them be applied after
five lakhs or a little higher. If this
cannot be taken up now, it may be
kept in view and the rates may be
amended later on.

Finance
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Shri V. B, Gandhi: Sir, until now,
the rate of 40 per cent of estate duty
was leviable over estates worth Rs. 50

- lakhs and over. Now, under the
‘budget proposals, the rate of 40 per
cent becomes leviable on an estate of
‘over Rs, 10 lakhs, and a rate of 85
‘per cent becomes applicable to estates
of over Rs. 20 lakhs. Since the estate
duty came before this House about 10
years ago, I have been a consistent
supporter of the principle of estate
«duty and am still a convinced sup-
porter of the principle of estate duty.
Not only that: I have been a suppor-
ter of other similar measures of taxa-
tion like the wealth-tax, gift-tax, ex-
‘penditure-tax and so on. All these
Tneasures are very necessary if social
justice has to be brought to the
people of this country. It is an accept-
ed principle all over the world now
that the power of inherited wealth
hag to be diminished and steps have to
be taken in that direction that is the
trend all over the world. I would
begin by saying that this proposed
rate of 85 per cent of the estate duty
as proposed in the budget proposals
is too steep and is being attempted too
fast. What is the measure of success
of a taxation policy? Certainly, we
would like to see that the rates of
taxation are kept pretty steep and
pretty high, but also there is another
test, and that is, whether the revenue
that is received from these taxation
measures is substantial. That is an
important test too.
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Sometimes we are told that similar
estate duty taxation measures are
prevalent in other countries. Of
course, we know that ig so, but it is
not fair to compare these estate duty
taxation systems prevailing in other
countries. We know that in the
United Kingdom, for instance, the
estate duty rates are as high as 80
per cent, and also in the United
States, it may be somewhere about
the same. Yet, it is not fair to com-
pare these things, for, certainly there
are certain inherent differences bet-
ween the two systems. For instance,
we know that there is no capital gains
tax in the United Kingdom. We also
know that the capital gains tax that
exists in the United States is of a
different pattern, almost something
that goes down as the investments are
held longer. We should, therefore,
learn from these countries but not
compare ourselves with those coun-
tries. They are rich countries, but,
at the same time, they have a longer
experience, and there is something
that we cap learn from them out of
their experience. They have a greater
understanding of human nature, and
in devising measures of taxation, it is
of great importance that we not only
think in terms of taxation but also in
terms of some understanding of human
nature that is involved in the pay-
ment of taxes on the part of the tax-
payers.

Mr. Deputy-Speaker:
Member has to be brief.

The hon.

Shri V, B, Gandhi: I will try to be
as brief as I can. We all know that
at the rate of 85 per cent of estate
duty, it, is inescapable that estates
will be offered for sale; and also, un-
der our present system, those estates
will attract the capital gains tax. We
are, of course, glad to see that the
Finance Minister has allowed the de-
duction of probate duty in full which
was not the case formerly,

I am now coming directly to my
point. At very high rateg of taxation
like this—of 85 per cent—thoughts of
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evasion begin to come in the minds of
the tax-payers. It is only human and
natural. We should not ignore this
psychological aspect of the taxation
measures. There is a growing volume
of opinion in this country that our
efforts in the control of gold have
proved a wasted effort and I can quite
imagine—knowing human nature as
we do—that people would try to save
their 85 per cent and take the risk of
investing of course that part of the
estate duty which can be concealed;
they will try to put it into gold, and
that will give a further fillip to smug-
gling which we are trying to control.
That again, we know, wil] be a loss to
our investment potential in the coun-
try. But the people, when they get in-
to a certain psychological mood, will
not mind losing their interest for a
number of years to save 85 per cent.
People who have given thought to this
question like Prof. Kaldor and others,
have thought differently -from the
Finance Minister, and they have ad-
vised moderation and not going to
extremes. I would also ilke to
sav a few words about the gift-
tax, but I do not think I have the time
With these few words, I move my
amendment.

Shri T, T, Krishnamachari: The dis-
cussion hag thrown up certain points
though not very vital. One point has
been raised and that is, in regard to
estate duty, whtther there will be dis-
tress sale, whether Governmnt will
take over properties in lieu of sale.
There might be something in that
point of view, because it will become
a department of Government estates
which will have to be started. It
might be better to allow the property
to go for lower amounts in the hands
of somebody else. As hon. Members
know, it is a long-drawn-out affair.
Even in the case of estates they know
what happens before they submit the
flnal returns. Government have par-
ticularly to think seriously of this
problem, whether they should have a
department of estates, where they
could take shares and other things in
kind. It may be particularly a prob-
lem in regar dto private limited com-
panies. As I said, shares will have to be
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taken; the matter wil] have to be exa-
mined; if necessary, to arm the Gov-
ernment with powers for this purpose.
I think the matter will be considered
and the House will be informed of it.

In regard to capital gaing tax, there
is an amendment which was moved by
Shri Masani. Normally, if the capital
gains tax accrues, to that extent, I
suppose—it has be one way or the
other—the estate will have to pay.
But it has been mentioned to me and
it has been mentioned outside also
by people who do not like the estate
duty, very naturally—many of them
do not—that the estate would be com-
pletely extinguished, because you have
probate duty, you have cost, you have
capital gains and that would be more
than 100 per cent. I am quite pre-
pared to consider later on—as I said,
this is not a matter which is going
to arise immediately; it will go on for
2 more years.

Shri M, R, Masani: But what will
happen in the meanwhile?

Shri T. T. Krishnamachari: Noth-
ing will happen in the meanwhile. I
am quite prepared to consider it in:
the case of the last slab, where Gov-
ernment says that all the taxes that
are payable shall not exceed 85 per
cent. There is ample time. The mat-
ter has got to be examined. Cases:
may arise before you take a decision.
As I said, the people have got nearly
two years’ time before it is finalised.
It is not finalised tomorrow or day
after. Apparently the hon. Member
is not familiar with the working of
the law. Nobody has yet bequeathed
any estate to him. (Interruption).
Of course, we know nothing about our
own estates or lack of estates, because
at the time when we have to pay duty,
we would not be here. The working
of it, I am prepared to examine.
Since 85 per cent has been put as the
limit, I am quite prepared to consider
if such conundrums ever occur—they
are conundrums; a lawyer is able to
sort of devise a conundrum; if sup-
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posing something happens, what will
you do? Law cannot be made for the
purpose of solving conundrums, But
when the conundrum becomes a rea-
lity, it may be possible to say that the
-over all taxes that will be collected in-
-cluding capital gaing and the like will
not exceed 85 per cent, Hon. Members
‘will appreciate that I have given full
‘benefit of the probate duty in the
estates. About the small people
about whom many people are con-
cerned, they will not have to pay pro-
bate duty.

T think we should leave it at that
for the time being and see the working
of it. If any changes are necessary
either for the purpose of Government
takliing over part of the estate as pro-
‘perty or for the purpose of preventing
any diminution beyond 85 per cent., I
am prepared to agree only to that; not
to the intermediate stage. If the
total, including capita]l gains and all
that, is going beyond 85 per cent,
Government will look into the matter
and see what it could do. That will
go to the deduction of estate duty
that is collected if other duties are
paid. As I said, that is only a conun-
drum. If anything arises, the law
might be changed. Otherwise, I am
not in a position to accept any amend-
ment.

Shri Himatsingka: What about
amendment No. 186 in place of 71, be-
cause in amendment No. 71 no date
has been fixed? In amendment No. 52
it has been mentioned that capies after
the assessment of 1960 can be taken.
But here no date is fixed and so I have
suggested a certain date. Otherwise,
it is the same language.

Shri T. T. Krishnamachari: It is
mostly in regard to disclosures; it is
not material.

Mr, Deputy-Speaker: The question
ds:

Page 34, after line 26, insert—
“(d) in section 50, the words
‘one-half of' shall be omitted;”

(69).
. The motion was adopted
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Mr. Deputy-Speaker:
is:

The question

As a result of the insertion of a
new sub-clause, consequential
amendments in regard to number-
ing of sub-clause may be made.
(70).

The motion was adopted

Mr, Deputy-Speaker: The question
is:

Page 34, for lines 31 to 36, substi-
tute—

“80. Where a person makes an
application to the Controller in
the prescribed from for any infor-
mation in respect of any assess-
ment made under this Act, the
Controller may, if he is satisfied
that it is in the public interest
so to do, furnish or cause to be
furnished the information asked
for in respect of that assessment
only and his decision in this be-
half shall be final and shall not
be called into question in any
court of law.”(71).

The motion was adopted.

Mr. Deputy-Speaker: I shal] now
put amendment No. 19 of Dr. L. M.
Singhvi.

The amendment was put cnd nega-
tived.

Mr. Deputy-Speaker: I shall now
put amendments Nos. 112, 113 and 114
of Mr. Masani to the House.

The amendment was put and nega-
tived.

Mr, Deputy-Speaker: What about
amendment Nos, 185 and 1867

Shri Himatsingka: I do not press.

Mr. Deputy-Speaker: Has he the
leave of the House to withdraw the
amendments?

Hon. Members: Yes.

The amendments were, by leave,

withdrawn.

Shri Kashi Ram Gupta: My amend-
ment may also be put.
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Mr, Deputy-Speaker: Amendment
No, 185 has already been disposed of.
The question is:
‘“That clause 49, as amended,
stand part of the Bill.”
The motion was adopted

Clause 50.~(Amendment of Act 27
«of 1957).

Mr. Deputy-Speaker: There is a
‘Government amendment No. 72. The
‘hon, Minister may move it.

Mr, T. T, Krishnamachari:
“move:

I beg to

Page 36, for lines 21 to 27, substi-
tute—

“42B. Where a person makes
an application to the Commis-
sioner in the prescribed from for
any information relating to any
assessee in respect of any assess-
ment made under this Act, the
Commissioner may, if he is satis-
fied that it is in the public niterest
so to do, furnish or cause to be fur-
nished the information asked for
in respect of that assessment only
and his decision in this behalf
shall be final and shall not be cal-
led in question in any court of
law.”(72).

Shri M. R. Masani: I beg to move:

Page 36, line 35—
for “one lakh” substitute “two

lakhs”. (116).
Shri Kashi Ram Gupta: 1 beg to
move:

That to the amendment proposed by
‘Shri T, T. Krishnamachari, printed as
No. 72 in List No. 4 of amendments,

‘the following proviso be added,
mamely:—
“Provided that the Commjs-

sioner shall not entertain any such
application, in regard to any
assessee, unless the total wealth
assessed in that assessment year is
‘over rupees two lakhs”.
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Shri Himatsingka: I beg to move:

Page 36—
for lines 21 to 27, substitute—

‘42B. Where a person makes an
application to the Commission
in the prescribed form and pays
the prescribed fee for information
relating to any assessment made
under this Act after first day of
April, 1963, the Commissioner
may, if he is satisfied that it is
in the public interest to furnish
the information, furnish or cause
to be furnished the information
asked for.”; (191).

Shri Himatsingka: I beg to move:

Page 36, line 35,— L

for Yone lakh” substitute “two
lakhs”. (192).
Mr, Deputy-Speaker: So amend-

ments Nos. 163 and 153 are not moved.
These amendments and the clause are
open for discussion.

Shri M. R, Masani: The point of
my amendment is very simple. It
tries to prevent the floor of the appli-
cation of the wealth-tax being lower-
ed from Rs, 2 Jakhs to Rs, 1 lakh, All
these years, the wealth-tax has appli-
ed to people who have wealth aggre-
gating Rs. 2 lakhs or more. This time
the attempt is to bring it down to
Rs. 1 lakh. A lakh may sound a lot,
but a lakh is today worth Rs. 20,600
of the rupee of 1939-40 at the begin-
ning of the World War. If at that
time somebody had suggested that a
man with Rs, 20,600 was to be consi-
dered a wealthy man, who should be
taxed out of existence, people would
have laughed ang said, those days will
never come. But these days have
come when a man with Rs, 20,000 is
considered to be a wealthy man who
has to be taxed. Therefore, I oppose

this very unfortunate attempt to
mulet middle-class people, because
that is what they are. As I said,

Rs, 1 lakh is a very deceptive term
and we are really taxing people with
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Rs. 20,000 of purchasing power in this
country.

Shri Kashi Ram Gupta: My amend-
ment is a very simple one. It is to
give relief to those people who posses:
wealth less than Rs, 2 lakhs. The
question is that any applicant should
give information so that the Govern-
ment may have materia]l to benefit
from it. So far as wealth-tax is con-

cerned, when a person is asses-
sed for income-tax and for other
purposes, then, of course, the

lacuna there will be in a very small
way. So, the question of evasion be-
low Rs. 2 lakhs does not come in any
way. The purpose of this clause is to
take qut concealed income. So, that
purpose will not be served. So.I re-
quest the Finance Minister to exempt
those people from thig clause, whose
wealth is below Rs. 2 lakhs,

Shri Himatsingka: My amendment
No, 191 is on the same basis. At least
Government should be consistent so
far as the provisions regarding the
different Acts are concerned. In one
Act you say the copies will be sup-
plied after a particular date. In the
other Acts, you do not mention any-
thing. In my amefdment, I have sug-
gested that copies will be supplied
after a particular date of assessment.
Therefore, there is no reason why my
amendment No. 191 should not te
a'ccepted, because that makes the posi-
tion clear. It says copies after a par-
ticular date will be given and not be-
fore, as suggested by the Governmen!
itself in amendment No. 52,

I have also suggested that the
wealth-tax should be applicable to

Rs. 2 lakhs and not below Rs. 2
lakhs.

Stri Ranga: 1 do not know whe-
ther the land-holdings of peasants and
others would also come within the
mischief of this provision. If that is
so, I would like my hon. friend to
consider the land values in his own
district of Tanjore......
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Shri T. T, Krishnamachari: Agri-
cultural land will not come under this
provision.

Sir, 1 think Mr. Masani did nst
quite see the amendments to the
Wealth-tax Act carefully. A house,
which is not of a value of more than
Rs. 1 lakh, has been exempted. If'
that is added, it comes to Rs. 2 lakhs.
Secondly, the slab has not been
brought down. Originally it started
with 3 per cent. The subsequent
amendment made it 1 per cent. We
brought it down in the first glab again
to 3 per cent. So, the class of people
whom Mr. Masani wants to benefit
will pay much less and certainly their
over-all tax would not increase. A
man who has Rs, 1 lakh cash will have
a house worth Rs, 60,000 or Rs. 70,000
or Rs, 1 lakh. He is probably right
when he says that Rs. 20,000 is a lakh
of rupees now. I think I had several
twenty-thousands in 1939 but I do
not have a lakh of rupees now. If he
could tell me how twenty-thousand
or several twenty-thousands in 1939
could be made into several lakhs.
now, 1 would like to know the trick.
I do not know it, Therefore it is a
different matter  altogether. The
Wealth tax has been introduced. My
own feeling is that it is a matter in
which I have given a concession. For
one thing, we leave the house. The
valuation of a house sometimes ic
against the person. The whole thing
has to be gone into. Sometimes it
may vary this way or that way.
Therefore, we leave the house from an
annual rental value worth a lakh of
rupees. The position has not been
radically changed, but it has been:
changed for the better, so that the
Jowest slab has now become half per
cent. To that extent, I think, I have
helped the lower middle class peorle
who, because of the accretion of value
of the property, may jump into the
wealth tax slab.

Shri Kashi Ram Gupta: What abott
my amendment?

Shri T. T, Krishnamachari: 1 dc
not think it needs any amendment 2t
all.
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Mr, Deputy-Speaker: The question
is: {

Page 36, for lines 21 to 27, subsHi-
tute— ’

“42B. Where a persor makes
an application to the Commis-
sioner in the prescribed form for
any information relating to any
ascessee in respect of any assess-
ment made under this Act, the
Commissioner may, if he is satis-
filed that it is in the public inte-
rest so to do, furnish or cause to
be furnished the information ask-
ed for in respect of that assess-
ment only and his decision in
this behalf shall be final and shall
not be called into question in any
court of law.”.(72).

The motion was adopted.
Mr, Deputy-Speaker: The question

1s

Page 36, line 35—

for “one lakh” substitute “two
lakhs”. (116).

The motion was negaiived.

Shri Kashi Ram Gupta: I am with-
drawing my amendment No, 190.

The amendment was, by leave,
withdrawn.

Mr. Deputy-Speaker: What about
the amendments of Shri Himatsingka”
He is not here. I shall put them to
vote.

(i) Page 36,—

for lines 21 to 27, substitute—

“42B. Where a person makes
an application to the Commissioner
in the prescribed form and pays
the prescribed fee for information
relating to any assessment made
under this Act after first day of
April 1963 the Commissioner may,
if he is satisfied that it is in the
public interest to furnish the in-
formation, furnish or cause to be
furnished the information asked
for.”’;.

378 (Ai) LSD—T".

(ii) Page 36, line 35,—

for “one lakh” substitute “two
lakhs”,

The motion was negatived.

M, Deputy-Speaker: The question
1s:

“That clause 50, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 50, as amended, was added to
the Bill.

Clause 51— (Amendment of Act 29 of
1957)

Mr. Deputy-Speaker: There are
some amendments to clause 51.

Shri T. T. Krishnamachari: Sir, I
beg to move:

(i) Page 37, after line 8, insert—

“(i) in section 3, in sub-section
(1), the proviso and the Explana-
tion shall be omitted;” (73)

(ii) As a result of the above amend-
ment, sub-clauses (i) to (vi) may be
re-numbered as (ii) to (vii) respec-
tively. (74).

(iii) Page 37, line 32, omit

_ “sub-clause (ii) of clause (a),
and”. (75)

(iv) Page 38, for lines 386 to 42,
substitute

“38B. Where a person makes
an application to the Commis-
sioner in the prescribed form for
any information relating to any
assessee in respect of any assess-
ment made under this Act, the
Commissioner may, if he is satis-
fled that it is in the public interest
so to do, furnish or cause to be
furnished the information asked
for in respect of that assessment
only and his decision in this
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behalf shall be final and shall not
be called in question in any court
of law.” (76)
Shri M. R. Masani:
move:

Pages 37 to 39,—

Sir, I beg to

omit lines 9 to 38, 1 to 42 and
1 and 2 respectively. (117).

Dr. L. M. Singhvi: Sir, I beg to
move:

Pages 37 and 38,—

omit lines 9 to 38 and I to 19
respectively. (20).

Shri Morarka: Sir, I beg to move:
(i) Page 37,—

omit lines 14 to 28.
(ii) Page 37, line 32,—

(164).

omit “and clause (c)”.

(iii) Page 38—

(163).

for line 12, substitute—

“(3) clause (h) shall be omit-
ted;” (166)

*(iv) Page 39,—

omit lines 16 to 30. -(168).

Mr. Deputy-Speaker: All these
amendments and the clause are now
before the House.

Shri M. R. Masani: Sir, as is known,
this Expenditure Tax brought very
little income for the government or
the country. It is a source of harass-
ment and there is no reason to revive
this dead tax which was well laid to
rest. Secondly, the number of exemp-
tions given under the old Expenditure
Tax Act are sought to be wittled
down. In that sense, the expenditure
tax that is now to come into force will
be much worse than what it was some
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two years back when it was scrapped.
If my amendment is accepted, all the
exemptions granted under the old
Expenditure Tax Act would apply
along with the new schedule of rates
which the Finance Minister has intro-
duced in his present Bill.

Dr. L. M. Singhvi: Sir, my amend-
ment seeks to omit lines 9 to 38 and
1 to 39 in pages 37 and 38 respec-
tively. My main purpose in moving
this amendment is to draw the atten-
tion of the hon. Finance Minister to
the fact that certain exemptions which
were permissible earlier are now
sought to be removed. These exemp-
tions related to expenditure over
entertainment, allowance over educa-
tion, over the maintenance of depen-
dent parents and for medical treat-
ment. At least exemptions in respect
of education and maintenance of old
parents should not be counted as
expenditure and should continue to be
exempted as under the old law .

My purpose also, Sir, is to draw the
attention of the hon. Finance Minister
to clause 51(1) sub-clause (ii) which
provides that expenditure tax will be
payable at the rate of 4 per cent of
the moneys or the value of the pro-
perty comprised in such gift or dona-
tion or settlement which is exempted
under the Gift Tax Act. This com-
pletely negatives and nullifies the
exemption of gift even under Rs. 5,000,
I hope that the hon. Minister will
accept that these amendments are
motivated for making the gift exemp-
tion under the Gift Tax Act more
meaningful and for at least claiming
the position for certain exemptions
which were allowable under -the old
Act. Even if he is not prepared to
concede that expenditure tax has been
introduced or re-introduced in great
haste, at least he should be prepared
to accept these amendments.

Shri Morarka: Mr. Deputy-Speaker,
Sir, my amendment No. 164 seeks to

*With President’s recommendation.
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delete the proviso which hon. Finance
Minister has introduced. The purport
of the proviso is that whereas under
the Gift Tax Act gifts up to Rs. 5,000
are exempted, that exemption is
sought to be taxed under the expendi-
ture tax. If you exempt a gift from
the Gift Tax Act and if you tax the
same gift under the Expenditure Tax
Act, what is the exemption that you
are giving? Why mnot straightaway
say that no gift is exempted. When
the Finance Minister introduced the
Expenditure Tax Act in the first
instance, he enunciated two objec-
tives. One was to check the ostenta-
tious expenditure and the other was—
it is a part of the general pattern of
taxation—to make the tax collectipn
more effective. This measure was
carefully considered by the Select
Committee and the Select Committee
In its wisdom enunciated certain prin-
ciples, allowed certain exemptions and
certain reductions and all those provi-
sions were made. Now, the Finance
Minister in his wisdom seeks to re-
move some of those exemptions.

15.28 hrs.

[DRr. SarROJINI MAHISHI in the Chair]

Madam, I submit that the test which
you must apply is whether the
expenditure which is incurred by an
assessee is an optional expenditure or
whether it is an expenditure which he
is obliged to incur in any case. Take,
for example, the expenditure incurred
on treatment of family members or
on the treatment of the assessee him-
self. Is it an optional expenditure?
Similarly, there is the expenditure
incurred on education of children. In
these days, in this welfare State, can
you conceive that the expenditure on
one’s children is an optional thing?
When there is a demand for more
hospitals, more schools even at the
cost of the State and the State is
anxious to provide them, how can you
say that it is an optional expenditure?
Why do you tax a person who is in
a position to give these things to his
children and to the members of his
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family? Similarly, there is the
expenditure on maintenance of old
parents. Is that something ostenta-
tious? Is that something which one
should not do? Is it something which
you want to prevent? The other day
when the hon. Minister was replying
to the debate he said that he has
reduced the rate. That is quite true.
He has reduced the expenditure tax
rates. But having reduced the rates,
why tax these things at all. He must
stick to his original principles, namely
that whatever expenditure is ostenta-
tious must be taxed. But whatever is
reasonable, whatever is compulsory
and whatever a person is obliged to
incur must not come within the pur-
view of this measure.

Another point is, since this tax has
been brought anew, the application of
this tax must be from 1st April 1964
and not retrospectively. Here again,
I know, the hon, Minister will say
that he has reduced the rates and he
is taxing at a lower rate. So far so
good. He has been very kind to that
extent. But even the lower rate is
not justified with retrospective effect,
because in the past people incurred
the expenditure knowing that there
was no expenditure tax and that there
was no law in forcee. Why do you
want to punish those people who acted
within the four corners of the law
as it existed then under which they
were not required to pay any tax?
Why should you make this tax mea-
sure with retrospective effect and
make them pay tax on past expendi-
tures.

I feel, Sir, that in all fairness the
Finance Minister should accept these
few suggestions, not to make this tax
with retrospective effect and not to
bring within the purview of this
Expenditure Tax Act those expendi-
tures which are in the nature of obli-
gations cast on the assessee.

Shri U. M. Trivedi: This Expendi-
ture Tax was dropped from the
statute book last time and I do not
know why it has been introduced
again.
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Shri M. R, Masani: The ghost has
been revived.

Shri U. M. Trivedi: No statistics
have been furnished to us so as to
suggest that it has become necessary
to levy this tax. No explanation has
eome forward for the levy of this
expenditure tax.

Apart from this, it appears very
reasonable that when expenditure tax
is to be levied certain exemptions
which were being granted under the
Expenditure Tax Act earlier, for
example, for the education of children
and for the maintenance of parents,
should be granted. They are quite
reasonable expenses which a man is
bound to incur. If you want to burden
him with taxation and punish him for
maintaining his children or his
parents, I think, this will be too hard
for anybody. This exemption, as sug-
gested by Dr. Singhvi, is in my
opinion a very reasonable exemption
and it ught to be granted under these
circumstances.

Taxation should not be imposed for
the sake of imposing taxation or for
finding out ways and means of getting
more and more money, but it should
be imposed only for some reason that
is behind it. This expenditure tax has
deprived the people all over India of
various charitable acts which used to
be done by those who for some reason
or another used to get money some-
how and wanted to spend. It has stood
in the way of that expenditure being
incurred. If statistics are gathered,
you will find that formerly dharam~
shalas, private charitable hospitals,
sadavrats and other charitable endow-
ments were being maintained for help-
ing the poor in the society. They are
all now completely cut off. Not a
single new dharamshala is being built
or donated. No contribution is being
made for the upkeep of hospitals for
the poor. All this is because people
are afraid that once thev make these
and spend money for these, they will
be taxed and they will have to render
accounts for their own monev which
they have spent. 8o, instead of spend-
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ing that money on things which were
helpful to society, these people now go
and spend that money on things which
are unsocial and are of no importance
or use to society at large. Therefore I
say that only one aspect of the picture
of taxation should not be kept in view,
but a complete, overall picture must
always be kept in view by the Finance
Minister when levying such taxes. It
is not enough that these Communistie
ideas must apply in such a manner so
as to tax and tax and tax and kill the
people who are there and ruin them
completely. That should not be the
idea behind it. The idea must be that
you tax them in such a manner that
people are still left to enjoy it in a
way they have been able to enjoy so
far. Apart from that, society must
not be deprived of those benefits which
accrued to it from these people who
were holding wealth. Society was in
a way being served by these people.
Therefore I think that this is not a
measure which is commendable to me.

Shri Bade (Khargone): I want to ask
only one question of the hon. Finance
Minister. His predecessor had taken
away this expenditure tax last year.
Then, why has he imposed this tax
again this year only for a paltry
amount of Rs. 6 lakhs? Has the Govern-
ment changed the policy simply be-
cause the hon, Minister has come
again? What is the special reason
for this? In his speech he has not
given any special reason. I have read
all his speeches. His predecessor, Shri
Morarji Desai, had said that it was not
a very paying tax. Therefore he with-
drew the tax. Now what is the special
reason for imposing this tax? That is
the question which comes to the minds
of all Members of Parliament,

Shri Himatsingka: I feel, this pro-
viso to clause 51, sub-clause (2) should
not be there. It is not proper to tax
under the Expediture Tax Act the gift
ang donation or settlement ~which
were exempted, which are for public
purposes. That will help in drying up
these sources of help to a number of
charitable and useful institutions. I
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would not object to some of the other
exemptions having been taken away
though there does not appear to be
much, justification; but so far as the
donations, settlement and gifts for
charitable purposes are concerned,
there does not appear to be any justifi-
cation for taxing them under this
Act. There must be some consistent
policy followed by the Government. In
1957 the hon. Minister introduced this
Act. In 1963 it was solemnly dropped.
Now again it has been brought in and
with a wider scope. After all, the
Government is the same. Simply the
change of one member in the Govern-
ment should not be responsible for
such a vital change in policy, There-
fore I feel, in any event, so far as the
tax on gifts and donations is con-
cerned, that should at least continue
to enjoy the exemption that they had
been enjoying so far.

Dr. M. S. Aney: I only want to put
in one word in favour of old parents
whom my hon. friend there wants to
neglect. The expenditure tax itself is
an abominable thing, but it has become
more abominable when we find that
expenditure incurred for the sake of
maintaining old parents, for the edu-
cation of boys and for medical treat-
ment is not exmpt. It becomes some-
thing understandable. I do not know
what kind of view of Indian society
my hon. friend has in mind.

Shri A. P. Jain (Tumkur): He has
neither to support old parents nor
young children.

Dr. M. S. Aney: But if he wanis to
keep the Indian society which has
been coming down from ages immortal,
I want him to bear in mind that ser-
vice to old parents and what is done
for the sake of one’s children are a
necessary part of it; therefore, he
should kindly see, if he at all wants
to maintain expenditure tax, that at
least these abominable features are
eliminated altogether.

Shri T. T. Krishnamachari: Mr.
Chairman, Shri Himatsingka men-
tioned something about expenditure
incurred for public purposes of chari-
table or religious nature. I find that
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sub-clause (m) of clause (5) of the
Expenditure Tax Act has not been de-
leted. It is still there which reads:

‘“any expenditure incurred by
the assessee for any public purpose
of charitable or religious nature;”

That has not been deleted.

The other point my very respected
friend, Dr. Aney, mentioned about old
parents.

Shri A. P. Jain: And young children.

Shri T. T. Krishnamachari: Of
course, that does not matter. The
point he has not understood is that
expenditure tax does not come into
operation unless a person spends more
than 36,000-. A person who spends
up to Rs. 36,0000, he can maintain old
parents, he can maintain relations—he
can do anything. Nothing comes 1n.
Merely because you cannot bring in
old parents in order that he might
spend something over and above that,
I do not think people who spend more
that Rs. 36,000/- are people who are
going to be very much worried about
spending a little more on old parents.
They cannot separate it; they can
spend well within Rs. 36,000.

Shri Morarka: That argument will
apply to other exemptions also.

Shri T. T. Krishnamachari: Yes, I
do not say that it will not. The whole
point about it is that the tax has been
streamlined. It has been reduced.
Instead of 100 per cent it has come
down to 20 and even then only 15 is
applied last year and this year.
In the process, we have to take away
the exemptions. In fact, I would be
very much rather for a3 high limit and
no exemption at all. Exemptions are
the mischief. Therefore, this idea of
putting an argument, “Oh! The Gov-
ernment do not like to maintain the
old parents” does not stand. I am
myself an old man and very soon I
wil] lose mr job and I might have to
be maintained by somebody. I am
perfectly certain that the people
would like to spend Rs. 2000 more
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than Rs. 36,000 and maintain me.
May be it is not my children but some-
body else will do. There is no doubt
at all so far as I am concerned. The

question of maintaining old parents .

above Rs. 36,000 does not come in.
It is all right to put in an argument
like that but it is not a very valid
argument,

Of course, the retrospective effect
of the Act has been objected to. After
all, it was only removed )ast year and
the amount is very small. It is only
15 per ceut now.

Dr. L. M. Singhvi: It is not fair.

Shri T. T. Krishnamachari: Of
course, it is not fair. All the taxation
is unfair on my part. It is only 15
per cent. I am perfectly certain that
many persons who are going to spend
Rs. 36,000 would not mind giving Rs.
1500 to the Government. When he
spends, he is not going to think about
it. My own feeling is that the Act, as
at present, takes into account all these
facts.

One thing was mentioned by some
hon. friend about my getting Rs. 6
lakhs. This amount of Rs. 6 lakhs is
arrears of collection of wha* we were
expecting, that is, out of Rs 150
crores. If he reads it again, he will
find Rs. 6 lakhs is an arrears of tax
collection. The income of the current
year is going to be Rs. 1.55 crores. I
hope a little more. Therefore, that
argument too that it is a small thing
does not hold water.

Then, I think, Mr. Trivedi said—he
is a very naive person—that no argu-
ments have been putforward in sup-
port of this. The entire Budget speech
“Jf mine is focussed on this whole issue
) how to plug the loopholes. That
4did mention that without Expenditure
Tax, the tax concessions will have no
meaning. In fact, we want a person
to earn and we want a person to save
and the earned income must be given
a certain amount of priority in regard
to taxation. We want him to save
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and not to spend. If we allow him a
little more and allow him to spend,
the society does not gain by it. The
incentive should be there but also the
disincentive to spend. I am sorry I
do not see my way to accept any of
these amendments.

Shri Himatsingka: As the Finance
Minister said, I know that that clause
has not been taken out. At present,
they are exempted under both the
Acts. They are not liable to Gift Tax
and they are not liable to Expenditure
Tax or Gift Tax by this proviso. That
was my objection,

Shri T. T.
50.

Krishnamachari: That is

Shrimati Sharda Mukerjee: Is
true?

that

Shri Himatsingka: That is definite-
ly true,

Mr. Chairman: I shall now put Gov-
ernment amendments No. 73 74, 75
and 76 to the vote of the House.

The question is:
“Page 37, after line 8, insert—

“(i) in sec'ion 3, in sub-sec-
tion (1), the proviso and the
Explanation shall be omitted;”
(73).

“As a result of the above
amendment, sub-clauses (i) to
(vi) may be re-numbered as
(ii) to (vii) respectively.”(74).

“Page 37, line 32, omit -
“sub-clause (ii) of clause (a),
and”. (75).

“Page 38, for lines 36 to 42.
substitute,

“38B, Where a person makes
an application to the Commis-
sioner in the prescribed form
for any information relating to
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any assessee in respect of any
assessment made under this
Act, the Commissioner may, it
he is satisfied that it is in the
public interest so to do, furnish
or cause to be furnished the
information asked for in respect
of that assessment only and his
decision in this behalf shall be
final and shall not be called
into question in any court ef
law.” (76).

The motion was adopted.

Mr. Chairman: I shall now put
amendment No. 20 by Dr. Singhvi to
the vote of the House.

The amendment was put and nega-
tived.

Mr. Chairman: I shall now put
amendment No, 117 by Shri Masani to
the vote of the House.

The amendment was put and mnega-
tived,

Mr, Chairman: Shall I put amend-
ments No. 164, 165, 166 and 168 to the
vote of the House?

Shri Morarka: I ' withdraw these
amendments of mine.

The amendments were, by leave,
withdrawn,
Mr. Chairman: The question is:

“That Clause 51, as amended.
stand part of the Bill.”

The motion was adopted.
Clause 51, as amended, was added to
the Bill.

Clause 52— Amendment of Act 18 of
1958)

Shri T. T. Krishnamachari: I beg to
move: '
“Page 89—
for line 22, substitute—
“(a) in section 5—

(i) in clause (viii) of
sub-section (1),  for the”
).
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‘“Page 39—
after line 24, insert—

(ii) in sub-section (2), for
the words ‘“ten thousand” the
words “five thousand” shall
be substituted;”(2).

“Page 41, for lines 36 to 42,
substitute.

“41B, Where a person makes
an application to the Commis-
sioner in the prescribed form
for any information relating to
any assessee in respect of any
assessment made under this Act,
the Commissioner may, if he is
satisfied that it is in the public
interest so to do, furnish or
cause to be furnished the infor-
mation asked for in respect of
that assessment only and his
decision in this behalf shall be
final and shall not becalled in
question in any ‘court of law.”
7).

Shri Morarka: I beg to move:

“Page 42,—
after line 15, insert—

“Provided that the above
Schedule of rates shall apply
to the gifts made on or after
the 1st day of April, 1964.”
(173).

Shri Himatsingka: I beg to move:
(i) *“Pages 39 and 40,—

omit lines 25 to 36 and 1 to 38,
respectively.” (170).

(ii) ‘“Page 41,—
for lines 36 to 42, substitute.

41B. Where a person makes
an application to the Commis-
sioner in the prescribed form
and pays the prescribed fee
for information relating to
any assessment made under
this Aet after first day of
April; 1968, the Commissioner
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may, if he is satisfieq that it
is in the public interest to
furnish the information, fur-
nish or cause to be furnished
the information asked for.”
(193).

(iii) “Page 42, line 11,—

for “Rs. 15,000” substitute “Rs.
50,000”.

Mr. Chairman: Amendments  No.
118, 169, 171 and 172 not moved.

Shri Morarka: Madam Chairman,
my amendment No. 173 is a very
simple one, that is, that the provisions
of the Gift Tax should not apply
retrospectively but should apply from
1st April, 1964. Under the scheme,
the rates of the Gift Tax are raised
very steeply. Formerly, the gift of
Rs. 50 lakhs useq to attract the rate
of 50 per cent and now under the new
scheme a gift of Rs, 3,40,000 would
attract that high rate. If it is consi-
dered that in the scheme of things
these high rates are necessary, 1 say,
have them by all means but have
them prospectively from 1st April,
1964 and not with retrospective effect,
Last year, when the persons made the
gifts, they did not know that they
will have to pay certain heavy penal-
ties. Otherwise, they may not have
made the gifts. Would you give them
the option as either to take back their
gifts or to pay at the new rates? First
you say that the rates are low. You
say, these are the rates and if you
make the gifts, you will have to pay
at these rates. Then suddenly you
make another measure and say, on
whatever gifts you have made in the
past, you will have to pay high rates.
I may give you an instance. The
person who made a gift of Rs. 2 lakhs
last year had to pay Rs, 14000 under
the prévisions then existing. Now
with this amendment on those Rs. 2
lakhs he will have to pay Rs. 1 lakh
at the rate of 50 per cent. I submit
that this is very harsh and is very
unreasonable, If for any reason it is
considered that these gifts should be
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discouraged, that these gifts are not
desirable and so higher rates must be
charged, I have no objection to that.
But in that case you must apply them
only prospectively and not retrospec-
tively. Sir, even the main purpose of
the Gift Tax is to prevent a person
from frittering away his esta‘e so that
he may not escape the estate duty.
That is the central idea. But the
actual position is : if a person had an
estate of Rs. 20 lakhs ang if he made
a gift of Rs, 20 lakhs, he will have to
pay a tax of Rs. 9.38 lakhs whereas
if he leaves that estate, he has to pay
an estatq duty of only Rs. 6-3 lakhs.
In other worlds, if a person leaves the
entire estate, he will have to pay a
much ]esser amount by way of estate
duty than what he will have to pay
if during his life time he had distri-
buted his estate by way of gifts. I
think, that cannot be the objective of
the Government and that cannot be
the objective of this fiscal measure
that the person should be discouraged
from making gifts during his life time
even though on the same amount, after
his death, the amount of the estate
duty will be less. What is the main
objective? The main objective should
be to prevent the concentration of
wealth. The main idea should be to
encourage the distribution of wealth.
The main idea should be to encourage
the giving of gifts. If gifts are given
to the same relative again and again,
then they are all aggregated, and the
tax is charged on the aggregated
amount, and that is all right. Bub
after having brought in that principle
of aggrega‘ion, to raise the rate also,
and that too retrospectively, is unfair
and unreasonable. For, why do you
want to discourage these gifts? What
is the purpose you have in view?
What is the social objective that you
have got? Suppose I make a gift to
the charities, or I make a gift to other
persons, within six months before my
death for charities and within two
years before my death to any other
person, those gifts would be void, and
for the purpose of estate duty, they
would be included in my total s‘ate.
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Shri Himatsingka: Now, the period
is five years.

Shri Morarka: Now, that period
also has been increased to five years.

In view of that, and in view also of
the fact that you are increasing these
rates, I think that it is not fair that
you apply this provision retrospec-
tively. Sir, I have tried my best to
persuade the hon, Finance Minister,
and I confess that I have totally fail-
ed. I have tried to reason out with
him, and I have used as much of
persuasive power as I have to make
him see the basic injustice that he is
doing to the people. So far as the tax
on bonus shares is concerned, he has
agreed to apply it prospectively. So
far as the expenditure tax is concern-
ed, he has given a concession in the
rate. In the case of gifts made by a
person, they are going to be aggregat-
ed in any case. I have got no objec-
tion to that. But why should we
punish those people who relying on
the Government’s word and relying
on their legislation then in existence

made these gifts and made a provi-

sion of Rs, 14,000 for a gift of Rs. 2
lakhs?

Even at this late hour, I hope that
the hon. Finance Minister will see the
reasonableness and fairness of this
argument and try to give justice
rather than be influenced only by his
anxiety to collect more money for the
State.

Shri Ranga:
their perversity.

No insurance against

Shri Morarka: I appeal to the hon.
Minister in the name of fairness and
justice that he should not only be
Tevenue-minded, but as the Finance
Minister, he has to look to all sides
and not merely to revenue. After all.
he is not going to lose much revenue
either; it may be a question of just a
few lakhs of rupees here or there.
For that, why should he incur this
displeasure?
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Dr. M. S. Aney: We al] join the hon.
Member in appealing to the hon.
Minister, |

Shri Morarka: Once again, in the
last resort, I appeal to the Finance:
Minister that at least the retrospec-
tive effect of this measure should be
removed; even if he wants to keep the
aggregation part of it, let him keep it,
and I have no objection to it; I have
nothing to say also in regard to the
other provisions relating to increase
in rates etc. because it will be left to
the people to make the gifts or not to
make the gifts. But please let him
not tax them retrospectively, for that
is very unfair.

Shri A, P. Jain: It is not often
given to me to support my hon. friend
Shri Morarka. Perhaps, it is for the
first time now that I rise to support
him, and I do not know whether in
future such opportunity will occur top
often.

Dr. M. S. Aney: Let the opportunit_
occur very often,

Shri Morarka: I am very grateful to
my hon. friend, and I hope to recipro-
cate it sometimes.

Shri A. P. Jain: But, in the present
case, I find that there is a lot of force
behing the argument that he has
advanced. After all, the gifts were
made in the previous year and ai that
time the donor had no idea that he
would be subjected to an enhanced
tax; particularly when the enhance-
ment would be so steep. If he had
known this fact, perhaps, he may not
have made that gift. Therefore, I feel
that whatever may be the considera-
tions of revenue, it is not fair and it
is not just to penalise a man retros-
pectively,

I know that Shri Morarka has a
great powers of persuasion, and if he
has failed to persuade the hon. Fine
ance Minister, I do not know how far
I can succeed. Even so, when there
is a just cause, it is my duty to sup-
port the just cause. I think that the
hon. Minister must in all reason give
a second thought to it and accept this
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[Shri A. P. Jain]
amendment which in my opinion is
very fair and just.

Shri Himatsingka: I have moved
two amendments, Nos. 194 and 195.
These are also for the benefit of the
middle class. This tax has been intro-
duced to prevent large transfer of
assets to avoid estate quty. The bigger
people will not think of transferring
Rs, 20,000 or Rs. 30,000 to persons
whom they want to benefit only to
avpoid tax. I have suggested this
amendment as in many cases people
have to adjust between a number of
dependent members when they are
minor or otherwise, so that there may
be no difficulty with the elderly
members of the family.

{ Therefore, I feel that sp far as these
two amendments are concerned go far
as the rates of tax on the lower
amounts of gifts are concerned, the
Finance Minister should not raise it
after Rs. 5,000 to a steep rate of 8
per cent and on the next Rs. 25,000
to 15 per cent. I have suggested
that on the first Rs. 20,000
the 4 per cent rate should be applied
and on the next Rs. 30,000 it should
be 8 per cent. It will not make much
difference, but it will certainly enable
middle class people to adjust their
affairs a little better before their
death. That will help them in meeting
out justice to the different members of
the family.

Shri Subbaraman (Madurai): The
rates suggested for gift tax are rather
high. In the view of Government,
there may be justification for these.
But I would like to tell the hon. Min-
ister that it is not at all good for the
Government to apply them retrospec-
tively. People have already made
certain commitments in good faith,
basing their actions on the provisions
of the Act then in force. But now if
we apply the new rates retrospective-
ly, it will affect the good name of
Government and people may not like
it very much. Whatever enhanced
rates we want to have, we should
apply only prospectively. So T request
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the hon. Minister to consider thig and
apply the rates only prospectively.

Dr. L. M. Singhvi: I speak only
because I wish to add my voice to
the general argument gdvanced by my
predecessors. One cannot fai] to join
when even Shri A, P. Jain and Shri
Morarka find it possible to agree,
though Shri Jain says that it is a rare
opportunity.

Retrospective operation of a levy is’
an anathema in law. It has nothing to
justify jtself. In this particular case,
it does not even have the backing of
any substantial consideration to justify
it. I would appeal to the hon. Finance
Minister to reconsider this matter and
to take away the retrospective opera-
tion of this levy, because if we want
to maintain the fair name of the rule
of law in our country. If we have to
maintain a general sense of allegiance
to certain pasic principles, such a
restrospective levy should not be
countenanced. I am sure the hon. Min-
ister would consider this matter in the
larger perspective and would be
willing to give up the retrospective
operation of this levy even at this late
stage,

Shri S. N. Chaturvedi (Firozabad):
I would also like to add my voice in
support of Shri Morarka and others.
I think Government should not give
the impression that because of
revenue considerations, because it can
carry through whatever it likes, it
should throw morality ang justice to
the winds. We are trying to plug loop.
holes in our tax structure, but should
not drill loopholes in our moral
structure. T think this is a very good
suggestion that the retrospective part
of this levy should be done away
with. Whatever rate is applicable,
should be made applicable henceforth
after this law comes into force and
not before that.

16 hrs.
[MR. DEPUTY-SPEAKER in the Chair]

Shri T. T. Krishnamachari: The
discussion has trailed into a eul de sac,
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namely the retrospective effect of this
tax and the great hardship it would
do to people.

I would like hon. Members to look
at the rates at page 42, The first
Rs, 5,000 is free. On the next Rs. 5,000,
the rate is 4 per cent; on the next
Rs. 15,000 it is 8 per cent; so that, if
anybody gives a gift of Rs. 25,000,
the tax payable would be only Rs.
1,200. Even my hon. friend Shri A. P.
Jain will not say that Rs. 1,200 is too
much for a person who is giving a gift
of Rs. 25,000,

Shri A. P. Jain: Why penalise him
retrospectively?

Shri T. T. Krishnamachari: There is
no question of punishing anybody
retrospectively. The fact is that lots
of gifts have been made in anticipa-
tion of higher estate duty. It is g fact.
Circumstances have been so created
that about six months, over six
months before the Budget was intre-
duced, it was anticipated that Gov-
ernment were likely to stiffen up the
estate duty, and I think a lot of gifts
have been made. Even for the next
stage of Rs, 25,000 it will pe only

. Rs. 3,750. Ultimately, for Rs. 50,000
it will be only Rs. 5,000.

So, there is no question of this pity
that is being bestowed on somebody
that he is mulcted. The fact, is that
he is mulcted to a very small extent;
and gifts of Rs, 5,000, Rs. 10,000, Rs.
15,000 etc. have only been made with
a view to avoiding payment of duty so
that they can transfer the assets.

In the same way, land is paralled
out just before land Aegislation. This
is the sort of thing that happens.
Therefore, if there is any justification
at all—of course, all taxation is
generally prospective . . ..

Shri Morarka: When you intro-
duced it for the first time, you did not
introduce it with retrospective effect.

Shri T. T. Krishnamachari: That is
true. Anyway, while I have great
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respect for the sympathy for the .n-
known individual that many hon.
Members might have, their smpathy
does not carry conviction in this case.
I am sorry I am not able to accept
the proposal.

Mr. Deputy-Speaker: The question
is:

(i) Page 39—
for line 22, substitute—
“(a) in section 5—

(i) in clause (viii) of sub-
section (1), for the” (I),

(ii) Page 39— .
after line 24, insert—

(ii) in sub-section (2), for the
words “ten thousand”, the
words “five thousand” shall

be substituted”, (2).
(iii) Page 41 for lines 36 to 43,
substitute—

“41B. Where a person makes an
application to the Commissioner
in the prescribed form for any
information relating to any
assessee in respect of any assess-
ment made uynder this Act, the
Commissioner may, if he is satis-
fied that it is in the public interest
so to do, furnish or cause to be
furnished the information asked
in respect of that assessment
only and his decision in this
behalf shall be final and shall not
be called into question in any
court of law.” (17).

The motion was adopted.

Mr. Deputy-Speaker: What about

Amendments Nos. 170 and 193.
Shri Himatsingka: I withdraw.

Mr. Deputy-Speaker: Has he the
leave of the House to withdraw his
amendments?

Hon., Members: Yes.

The amendments were, by leave,

withdrawn.
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Mr. Deputy-Speaker:
No. 173.

Amendment

Shri Morarka: I withdraw,

Mr. Deputy-Speaker: Has the leave
of the House to withdraw his amend-
ment?

Hon. Members: Yes.

The amendment was, by leave,
withdrawn.
Mr. Deputy-Speaker: The question
is:
“That Clause 52, as amended,
stand part of the Bill.”

The motion was adopted.
Clause 52, as gmended, was added to
the Bill.

Clause 53— (Expenditure-tax to be
levied from 1st April, 1964)

Mr. Deputy-Speaker:
No. 174. It is not moved.

Amendment

Shri M. R. Masani: I want to say a
word on this clause.

We have just had an interesting
discussion about the dubious morality
of making the Gift Tax retrospective.
Then what are we to say about the
Expenditure Tax being made retros-
pective under this clause?

This clause is the clause which says
that the Expenditure Tax now to be
levied will be retrospective. The same
arguments that Shri A. P. Jain and
Shri Morarka and other urged for
the Gift Tax apply here. Why punish
a man if he spent more than Rs_ 36,000
last year when it was not known that
it was an offence to spendq over that
limit, when he was not told that it
was extravagant, At the time he spent,
nobody told him that it was wrong or
he woulq be penalised. Therefore, the
same principle, which the whoe House
seems to accept except the Finance
Minister, also applies her to this
clause. No doubt, he will use his
steam roller majority and bulldose
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the House into bowing to his will,.
but it is perfectly clear that it is-
against the conscience of Members of
all parties, including his own party.
We at least are opposed to this clause.

Mr. Deputy-Speaker;: Do you want
to reply?

Shri T. T. Krishnamachari: No, Sir

Shri M. R. Masani: He has got the
majority.

Mr. Deputy-Speaker: The questiv
is:

“That clause 53
the Bill.”

stand part of

The motion was adopted.
Clause 53 was added to the Bill.

Clauses 54 to 59 were added to the
Bill.

Clause 60— (Amendment of Act 1 -
1944)

Mr. Deputy-Speaker: We shall take
up clause 60 now,

Shri V. B. Gandhi: Sir, I have got
three amendments, I move:

(1) Page 44—
omit lines 9 to 20. (119).
(ii) Page 46, line 25—

for “one rupee per kilogram”,

substitute—

“Thirty-six naye Daise Pper
kilogram”. (120).

(iii) Page 46, line 26—

for “Fifty naye paise per kilo-
gram”, substitute—

“Twenty-four
¥ilogram”.

naye paise per
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Sir, the Finance Minister has in his
.amendment or through his amendments
announced certain reduction in duty
and other concessiong to powerlooms
and we appreciate all these changes
that the Finance Mirister has made.
‘We must say, however, that they do
not meet the needs of the situation
and a more sympathetic attitude
towards the powerloom industry is
called for to enable it to survive it is
as a cottage industry. I have been re-
ceiving very disturbing reports from
Maharashtra where the principal seat
of this industry is located and it is
very heart-rending to hear these
reports of the conditions that were
brought about by this new taxation
on powerlooms. It will be nothing
short of disaster if this industry is
allowed to go under. Sometimes we
are told that these powerlooms that
are working as cottage industry In
Maharashtra are more or less agents
of the composite mills. There may be
some truth in it; we do not know.
But it is certainly not right to say
that the entire powerlooms i~dustry.
which is a cottage industry and which
is an industry having the largest con-
tent of self-employment. It cannot be
denounced or described as were agents
of the composite mills. Quite a few
lakhs of people depend upon this
cottage industry. I, therefore. move
‘these three amendments in order to
-express our support to this industry.

Shyi Nath ° Pai (Rajapur): Mr.
Deputy-Speaker, I should like to
support what the hon. Mr. Gandhi has
spoken regarding this levy. I feel that
the hon. Finance Minister is aware of
‘the disastrous effects of the new im-
post This industry is basically
situated in Maharashtra but it is not
that fact that makes me take up their
-cause. This industry is a small indus-
trv. emploves a verv large number
of people in small units. An impres-
sion is gathering round that these
imposts in the form in which thev
have come will destrov the industrv.
As it is a verv large number of these
units, T do not know the exact figure
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—have stopped all their operations
and the smal] employees who were
making an honest living have lost
their only source c¢f livelihood.
The impression to which I refer 1s
that this is being done because of
the pressure of the millowners. I do
not know how far this impression is
true. I believe that it may pe wrong,
but it will be up to the Finance Minis-
ter to dispel this. Being small units,
small men, they think that they are
being sacrificed because of the com-
petition they offer to the large units.
I do not know the veracity. But
these very large number of people
were here, telling us the pathetic
story: what worries us on the one
hand is that there is the danger of
the units going out of commission or
business; the Government, on the
other hand, will be losing the addi-
tion to the revenue which it expects
by this levy.

I would iike to find out from the
Finance Minister what his reaction is,
in view of the fact that there is a
discrimination in the levy of the tax.
No high court, I know, will entertain
the right of the Government and the
Finance Minister to levy the tax, but
the high court can look whether there
is discrimination. I would like to
draw his atention to the judgement of
Justice Srinivasan in a similar case
in the Madras High Court where the
Judge has said that a levy which will
be discriminatory, discriminating bet-
ween one citizen and another, is
prima facie against the spirit of the
Constitution and therefore not tenable.
I want to plead with him that he
should give a thought to this, in view
of the fact that there is a Committee
appointed by the Government to look
into the problems of the power-loom
industry. ‘That committee’s recom-
mendations, I understand, are yet to
be finalised. If, before they are
finalised. the Finance Minjster pro-
ceeds with taxation and thus perhaps
unintentionally becomes responsible
for annhilating the industry which
should be boosted, encouraged and
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not dealt with this way, I think he
will be making himself responsible
for some thing which he does not want
normally to work for, that is, instead
of boosting industrial production, he
will be bringing in a diminution in it
and be responsible, in the process, for
depriving tens of thousands of people
of their jobs.

I do not want to take the time of
the House. We have tried to make
representations to him and to his
officials. We have not found any
answer except “We think it is right
and this must be done.” I do not
think that is a valid argument to tell
us when we think they are not right.
Therefore, we want him to answer
the argument advanced by us, firstly,
that nobody shall be deprived of his
job by bringing in legislation here
which, in the garb of adding to the
revenue of the State, takes away the
squrces of livelihood of small, self-
employed people, and secondly, the
dubious benefit, that the revenue will
be increased. What they say is not
a very convincing argument, because,
if the industry goes out of commission,
their will not be any revenue.

In the light of these remarks, I re-
quest the Minister to see that the plea
8o cogently put by Shri Gandhi, even
at this late hour, is accepted and
relief is given to the small industry.

Shri Subbaramam: Mr. Deputy-
Speaker, Sir, I would like to say a
few words as regards the application
of excise duty on the manufacture
of Arunakkayar. I have repre-
sented this matter to the Finance
Minister several times. He has been
very sympathetic, but tiil yesterday,
no relief or exemption, order has
been received by the people engaged
in this industry.

I want again to say this in the
House that this is a small industry.
When the handloom industry was in a
very bad condition, a few peoplz were
advised to take to the manufacture of
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Arunakkayar. With about 10 to 15
machines, one can earn at the
most Rs. 75. Seeing the importance

of this small industry, the
Madras Government has been
very kind to show some facili-
ties for this industry. They

give power facilities to it, which is
given for manufacturing goods in
bigger industries. And no sales-tax
is levied. So I do not know how the
local officers want to bring in this aiso
for the application of excise duty. If
it is considered that power is used for
this Arunakkayar then there are some
other industries also which use power,
but they are not brought in for this
excise duty. I therefore request the
hon. Finance Minister to send
instructions immediately to the local
officers of Madurai so that they
may not insist on the people who are
engaged in this industry to pay excise
duty.

Another matter may also be refer-
red to in this connection. I am glad
that relief or exemption order has been
given to the people engaged in the
trade and industry of soap-nut
powder. I do not know how the local
officers interpret it to bring in soap-
nut powder also for the application of
excise duty. So far as the shikakai
powder is concerned it is not a prepa-
ration for the care of the skin, Still,
the local officers in spite of so many
representations want to bring this
also in the appiication of excise duty.
Only yesterday they got the exemption
order. I am so glad and I thank the
Minister for it.

I request that the same exemption
order should be sent to the local offi-
cers in regard to Arunakkayar. Hav-
ing tried for two weeks to get relief
and having failed, people have come
all the way from Madurai to represent
the matter to the Minister. So, I
would again request that the industry
should not be brought down by the
levy of excise duty. If that is done,
the whole industry will collapse and
the people will be thrown out of em~
ployment.
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About handloom also, I would like
to say a few words. The Minister was
kind enough to remove the excise duty
on counts below 29 and halve the duty
between 29 and 34 counts. I am
grateful to him for it. I request that
the same exemption should be exten-
ded to at least upto 39 French
counts. Above that the iax may be
reduced. As the Minister says, the
difference between handloom cloth and
mill cloth has been widened. I agree
that this will help the handloom in-
dustry. But considering that this
handloom industry is very big and
labour-intensive, some more conces-
sion should be extended to it.

Hosiery also is a very big cottage
industry in Tamilnad. People manu-
facture hosiery goods out of cones
purchased from mills. But in the case
of certain qualities of coloured hosiery
goods, people purchase it in hank-
form, dye it and then knit it. During
these processes, winding is done. If
it is wound by power they are asked
to pay excise duty. It is not like
mills. Mills wind and sell it. But
in the case of people engaged in
hosiery, winding is a process in the
middle and that kind of winding
should not be taxed.

Shri Ranga: May I seek an assur-
ance from the hon. Minister that this
proposal would not in any way hurt
the interest of the handloom weavers?
If by any chance it has a bad effect on
the handloom weavers, would he be
kind enough during the course of
next year to make the necessary
amendments in order to protect the
handloom weavers?

Shri T. T. Krishnamachari: With
regard to the last question, in the
latest amendments I have moved, I
have exempted yarn used by hand-
looms which is below 40 counts and
below what is called French count 24
and I have lowered the rates for the
higher counts of yarn used by hand-
looms.
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Usually Mr. Nath Pai is a very well-
informed person. But he just wafted
into this discussion and therefore he
did not quite size up the problem.
One thing I would like to assure him.
There is no intention of discriminating
against the powerlooms in favour of
the mills. I have understood quite
a lot about powerlooms in the last 20
days. In fact, a sizeable portion of
powerlooms are tied to mills. Old
looms of mills have been handed over
to power looms. There is a connec-
tion. They make the beams and give
it to them.

They took the finished goods and
then sized them up. Often times they
stamped their own names on them
and sold them. There is a very close
tie-up between the mills and power-
looms in a very substantial portion of
it. As a matter of fact, hon. Mem-
bers would probably realise that the
powerloom industry which, I think, in
1937 was 300 million yards has now
gone up well ahead of handloom to
about 2,300 million yards. To the ex-
tent to which mills are able to handle
it, through powerlooms we lose
revenue. That is why the Asoka
Mehta Committee was appointed to go
into this matter. I should like also
to tell hon. Members that I invited
the members of the Asoka Mehta
Powerloom Committee to come and
discuss it with us. They suggested
that one of the ways in which we can
probably deal with this problem is
to tax the yarn. Again, when I tax
the yarn, this problem which my hon.
friend, Shri Ranga, mentioned arises.
An industry which was growing very
fast in 1952, producing 700 million
yards of cloth went up tc 1,700
million yards in 1956 and it has
stagnated there. It has not gone be-
yond that. That is the primary con-
sideration we have from the em-
ployment point of view. Of course,
I have been pleading with the hand-
loom to convert themselves into
powerlooms. At that time they did
not like it. Now they want it. It
might happen in the course of a few
years and many of these handlooms
will be converted into powerlooms.
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Then the problem will be easy.
That is why the duty on cone
yarn, which generally goes into

powerlooms, has been differentia-
ted and there is a higher rate of duty.
On hanks it is less. But the differen-
tial may not be higher than what it
will cost a hank to be made into cone.
There is the question of hand-winding.
Even now I am not quite sure if quite
a lot of hank yarn is not bought and
made into cone yarn. The problem
bristles with difficulties. But there is
undoubtedly the fact that with the
connivance of mills there is a very
large leakage of duty. It is not quite
so simple as my hon. friend Shri
Nath Pai mentions. Of course, it is
not a cottage industry. It is, what
you may call, an exploited industry.
It is not often that a person who has
a powerloom owns it. We have the
fourloom limit. Then we call it a
co-operative society. Generally it is
owned by one capitalist or by a mill
ultimately. I have seen more sides
to it than I had at the time I imposed
these duties. That is why I have
made some variations.

Naturally, I can give this assurance
to Shri Ranga. One common factor
that we share is perhaps our interest
in handloom. I will certainly see that
handlooms do not suffer. If by the
addition of this tax some variation
has to be made in order that people
may carry on, it could be made. But
certain concessions have been made
now. In some places people seem to
be satisfied, and in some others they
are not. We get some telegrams,
some of them thanking us and some
saying that it is not enough. As I
said before, I will watch the whole

position. If a genuine industry suff-
ers, then we will do something to
stop it. But somehow or other we

should get over this problem, and
this somewhat unhealthy liaison bet-
ween the mill industry and the power-
loom industry has to be stopped. I
feel, that the duties that we have now
imposed, the revision that I have
made, pfesents, in our view, the best
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solution of the problem as we see it
now. If changes are necessary we
are prepared to make it.

Mr. Deputy-Speaker: Is Shri V. B.
Gandhi pressing his amendment?

Shri V. B. Gandhi: No, Sir. I am
withdrawing my amendments.
The amendments were, by leave,

withdrawn.
) Mr. Deputy-Speaker: The question
is:
“That clause 60 stand part of
the Bill.”
The motion was adopted.
Clause 60 was added to the Bill.

Clauses 61 to 65 were added to the
Bill.

First Schedule

Mr. Deputy-Speaker: Then we take
up the First Schedule. There are
some amendments.

Shri T. T. Krishnamachari:
to move:—
(i) Page 53, line 17—

for “3,000”, “3.300” and “3.600”,
substitute “3,200”, “3,600” and
“4,000”, respectively. (78).

(ii) Page 53, line 19—

for “2,000”, “1,700” and “1,400”,
substitute  “1,800”, “1,400” and
“1,000”, respectively. (79).

I beg

(iii) Page 57, line 2—
for “and distribution” substitute
“or distribution”. (80).

(iv) Page 57, after line 6, in~-
sert—

“Explanation.—For the pur-
pose of this Paragraph and
Part III of this Schedule, a
company shall be deemed
to be mainly engaged in the
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business of generation or dis-
tribution of electricity or or
manufacéture or production of
any one or more of the
articles specified in the list
in Part IV of this Schedule,
if the income attributable
to any of the aforesaid activi-
ties included in its total in-
come for the previous year is
not less than fifty-one per
cent. of such total income.”
(81).

(v) Page 60, line 6—

for “and distribution” substitute
“or distribution”. (82).

{vi) Page 61, for lines 7 to 12, sub-
stitute—

“proviso (being such a company
as is referred to in section 108 of
the Income-tax Act or any other
company as is referred to in clause
(iiiy of sub-section (2) of section
104 of that Act) which has declar-
ed or”. (85).

(vii) Page 61, line 22—
after “paid-up” insert “equity”.
(86).

(viii) Page 61, line 34, after “a com~

pany” insert—

“ag is referred to in section 108
of the Income-tax Act and”. (87).

(ix) Page 61, line 44, after “Expla-
mation”; insert “2”. (89)

(x) Page 62, after line 16, insert—

“Explanation 3.—For the re-
moval of doubts it is hereby
declared that where any dividends
were declared by the company
before the commencement of the
previous year and are distributed
by it during that year, no reduc=
tion in the rebate shall be made
under sub-clause (c¢) of clause (i)
of the second proviso in respect
of such dividends”.

(xi) Page 62, for lines 36 to 41,
substitute—
“on the whole income (exclud-
ing interest payable on any secu-
378 (Ai) LS.—8.
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rity of the Central Government
issued or declared to be income-
tax free, and interest payable on
any security of a State Govern-
ment issued income-tax free, the
income-tax whereon is payable
by the State Government);......
18% 2% Nil Nil;”. (91).
(xii) Page 63—

omit lines 5 to 13. (92).
(xiii) Page 63—

line 39, omit “(i)”. (93).

(xiv) Page 63, line 44—

omit “and” and for “25%"
substitute “20%”. (94)
(xv) Page 63—

omit lines 45 to 48. (95)
(xvi) Page 64, line 4—

for “and (distribution” substi-
tute ‘“or distribution”. 1(96)
(xvii) Page 64—

for line 31, substitute—

“(2) Aluminium, copper, lead
and zinc (Metals)”. (97).

(xviii) Page 64, line 32, for “iron

ore and bauxite”, substitute—

“iron ore, bauxite, manganese
ore, dolomite, magnesite and
mineral oil”. (98)

(xix) Page 64, for lines 39 and 40,

substitute—

“(6) Equipment for the genera-
tion and tramsmission of electricity
including transformers, cables and
transmission towers”, (99).

(xx) Page 65, for line 1, substitute.

“(11) Fertilisers, namely, am-
monium  sulphate, ammonium
sulphate nitrate (double salt),
ammonium  nitrate  (nitrolime
stone), ammonium chloride, super
phosphate, urea and complex fer-
tilisers of synthetic origin contain-
ing both nitrogen and phospho-
rus, such ag ammonium phos=~
phates, ammonium sulphate, phos-
phate and ammonium nitro
phosphate.”. '(100)

(xxi) Page 65, for line 8, substitute

“(13) Tea.”. (101).
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(xxii) Page 65, after line 3, insert— pany as is referred to in sec-
“(14) Electronic equipment, Rzn 108 of the Income-tax

namely, radar equipment, comput- t

ers, electronic accounting and (B) in the case of any com-

business machines, electronic com-~ pany which is not entitled to any
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(b) it is not such a com-

munication equipment, electronic
control instruments and basic
components, such as valves,
transistors, resistors, condensors,
coils, magnetic materials and micro
wave components.

(15) Petrochemicals including
corresponding products manufac-
tured from other basic raw mate-
trials like calcium carbide, ehyl

rebate under sub-clause (A) of
this clause, a rebate at the rate
of 26 per cent, on so much of its
total income as is attributable to
the business of generation or dis-
tribution of electricity or of
manufacture or production of any
one or more of the articles speci~
fied in the list in Part IV of this
Schedule; and at the rate of 20

per cent. on the balance of the
total income,
shall be allowed if—

(a) such company satisfies
condition '(a) of clause (i);

alcohol or hydrocarbons from
other sources.”. (102)
(xxiii) As g result of the insertion
of two new items in the list, item
i((14) on Page 65 may be re-num-

bered as item (16). (103). and
* (xxiv) Page 60, for lines 13 to 21 (b) it is not such a com-
substitute— . pany as is referred to in sec-

“(iii) (A). in the case of a
company which is wholly or main-
ly engaged in the manufacture or
processing of goods or in mining
or in the generation or distribu-
tion of electricity or any other
form of power and whose total
income does not exceed rupees
five lakhs, a rebate at the rate
of 30 per centt on so much
of its total income as does not
exceed rupees two lakhs and a re-
bate at the rate of 20 per cent. on
the balance of the total income;
and in addition, where the total
income includes any income attri-
butable to the businesg of genera-
tion or distribution of electricity
or of manufacture or production
of any one or more of the articles
specified in the list in Part IV of
the Schedule, a rebate at the rate
of 5 per cent. on so much of such
inclusion as does not exceed
rupees two lakhs and a rebate at
the rate of 6 per cent, on the
balance, i any, of such inclusion,
shall be allowed if—

(a) such company satisfies

condition (a) of clause (i);

and

tion 108 of the Income-tax
Act;”’

(xxv) Page 61, for line 4, substi-

tute—

“increasing the paid-up capi-
tal except where such bonus
shares or bonus have been is-
issued wholly out of the share
premium account of the com-
pany after the 31st day of
March, 1964; and”. (204).

* (xxvi) Page 61, after line 43

insert—

Provided further that the
super-tax payable by a com-
pany, which is wholly or main-
ly emgaged in the manufacture
or processing of goods or in
mining or in the generation or
distribution of electricity or
any other form of power and
which is not such a company as
i3 referred to in section 108 of
the Income-tax Act and the
tota] income of which exceeds
rupees five lakhs, shall not ex-
ceed the aggregate of——

(a) the super-tax which
would have been payable by
the company if its total in-

*With President’s recommendation.
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come had been rupees five
lakhs (the income of rupees
five lakhs for this purpose
being computed as if such
income included income from
various sources in the same
proportion ag the total income
of the company); and

(b) fifty-five per cent. of the
amount by which its total
income exceeds rupees five
lakhs.

Explanation 1.—For the pur-
poses of this Paragraph, a com-
pany shall be deemed to be
mainly engaged in the manu-
facture or processing of goods
or in mining or in the genera-
tion or distribution of electri-
city or any other form of power,
if the income attributable to
any of the aforesaid activities
included in its total income for
the previous year is not less
than fifty-one per cent. of such
total income.” (203),

Shri Kashi Ram Gupta: Sir, I beg
to move:*
(i) Page 53—
for lines 17 to 22, substitute—
“(1) On the first 3,200 of
total income
3,600 of total income
4,000 of total income
Nil,
(2) On the next 1,800 of
total incomre
1,400 of total income
1,000 of total income
5 per cent.
(3) On the next 5000 of
total income
5,000 of total income
5,000 of total income
10 per cent,
‘(4) On the next 5000 of
total income
5,000 of total income
5,000 of total income
15 per cent.

(5) On the next 5000 of
total income

5,000 of total income

5.000 of total income
20 persent.” (196).

(ii) Page 53—

for lines 30 to 35, substitute—
“(1) On the first Rs. 1,000

of total income Nil.
(2) On the next Rs. 4,000

of tota]l income 5 per cent.
(3) On the next Rs. 5,000

of total income 10 per cent.
«(4) On the next Rs. 5,000

of total income 15 per cent.
(5) On the next Rs. 5,000

of total income 20 per cent,
(6) On the balance of total

income 25 per cent.” (23).

88

Shri Morarka: Sir, I beg %

move: *
(i) Page 60, lines 11 and 12,—
omit “and which is such a
company as is referred to in sec-
tion 108 of the Income-tax Act”.
(175).
(ii) Page 60,—
omit lines 13 to 21. (176).
(iii) Page 61,—
for lines 24 and 25, substi-
fute~
“on that part of the divi-
dends
at the rate of 7.5 per cent
other than dividends on pre-
ference shares which exceeds
seven per cent. of the paid-
up capital”. (178).
Shri Himatsingka: Sir, I beg
move: *

Page 61—
for lines 15 to 25, substitute—

‘(A) in the case of a com-
pany which since the date of

*With President’s recommendation.

to
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the commencement of its
activities has declared or dis-
tributed any dividends for
the first time during the pre-
vious year or any of the four
previous years immediately
preceding such previous year

-Nil.

(B) in any other case—

on that part of the divi-
dends other than dividends
on preference shares which
exceeds 10% of the paid up
capital—7-5%'. (177).

Page 60—

for lines 1 to 8, substitute—

“(b) is a company with a
total income not exceeding
Rs. 25,000, (197).

Page 60, lines 11 and 12—

for “which is such a company
as is referred to in section 108
of the Income tax Act with a
total income exceeding Rs.
25,000”,
substitute—

“which is a company with
a total income exceeding Rs.
25,000”. (198).

Page 60—
omit lines 13 to 21. (199).

Shrimati Sharda Mukerjee (Ratna-
giri): Sir, I beg to move:*

Page 61, line 25—
add at the end—

“which exceeds six per cent. of
the paid up capital.” (125)

Shri Kashi Ram Gupta: While
moving my two amendments, I make
a very special request to the hon.
Finance Minister, namely, that he
should see to it in'a practical way
which I shall be able to place before
him. The intention is to have a
more simplified way of taxation. So
I have done it like this. Instead of
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6 per cent, I have put the first one
at 5 per cent which is a more ration-
alised way of doing the thing.
Secondly, the second slab which is of
Rs. 2,500 I have put it at Rs. 5,000;
the third slab is as it is and the
fourth slab is Rs. 5,000 instead of
Rs. 7,500.

Now a question can ba asked
whether it will materially affect the
Government revenues., My humble
submission is that it will not, So far
as the first slab is concerned, it is a
question of only Rs, 10 per assessee on
having the assessment at 5 per cent.
It is a very neglible amount. So far
as the question of the gecond slab of
Rs. 5,000 to Rs. 10,000 is concerned,
I have got statistics with me for the
assesment year 1961-62 where the
total number of assessees is about
3,49,000 and the average per person
comes to Rs. 6,904, Again, there will
be no material change so far as this
group is concerned because the Gov-
ernment has already put the limit of
Rs, 7,500. So, the average will re-
main below this even if there is some
increase in the number of assessees in
this respect.

As regards the third slab, that is
Rs, 10,000 to Rs, 15,000 the figure be-
fore me shows that the number is
about 1 lakh and the average comes
to Rs. 12,204, According to my cal-
culations, there ig a difference of about
1.1 per cent in the revenue fall. The
most important point is about the last
slab. Istead of Rs. 7,500, I have put
it at Rs, 5,000, It may seem that
there will be a heavy loss to the Gov-
ernment on this account, in the case
of those whose income js Rs. 20,000.
But I have to refer to the second part
of this Schedule in which the exemp-
tion limit for all incomes above Rs.
20,000 is only Rs 1,000. That means,
if a person hags got an income of
Rs, 20,001 he will be charged Rs, 180
more than a person who has an in-
come of Rs, 20,000, The figures that
1 have show that between Rs. 15,000
and Rs 25000 the average comes to
about Rs. 19,000 and the number of

*With President’s recommendation.



12191 Finance
assessees is small, 'So, on the whole
it comes to thig that Government
may lose about a crore of rupees, but
it will help those people in the fol-
lowing way. Those people whose in-
eomes are Rs. 20,000 have to pay an
annuity. Then, such people have no
security for their life except that
they pay a good amount of premium
for their life insurance, About Rs,
2,500 they yay as tax. So, about Rs.
6,000 of their income is in Government
hands in the shape of tax, life insu-
race premium and annuity which
is used by Government. So, such
persons should be given a lenient
view and even if a fraction of it may
benefit to a certain extent, thig sim-
plified way will be much better than
what it is at present,

Then, I refer to the Santhanam
Committe on corruption, They have
given a very good suggestion that
subscriptions from the companies must
be stopped. But, after all, the politics
is to run and these are the people
who may be able to come forward
and who are already coming forward
with subscriptions and I may say that
in the business commmunity these
people are the backbone of democra-
cy. They must me protected to a
very large extent. With these words,
I request the hon, Finance Minister to
consider all the suggestions that I have
made,

Shri Morarka: My amendment No.
175 and No, 176 seek to remove an
anomaly which is sought to be created
between company and company.
Under the new scheme, what are
known the 23A companies are sought
to0 be taxed at a high rate ie. from
80 per cent to 60 per cent. I have
said enough in thig respect in my
speech on the first reading of the Bill.
But the only point I want to make in
respect of the companies is that no-
where in the world there is discri-
mination of the type which is sought
to be now introduced here. Even in
this country, till this Finance Bill
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came, the companies were not discri-
minated in the maner in which they
are sought to be discriminated now,
The only fear that the Government
has is that the persons may use these
companies as a vehicle to evade what
is known as the super tax. That pur-
pose of the Government was fully
served by requiring these companies
compulsarily to distribute all their in-
come by way of dividends. To that
extent, it wags all right. But now
apart from that dividend provision,
it is sought to increase tax on these
companies by 10 per cent. I have
already said that the definition is so
defective that even a company with
24,000 shareholders can be called a
private company whereas a3 company
with 10 shareholders can be called a
public company. The hon. Finance
Minister has said that in due course
he will consider this and try to re-
move this anomaly, So, I leave the
matter there.

My amendment No, 178 deals with
the dividend tax. This is a new tax
which is sought to be levied now.
The idea js that any company which
declares dividend will have to pay
74 per cent by way of dividend tax.
I can understand if the Govern-
ment had said that any company de-
claring dividend in excess of a cer-
tain percentage will have to pay this
dividend tax, That is reasonable.
But is it possible that no company
should declare any dividend at all or
is it that the company should not de-
clare any dividend nor should they
give any bonus shares?

If that is the policy, how does the
Finance Minister think that he has
provided an incentive and that the
investment in the corporate sector
will increase,

My first point is that it is not al-
ways true that the mere retention of
profits in the hands of the corporations
are put to proper use. My second point
is that this tax is a discrimination
against this type of shareholders only.
You do not penalise preference share-
holders, the debenture holders and
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other people by taxing them. You are
penalising only the equity share-
holders. I want to give two quotations
from eminent people in support of
both these propositions. About the
first one that the mere retention of
profits in the hands of the corporation
does not ensure that the funds are put
to proper use, I quote what Lord
Radcliffe’s Royal Commission Report
says:

“The mere retention of profits
cannot be rated as an economic ad-
vantage; on the contrary, it would
better serve the public interest
that a company should be encaurg-
ed to distribute those profits that
it cannot put to fruitful use so
that they might possibly be in-
vested effectively elsewhere.”

That is the one quotation. Now, the
other point has heen very well argued
and enunciated by Mr. Dalton, This
is what he says:

“It discriminates against a parti-
cular class of property owners.
namelyr, the ordinary share-holders
and joint stock companies as com-
pared with all other classes includ-
ing debenture-holders and the
holders of war loan and other gilt-
edged securities, It is therefore in
effect a tax on risk bearing and
tends to divert the flow of capital
from risky to comparatively safe
investiments. But in view of the
need that risks should be taken
and the reluctance of many invest-
tors to take them, this is a harm-
ful diversion”.

Now, Sir, I subrnit that the hon.
Finance Minister may consider my
amendmnet, Amendment No. 173 which
seeks to tax dividends only in excess
ot 7 per cent. I think, Sir, 7 per cent
is a reasonable return. The hon. Fin-
ance Munister should not tax that
much return because, otherwise, there
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yould be no incentive for anybody to
invest in the corporate sector in these
days when without taking any risk a
person can easily earn 10 or 12 per
cent elsewhere with more security. I
would request the hon. Finance Min-
ister to consider this amendment, and
if possible, to accept it,

) Shri Himatsingka: My amendment
is also to the same effect. The dividend
tax should be made applicable after a
certain stage. Any amount, say, upto
ten per cent should not be taxed and
any dividend over and above that
should be taxable. Amendments.
No, 197, No, 198 and No, 199 have
been more for the purpose for which
Mr, Morarka’s amendments have been
moved and I adopt these arguments
and I say that it these amendments are
not accepted there will be difficulty in
the growth of new companies, Share-
holders will be chary to put in
more money in shares in share capital
and there will not be new companies
floated. As a matter of fact, during
the last few months there have been
no new floatations and even big com-
panies with foreign collaboration have
turned out to be flops. If we really
want that economic growth should
continue and that this country should
make progress to meet the challenge
of population growth and investment
should be encouraged, they can only
be encouraged it dividend is not
tabooed in this fasion.

Shrimati Sharda Mukerjee (Ratna-
giri): My amendment is also in sup-
port of Shri Morarka’s with the ex-
ception that T have mentioned that it
should be dividends which exceed 6
per cent of the paid-up capital. Now,
Sir, the Finance Minister has given
some relief to those companies which
have not declared dividends either in
the previous year or previous 4 years,
but I think in all fairness it must be
admitted that there are other com-
panies which break even, but which
realise that they have an obligation to
the shareholders and in such cases it
would be penalising them unneces-
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sarily, when a certain percentage of the
capital is at least not exempted. There-
fore, Sir, I would like to present my
emendment for the consideration of
the hon, the Finance Minister and my
arguments are two. One argument is,
if you want thatinvestment should be
increased in the industrial sector,
then you must take into consideration
the fact that you must provide such
conditions which will make it possible
for people to invest. If you are going
to put this tax I am afraid it is going
to decrease the level of dividends. My
mext point is this. This tax will apply
to dividends which have been distri-
buted in 1963-64. This also seems to
‘be rather unfair and this argument has
already been put forward by Mr.
Morarka very effectively and I need
hardly add to it. I would like to re-
quest the hon, the Finance Minister
to consider these amendments and that
he should give a minimum exemption
of 6 per cent on the paid up capital
before taxing the dividends. The hon.
Minister has given a considerable
amount of incentive to the corporate
sector, in other ways, such as in re-
gard to surtax and such other mea-
sures. If he would agree to having a
dividend tax after a minimum exemp-
tion limit of at least 6 or 7 per cent
on the paid-up capital, I think that it
will make a considerable difference.

Shri M. R. Masani: There are only
three points in the Schedule, to which
I would like to draw the attention of
the House.

The first is at page 60, and that is
the attempt to raise the corporate tax
on ‘Section 23-A companies’ in which
the public are not substantially inter-
ested, from 50 per cent to 60 per cent,
that is, the basic tax.

These companies are precisely the
companies which should be encourag-
ed. They are small men’s companies,
middle class people’s companies where
family investments are made and pri-
vate limited companies run. We talk
2 great deal about concentration of
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power, but here are companies where
power is distributed, where enterprise
is distributed. These are the small
entrepreneurs and yet, for no reason
at all, an extra 10 per cent has been
imposed as a punishment on these
companies. This is something that
deserves to be opposed, and we oppose
this particular provision.

The second point is in regard to the
Dividend Tax. The proposed dividend
tax, as has already been argued, is
something quite uncalled for. All
dividend taxes till now have exceeded
a certain percentage. In the past, when
we had dividend tax in this country,
it was laiq down that when a company
gave a dividend over 6 per cent, then
that percentage which was over 6 per
cent would be taxed. Today, that 6
per cent would normally be 10 per
cent. because the Finance Minister and
all of us are agreed that both private
and public sector enterprises have
no right to exist unless they earn a
return of 10 per cent. But this divi-
dend tax, which taxes you whether
you give a 1 per cent or 2 per cent
or 10 per cent dividend is the most
indiscriminate and arbitrary kind of
taxation. It has not yet formed part
of, or found a place on, the statute-
book. It is, in fact, a disincentive to
making a profit which is the yard-
stick of efficiency. Therefore, this
dividend tax itself deserves to be

opposed. !

Finally, I would Ilike to oppose
amendment No. 83. This is about the
most extraordinary of the lot. Amend-
ment No. 85 moved by the Finance
Minister today, unlike most other
amendments that he has given notice
of since the Finance Bill, is another
burden which is of a retrogressive
character. It says that private limit-
ed companies which already are going
to pay 60 per cent instead of 50 per
cent will pay 64 per cent, through the
attraction of the dividend tax, it 75
per cent or more of the capital of a
private company is owned by charit-
able trusts and the income goes to
the recipients of charity.
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I would have thought that ' when
charitable trusts and the recipients
were the beneficiaries of the profits
of a company, special concessions
might be given to them. But here is
a Finance Minister of a Government
which happens to resent anyone else
doing charity except the Government
of India, and he seeks to penalise
those companies where 75 per cent or
more of the capital is held by charit-
able trusts It is a most amazing
proposal. It just shows that what we
say| is correct, that these people do
not want anyone else to do anything
for the people except themselves, If
anyone is going to do a good deed,
that becomes an encroachment on
the monopoly of Government. As

Rajaji has on many occasions pointed

out, our budget proposals for the
last two years strike at the roots of
compassion and charity. We resent
anyone else doing charitp The net
result of this particular amendment
is that on a company which was
going to pay 60 per cent as a private
limited company, now 75 per cent or
more of the proceeds of that com-
pany which go to charity will pay
64 per cent in place of 60 per cent.

The Finance Minister may say
“What about the remaining 25 per
cent? Supposing 24 per cent of the
empital of the company is held by
private interest and 76 per cent by
charitable trusts, why should the
remaining 24 per cent get the ad-
vantage?’. That is a fallacious argu-
ment. There is no advantage really.
Today, if you are not largely owned
by charities you pay 60 per cent as a
private limited company. So it is
only fair that those who are not
charitable trusts should alsp 'get that
same treatment. In other words, this
amendment penalises the charities
that form part of such a'company and
the non-charities. Neither should be
taxed because, on the hon. Minister’s
own statement, 60 per 'cent is a fair
tax for private limited companies.
This amendment is particularly perni-
clous, because it strilkkes at the ‘roots
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of compassion and charity, and, there-
fore, I strongly oppose it.

Shri T. T. Krishnamachari: I will
deal with the last proposition raised
by my aoun. friend, Shri Masani. It
is not quite so heeded as he thinks it
is. He was referring to helping the
104-companies which have to declare
their dividends compulsorily and do
not form part of a manufacturing con-
cern which get the benefit of mnot
having to declare it. We said, ‘Well,
it they have to compulsorily declare
a dividend, then theyt need not pay
the dividend tax’. If on the other
hand, they get by any provision of
law the privilege of not having to de-
clare a dividend, naturally the divi-
dend tax is attracted.

The firm that he has in view is the
only one in question, where 75 per
cent of the money owned goes to
charity. He himself raised the point.
Suppose you exempt that company.
The 25 per cent of the shareholders
will get the benefit of not having to
pay dividend tax. In fact, I do not
think he need have waxed eloquent
on that matter, nor showered his
usual choice epithets on my devoted
head. 1 see this particular point. ' I
cannot make any provision for it now
on the spur of the moment, because,
as 1 said these are the conundrums
that come. We have given certain
benefits to companies in which 75 per
cent of the shares are held by charity.
If now I allow the same thing to be
there, the other companies ‘which
have to compulsorily distribute their
dividend will not be able to get the
benefit of it. A very vast mass of
them would be affected.

I can assure my hon, friend that
the thing to do therefore, is to isolate
those charities which get the dividend
and give them something to offset the
2-34 per cent or something like that
which theyt would be paying in excess.
That will have to be thought of ‘in
another amendment. I can tell my
hon. friend that I am 'having it exa-
mined, I cannot do it on the spur of
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the moment because it bristles with
difficulties.

Shri M. R. Masani: Why legislate
and then consider?

Shri T. T. Krishnamachari: The
firm that he has in view is the only
one that I know of.

Shri M. R. Masani: That does not
matter. '

Shri T. T. Krishmamachari;: It 1is
not a general case. There are not a
hundred firms. Then if I allow for
them, I am opening the floodgates
to the other people. I want to help
people who are made compulsorily to
declare their dividend. I cannot put
a dividend tax on them.

So there is a conundrum. Only one
firm is affected. It is not our inten-
tion to penalise charity. I had ‘a re-
presentation day before yesterday be-
fore we dispersed. I tried to rack my
brain and called my advisers and exa-
mined if we could fit it in. We could
not fit it in straightway. We have
to think of some other method. Al-
ready there have been 'so many
amendments. I do not want to have
one more now. But I can tell my
hon. friend that the matter is engag-
ing my attention.

So far as the dividend tax is con-
cerned, hon. Members will realise
that we have removed the super pro-
fits tax and also given certain con-
cessions to manufacturing companies
making essential goods. I have given
them a 10 per cent concession. Money
has to come from ' somewhere. We
have to equalise it. Secondly, when
you give concessions to people to
plough in more moneys, you also
have to have some disincentive.

The quotation made from Lord
Radcliffe’s report on taxation is not
appropriate in this case. It might be
true in England where they wanted
to do it that way so that it would find
a fresh investment. In our case, ths
corporate sector must be made to save
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a little more money so that it can
expand. The position is completely
different. I might as well say that
it may be that the minority report of
the Radcliffe Commission applies more
to us more than the majority report.
There is no use quoting circumstances
which prevail somewhere else.

It I have a slab, then the rate will
be very high. Suppose I have a slab
exempting 6 per cent. Then the rate:
will be very high. It will even have:
a more deleterious effect on dividends.
than this will have. After all, the
Government is not a charitable insti-
tution, as some companies might be.
We have to make the money. I think
the process, when we weigh the pros
and cons, an addition of 2-3|4 per cent
on the profits, on the dividends,
which may have an inhibiting effect
also on declaring big dividends is a.
thing which is not too bad.

As I have said before, I have an-
alysed the balance sheet of all the
companies which have paid the Super
Profits Tax. All of them will pay
less; including the Dividend Tax and
Surtax, they will pay much less.
Some companies which were not pay-
ing will pay more. If by a process of
capital arrangement they escaped the
Super Profits Tax, they canno$
grumble if they have to pay a little
more. This is a very well-considersd
tax, and I am not in a position to
take it off. I am, therefore, unable
to accept the amendments.

As for the criticism that the whole
taxation is wrong, I can say nothing.
It it is wrong, if the view of the
House is wrong, it is wrong.

Another matter which my hon.
friend Shri Morarka mentioned is the
position of Section 104 companies, He
asked whether something could ' not
be done to divide them into classes,
and whether we could not take out of
section 104 companies, those in which
there was a substantial amount of
shareholding and there was no con-
trol. That again requires a consider
able amount of examination, which it
is not possible to undertake now.
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I do not think 60 per cent is going
%0 hit hard the small companies, as
Shri Masani mentioned. In the case
of small companies, by my subsequent
amendment, a ‘company which 1is
making Rs. 5 lakhs profit or anything
less than that will only pay up to
80 per cent on the first Rs. 2 lakhs
“The average is Rs. 5 lakhs. If they
-are making only Rs. 2 lakhs, they will
-get the benefit 'of exemption. Small
.companies are being taken care of,
and I see no reason to accept any
amendment, '

As for the amendment proposed
by Shri Kashi Ram Gupta as a revi-
.eion of the tax structure, for the time
being I must, at any rate, concede,
that my advisers know better.

8hri Kashi Ram Gupta: My request
is to make it 5 per cent instead of 6.

Mr. Deputy-Speaker: The question
1s:

(i) Page 53, line 17—

fOT “3,000”, u3,300n and “3,600"
substitute 3,200, “3,600” and
“4,000”, respectively. (78)

(ii) Page 53, line 19—

for “2,000”, “1,700” and “1,400",
substitute “1,800”, “1,400” and
“1,000”, respectively. (79)

(iii) Page 57, line 2—

for “and distribution” substi-
tute “or distribution”. (80)

(iv) Page 57, after line 6, insert—

“Explanation.—For the purposes
of this Paragraph and Part III of
this Schedule, a company shall
be deemed to be mainly engaged
in the business of generation or
distribution of electricity or of
manufature or production of any
one or more of the articles gcpeci-
fied in the list in Part IV ot this
Schedule, if the income attributa-
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ble to any of the aforesaid acti-
vities included in its total income
for the previous year is not less