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INTRODUCTION 

I, the Chairman of the Public Accounts Committee, as authorised 
by the Committee, do present on their behalf this Eighty-Sixth 
Report of the Public Accounts Committee (Sixt.1 Lok Sabha) on 
paragraph 37 of the Report of the Comptroller & Auditor General 
of India for the year 1975-76, Union Government (Railways) relating 
to Unauthorised Occupation of Railway Land. 

2. The Report of the Comptroller & Auditor General of India 
for the year 1975-76, Union Government (Railways) was laid on the 
Table of the House on 13th June, 1977. The Public Accounts Com- 
mittee (1977-78) examined this paragraph at their sittings held on 
the 28 and 30 March, 1978. The Public Accounts Committee (1978- 
79) considered and finalised this report at  their sitting held on 17 
August, 1978. The Minutes of the sitting form Part II* of the 
Report. 

3. A statement containing conclusions/recommendations of the 
Committee is appended to this Report (Appendix VIII). For 
facility of reference these have been printed in thick t ~ e  in the body 
of the Report. 

4. The Committee place on record their appreciation of the com- 
mendable work done bv the Chairman and the Members of the 
Public Accounts ~ommi't tee (1977-78) in taking evidence and obtain- 
ing information for this Report. 

5. The Committee also place on record their appreciation of the 
ass'stance rendered to them in the examination of this paragraph by 
the Comptroller and Auditor General of India. 

6. The Committee would also like to express their thanks to the 
Chairman and Members of the Railway Board fcr the cooperation 
extended by them in giving information to the Committee. 

NEW DELHJ; 
August 23, 1978. 
~ & a d r a T  19007s) 

P. V. NARASIMHA RAO, 
Chairman, 

Public Accounts Contmi ttee. 
-...... - - -- -- - - - - -  - -  

*Not printed. One cyclostyled copy l a ~ d  on the Table of the House and 
five copies placed in Parliament Library. 



Audit Paragraph 

Northem Railway-Unauthorised occupation of railway land. , 

1.1. The Public Accounts Committee (1963-64) in its thirteenth 
Report had commented upon a case reported in paragraph 36 of 
Audit Report (Railways), 1963, about encroachment of railway land 
and non-payment of rent thereof. Facts already resported and fur- 
ther developments are briefly mentioned below. 

1.2. A firm in New Delhi encroached on railway land by con- 
structing a permanent structure in 1942. The encroachment was 
regularised by the Railway Administration by licensing an area of 
1,666 sq. yards to the firrn. It further encroached on 2,866 sq. vards 
of railway land in December, 1943, which was also regularised in 
March 1945. After relinquishing some area, the firm executed an 
agreement in January 1947 for 1,152 sq. yards at an annual rent of 
Rs. 2,074. In July 1950, the firm sublet a portion of land to another 
sister concern in violation of the agreement and also further en- 
croached on land measuring 2,246 sq. yards. It built thereon 
a factory with roads etc. !In February 1!%2 the firm communicated 
its willingness to pay rent for the land in its possession on the basis 
of the old a'greement and also suggested negotiations for .the sale of 
the land. The Railway Board decided in November 1962 that arrears 
of rent should be recovered at 6 per cent of the lease hold value of 
the land and after the firm paid the rent fixed in that manner, the 
land should be leased to it for a further period of 20 years, the rent 
being assessed at  6 per cent of presenbday value of land, subject to 
revision every five years to accord with the prevailing market price. 
The Ann was asked by the Railway Administration in December, 
1962 t o  accept these terms and to pay Rs. 504,815 Rs. 1,06,037 to- 
wards arrears of rent of 12h years from 1st July 1950 to 31st Decem- 
ber 1962 (excluding Rs. 10,372 already paid by it), Rs. 49,374 as ad- 



vance rent for one year from 1st January 1963 and an equal amount 
towards security deposit and Rs. 30 as preliminary charges for a 
fresh agreement. The firm paid only Rs. 1,06,037 and made a counter 
proposal for outright sale of the land to it without agreeing for a 
fresh lease for a further period of 20 years from 1st January 1963. 

1.3. In accordance with the terms of settlement between the 
Railway Board and the firm reached in 1963, the land was leased 
for a period of 10 years from 1st January 1963 subject to the condi- 
tion that for the first five years the rent would be recovered at the 
rate of 6 per cent annually of land value of Rs. 186 per sq. yard and 
the rent would be liable to reassessment with reference to the market 
value of land every five years as per rules governing lease of 
railway land to outside parties. This was bro&t to the notice of 
the Public Accounts Committee by the Railway Board in July 1964. 

1.4. The agreement embodying the settlement arrived at earlier 
for the lease of land measuring 2,743 sq. yards, for a period of 10 
years from 1st January 1963 was, however, executed with the firm 
as late as May 1969. In accordance with this agreement the firm 
was required to pay rent at the rate of Rs. 30,611.88 per annum 
(based on 6 per cent of land value of Rs. 186 per sq. yard) for the 
period 1st January 1963 to 31st December 1967 subject to its enhan- 
cement by the Railway Administration every five years on the basis 
of 6 per cent per annum of revised valuation of land lcase to be 
fixed in consultation with the Land and Development OfRcer, Delhi 
or other Civil authorities empowered to assess the valuation of the 
land. In December 1967 the Railway Administration revised the 
rent at the rate of Rs. 98,748 per annum (based on 6 per cent of land 
value of Rs. 600 per sq. yard as assessed by the Ministry of Works 
and Housing, New Delhi) for the period 1st January 1968 to 31st 
December, 1972. According to the agreement, the firm was bound to 
pay the fee a t  the enhanced rates as Axed by the Railway "on re- 
ceipt of a notice of 15 days." The finn did not pay rent at the revised 
rate for the latter spell and deposited rent for the period upto end 
of December, 1971 a t  the rate of Rs. 30,611.88 per annum. The Rail- 
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way Administration terminated the lease with e m  from 31d 
December 1972 after serving a notice on 15th July 19'72; but the firm 
continues (Decemmber 1976) to occupy the land and, on 1st July 1975, 
encroached upon an additional area of land measuring 117.33 sq. 

yards, 

1.5. The Railway Administration stated (January 1977) that on 
the representation of the firm the additional area under encroach- 
ment was re-verified and was found to be 84 sq. yards. The firm 
vacated it on 17th May 1976 and a bill for Rs. 8,876 on account of 
rent for this a,rea of land was preferred on the firm on 8th November, 
1976. 

1.6. I t  may be added that an application was filed before the Estate 
Officer under the Public premises (Eviction of Unauthorised Occu- 
pants) Act No. 40 of 1971 only in July 1975. The case is still (Janu- 
ary 1977) pending with the Estate Officer as the hearings fixed on 
eight dates during November, 1975 to December 1976 had been post- 
poned. In the meantime, Rs. 17.20 lakhs have become due against 
the firm on account of (a) arrears of rent for the period 1st January 
1968 to 31st December 1972, (b) rent for unlawful retention and en- 
croachment of land during January 1973 to June 1976 and (c) inte- 
rest on arrears of rent. 

[Paragraph 37 of the C&AG Report for the year 197!+76, Union 
Government (Railways) ] 

General 

1.7. A private A r m  of New Delhi-Ws Oriental Building and 
Furnishing Co. Pvt. Ltd. encroached on Railway land on various 
occasions in 1942 and 1943 and constructed permanent structures on 
it. These encroachments were subsequently regularised by the Rail- 
way Administration. After relinquishing some area the firm exe- 
cuted an agreement in January 1947 for 1152 sq. yards at an annual 
rent of Rs. 2,074. In July, 1950 the A n n  sublet a portion of the land 
t o  another sister concern MIS Pure Drinks (CocaCola) New Delhi in 



violation of the igreement and further encroached on a land measur- 
ing 2246 sq. yards and built thereon a factory with roads etc. The 
agreement was terminated in June 1951. The filing of a civil suit 
was considered inadvisable by the Railway Administration on the 
ground that i t  would be very lengthy and expensive. I t  was after a 
lapse of more than two years in June, 1953, that the Senior Deputy 
General Manager of the Railways could be appointed as the "compe- 
tent authority" under the Government Premises (Eviction) Act, 1950, 
Even after the "competent authority" was appointed an application 
for eviction was submitted to him by the Railway Administration 
only in September, 1954, after a further delay of more than a year. 
After protracted correspondence with the firm which took a further 
period of nearly two years the "competent authority" ~ rde red  their 
eviction in June, 1956. The firm appealed to the Chairman, Railway 
Board, who was the appellate authority under the Act, and he stayed 
the eviction order in July, 1956, till the appeal was finally decided. 
Thereafter, the matter remained under correspondence between the 
Railway Board and the Railway Administration, and in the mean- 
time the Government Premises (Eviction) Act, 1950, was declared 
ultra vires by the High Courts in 1957. A new Eviction Act was 
promulgated by Government in 1958 but notices under this Act for 
vacation of the land and payment of damages were served by the 
Railway Administration only in October, 1959 again after a delay 
of one year. Proceedings under the Act were started in January, 
1960, but were again stayed in February, 1962, on the orders of the 
Chairman, Railway Board. In February 1962, the firm communicated 
its willingness to pay rent for the land in its possession on the basis 
of the old agreement and also suggested negotiations for the sale of 
the land. The Railway Board decided in November 1962 that arrears 
of rent should be recovered at 6 per cent of the lease hold value of 
the land and after the firm paid the rent fixed in this manner, the 
land should be leased to i t  for a further period of 20 years, the rent 
being asses@ at  6 per cent of present-day value of land, subject to 
revision every five years to accord with the prevailing market price, 
In December 1962, the Northern Railway offered these terms to the 
A r m  for acceptance in toto and demanded a total payment of 



Rs. 2,04,815 towards the arrears of rent for a period of 121 years, 
advance rent for one year, security deposit and other 
charges. The firm pa;d only a sum of Rs. 1,06,@7 
to cover the arrears of rent upto 31 December 1962 and 
made counter proposals for outright sale of the land without agree- 
ing to fresh lease for a further peroid of 20 years from 1 January 
1963. The ~ u 6 l i c  Accounts Committee (1963-64) considered this case 
in their Thirteenth Report (3rd Lok Sabha). The Committee then 
had observed, "the whole episode spread over a period of more than 
twenty years has left a painful impression on the Committee. It  
reflects credit neither on the firm nor on the Railway Board and' 
Railway Administration. The firm made a series of encroachments 
on the Railway land and violated agreements, but thc Railway 
Administration proved quite ineffective in preventing the party 
from making these encroachments and violating agreements from 
time to time. There were reluctance and inordinate delays in apply- 
ing whatever remedies legal or administrative were available to 
them. Whether it was mere incompetence or worse required to be 
fully enquired into and responsibility fixed." 

1.8. In their 32nd Action Taken Report (3rd Lok Sabha) on this 
subject, the Public Accounts Committee (1964-65) had observed 
"The Committee are unable to accept that the case had been dealt 
with on the most appropriate lines. They consider i t  unfortunate 
that the matter was not dealt with firmly and with promptness 
both in the Railway Administration and the Railway Board. They 
trust that such cases will be scrupulously avoided in future." 

1.9. Commenting on encroachment of Railway lands, the Com- 
mittee in the same R g p r t  (32nd) had observed, ". . . . unless the 
staff who fail tb keep in proper watch are suitably dealt with, the 
situation would hardly be controlled." 

1.10. Drawing atten tion to these past observations, the Commit- 
tee desired to: know if any action had been taken against the staff 
who defaulted in this instant case in their duties. The Chairman, 
Railway Board stated during evidence: 

"We haw not been able to trace any correspondence indicat- 
ing the action taken against any particular individual i n  
this particular case." 



He further stated that "attempts were made to regularise it 
in 1963, in a meeting." 

1.11. Explaining the nosition further, the Minist* of Railway8 
-;in a written note have stated:- 

"The Railway land occupied by M/s Orient21 Building and 
Furnishing Co. and M/s Pure Drinks (Coca Cda)  New 
Delhi was regularised through an Agrement dated 
9-5-1969 which was effective from 1-1-1963 upto 31-12-72. 
As has already been explained in replies to the various 
questions submitted to the Committee during the hear- 
ings and earlier, the matter was under continuous discus- 
sion and correspondence with the firm from January 
1973 to July 1975. When in spite of all efPorts, no amicable 
settlement could be arrived at, eviction po~eedings  were 
initiated against them. Ministry of k i lways  would, 
therefore, submit that there has been no default on the 
part of any Railway staff in this particular case." 

Management of Railway lands 

1.12. The Committee asked as to what arrangements existed for 
the protection of Railway lands from unauthorised occupation, the 
Ministry of Railways have in a note stated: 

"The Engineering Supervisory staff such as Permanent Way 
Inspector etc., Works Inspector etc. are responsible for 
keeping a watch on the vacant railway land within their 
jurisdiction. While periodically going round their area of 
responsibility, they have to ensure that no encroach- 
ments have taken place on railway land. Each Supervi- 
sor is also responsiMe for maintaining an encroachment 
register for his section and to make entries therein about 
any encroachment noticed by them during their periodi- 
cal inspection or which are brought to their knowledge 
through other sources. 

As soon as any encroachment is noticed for the first time, the 
Supervisors try to persuade the party to remove such 
encroachment and in case they fail, a r g p r t  is lodged by 
them with the local dvil/government Railway police. 
They also simultaneously report the matter to the Assis- 
tant Engineer who serves a notice on the encroaching 
party and in case the unauthonsed encroachment is not 
removed within a reasonable time, then the Assistant En- 
gineer starts the proceedings against them under the 



Public Premises (Eviction of unauthorjsed occupants) 
Act. 

The above procedure applies equally to all categories of va- 
cant Railway land." 

1.13. Asked about the accountability of officials watching against 
encroachment, the Member Engineering during evidence stated: 

"We have got a form of certificate* which is being issued by 
the pprmanent way inspectors and inspector of works a t  
regular intervals to the Divisional En'gineer certifying 
whether any further encroachments have taken place in 
addition to the ones which have already been reported. 
So there is a system of accountability.'' 

1.14. The Committee desired to know the statutory provisions 
that existed about the management and protection of Railway land. 
In reply, the Ministry of Railways have furnished relevant extracts 
from Indian Railway Code for the Engineering Department and 
Indian Railway Way and Works Manual which are reproduced in 
Appendix I. 

1.15. The Committee asked about the total strength of insypcting 
staff (category-wise) who were deployed to detect/check encroach- 
ment of Railway land in Delhi. In reply, the Ministry of Railways 
in a note have stated: 

"Staff are not posted exclusively to detectlcheck encroach- 
ment of railway land in Delhi Area. As per Indian Rail- 
way Way and Works Manual and Engineering Code, the 
Inspector of Works, the Permanent Way Inspector and 
other Engineering Supervisory Staff are to keep a watch 
during their routine inspections for unauthorised o c c u p  
tion of railway land in addition to theif normal duties. 
As soon as any encroachment comes to their notice during 
such inspections, they are expected to get them vacated 
with the help of the local Police if necessag and also 
report Ohe matter tu their Assistant Engineer without 
de1e;y." 

* - - - - - -- - -- - - -------- - - -- 
@I certify that I have inspected the railway land-fenrings and boundary stones on any 

section during the year ending.. . .and that they am in accordance with the land plam. 
There have been no rncmachmeno except at the following kilomctragca (mi*) that 
have been reported upon vide reference given against each. I further certify that mixing 
wire fencing and/or boundary stona at the kilometrages (-hfilm; shown below have been 
rrpland. 

No. . . . . . . .Date. . . . . . . .Permanent Way Inrpertor/\brlu Inspcct~r~ 



As stated above looking after vacant railway land forms a 
part of *e wide range of official duties assigned to them 

Break-up of inspectors in Delhi krea are as follows:- 

Permanent Way Inspectors/Assistant Permanent Inspectors . . 19 

Inspector of WorksjAssistant Inspector of Works . . .  38 

Sub-~vunter Mistries/Permanent Way Mistries and Land Control Insprrtors . 96 

Assistant Engineers . . . . . . . . 5 

Senior Divisional Engincws/Division Engineers . . . . .  6 --- 

1.16. Asked as to how many times during the year 1976 and 1977, 
the officers of the Railway Administration had inspected the sites 
of the railway land in Delhi for this Rurpose, the Ministry in a 
note have stated: 

"So far as Railway Officers are concerned they have also t o  
keep a watch for encroachments during their routine ins- 
pections of Railway colonies and other areas in their 
jurisdiction and take immediate steps with the police 
help or through Public Premises (Eviction of Unautho- 
rised Occupants) Act to get such encroachments, if any, 
removed. 

Periodical inspections of officers during 1976 and 1977 were 
as follows ':- 

Scnior Divisional Enginrers/Divisional Enginrcrss . . . . 150 2% 

h i s t a n t  Engineers . . . . . . . 259 187" 

1.17. The Committee desired to know the total area of land owned 
by the Railways in Delhi near the railway lines, encroached by re- 
sidential colonies and that lying vacant and the details of such areas 
under unauthorised occupation. The Ministry of Railways in a 
note have furnished the following details:- 

"Particulars of land owned by the Railway in Delhi area are 
as follows": 

(i) Area near the raiiway lines (this includes railway land on tither $& of 



the railway track,'railway land in the bed of Jamma River near the old and new 
Jamuna Bridges) . . . .  . . 1,360 hectares. 

(ii) Area covered by residential colonies . 313 9 , '  

(iii) Area lying vacant (this includes the isolated plots at 
variou locations in Delhi Area) . . . . 4 5  $ 9  

The following are the details of the area under each of the 
above categories now lying under unauthorised occupa- 
tion: 

(i) Area under unauthorised oxupntion n-ar the railway lines . 70 hectares. 

(ii) Area under unauthorisrd occupation in residmtial colonies I hectarr 

(iii) Arra under unauthorised occupation on vacant plots . Nil 

Out of the encroachments at  (i) and (ii) above, the break 
upl is as follows: 

(a) 55 hectares is in the bed of old Yamuna Bridge which 
was given for cultivation to Delhi Peasants Cooperative 
Society and is in unauthorised occupation since June 
1976 as they had not vacated the land a f k r  the expiry 
of their lease period on 31-5-1976. Eviction orders have 
since been passed in this case. 

(b) About 10 hectares is in the bed of New Yamuna Bridge 
which is under unauthorised occupation since Decem- 
ber 1971. Eviction orders z~ain:! the party were pass- 
ed by Estate Ofiicer on 4-10-1976. The party has gone 
in appeal against this order. The case is sub judice. 

(c) Rest of the area including 1 hectare under (ii) is in 
isolated po:kets consisting of jhuggies and jhonpries 
which have been constructed on rrilway land from 
time to time since about 1948. 

1.18. I t  will be seen from above thst out of a total of 71 hectares 
of unauthorised occupations about 16 hectares of land continued to 
be under unauthorised occup3tion covering a period of about 3 
decades. In this connection, the Committee desired to know the 
reasons as to why the Railway Administration was unable to get 
back encroa:hed land all these years, the Chairman, Railway Board 
during evidence stated: 

"We have to follow the law. In a large number of cases we 
have had evictions and taken possession. It is not that 
the encroachments are left unattended or uncared for, but 
i t  is a very time consuming process. In between in this 



particular case there have been arguments and counter 
arguments. Some delays there have been, there is no 
doubt about it." 

1.19. When asked in how many cases during the last five yeam. 
Railway Administration had evictions carried out and taken posses- 
sion of land on different Railways, the Ministry of Railways have 
furnished the following details: 

Zonal Railways Number of encroacl~mmts removed yrar-wise 

1973 1974 1975 3976 1977 Total 
d- 

Crntral 343 382 5,076 4.250 365 10,416 

Eastrrn . . 235 57 1.702 12,286 2.398 16,678 

North Eastern 400 417 1.537 43 5 179 2,968 

Northeast Frontier . 022 452 4.056 8.4'6 I .+!I, 14.735 

Southrrn . . 17ti 197 98 93' 259 I .G63 
South Central . . 330 282 260 568 172 1,559 
South Eastrrn sgR 582 9.648 1 .182 653 12.323 

-- - -  - -  - - -  - - - -  

1.20. The a u d ~ t  paragraph points out that the far cont nued (De- 
cember 1976) to occupy the land and on 1 July, 1975, encroached on 
an additional area of land rneasurinq 117.33 sq. yards. The Corn- 
mittee asked as to when the Railway Administration came to know 
of the encroachment in July. 1975 and what steps were taken to  
get the illegal encroachment vacated. The Ministry of Railways 
in a written note have stated: 

"The additional encroachment b;v the firm on railway land, 
continguous to the plot already under the occupation, 
came to the Railway's notice on 1-7-1975 when detlils of 
the area under the firm's occupation were being collected 
for starting eviction proceedings against the party for 
non-payment of arrears of rent. The apnroximate are2 as 
reported then was 117.33 sq. yds., which on subsequent 
further verification was found to be only 84 sq. yds. 
After preparing the plan and other details of this add -  
tional encroachment the firm was given a notice by the 
b i l w a y  on 154-1976 for vacation of the plot and pay- 
ment damages. The firm vacabd the area on 17-51976." 



1.21. Asked if the encroachment of Railway land by M/s. Orien-- 
tal Building & Furnishing Co, and Pure Drinks (Coca-Cbla) in 1975 
was brought to the notice of higher authorities by the supervisors. 
while furnishing certificates, th.e Ministry of Railways (Railway 
Board) in a note dated 24 July, 1978 have stated: )a* 

"The encroachment of railway land by M/s. Oriental Building 
and Furnishing Co. and Pure Drinks (Coca-Cola) in 1975 
was not shown in the certificates furnished by the super- 
visors.. ." 

1.22. About the steps taken to prevent further encroachment of 
adjoining railway land by the firm, the Ministry have, in their note, 
added: 

"Central Vigilance is being kept for ensuring that there is no 
further encroachment of railway land by the firm. Fenc- 
ing has been provided and pillars fixed demarcating rail- 
way land clearly." 

1.23. The Committee asked about the justification for renting the 
land to a private company and desired to know why the land was 
not utilised for constructing office or residential ac-ommodation for 
Railways, the Chairman, Railway Bo31-d during evidence stated: 

"As per the Master Plan this area was reserved for' flatted 
factories, not for any regular factory or houses. So, at  
that stage it was thought that it could be leased as there 
was no use for this particuiar land immediately." 

1.24. The Committee rointed out that ~ f t e r  the finalisation of 
Master Plan in 1957, there had been many changes in it and en- 
quired if in this context the Ministry of Railways ever suggested 
to the Works & Housing Ministry to consider changes in the hlaster 
Plan so far as the use of this particular l:,nd was concerned. The 
witness stated: 

"It was considered that it was not required. So, it was not 
done. At that stage it was never thought that we should 
use that land. Bemuse. the ver?; fact that in 1963 the 
then administration decided to give it on 20-year lease, 
first for ten vears and extendable by another ten years, 
shows that it was not then required. The decision was 
taken on 1-1-63. It was to be given on l e x e  and the 
rent to be reassessed after every five years. Tacitly it 
was agreed that it will be a ten-year agreement." 

1.25. According to Audit Paragraph the Railway Administration 
asked the firm in December 1962 t3 pay arrears of rent from 1 July. 



1950 to 31 December, 1962 and also advance rent a t  revised rate as 
well as security deposit for one year from 1 January, 1963. The 
firm paid arrears of rent on the basis of the old agreement and made 
a counter proposal for outright sale of the land to it without agree- 
ing for a fresh lease for a further period of twenty years from 1 
January, 1963. 

1.26. The Audit para further states that the Railway Board and 
the firm arrived a t  a settlement in 1963 to lease land for a period 
of ten years from 1-1-1963. The Committee were informed during 
evidence that the Railway Board stipulated three conditions to the 
firm viz. 

1. The land could not be sold. 
2. The agreement would be for a period of ten years which could 

be extended for a further period of ten years if there was no termi- 
nation of agreement in between. 

3. Occupation fee would be worked out on the basis of the valua- 
tion of Rs. 186 per'kq. pard and not Rs. 200 per sq. yard as was 
originally intimated by Northern Railway but was disputed by the 
firm. 

1.27. Asked if the firm accepted these conditions, the Member 
Engineering, Railway Board during evidence stated: 

"Yes Sir." 

The Committee have been informed by the Ministry of Railways 
that the letter advising the Railways' intention to lease the land 
and enunciating the terms and conditions for such lease was signed 
by them Additions1 Member (Finsnce). Railway Board and issued 
to the firm on 21 June, 1963 and a further clarification to this was 
issued on 25 June. 1963 (Appendices I1 & 111). 

1.29. When asked about the position of the case before the issue 
of the letter of intent, the Ministry of Railways have stated: 

"In brief the position was as follows: 
A plot of Railway land in Connaught Place area was licens- 

ed to the firm and the licence agreement was valid upto 
30-6-1950. In July 1950. it was learnt that the firm had 

sublet a portion of the land to another sister concern vir. 
Mjs Pure Drinks (New Delhi) Pvt. Ltd. and had also 
encroached on same more area. Notices for vacating 
the Railway land under occupation which, at  that time 
measured 3,398 sq. yards, were served by the Railway 
Administration in November 1950 and April 1951 but 
with no result. 



Filing of a civil suit for recovery of rent was considered in ad- 
visable by the Railway Administration on the ground that i t  would 
Le long drawn and expensive. In the circumstances, eviction pro- 
ceedings against the firm under the Government. Premises Eviction 
Act, 1950 were initiated in 1954 before the competent authority, aiz., 
the Senior Deputy General Manager,, Northern Railway. The com- 
petent authority ordered the eviction of the fir:n from the railway 
land in June, 1956. Thereupon, the firm appealed to the Chairman, 
Railway Board (the appellate authority imder the Act) who in July 
1956, stayed the eviction order till the appeal was finally disposed of. 
While this appeal was pending before the then Chairman, Railway 
Board, the Government Premises Eviction -4ct. 1950, was struck 
down, The new Public Premises Eciction Act was promulgated by 
the Government in 1958 and a fresh notice under this Act for eviction 
from the railway land and payment of damages was served on this 
firm in October, 1959, and the proceedings under the Act were re- 
started in January 1960. They were, however, stayed in February, 
1962, as the firm made certain proposals for amicable settlement in- 
cluding possihle sale of land to them. 

The Railwav Board, after much deliberation, decided to settle this 
case on the following terms which were spe!t out in the letters 
dated 21st and 25th June, 1963: 

"(i) That the rent applicable for the period from 1st January, 
1963 tvould be calculated at 6 per cent of the valuation of 
Rs. 186 per sq, yard for the land in question. 

( i i )  The Rail!s.ay land in question woilld be leased to a limited 
period of 10 years beyond 31st December, 1962, with a 
provisiori for automatic extension for another 10-year 
period. if the lease was not terminated by either party by 
notice before the expry  of the first 10 years; and 

(iii) Other normal conditions governing lease of railway land 
to outside parties would apply e.g., reassessment of 
market value of land every five years for determining the 
rental pfivable, lessee not being permitted to put up any 
permanent str~ictures on the p h t  of land, etc." 

Execution of Agreement 
1.30. The Cgmmittee pointed out that it was decided in 1963 to 

lease the land to Mis. Oriental Building and Furnishing Co. and a 
letter of intent was issued at that time. But the actual agreement 
2272 LS-2. - .  



was signed with them only in 1969, i.e., after a period of six years. 
The Committee desired to know the reasons for abnormal delay in 
the finalisation of the agreement. The Ministry of Railways in  
reply have furnished a chronological h:story of the case from 1-1-1963: 
to 9-5-69 (the date on which agreement was signed) as under: 

The party sent a cheque amounting to Rs. 1,08,307.43 
towards arrears of rent from 1-6-1950 to 31-12-1962 
(Rs. 270 was paid extra by the firm). The firm also 
suggested that the land should be sold to them in order 
to avoid future contr~versy.  

The Northern Railway referred the matter to Board 
for decision regarding acceptance of the cheque and 
whether the present day value mentioned in Board's 
letter refers to the present day leasehold value or the 
present-day free-hold value. On the same date the  
Railway Board called for the remarks of the Railway 
on a proposal from party for sale of Iand to them 
instead of 20 years lease. 

Railway advised to encash the cheque and inform the  
party that Government are not agreeable to sell t h e  
land that the cheque was being accepted towards 
Government's claim for damages for use in occupa-- 
tion under Section 7 of the P.P.E. Act, 1958. 

Northern Railway Headquarters advised the Divi- 
sional Superintendent, Delhi to take action accord- 
ingly. 

Divisicnal Superintendent. Delhi, advised the firm 
that the cheque sent by them has been adjusted a s  
part of the claim against them and that their request 
for sale of land to them is not ecceptabIe to the  Ad- 
ministration. . 
The firm was asked to call on AdditionaI Member 
(Finance) for discussion about an amicable settlement 
of the m a ~ e r .  

The firm's representative met the Additional Member 
(Finance). 



15 
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Date Event 

The firm was written under the signature of Addi- 
tional Menber (Finance) that: 

(i) the land cannot be sold to them; 

(ii) the agreement will be for a period of ten 
years wh'ch can be extended for a further 
period of ten years, if none of the parties 
terminate the agreement in between; and. 

(iii) the occupz'ion fee will be worked out on  
the basis of the valuation at  Rs. 186 per 
sq. yard and not Rs. 200 per sq. yard as was 
originally intimated by the Northern Rsil- 
way and which was challenged by them. 

Divisional Superintendent. Delhi. requested +he firm 
for executing the agreerr,ent and to maire arrange- 
ments foi. de~osit ing the licence fee. security deposit 
etc 

All the files concerning this case. both of Division 
and Headquarters OiZice, were sent to the Board's 
Office. 

Files returned by the Board's ofice. 

Norinern Railway were advised by the Lsnd and 
Development Officer that w.e.f. 1-7-1963. the land value 
in Connaught Flace area has been increased to Rs. 690 
sq. yard. Northern Railway, therefore, made a refe- 
rence to the Board to find out as to whether the 
agreement should be finalised on the hasis of land 
value of Rs. 186 per sq. yard or Rs. 600 per sq. yard. 

Board advised the Railway that the rate of Rs. 186 
per s q .  yard may he continued for a period of five 
yearF from 1-1-1963 to 31-12-1967. 

NOTE: From March 1963 to October 1963, the files 
were busy in connection with preparation of 
briefs for Audit para an$ action taken on 
PAC's ~Sservations. 



- - .  
Date 

- - - - 

29-10-1965 

7-12-1965 

5-1-1 966 

14-1-1966 

16-3-1966 

12-5-1966 

22-7-1!;56 

December 
1966 

2-2-19€7 

29-5-1967 

29-7- 196" 

17-8-1967 

19-10-1907 

18-11-1967 

16 
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Event 
I .  .-- ---- - - - _- - 

A site plan prepared after detailed verification and 
sent to the party for their signature as a token of 
their acceptance. 

The plan was received back duly signed by the 
party. 

Del!ii Division asked the ptirty to scnd a copy of their 
resolution authorising the Director to execute the 
agreement on behalf of the firm. 

A copy of the resolution was received. 

D.S./Delhi sent a draft agreement and plan for ap- 
proval and certain clarifications to the Northern Rail- 
way Headquarters. 

Some further information was required by the Head- 
quarters. 

The information was submitted to Headquarters. 

The Headquarters asked for original plan and tracings 
of the land. 

The plan was returned to the Division for some cor- 
rections by the Ncrthern Railway Headquarters. 

The p l m  was received from the Division duly cor- 
rected. 

The Northern Railway returned the p!an and agree- 
ment duly vetted to the Divis'on. 

'Divisional Office sent the draf,t agreement to the party 
with request to get the same typed on a proper 
stamped paper and return the same duly signed. 

The firm was reminded to submit the zgreement duly 
signed. 

The representatives of the company wrote for a dis- 
cussion. 



. - . . .  --.- - . . .  - .. . . . . . . . .  -- .., ........ . -. . ........... 

Date Even.t 

The company was informed that the licence fee has to 
be revised from 1-1-1968. 

The matter was discussed with the ~ o m p a n y ' ~  regre- 
sentatives wherein they desired that certain changes 
may be made in the agreement. 

The Division wrote to the Headquarters advising the 
changes desired by the party. The changes were 
desired in clauses-General, Clause 2, 4, 6, '1, 8, 9, 16, 
18 and 19. 

The agreement was returned to the Division agreeing 
to the changes in some of the clauses. 

The representatives of the company could not be con- 
tacted upto 22-5-1968 as the party was out of India 
and on 14-6-1968. they again raised some objection to 
the draft agreement, 

Firm advised that revised rate for k n d  rent will be 
based on land valuation of Rs 600 per sq. >.ard. 

After discussion by the Railway with their Law Officer 
and others. it was decided to hold discussions with 
the ;?arty and the party was advised to dttend GM's 
offic~ on 24-1 0-1968. 

The meeting which could not be held on 24-10-1968 a t  
a requcs  from the firm was held on 1-11-1963 where- 
in the party requested c n a n ~ ~ e  in certai~? clauses 

P. meetinq was held with S k i  Daljit Singh, firm's 
reprcsentativc at the Northern Railway Headquarters. 

Further discussion with the Director of the firm in the 
Narthern Railway Headquarters. 

The agreement was signed by the party. 

Divisional Superintendent siLgned the agreement. 
. - - - .- - --- - - . - .... 

1.31. I t  will be seen from above that avoidable correspondence 
was going on between the firm and Railway authorities during the  
years 1963 in May 1969 when the agreement was finally signed. It 
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-is significant to note that from March 1963 to October 1964 there 
was conylete lull jn dealing with the case as according toi the 
Ministry "the files were busy in connection with the preparation 
of briefs on Audit para and action taken on PAC observations." 

1.32. At the instance of the Committee, the Minist,ry of Railways 
'have furnished a copy of the agreement executed with the firm 
fviz., Mls. Oriental Building and Furnishing Co. Ltd.) which is at 
Appendix IV. 

Fixation of reqt and  recover?^ of Government dues 

1.33. The Audit para point out that in accordance with the agree- 
ment executed with the firm in May 1969, the firm was required to 
pay rent at the rate of Rs.30,611.88 per annum (based on 6 per cent 
Qf land value of Rs 186 per sq. yard) for the period 1st January, 
1963 to 31st December, 1967 subject to enhancement by the Railway 
Administration every five years on the basis of 6 per cent per 
annum on revised valuation of land lease to be fixed in consulta- 
tion with the Land and Development Oificer, Delhi or other Civil 
authorities empowered to assess the valuation of the land. In De- 
cerrber, 1967, the liailway Administration revised the rent rate of 
Rs. 98,748 per annum (based on 6 per cen' of land value of Rs. GOO 
per sq. yard as assessed by the Ministry of Works and Housing, 
New Delhi) for the period 1st January. 1968 to 31st December, 1972. 
However, the firm did not pay the rent at the revised rate for this 
period and deposited rer t  for the period upto December, 1971 at the 
old rate of Rs. 30.611.88 per annum. When asked about the reasons 
for it. the Member Engineering, Railway Board during evidence 
stated: 

'The  party in their letter of 21st June, 1969 asked for reduc- 
tion in the licence fee as the land was being used for 
factory purposes and the rent should be fixed by the 
L&DO accordingly. They were not accepting these 
rates." 

j .34. Asked if rates in terms of the agreement were to be fixed 
to  the satisfaction of the firm, the witness replied: 

"It was not so. According to the agreement the rate was 
fixed by the L&DO and that was final. As far as L&DO 
was concerned, he had also separate rates for temporary 
~llotments,  residential buildings, commercial buildings, etc. 
A11 these rates are there in various schedules. The other 



party was all the time urging that the payment on the 
basis of Rs. 600 per sq. yard was on the high side." 

1.35. The Committee desired to know the steps taken during, 
t h e  period 1968 to 1971 for the recovery of rent at the enhanced rate, 
viz . ,  Rs. 98.748 per annum. In reply, the Ministry of Railway fur- 
nished a chronology of events from 1968 to 1971 as under: 

The firm was advised that the l'cence fee for the pre- 
mises would be revised w.e.f. 1-1-1968 based on the 
market value of the land as on that date which 
would be intimated to them in due course. The firm 
was required to pay the rent at the revised rate u7.e.f. 
1-1-1968. 

The firm sent a cheque for Rs. 30,611.88 towards ad- 
vance rent for the year 1968 at the old rate. It, would 
appear that this amount was sent before the firm re- 
ceived the Railway's letter dated 22-12-1967. This 
che:lue was encashed in part payment of railways 
claims. 

The firm was advised that with effect from 1-1-1968 
the annua! licence fee was enhanced from. Rs. 30,611.88 
to Rs. 98,748 based on revised market value of the land 
at Rs. 600 per sq. yard. The firm was asked to pay 
3s.  68.136.12 (Rs. 98,748--Rs. 3f17611.88) towards the 
balance of arrears of rent for 1968 and an equal 
amount towards balance security deposit, the total 
amounting to Rs. L36.272.24. 

The  Frm disp~lted this demand ststing that the value 
of Rs. 600 per sq. yerd was for l ~ n d  where multi- 
storeyed construction was ailowed. They also suhmit- 
ted that as no such construction mas permit:ed in their 
case. the land rent should be lower. 

The above point was referred by the Railway to the 
Land and Development Officer (TADO) of Ministry of 
Works and Housing for clarification. 



---- 
Date 

--.. 

12-12- 1968 

3-3-1369 

22-3-1 969 

4-4-1969 

18-4-1969 

21-5-1%9 

29-5-1969 

17-6-1969 

21-6-1969 

The firm sent a cheque for Rs. 30,611.88 towards ad- 
vance rent for the year 1969 which was also encashed 
in part paynient of railways claim. 

LRDO replied confirming that the market rate for land 
in the area was Rs. 600 per s ~ .  yard if the land was 
u s 4  for commercial purpcses. 

Thc 45ailway wrote to the firm confirming the market 
value of Rs. 600 per sq. yard and asked them to pay 
the total arrears due, at this rate. 

The firm reiterated their original objections for the 
revised valuation based on Rs. 600 per sq. yard for the 
land and yequested for downward revis'on. 

Railway adhsed the firm that the revised rate of 
Rs. 600 was fixed in consuitation with the L R DO 
and hence could not be altered. The firm was asked 
to pay the arrears without delay. 

The firm was reminded once again to pay the 
arrears of the licence fee due to the railway. 

The firm once again objected stating that different 
rates were to be applied depending upon the land use. 
They. therefore, requested the railway to find out from 
L & DO the rate for land for factory use. 

The firm was given 15 days notice to pay the arrears 
of licence fee failing which they were advised that 
further action would be taken against them for re- 
covery of the amount besides eviction from railway 
premises through legal means. 

The firm once more reiterated their earlier demand 
for reducing the licence fee as the land wrls D!I+ to 
factory use and not for multi-storeyed construction. 



The railway replied confirming thd r  original valu- 
ation and amount of licence fee and stated that the 
payment was being unnecessarily delayed, which 
amounted to breach of the terms of agreement. 

Divisional Supdt., Delhi w8zote .to the General 
Manager, Northern Railway, New Delhi stating that 
the firm did not pay the railway dues and asked whe- 
ther they should initiate proceedings under the Public 
Premises Eviction Act for eviction and recovery of 
damages. 

The firm sent a cheque for Rs. 30,611.88 towards 
advance licence fee for the year 1970. This cheque 
was also encashed in part payment of railway claims. 

After considefhg the request of the firm in all its 
aspects, the firm was replied by the General Manager 
that the value of Rs. 6001- per sq. yard adopted for 
computing the licence fee was in order and the firm 
should pay the arrears without further delay. 

The firm was again reminded to clear up the arrears 
as the payment of licence fee according to Agree- 
ment was to be made in advance. 

The firm once again reiterated their earlier stand 
objecting to the amount of licence fee demanded by 
the railway. 

To avoid further waste of time in correspnndence, 
the firm was asked to send a representative for dis- 
cussions with railway officials. 

A cheque for Rs. 30,611.88 was received towards ad- 
vance rent for 1971 in part payment of railways claims. 

Discussions took place between the firm's represen- 
tative and the railway officials. 

The firm wrote a letter confirming the gist of dis- 
cuss'ions and reitcrated their earlier stand that the 
licence fee demanded by railway from 1-1-1968 was 
very much on the high side. 



The railway once again wrote to the firm to clear 
the arrears of Rs. 3.41 lacs failing which they were in- 
fqrmed that action to terminate the licence would be 
initiated. 

The firm again objected to the rate of land valuation 
and requested for discussion with the Divisional 
Supdt., to sort out matters. 

The firm was advised that there was no need for 
further discussions as the matter had been adequately 
clarified. The firm was further advised that they were 
instructed to pay all the dues before 30-11-1971 and as 
they had failed to do so the administration reserved 
the right to take appropriate action. 

The firm again wrote to Divisional Superintendent 
stating that the valuation of Rs. 6001- per sq. yard 
was for permanent allotment of land for commercisl 
purposes permStting multi-storeyed construction. As 
this was not the position in their case, they requested 
for a review to reduce the rent suitably. 

Firm once again represented to the Divisional 
Superintendent for the reduction of the licence fee 
and enclosed a letter from L & DO stating that the 
land value in Connaught Circus area for temporary 
allotment for office. Cottage Industries and fuel depots 
was Rs. 225/- per sq. yard. 

The matter was referred by the Division to the 
Northern Railway Headquarters Office. 

The Divisional Supdt. was advised by the Headquar- 
ters Office to deal with the case on merits. 

Instructions were issued by Northern Railway, 
Headquarters Office to the Division to issue notice of 
termination of the a'greement With the firm as the firm 
was persistently refusing to pay the revised licence 
fee with effect from 1-1-1968. 



Date Event 
-.--- --- -- -- - -- 

15-7-1972 The Arm was given by the Divisional Supdt. a notice 
of termination of the agreement effective from 
31-12-1972. 

30-12-1972 As the termination notice was served on the firm, 
cheques received from them towards payment of 
licence fee for the years 1972 and 1973 were returned 
to them by the railway. 

1.36. I t  would be seen from above that the firm was on 
24-9-1968 that the annual licence fee had been enhanced from 
Rs. 310,611.88 to Rs. 98,738 w .e  . f .  1-1-1968. The Committee desired 
to know the reasons for delay in informing the firm of the revised 
amount of licence fee. The Member Engineering during evidence 
.stated: 

". . . .The delay in informing could be attributed to the fact 
that there had been correspondence between the party 
and the Division, in regard to the changes suggested in 
certain clauses of the agreement and changes which were 
suggested had a vital bearing on the question of rates 
also." 

1.37. I t  is seen that the firm was given a notice on 17 June 1969 
to pay the arrears of licence fee failing which, they were advised 
that further legal action would be taken against them for recovery 
of the amount besides eviction from railway premises. However, 
according to Audit para, an application under the Public Premises 
(Eviction of Unauthorised Occupants) Act, No. 40 of 1971 was filed 
only in July 1975. Asked as to how it took six years to issue 8 legal 
notice, the Chairman, Railway Board, during evidence stated: 

"From the file, I can only say that there was a protracted 
correspondence up and down going on and that no defi- 
nite decision to evict them was taken.'' 

1.38. The Committee asked if the Witness agreed that unneces- 
dary delay had been caused in this case. The witness replied: 

"To that extent, that is true." 



1.39. It wil l  be further seen from chronological events given, 
above that on 8 October 196@, Divisional Superintendent, Delhi 
wrote to the General Manager, Northern Railway, New Delhi stat- 
ing that the firm did not pay the railway dues and asked whether 
they should initiate proceedings under the Public Prem'ises Eviction 
Act for eviction and recovery of damages. Asked as to what action 
was taken on this letter, the Ministry of Railways in a written note 
have stated: 

"On receipt of the letter from the Divisional Superintendent, 
the Headquarter on 28-10-1969, called from Divisional 
Superintendent Office the particulars of rent paid by the 
party upto that time. 

These details were collected and submitted by the Division 
on 3-2-1970. 

Between 5-2-1970 and 10-2-19713, the following notings were, 
recorded on the file: 

(i) Noting by Engineer-in-Chief ( G )  Northern Railwcly on 5-2-1970: 

'This is a difficult case and the problem is ticklish. I am not 
in favour of taking any precipitate action till such time 
all the aspects have been examined (quickly) and we have 
also heard and known the view point of other party with- 
out prejudice. 

Please find out if their representative is here and can come 
to Baroda House conveniently next week. Ring up and 
find out.' 

(ii) Ngtin.; b y  Land Control Oflicer. Northern Rai lway:  
"Shri Daljit Singh, Managing Director of the firm has inform- 

ed on phone that he will attend this office at 11.00 hours 
on 16-2-1970 please.' 

This was marked to Engineer-in-Chief who recorded on 10-2-1970 
as under: 

'O.hI. Bring the file before he is due to come please.' 

On 25-2-1970, the Northern Railway Headquarters asked the 
Delhi Division to submit copies of the correspondence ex- 
changed by them with the Land and Development Officer. 
In the same letter, Division was also asked to submit a 
copy of the cbjections raised hv the firm. On 22-4-1970, 



the  Delhi Division furnished copies of the following cor- 
respondence exchanged with Land and Development 
Officer: 

(i) Division's letter No. 473-W1842j71 Pt. I1 (Wi) dated 
2-11-1968 addressed to Prakash Narain, Land and Deve- 
lopment Officer, Ministry of Works and Housing. 

(ii) Reply received from Land and Development Officer 
vide his No. L.11-3-6(13)/69, dated 3-3-1969. 

Regarding the specific issue raised by Divisional Superinten- 
dent Delhi Division, of initiating action against the firm 
under the Public Premises (Eviction of Unauthorised 
Occupants) Act, no directive appears to 'have been given 
by Headquarter Officer to the Division. Since Public 
Premises (Ev:ction of Unauthorised Occupants) Act was 
declared ultra vires by Allahabad High Court in Zanu- 
aqr 1969, perhaps, the Railway Headquarter Office might 
have had some reservations about initiating action under 
this Act in Delhi area. The new Public Premises (Evic- 
tion of Unauthorised Occupants) Act came into existence 
sometime in 1971." 

i.40. .A-sked as to when the General Manager. Northern Railway 
Headquar ers replied to the Division's letter dated 6 October 1969, 
the Meml er Engineering during evidence stated: 

"It was answered on 8-6-1970." 

1.41. Asked if there was any justification for replying after one 
year, the Chairman, Railway Board stated: 

"The delay is not fully justified." 

1.42. Copies of the letter dated 6-10-1969 written by the Divi- 
sional Supdt., Delhi to General Manager. Northern Railway and 
the reply sent by the General Manager on 8-6-1970 are at Appendix 
v. 

1.43. I t  will be seen that the General Manager, Northern Rail- 
way's letter dated 8-6-1970 is merely a reminder addressed to the 
firm for payment of dues and its copy has been endorsed to the 
Division. The endorsement does not contain any direction to the 
Div sion to initiate eviction proceedings against the firm. 



1.44. Though the Divisional Superintendent had written t o  
General Manager on 6-10-1969 for initiating proceedings against the 
firm under the Public Premises Eviction Act for eviction and 
recovery of damages, the Northern Railway Headquarters had sent 
only -instructions to the former on 23-6-1972 to issue notice of ter- 
mination of the agreement. When asked to clarify, the Chairman, 
Railway Board, during evidence stated: 

'We are only d o h g  according to whatever the file shows. 
The actual agreement was upto 1-1-1973. It was perhaps 
thought by everybody that the firm would agree to do i t  
and should do it. This is what we can judge. OLherwise, 
there is nothing on the file. There have been up and down 
representations at all levels." 

1.45. It would be relevant to mention here that even before the 
agreement was signed with the firm, the Deputy Minister of Rail- 
way on the basis of certain complaints having been received by him 
regarding allotment of land, recorded the following note on 14-7-1968. 

"I have received certain complaints regarding the al!c:ment 
of land to Coca Cola proprietors in New Dzlhi by the 
Railway. 

Please submit n fuli report along with the relevant files." 

On the note submitted to him the Deputy Minister of Railways 
recorded the following minute on 9-10-68: 

"The lease should be terminated in 1972. Minister of Railway 
may kindly see this case where a lot of manoeuvrinr! 
seems to have taken p!are. 

Sd/- Rohan Lsl Chaturvtdi. 
9-10-68. 

I agree, 
Sd/- C. M. Poonacha, 

21-10-68" 

1.46. Asked as to why a legal noti:e for the eviction of the p.-rty 
was not issued, the witness stated: 

"They had a factory on the major portion of the land. The 
railway line is in front of i t  and the railway did not 
immediately require it. So whatever we could get out 
of it, we could get out of it. This is one of the para- 
meters." 
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1.47. The Committee enquired if this was Railway Board's opi- 
nion. The Chairman, Railway Board stated: 

"As far as we could see from the papers the land was nct re- 
qulred. Even now we are not immediately in need of 
the land. That is the position." 

1.48. Pointing out that in the agreement signed in 1969 there was 
a specific provision that if the fiim did not make the payment ac- 
cording to the recommendations of the L&DO, lease could be ter- 
minated, the Committee desired to know as to why lease was not 
terminated after 1969 when the firm was not paying the rent. The 
Chairman, Railway Board during evidence stated: 

"There were a number of representations as stated. At that 
stage the Northeyn Railway Headquarters had sent all 
the cases to Railway Board to be shown to Minister and 
second time again to be shown to another M'nister." 

1.49. The Committee pointed out that when the firm had refuse3 
to pay the licence fee on the basis of land value assessed by L&DO 
and the Minister had ordered in October, 1938 that the lease be 
terminated by 1972 how was it that the Railway Administration 
finalised and signed an agreement in May, 1969 with the party leav- 
ing monetary part of the agreement nabulous and thus pe:mitte3 
the firm to continue for a period of ten years. The Member Eqgi- 
neer'ng, Railway Board, during evidence replied as under: 

"The point is that as far as this agreement is concerned, 
fhough it has taken five years, it has been finalised very 
c a ~ e f d l y  after taking all factors into account. In our 
opinion it is an ideal agreement which has been draxn 
up for lease of land in the Indian Railways. The agree- 
ment has been scrutinised by the firm and each word of 
the agreement was being questioned. In fact, the firm 
was trying to say that the draft agreement used the word 
'licensee7 instead of 'lessee' and all t h e x  things were 
going on. Finally, it was fortunate that the agreement 
was signed in 1969. Had the agreement not been signed 
in 1969, today the position would have been very 
dimcult." 

1.50. Elabc'rating the point further, the Chairman. Ra'lway Board 
stated during evidence: 

"This agreement is ratifying the Letter of Intent. Nothing 
more than that. The same clauses were there and in fact 



we have added more specific clauses tha't you will have 
to pay the revised rent as well as the question of sticking 
to the decision of the Land and Development Authorities 
rates, etc. As far as the agreement is concerned, the 
legal position is quite strong and without that agreement 
we would have been very much in a pliable position now." 

1.51. Fhe Committee asked if it was a fact that at  the time of 
signing of the agreement the rate of Rs. 6001- was under dispute. 
The Chairman, Railway Board during evidence stated: "Yest that 
has been disputed." The Committee further questioned that if it 
were so then why this was not settled then and necessary provisions 
made specifically to that effect in the agreement. The Ministry of 
Railways in a mi t ten  note have stated: 

"As regards inclusion of rate of Rs. 6001- in the Deed, it may 
be mentioned that in 1969 the position was that there was 
no written agreement with the party and the basis of all 
transactions upto that stage was the letter of intent given 
to the party in June 1963. The Administration was, 
therefore, keen to bind the party with a signed agree- 
ment. . . . A  clause specifying the rent from 1-1-1968 on 
the basis of the land value of Rs. 6001- per sq. yard could 
not be introduced in the agreement as this rate (Rs. 6001- 
per sq. yard) which was, for the first time, advised to the 
party on 24-9-1968 was disputed by him and the Railway 
Administration felt that if a new element of dispute was 
introduced at that stage (in 1968-69), the party might de- 
lay signing of the agreement further." 

1.52. The Committee enquired that when it became evident that 
the firm was not paying the dues why action was not taken to re- 

~ O V E T  the same. The Chairman, Railway Board, explained: 

"Eccause the rate was disputed and the matter was under 
discussion at the highest level of the Railways. This is 
what we can say." 

1.53. The Committee asked if it was a fact that at the signing of 
,the agreement there was nothing with respect to the occupation 
money that was to be paid on that date, i.e. there was no agreement 
.on thrbt aspect. The witness replied: 

"No Sir. The agreement regarding that is itself a separate 
issue. A clause is contained in that agreement." 



1.54. Clarifying the point further, the Chakman, Railway Board 
:sWed: ' 

"This particular agreement started in  1963. Already it was 
six years late. We had signed this draft agreement to  
be effective from 1963. Meanwhile on the rate part of it 
there was no agreement, As you earlier pointed out, 
writing to the railways was also done on that basis. The 
rate was treated as a separate question from the draft 
agreement. The clause was provided for enhancement 
of the rate. Such a clause was there. Perhaps, at that 
time the ramification of it was not thought of." 

1.55. The Committee enquired that when the party was not 
agreeing to the valuation at the rate of Rs. 6001- per sq. yard a s  
.revised by L&DO then what were the compelling factors to execute 
.an agreement with the firm. The witness replied: 

"There was no dffficulty. The agreement was for the period 
starting from 1-1-1963. It took six years to finish. The 
rates were being dealt with separately." 

1.56. m e  Committee pointed out that in spite of the Railway 
.Administration's advice to the firm that the rates had been revised 
from 1-1-1968, the firm sent the same amount of Rs. 30,612 for each 
.period. Asked about the reasons for it, the witness stated: 

"Sir it is a part paymem. They never disputed about it." 

1.57. The Committee emphasised that it was not the case that 
the firm did not had any money to pay, the Chairman, Railway 
Board maintained: 

"No Sir, it is a part payment." 

1.58. The witness further replied in affirmative when asked if the 
receipts iw.ed hp the Railways indicated that it was a part pay- 
ment. 

1.59. The Committee desired to have the copies of the receipts 
issued by the Railways to the party in token of the payments having 
been received, the witness sta,ted: 

"We shall give you that information. It  is a part payment." 

1.60. However, in a subsequent note, the Ministry of Railways 
have stated: 

"The records of the Chief Cashier, Northern Railway in res- 
pect of money receipts issued during the period 1963-71 

2272 IS-3. 



have been destroyed due to efaux of time. In terns ob 
the relevant rules, such records are preserved for a perha 
of If years. I t  may be mentioned that when money 
receipts are issued by the Cash OfRce of the Northern 
Railway, the amount received in cash or cheque is only- 
indicated In the money receipts without any stipulation. 
whether the payment so received is a part payment or a 
final payment." 

1.61. The Committee were further informed that the letters issu- 
ed to the firm acknowledging receipts of cheques received from the 
firm for the years 1968, 1969 and 1970 mentioned that the amounts 
were accepted as part payments. 

1.62. The Committee enquired that when the party made part 
payment for a given year, was that amount credited towards the 
rent of that year in which payment was received or was it credited 
against the arrears outstanding. The Chairman, Railway Board 
stated: 

"When the second amount was paid we had written to them 
saying that we have received the amount and we have 
added the balance to the arrears. We went on adding 
the cumulative total." 

1.63. To a question whether on the date of the agreement it was 
agreed between the Railways and the firm that the amount to be 
paid was to be @ Rs. 600 per sq. yard, the witness stated: 

"It was a disputed matter right from the beginning." 
1.64. When asked as to why clause 19 of the agreement about 

arbitration was not then invoked, the Membcr Engineering, Railway 
Board, stated: 

"Right upto 1974, the triangular correspondence between the. 
firm, Railways and the L&DO was there." 

1.65. Clarifying the point further, Chairman Railway Board, 
stated: 

"Asking for arbitration by the administration is unusual. 
Nmmally, it is asked for by the contractors." 

He further added: 
"The officials tried their best. But there were circumstances 

which prevented us from taking action, even on 1-1-1973. 
There were pressure tactices; there is no doubt about it." 



1.66, Asked to state the action taken by the Railway AdmfnSstra- 
tion against the party for the continued illegal occupation of the 
land after the termination of the lease viz. 31st December, 1972 till 
July, 1975, the Ministry of Railways in a note have furnished the 
following chronology of events: 

"A chronological order of events is enclosed. From this if 
would be seen that action was taken by the Administra- 
tion for recovery of arrears and also for initiating eviction 
proceedings against the firm. It  may be noted that these 
proceedings involved ascertaining of legal opinion at d i .  
rent stages and coordination amongst the Railway Minis- 
try, Northern Railway Headquarters, Delhi Division and 
the L&MS of Works & Housing Ministry. 

- - -- -- -- -" - - --- 

1-1-1973 The firm reiterated to Divisional Superintendent their 
earlier stand that the value of the land in question f o r  
temporary purposes was only Rs. 300/- per sq. yd. and  
not Rs. 6001- as adopted by the Railway. They re- 
quested the Railway to re-examine the matter so that  
the balance amount due to the Railway could be paid 
by them in three months' time and the existing 
arrangements continued. A copy of this letter was 
given to the Chairman. Rai1wa.r Board and they asked 
for an interview with him. A Railways' representa- 
tive was sent by tile Division to take over the premises 
from the firm but the Director of the fkm informed 
him that as they had represented the matter to Deputy 
Minister for Railway on 23-12-1972 and to the Chair- 
man, Railway Board, on 1-1-1973 the Railway should 
await the outcome of those representations. Hence the 
Railway could not take over the premises on that day- 
The firm's representative met the Chairman, Railway 
Board on 1-1-1973 and represented the case to h im In 
that meeting the firm stated that they were prepared 
to pa r  the extra amount required at the rate fixed b y  

- the L&DO. 

3-1-1973 The Railway was advised:- 

( i )  The lease may be extended for a period of 
three months upto 31-3-1973; 



-- - -.- 
Date .. I q r Event 

1 - _  - 
(ii) The licence fee may be charged on the basis 

of Rs. 300/i per sq. yd. (provisional 'value): 
and 

(iii) The Railway should take immediate action 
to settle the land value with the Land and 
Development Officer. 

22-1-1973 G.M./N. Rly's letter dated 20-1-73 to the Railway 
Board inter-alia stating that extension by three months 
would mean that the original notice of termination 
issued 'on 15-7-1972 would stand cancelled and the  
agreement would stand extended automatically for 
another period of 10 years from 1-1-1973. 

G.M. suggested that the Railway could consider a 
sepa,rate lease agreement with the party with new 
terms and desired to know as to what should be the  
licence fee to be charged. I t  was pointed out by the  
General Manager that as per undertaking given to 
the PAC in July, 1964, the land value for the purpose 
of assessing the rent could not be less than Rs. 600/- 
per sq. yd. from 1-1-1968. 

31-1-1973 L&DO's D.O. letter to Northern Railway inter+lia 
stating that the clarification sought, with regard to 
valuation of Rs. 200/- and Rs. 1861- per sq. yd. respec- 
tively .was being referred to the Ministry. 

12-2-1973 A meeting was held in Board's office with G.M., 
Northern Railway and FA&CAO when i t  was decided 
as under:- 

(i) To prepaTe a statement of the case for dis- 
cussion in consultation with Joint Secretary 
& Legal Adviser. 

(ii) To contact Land & Development Officer b 
get lease value of the Ra;lway land for the 
period 1-1-1968 to 31-12-1972 and from 
1-1-1973 onwards. 

- _" _ _ _ _  - - 



- - --- 

Date Event ' 

(iii) To discuss with the firm the question of 
temporary extension. keeping in view the  
legal complications in entering into a fresh! 
agreement. 

The Northern h i l w a y  again wrote to L&DO inter 
alia asking for the ratio corresponding to Rs. 186 per. 
sq. yd. 

L&DO replied that the matter was still under consi- 
deration. 

The Railway issued a reminder to. the L&DO on the  
same date when L&DO replied that the matter was 
still under consideration. 

Board wrote to the Northern Railway, enclosing 
minutes of the meeting held in Board's office on 
12-2-1973 and requesting the Railway to expedite b y  
personal contact the informition from L&DO regard* 
ing land value. 

Chief Engineer, Northern Railway advised that they 
were unable to obtain the necessary details of land 
rent from the L&DO office in spite of several re- 
minders as the matter was under examination. 

Chief Engineer, Northern Railway advised that they- 
held ,discussions with Shri Daljit Singh but it was not' 
possible to resolve the issue about the rate of. the lease 
and sought Board's further directive. 

Northern Railway HQ again reminded L&DO. 

The Railway advised the firm that the matter was stilr 
under examination. 

Joint Secretary and Legal Adviser opined as under:-- 

"It is noticed that the Railway Administration is 
intending to enter into a separate licence agree- 
ment from 1-1-1973 onwards. Since the con t inud  
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Pate Event 
-4- - 

occupation of the land by the firm beyond 
31-12-1972 is proposed to be regularised through a 
fresh licence agreement, i t  is not considered 
desirable to enter into litigations for the rent to 
be charged for the period upto 31-12-1972 and 
hence an overall settlement of the entire issue 
would obviously be the best solution." 

Northern Railway again reminded that UDO. 

Ministry of Works & Housing were addressed to advise 
the rate applicable to land in Connaught Place area 
from 1-1-1968 onwards corresponding to the land 
value of Rs. 1861- per sq. yard prevalent in 1962-63. 

L&DO in his DO letter addressed to Northern Rail- 
way intimated inter alia as follows: 

"This office assess the land value for the purpose 
of fixation and calculation of various increases in 
the leasei rentlcharges: damagcs etc. in respect of 
leases granted by Government or to be granted 
by the Government. If your intention is to esti- 
mate the market value of land in various localities 
in Delhi, the right source would be District 
Revenue authorities." 

Board reminded the Joint Secretary, Ministry of 
Works & Housing to expedite information called for 
by them vide Board's letter of 15-6-73. 

U D O  wrote to Northern Railway, inter alia, advising 
that the land rate in Shankar Market for commercial 
purposes is Rs. 6001- per sq. yard with floor area ratio 
1:4. The Railway Ministry might determine the land 
value according to the merits of the case. He, how- 
ever, advised that this rate had since been enhanced 
to Rs. 10001- per sq. yard with F.A.R. 1:2.5. 

Board again reminded Joint Secretary, Ministry of 
Works & Housing. 



-- . -- 
Date Event 
---- 
12-10-1973 Reply received from L&DO advising that the lease 

hold rights from 1-7-63 in Connaught Place area were 
as follows:- 

Period Residential Commercial 

28-3-63 to 14-1-71 . . . . . . Rs. 2001- Rs. 6001- 

I 5-1-72 to date . . . . . . Rs.2001- Rs. ioool- 

22-10-1973 A further clarification from %&DO Office stating 
that: - 

(i) Annual ground rent @ 5 per cent of the 
lease hold value per sq. yd. for residential 
purposes. 

(ii) Annual ground rent @ 5 per cent on 1& 
times of the residential value of the land 
per sq. yd. for office and cottage industries. 

(iii) For other business purposes 5 per cent per 
annum on two times of the residential value 
per sq. yd. 

5-11-1973 Board again reminded Ministry of Works & Housing. 

1-2-1974 As the fixation of licence fee based on the land value 
was the main point of contention between the firm 
and the Railway, a decision was taken to hold a m e e t  
ing with the Ministry of Works & Housing to sort out 
the matter. 

8-5-1974 A meeting was held in the Railway Board's office with 
the Land and Development Officer of Ministry of 
Works & Housing, when the question of land value 
was discussed. 

18-5-1974 Information was received from the U D O  stating that 
the land leased out to the firm should be treated as 



Date 
- -- 

Event 

for commercial purposes, tor which the following land: 
value would be applicable:- 

from 1-1  -68 
from 1-1-73 

1411-1974 

15-2-1975 

27-5-1975 

10-7-1975 

. . . . .  . Rs. 6001- per sq. Yb 

. . . . . . Rs. ~oool- pcr tq. Yd. 

L&DO was addressed by the Railway to indicate. 
whether any land in this locality had been licensed' 
by them for commercial/residential purposes without 
putting permanent structures. 

L&DO replied in the negative. 

The Railway Board directed the Northern Railway 
to  take action against the firm for recovery of arrears. 
of rent upto 31-12-72 and for eviction and recovery 
of damages for occupation of the area from 1-1-73. 

The Railway initiated proceedings against the firm 
under Public Premises (Eviction of unauthorised' 
Occupants) Act, 1971." 

1.67. It will be seen from the chronology of events given above 
than on 3rd January, 1973, the Railway was advised that the lease 
might be extended for a period of three months upto 31-3-1973; the 
licence fee might be charged on the basis of Rs. 3001- per sq. yard 
(provisional value) and the Railway should take immediate action 
to  settle the land value with the Land and Development Officer. 
The Committee desired to know as to who had suggested this 
course of action. The Member Engineering explained: 

"This letter was issued by the Railway Board in pursuance 
of the note recorded by the Chairman, after Sardar 
Swaran Singh rang up, on 1-1-73. The Board made it 
clear in the letter to the Northern Railway that the 
licence fee should be charged at Rs. 300 per sq. yd. as 
provisional value and the railway again should fix it in 
consultation with UDO." 

1.68. The Committee, while pointing out that the agreement had 
expired in December 1972, asked as to why the party was not imme-- 
diately removed from the Railway land. The witness replied: 
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"A railway representative was sent by the Division to the 
spot to take the possessic&. - Then he was told that the: 
matter had been referred to the Minister." 

1.69. Aaked if i t  was a sumcient ground not to evict the party 
from unauthorised ocaupation, the Chairman, Railway Board in-- 
formed the Committee that "on the first itiself he (ttre party) got. 
stay order from the Chairman." 

. 1.70. Asked as to, what were the orders recorded by the Chaio- 
man, Railway Board, the Member Engineering stated: 

"It is like this:. 

"Sardar Swaran Singh, Minister for External Affairs rang me.. 
on date and told me that the lease of land to MIS. Orien- 
tal Building and Furnishing Co. (P) Ltd., who are. 
bottling Coca Cola, has been terminated with effect from 
yesterday (31-12-1972). He said that  this had been dealt 
with when he was Railway Minister and it had been 
settled that the lease should be for a period of 20 years. 
'Ultimately, the agreement provided for a lease of 10, 
ykars, subject to extension by agreement on both sides. 
He requested that this matter may be looked into and 
dealt with against the background-mentioned above. He. 
spoke to me in the absence of the Minister of Railways,. 
who is out on tour. 

Shri Daljit Singh, Director, MIS. Oriental Building & Fur- 
nishing Co. (P) Ltd., saw me in this connection later and 
said that he would be prepared to pay the extra amount 
required to bring up the payment to the rate fixed by 
the Land and Development Officer. 

I have advised the G.M. Northern Railway that three months'' 
extension may be given to him to edable this case to be. 
dealt with carefully. He should be permitted to pay the 
rate of Rs. 3001- as decided by the Land & Development 
Officer and also to make payment of. the difference. 
between the rate paid by him ana tFie rate fixed by the- 
Land & Development Officer." 

1.71. The Committee enquired how the figure of Rs. 300 was- 
arrived at. The witness replied: 

"It is the figure which the firm was saying should be chargedf 
being 14 times the residential value." 

L 



1.72. Askd iP rthe then Chairman o'f 'the Railway Board was 
jjustiAed in giving thki iype nf er&r, rellucing the rent and extend- 
-hg the lease by another .three months, the witness replied: 

"He received a telephone message from Mr. Swarm sing< 
Who was ,the Minisier of -Pailways at the time when it 
was decitld." 

1.73. He furiher stated that a 'letter in pursuance of Chairman's 
\orders was written to the Northern Railway on 3-1-1973. He added 
-that i t  w:ts the G.M., Northern Railway who Cn-the 20th of Jan- 
uary 1973, wrote to us saying that "we should not extend it for a 
period QE lhree months because i t  would lead us into complications. 
It would mean a n  extension for a period of 10 years and until this 
question was allowed to setfle, we should charge Rs. 600/- from 

*hem?' 

1.74. The audit para states that the additional area which on re- 
verification was found to be 84 sq. yards (against 117-33 sq. yards 
mentioned eru'lier) encroached by the firm had been vacated on 
17 May 11\76 and that a bill of Rs. 8876 on account of the rent for 
this area of land was preferred on the firm on 8 November, 1976. 
The Cornnittee desired to know the basis on which the bill for 
Rs. 8876/- was prefserred on the firm and whether the firm had since 
paid the amount. The Ministry of Railways in a note have stated: 

'The bill for Rs. 8876/- was preferred on the firm on the basis ' 

of 12 per cent per annum (as damages) on the land value 
@ Rs. 1,000/- per sq. yd. for the period from 1-7-75 to 
17-5-76. The firm has not paid this amount so far and 
has disputed the valuation of land and also the rate of 
12 per cent. In  subsequent discussions on 22-6-77 the 
firm indicated that they were prepared to pay a lump- 
sum of Rs. 44781- in full and final settlement for this en- 
croachment. This is currently under examination by the 
Railway." ! r t -  

Eviction Proceedings 

1.75. According to Audit Paragraph an application was filed 
before the Estate Officer under the Public Premises (Eviction of 
Unauthorised Occupants) Act, Na 40 of 1971 only in July, 1975 and 
t h e  case was still (January 1977) pending with the Estate Officer 
.as the hrhringr Gsed on ei@ b+es during November 1975 to  



December 1976 had been postponed. Ehquired about the present 
position of the case the Ministry of Railways in a note have stated: 

"The Railway had initiated eviction proceedings against the 
Arm under Public Premises Eviction (Act) 1971, on 
10-7-75 and the Estate OfRcer started Frying the case on 
11-11-75. While the proceedings in the court of the 
a t a t e  Officer were in progress, tfie firm filed a suit in 
the Delhi High Court on 11-5-1977 under section 20 of 
the Indim Arbitration Act and also an application for 
stay from evicting the firm. The Delhi High Court pass- 
ed orders on 30-8-77 restraining the Union of India from 
evicting the party till further orders. They also took up 
for consideration the party's request for arbitration under 
clause 19 of the lease agreement. The next hearing of 
the case in the High Court is posted for 254-1978. 

"In view of the above, the eviction proceedings in the Court 
of Estate Officer stand adjourned sine die w.e.f. 13-12-77". 

1.76. I t  would be observed from above that the eviction proceed- 
ings against the firm were initiated as early as 10 July, 1975. How- 
ever the case could not be decided in the court ot the Estate Officer 
till 30 August 1977 when the Delhi High Court passed orders res- 
training the Government from evicting the party. Asked about 
the unusually long time taken by the Estate Officer in giving his 
verdict the Ministry of Railways have furnished the following 
chronological history of the case: 
- ~ --. .. .~ ~ . - . . - . - . . - -- - - - - - . - - - - 

Date Event 

10-7-1975 Divisional Eng:neer/New Delhi filed an application 
before the Estate Officer requesting the Estate Officer 
to pass orders under section 4 and 7 of the Act for: 

(i') Eviction. 

(ii) Recovery of arrears of rent for the period 
1-1-1968 to 31-12-1972 Gncluding interest). 

(iii) Recovery of damages from 1-1-1973 to the 
date of vacation and restoration of the pre- 
mises in question to the Railways. 

31-7-1975 Shri M. S. Arora, the then Estate Officer issued 
notices to the party under section 4 and 7 of the Act. 



- 
Date Event 

Party filed objections to the said notices saying that 
they were lessees as per agreement dated 9-5-1969' 
providing lease for ten years with automatic exten- 
sion for another ten years. I t  was contended that 
matter regarding revision of lease money had been 
pending for some time. A copy of Divisional Super- 
intendent's letter No. 473-W (842, dated October 1974 
was enclosed saying it to be self explanatory and dues. 
payable by them were asked for. 

Shri M. S. Arora the then Estate Officer fixed hear- 
ing on 30-9-1975. 

A reply to the objections filed by the party vide his 
petition dated 28-8-1975 was filed by the Union of 
Indfa saying that lease had been terminated with 
effect from 31-12-1972 and that Divisional Superin- 
tendent's letter dated October 1974 did not confer any 
right on the party to continue occupation in view of 
the condition in the said letter "if renewal is due 
prior to 1-11-74." 

Shri M. S. Arora, Estate Officer retired on 30-9-75 
and no proceedings were carried out. 

Shri Gosain La1 the present Estate Officer took over 
charge and fixed hearing of the case of 11-11-1975. 

The respondent did not appear before the Estate 
Officer though Land Control Inspector from Rail- 
way's side attended the court. The case was fixed' 
for next hearing on 15-12-1975. 

Shri A. N. Sharma, Railway Advocate from the Rail- 
way's side and Shri Daljit Singh, Managing Direc- 
tor of the respondent company attended the court. 
The respondent stated that he had made a request 
to the Divisional Superintendent for referring the. 
matter to the General Manager for arbitration 
under clause 19 of the lease agreement dated 9-5-69' 
and requested for time. The case was, therefore, ad- 
journed to 12-1-1976. 



, Date Event 

The party requested for time and case was adjourn- 
ed to  9-2-1976. 

Railway Advocate and party attended the c w r t  but 
party again requested for time. The case v.as, there- 
fore, adjourned to 23-2-1976. 

Divisional Superintending Engineer, Railway Advo- 
cate and Land Control Inspector attended the court 
when Shri Daljit Singh respondent again requested 
for adjournment on the plea that they had request- 
ed Divisional Superintendent for referring the m a t  
ter to General Manager for arbitration. The court 
asked him to make the request in writing which he 
refused and left the court saying that he was going 
to the General Manager. He came back after some- 
time and made a written request for adjournment. 
The case was adjourned to 29-3-1976. 

Railway Advocate attended the court with two wit- 
nesses for getting their statements recorded but the 
party again gave an application for adjournment 
which was Opposed by the Railway Advocate but 
the Estate Officer adjourned the case to 3-5-1976. 

Railway Advocate attended the court alongwith one 
witness when party (Shri D d j i t  Singh) again made 
an application for adjournment which was granted 
by the Estate Officer, Axing the next date of hear- 
ing as 2-6-1976. 

Railway Advocate and Land Control Inspector atten- 
ded the Cowt. Party agrin made A request for ad- 
journment which was acceded to and the case was 
fixed for next hearing on 6-7-1976. 

Railway Advocate and Land Control Inspector attend- 
ed the court. Party again made a request for ad- 
journment and the case was adjourned to 4-8-1976. 

Railway Advocate and Land Control 1n.ssctor atten- 
ed the court when party again made request far 



Date Event 

adjournment. The court granted it as last chance 
and asked the Railway to produce evidence on next. 
date which was fixed as 6-9-1976. - 
Railway Advocate and one witness attended the 
Court. Party again made a request for adjourment 
which was granted and case was fixed for 3-10-1976. 

The respondent again made a request for adjourn- 
ment saying that his request for arbitration was 
still under consideration by the Railway Adminis- 
tration. This was strongly Opposed and the court 
was requested to record evidence by the Railway. 
Statement of one witness was recorded and the case 
was fixed for remaining evidence on 3-11-1976. 
Respondent did not cross examine him. 

An Assistant from Ministry of Works and Housing 
was summoned to prove market value of land in 
question but he did not attend. The case was ad- 
journed to 15-11-1976. 

Case was adjourned as the Estate Officer was busy 
in some case of Moradabad. 

A witness from Ministry of Works and Housing at- 
tended but his statement was not recorded as the 
respondent was not present. The case was fixed for 
hearing on 17-1-1977. 

Railway Advocate attended the court when the res- 
pondent stated that they requested the Railway 
Board fnr referring the matter for arbitration. The 
case was adjourried to 28-2-1077, ,for Railway's evi- 
dence. 

The respondent requested for adjournment on the. 
plea that he had to attend some important meeting 
of the Delhi Productivity Council at  15.45 hours. 
The Estate W e r  adjourned the case to 18-4-1977.. 



- - 

184-1917 Parties attended tAe court b u t  the witness- fmm Lana 
and Development Officer did nut attend. The case 
was a d j o d  to 4-5-5977; 

45-1977 Two witnesses from Land and Devefopment 00icer- 
to prove market: value were examined by the Rail- 
way and the case was fixed for evidence by the 
Respondent an 17-SlsTZ. 

17-5-1977 The respondent filed an application before the Estate 
Officer that he had filed a petition under section 20- 
of the Arbitration Act at Delhi High Court and that 
High Court had issued notice to the Union of India 
regarding application for injunction restraining 
Union of India from dispossessing him. Tt was also 
stated that High Court had fixed 26-7-1977 fur hear- 
ing of the case. He made a request for adjournment 
to await for order of the High Court. The Gta t e  Offi- 
cer passed an order that proceedings could not be 
pended un1es.s the respondent brought stay orders 
from the High Cou~t .  He, however, directed the 
party to bring the stay older by 31-5-1977 or pro- 
duce his evidence on that day. 

31-5-1977 The respondent did not bring any e\ridence but made 
two applications, in one of them he requested' the 
Court to send for the fAlowing letters in originaI: 

(1) Letter No. 1 W G  dated 7-11-1972 from Engineer- 
in-chief Northern Railway to Land and D e v e l o p  
ment Officer. > 

(2) Land and Development Officer Ietter No. L-2- 
3-6(13)168 dated 28-11-1972 addressed to Shri P. N. 
Chopra, Engineer-in-Chief, Northern Railway. 

The court directed the Railway to produce the d* 
cuments on 7-6-1 977. 

In the other application, the party requested for 
fixing some date for cross-examination of the three.. 
witnesses produced by ithe Railway, The court ob- 
served that fulI opportunity was given to the res- 
pmdent for cross-examination when statements; 
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D a b  Event 

were recorded in his presence. Filing of such appli- 
cation at a very late stage is merely to delay the 
proceedings. The application was rejected. Next 
hearing was fixed on 7-6-1977. 

11-6-1977 Railway Advocate attended the court and filed ob- 
jections to the application "by the respondent dated 
31-5-1977. The Estate Officer directed the railway to 
produce the documents on 27-6-1977. 

An application moved by the party for summoning 
certain records from Land and Development Om- 
cer was strongly opposed by Railway Advocate and 
was rejected by Estate Officer. The case was Axed 
for next hearing .on 27-6-1977. 

27-6-1977 Copy of letter No. 'W-195/G dated 741-1972 by En- 
gineer%-Chief jG, Northern Railway to Shri D. L. 
Gupta, Engineer Officer Land and Development 
Officer's offce was filed. The respondent reque,W 
for adjournment due to death of his counsel and 
that he was to engage another counsel. The case 
was therefore, adjourned to 18-7-3977. 

18-7-1977 Shri R. K. Juneja. Counsel for the party filed medical 
certificate for sickness of Shri Daljit Sinqh and got 
the case adjourned to 4-8-1977. 

4-8-1977 An app!ication by the party was filed for production 
of 15 documents by the Railway. 

16-8-1977 Documents, in question, were produced. 

35-3-1977 One leiter was summoned from New Delhi Munici- 
pal Cjmmittee which was accepted as correct by 
the Railway Advocate and the  case was fixed for 
remaining evidence by the party on 31-8-1977 and 
for arguments on 2-9-1977. 

,31-8-1977 The Cmnsel for the party explained before theEstate 
Officer that Delhi High Court had passed orders o r  
.30-&1977 .restraining Union of India from evicting 
the party till further orders. This had been done on 
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application for 'stay' filed by the party at  Delhi High 
Court in a suit filed by th2m under section 20 of Arbi- 
tration Act. Estate m c e r  directed the party to file a 
copy of the said order of Delhi High Court on 
28-9-1977. 

The respondent did not attend the court on 28-9-1977. 
The Estate Officer adjourned the case to 17-1@1977, 
Land Control Inspector learnt on 1-NO-1977 from the 
Estate Officer that party had filed copy of the High 
Court order dated 30-8-1977. 

The case was adjourned to 1-12-1977 because a certi- 
fied copy of the High Court dated 30-8-1977 was yet 
not available with the Division. Law Officer was 
reminded to send the copy for examination by the 
Railway Advocate conducting this case before 
the Estate Officer. 

Railway -4dvocate was not present. The case was, 
therefore, adjourned for next hearing on 13-12-77. 

Railway filed an application for adjournment of the 
case sine die in view of High Court order dated 
30-8-1977. The case was adjourned sine die. 

. -- 

1.77. It  would be observed from the above chronology that the 
eviction proceedings were prolonged by seelung adjournment of 
hearing on one pretext or the other. The Committee enquired if 
the Ministry of Railways ever protested before the Estate Officer. 
The Member Engineering during evidence stated: 

"We cannot write to him officially from the Northern Rail- 
way asking him t 3  expedite the case because it is laid 
dt~wn by the Ministry of Law that he will not take any 
instructions. . . " 

1.78. However, it is evident from the above chronology that the 
Railways hive never but once opposed the adjournment of hear- 
ing only on 5-10-1976 during all the years. 

1.79. At the instance of the Committee, the Ministry of W w a y s  
furnishd a copy of the stay orders 'granted by the High Court in 
1977 which is reproduced at Appendix VT. 
2272 LS-4. 



1.80. Ask.ed about the latest position of the case in the High 
Court, the Ministry of Railways (Railway Board) have in a note 
dated 34.7-19'78 stated:, i 

"The hearings fixed for 25-4-1978 and 5-5-1978 were adjourn- 
ed by the High Court to 147-78 on the request of the 
p!?titioner although the adjournment was opposed by the 
Railway Advocate. The hearing fixed from 14-7-19T8 has 
h e n  further postponed to 14 August, 1978 for framing 
o:i issues." 

1.81. I t  would be observed from the stay order that the stay was 
granted by the High Cmrt  with reference to a letter issued by the 
Divisional Supdt.. Northern Railway, New Delhi to the party on 
26 October, 1974 regarding the revision of the licence fee for the 
premises occiupied by it (Appendix VII). Asked about the circum- 
stances under which this letter was issued. the Ministry of Rail- 
ways have stated: 

" .  . . .this letter was issued inadvertantly to the party." 

1.82. Elaltorating the point. Member, Engineering Railway Board 
during evidence stated: 

"It w a  a general letter issued to all licences and lease-hold- 
ers in his Division in the Delhi  area saying that since 
there is a revision of rent likely to take place, you will 
be liable to pay the revised rent. Unfortunately, a copy 
of this letter went to this firm also because firm's name 
was in the Index Register of the names of d l  the lease- 
holders and licencees who had land in that area. .  . ." 

1.83. Asked as to how the name of the party continued to be in 
the index Register in October, 1974 when the agreement with the 
party had expired on 31-12-1972! the Ministry of Railways in a 
written not,,. have stated: 

' T h d !  existing practice is to enter the name of the party in 
&e index register maintained for all lease holders and 
lic.xmes, and delete the same only after the party has 
cleared all the arrears. In this particular case the lease 
h ~ d  expired on 31-12-72 and notice of termination was 
also given. But since the party had not cleared his out- 
sl mding dues, the name continued to remain on the re- 
gister. It was our anticipation that the party would come 
round and settle the issue amicably and pay up dl dues 



to the Railway. From records, it would appear that nol 
ticelletter dated 10174 for revision of licence fee was is- 
sued inadvertently to the party after the termination of 
Agreement on 31-12-1972." 

1.84. The Committee desired to know if the responsibility for 
#is lapse had been fixed and action taken against the erring offi- 
cials. The Ministry of Railways have stated: 

"Enquiries are being conducted to ascertain as to who was 
responsible for issue of that letter. However, the Mini- 
stry of Railways respectfully submit that there was no 
deliberate malafide in the issue of the letter dt. 10/74." 

1.85 The Columittec note that M/s Oriental Building & Furnishing 
Co. (Pvt )  Ltd. encroached on Railway land situated in one of the 
most prestigeous area of New Delhi on various measions in 1912 and 
194% The encroachments were subsequently regularised by the 
Railway Administration and an agreement was executed with the 
firm in 1947. The firm again encroached on, tand measuring 2246 
sq. yds. in 1950 and sub-let a portion of land to another sistm con- 
cern-M s Pure Drinks (Coca-Cola), New Delhi. The agreenient 
was terminated in 1951 Eviction orders were given in June. I S 6  
by the "competent authority" under the Government Premises 
(Eviction) Act. 1950. hut were stayed by the appellate authority 
(Chairman, Railway Board) in Jaiy, 1956. After a new Eviction Art  
was promulgated by Government in 1958 notices for vacation of the 
land and payment of damaces were served by the Railway Adminis- 
tration in October, 1959. but proceedings under the Act were again 
stayed on the orders of Chairman, Railway Board in February, 1962. 
The above subject was then considered by the PublicjAccolmts Corn- 
mi- (1963-64) and the Committee in their 13th Report had adver- 
sely commented on the failure of the Railway Administration to 
check encroachments and violation of agmements entered into bet- 
ween the Railways and the encroaching party from time to ttirne. 
From the Audit paragraph now under examination and the further 
infonnetion gathered by the Committee, the ConlmHftee are cons- 
brpinsd to point out that there has been no change in the position 
h.om what was reporbed to them about 15 gears I#rrk but rather it 
has worsened. I t  is painful to learn from the Ministry of Railwvs 
tbd the last encroachmenrt by the firm was detected #or the fimt 
time on 1 July, 1975 when details of the area already under the firm's 
mmtborised occupatim were being d l e c t e d  for 'starting eviction 

for nun-payment of arrenrs d rent. Surprtsin6ly, this 
eacrorrchmclltt ww ~ 0 4  down in tbe cutificatas furnished by the 



Supervisors. The Commitbe fail to understand as to why encroach- 
ment was not detemted earlier by the Engineering Supervisory fitaff 
such as Permanent Way Inspectors and Works Inspectors who, 
undw the Indian Railway Code for Engineering Department and 
Indian Railways Way and Works Manual are responsible for keep- 
ing watch on vacant Railway land and are required to ensure that 
there is no encroachment on Railway land within their jurisdiction. 
It  is also therefore doubtful whether periodic certificates furnished 
by these officers in brms of instructions contained in para 3720, 
Chapter XXXVII of Indian Railway Way and Works Manual and the 
encroachment registers maintained by them contained any useful 
and pertinent information. 

1.86. Besides the above case. the Committee note tlmt in Delhi 
area alone 71 hectares of Railway land is under unauthorised o c a -  
pation. Eviction orders are stated lo have b e n  passed in the case 
of hectares and the rest of the area falling under isolated pockets 
continues to be under unauthorised occupation since as early as 
1948 The Committee also note that during the last 5 years (1973 to 
1977) the various Railway Administrations had evictions carried 
out and taken possession of land in as many as 77.743 cases, the in- 
cidence being the highest in Eastern Railway (16,678). followed by 
Northeast Frontier Bailwa y ( 14,7357 and South Eastern ( 12.323). 
But if the fate of eviction in the instant case of M/s Oriental Fur- 
nishing Co. (Pvt.) Ltd. and the extent of actual non-eviction in 
Delhi is any indication, the Committee feel that the extent of en- 
croachment on Railway land must be very large That in spite of 
the officers of the Engineering Department being required to kecp 
.: watch oa encroachments during routine inspections. they d d  
not detect additional encroachments by M I S  Oriental Furnishing 
show\ that the inspection machinery is woefully lacking The Com- 
~ n j t , e e  wsaid, therefore, like to know the number of encroachments 
and the area encroached upon as on 31 December. 1W3, 1W4, 1975, 
1976 and 1977 in each Zonal Railway and the specific steps ltaken 
from year to year to get thew formeriy made encroachment4 vacated 
and to stop them in future- The Committee wot~ld also like to know 
in how many cases the staff and o f i m  responsible for neglkencc 
have been penalised and the amount of r d s e d  from the 
encoacbers. The Committee appmh-d that unless stringent and 
timely measures are taken for protection of the land and the de- 
faulting officers are dealt with sternly for nedigence of theh 
duties, the encroachments might pose serious ~roblem to future de- 
velopment of railway lands 

1.87. The Committee note that in the instant awe in tho Maqte+ 
P?ah of M i  Analbad in 1937 the p b e  of Railway l a d  & qusstlwr 



n.ijoining railway lines near Connaught Place area of New h l h i  
was reserved for flatted factories. However, after the finalisa tion 
o: Master Plan many changes were made in i t  by the Ministry of 
Works and Housing. Nevertheless, the Ministry of Railways did not 
consider it proper to approach the Ministry of Works and Housing: 
to alter the land use of this piece of Railway land in the Master 
Plan so that the land could he beneficially utilised by the Railways. 
Whether it did not strike to the Ministry of Railways at all or it was 
cmsidered itnpracticable is an unanswered question. The Committee 
cannot help gain the irnp1.c.- io.3 th r '  ue~ious thonqht was not given 
to put the valuable land to optin?:;m use. In4trad of n:.:!i.j~g any 
serious efforts to gct the laS1d vacated after its first u~>-i~li l~orised 
cwmpation, the Railway 8uth0, ities chose the easy ,?!id c~ii;venient 
course of r e g u l a r i ~ i n ~  the c . * ~ c  ~~rac,tmel?.:;;ne; on the prc~icnds t l ~ a t  the 
land was not required hy the Railways for its purposes. The initial 
lapse enahlcd the firm to gain foothold on Railway la.nd for further 
e~icorachni.ents an the adjacent land. The Committee would like 
the Ministry of Railways to consider whether this land can be put 
to some use particularly when the Rlinto Bridge Station is situated 
very closely. 

1.88. LI February. 1962, the firm colllnlunicatcd its willingness to 
pay rent for the land ill its possession on the basis of the old agrer- 
nwnt (which was trrminated in 19.51) and also suggested negotia- 
tions for the cmtright sale of the land. The Railway Board decided 
in November. 1962 that arrears of rent shouId be rccnvcrcd at 6 perf 
rent of the lease bold \ . i t l~e of the land and after thc firm paid the 
rent fixed in that nl;luner the* land sllould hr leased to i t  for a fur- 
ther period of 2.r years. the rent \wing assessed a t  6 per cent of present 
day value of land. subject to revision every five years to accord with 
the prevailing market price The firm was asked by the Railway 
Administration in December. 19432 to accept these terms and to p:~;. 
Rs. 2.OQ.815. The firm paid only Rs. 1.06.037 and made a counter 
proposal for outright sale of land to it without agreeing far a fresh 
lease for a further period of 20 gears from 1 January. 1963. A settic- 
mcnt was reached between the Railways and the finn in 1963 and 
a letter of intent was issued in June. 196'3. However. the agreement 
leasing the land to M/s Oriental Building and Furnishing Co, \\-as 
actually executed in May. 1969. 

1.89. The Committee are distressed to note that the Ministry of 
Railways took six years to execute a sinrple agreement which, in  tile 
words of the  Chairman, Railwag Board himself 'is ratifying the 
Letter of Intent. Nothing more than that'. During dl these six 
gears file had been moving up  and down without any definite de- 
cision Precious time was lost in unnecessary and avoid- 
able correspondence. The consequence was that  in the  absence of 



any legal instrument, the Railway Administration was LelpIersg aii 
these years to hake any legal action against tihe firm for recovery of 
dues etc. The Committee are gmatIy concenred at the lax rmxl 
perfunctory manner in which the whole ease had been himdled in 
the Ministry of Railways. The Committee cannot help obsenieg 
that there is serious lacuna in the functioning of &ailway Organisa- 
tion i n  such matters. 

1.90. The Committee are surprised to note that ille agreement 
executed with the firm in 1969 leasing the Railway land for tern 
years from 1963 to 1972 neither Spsceified the amount. nor the rate 
o f  licence fee to be charged by the Railways for the five years froar 
1-1-1968. In fact, a vague clause was inserted in the- aglneenwnt 
that "the occupation money provided for in thc lease agrecmsnt 
shall be liable to be enhanced by the Kaiiway Administratian 
every five years on the basis of 6 per ceilt per annunl of reviwd 
valuation of land lease to bc fixed in consultation with the Land 
& Development Offier Delhi.. . ." It  is interesting to note thrt 
land lease rates calculated on the basis of Rs 600 per scl yard 
effective from 1-7-1963 to be applied in this caw from l!K8 onwards 
ha:\ already been advised to the Ministry of Rai lwa~~s by tlic Land 
& Development Officer. Ministry of Works and Housing as carlv 
a, 28 March, 1964, but in the Ministry of Railways advised the 
amount to the private firm only on 24 Septrnibcr. 1968 Thc Com- 
n~ittee do not find any substance in the argunlent that the amouat 
jr rate of occupation money 'could not be specified in the agree~ncnt 
,I< the rate was disputed by the party and the Railway Administra- 
tion felt that if a new element of dispute was introduced at that 
lati. stage (1968-69). the party might delay the signing of the 
agreement'. The Committee feel that since the question of rate was, 
disputed it was all the more necessary that this matter should have 
been resolved before finalisation of the agreement. The 
C O d t t e e  are also not impressed by the argument that the delay 
in informing the ratelamount to the firm 'could be attributed to the 
fact that there had been correspondence between the party and the 
Division in regard to the changes suggested in certain clauses of 
the agreement and changes which were suggested had a v b l  bear- 
ing on the question of rates also'. In fact, the Committee are led 
rn the impression that the Ministry of Railways itself did not take 
the revised land lease valuation very seriorusly. The Committee 
are inclined to conctude that it was a deplorable lapse on the part 
pf Railway Administration to condude agreement even after nego- 



liating the matter for long 6 years without settling the issue d 
occupation money for the period 1 January, 1B8 to 31 December, 
1972. This lapse ultimately proved detrimental to the interests of 
the Railways. Interestingly, the Minisky of Railways woke up 
suddenly in 1969 and appeared to be more enthusiastic than the 
other party to execute the agreement as early as possible. It was 
also sheer negligence tha6 the firm was advised of the revised valua- 
tion of Iand lease effective from 1 January, 1968 as late as 24 Septem- 
ber, 1968, more particularly when the Ministry of Railways knew it 
since 1W. The Committee are of the opinion that had the settle- 
~nent  about the revised valuation of land lease been arrived at, with 
the firm in time and made part of the Agreement, the later lifiga- 
tions could have been avoided. Whether the lapses were under 
pressure from above or under influence from outside. the matter 
needs to be probed thoroughly. 

1.91. The Committee are disturbed to note that though a notice 
was served on the firm on 17 June. 1969 to pay the arrears of licence 
fee failing which lqgal action would be taken against them for 
wcovcry of the amount besides eviction from milway premises, 
yet  the application under the Public Premises (Eviction of Un- 
authorised Occupants) Act of 1971 was filed as late as in July, 1975, 
i e . .  after a period of six years. The Comn~ittee are informed that 
all these years protracted correspondence had been going on up 
and down and no definite decision to evict the party was taken 
The Committee see no grounds for the Ministry of Railways to drag 
on negotiations with the firm whelk a decision had been taken to 
initiate legal action aqainst them. The Committee are  not at all 
impressed by this line oF reasoning and is of the view that there 
is more to it then what meets the eye. This is a glaring case where 
the party had made substantial amounts of wrongful gains at  the 
expense of public exchequer and this could not have been ~ossible  
without collusion on the part of some Railway officials. I t  appears 
that the competent authoritity at the higher level shirked the res- 
ponsibility and avoided taking concrete and conclusive decision in 
this regard. The Committee take a serious note of it and urge the 
Ministry of Railways to fix responsibility for this grave and costly 
lapse. 

1.92. The Committee further note b a t  the Divisional Superinten- 
dent, Ddhi Division, wrote to the General Manager. Northern Rail- 
way Headquarters office on 6 October, 1969 stating that the party 
[Oriental Building and hvnishing Co. and Pure Drinks (New Dethi). 



Pvt. Lid.] had not cleared the Railbay dues antouting to 
Rs. 2,35,020.24 pertaining to Ithe balance of 1968 and licence fee for 
the year 1969'and asked whether they should initiate action against 
the party wider the Public Premises Act for eviction and recovering 
the dues as damages. Thc N a r t h m  Railway Headquarters replied 
this letter on 8 June, 1970 but on the specific issue raised by the 
DivisionaJ Superintendent of initiating action against the firm, ne 
direction was given by the Headquarters Office to the Division. The 
Committee view it seriously and are hclinod to hclieve that the 
basic issues raised by the Divisional Superin tende 11 i were ohviousl y 
sidectrarked for reasons best-known to the competent authority. 
The Committee find that the Northern Railway Headquarters miscr- 
ably failed not only in giving spccific directions on the issue but they 
took avoidably long time also in replying thc Divisional Superinten- 
dent's letter The Chairman. Kailway Board. himself :rdnlitted that 
the delay is not fully justified Thc Committee would like the Min- 
istry of Railways to fix r e s p ~ n s i l d i t ~  on the delinqirent oficws and  
apprise the Co~nnlittce in this behalf. 

1.93. The Conunittw note that the Mini4try of R:til\vuys ci~hancctl 
the lease rent of the land t o  Its. 98.748 per annun) for the five years 
from 1st  January. 1968 to 31st Decenlher, 1972 on the hasis o f  revised 
lease land valuatiqn at the rate of Rs. 600 per sq \ ; ~ r d  a. dt~~lcr~nin~cl  
by the Land and L)e~cloprntnt Off~cer. Delhi Howev~r thc firm con- 
tinued to pay the lcase rcut a t  the rate of Rs ;IO.( i l l  r18 pcr an 11tn1 
on the basis of p re - r ev id  va:.,~ation of Its 186 ncr sq. yard. Thc 
Ministry of Railways maintained that it was a part payment The 
Committee are unable to share this cie\v of the Ministry. 

In fact. the company had disputed the very basis of fixation of 
lease rent at the rate of Rs 98,748 per anllrlrll and was not willing 
to pay the revised lcasc rent. The Committee would like to hc* 
informed of the hasis on which the Railway Administration hat1 
decided to accept part payment, as the agreement did not proviile 
for it. The Committee feel that this initial mistake in accepting tho 
part payment in clear violation of the agreement by the firm 
helped the latter t!o enter into unending correspondence with the 
Railway aurhorities to the disadvantage of the Railways. 

1.94. The Committee are concerned to note that the Ministry of 
Bailways failed to invoke clause 19 of the agreement about arbitra- 
tion when the firm disputed the revised valuation of land lease as 
dstcnnined by the Lsnd and V a l u a t h  Officer. The reasoning put 



forth by tbe Ministry of Railways that right upb 1974, the triangu- 
lar correspcmdence between the firm, Railways and Land and D e v e  
lopment Otfiicer was there and that asking for arbitration, by the 
Administration was unusual is meaningless The Committee take 
a serious view of the lapse on the part of Railway Administration. 
It is a pity that the firm which encroached on the Railway land, 
refused to pay the lease rent, went on enjoying the precious land 
a& yet tihr LCailway Administration failed in  applying whatever 
legal remedies were avaiiable to them far eviction of encroachment 
amd realisation of Go\ern~uent ' s  dues. No action appears to have 
been taken even to c ~ n s , t i t  the Ministry of Law at any stage though 
the Minisby was associated with the issue for over 35 years. This 
weak-kneed policy of the Railway not only helped the firm in 
prolonging their unauthorised stag on the Covernnlent land year 
to gear, but also enl::uldened them to hold over the payment of 
Railway dues which arcordin: to the Audit have piled upto Rs. 17 20 
lakhs (June 1976). 

195. Another disquieting feature which has coine to the notice 
of the Committee during evidence is that after the tvrnlination of 
Ieaw on 31 December 1972. the Chairman Rail\vay Board on thc 
basis of a telephonic message from the then !llinistcr of Evternnl 
Affairs. had advised the Giweral Manager. Northern Railway. that 
the lea5e might he extended for a period of 3 months upto 21 March 
1973. The lease fee might be charged 011 the basis of Rs NO per 
sq. yard (provisional value) and the Railirays should take imme- 
diate action to settle the land value with the Land and De\elop- 
menit Officer. The Committee feel that thew inctrurticm\ \vouici 
have wide repercussions had the General Xanager. Sorthern Rail- 
way. not intimated to the Railway Board that "we shoud not extend 
i t  for a period of 3 months because it would lead us into complica- 
tion. It would mean an extension for a period of 10 years tTntil 
this question was allowed to settle we should charge Rs. 600 from 
them." The Committee are inclined to believe that &enever the 
party feared any action it came forward with fresh representation 
directly or through high-ups. without any sincere intention to settle 
the issue. Approaching the Minister of External Affairs and thus 
putting pressure on the Railway Board is one of the tactics adopted 
by the firm. The Committee are  constrained to observe that tbis 
does not bring credit to the  firm nor to  the Railway Board. 



1.96. The Committee are distressed to note that the eviction pro- 
ceedings initiated against the firm on 10 July 1975 under the Public 
Premises Eviction Act wuld not be finalised by the Estate Officer 
ti11.30 August 1977 when the firm got stay orders from the Delhi 
High Court restraining the Government to evict the party from Rail- 
wag land till further orders. The hearings were adjourned eight 
times during November 1975 h December, 1976. The Committee 
would like the Ministry of Railways to examine whether the re- 
peated grant of adjournments were on bonafide consideration and the 
attitude taken by the Railway Administration in this matter. They 
would also desire that responsibility be fixed for the costly lapse and 
sppropriate steps be taken. 

1.97. The Committee note that the firm obtained stay orders in 
1377 from the Delhi High Court restraining the Railways from rvict- 
ing the firm from the Railway land. It is interesting to note that 
the stag orders were granted on the basis of a letter dated 26 Octoher 
1954 written by the Railway Administration to the firm stating that 
the licence fee for the railway premises had to be revised from 1st 
of November 1974 and that the firm was required to pay the railway 
dues at the revised rates which would be advised separately. The 
Committee are greatly perturbed to note as to how such a letter 
could be sent in 1974 to the firm with whom the agreement had al- 
ready expired on 31-12-1972. The Committee regret that the name 
of the firm continued to bc on the Index Register alongwith the 
names of all other lease holders and licencees as on 26 October 1974 
though the firm was neither lease holder nor licencee on that date. 
The Committee are not convinced with the reasoning that thc 
letter had been sent inadvertently. Since enquiries are b&ng con- 
ducted by Railway Administration in this episode. the Committee 
would like to be apprised of the action taken against those who are 
found responsible for this grave mistake. 

1.98. The Committee are surprised to note that the Railway Ad- 
ministration did not prefer any'appeal from the order of the Delhi 
High Court. Nor was any proper legal opinion taken as to whe- 
ther such appeal should be preferred. 

1.99. The Committee find that their observations on the suhject 
in their 13th Report (3rd Lok Sabha) are very relevant even now- 
15 years later. The very same firm and its associates have made 
encroachment and violated the terms of the agreement. There have 



been unexplainable disinclination and ir~ordinate delays on the part  
of Railway Administration in taking recourse to administrative and 
legal remedies available to them, resulting in heavy accumuia~iol~ 
of dues to the Railways. The whole episode requires t o  be probed 
in depth by a high powered Committee with a view ta  fixing res- 
ponsibility for the lapse on the part of the various authorities. Since 
the decisions in this case were taken by the Railway Board itself, 
the Committee desire that such investigation should be entrusted to 
n high powered body. independent of the Railway Board. 

1.100. The Committec does not app.rovc of the practice of the 
Railway Administration of r~egotiating with iltegal occupants with- 
out taking proper steps for immediate ejectment against such ille- 
gal occupantfi. The present case is an example of numerous simi- 
lar  cases where Railway lands which are often very valuable are 
being wrongfully and illegally enjoyed hy unauthorised occupantr 
and trespassers. The Committee is of the opinion that such misuse 
of Railway property becomes possible not merely because of ned i -  
gencc and lapses on the part of some Railway officials and other 
cmpjoyees hut also because of actual roilusion and connivance by 
them with ulterior motives. If immediate action for ejectment is 
taken at thc earliest possible opportunity then the presumption for 
such t~ia laf id~s  on the part of such Raihvay employees can be nega- 
tived. Negotiation.; with such illegal occupants should he frowned 
upon Iwcausc their result is generally to make the proceedings long 
drawn which is to the r o n t i ~ ~ ~ ~ i n g  advantage of the illegal orcar- 
pants and designing eniployet's." 

NEW DELHI; 
Augz~st 23, 1978. 
- . 

B h o d ~ n  1. 1900 (S) .  

P. V. NARASIMHA RAO. 
C l ~ u i r r w ~ t ~ ,  

Pit blic Accmmts Committee. 



APPENDIX I 

(Vide para 1.14) 

Extracts from I n d i m  R.7ilu.ay Code for the Engilleering Deoa??nierlt 
* * * * i; 

607. 3la)mgetnen t of Land.----The Engineel inq Department or the 
department which has custod) !IS the land. is responsible for seeing 
that it 1s made use of to the lxst advantage. In part ic~tlar  if a p3r- 
:ion of the land is not in~mcilintc~ly !,eciuired for :he use of the mi!- 
way. i t  should bc considciui v,.tlc?!rc.r it c m  i ~ c  l:,asctl or liccr~scd at 
a proper rental to outsider,< ~vitll adequate snicpuards for r e s ~ i r n i n ~  
possession as anti i v i ~ t ? ~  ri.:juire;i ( s w  :ilso p;!rat;raplis 807-820). 

$03. Wirilt t'uqlodli I:rc p1ic.q.----It is t h e  t i ~ ~ t j ,  of every Railway 
.4dministration to preser\*e i111irnp:tired t h e  :1t!t1 all land it-, i!s 
.v?cupaiion ail3 ?o k w p  i t  free fmni  encroac~hmcnt.  Where, how- 
ever. the rn;l!?ngeiilent ,-:f :in! land has been accepted by a S ta te  
Government (see paragraph 810) this d u t y  will devnlve i ) i l  that 
authority during tile period of  such  management. With a view to 
obviate any litigation, accurate land plans of all railway lands shcluld 
be maintained and boundaries a d c ~ a a t e l y  demarcated and verified 
therewith a t  regular intervals.  

806. Supplementary Ru.les Relating to Custody of Land.--General 
Managers will be responsible for drawing up supplementary rules 
to ensure in respect of land other than that managed by a State 
Government, (a) that records of title are safely preserved and kept 



up-to-date; (b) that b~undaries are periodically inspected; and (c) 
that any encroachments found are promptly reported and dealt 
with, These duties should ordinarily devolve on the authority 
entrusted with the management of the land, though it may be desir- 
able to reserve the actual institution of all ejectment suits to one 
authority (preferably the Ehgineering Department). No legal pro- 
ceedings in this connection may be entered upon without the sanction 
of the General Manager. 

807. All Railway land should be managed on commercial lines, 
and each Railway Administration should endeavour to develop the 
resources of, and put to profitable use, any areas in its occupation 
which, though not eligible for disposal (see paragraph 823) are lying 
idle and can be put to profitable use. Such land is referred to here- 
inafter as "available" land. 

Note.-In regard to the small space of land required by the Postal 
Department for the installation of post boxes in railway premises, 
the use of the necessary land, where agreed to by the Railwdy Admi- 
nistration, may be permitted free of any rent or charges, as the Posdal ' 

Department have agreed to shift their letter boxes when ca??ed upon 
to do so. 

809. R e s g m i b i l i t y  for Mctna yeinent.--The eneneering, or any 
o:hc; Department of the Rail~vay decided on by the General Manager 
:it his discretion. will be responsible to him f,or the management on 
t9lcse terms of all land in the occupation of the Railway. Tile man- 
;,gcment of available land may be entrusted also to (a) a Stat2 Gov- 
ernment. or (b)  StatLon Com!ni t tLu ,  rlll land made over for man- 
agement under (a) or (b)  above should be properly demarcated and 
accu.-ate land plans thereof furnished to the State Government o r  
thc Sta!ion Committee, as the case may be. 

81 1. Manugen~e?~! by StatSon Cmmit tees .4 ta t ion  Committeeo 
may, at the discretion of the General Manager and on terms to be 
prescribed by him, be given the management of all or any portion 
of the l m d  under their jurisdiction. 



812. Metrhsd of Management.-To enable management to be con-. 
ducted on commercial lines, Railway Administrations are permitted 
to grant to outsiders or other 'Departments, under a lease or license, 
rights and facilities in respect of "available" land for such purposes, 
whether or not connected with Railway working, as they may deem 
suitable. 

813. The leasing or licensing of "available" land agreeably to these 
rules. for purposes connected with the working of the Railway (e.y., 
Bulk Oii 1nstallat:ons; Warehouses, Wharfs or other premises for 
storing+ goods on receipt from tbe Railway after arrival or before 
~ e i n g  made over to the Railway for despatch; Shops for Station 
Vendors; schools for the children of railway employees; & c, & c.) 
does not require a reference to a State Government or othnr autho- 
rity; but, in the case of land leased or licensed for other purposes, 
the State Government or other author~ty concerned should be con- 
sulted whenever the contingent circumstances are as such as tu 
render it relevant' or advisable, particularly if the alienation is of a 
quasi-permanent nature. 

813-A. When the Railway land is leased or licensed for a purpose 
not connected with the working of the Railway, no permanent 
structures should be allowed to be constructed on such lands. 

Note.-Permanent structures may be allowed to be constructed 
by the Railwaymen's Co-operative Consumer Societies and Co-ope- 
rative Credit Societies at the discretion of the General Managers on 
land proposed to be leased or licensed to such bodies on long term 
basis, in case the land is not required for Railway purposes in the 
forseeable future subject the provisions of Para 819.E. 

814. The leasing or licensing of Railway land for religious or 
education purposes or the granting of permission for the erection 
on railway land of praying platforms ar of new structures to be used 
for religious purposes or the modification or extension of existing 
structures, will require the sanction of the Railway Board. 

815. In addition to the lease or license of land itself, rights per- 
taining thereto, such as grass-cutting, grazing, fruit' fishing; moor- 
ing, 'c.', may be let out by Railway Administrations. 

816. The method by which land is managed by a State Govern- 
ment will be decided by that authority, subject only to the condi-) 
tions on which such management is undertaken. 



817. Lease and License.-A Lease presents certain difficulties in 
that there is a danger of accrual of occupancy rights. Nevertheless, 
if the added security of tenure given thereby is likely to result in 
an appreciably enhanced rental, its employment should be seriously 
considered. A License, on the other hand, merely confers on the 
licensee the right subject to certain restrictions, to use the allotted 
land for  the purpose of operations specified, and creates no tenancy 
therein Tncse instruments must be executed only on behalf of 
the President and by the authorities competent to do so (cf. Ap- 
pendix 11, Indian Railway Code for the Stores Department). 

841, Every Railway Administration is responsible for the demar- 
cation and periodical verification of the boundaries, and the main- 
tenance of proper records in connexion therewith of a11 land in the 
possession of that Railway. 

Extracts from Tndian Railways Way md Works Manual  

CHAPTER XXXVII 

37329. Verification of land boundaries.- (a) Vide Para 841-E, 
"every Railway Administration is responsible for the demarcation 
and periodical verification of the boundaries and maintenance of pro- 
per records in connection therewith of all land in the possession of 
that Railway." 

(b) The Permanent WayiWorks Inspector is responsible for 
maintaining the railway land boundaries and for reporting any en- 
croachments that may occur as soon as they are noticed, to the 
Assistant Engineer who will on receipt of such reports take imme- 
diate measures to remove the encroachments. 

Particular care is required to prevent encroachment on railway 
land situated above kmnnels. 

(c) The Permanent Way Inspector shail inspect and mairrtain 
the railway land boundaries between stations and at unu~qmrtant 
stations. 



The Works Inspector shall inspect and maintain the land bounda- 
ries at important stations and staff colonies. 

(d) The Permanent Way Inspec to r jW~ks  Inspector shvulrf sub- 
mit by the prescribed date a certificate to the h s ' s t a n t  Engineer, 
endorsed to DivisionaljDistrict Engineer for information, in the fol- 
lowing form each year:- 

"I certify that I have inspected the railway land-fenrings and 
boundary stones on my section during the year ending . . . . . . . . . . and that they are in accordance with the land- 
plans. There have been no encroachments except at the 
following kilometrages (mileages) that have been reported 
upon vide reference given against each. I further certify 
that missing wire fencing and/or boundary stones at the 
kilometrages (mileages) shown below have been replaced. 
No.. . . . . . Date. . . . . . . , Permanent Way Inspectors/Worh 
Inspector". 

(e) During his inspections the Assistant Enpneer should ensure 
that  railway boundaries are demarcated correctly and that there are 
no  encroachments. In cases where he cannot prevail on the parties 
t o  remove the encroachments he must report the facts with parti- 
culars to the Divisional/District Engineer who wili take up the matter 
with the Local Authorities. 

3723. Leasing or licensing.-(a) Rules for the management of land 
are contained in paras 807-E to 821-E. 

(b) Railway land may be leased or 11censc. 1 w ~ t h  due regard to 
the provisions In paras 817-E to 821-E on terms decided upon by the 
Administration for such purposes as cultivation, the stacking of 
merchandise, erection of depots, storage of petroleum or other 
mineral oil in bulk or in tins or barrels. grazing of cattle, sale of 
trees or  natural products and fishing in tanks Plots leased or licensed 
should be of a fair size. Strips of land between stations should not 
be leased or I~censed as this may lead to numerous cases of en- 
croachmen t . 

Land should not be leased or licensed for cultivation in any areas 
where Local Acts make it diflticult to evict cultivators; reference 
should be made to the competent legal authority in all cases of doubt. 



(c) All leases or licences should be covered by agreements, 
directives as issued by the Railway Board being adhered to. 

(d) Proposals involving leasing or licensing of land for the 
erection of religious buildings such as temples or mosques or modi- 
fication or extension to existing structures, should be carefully con- 
sidered and the matter ~eferred to the Railway Board vide para 
814-E. The application should be invariably accompanied by a clear 
statement that the land is reasonably certain never t 3  be required for 
railway purposes. 

(e) In the case of railway land required for military purposes, 
rent on both the cost of land and buildings that may ne allotted 

.should be charged as dec ded upon by the Administration 



Registered A.D. 

APPENDIX 11 

(vide para 1.27) 

(COPY) 

GOVERNMENT OF INDIA 

MINISTRY OF RAILWAYS 

( W w p y  M r d )  

New Delhi, June 21, 1963 

The Oriental Building & Furnishing 
Co. Private Ltd., 
'M' Block, Connaught Circus, 
New Delhi'. 

SWECT:-Licensing of railway land in Delhi to ( a )  Oriental Build- 
ing & Furnishing Co. ( b )  Pure Drinks--Coca Cola. 

Dear Sirs, 

With reference to your letter No. I-R-12 of 6th May. 1963, addres- 
sed to the Minister of Railways, your Shri Daljit Singh called on 
the undersigned on 12th June, 1963, in response to a letter dated 1st 
June, 1963, addressed to you and inviting a representative for dis- 
cussions to settle this matter. 

2. At the aforesaid interview it was made clear that the Ministry 
of Railways do not propose to sell any portion of this plot of land 
and that they desired the leasing of this land to be limited to a 
period of 10 years beyond 31st December, 1962, but providing for an 
automatic extension for another 10-year period if the lease is not 
terminated by either party by notice to be provided-before the 
-upiry of the k t  10 years. 



3. It was also explained to Shri Daljit Singh by the undersigned 
that the Divisional Superintendent, Northern Railways, Delhi's 
letter of 24th April, 1963, addressed to you was merely couched in 
the requisite legal language to convey a position that subsists until 
the matter is regularised by a formal fresh lease to be signed by 
you to cover the period from 1st January, 1963 onwards. This did 
not, however, convey that the Railway Administration would take 
recourse to eviction proceedings if, as Shri Daljit Singh conveyed 
to' the undersigned on 12-6-1963, the Railway's terms and conditions 
are acceptable to you. There is also a further condition that will 
have to be accepted by you, namely that advance rent for one year 
will have to be immediately paid under the terms of the new 
lease commencing from the 1st January, 1963 and an equal amount 
towards ~ecuri ty  deposit together with the fee nwpssaly cover 
any relaxation for these terms can only be considered if and when 
the preliminary charges for the fresh agreement. It has been veri- 
fied that under the existing terms and conditions, all parties who 
have taken Railway's premises on lease are required to pay both 
advance rent for a year and an equal amount as security deposit; 
any relaxation for these terms can only be considered if and when 
a general notification in this respect is made. 

4. It was further represented by Shri Daljit Singh at the inter- 
view of 12-6-63 with the undersigned that the annual rental of 
Rs. 49,374 had been incorrectly computed on the basis of lease hold 
market value of land in the area as assessed by the land and Deve- 
lopment Officer, Delhi (Rs. 2001- per sq. yard) increased by 50 per 
cent which would be necessary only when sale value is to be deter- 
mined. It was further represented that the Land and Development 
Officer's letter of 3rd April, 1962 to the Di\,isional Superintendent, 
Northern Railway. had indicated this market value of Rs. 200/- per 
sq. yard in respect of land for commercial purposes if multi-storeyed 
construction is permitted whereas in the present case the Railway's 
terms of lease will not permit such construction. It  has since been 
ascertained by the Divisional Superintendent, Northern Railway, 
Delhi, from the Land and Development Officer. Delhi, that lease 
hold market value of land in this area. if not used for multi- 
storeyed construction is Rs. 186/- per sq. yard; on this basis the 
rental due from you at 6 per cent will now be calculated by the 



Northern Railway Administration. That Administration is accord- 
ingly being requested to finalise the lease with you and to accept 
the requisite payments from you to cover the fresh lease that will 
he signed by you. 

Yours faithfully, 

(C. T. VENUGOPAL) 

Additio~lal Me~nl)er ,  Finance, 

Railzoa?~ Board. 

No. 62--M'Il/LE/4 Ncw Delh i ,  dated 2lst Juue, 1963. 

Cop;,* for information to Shri G. P. Bhalla. General Manager- 
Northern Railway. u7ith reference to subject covered by corres- 
pondence resting with Shri S. P.  Lal. S.L).G.M's 21.0. lettcl No. 27- 
DLI,PPEA.HQ 59 dated 27th March. 1963, to Director, CitVil Engine- 
el in?. R;\il\\.ay Board. 

As this pertains to paragraph 36 ( ~ n  paces 31-32) o f  Audit Kcyort, 
Railways. 1963. which will come up for cliscuss~on bcfore the forth- 
coming Public Accounts Committee meetings scheduled for the 
dates 9th to 12th July, 1963. matters may nowr be finalised as  indi- 
cated above, so that a categorical final report of action having been 
taken could be made to the Public Accounts Committee. The draft 
agreement should he vetted by the FA&CAO and Law Officer 

Copy for M o m a t i o n  to Shri G. B. Singh, Divisional Superinten- 
dent, Northern Railway, Delhi. with reference to his D.0. letter 
No. 473-W/842/71 Pt. I1 dated 13-6-63. 

sd/- 

(C. T. VENUGOPAL) , 

Addithnnl Member, Finanre, 
Railway Board. 



APPENDIX IlI 

(Vide Para  1.27) 

Registered A.D.  (COPY) 

MINISTRY OF RAILWAYS 

(Railway Board) 

No. 62-WII/LE/4 New Delhl,  dated 21st June, 1963. 

The Oriental Buiidmg 6 Furnishing Co. Pr iva~ t :  Ltcl.. 
'M' Block. Connaught Circus. 
New Delhi. 

R(J.:-Your It.tter No. 1-R-12 of 6 t h  May 1963 to the Minister 

REF.:--Your letter N?. I-R-12 of 6 th  N a y  1963 to  t.he Ministet f o r  
Railways agreeing, without reservation. to the usual t e r m  for 
sale o f  lease of t h e  I-ai1u.a~ land. as ma!. be prescribed t h e  
Rai l~vay;  and your Shri  Daljit Singh's ir,tervir*~v with the 

:Iddit~onnl AIombcr. Fi :~ance.  Railivay Board on 1'7th J u n e  1963. 

Further  tcl Kail\vay Board's letter of e\.en number dated "1st 
J u n c  1963. I am to add that the other normal conditions governing 
Icasc of railwa?. land b y  outside parties will also apply, as \\.as in 
fact made clear t o  your Shri  Daljit Singh by the undersignt~d on 
12th  Junc  I!X3 ( r . ! ~ ,  re;:ssessmcnt of t h e  market value of land every 
fivc years, for  determining the rental payable to the Rnilivay. about 
which there should b(1 no difficulty considering that  the Land and 
Development m c e r .  Delhi. has been able to give the  news:i:r;c. 
figures readily on the present occasion. the lessee not being permit- 
ted to put  up any permanent structures on the  plot of land. etc.). 



2. This position is made clear, so that there may be no room for 
any doubt or ambiguity. 

- Sd/- 
(C. T. VENUGOPAL) 

Additional Member, Finance, 
Railway Board 

No. 62-WII/LE/4. New Delhi, the 25th June, 1963. 

Copy for information to Shri G. P. Bhalla, G. M./N. Rly./Shri 
G .  B. Singh. D. S./Delhi/N.R. in continuation of Board's endorse- 
ment of even number dated 21-6-63. This connects with G.M./Nor- 
them Railway's letter No. 195-W/20 of 31-5-63. 

(C. T. VENUGOPAL) 



(Vide Para 1.32) 

NORTHERN RAILWAY 

AGREEMENT FOR USING RAILWAY LAND FOR STACKING 
OR STORING MATERIAL AND PARKING OF VEHICLES 

Agreement No.- 'BW * -  
Agreement by way of Lease made the 9th day of May, 1969 bet- 

ween the President of India, acting in the premises through the 
Divisional Superintendent of the Northern Railway Administration, 
New Delhi hereinafter called the 'Gcvernment' (which expression 
shall unless the context does not so admit include his successors 
and assiLgns) of the one part and Messers Oriental Building and 
Furnishi~lg Co.. (P )  Ltd.. IJostal address (House/Station) Connaught 
Circus. New Dclhi acting hrough its llirector (hereinafter called 
"The Lessee") (which term shall unless the context does not so 
admit i~lcl~lcles his successors and assigns! of the other part for the 
temporary use of land belonging to the Government. The Northern 
Railwnv Administration referred to above shall hereinafter be called 
tlle 'ilai!.l:ay. 

Conditions under which the lessee temporarily uses land belong- 
inq to the Government situated at Connaught Circus. New Delhi 
containing an alen of 2743 sq. yds. as shown in the Plan No. M-3601 
NDLS-1965 for the purpose of stacking or storing materials and 
parking of vehirles. 

1. That no more land is to be used is shown on the Plan NO. - 
M-360 DL1 attached to this lease. 

NG.  91-360 DI,I attached o his lease. 

2. It is distinctly understood by the lessese that  Government 
will retain full legal title, ownership. rights of access. inspection and 
control over the use and disposal of the land hereby temporarily 
leased and that the  lease will only have the physical occupation of 
the land subject to the above mentioned rights of the Government 
and to the over-riding liability of quitting and restoring even the 
physical occupation. 



3. That the land can only be used for the p u r p x e  for which i t  is 
allotted. 

4. That the land is not to be assigned, transferred or sublet by the 
lessee nor shall be part  with the actual possess'ion thereof except on 
resumption by the Government. The use of the said premises by pure 
Drinks (New Delhi) Pvt. Ltd.. associated concern will not be consi- . 
dered as assignment. transfer. subletting or parting with possession. 

5. That the Government only agrees to give temporary occupation 
of the land and the lessee is liable to have this lease cancelled at any 
time upon such notice as is mentioned in clause 7. 

6. That no building of any kind shall hereinafter be erected by the 
lessee without the previous permission in writing of the Divisional 
Superintendent. New Delhi of the Northern Railway or a dulv au- 
thorised officer of the Railway, the general agreement of such build- 
ing must also be approved by officer giving permission and such per- 
mission will in all cases, apply only t s  the erection of a building or 
buildings of a purely temporary character and all buildings 
erected by the lessee on the land occupied by him under this 
agreement shall f )r the purpose of this lease be regarded and treat- 
ed as temporary buildings. N:, addition 01 alteration tn such 
building or buildings including existing structures shall also bc 
done by the lessee without such prev~ous permission. 

7 .  The lease of this land will be limited l o  ;I period of ten years 
beyond 31-12-1962 and w ~ l l  automatically extended for another 
ten years per~od if  the lease is not term~nated bv either partv an  
giving three calendar months plevious no t~ce  In wnting befort. the 
explry of first ten years 

In the event of any breach of any of the terms and conditions 
contain herein by the lessee and his employees and or servants. a 
15 days notice \rill be served on the lessee. If the breach is not 
rectified during t h ~ s  peri3d and/or the explanation submitted is 
not considered satisfactory. i t  shall be lawful for the Government 
any time to derkrmine the agreement without being liahlr to any 
compensation whatsoever. 

8. That nothing contained herein shall he construed or inter- 
Far:-!ed to create anv tenancy in favour of the lessee or to create any 
ilght, title. interest, assessment, prescription grant whatsoever 
directly or indirectly in the land hereby leased to the lessee. 



9. That  the Government shall not be responsible for any loss 
or damage of any sort which may happen to the property of tho 
lessee or to which the lessee may be put  from whatever cause 
arising. 

10. That the lessee shall a t  all times keep the Government and 
the Northern Railway and their employees indemnified against all 
losses, expenses, and damages which the said Government and :he 
said Railway and their employees may become liable to pa!: or be put 
to from whatever cause arising in connection ~ v i t h  the said land 
prior to its re-occupation by the said Railway. 

11. That if the lessee shall die or be adjudicated an !nsul\~mt 
during the continuance of the lease hereby granted this ;c~2sc. shall 
absolutely cease and determine from the date of the death or adjudi- 
cation, as the case may be of the lessee. 

12. Tha t  t h e  occupation money payable by the lessee to the 
Government shall be paid yearly in advance in the last week of 
December every year. For late payments the lessee shall be liable 
t o  pa!. intelest. PROVIDED ALWAYS AND IT IS  AGREED that 
if  thc lesser shall pursuant to any such notice by Govt. as provid- 
ed in clause 7 ha le  fully vacated the land before the expiration of 
the  period for xvhi~h occupation money shall have been paid in 
advane he shall be cntitled to receive from the Gol~ernment a pro- 
portionate refund of thc amount in advance for the unespired par- 
tion ( . I  such period. 

13. The lessee shall deposit with the Government as security for 
the payment of any moneys ithich may at any : h e  becomc o\r.ing 
by the> lessee to the  Governmen; for occupation nloney or otherwise 
howsoever and also as a security for the due performance of the 
lessee's convenants in other respects a sum of aqui\.alent to 13 
months occupation money (fraction of a rupee being rounded to a 
rupee) subject to a minimum of Rsc. 12%- which sum shall rernain 
so depositing until the expiration of the period referred to in 
Clause 7 but shall not carry interest in favour of the lessee and 
!hc Government shall be entitled to retain the said deposit intact 
l.~ntil the expiration of the said period and shall not be bound but 
shall nevertheless have option to apply the same or any part there- 
of in payment of discharge of any money o~ving from the lessee and 
:hall be a t  full liberty to pursue and enforce any other remedies 
available for the recovery of any such money provided always that 



i f  the Government shall ever elect to recoup itself out of the said 
deposit and the amount of deposit shall in consequences fall short of 
12 months occupation money or the prescribed minimum the lessee 
shall forthwith make good the deficiency. 

14. That the lessee shall be bound by the all rules and regula- 
tions regarding sanitation and otherwise which are already in force 
and which may hereafter be prescribed from time to time by the 
said railway governing the said land and such building as erected 
thereon with the previous permission mentioned in clause 6 herein 
before. 

15. That the breach of any of the terms and conditions cont.ained 
therein shall make the lease hereby granted liable to cancellation 
as per provision of clause 7. 

16 Any notic? hereunder shall be deemed duly served on the 
lessec if delivered or sent by post to his above mentioned address. 

17 Thr lessec dnth hereby aqree to have taken for use tempora- 
li ly from the  l ? +  J -,. of January 1963 for n pe r id  of ten years the 

\ l - , { h - I ~ i . l  
plot of groun' q'-ou-n in  :hp attached plan ~ i ) 1 \  ,<,o-, 
on the conditions stated abovc and doth further agree to pay occu- 
pation money for such tempxarg use of the said plot at the rate of 
Rs. 30611.88 ps. (Rupees thirty thousand Six hundred and Eleven 
and Paise eighty eight only) per year (payable in advance) Plus 
local cesses and taxes and all municipal rates and taxes i f  any (to be 
paid to the concerned authority direct). These charges are. how- 
ever, liable to be enhanced as per clause 18 below. 

18. That the occupation money provided for in the lease agree- 
ment shall be liable to be enhanced by the Railway Administration 
every five years on the basis of 6 per cent per annurn or revised 
valuation of land lease to be fixed in consultation with the Land 
and Development Officer. Delhi and/or other Civil Authorities 
empowered to assess the valuation of land, and the lessee shall be 
bound to pay the fee at  the enhanced rates as may be fixed by the 
Railway on receipt of a notice of 15 days. 

19. That in case of any dispute arising between the parties with 
regard to the intent and meaning of this Agreement and subject 
matter referred to therein the same shall be referred to the sole 
arbitration of the General Manager, Nothern Railway, cr any other 



officer of the Railway appointed by him, who shall conduct the 
proceedings in accordance with the provision of the Indian Arbitra- 
tion Act 1940. 

20. Subject as otherwise provided in this agreement all notice to 
be given on behalf of the president of India and all other action 
to be taken on his behalf may be given or taken on his behalf by 
the Divisional Supdts., New Delhi of the Northern Railway. 

21. The lessee shall pay the cost of all stamping and execution of 
this agreement. 

Witness. 

Signature Sd/- 
Divisional Engg. 

East. No. Rly., New Delhi. 
illegible 
Sd - Accountant. 
Designation 
SC:7/4. 

for and on behalf of the President 
of India. 
Sd/- K. S. Rajan. 
9j 5/69. 
Divisional Superintendent, 
Northern Railway, 
for Oriental Building and Furni- 

shing Co.. Private Ltd. 
Sd,i'- Daljit Singh Lessee. 
far and on behalf of M/s. Oriental 
Furnishing Co. ( f i t . )  Ltd.. 
Connaught Circus, New Delhi. 



APPENDIX V 

(vide Para 1.42) 
Northern Railway, 
Divisional Office, 
New Delhi. 

NO. 473-W/842/71-I1 (WI) .  
Dated 6,/10/1969. 

The General Manager (Engg. ). 
Northern Railway, 
Baroda House, New Delhi. 
Subject:-Licensing of Railway Land in Delhi to:- 

(a) Oriental Building & Furnishing Co. 

(b) Pure Drinks (New Delhi) Pvt. Ltd., 

Re:.:--You1 letters No. 196-W/46'LPt.II (WI/Land) dated 16-9-69 & 
23 '9/69. 

In this connection kindly call for this office endorsements of even 
number dated 1716'69 and 1617169. Inspite of repeated requests the 
party has not cleared the Railway dues amounting to Rs. 2350?0.24 
pertaining to the baIance of IN8 and license fee for the year 1969. 
Kindly indicate if the action be initiated under the Public Premises 
Act for eviction and recovering the dues as damages. 

Sd/- 
for Division:d Superintendent, 

New Delhi. 



APPENDIX V 

(Vide Para 1.42) 

(COPY) 

NORTHERN RAILWAY: 
HEADQUARTERS OFFICE 
BARODA HOUSE 
NEW DELHI: 
No. 1%-Wl642Pt.I(WIiLand) j22. 
Dated: 8-6-1970. 

The Director, 
Oriental Building & 
Furnishing Co., Pvt. Ltd., 
Connaught Place. 
M. Block, 

New 'Delhi. 

Sue.:Liccnsing of Railway Land near Minto Bridge, New Delhi. 
Ref:-Your letter No. R/12/559 dated 21-6-69 to Divisional Supdt., 

Northern Railway. New Delhi. 

The sate advised by Land and Development Officer, New Delhi 
2 k ,  Rs. 6OO/per Sq. Yd. holds good and will apply in this case, 
unless i t  is revised by him. The amount due may please be paid 
early as advised to you by D.S./'Delhi under his letter No. 
473-W/842/71 Pt.11 dated 22-3-1969. 

for General Manager Engg. 

Copy forwarded to the Divl. Supdt., ,Northern Railway. Ncw 3~!:1i 
for information and further necessary action in the matter in 
reference to his office letter No. 473-W/842/71Pt.TI dated 6-10-1969. 



APPENDIX VI 

(Vide para 1.79) 

IN THE HIGH COURT OF DELHI AT NEW DELHI 
(ORDINARY ORIGINAL CIVIL JURISDICTION) 

1.A.No. 1616177 in S. No. 363-A of 1977. 

M/s. Oriental Building & Furnishing Co. Ltd., Connaught Circus, 

New Delhi. . . . . . . . . . . . . . .Petitioner 

Union of India, through the Secretary, 
Ministry of Railways, Rail Bhavan, New Delhi . . . . . . . .Respondent 
I.A.1616177 

Application under Order 39 Rules 1 & 2 and Section 151 of the  
Code of Civil Procedure praying that till the decision of the appli- 
cation under Section 20 of the Arbitration Act filed in this Hon'ble 
Court, the respondent be ordered not to take any further proceed- 
ings for eviction before the Estate Officer against the applicant and 
not to make any attempt to dispossess the present applicant from 
the plot of land in suit. 

This the 30th day of August, 1977. 

Coram 1-Hon'ble Mr. Justice Pritam Singh Safeer 

Present:-Mr. S. N. Chopra for the plaintiff/applicant. 
Mr. P. K .  Jaitley for the defendant/respondents. 

This application has been heard at  great length. I t  has been 
preferred after the filing of a petition under section 20 of the Arbi- 
tration Act, which has been registered as a suit. Reliance was 
placed on item 19 in the agreement dated %h of'May, 1969, and 
the prayer made was that the matters in dispute between the 



parties might be referred to arbitration. The prayer in this appli- 
cation is that till the disposal of the suit registered as suit No. 363-A 
of 1977 the respondents be restrained from taking any further 
proceedings for eviction of the applicants from a piece of land 
measuring 2743 sq, yards situated between the Oriental Building 
and Furnishing Co. Ltd. and the Railway Line, near Minto Bridge, 
New Delhi. The stand taken on behalf of the respondents depend- 
ed upon the notice dated 15th July, 1972. That notice was addres- 
sed to the present applicant and dealt with the termination of the 
lease in their favour. It  was stated in the notice that it had been 
decided by the Government to terminate the lease in respect of the 
land belonging to the Government situated at Connaught Circus, 
New Delhi, measuring 2743 sq. yds. as shown in plan No. M-360/ 
NDLS-1965, leased out v& the agreement dated 9th of May, 1969. 
It was stated in the notice:- 

"You are hereby served with clear three calendar months' 
notice under Clause (7) of the above-said agreement and 
the lease of the above-said land shall stand tefmfnated 
on 31st December, 1972. 

You are requested to clear the land of all construction, etc., 
if any, and hand over vacant condition to the Assistant 
Engineer (Estates) New Delhi, representative of the 
Railway Admn. on the expiry of the period of the said 
lease. " 

It !s significant that the notice was issued on the 15th of July, 
1972, and it fixed the period of termination of the lease. The lease 
was to come to an end on the 31st of December, 1972. I 5ave been 
referred to the csmmunication bearing No. 473W/842/71 bearing the 
dated 26th October, 1974. I have seen the original communication, 
which I am returning. Its photostat copy is on the record. It is 
addressed to the present applicant. It is stated therein:- 

"It has been decided that the licence fee for the railway pre- 
mises occupied by you has to be revised from 1st of 
November, 1974 depending upon the present day market 
value of the land assessed by the Ministry of Works and 
Housing or earlier. if renewal is due prior to 1st of 
November, 1974. You will be required to pay the railway 
dues at the revised rates, which will be advised sepa- 
rately". 



The communication was issued by somebody signing on behalf 
of the Divl. Supdt. Why was such a communication issued to the 
applicants if the lease in their favour stood terminated on 31st of 
December. 19721 If the lease stood terminated, no such communi- 
cation should have been issued intimating that it has been decided 
t o  revise the licence fee to be paid by the applicants in respect of 
the disputed land in their occupation. The irresistible conclusion 
is that either the notice issued in 1972 was deliberately avoided or 
there was some decision which is not visible on  the record not to 
cancel the lease and. therefore, the intimation was sent that it had 
been decided that the licence fee be revised as i t  may be payablr 
w.e.f. the 1st of November, 1974. 1 hold that the communication 
dated 26th of October. 1974. sufficiently interfers with the notice 
issued in July, 1972, and a prima facie case is made out for restrain- 
ing the defendants from e\?cting the applicants at present. 
Allowing the application. I hereby restrain the respondents from 
\evicting the applicants till further orders. This application is 
disposed. 

It has been urged that it was a matter for the Eqtate O m c e r  to 
decide within the purview of the provisions contained in the Public 
Premises Eviction Act. 1971. The High Court esercises its extra- 
ordinary inherent jurisdiction in passing the order. which I have 
passed. 

1.A.136 of 1977 does n3t r~eed any separate order and 1s 
coivered by the order already made by me. 

Sd/-  Pritam Singh Safeer 
Judge 



APPENDIX VII 

(Vide para 1.81) 

Registered AID 

Nxthern Railway New Delhi dated 10174 

NO. 473-W/842/71 
The Director, 
Pure Drinks, 
Oriental Bldg. and Furnishing Co.; 
Connaught Place, 
New Delhi. 

SUBJECT.-Provision of license fee of railway pvernises occupied by 
Oriental Building and Furnishing Co.; Ltd. Connaught 
Place, New Delhi. 

Dear Sir, 

I t  has been decided that the Licence fee for the Railway premises 
occupied by you has to be revised for 1st November. 1974 depending 
upon the present days market value prior to 1st November, 1974 of 
the land assessed by the Ministry of Works and Housing, earlier if 
renewal is due prior to 1st November, 1974. 

You will be required to pay the Railway dues at  the revised 
rates which will be advised separately. 

Yours faithfully, 

Sd/- (N. S. HIRANI), 
For Divisional Supdt., New Delhi. 



APPENDIX VIII 
Statement of Cmclusions/Recmmen&ions 

- - - - - - -- - - - 
S1. Para No. Miniitry/Departrnent Recommendations 
No. ofReport 

--- -- -- 
1 2 3 -- 4 
I 1.85 Ministry of Railways The Committee note that M/s Oriental Building & Furnishing 

Co. (Pvt.) Ltd. encroached on Railway land situated in one of the 
most prestigeous area of New Delhi on various occasions in 1942 and 
1943. The encroachments were subsequently regularised by the 
Railway Administration and an agreement was executed with the $ 
firm in 1947. The firm again encroached on land measuring 2246 
Sq. Yds. in 1950 and sublet  a portion of land to another sister con- 
cern-M/s Pure Drinks (Coca Cola), New Delhi. The agreement 
was terminated in 1951. Eviction orders were given in June, 1956 
by the "competent authority" under the Government Premises 
(Eviction) Act, 1950 but were stayed by the appellate authority 
(Chairman, Railway Board) in July, 1956. After a new Eviction Act 
was promulgated by Government in 1958 notices for vacation of the 
land and payment of damages were served by the Railway Adrninis- 
tration in October, 1959, but proceedings under the Act were again 
stayed on the orders of Chairman, Railway Board in February, 1962. 
Tlfe above subject was then considered by the Public Accounts Com- 



1 2  3 4 
--- - - - - - - -- 

mittee (1963-64) and the Committee in their 13th Report had adver- 
sely commented on the failure of the Railway Administration to 
check encroachments and violation of agreements entered into b e b  
ween the Railways and the encroaching party from time to time. 
From the Audit paragraph now under examination and the further 
information gathered by the Committee, the Carrunittee are cons- 
trained to point out that there has been no change in the position 
from what was reported to them about 15 years back but rather it 
has worsened. It  is painful to learn from the Ministry of Railways 
that the last encroachment by the firm was detected for the first 
time on 1 July, 1975 when details of* the area already under the firm's g 
unauthorised occupation were being collected for starting eviction 
proceedings for non-payment of arrears of rent. Surprisingly, this 
encroachment was not shown in the certificates furnished by the 
Supervisors. The Cammittee fail to understand as to why encroach- 
ment was not detected earlier by the Engineering Supervisory Staff 
such as Permanent Way Inspectors and Works Inspectors who, 
under the Indian Railway Code for Ehgineering Department and 
Indian Railways Way and Works Manual are responsible for keep 
ing watch on vacant Railway land and are required to ensure that 
there is no encroachment on Railway land within their jurisdictioa 
I t  is also, therefore, doubtful whether periodic certificates furnished 
by these officers in terms of instructions contained 1x1 para 3720, 
Chapter XXXVII of Indian Railway Way and Works Manual and the 



encroachment registers maintained by them contained any useful 
and pertinent information. 

Besides the above case, the Committee note that in Delhi 
area alone 71 hectares of Railway land is under unauthorised occu- 
mtion. Eviction orders are stated to have been passed in the case 
of 65 hectares and the rest of the area falling under isolated pockets 
continues to ,  be under unauthorised occupation since as early as 
1948. The Committee also note that during the last 5 years (1973 to 
1977) the various Railway Administrations had evictions carried' 
out and taken possession of land in as many as 77,743 cases, the in- 
cidence being the highest in Eastern Railway (16,678), followed by 
Northeast Frontier /Railwqy (14,735) and South Eastern (lZ,3Z3). 
But if the fate of eviction in the instant case of M/s Oriental F'ur- g 
nishing Co. (Pvt.) Ltd. and the extent of actual non-eviction in 
Delhi is any indication, the Committee feel that the extent of en- 
croachment on Railway land must be very large. That in spite of 
the officers df the Engineering Deartment being required to keep 
a watch on encroachments during routine inspectians, they couId 
not detect additional encroachments by MIS. Oriental Fux'nishing 
shows that the inspection machinery is woefully lacking. The Com- 
mittee would, therefore, like to kndw the number of encroachments 
and the area encroached upon as on 31 December, 1973, 1974, 1975, 
1976 and 197'7 in each Zonal Railway and the w i f i c  steps taken 
from year to year to get these formerly made encroachments vacated 
and to stop them in future. The Committee would also' like to know 
in how many cases the staff and officer's responsible for negligence 



3 1.87 Ministry of Railways 

have been penaIised and the amount of penalty realised from the 
encroachers. The Committee apprehend that unless stringent and 
timely measures are taken for protection of land and the defaulting 
officers are dealt with sternly for negligence of their duties, the 
encroachments might pose serious problem to future development 
of railway lands. 

The Committee note that in the instant case in the Master 
Plan of h l h i  finalised in 1957 the piece of Railway land in question 
adjoining railway l i n e  near Connaught Place area of New Delhi 
was reserved for flatted factories. However, after the finalisation 
of Master Plan many changes were made in it by the %inistry of 
Works and Housing. Nevertheless, the Ministry of Railways did not 
consider i t  proper to approach the Ministry of Works and Housing 
to alter the land use ofl this piece of Railway land in the Master 
Plan so that the land could be beneficially utilised by the Railways. 
whet he^ i t  did not strike to the Ministry of Railways a t  all or it was 
considered impracticable is 'an unanswered question. The Committee 
cannot help gain the impression that serious thought was not given 
to put the valuable land to ontimum use. Instead of making any 
serious efPorts to get the land vacated after its first unauthoAsed 
occupation, the Railway authorities chose the easy and cbnvenient 
course of regularising the encorachments on the grounds that the 
land was not ~equired by the Railways for its purposes. The initial 



lapse enabled the firm to gain foothold on Railway land for furthe 
encorachments on the adjacent land. The Committee would like 
the Ministry of  railways to consider whether this land can be put 
to some use particularly when the Minto Bridge Station is situated 
very closeby. 

In February, 1962, the firm communicated its willingness to 
pay rent for the land in its possession on the basis of f i e  old agree- 
ment (which was terminated in 1951) and also suggested negotia- 
tions for the outright sale of the land. The Railway Board decided 
in November, 1962 that arrears of rent should be recovered at  6 per 
cent of the lease hold value of the land and after the firm paid the 
rent fixed in that manner the land should be leased to it fox' a fur- 
ther period of 20 years, the rent being assessed at  6 per cent of present 
day value of land, subject to revision every five years to accord with 
the prevailing market price. The firm was asked by the Railway 
Administration in December, 1962 to accept these terms and to pay 
3Es. 2,04,815. The firm paid only 1Rs. 1,06,037 and made a counter 
proppsal for dutright sale of land to i t  without agreeing for a fresh 
lease for a further period of 20 years from 1 January, 1963. A settle- 
ment was reached between the Railways and the firm in 1963 and 
a letter of intent was issued in June, 1W. However, the agreement 
leasing the land to M/s Oriental Building and Furnishing Co. was 
actually executed in May, 1969. 

The Committee are distressed to note that the Ministry of 
Railways took six years to execute a simple agreement which, in the 
words of the Chairman, Railway Boafd himself 'is ratiifying the 



1 2  3 4 
Letter of Intent. Nothing more than that'. During all those six 
years file had been moving up and down withouCany definite d o  
cision emerging. Precious time was b s t  in unnecessary and avoid- 
able correspondence. The consequence was that in the absence of 
any legal instrument, the Railway Administration was helpless all 
these years to take any legal action against the firm for recovery of 
dues etc. The Committee are greatly concerned at the lax and 
perfunctory manner in which the whole case had been handled in 
the Ministry of Railways. The Committee cannot help observing 
that there is serious lacuna in the functioning of Railway Organisa- 
tion in such matters. s 

6 1.90 Ministry of Railways The Committee are surprised to note that the agreement 
executed with the firm in 1969 leasing the Railway land for ten 
years from 1963 to 1972 neither specified the amount nor the rate 
of licence fee to be charged by the Railways for the five years 
from 1st January, 1968. In fact, a vague clause was inserted in the 
agreement that "the occupation money provided for in the lease 
agreement shall be liable to be enhanced by the Railway Adminis- 
tration every five years on the basis of 6 per cent per annum de 
revised valuation of land lease to be fixed in consultation with the 
Land & Development Officer Delhi. . . . " If. is interesting to note 
that land lease rates calculated on the basis of Rs. 600 per sq. 
yard effective from 1st July, 1963 to be applied in this case from 1968 
onwards had already been advised to the Ministry of Railways by 



the Land & Development OBcer, Ministry of Works and Hopsing 
as early as 28 March, 1964, but Ministry of Railways the 
amount to the private firm only on 24 September, 1968. The Com- 
mittee do not find any substance in the argument that the amount 
or rate of occupation money 'could not be specified in the agree- 
ment as the rate was disputed by the party and the Railway Ad- 
ministration felt that if a new element of dispute was introduced 
at that late stage (1968-69), the party might delay the signing of 
the agreement'. The Committee feel that since the question of 
rate was disputed it was all the more necessary that this matter 
should have been amicably resolved before finalisation of the 
agreement. The Committee are also not impressed by the argu- 
ment that the delay in informing the ratelamount to the firm' could 
be attributed t3 the fact that there had been correspondence between 
the party and the Division in regard to the changes suggested in 2' 
certain cIauses of the agreement and changes which were suggest 
ed had a vital bearing on the question of rate also'. In  fact, the 
Committee are led to the impression that the Minister of Railways 
itself did not take the revised land lease valuation very seriously. 
The Committee are inclined to conclude that it was a deplorable 
lapse on the part of Railway Administration to conclude agree- 
ment even after neg3tiating the matter for long 6 years without 
settling the issue of occupation money for the period 1 January, 
196i3 to 31 December, 1972. This lapse ultimately proved detrimen- 
tal to the interests of the Railways. Interestingly, the Ministry of 
Railways woke up suddently in 1969 and appeared to be more 



enthusiastic than the other party to execute the agreement as early 
as possible. It  was also sheer negligence that the firm was advised 
of the revised valuation of land lease effective from 1 January, l%8 
as late as 24 September, 1968, more particularly when the Ministry 
of Railways knew it since 1964. The Committee are of the opinion 
that had the settlement about the revised valuation of land lease 
been arrived at, with the firm in time and made part of the Agree- 
ment, the later litigations could have been avoided. Whether the 
lapses were under pressure from above or under influence from 
outside, the matter needs t:, be probed thoroughly. 

V\ a 

7 1.91 hljnistry of Railways The Committee are disturbed to note that though a notice was 
served on the firm on 17 June, 1969 to pay the arrears of licence 
fee failing which legal action would be taken against them for 
recovery of the amount besides eviction from Railway premises, 
yet the applicatim under the Public Premises (Eviction of Un- 
authorised Occupants) Act of 1971 was filed as late as in July 1975, 
i.e., after a period of six years. The Committee are informed that 
all these years protracted correspondence had been going on up 
and down and no definite decision to evict the party was taken. 
The Committee see no grounds for the Ministry of Railways to drag 
on negotiations with the firm when a decision had been taken to 
initiate legal action against them. The Committee are not at alI  



8 1.92 Do. 

impressed by this line of reasoning and is of the view that there 
is more to i t  than what meets the eye. This is a glaring case where 
the party had made substantial amounts of wrongful gains at the 
expense of public exchequer and this could not have been possi- 
ble without collusion on the part of some Railway officials. I t  
appears that the competent authority at the higher level shirked 
the responsibility and avoided taking concrete and conclusive de- 
cision in this regard. The Committee take a serious note of it and 
urge the Ministry of Railways to fix responsibility for this grave 
and costly lapse. 

The Committee further note that the Divisional Superintendent, 
Delhi Division, wrote to the General Manager, Northern Railway 
Headquarters office on 6 October 1969 stating that the party 
[Oriental Building & Furnishing Co. and Pure Drinks (New Delhi) 
Pvt. Ltd.] had not cleared the Railway dues amounting to 
Rs 2,350,20.24 pertaining to the balance of 1968 and licence fee for 
the year 1969 and asked whether they should initiate action against 
the party under the Public Premises Act for eviction and recovering 
the dues as damages. The Northern Railway Headquarters replied 
this letter on 8 June 1970 but on the specific issue raised by the 
Divisional Superintendent of initiating action against the firm, no 
direction was given by the Headquarters Office to the Division. 
The Committee view i t  seriously and are inclined to believe that 
the basic issues raised by the Divisional Superintendent were 
obviously sidetracked for reasons best known to the ,competent 



-- -- . -- 

authority. The Committee find that the Northern Railway Head- 
quarters miserably failed not only in giving specific directions on 
the issue but they took avoidably long time also in replying the 
Divisional Superintendent's letter. The Chairman, Railway Board, 
himself admitted that the delay is not fully justified. The Com- 
mittee would like the Ministry of Railways to fix responsibility on 
the delinquent officers and apprise the Committee in this behalf. 

9 1-93 Ministry of Railways The Committee note that the Ministry of Railways enhanced 
the lease rent of the land to Rs. 98,748 per annum for the five years 3 
from 1 January 1968 to 31 December 1972 on the basis of revised 
lease land valuation at the rate of Rs. 600 per sq. yard as deter- _ 
mined by the Land & Development Officer, Delhi. However, the 
firm continued to pay the lease rent at the rate of Rs. 30,611.88 per 
annum on the basis of pre-revised valuation of Rs. 186 per sq. 
yard. The Ministry of Railways maintained that it was a part 
payment. The Committee are unable to share this view of the 
Ministry. 

In fact, the company had disputed the very basis of fixation of 
lease rent at the rate of Rs. 98,748 per annum and was not willing 
ta pay the rwised lease rent. The Committee would like to be 
informed of the basis on which the Railway Administration had 
decided to accept part payment, as the agreement did not provide 



for it. The Committee feel that this initial mistake in accepting 
the part payment in clear violation of the agreement by the firm 
helped the latter to enter into unending correspondence with the 
Railway authorities to the disadvantage of the Railways. 

The Committee are concerned to n ~ t e  that the Ministry of Rail- 
ways failed to invoke clause 19 of the agreement about arbitration 
when the firm disputed the revised valuation uf land lease as deter- 
mined by the Land and Valuation Officer. The reasoning put forth 
by the Ministry of Railways that right upto 1974. the triangular 
correspondence between the firm, Railways and Land and Develop- 
ment Officer was there and that asking for arbitration by the Ad- 
ministration was unusual is meaningless. The Committee take a 
serious view of the lapse on the part of Railway Administration. 
I t  is a pity that the firm which encroached on the Railway land, 
refused to pay the lease rent, went on enjoying the precious land 
and yet the Railway Ahinis trat ion failed in applying whatever 
legal remedies were available to them for eviction of encroachment 
and realisation of Government's dues. No action appears to have 
been taken even to consult the Ministry of Law a t  any stage though 
the Ministry was associated with the issue for over 35 years. This 
weak-kneed policy of the Railway not only helped the firm in pro- 
longing their unauthorised stay on the Government land year to 
year, hut a l s ~  emboldened them to hold over the payment of Rail- 
way dues which according to the Audit have piled upto Rq. €7.20 
lakhs (June 1976). 



- - -- - - -- - - - - - - - --- - -- - --- 

I I  1.95 Ministry of Railways Another disquieting feature which has come to the notice of 
the Committee during evidence is that after the termination of 
lease on 31 December 1972, the Chairman, Railway Board, on the 
basis of a telephonic message from the then Minister of External 
Affairs, had advised the General Manager, Northern Railway, that 
the lease might be extended for a period of 3 months upto 31 March 
1973. The lease fee might be charged on the basis of Rs. S O / -  per 
sq. yard (provisional value) and the Railways should take imme- 
diate action to settle the land value with the Land & Development 
Officer. The Committee feel that these instructions would have 
wide repercussions, had the General Manager Northern Railway, 
n?t intimated to the Railway Board that "we should not extend 
it for a period of 3 months because it would lead us into compli- 
cation. I t  would mean an extension for a period of 10 years. 
Until this question was allowed to settle we should charge Rs. 600/- 
from them." The Committee are inclined to believe that when- 
ever the party feared any action it came forward with fresh 
representation directly or through high-ups, without any sincere 
intention to settle the issue. Approaching the Minister of External 
Affairs and thus putting pressure on the Railway Board is one of 
the tactics adopted by the firm. The Committee are constrained 
t?  observe that this does not bring credit to the firm nor to the 
Railway Board. 



The Committee are distressed to note that the eviction proceed- 
ings initiated against the firm on 10 3uly 1975 under the Public 
Premises Eviction Act could not be finalised by the Estate Officer 
till 30 August 1977 when the firm got stay orders from the Delhi 
High Court restraining the Government to evict the party from 
Railway land till further orders. The hearings were adjourned 
eight times during November 1975 to December, 1976. The Com- 
mittee would like the Ministry of Railways to examine whether 
the repeated grant of adjournments were on bonafide consideration 
and the attitude taken by the Railway Administration in  this 
matter. They would also desire that responsibility be fixed for the 
costly lapse and appropriate steps be taken. w 

The Committee note that the firm obtained stag orders in 1977 8 
Erom the Delhi High Court restraining the Railways from evicting 
the firm from the Railway land. I t  is interesting to note that the 
stay orders were granted on the basis of a letter dated 26 October 
1974 written by the Railway Administration to  the firm stating 
that the licence fee for the railway premises had to be revised 
from 1st of November 1974 and that the firm was required to pay 
the railway dues at  the revised rates which would be advised 
separately. The Committee are greatly perturbed to note as to bow 
such a letter could be sent in 1974 to the firm with whom the 
agreement had already expired on 31 December 1972. The Com- 
mittee regret that the name of the firm continued to be on the 
Index Register alongwith the names of all ofier lease boners and 
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licencees as on 26 October 1974 though the firm w& neither lease 
holder nor licencee on that date. The Committee are not con- 
vinced with the reasoning that the letter had been sent inadver- 
tantly. Since enquiries are being conducted by Railway Adminis- 
tration in this episode, the Committee would like to be apprised of 
the action taken against those who are found responsible for this 
grave mistake. 

The Committee are surprised to note that the Railway Adminis- 
tration did not prefer any appeal from the order of the Delbi High 
Court. Nor was any proper legal opinion taken as to whether such 
appeal should be preferred. 

The Committee find that their observations on the subject in 
their 13t.h Report (3rd Lok Sabha) are very relevant even now- 
15 years later. The very same firm and its associates have made 
encroachment and violated the terms of the agreement. There 
have been unexplainable disinclination and inordinate delays on 
the part of Railway Administration in taking recourse to adminis- 
trative and legal remedies available to them, resulting in heavy 
accumulation of dues to the Railways. The whole episode requires 
to be probed in depth by a high powered Committee with a view 



to fixing responsibility for the lapse on the part of the various 
authorities. Since the decisions in this case were taken by the 
Railway B ~ a r d  itself, the Committee desire that such investigation 
should be entrusted to a high powered body, independent of the 
Railway Board. 

16 1.100 Ministry of Railways The Committee does not approve of the practice of the Railway 
Administration of negotiating with illegal occupants without taking 
proper steps for immediate ejectment against such illegal occupants. 
The present case is an example of numerous similar cases where 
Railway lands which are often very valuable are being wrongfully 
and illegally en joyed by unau thorised occupants and trespassers. 
The Committee is of the opinim that such misuse of Railway pro- 
perty becomes possible not merely because of negligence and lat- 8 
ches on the part of some Railway officials and other employees, but 
also because of actual collusim and connivance by them with ulte- 
rior motives. If immediate action for ejectment is taken at the ear- 
liest possible opportunity then the presumption for such malafides 
on the part of such Railwag employees can be negatived. Negotia- 
tions with such illegal occupants should be frowned upon because 
their result is generally to make the proceedings long drawn which 
is to the continuing advantage of the illegal occupants and designing 
employees. 

-- -- -- - - -- - - -- . -- - - - - - -- -- -- 
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