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LOK SABHA DEBATES 

LOK SABHA 

Monday, May 15, 19891Vaisakha 25, 1911 
(Saka) 

The Lok Sabha met at Eleven of the Clock 

[MR. SPEAKER in the Chair] 

OBITUARY REFERENCE 

[English] 

MR. SPEAKER: Hon. Members, I have 
to inform the House of the sad demise of Shri 
Maneklal Maganlal Gandhi who was a 
member of the First and Second Lok Sabha 
representing Panchamahals constituency of 
the erstwhile Bombay State. Earlier, he had 
been a member of the Bombay Legislative 
Assembly in 1937 and 1946. 

A veteran freedom fighter, he actively 
participated in the freedom movement and 
suffered imprisonment several times. 

An eminant social worker, he took keen 
interest in the cooperative movement and 
was associated with several organisations in 
various capacities. 

Shri Gandhi passed away in the early 
hours of B May, 1989 at the age of 88. 

We deeply mourn the loss of this friend 
and I am sure the House will join me in 
conveying our condolences to the bereaved 
family. 

The House may now stand in silence fOI 
a short while to express its sorrow. 

11.01 hrs. 

The Members then stood in silence for a 
short while 

[English] 

PROF. MADHU DANDAVATE (Ra-
japur): I have written to you pointing out 
three issues on which I had sought your 
rulings. Those rulings have been pending. I 
have checked up the records. For instance, 
there is one regarding the appointment of the 
PAC Chairman and you said that the matter 
is under consideration and that you would 
give your ruling before the House adjourns. 

Secondly, as far as CAG report is con-
cerned, you were kind enough to say that 
you had directed the Minister to expedi-
tiously lay the CAG report on the Table of the 
House. How expeditious is expeditious, they 
t-,ave not told you. 

Lastly, you have circulated on 10th May 
certain amendments that have been made in 
the Speaker's Direction under Rule 389 which 
authorises you to make the amendments. 
But, Sir, normally when such amendments 
are made which are of far-reaching charac-
ter and in which there will be constraint on 
the functioning of the Members of Parlia-
ment in the House, it would have been nice 
if you were to invite the Leaders of the 
Opposition and also the Leader of the Con-
gress Party in Parliament and discussed 
with them about the amendments that you 
sought to make regarding the Directions of 
the Speaker becallse they will definitely put 
a constraint on the debates regarding pro-
ducing secret df.)Cuments and regarding the 
questions to be asked, and J think probably 
the work of the House is likely to be affected 
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as a result of the amendments in the Direc-
tions of the Speaker. I would like to know 
your observations on this. (Interruptions) 

MR. SPEAKER: Let me reply to him. 

SHRI BASUDEB ACHARIA (Bankura): 
In reply to an enquiry made by Shr; Saifuddin 
Chowdhary, you had categorically said in 
this House-he wanted to know when the 
CAG report will be laid on the Table of the 
House. (Interruptions) 

MR. SPEAKER: Let me answer him. 

SHRI BASUDEB ACHARIA: Your reply 
was categorical. It was in the affirmative. 
You said IYes.' 

MR. SPEAKER: I never go back on 
what I say. I have never gone back on what 
I have said. What I said is on record. I do not 
deny what I said. 

SHRI S. JAIPAL REDDY 
(Mahbubnagar): You gave the direction. 

MR. SPEAKER: Now, the first thing is 
about the PAC. I am finalising it and I will be 
doing it tuday. 

(Interruptions) 

SHRI BASUDEB ACHARIA: When? 

MR. SPEAKER: h will be with you 
today. 

SHRI BASUDEB ACHARIA: At what 
time? 

MR. SPEAKER: Today. 

PROF. N.G. RANGA (Guntur): I hope 
you have taken into consideration what I had 
said on the floor of the House the other day. 

MR. SPEAKER: That is on record. 
Second is about the CAG report. To what 
extent I could go, I have done. I could only 
say that according to the rules laid down I 
told the Opposition as well as the Ruling 

·Not recorded. 

party about that, that this was the rule and 
accordingly it should be done expeditiously. 
That is what ~ is. 

SHAI S. JAIPAL REDDY: The Prime 
Minister is in the House. Let the Prime Min-
ister tell us. You ask the Prime Minister. 
( Interruptions) 

MR. SPEAKER: Please do not inter-
rupt. Now, listen to me. I am saying some-
thing. I had already said it on the floor of the 
House. 

( Interruptions) 

M. SPEAKER: Why are you all shout-
ing? I am replying to you. Why are you all 
speaking at a time? 

( Interruptions) 

SRI SOMNATH CHATTERJEE 
(Bolpur): Has the Government told you what 
they are going to do? 

MR. SPEAKER: I do not know. 

(Interruptions) 

MR. SPEAKER: I did, what I could do. 
That is on record. If I am going back on it. I am 
answerable. 

SHRI S. JAIPAL REDDY: What is the 
reaction of the Government? (Interruptions) 

MR. SPEAKER: There is nothing in the 
rules. I cannot force them. What I could do. 
I did it. If you don't want to listen ... 

( Interruptions) 

MR. SPEAKER: Nothing goes on rec-
ord. 

( Interruptions)· 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF ECONOMIC AFFAIRS 
IN THE MINISTRY OF FINANCE (SHAI 
EDUARDOFALEIRO): Sir. I have no notice. 
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I did not know that this matter would be 
raised in the House today. (Intem.lptions) 

Wi II you allow meta speak? I have not 
completed it. Let me complete it. (Interrup-
tions) 

SHRI AMAL DAnA (Diamond Har-
bour): He already knows it. (Interruptions) 

[ Translation] 

MR. SPEAKER: We can listen clearly 
only if one person speaks at a time. H every-
one starts speaking together, neither I can 
listen to him nor I can listen to anyone else. 

(English] 

Let him speak. 

( Interruptions) 

SHRI EDUARDO FALEIRO: I wilt come 
back to the House with some information in 
regard to this matter. (Interruptions) 

PROF. MADHU DANDAVATE: Wedid 
not follow wh_at he said. Did he say he would 
come forward with some explanation? Did 
he say that? 

SHRI S. JAIPAL REDDY: Today is the 
last day of this Session. (Interruptions) 

SHRI BASUDEB ACHARIA: Sir, we 
want that we Report should be placed on the 
Table of this House today itself. (Interrup-
tions) 

PROF. MADHU DANDAVATE: We 
could not hear what he said. Did he say that 
he is com ing to this House with the report 
today? (Interruptions) 

SHRI V. KISHORE CHANDRA S. DEO 
(Parvathipuram): Sir, once the Report is 
ready, the Government has no authority to 
change the Report. Why are they fighting 
shy to place the Report on the Table of the 
House? (Interruptions) 

MR. SPEAKER: I have already done, 
what I could do. 

SHRI V. KISHORE CHANDRA s. DeC: 
What does 'processing' mean? (Inte"up~ 
tions) 

SHRI S. JAIPAL REDDY: I would like to 
know whether Iprocessing' includes tamper-
ing. (interruptions) 

SHRI DINESH GOSWAMI (Guwahati): 
Sir, you, in you wisdom, gave the direction to 
the Government that the Report should be 
laid on the Table of the House expeditiously. 
Obviously, if your direction is to befo"owed, 
it must be laid on the Table of the House 
today because Parliament will not be in 
Session till the Monsoon Session. We do not 
know whether there will be a Monsoon 
Session or not. Therefore, we would like to 
know as to why your direction has not been 
followed. What is their reaction? 

SHRISOMNATHCHATTERJEE: What 
is their reaction? (Interruptions) 

SHRI DINESH GOSWAMI: At least, 
that much we are entitled to know. (Interrup-
tions) 

SHRI AMAL DATTA: The han. Prime 
Minister has asked the CAG officials to 
change the Report. (Interruptions) 

THE PRIME MINISTER (SHRI RAJIV 
GANDHI): Sir, the han. Member has made 
a charge. I would like him to substantiate the 
charge or resign. (Interruptions) 

SHRI AMAL DAnA: It is not for me to 
substantiate the charge. You deny it. (Inter-
ruptions) 

SHRI RAJIV GANDHI: Sir, the han. 
Member-perhaps I am using a wrong word, 
when I say "honourable"-has accused me ... 
(Interruptions) If you keep quiet, you will 
understand what I am saying. The hone 
Member has accused me of instructing offi-
cials to tamper with the Report. 
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SHRI AMAL DAnA: Yes. 

SHRI RAJIV GANDHI: I charge the 
Member, I challenge the Member, to pro-
duce the evidence. I am ready to resign if 
there is any truth in it. The Member is a ** I 
know, it is unparliamentary. I will repeat it. 
The Member is a ** (Interruptions) 

MR. SPEAKER: Unparliamentary word 
will not go on record. 

( Interruptions) 

SHRI V KISHORE CHANDRA S. DEO: 
What is your motive in not placing it? Why 
are you not placing it? (Interruptions) 

SHRI RAJIV GANDHI: The hon. Mem· 
bers do not bother about the truth at all. If you 
remember, we had an argument in this very 
House last year, a little while ago, when I 
raised the question when a Member was' 
tabling a Report. He said that he would 
substantiate the Report. But the Report turned 
out to be false. Did the Member do anything? 
The Members of the opposition are used to 
raising false issues. They are not used to 
sticking to the truth. (Interruptions) 

lamonlyonone point. One hon. Member 
has said that I have issued instructions to 
tamper with the Report. I want proof of that. 
Let him furnish the proof. There was another 
occasion, Sir ... (Interruptions) There was 
another occasion when there was a differ-
ence of opinion between my Minister, Shri 
P.R. Das Munsi and the hon. Member. And 
we agreed on the Floor of this House that 
whoever is wrong would resign. The hon. 
Member from the opposition has not re-
signed. These Members from the opposition 
should be ** of themselves. (Interruptions) 

SHRI S. JAIPAl REDDY: I am on a 
point of order. (Interruptions) 

SHRI V. KISHORE CHANDRA S. OED: 
The hon. Prime Minister has referred ... (Inter-
ruptions) 

SHRI S. JAIPAL REDDY: Has he de-

·*Expunged as ordered by the Chair. 

nied? (Interruptions) 

MR. SPEAKER: Allegations and unpar-
liamentary words will not form part of the 
record. 

( Interruptions) 

SHRI RAJ IV GANDHI: I will talk about 
the Report, Sir. You want to know about the 
Report. I will talk about the Report. Let me be 
given an opportunity ... (Interruptions) If they 
are not interested, I do not intend to say 
anything. (Interruptions) 

MR. SPEAKER: He wants to say some-
thing about the Report. 

( Interruptions) 

SHRI C. MADHAV REDDI (Adilabad). 
If he wants to say something about the 
Report, we would like to hear him. (Interrup-
tions) 

SHRI RAJIV GANDHI: Sir, they are not 
interested, I do not intend to speak. (Inter-
ruptions) If they are interested, if they inter-
rupt I will not speak. Thank you, Sir, I won't 
speak. (Interruptions) 

SHRI AMAL DA IT A: That is an excuse 
for not speaking. (Interruptions) 

SHRI S. JAIPAL REDDY: We will not 
interrupt. We stand with folded hands. 

MR. SPEAKER: They are willing to 
listen. 

SHRI RAJIV GANDHI: The Report was 
received by the Government at the end of 
April. We have had the Report for a little over 
two weeks. I am told, in the past, it has taken 
approximately three weeks for going into the 
Report before placing it on the Table of tile 
House. We are going through the Report 
There is a procedure that the Government 
follows, Sir. Let me assure you and assure 
the House through you that there is no tam-
pering of the Report. I have taken the charge 
the Member has made very seriously, al· 
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though the Opposition Member like to speak 
without any proof or evidence. We don't 
believe in behaving like that... (Interrup-
tions) ... There is no undue delay in placing 
the Report before the House. Look at other 
Reports, there is no difference. let me as-
sure the House that there is no tampering. 

SHRI AMAl DA ITA: You deny that YOL 
have seen the CAG officials. You have no 
business to see the CAG officials ... 
(Interruptions) ... let him deny that. He has 
not denied that. I have not to prove. it. The 
Prime Minister has got to deny it in the 
House. He is not denying it and let it go on 
record. 

MR. SPEAKER: Accusations are so 
simple to be made. All the people make 
accusations. 

( Interruptions) 

SHRI S. JAIPAL REDDY: The han. 
Prime Mini.;ter in the course of his inteNen-
tion referred to the challenges and counter-
challenges between him and Mr. Unnikrish-
nan and he made an assertion. Those things 
are under the consideration of the Privileges 
Committee. Therefore he cannot anticipate 
the conclusions of the Privileges CommIttee. 
He cannot refer to a matter which is under 
the consideration of the Privileges Commit-
tee. 

MR. SPEAKER: There is no point of 
order. 

( Interruptions) 

SHRI V. KISHORE CHANDRA S. OEO: 
The matter which the Prime Minister referred 
to regarding my colleague Shri Unnikrishnan 
is before the Privileges Committee. I would 
like to inform this House that the Privileges 
Committee has run away from this issue 
after ...... (Interruptions) 

MR. SPEAKER: Don't cast aspersions 
on the working of the Committee. You are 
casting aspersions on the Committee. 

( Interruptions) 

MR. SPEAKER: Professor Sahib, re-
garding your third point about the amend-
ments to the Directions of the Speaker which 
are given in the Bulletin, I have not done 
anything. It is all done by the Rules Commit-
tee. 

PROF. MADHU DANDAVATE: 
Speaker's Directions? 

MR. SPEAKER: They are also taken 
care of there. 

SHRI S. JAIPAL REDDY: Then we 
have a serious objection, Sir. 

MR. SPEAKER: I don't deny it. You 
might have. But what I say is that we have 
had lots of discussions. Even those who are 
not Members of the Committee, they are 
invited, they are also welcomed to give 
suggestions. They come and give. 

( Interruptions) 

PRF. MADHU DANDAVATE: There 
seems to be a lacuna in this. There are two 
bulletins. As far as the rules are concerned. 
in fegards to the amendments to the Rules of 
Procedure and Conduct of Business in Lok 
Sabha, here it is stated that they have been 
approved by the Lok Sabha and the said 
rules are hereby published. 

As far as the amendments to the Direc-
tions of the Speaker are concerned, it is only 
said, amendments to Directions by the 
Speaker under Rules of Procedure and 
Conduct of Business in Lok Sabha. That is 
all it is said. Here it is said, they como before 
the Lok Sabha and they were adopted. Under 
Rule 389 whatever power you have, you 
have done it ... 

THE MINISTER OF HOME AFFAIRS 
(S. BUT A SINGH): They have been adopted 
by the Aules Committee. 

SHRI S. JAIPAL REDDY: May I supple-
ment befc t ;u give your ruling Sir? I am 
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referring to the same Bulletin dated May 
10th. In pursuance of rule 389 of Rules of 
Procedure and Conduct of Business in Lok 
Sabha, the Speaker has made the following 
amendments. 

MR. SPEAKER: I am replying to that. 

SHRI S. JAIPAL REDDY: Therefore 
the Speaker alone is responsible. 

MR. SPEAKER: Though I can do it on 
my own, I did not do it. I put it before the Rules 
Committee. There has never been a division 
in the Rules Committee. All the things are 
done with consensus. 

SHRI SOMNATH CHATTERJEE: I am 
saying that myself. I am not denying it. 

MR. SPEAKER: Even nowyou can give 
amendments. It can again be reviewed. There 
is no problem. 

SHRI S. JAIPAL REDDY: We merely 
want this assurance by the Chair. 

PROF. MADHU DANDAVATE: What-
ever Mr. Feroz Gandhi had achieved in this 
House we would not like to give up. We 
would like to protp.ct our rights. 

SHRIBASUDEBACHARIA: What about 
my Privilege Notice against S. Buta Singh? 

MR. SPEAKER: I will give the ruling. 

(Interruptions) 

MR. SPEAKER: Today, I will give the 
ruling. Please sit down. 

(Interruptions) 

MR. SPEAKER: I will just give the 
ruling. Why are you asking so many times? 

SHRI SAIFUDDIN CHOWDHARY 
(Katwa): Sir, today is the last day of the 
session. Five volunteers of the all-India 
Bhasha Sarankshan Samiti are on fast unto 
death. Today is the 17th day. They had a 

meeting with Shri P. Chidambaram, Minister, 
of State in the Ministry of Home Affairs. 
Something was agreed upon but on a very 
technical issue, the negotiations broke down. 
They want some statement from the Gov-
ernment to come first and the Minist&r wants 
them to withdraw their strike first. What to 
do? They would die and it will aggravate the 
situation totally. The Prime Minister is here. 
You please take up this matter with the 
Prime Minister. 

MR. SPEAKER: On humanitarian 
grounds, I can request the Prime Minister. 

SHRI RAJIV GANDHI: I have noted the 
point. We will have a look into it. 

11.21 hrs. 

PAPERS LAID ON THE TABLE 

[English] 

Notifications under customs Act 1962, 
Income Tax (Amendment) Rules,1989 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF ECONOMIC AFFAIRS 
IN THE MINISTRY OF FINANCE (SHRI 
EDUARDO FALEIRO): On behalf of Shri Ajit 
Panja, I beg to lay on the Table:-

(1) A copy each of the following Notification 
(Hindi) and English versions) under 
section 1590fthe Customs Act, 1962:-

(i) G.S.R. 357 (E) published in Ga-
zette of India dated the 14th March, 
1989 together with an explanatory 
memorandum extending the valid-
ity of the Notification Nos. 21 0/82-
Cus., dated the 10th September, 
1982 and 513/86-Cus., dated the 
30th December, 1986 upto the 30th 
September, 1989. 

(ji) G.S.R. 410 (D) published in Ga-
zette of India dated the 31 st March, 
1989 together with an explanatory 
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memorandum extending the valid-
ity of the Notification No. 111/84-
Cus., dated the 21 st April, 1984 
upto 31 st March, 1990. 

(iii) G.S.A. 411 (E) published in Ga-
zette of India dated the 31 st March. 
1989 together wjth an explanatory 
memorandum extending the valid-
ity of the Notification No. 234/86/ 
Cus .. dated the 3rd April, 1986 upto 
31 st March, 1990. 

(iv) G.S.R. 446 (E) and G.S.R. 447 (E) 
published in Gazette of India dated 
the 13th April, 1989 together with 
an explanatory memorandum seek-
ing to exempt certain specified 
goods subject to certain conditions 
from the whole of the duty of cus-
toms and additional and auxiliary 
duties leviable thereon when im-
ported into India for the purpose of 
search, rescue, investigation, re-
pairs of salvage of a damaged air-
craft. [Placed in Library. See No. 
L T -7960189] 

(2) A copy of the Income-tax (Third Amend-
ment) Rules, 1989 (Hindi and English 
versions) published in Notification No. 
S.O. 315 (E) In Gazette of India dated 
the 1 st May 1989, under section 296 of 
the Income-tax Act, 1961. [Placed in 
Library. See No. L T -7970/89] 

(3) A copy of the Notification No. G.S.R. 
354 (E) (Hindi and English versions) 
published in Gazette of India dated the 
13th March, 1989 together with an 
explanatory memorandum seeking to 
amend Notification No. 71/89-CE, dated 
the 1 st March, 1989 so as to prescribe 
the effectIve rate of excise duty of 10 per 
cent ad valorem on circular looms, under 
sub-section (2) of section 38 of the 
Central Excises and Salt Act, 1944. 
[Placed in library. See No. L T -79711 
891 

Notification Containing Order ,e: 
appointment of Shrl S. Vankltaramanan, 

Adviser to the Prime Minister, as 8 
member of the Finance Commission 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF ECONOMIC AFFAIRS 
IN THE MINISTRY OF FINANCE (SHRI 
EDUARDO FALEIRO): I beg to lay on the 
Table a copy of the Notification No. S.O. 335 
(E) (Hindi and English versions) published in 
Gazette of India dated the 5th May, 1989 
1989 containing Order regarding appoint-
ment of Shri S. Venkitaramanan, Adviser to 
the Prime Minister, as a Member of the 
Finance Commission in place of Shri Lal 
Thanhawla, resigned. [Placed in Library. See 
No. LT-7972/89] 

Annual Accounts of Regional Engineer-
Ing College Hamirpur for 1987-88, Annual 
Report, Annual Accounts and Review on 
the working of Asiatic Society, Calcutta 
for 1985-86 and Statement for delay In 
laying these papers, Annual Report and 
Review on the working of University 
Grants Commission, New Deihl for 1987-
88 and statement for delay In laying these 

papers etc., etc. 

THE MINISTER OF STATE IN THE 
DEPARTMENT OF EDUCATION AND 
CULTURE IN THE MINISTRY OF HUMAN 
RESOURCE DEVELOPMENT (SHRJ L.P. 
SHAHI): I beg to lay on the Table:-

(1) A copy of the Annual Accounts (Hindi 
and English versions) of the Regional 
Engineering College, Hamirpur, for the 
year 1987-88 together with Audit Re-
port thereon. [Placed in Library. See 
No. LT-7973/89] 

(2) (i) A copy of the Annual Report (Hindi 
and English versions) of the Asiatic 
Society, Calcutta, fortheyear 1985-
86. 

(ij) A copy of the Annual Accounts 
(Hindi and English versions) of the 
Asiatic Society, Calcutta, for the 
year 1985-86 together wit" Audit 
Report thereon. 
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(iii) A copy of the Review (Hindi and 
English versions) by the Govern-
ment on the working of the Asiatic 
Society, Calcutta, forthe year 1985-
86. 

(3) A statement (Hindi and English ver-
sions) showing reasons for delay in 
laying the papers mentioned at (2) 
above. [Placed in Library. SesNo. LT-
7974/89] 

(4) (i) A copy of the Al1nual Report (Hindi 
and English versions) of the Uni-
versity Grants Commission. New 
Delhi. for the year 1987-88. under 
section 18 of the University Grants 
Commission Act. 1956. 

iii) A copy of the Review (Hindi and 
English versions) by the Govern-
ment on the working of the Univer-
sity Grants Commission, New Delhi, 
for the year 1987-88. 

(5) A statement (Hindi and t:ngllsh vet 
sions) showing reasons for delay in 
laying the papers mentioned at (4) 
above. . 

(6) A copy of the Annual Accounts (Hindi 
and English versions) of the Banaras 
Hindu University for the year 1987-88 
together with Audit Report thereon. 

(7) A statement (Hindi and English ver-
sions) showing reasons for delay in 
laying the papers mentioned at (6) 
above. [Placed in Library. See No. LT-
7976/89] 

(8) (i) A copy of the Annual Report (Hindi 
and English versions) of the Na-
tional Book Trust, India, for the 
year 1987-88. 

(ii) A copy of the Annual Accounts 
(Hindi and English versions) of the 
National Book Trust. India, for the 
year 1987-88 together witr Audit 
Report thereon. 

(iii) A copy of the Review (Hindi and 
English versions) by the Govern-
ment on the working of the National 
Book Trust,lndia, fortheyear 1987-
88. 

(9) Two statement (Hindi and English ver-
sions) showing reasons for delay in 
laying the papers mentioned at {8} 
above. [Placed in Library. See No. LT-
7977/89] 

(10) (i) A copy of the Annual Report (Hindi 
and English versions) of the Victo-
ria Memorial Hall. Calcutta. for the:. 
year 1987-88 along with Audited 
Accounts. 

(ii) A copy of the Review (Hindi and 
English versions) by the Govern-
ment on the working of the Victoria 
Memorial Hall, Calcutta, forthe year 
1987-88. 

(11) A statement (Hindi and English ver-
sions) showing reasons for delay in 
laying the papers mentioned at (10) 
above. [Placed in Library. See No 
L T -7978/89] 

(12) (i) A copy of the Annual Report (Hindi 
and English versions) of the Salar 
Jung Museum, Board, Hyderabad, 
for the year 1987-88 along with the 
Audited Accounts. 

(ii) A copy of the Review (Hindi and 
English versions) by the Govern-
ment on the working of the Salar 
Jung Museum, Hyderabad, for the 
\lear 1987-88. 

(13) A statement (Hindi and English ver-
sions) showing reasons for delay in 
laying the papers mentioned at (12) 
above. [Placed in Library. See No. 
L T -7979/89] 

(14) (j) A copy of the Annual Report (Hindi 
and English versions) of the Ken-
driya Hindi Shikshan Mandai, Agra. 
for the year 1987-88. 
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(ii) A copy of the Annual Accounts 
(Hindi and English versions) of the 
Kendriya Hindi Shikshan Mandai, 
Agra, for the year 1987-88 together 
with Audit Report thereon. 

(15) A statement (Hindi and English ver-
sions) showing reasons for delay in 
laying the papers mentioned at (14) 
above. [Placed in Library. See No. 
L T-7980/89] 

(16) (i) A copy of the Annual Accounts 
(Hindi and English versions) of the 
University Grants Commission, 
New Delhi for the year 1987-88. 

(ii) A copy of the Audit Report (Hindi 
and English versions) on the Ac-
counts of the University Grants 
Commission, New Delhi, for the 
year 1987 -S8. 

(17) A statement (Hindi and English ver-
sions) showing reasons for delay in 
laying the papers mentioned at (16) 
above. [Placed in Library. See No 
LT-7981/89} 

Notification under Imports and Exports 
(Control) Act, 1947 

THE MINISTER OF STATE IN THE 
MINISTRY OF COMMERCE' (SHRI P.R. 
DAS MUNSI): I beg to lay on the Table a 
copy of Notification No. S.O. 313 (E) (Hindi 
and English versions) published in Gazette 
of India dated the 28th April, 1989 making 
certain amendments in the Open General 
Licence No. 1/88 dated the 30th March, 
1988, issued under section 3 of the Imports 
and Exports (Control) Act, 1947. [Placed in 
Library. See No. L T-7982189] 

Review on the working of and Annual 
Report of Cotton Cooperation of India 

Ltd., Bombay for 1987-88 and statement 
for delay In laying the Annual Report 

and Audited Accounts of Jute Manufac-
ture. Development Council, Calcutta 

for 1987-88 

THE MINISTER OF STATE IN THE 

MINISTRY OF PARLIAMENTARY AFFAIRS 
AND MINISTER OF STATE IN THE PRIME 
MINISTER'S OFFICE (SHRIMATI SHEILA 
DIKSHIT): On behalf of Shri Rafique Alam, 
I beg to lay on the Table:-

(1) A copy each of the following papers 
(Hindi and English versions) under sub-
section (1) of section 619 A of the 
Companies Act, 1956:-

(i) Review by the Government on the 
working of the Cotton Corporation 
of India Limited, Bombay, for the 
year 1987-88. 

(ii) Annual Report of the Cotton Cor-
poration of India Limited, Bombay, 
for the year 1987 ·88 along with 
Audited Accounts and comments 
of the Comptroller and Auditor 
General thereon. [Placed in Library. 
See No. LT-7983/891 

(2) A statement (Hindi and English ver-
sions) explaining reasons for not laying 
the annual Report and Audited Accounts 
of th Jute Manufactures Development 
Council, Calcutta, for the year 1987-88 
within the stipulated period of nine 
months after the close of the Account-
ing year. [Placed in Library. See No. 
L T -7984/89] 

Annual Report, Annual Accounts and 
Review on the working of Medical 

Council of India, New Delhi for 1987-88 
and statement for delay in laying these 
papers, Annual Report and Review on 

the working of National Institute of 
Mental HeaHh and Neuro Sciences, 

Bangalore for 1987-88 and statement 
for delay In laying these papers etc. 

THE DEPUTY MINIST~R IN THE 
MINISTRY OF SURFACE TRANSPORT 
AND DEPUTY MINISTER IN THE MINIS .. 
TRY OF PARLIAMENTARY AFFAIRS (SHRI 
P. NAMGYAL): On behalf of Kumari Saroj 
Khaparde, I beg to lay on the Table:-

(1) (i) A copy of the Annual Report (Hindi 
and English versions) of the Medi-
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cal Council of India, New Delhi for 
the year 1987-88. 

(ii) A copy of the Annual Accounts 
(Hindi and English versions) of the 
Medical Council of India, New Delhi, 
for the year 1987-88 together with 
Audit Report thereon. 

(iii) A copy of the Review (Hindi and 
English versions) by the Govern-
ment on the working of the Medical 
Council of India, New Delhi, for the 
year 1987-88. 

(2) A statement (Hindi and English ver-
sians) showing reasons for delay in 
laying the papers mentioned at (1) 
above. [Placed in Library. See No. L T-
7985/89] 

(3) (i) A copy of the Annual Report (Hindi 
and English versions) of the Na-
tionallnstitute of Mental Health and 
Neuro Sciences, Bangalore, forthe 
year 1987-88 along with Audited 
Accounts. 

(ii) A copy of the Review (Hindi and 
English versions) by the Govern-
ment on the working of the National 
InstitLJte of Mental Health and Neuro 
Sciences, Bangalore, for the year 
1987-88. 

(4) A statement (Hindi and English ver-
sions) showing reasons for delay in 
laying the papers mentioned at (3) 
above. [Placed in Library. See No. LT-
7987/89] 

(5) (i) A copy of the Annual Report (Hindi 
and English versions) of the Re-
gional Cancer Centre, Trivandrum 
for the year 1987-88 along with 
Audited Accounts. 

(ii) A copy of the Review (Hindi and 
English vt:lrsions) by the Govern-
ment on the working of the Re-
gional Cancer Centre, Trivandrum, 
for the year 1987-88. 

(6) A statement (Hindi and English ver-
sions) showing reasons for delay in 
laying the papers mentioned at (5) 
above. [Placed in Library. See No. LT-
7986/89] 

(7) A statement (Hindi and English ver-
sions) showing reasons for not accom-
panying an explanatory note regarding 
causes and remedial steps taken on 
audit comments on the accounts of the 
National Institute of Homoeopathy, 
Calcutta, forthe year 1985-86 and 1986-
87. [Placed in Library. See No. LT-
7988/89] 

Major Parts (Regulation of Entry, Stay, 
Movement and Exit of vessels) Rules 

1989 and Notifications under Major Port 
Trusts Act, 1963 etc. 

THE DEPUTY MINISTER IN THE 
MINISTRY OF SURFACE TRANSPORT 
AND DEPUTY MINISTER IN THE MINIS-
TRY OF PARLIAMENTARY AFFAIRS (SHRI 
P. NAMGYAL): I beg to lay on the Table:-

(1) A copy of the Major Ports (Regulation of 
Entry, Stay, Movement and Exit of ves-
sels) Rules, 1989 (Hindi and English 
versions) published in Notification No. 
G.S.R. 360 (E) in Gazette of India dated 
the 15th March, 1989, under sub-sec-
ion (1) of section 6 of the Indian Ports 

Act, 1908. [Placed in Library. SIlR No. 
L T -7989/89] 

(2) A copy each of the following Notification 
(Hindi and English versions) under sub-
section (4) of section 124 of the Major 
Port Trusts Act, 1963:-

(i) G.S.R 390 (E) published in Ga-
zette of India dated the 28th March, 
1989 approving the amendments 
to the Bombay Port Trust GenAral 
Bye-Laws, 1987. 

(ii) G.S.R. 391 (E) published in Ga-
zette of India dated the 28th March, 
1989 approving the amendments 
to the Bombay Port Trust Docks 
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Bye-Laws, 1987. [Placed in Library. 
See No. LT-7990/89] 

(3) (i) A copy of the Annual Report (Hindi 
and English versions) of the Inland 
Waterways Authority of India for 
the year 1 987-88 along with Au-
dited Accounts. 

(ii) A copy of the Review (Hindi and 
English versions) by the Govern-
ment on the working of the Inland 
Waterways Authority of India for 
the year 1987-88. 

(4) A statement (Hindi and English ver-
sions) showing reasons for delay in 
laying the papers mentioned at (3) 
above. [Placed in Library. See No. L T-
7991/89) 

12.22 hrs. 

[English] 

MESSAGES FROM RAJY A SABHA 

SECRETARY-GENERAL: ~Ir, Ihaveto 
report the following messages received from 
the Secretary-General of Rajya Sabha:-

(i) "In accordance with the provisions 
of rule 127 of the Rules of Proce-
dure and Conduct of Business in 
tha Rajya Sabha, I am directed to 
inform the Lok Sabha 11 th May, 
1989, agreed without any amend-
ment to the Terrorist and Disruptive 
Activities (Prevention) Amendment 
Bill, 1989, which was passed by the 
Lok Sabha at its sitting held on the 
10th May, 1989." 

(ii) "In accordance with the provisions 
of rule 127 of the Rules of Proce-
dure and Conduct of Business in 
the Rajya Sabha, I am directed to 
inform the Lok Sabha that the Rajya 
Sabha, at its sitting held on the 11 th 
May, 1989, agreed without any 
amendment to the Chandigarh 

Disturbed areas (amendment) Bill. 
1989, which was passed by the Lok 
Sabha at its sitting held on the 10th 
May, 1989." 

(iii) "In accordance with the provisions 
of sub-rule (6) of rule 186 of the 
Rules of Procedure and Condllct of 
Business in the Rajya Sabha, I am 
directed to return herewith the 
Appropriation (No.3) Bill, 1989, 
which was passed by the Lok Sabha 
at its sitting held on the 10th May. 
1989, and transmitted to the Rajya 
Sabha for its recommendations and 
to state that this house has no 
recommendations to make to the 
Lok Sabha in regard to the said 
BilL" 

(iv) II In accordance with the provisions 
of rule 115 of the Rules of Proce-
dure and Conduct of business in 
the Rajya Sabha, I am directed to 
inform the Lok Sabha thatthe Rajya 
Sabha at its sitting held on the 12th 
May, 1989, agreed to the following 
amendments made by the Lok 
Sabha at its sitting held on the 11 th 
May, 1989, in the Punjab Pre-
emption (Chandigarh and Delhi 
Repeal) Bill. 1988:-

Enacting Formula 

1. Page 1, line 1, - for "Thirty-
ninth" substitute IIFortieth" 

Caluse-1 

2. Page 1, line 4, - for '1988' 
substitute '1989'." 

IV) "In accordance with the provisions 
of sub-rule (6) of rule 186 of the 
Rules of Procedure and Conduct of 
Business in the Rajya Sabha, I am 
directed to return herewith the Union 
Duties of Excise (Distribution) 
Amendment Bill, 1989, which was 
passed by the lok Sabha at its 
sitting held on the 10th May, 1989, 
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and transmitted tothe Rajya Sabha 
for its recommendations and to state 
thank this House has no recom-
mendations to make to the Lok 
Sabha in regard to the said Bill." 

(vi) IIln accordance with the provisions 
of sub-rule (6) of rule 186 of the 
Rules of Procedure and Conduct of 
Business in the Rajya Sabha, I am 
directed to return herewith the 
Additional Duties of Excise (Good 
of Special Importance) Amend-
ment, Bill, 1989, which was passed 
by the Lok Sabha at its sitting which 
was passed by the Lok Sabha at its 
sitting held on the 10th Mr.ty, 1989, 
and transmitted to the Rajya Sabha 
for its recommendations and to state 
that this House his no recommen-
dations to make to the Lok Sabha 
in regard to the said BilL" 

(vli)"ln accordance with the provisions 
of rule 127 of the Rules aT Proce-
dure and Conduct of Business in 
the Rajya Sabha, I am directed to 
inform the Lok Sabha that the Rajya 
Sabha, at its sitting held on the 12th 
May, 1989, agreed without any 
amendment to the Representation 
of the People (Amendment) Bill, 
1989, which was passed by the Lok 
Sabha at its sitting held on the 11th 
May, 1989." 

11.23 hrs. 

. RULING RE:QUESTIDN OF PRIVILEGE 
RAISED BY SHRI V. KISHDRE CHAN-

DRAS. OED. 

[English] 

MR. SPEAKER: On 10th May, 1989, 
Shri V. Kishore Chandra S Deo gave notice 
of a question of privilegEl against the Minister 
of Home Affairs, Shri Buta Singh, for alleg-
edly m;sleadingthe Houseon8th May, 1989, 
while replying to the discussion regarding 
communal situation in various parts of the 

country. In his notice, Shri Deo stated inter 
alia that Shri Buta Singh misled the House 
wilfully and deliberately by stating that a 
'three-judge Division Bench of the Allahabad 
High Court would decide the Babri Masjid-
Ram Janambhoomi dispute by taking up the 
case on July 10, 1989, which is false infor-
mation as reported in the· Indian Express 
dated 10th May, 1989." 

The Indian Express of 10th May, 1989, 
carried a news repert captioned "Buta mis-
leads Parliament" which read inter alia as 
follows: 

"The facts are not in keeping with what 
the Home Minister told the Lok Sabha. 
Neither has any bench been consti-
tuted, nor is the case being taken up by 
any bench of the Allahabad High Court 
on July 10. 

A two judge division bench of the 
Allahabad High Court at Lucknow is seized 
of an application made by the State Govern-
ment for transferring four cases relating to 
the Ayodhya shrine pending in Faizabad 
courts to the High Court for their disposal. 
The arguments before the bench on the 
petition moved in February remained incon-
clusive on May 3 and the next date fixed by 
the Court for the hearing is July 10. 

The division bench is yet to de_9ide 
whether the petition of the Government for 
withdrawal of cases from F aizabad civil coLir:ts 
to the Lucknow Brnch, their consolidation 
and disposal here should be admitted or 
not." 

The Minister of Home Affairs while re-
plying to the discussion regarding commu-
nal situation in various parts of the country 
on 8th May, 1989, had stated as follows-
the original was in Hindi and it has been 
translated: 

"After discussing the matter with the 
Uttar Pradesh Government, we said 
that the dispute-the whole consolidated 
case-should be placed before the High 
Court of Uttar Pradesh and a Division 



I 25 Ruling reo Ouestion VAISAKHA 25,1911 (SAKA) of Privilege 26 

bench comprising of three judges should 
be constituted for the purpose. They will 
look into the matter and their decision 
should be accepted by aU... Now that 
the State Government has perhaps 
moved, or is going to move the High 
Court-it has been posted for the 10th 
of July and all parties are appearing 
before the High Court-definitefy I am 
sure these matters can be taken before 
the High Court." 

It is, therefore, clear that the Minister of 
Home Affairs did not say that a Division 
Bench had been constituted and that the 
Babri Masjid-Ram Janambhoomi dispute 
was fixed for hearing before the Bench on 
10thJuly, 1989. Allthatthe Ministerof Home 
Affairs is on record as having said is that the 
Central Government had talks with the 
Government of Uttar Pradesh regarding the 
dispute and it was suggested that a Division 
Bench of the Allahabad High Court compris-
,ng of three judges should hear the case. 

Instead of the Minister of Home Affairs 
misleading the House. much less deliber-
ately, it appears to me to be a case of 
misreporting of the proceedings of the House 
by the newspaper concerned and placing of 
total reliance thereon by Shri V Klshore 
Chandra S Deo without referring to the rele-
vant proceedings of the House. 

I have emphasised from time to time 
that members should not repose implicit 
faith in news reports and should verify their 
correctness or otherwise for themselves 
before making allegations. 

No question of privilege is involved in 
the matter I, therefore, do not give my con-
sent to the raising of the matter as a question 
of privilege on the floor of the House under 
rule 222. 

SHRI SAIFUDDIN CHOWDHARY 
(Katwa): Sir, what about my notice? 

MR. SPEAKER: I have got that Report 

and I am satisfied. 

You can now raise that matter under 
Direction 115 

SHRI SAIFUDDIN CHOWDHARY: 
under Direction Why 115, Sir? He has delib-
erately misled the House. 

MR. SPEAKER: I have got the reply 
also. 

SHRI SAIFUDDIN CHOWDHARY: 115 
is not adequate. One cannot deliberately 
mislead the House. He has to tender an 
apology. 

SHRI BASUDEB ACHARIA (Bankura): 
Sir, what happened to my Privilege Notice 
against Shri Buta Singh. He has deliberately 
mislead the House by saying that. 

[Tr ans/ation] 

MR. SPEAKEP: I have disallowed. I 
said it is enough 

[Eng/ish] 

SHRI BASUDEO ACHARIA: He has 
deliberately misled the House by saying that 
before appointing the Governor of West 
Bengal, the Chief Minister of West Bengal 
was consulted. He said that in the House. 
( Interruptions) 

[Translation} 

MR. SPEAKER: That has been settled. 
I have disallowed. Now leave it. 

[English] 

SHRI AMAl DAlTA (Diamond Har-
bour): You have not given your ruling on that. 

SHRt SAtFUDDIN CHOWDHARY: Sir. 
Rule 115 is about correcting a mistake. It 
was not a mistake. He must express regret 
for misleading the House. 
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MR. SPEAKER: I am satisfied and I will 
talk to you. No problem. 

[T rans/ation] 

We will see in the forth coming session. 

[Eng/ish] 

SHRI V. KISHORE CHANDRA S. OED 
(Parvathi Puram): What about my privilege 
notice against the Indian Express? 

MR. SPEAKER: Deputy Speaker will 
look after that. 

SHRI V. KISHORE CHANDRA S. DEC: 
Sir today is the last day and they are publish-
ing all. 

MR. SPEAKER: I told you that because 
it concerns me so, I did not do it. I am only 
answerable to you. 

SHRI SHANTAAAM NAIK (Panaji): I 
have given a notice of breach of privilege 
against Mr. kishore Chandra Deo for casting 
aspersions on the Privilege Committee. To 
quote his own words, he said that the "Privi-
leges Committee ran away" ... So, you kindly 
take action. 

[ Translation] 

MR. SPEAKER: It has come just now 
what can be done Now, Shri Rajiv Gandhi. 

11.27 hrs 

[English] 

CONSTITUTION (SIXTY-FOURTH 
AMENDMENT) BILL· 

THE PRIME MINISTER (SHAI RAJIV 
GANDHI): Mr. Speaker, Sir, I beg to move for 
leave to introduce a Bill to further amend the 
Constitution of India. 

our freedom struggle to the people of India. 
Independence made the nation free. De-
mocracy made our people free. A free people 
are a people who choose their own repre-
sentatives. A free people are a people who 
are governed by their will and ruled with their 
consent. A free people are a people who 
participate in decis;ons affectjng their lives 
and their destinies. 

Gandhiji believed that democratic free-
doms have to be founded in institutions of 
self-government in every village of India. He 
drew his inspiration and his vision from the 
'Panchayats', the traditional village repub-
lics of India. Panditji establisheo the institu-
tions of Panchayati Raj as the primary instru-
ment for bringing development to the door-
step of rural India. Indiraji stressed the need 
fOI the people's participation in the proc-
esses of economic and social transforma-
tion. 

Yet, there is no denying that in most 
parts of the country we have failed to fulfil the 
high hopes we had vested 30 years ago In 

the institution of Panchayati Raj. Elffctions 
have been irregular. They are of ten unnec-
essarily delayed and frequently postponed. 

This is not a matter of political will. The 
best record of regular elections to Panchayati 
Raj institutions is of two State Governments 
which since the inception of Panchayati Raj 
have almost continuously been ruled by the 
Congress Party. Gujarat and Maharashtra 
( Interruptions) 

In recent times. (interruptions) 

SHRI AMAL DATTA: (Diamond Har-
bour): What is the record of U.P.? 

( Interruptions) 

SHRI RAJIV GANDHI: You hear the 
next sentence ....... (Interruptions) 

Sir, in recent times, some State Govern-
ments run by the Opposition Parties, such 
as, the CPI (M) in West Bengal and the 

Sir, democracy was the greatest gift of Telugu DesamParty in Andhra and the Janata 

*Published in gazette of India, Extraordinary, Part II Section 2, dated 15.5.89. 
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Party in Karnataka have held regular elec-
tions. In other States. 

SOME HON. MEMBERS: Say Tripura 
also. 

SHRI RAJIV GANDHI: In other States, 
the record of non-ConGress parties and 
coalitions has not been much better than that 
of Congress run State Governments. This is 
not a matter of political parties. 

The essence of democracy is elections. 
Elections to panchayati Raj institutions have 
been woefully irregular and uncertain. A 
mandatory provision in the Constitution is 
sacrosanct. A statutory provision in the State 
law does not have quite the same sanctity. 
We propose through this Bill to enshrine in 
the Constitution regular, periodic elections 
to Panchayati Raj institutions. 

We also propose through this Bill to end 
the other sickness which has overtaken 
Panchayati Raj In many parts of the country, 
that is, the sickness of unending suspen-
sions and dIssolutions. In the absence of ay 
compelling provision to re-constitute Pan-
chayats within a reasonable period of time 
by democratic elections, suspended Pan-
chayats have remained suspended foryears 
on end and dissolved Panchayats have 
remained dissolved for up to a decade or 
more. In the existing municipal law on the 
subject State Legislatures have given the 
executive authority such wide powers to 
abort the institutions of Panchayati Raj and 
delay reconstituting them that these institu-
tions have been leached of their ability to 
stand on their own as representatIve forums 
of the people's will. Their existence has 
depended less on the mandate of the people 
than on the whims of State Governments. 

Our Bill leaves it to the States to deter-
mina the grounds and conditions on which 
the Panchayats may by suspended or dis-
solved. We expect State legislatures to 
specify the grounds on which the Governor 
may suspend or dissolve a Panchayat. That 
is a matter for the Governor acting, in accor-
dance with the Constitution. on the aid and 

advice of the State Government. Our con-
cern is with ensuring that a dissolved Pan-
chayat is reconstituted within a reasonable 
period of time. Our Bill would make it manda-
tory through the Constitution for all Pan-
chayats dissolved before the expiry of their 
term of office to be reconstituted through 
democratic elections based on adult suf-
frage within six months of the dissolution to 
complete the remaining term. 

No more will Panchayats remain the 
playthings of the arbitrary exercise of e)(ecu-
tive power. It is the people who will deter-
mine within a matter of months the profile of 
the reconstituted panchayat. tt is the Consti-
tution which ensures that the Lok Sabha and 
the State Assemblies are constituted by the 
vote of the people on the basis of universal 
adult suffrage. It is the Constitution which 
ensures that if an Assembly is dissolved, it is 
reconstituted by a procedure and within a 
time frame specified in the Constitution it-
se~. These are essential safeguards to 
ensure the strength and vitality of demo-
cratic institutions. The institutions of Pan-
chayati Raj have lacked strength and vitality 
precisely because they have lacked 
Constitutional safeguards. Our Bill will en-
sure that Panchayati Raj has a democratic 
character similar to the Lok Sabha and the 
State Assemblies and Constitutional protec-
tion for their functioning as representative 
institutions of the people. 

The single greatest event in the evolu-
tion of democracy in India was the enact-
ment of the Constitution which established 
democracy in Parliament and in the State 
Legislatures. This historic revolutionary Bill 
takes its place along side that great event as 
the enshrinement in the Constitution of 
democracy at the grassroots. 

Till now, there have been weaknesses 
in the structure of our democracy because 
although the superstructure is strong, the 
foundation has been weak. Putting together 
both Houses of Parliament and aU the State 
Legislatures, we have only about five thou-
sand to six thousand persons representing a 
population of nearly 800 million. This has 
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[Sh. Rajiv Gandhi] 

had two serious consequences. 

First, the number of persons holding 
elective office in well-founded institutions of 
democracy has been fartoo small in relation 
to the size of our electorate. Once we accord 
to democracy in the Panchayats the same 
sanctity now enjoyed by Parliament and the 
State Legislatures, we will be opening the 
doors to the participation in democratic insti-
tutions of something like seven lakh elected 
representatives. The people's stake in 
democracy will be increased by a factor of 
approximately 115. 

There is a second deleterious conse-
quence of the vast chasm that separates the 
general body of the electorate from the small 
number of its elected representatives. This 
gap has been occupied by the power bro-
kers, the middle-man, the vested interests. 
For the minutest municipal function. the 
people have had to run around, finding per-
sons with the right connection, who would 
intercede forthem with the distant sources of 
power. The system has been captured by 
the power-brokers. it is being operated in the 
interest of the power brokers. it is being 
protected by the power-brokers. The power 
brokers have established their vice-like grip 
only because democracy has not functioned 
at the grass-roots. The only way of breaking 
their stranglehold is for democracy to fill the 
vacuum, which the power brokers have 
occupied. Once the people have their own 
elected representatives from electorates as 
small as a hundred to five hundred persons, 
the source of power will lie only as far away 
as the Panchayat Ghar: not some distant 
State capital or the even more distant capital 
of the country. To end any role for power 
brokers in the system, the Bill provides for 
the direct election of members to Panchayats 
at all levels. 

Every voter will have his own represen-
tative in the Gram Panchayat, in the mid-
level Panchayat and in the Zila Panchayat. 
That representative will be responsible to a 
small and well recognised electorate. If he 

fulfils the mandate of the people, he will be 
re-elected; ;f he fails, the people will throw 
him out of office. The power of the vote will 
become the power of enforcement. The will 
of the people will render the power broker 
superfluous. 

Today, opportunity for democratic 
elected leadership is confined to the few 
thousands who succeed in entering the 
portals of the State Legislatures and parlia-
ment. Once this Bill becomes an integral part 
of the Constitution, a huge country-wide 
reservoir of leadership potential will be cre-
ated. At each Panchayat election approxi· 
mately half a crore mean and women, most 
of them young, will present themselves to 
the electorate seeking the peoples mandate. 
Some will succeed and some will fall by the 
wayside. Those who do not succeed will get 
another opportunity five years later. 

There is a vast uncultivated field of 
talent lying fallow in rural India. It is that 
fallow field, we now propose to seed. That 
field will be watered by the votes of the 
Members of this House and of our colleagues 
in the Rajya Sabha. The crop of talent you 
raise will give us the bountiful harvest to take 
our nation forward to a prosperous, glorious 
future. 

There is no country richer than ours in 
the most precious asset of humankind, the 
human resource. We in India, have not flour-
ished, as we should because we have not 
nurtured our greatest resource. This Bill 
makes it possible for the bulk of the nation's 
talent to be given opportunity. Throughout 
the country there will be a ferment. In every 
one of our 600,000 villages,in every one of 
our 5,000 blocks, in everyone of our 400 
districts, democracy will groom the men and 
women whose experience will subsequently 
become available to legislatures at the State 
level and to the Parliament of the Union of 
India. 

Our propose Constitutional amendment 
lays the Constitutional injunction upon the 
State legislatures. it is for the State legisla· 
tures to enad the appropriate law ... (Inter-
ruptions) 
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A quite unnecessary controversy has 
been raised about the role of the Governor in 
the proposed Panchayati Raj system. The 
Constitution is unambiguous on this point. 
Article 154 (1) states that "The executive 
power of the State shall be vested in the 
Governor" Article 163 (1 ) clarifies that "There 
shall be a Council of Minister with the Chief 
Minister at the head to aid and advise the 
Governor in the exercise of his functions" 
And, therefore, the word Governor in the 
Constitution refers to the Governor exercis-
ing his executive powers only and exclu-
sively on the aid and advice of the Council of 
Ministers,with one exception. The exception 
is provided for in the remainder of clause (1 ) 
of Article 163 (Interruptions) which reads: 
"except in so far as the Governor ;s ..... " 
( Interruptions) 

MR. SPEAKER: Order, order. 

( Interruptions) 

SHRI RAJ IV GANDHI: Sir, I quote 

"except in so far as he is by or under this 
Constitution required to exercise his 
functions or any of them in his discre-
tion." 

The distinction between the expression 'the 
Governor" and the expression lithe Governor 
in his discretion" is such a well known matter 
of Constitutional law that it is amazing that 
there should be any confusion on this point. 
After all, the expression, lithe Governor" 
appears at scores of places throughout the 
Constitution, and has nowhere been mis-
construed, or misinterpreted. 

We are confident that in this parliament, 
acting in the exercise of its inherent constitu-
ent powers, there will be no confusion be-
tween the functions of a Governor acting in 
accordance with the aid and advice of his 
Council of Ministers, and of a Governor 
acting in his discretion wherever the Consti-
tution requires him to do so, 

In establishing the institutions 01 de-
mocracy in Parliament and in the State leg-

islatures, our founding fathers gave particu-
lar recognition to the disabilities suffered by 
the Scheduled Castes and the Scheduled 
Tribes. Provision was made for the reserva-
tion of seats for them in accordance with the 
proportion of their populatio,n in the total 
electo~ate. This is principal which has not 
been incorporated in most of the Panchayati 
Raj legislation enacted by the State legisla-
tures. 

In my discussions with Panchayati Raj 
representatives, both during my extensive 
tours of rural India and in the numerous 
Panchayati Raj sammelans we have held, it 
was brought home to me most forcefully that 
the democratic rights of the Scheduled Castes 
and Scheduled Tribes cannot be secured by 
good intentions alone. At this stage, it has to 
be secured, in the first instance, by reserva-
tions in Panchayati Raj institutions on the 
same basis as reservations are given in the 
Lok Sabha and in the State Assemblies. 

I see that a certain section of the House 
is not at all happy about 
this ....... ( Interruptions) 

THE MINISTER OF HOME AFFAIRS 
(So BUTA SINGH): They are not even con-
cerned. (Interruptions) They are not even 
concerned. (Interruptions) 

SHRI RAJIV GANDHI: There is a wide-
spread and justified apprehension on the 
part ofthe Scheduled Castes and the Sched-
uled Tribes that if their due representation in 
these bodies is not ensured, Panchayati Raj 
could become an instrument of oppression 
in the hands of the rural elite. Experience in 
different parts of the country .... (Interruptions) 

SHRI M. RAGHUMA REDDY (Nal-
gonda): What were you doing all these years? 
( Interruptions) 

SHRI RAJIV GANDHI: We are waking 
you up; that is what we are doing. 

Experience in different parts of the 
country has shown how, in the absence of 
reservations, vested interests and feudal 



35 Constitution MAY 15,1989 (64 Amdt.) Bill 36 

ISh. Rajiv Gandhi] 

interests have been able to capture these 
institutions. (Interruptions) 

Their hold on these institutions has been 
reinforced by the failure to hold regular elec-
tions. The people's mandate has been per-
verted into an instrument of exploitation. 

To forestall such a perversion of the 
process, our Bill proposes to make it manda-
tory for State legislatures to ensure reserva-
tion forthe Scheduled Castes and the Sched-
uled Tribes ..... (/nterruptions) 

I was aware that reservation for Sched-
uled Castes and Scheduled Tribes would 
cause certain problems when we wanted to 
enforce them, but to be honest I did not 
expect the problems to come from this sec-
tion of the House. (Interruptions) 

Obviously, the power-brokers and feu-
dal interest as stand totally exposed today. 
( Interruptions) 

To forestall such a perversion of the 
process, qur Bill proposes to make it manda-
tory for State Legislatures to ensure reserva-
tion for the Scheduled Castes and Sched-
uled Tribes in proportion to their population 
in the relevant panchayat area. Our Bill also 
proposes a Significant departure from the 
Constitution as it exists today. We propose 
the reservation in Panchayats at all levels of 
30 per cent of the seats for women. (Interrup-
tions) 

I appreciate the interruptions from the 
hon. members; and I appreciate that this too 
disturbs them tremendously. (Interruptions) 

SHRI M. RAGHUMA REDDY: What 
about the backward classes? 

SHRI RAJIV GANDHI: There are three 
major reasons for which we believe this 
Constitutional innovation to be 
necessary. (Interruptions) 

First, women constitute half the popula-

tion and are involved in rather more than half 
the economic life of rural India. However, to 
our shame, their share of assets and income 
is much less than their share of the popula-
tion. But the toil and sweat imposed Upon 
them is rather more than half. Second, the 
sound finance of the household has tradi-
tionally been the responsibility of woman. 
Financial discipline and fiscal responsibility 
are ingrained in the habits and outlook of the 
women of rural India. These are qualities 
badly needed in Panchayati Raj institutions. 
We believe the presence of women in large 
numbers in the Panchayats will not only 
make the Panchayats more representative 
but will also make them more efficient, more 
honest, more disciplined and more respon-
sible. (Interruptions) 

SHRI AMAl DATTA (Diamond Har-
bour): You give them 50 per cent. 

SHRI RAJIV GANDHI: Third, it is the 
women of India, in their role as grandmoth· 
ers and mothers, who have been the reposi-
tory of India's ancient culture and traditions. 
It is to them that is entrusted the responsibil-
ity of transmitting to the next generation the 
quintessential values, standards and ideals 
which have enabled our civilization to sur-
vive and flourish without a break deposite 
vicissitudes of many kinds. It is that strength 
of moral character which women will bring to 
the Panchayats. let us give them a warm 
welcome. 

not even a warm welcome for the 
women from the Opposition. (Interruptions) 

I now turn to the heart of the matter; 
devolution and sound finance. Respecting 
the right of the States to legislate provisions 
fordevolution, we have deliberately refrained 
from tampering with their rights. We have no 
intention of attempting to rule the districts 
from the Centre. But we do expect the State 
legislatures to enact such measures as are 
required to devolve powers and authority 
upon the Panchayats, keeping in mind the 
provisions of this Bill and the spirit in which 
this Amendment is being brought forward. 
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First is the power and authority of the 
Panchayats to draw up plans within the -
framework of guidelines and conditions to be 
stipulated by the State Governments. These 
plans will constitute the basic inputs for the 
planning process at higher levels. Thus we 
will ensure that the voice of the people, their 
felt needs their aspirations, their priorities, 
become the building blocks of the edifice of 
planning. We must put an end to planning 
from above. We must put an end to priorities 
being conceived and decided at ethereal 
heights far removed from the realities on the 
ground. We must put an end to paternalistic 
planning. We must initiate a process of 
people's planning. 

Our Bill goes beyond merely planning 
for economic development. It lays upon the 
Panchayats the even heavier responsibility 
of planning for social justice. It will not do to 
romanticise life in our villages. Life there is 
hard. Life there is exacting, life there is' in 
many ways, exploitative and oppressive. 

In driving the power brokers out of the 
power houses, in rendering the Panchayats 
to the people, we lay upon the people's 
representatives the solemn responsibility of 
turning their attention first and foremost to 
the needs of the poorest, the most deprived 
and the most in need. Each plan for eco-
nomic development will be accompanied by 
a plan for social justice. No plan for eco-
nomic development will merit attention until 
its social justice component is clear. This is 
a charter not merely for our villages to be-
come prosperous, but also for our villages to 
become just. 

The second major responsibility of the 
Panchayats will be the implementation of 
development schemes assigned to them by 
the State Governments on such conditions 
as may be specified by 1he State Govern-
ments. These schemes should cover the 
major economic concern of rural India com-
mencing with agriculture and land improve-
ment and going on to irrigation and water-
shed management. In must comprise the 
diversification of the rural economy into ani-
mal husbandry, dairying, poultry and fisher-

ies. It must incorporate industrial activity in 
rural India. It must extend to minor forest 
produce which is the chief source of income 
for our entire tribal populace. It must encom-
pass the day to day concerns of rural India, 
housing, drinking water, fuel and fodder. The 
devolution must deal with the basic infra-
structure of communication and power in 
rural India. 

We have suggested the inclusion in the 
Panchayats area of competence of develop-
ment schemes relating to non-conventional 
energy sources. 

The proposed Eleventh Schedule seeks 
to vest in the Panchayats the major respon-
sibility for the administration of poverty alle-
viation programmes. It would entrust pan-
chayats with education and culture as well 
as health and family welfare, women and 
child development. We propose to request 
the State Legislatures to make social wel-
fare programmes for all the weaker and 
handicapped sections a functional responsi-
bility of the Panchayats. We also propose to 
give to the Panchayats the responsibility for 
the public distribution system, which is so 
crucial for the survival of the weakest and the 
poorest as also for the general health of the 
rural economy. 

SHAI AMAL DAnA: The Public Distri-
bution System is collapsing. 

SHAI RAJIV GANDHI: That is precisely 
why we want to give it to somebody who will 
run it and not to the States who are making 
it collapse. (Interruptions) 

The Bill proposes that the P anchayats 
be entrusted with the most neglected area of 
ourcommunity life, namely, the maintenance 
of community assets. 

I would like to stress that the Eleventh 
Schedule is not an exhaustive list. We hope 
that the States will progressively devolve 
many more powers and author~y upon the 
Panchayats so that whatever can be looked 
after at the local level is looked after at that 
level and not remitted upwards. (Interrup-
tions) 
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SHRI SATYAGOPAL MISRA (Tamiluk): 
What about the land reforms?. (Interrup-
tions) 

SHAI AAJIVGANDHI:Thesinglegreat-
est danger we have to guard against is the 
devolution of powers to the Panchayats being 
followed by the transfer of these powers out 
of the Panchayati Raj system into other 
bodies constituted outside the system and 
placed under the direct control of the State 
Governments. Almost all the State Govern-
ments whether Congress or non-Congress, 
who have established a good system of 
Panchayati Aaj have seriously weakend the 
impact by constituting bodies outside \the 
Panchayati Raj system where real powers of 
decision-making are vested and where the 
elected representatives of the Panchayati 
Raj are overshadowed by Ministers appointed 
by the State Government or, as in the case 
of Karnalaka, by the MLA becoming the ex-
official Chairman of the Taluka Panchayat 
Samiti. 

It is the purpose of our Bill to ensure that 
powers delegated to the Panchayats remain 
within the Panchayats and are not chan-
nelled outside the system. By the same 
token, our Bill is designed to ensure that all 
development agencies are brought within 
the framework of the Panchayati Raj institu-
tions and made responsive to the elected 
authority. There are two basic reasons for 
administration at the district and sub-district 
levels having become so unresponsive to 
the people. One is the fragmentation of the 
district administration into a large number of 
agencies vertically owing responsibility to 
State Government without adequate coordi-
nation at a single focal point at the district 
level. The other has been the absence of an 
elected authority to function as that focal 
point. .. (Interruptions) 

SHRI s. JAIPAL REDDY 
(Mohbubnagar): Is this an election mani-
festo? .. (Interruptions) 

SHRI RAJIV GANDHI: This is a mani-
festo for the election of the Panchayats ... 
(Interruptions) Let us be clear about that. 

This is a manifesto for the people of India ... 
(/nterruptions)Sir, this is a manifesto to give 
power to the people of India and to rob some 
of the power brokers who are getting so 
agitated ... (Interruptions) 

Sir, the House would recall that our 
Government was returned to office with the 
largest mandate ever accorded to any party 
in the history of independent India. I, as 
Head of that Government, pledged to make 
a numberof structural changes. I very quickly 
discovered that the system could not cope 
with the demands which we were making 
upon it. There was too much ossification. 

Mere tinkering with the system would 
not do; a systemic transformation was es-
sential. Indeed, the starting point of the 
exercise which has led to the presentation of 
this Bill was my search for a way of fulfilling 
the 20th point of our revised 1986 20 Point 
programme, which promised to the people a 
responsive administration. At my instance, 
the Department of Personnel organised a 
series of workshops on Responsive Admini-
stration to which were invited all the District 
Magistrates, Deputy Commissioners, and 
District Collectors of the country. I spent over 
20 hours in discussion with them. 

It emerged that we could not make our 
administration responsive merely by simpli-
fying procedures or establishing grievance 
redressal machinery or opening complaint 
windows. Every such step only led to one 
more power centre for the power brokers to 
occupy. The sine qua non of responsive 
administration is representative administra-
tion, responsible to the electorate. Such 
responsive administration in rural Indian can 
only be secured through genuine Panchayatl 
Raj. It is this that our Bill seeks to achieve. 

Devolution of administrative powers 
must go hand in hand with sound finance. 
Too often in the past, Panchayati Raj has 
had functions without finances, responsibili-
ties without funds, duties without the means 
of carrying them out. Our Bill empowers 
State Legislatures to ensure the sound fi-
nance of the Panchayats by endowing them 
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with the revenues of taxes that might be 
appropriate by, or assigned to them, as also 
with grants in aid from the Consolidated 
Fund of the State. 

12.00 hrs 

To assist State Legislatures and the 
executive authority in determining which 
taxes to assign or leave for appropriation, as 
also the grants in aid to be given, the Bill 
proposes tre establishment of a Fiance 
Commission to make suitable recommenda-
tions. 

I would stress the importance of deter-
mining the taxes which will be levied, col-
lected and appropriated by the Panchayats. 
Nothing will inculcate in the Panchayats a 
greater sense of fiscal responsibility then the 
possibility of retaining with them the moneys 
that they raise for such use as they best 
deem fit. Untied grants make for local-level 
planning. Authorisation for appropriation 
makes for responsible local-level planning. 
So far, the tendency has been to confine 
appropriation to cesses. We hope State 
Legislatures will go further and identify taxes, 
duties, tolls and fees which might be appro-
priated by the Panchayats. 

We are asking of the State Legislatures 
no more than we are ourselves ready to do 
as a Union Government. A beginning has 
been made with the Jawahar Rozgar Yojana. 
80 Per cent of the Funds are being devolved 
on the village panchayats. (Interruptions). 

We propose to extend this principle to 
other Centrally-sponsored schemes. There 
can be no better way of involving the people 
in their own development. There can be no 
better way of reducing corruption and nepo-
tism. The system we propose is a transpar-
ent system. The bulk of the electorate in a 
village is composed of the intended benefici-
aries of development schemes. Each in-
tended beneficiary will know what schemes 
are available, how much money there is in 
the scheme, whether and how the moneys 

are being spent. Any Panch or Sarpanch 
who cheats the people will be removed by 
the people. There is no way he can escape 
the consequences of the malfeasance. 

I would now like to turn to those parts of 
the country we are proposing to exempt from 
the system, or in respect of which special 
provision is made for modification. In the 
North-East, there is one sparsely popurJted 
tribal State which has no difficulty in adopting 
Panchayati Raj without modification. That is 
the State of Arunachal Pradesh. The Bill 
recognises that in three other States of the 
North-East Nagaland, Meghalaya and 
Mizoram. there are traditional systems of 
self-government, ask in to Panchayati Raj, 
which must be preserved. Indeed, the rest of 
the country would be well-advised to study 
and learn from the Village Development 
Boards of Nagaland. In these three States, 
the traditional systems will be left undis-
turbed. 

Similarly, in areas covered body the 
sixth Schedule, where autonomous District 
Councils have been established, we would 
not wish to disturb the system so carefully 
structured. Onthe same principle, we are not 
extending the Bill to the District Council 
areas of Manipur and the areas covered by 
the Gorkha Hill Council in the Oarjeeling Hill 
district of West Bengal. 

As regards the Union territories, the Bill 
empowers the President to withhold, extend 
or modify the application of the provisions of 
the Bill to a part or the whole of the Union 
territories. This is designed to ensure that 
traditional or nascent institutions in areas 
like the Nicobar Islands. Lakshadweep and 
Pondicherry are not adversely affected and 
the the special characteristics of Union terri-
tories like Delhi are taken into account. 

Similarly r in areas covered by the Fifth 
Schedule the Government in his discretion 
and not on the aid and advice of his Council 
of Ministers) may determunie the conditions 
of which Panchayati Raj would be extended 
to these areas. 
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Sir, the Bill proposes that all State Leg-
islatures bring their State legislation into 
conformity with the proposed Part IX of the 
Constitution within a year of the commence-
ment of operation of the amendment. We 
recognise, however. that Panch ayat i Raj 
institutions have been elected in most States, 
some as recently as this year. The Bill au-
thorises the continuance of these Panchayats 
till theexpiry of their terms, unless State 
Legislatures decide otherwise. The interreg-
num between the passage c..~this Bill and the 
alignment of State legislation with its provi-
sions will, we hope, be used by State Gov-
ernment to give deep thought to the working 
of the new system. 

Panchayats will have to be given the 
staff they require. We do not propose that the 
Annual Confidential Reports of the bureauc-
racy be written by elected representatives at 
the Panchayat level, but the district bureauc-
racy will have to be trained and oriented 
towards discharging its new responsibilities 
in changed conditions. We have to build 
trust and mutual respect between the district 
bureaucracy and the elected Panchayats. At 
other levels of our democracy, in1he States 
and at the Centre, the bureaucracy and the 
elected authority have learned to. work to-
gether in mutual cooperation. Such a harmo-
nious relationship must also subsist between 
the district bureaucracy and the Panchayats. 
We hope. State Government will resist the 
temptation to effect a cleavage between the 
regulatory and development functions of 
district administration. There will have to be 
coordination because it is only through de-
velopment administration that a regulating 
officer can establish the contacts and link-
ages essential to forestalling a law- and 
order crisis or resolving it when it occurs. 

We are deeply conscious that this Bill 
restricts itself to democracy and develop-
ment at the grass-roots in rural India. We 
must extend the same concern to the grow-
ing urban and semiurban population of the 
country. To this end, Government propose 
to bring forward major legislation in the next 

session of the Lok Sabha. 

We shall turned our attention to recast-
ing, revamping and rejuvenat~ng the coop-
erative movement which Panditji had always 
regarded as the essential complement to 
Panchayati Raj. 

We come tl) this House after long con-
sideration and a national debate without 
precedent. We have consulted with more 
than ten thousand representatives of Pan-
chayati Raj institutions from all over the 
country. We have discussed Panchayati Raj 
with the bureaucracy at different echelons, 
including district officers, Chief Secretaries 
and Secretaries to the Government of India. 
We have held meetings with Panchayati Raj 
Ministers and the Chief Ministers of the 
States. We have extended the debate to 
political levels, with in Party forums and in a 
Parliamentary Consultative Committee. 

Our proposals are before you but our 
mind is not closed. In the months to come, 
we hope there will be intensive debate about 
these proposals all overthe country. We are 
prepared to carry forward such discussions 
with Opposition Parties and Chief Ministers. 
We will of course listen with the utmost care 
to suggestions made on the floor of the 
House. We seek consensus but we are 
prepared to face the challenge of confronta-
tion. We shall fight for the rights of the 
people, we shall fight for democracy for the 
people, we shall fight for development forthe 
people. It is the people of India who are our 
first and foremost concern. The proposals 
we place before the House are not really our 
proposals, they are the proposals of the 
people of India. We have drawn upon the 
accumulated experience of Panchayati Raj 
from all over the country, the good experi-
ence as well as the bad, the experience of 
Congress-run governments as much as of 
State Governments run by other parties. 
This experience has been pooled and 
churned. Out of this man than has emerged 
the amrit which we now propose to share. 

Our democracy has reached the stage 
where the full partcipation parties caption of 
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the people brooks no further delay. We are 
accused of rushing through this Bill. There 
has been no rush. For several years now, we 
have been holding well-published consulta-
tion at several different levels on Panchayati 
Raj. No one in the public life of this country 
could have been unaware of our intentions. 
Our respected Rashtrapatiji, in his Address 
to both Houses of Parliament, had specifi-
cally refereed to the major legislation on the 
subject which Government proposed to bring 
forward. We now fulfil that promise. Those 
who decry this as an election gimmick are 
precisely those whose feudal interest will be 
overthrown by power reaching th~ people 
(Interruptions). Sir, whenever I talk of power 
brokers and feudal interest, it hurts some of 
our friends very deeply and for that I apolo-
gise to them. But this is a fight for strength-
ening our people and we will fight this fight in 
spite of every thinq the Opposition has to 
say. 

Sir, we trust the people. We have faith in 
the people. It is the people who must deter-
mine their own destinies and the destiny of 
the nation. To the people of India, let us 
ensure maximum democracy and maximum 
devolution. Let there be an end to the power-
brokers. Let us give power to the people. 
(Interruptions) 

SHRI C. MADHAV REDDY: (Adllabad): 
Sir, you have permitted the hon. 2rime Min-
ister to make a long statement at the time of 
the introduction of this Bill. Sir, we have 
given notice that we are going to oppose the 
introduction of the Bill. Sir, our notices are 
pending before you and I would like that you 
should permit us to speak on the views given 
by the Prime Minister.(lnterruptions) 

SHRI RAJIV GANDHI: Sir, for allowing 
a debate, we can extend the session for 
tomorrow and we can have it tomorrow. 

We have deliberately decided not to 
have a debate in this session because we 
thought that in the intervention period we will 
have enough time for debate for the Opposi-
tion because we in the Congress have been 
debating it for two years. It is the Opposrtion 

which has ignored the people. So, we have 
thought that we have the debate in the next 
session. 

MR. SPEAKER. I have received notices 
from several Members who want to oppose 
the introduction of the Bill and I sh.911 allow 
one Member from each Group. 

SHRI S.JAIPAL REDDY: No, no. Please 
don't introduce a new convention ... (Inter-
ruption) 

PROF. MADHU DANDAVATE: (Ra-
japur): Sir. whenever a Bill is moved, it is not 
that one is totally opposed to the Bill. There 
are certain provisions on which one would 
like to make concrete suggestions and ob-
servations so that the constitutionality of the 
Bi" may not come into jeopardy. Therefore, 
don't restrictthe speakers to only one person 
from each group. Whatever names have 
been given, you allow them to make their 
submissions and you will keep in mind that 
all the 20 Members make brief submissions. 
There is one such democracies ideal on 
which there is a total unanimity in the country 
in regard to the decentralisation and devolu-
tion of the power. But the only question of 
moulds operandi 1s to be decided. 

SHRI SHANTARAM NAIK (Panaji): Sir, 
in the notice, I would like to know whether 
they have challenged the legislative compe-
tence of the House., 

SEVERAL HON. MEMBERS: Yes; Yes. 

(Interruptions) 

MR. SPEAKER: Yes, they have done it. 

( Interruptions) 

[ Translation] 

MR. SPEAKER: Please sit down. If you 
could maintain everything can be done in an 
orderly manner. 

( Interruptions) 
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[English] 

MR. SPEAKER: Look here. If a motion 
for leave to introduce a Bill is sought to be 
opposed by several Members, Chair may 
ask them to select only one spokesman who 
may make a statement after the Member in-
charge of the Bill has made a statement. 

( Interruptions) 

MR. SPEAKER: I have not yet finished. 
I am only saying that we have 20 of them. 

SHRI C. MADHAV REDDI (Adilabad): 
The proviso to the rule is very clear. Were a 
motion is opposed on the ground that the Bill 
initiates a legislation outside the 
competence ... (Interruptions) 

THE MINISTER OF STATE IN THE 
MINISTRYOF COMMERCE (SHRI P.R.DAS 
MUNSHI): This is the introduction stage. 
The question of their making a statement will 
arise when they are opposing the introduc-
tion. 

SHRI C. MADHAV REDDI: We are 
opposing very much the introduction. (Inter-
ruptions) 

MR. SPEAKER: I can handle it. What 
were you saying? 

SHRI C. MADHAV REDDI: The proviso 
to Rule 72 says: 

uProvided that where a motion is op-
posed on the ground that the Bill initiates 
legislation outside the legislative compe-
tence of the House, the Speaker, may 
permit a full discussion thereo." 

( Interruptions) 

MR. SPEAKER: There cannot be a full 
discussion. But I think I can allow lots of 
people. 

( Interruptions) 

MR. SPEAKER: You are always angry. 

That is the problem with me. If you keep 
silent we may solve it. 

(Interruptions) 

MR. SPEAKER: The question is, we 
can allow a lot of Members. I can allow even 
two frOm each Group .... 

( Interruptions) 

MR. SPEAKER: I have got the notices. 

SHRI RAJIV GANDHI: Sir, we would 
like the House to know the names of the 20 
people who have opposed the 
Bill...{ Interruptions) 

PROF. MADHU DANDAVATE: (Ra-
japur): Let them not intimidate us. We will 
raise certain issues by which the Bill can be 
strengthened.( Interruptions) 

MR. SPEAKER: I was listening to him. 

( Interruptions) 

PROF. MADHU DANDAVATE: I am the 
last man to get provoked by the Prime Min-
ister. But I would point out to you sometimes 
when some Constitutional points are raised 
they help the entire country, the Government 
and the opposition. For instance, the ques-
tion about the Governor was there. I am glad 
a notice was taken and that was dropped. 
You will find in the course of the debate on 
the constitutionality that a number of points 
that will be raised will create a national 
debate and ultimately allow us to arrive at a 
unanimous thing. This is that objective. 

MR. SPEAKER: I am going to be very 
liberal. (Interruptions) 

MR. SPEAKER: Hon. much time shall 
we need for this? 

( Interruptions) 

PROF. MADHU DANDAVATE: Those 
who speak will keep that in mind and if you 
listen to the points that are made by the 
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Members you will know that. Let us not 
indulge in frivolous arguments as to who are 
pro-people and who are anti-people. 

THE MINISTER OF STATE OF THE 
MINISTRVOFCIVILAVIATIONANDTOUR-
ISM (SHRI SHIVRAJ V. PATIL) : Sir, this is 
a stage when the Bill is introduced. At this 
time if debate has to take place, the debate 
can take place only on the legislative compe-
tence of the House of if the hon. Members 
are saying that they object to this Bill, we 
would like to know the names of those per-
sons who are objecting to the Bill. (Interrup-
tions) 

[ Translation] 

MR. SPEAKER: I shall give the reply. 
(interruptions). 

[English) 

PROF. MADHU DANDAVATE: It Isonly 
political intimidation. (Interruptions) 

MR SPEAKER: Why can't you leave 
this thing to me? I can handle it. 

( Interruptions) 

PROF. MADHU DANDAVATE: It is not 
as jf these 20 members are the 
culprits ... (/nterruptions) 

SHRI VHIVRAJ V. PATIL: I have not 
completed my submission. 

[Translation] 

Let me give the ruling ... (lnterrupfions) 

[English] 

SHRI S. JAIPAL REDDY: I am on a 
point of order ... (lnts:"ruptions) 

SHAI SHIVRAJ VP. PATIL: I have not 
completed my submission. 

[ Translation] 

MR. SPEAKER: What are you speaking 

? Let him speak first, thereafter you also 
speak. (Interruptions). 

[English] 

MR. SPEAKER: I do not know. Why 
should you bother about it? I will handle it. I 
will over rule it. 

( Interruptions) 

MR. SPEAKER: I will allow you. I al-
lowed Prof. Madhuji. I will allow you. 

[ Translation] 

Let him speak first. 

[English] 

SHRI AMAL DAnA: (Diamond Har-
bour) Ask him to go to quote the rule. What 
is rule? Under what rule is he speaking ? 
(Interruptions) 

SHRI S. JAIPAL REDDY: On a point of 
order, Sir, (Interruptions) 

SHRI SHIVRAJ V. PATIL: At this point 
of time, only one issue can be discussed and 
the issue is whether this House has the 
legislative competence or not If the various 
issues are to be discussed and if they are 
projected in a tashion that there can be 
misunderstanding and if the replies are not 
gIven, then that will lead to misunderstand-
ing. My submission is that they can speak 
only on one issues as to whether this House 
has the legislative competence or not (Inter-
ruptions). Now, we would liketo knowwhether 
they oppose on tho legislative competence 
or they are opposing on the principle. If they 
are opposing on the principle, that is a diff4?r-
ent matter. It they are opposing on the legis-
lative competence, that is the only issues 
( Interruptions) 

MR. SPEAKER: Let me first deal with 
ths SUbject which he has raised. 

( Interruptions) 
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MR. SPEAKER: Hon Members have 
said that the Bill initiates legislation which is 
the legislative competence of the house. 
That is what has been said. 

PROF. MADHU DANDAVATE: We are 
challenging the legislative competence of 
the House. (Interruptions) 

[ Translation] 

MR.SPEAKER: Whatever is right is right, 
What is you objection? 

[English] 

PROF. MADHU DANDAVATE: Legis-
lative competence is not challenged in the 
House. That is his understanding. (Interrup-
tions) 

[ Translation] 

MR. SPEAKER: I shall ask him 

[Eng/ish] 

SHRI DINESH GOSWAMI (Guwahati): 
Sir, I would like to get a clarification from the 
hon. Prime Minister. The hon. Prime Minister 
has said one thing. I would like to get a 
clarification. (Interruptions) 

He wants to have a national debate on 
this Bill. at the same time he points out the 
names of 20 Members U Does it mean, any 
critical examination of the Bill is anti-na-
tional? Is that his case? 

[ Translation] 

MR. SPEAKER: This is no point. 

[English] 

MR. SPEAKER: I have over-ruled that. 

SHRI DINESH GOSWAMI: Inthe course 
of a national debate, we wi" make a critical 
examination of the Bill. Does it mean anti-
national? 

SHRI BASUDEB ACHARIA: (Bankura): 
Why does he want the names of 20 
Members?( Interruptions) 

MR. SPEAKER: I have permitted Mr. 
Kabuli. 

( Interruptions) 

SHRI ABDUL RASHID KABULI: (Sri-
nagar): Sir, with your permission, I would like 
to say ... (Interruptions) 

THE PRIME MINISTER (SHRI RAJIV 
GANDHI): Sir, the hon. Member has asked 
me a question. So, If you will give me an 
opportunity, I will reply to it. 

( Interruptions) 

Sir, I have just received a circular from 
the Lok Sabha Secretariat (Legislative 
Branch-I) which says that the following 20 
Members who oppose the Bill are: (1) Shri C. 
Madhav Reddy, (2) Prof. Madhu Dandavate, 
(3) Shri Dinesh Goswami, (4) Shri S. Jaipal 
Reddy, (5) Shri Baju Ban Riyan (6) Shrimti 
Bibha Ghosh Gaswami. (7) Shri Ajit Kumar 
Saha, (8) Shri R.P. Das, (9) Shri Ananda 
Pathak ... (Interruptions) 

SHRI S. JAIPAL REDDY: Sir, I am on a 
point of order .. (Interruptions) 

MR. SPEAKER: No point of order. 

(Interruptions) 

SHRI RAJIV GANDHI: (10) Shri Zainal 
Abedin, (11) Shri Manik Sanyal, (12) shri 
B.,N. Reddy (13) Shri Saifuddin Chowdhary, 
(14) Shri Purna Chandra Malik, (15) Shri Anil 
Basu, (16) Shri Ajoy Biswas. (17) Shri 
Basudeb Acharia, (18) Shri Somnath Chat-
terjee, (19) Shri Hannan Mollah and (20) 
Shri Amal Datta. They have oppose this. 
This is the Lok Sabha Secretariat's circular. 

( Interruptions) 

MR. SPEAKER: I really cannot under-
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stand this controversy. Order, please. 

( Int9rruptions) 

PROF. MADHU DANDAVATE: Sir, I 
must point out to you that this is not the 
manner in which to tell the 
House. (Interruptions) 

SHRI AMAL DA IT A: He has no right to 
get that circular. Will you give me a copy to 
that? 

MR. SPEAKER: I will explain that. I can 
explain. 

[Trans/ation] 

Now, I shall reply. I shall tell you. 

[English] 

SHRI AMAL DATTA: Now, the names 
have been gIven. Jf you allow anybody to 
speak, then that will be known. What we 
want 10 say will also be known. Why should 
the names be made known? 

( Interruptions) 

SHRI S. "JAIPAL REDDY: I am on a 
point of order. 

[Trans/ation] 

MR. SPEAKER: That is I am telling you, why 
don't you listen? 

[English] 

I am replying to it I am giving the reply 
when you are asking me. 

[Translat ion] 

Vie shall deal with the point of order 
later first listen to me. 

[English] 

This is what I am trying to tell you. Listen 
to me. 

( Interruptions) 

MR. SPEAKER: The normal procedure 
is that a Minister who moves the Bill is given 
this. This is a normal procedure. This is not 
done out of the blue. He is apprised. 

( Interruptions) 

MR. SPEAKER: You can ask them. You 
an verify, if J am wrong. You can verify it. 
Records are there. Nobody can change them. 
You may find it out. Every Minister who pilots 
the Bill is given that. 

( Interruptions) 

MR. SPEAKER: Please sit down. Please 
sit down, I am on my legs. 

( Interruptions) 

SHRI N.V.N. SOMU (Madras North): 
Sir, I have also give a notice. 

[ Translation] 

MR. SPEAKER: I have heard you. What 
can I do when you have given it late. 

( Interruptions) 

[English] 

MR. SPEAKER: If you give it late, I am 
not responsible for that. I am not respen· 
sib:e. The question is, the han. 
Members ... (/nterruptions) I am on my legs. 
You sit down. You make him sit. You make 
this man sit. What are you doing without 
rhyme or season? I have that. I only say that 
no question arises when I am saying that we 
are going to allow you. Why should they? 
When anybody speaks, it will be known. 
What IS the problem? i do not know why 
should we hanker about it? Yes, Mr. Madhav 
Reddi to speak. 

( Interruptions) 

SHRI C. MADHAV RADDI: What is the 
need for reading out this here? (Interrup-
tions) 
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SHRI BASUDEB ACHARIA: I would like 
to know whether you have permitted him to 
read the names. (Interruptions) 

MR. SPEAKER: Sir down. 

(Interruptions) 

MR.SPEAKER: Yes, Mr. kabuli, what 
are you saying? 

SHRI ABDUL RASHID KABUL! (Sri-
nagar): Article 370 of the Constitution talks 
about the inner autonomy of J& K. I would like 
to refer to Article 370. It says: 

lI(a) the provisions of article 238 shall 
not apply in relation to the State of Jammu 
and Kashm ir; 

(b) the power of Parliament to make 
laws for the said State shall be limited to -

(i) those matters in the Union List and 
the Concurrent List which, in consultation 
with the Government of State, are declared 
by the President to correspond to matters 
specified in the Instrument of Accession 
governing accession of the State to the 
Dominion of India as the matters with re-
spect to which the Dominion Legislature 
may make laws for that State: and 

(ii) such other matters in the said list as, 
with the concurrence of the Government of 
the State, the President may by order spec-
ify. " 

MR.SPEAKER: You can oppose it. 
There is no point of order. 

SHRI ABDUL RASHID KABUL!: I sup-
port it. I appreciate the spirit behind it. But the 
question is about the autonomy. You have to 
enlighten me, you have to tell me, whether 
there is any encroachment upon the auton-
omy of J & K. You have to guide me. You 
have to help me. 

MR. SPEAKER: I have helped you. You 
can oppose it. 

SHRI ABDUL RASHID KABULI: I will 
not oppose ~. I would like to know whether 
there is any difficulty in making this law 
applicable toJ&K. When Arunachal Pradesh, 
Mizoram, M1eghalaya and other States have 
been mentioned ...... (/nterruptions) This is 
the responsibility of fhe Chair. 

MR. SPEAKER: Take your seat. lover-
rule this. Nothing doing. Mr. Reddi to speak. 
You can oppose the Bill. 

SHRI ABDUL RASHID KABULI: I am 
not opposing the Bill. You have to guide us. 

MR. SPEAKER: I have given my ruling. 
Your objection is overruled. You can oppose 
it. That is enough. That is all right. Mr. Kabuli, 
there is a limit to everything. Sit down now. 

( Interruptions) 

SHRI ABDUL RASHID KABULI: Sir, 
you kindly answer my point. 

MR. SPEAKER: That is all. Shri Madhav 
Reddi. 

SHRI C. MADHAV REDDI (Adilabad): I 
rise to oppose this Bill on the ground that it is 
outside the competence of this House to 
legislate.1 would like to make this clear that 
this is the unusual type of procedure that we 
have adopted. At the time of introduction, the 
Prime Minister was asked to speak and he 
spoke. He gave a lengthy statement touch-
ing upon various points. The Opposition also 
must havethe right to make comments along 
with the constitutional points which we are 
going to raise. 

I do not want to go into the merits of the 
Bill. The hon. Prime Minister has mentioned 
the various points, touching upon the vari-
ous clauses in the Bill. But I would like to 
clarify here that when we are opposing this 
Bitl on the ground of legislative competence 
of the House, it does not mean that we are 
opposed to all the provisions of the Bill. It 
should be clearly understood. (Interruptions) 

SHRI RAJIV GANDHI: I would request 
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the hone Member to explain how he intends 
to get the provisions through without enact-
ment of the Bill 

PROF. MADHU DANDAVATE: Listen 
to him first; then you will follow. Without 
listening to him you want to follow. How can 
it be done? 

SHRI RAJIV GANDHI: I don't want to 
follow him. 

SHRI C. MAOHAV REDOI: If you don't 
want to follow the debate that I am raising, I 
would request you to rather withdraw it. 

Before I go Into .the constitutional as-
pects, I would like to make one point clear. 
As I said earlier, we are not against the 
devolution of powers and authority to the 
Panchayati Raj institutions. We are not 
against giving more powers to the people. 
Our party government has already intro-
duced this Panchayati Raj system and the 
hone Prime Minister has mentioned this. We 
have introduced several of the provisions 
which had been spelt out in the Bi" such as 
the reservation for the Scheduled Castes 
and Scheduled Tribes and also for backward 
classes for which no reservation has been 
mentioned by you here... (Interruptions) 
....... And also for women. 

We have taken actIon to see that these 
Panchayati Raj institutions function well. We 
have devolved certain powers and funds. 
We have also held regular elections, not only 
direct elections to various committees of the 
Panchayats ...... 

THE MINISTER OF LAW AND JUS-
TICE AND MINISTER OF WATER RE-
SOURCES (SHRI B. SHANKARANAND): It 
seems, he is not opposing it. 

SHRI C. MADHAV REDOI: As the law 
Minister, kindly listen to me ... (Interruptions) 
'" We have introduced the 18 years of age 
factor much earlier than what the Govern· 
ment of India has done. 

SHRI B. SHANKARANAND: Are you 
opposing the Constitutional Amendment Bill? 
(Interruptions) ... Let us know on what ground 
you are opposing it. 

SHRI C. MADHAVREDDI: I am oppos· 
ing the introduction of the Bill on legislative 
competence ground, to which I will come 
later. (Interruptions) 

Many Opposition ruled States have in· 
traduced Panchayati Raj system long ago. 
They are functioning very well as the hone 
Prime Minister has said. The point here is not 
whether the Panchayati Raj system is work-
ing well in certain States and not working 
we" in certain other States. The point here is 
INhether there is any need for this 
constitutional change; whether the frame· 
work of the Constitution which has been 
sought to be changed is really needed fortha 
functioning of the Panchayati Raj Institu· 
lions. The han. Prime Minister relied on 
Article 40 of the Constitution which, he says, 
gives joint responsibility. 

THE PRIME MINISTER (SHRI RAJIV 
GANDHI): I have not spoken of Article 40. 

SHRI C. MADHAV REDOI: You ha"e 
not spoken. but your Bill speaks. Sir, the Bill 
mentions ......... ( Interruptions) 

S~RI B. SHANKARANANO: Wh~ ~ 
the ground of opposition? (Interruptions) 

PROF. MADHU DANDAVATE: Mr. 
Speaker, Sjr, I want to make a request. Shri 
Shankaranand sitting here speaks as if some 
of us are speaking as lawyers and he is the 
lordship. Every time he is asking the ques-
tion, 'what is the objection? Let him keep 
quiet. He will explain to the House, what he 
feels. 

SHRI SOMNATH CHATTERJEE: He is 
fit to be a judge. 

SHRI S. JAIPAl REDDY: On Bofors, he 
is fit to be a judge. 
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SHRI C. MADHAV REDOI: The Bill 
mentions about Article 40 and it is said that 
the Article 40 gives joint responsibility to the 
States and the Centre. This is absolutely 
false because Article 40 has nothing to do 
with the distribution of between the Centre 
and the States. It is Article 246, which is 
really relevant and not Article 40. Article 40 
only gives directive principles of the State 
policy, with regard to the Constitution of 
Panchayats. Article 246 is the Article which. 
gives powers, in Seventh Schedule that the 
Panchayat Raj is exclusively in the domain 
of the States and the Centre has nothing to 
do with it. Centre has actually no jurisdiction 
over the Panchayat Raj institutions, whether 
to make the constitutional amendment or to 
pass the legislation. The constitutional 
amendment has been suggested by the 
Ashok Mehta Committee and several other 
committees. But that was only confined to 
regular conduct of elections; not with regard 
to so many other details which had been 
spelt out in this Bill because th entire scheme 
of the. Panchayat Raj Bill, the Panchayat Raj 
Act, now, sought to be incorporated in the 
Constitution, ;s absolutely irregular and 
unnecessary. Without the constitutional 
provision, and the backing by which Pan-
chayat Raj institutions can be established, 
the Panchayat Raj institutions can be al-
lowed to run, as they are running in the 
opposition ruling States. That is why I op-
pose this Bill on the ground that the 
constitutional amendment is not necessary. 
It is against the provisions of Article 246 that 
it is repugnant to the Seventh Schedule of 
the Constitution. That is why it has no legis-
lative competence to enact this. 

( Interruptions) 

THE MINISTER OF STATE IN THE 
MINISTRY OF THE HOME AFFAIRS (SHRI 
SONTOSH MOHAN DEV): You talk to the 
public. 

'Interruptions) 

SHRI M. RAGHUMA REDDY (Naly-
anda): You are anti-backward ctasses. 

( Interruptions) 

SHRt BASUDEB ACHARIA (Bankura): 
Sir. I oppose the introduction of the Sixty 
Forth Amendment Bill. on the ground of 
legislative competence. 

Sir, a point ~as been made by Shri 
Madhav Reddi that this Parliament has no 
right to enact the legislation on Panchayati 
System. I would like to make it clear that we 
are not against giving power to the people. 
We have already given the power to the 
people of West Bengal. The elections -
Panchayat Elections- in West Bengal are 
being held regularly since 197~, since the 
CPM Government came to power in West 
Be ng al. ( Interruptions) 

There were no Panchayat Elections, for 
18 years, when Congress (I) Government 
was there in West Bengal. They enacted a 
law, Panchayat Act of 1983. After enactment 
of that law, they did not implement it. When 
the Left Front Government came to power, 
they implemented it ..... (/nterruptions). The 
long list that has been given here would be 
included as Eleventh Schedule. All these 
matters which are mentioned here are al-
ready there in West Bengal. But the most 
important thing which is required for suc-
cessful implementation of Panchayati Raj IS 

land reforms, and to give land to the tillers. All 
these things are there in West Bengal. .. (inter-
ruptions) 

SHRI SOMNATH CHATTERJEE 
(Bolpur): The Prime Minister has gone much 
beyond the scope of the Bill. You have to 
listen to it now. 

SHRI BASUDEB ACHAAIA: Why did 
he speak on a cooperative system? What 
has that to do with this Bill? 

MR. SPEAKER: You simply make your 
point. What are the points on which you are 
opposing? 

SHRI V. KISHORE CHANDRA 5 DEC 
(Parvathipuram): The Prime Minister touched 
everything under the Sun. 

SHRI BASUDEB ACHARIA: All these 
things are already there in the non Congress 
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(I) Stales; there the Panchayati Raj system 
IS working well, in West Bengal, Andhra 
Pradesh .... 

SHRISOMNATH CHATTERJEE: And, 
therefore, why this Bill? 

SHRIBASUDEB ACHARIA= The int~n· 
tlon of the Government is very much clear 
from the statement made by the Prime Min-
Ister. Why has this law been brought forward 
now? When the Congress (I) Government 
came to power in Tripura, all the Panchayats 
WN9 superseded by the Government. 

MR. SPEAKER: 1 am not going to allow 
like this. You pinpoint what you want to say. 
What are you doing? 

SHRI BASUDEB ACHARIA: Sir, they 
have no power to enact any law on Pan-
chayatl Raj. This enactment will disturb the 
basIc structure of the Constitution. This will 
erode the power of the State Government; 
by bypassing the State Governments, they 
want to enact this legislation. If the real 
intention is to hold the elections regularly, 
these elections are not being held regularly 
In Congress (I) States, and not in non-Con-
gress (I) States. 

MR. SPEAKER: Please come to the 
pOint. 

SHRI BASUDEB ACHARIA: There the 
el£lctlons are being held regularly. In West 
Bengal, thirty-three per cent of the members 
of the Gram Panchayat belong to scheduled 
castes or scheduled tribes even without this 
reservation. An agricultural labourer can 
contest with a landlord and he can win. That 
IS the position in West Bengal even without 
reservation. 

SHRI RAJIV GANDHI: The hon. Mem-
ber rose to oppose the Bill on Constitutional 
grounds whether we are competent to legis-
late or not. But I have not heard any 
Constitutional agreements. All I have heard 
IS Subjective and substantive arguments on 
the contents of the Bill. Obviously, the argu-

ment that has been put here is not a legal 
argument. They seem to object to the con-
tents of the 8i11. It is not the legal arguments 
of competence that they are objecting to, It is 
the contents that they are objecting to. (Inter-
ruptions) 

SHRI BASUDEB ACHARIA: What did 
you say? You said all irrelevant 

SHRI RAJIV GANDHI: While introduc-
ing the Bill, I have an'Opportunity to say what 
I want to. Intarvening or opposing a Sill on 
technical... 

PROF. MADHU DANDAVATE: Why 
don't you leave it to the Speaker. 

SHRI RAJIV GANDHI: I leave it to the 
Speaker. 

PROF. MADHU DANDAVATE: After 
some time you might be the Speaker; do it at 
that time, not now. 

MR. SPEAKER: Let us not confront. Mr. 
Acharia, you must understand. I want to 
smoothness it out so that we can deal with it. 
i have given you the opportunity. So, avail of 
it properly. Don't misuse it. 

SHRI BASUDEB ACHARIA: When this 
system was functioning. (Interruptions) 

[ Translation] 

MR. SPEAKER: Your interruption~ are 
causing all the hindrance. 

SHRI BASUDEB ACHARIA: Sir, there 
is no necessity for an enactment of a new 
legislation. There is the necessity of a politi-
cal will for the efficient implementation of the 
panchayat system. The devolution of powsr 
to the people, which has been successfully 
implemented in some non Congress-I States, 
can be done in other States also. The Cen-
tral Government can issue instructions to 
those States which are not having the pan,. 
chayat system. Forthis there is no necessity 
of a legislation. 
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[English) 

[ Translation} 

THE MINISTER OF AGRICULTURE 
(SHRI BHAJAN LAl): Mr. Speaker Sir, 

PROF. MADHU DANDAVATE: We are 
not discussing agriculture (/nt8"uptions) 

MR. SPEAKER: You please sit down. 

AN HON. MEMBER: This is a 
Constitutional matter. (Interruptions) 

SHRI BHAJAN LAL: This is a technical 
matter which calls for a legal discussion. 
While discussing the Bill he is spiting on 
matters related to his State. He is saying 
what should have been included in the Bill 
and what we have done if the Bill is to be 
discussed in detail, the tinings of the House 
should be extended. 

MR. SPEAKER: You please sit down. 
We need not extend the time. 

( Int9"uptions) 

SHAt BH~AN lAL: It amount to same 
whether we do it this way or that way. 

MR. SPEAKER: You please take your 
saat. 

SHRI BHAJAN LAL: On the one fland, 
they express thelt support, while on the 
other, they oppose it..(/nterruptions) .... Are 
they speaking in favour of the Bill on against 
it? Please extend the time of the House to 
enable us to have a full discussion on it, so 
that the people of this country could realise 
where these people actually stand. 

MR. SPEAKER: You please take-your 
saat. 

PROF. MADHU DANDAVATE: Hon. 
Bhajan Lal ji, we are discussing a 
Constitutional matter and not agriculture. 
( Intfl"uptions) 

(English) 

RAO BIRENDRA SINGH (Mahendra .. 

gam): The only people who have taken part 
in Panchayatl .Raj institutions. who have 
practical and personal knowledge of the 
conditions In the villages and who are voters 
in Gram panch ayats , should be given a 
chance to speak here. Why everybody is 
wasting the time of the House in arguing 
whether the Bill Is necessary or not? 

AN HON. MEMBER: Then let the Prime 
Minister withdraw his speech. (Interruptions) 

PROF. MADHU DANDAVATE 
(Raiapur): Will you kindly yield the floor to 
me? Thank you. 

Mr. Speaker, Sir, I am very happy that in 
the course of his speech, while introducing 
the Bill on Panchayati Raj the Prime Minister 
has given an assurance to this House that 
after the introduction of this Bill he would like 
a national debate so that when the Bill comes 
for consideration in this House the party in 
power will be able to benefit by various 
suggestions converging constitutionality, 
legislative competence and many other is-
sues -and may be when it comes to the 
stage of consideration there might be further 
enrichment of the Bill. I may point out to you, 
Sir, because some persons had raised 
through public debate the issue of Gover-
nor's power I am glad that the Government 
has favourably responded to the sugges-
tions though they have their reservations 
and have dropped that particular aspect. 
that if the Prime Minister listen to our point of 
view regarding the constitutionality of the 
Bill, regarding certain provisions, due to which 
the constitutional validity might come into 
trouble. In the light of all these observations 
not only in this House but also in a national 
debate outside, if they are able to make the 
necessary changes then I dare say that on 
this subjed we wnl not want to divide the 
House. 

There are some issues on which there is 
not only a consensus but there is unanimity. 
As far as the concept of democratic decen· 
tralisation and devolution of power from the 
Centr. to the State and States to the VIllage 
are concerned, there is not only a consensus 
but there is a total unanimity in the country 
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and I want to reiterate that, • am glad that not 
only he spoke outside but the Prime Minister 
in this very House has very clearly stated in 
this very House that some of the Congress 
as well as non- Congress Government have 
impfemented devolution of powers ... 

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS (SHRI 
SONTOSH MOHAN OeV): Mr. V.P. Singh 
has said that he will repeal the Bill if he 
comas to DOwer. (Interruptions) 

SHRt VtSHWANATH PRATAP SINGH 
(Allahabad): Sir; I have been mentioned by 
name .. (Interruptions) 

SHAI SONTOSH MOHAN oev: You 
have threatened the House that you will 
repeal the BiIl ... ( Interruptions) 

SHRI VISHWANATH PRATAP SINGH: 
A portion of the Bill which I mentioned to be 
repealed was the Governors' power to 
dissolve .... ( Interruptions) 

SHRI SHANTARAM NAIK: He has 
threatened the House to repeal the entire 
Bill. (Interruptions) 

SHRI VISHWANATH PRATAP SINGH: 
May I say what I had asked for? You have 
repealed that portion. You had no courage to 
come before the House today and , have 
achieved it even before you have come 10 
present the Bill. So what I wanted has been 
repealed with the combined efforts of the 
Opposition Parties. 

SHRI RAJIV GANDHI: May I respond to 
that? 

SHAI VISHWANATH PRATAP SINGH: 
What I am saying is that you have no cour-
age to come with the provisions now. So far 
as decentraUsation is concerned, we are all 
for decentralisation. It ;s the Opposition which 
is only cooperating and following it up. 

PROF. MADHU OANDAVATE; I was 

under the impression that the Prime Minister 
wHI throw out tho,t provisions but not even 
before the elections; 

SHRI RAJIV GANDHI: The han. Mem-
ber from the Opposition who just spoke 
realty lives in a little world of his own. If the 
hon. Member thinks that we change our BiH 
because some newspaper writes something 
or some member of the Opposition says 
something, they are totally mistaken. What 
the newspaper ... 

AN HON. MEMBER: You clarify that. 

SHRI RAJIV GANDHI: I am speaking. " 
you listen, you will hear. What the newspa-
per picked up was something which we had 
thrown in the dustbin. And those that grovel 
in the dustbin only find what is in the dustbin. 
let me just read out what was thrown in the 
dustbin. I will read it. I am reading it out. 

Sir, what was thrown in the dustbin and 
I am quoting here "n at any time, the Gover .. 
nor of a State is satisfied that any Council in 
the State is not functioning in accordance 
with law or is grossly abusing its power or is 
functioning in a mannar which is detrimental 
to public interest, he may by order suspend 
or dissolve the Councit and appoint an 
administrator to exercise the powers vested 
in the Council." But what was thrown in the 
dustbin was not what we created. This was 
what was put to parliament in 1978 dijring 
the Janata Government. This paragraph that 
I have read has been signed by a number of 
people including Shri S.M. Joshi. Shri Mrinal 
Gore, Nanaji Deshmukh, Shri IndubhaiPatel, 
Shri Era Sezhian. Shri R. K. Hegde-who is 
a very close friend and colleague of the hone 
Member there, he signed this-Shri E.M.S. 
Namboodripad and ~bout ~O people. This is 
what they wanted and whatt:wa have re-
jected. 

PROF. MADHU DANDAVATE: Can I 
come back to what I was saying? 

SHR. A. CHARLES (Trivandruam): Now 
he wiD withdraw. 
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PROF. MADHUDANDAVATE: Sir, what 
I was pointing out to the House is that even 
today, the Prime Minister has very categori-
cally said that there are Congress as well as 
non .. Congress States in which the Panchayat 
experiment has been effectively worked out. 
Now, in the light of our commitment to 
democratic decentralisation, we have cer-
tain doubts. There are certain difficulties, 
Certain constitutional hurdles are likely to be 
created. If we guard against those hurdles 
and remove the and suitably amend ~his 
particular 8i", in that case, it is possible that 
it will not be the case of throwing away the 
boby with the bath water. Therefore, I would 
like to make concrete suggestions and also 
observations.(/nterruptions) 

There is no question of suspicion. Firstly. 
let us take not of the fact that Article 368 of 
the Constitution gives us the power to amend 
the Constitution by two-thirds majority of 
those present and votIng in both the Houses. 

13.00 hrs. 

There was a consIderable controversy, 
and the matter was tested in the Supreme 
court and ultimately, what survives today In 
the Keshavananda Bharat; judgement. The 
Keshavananda Sharati judgement of the 
Supreme Court has up held the right of 
Parliament, to amend any part of the 
Constitution ... ( Interruptions) 

THE MINISTER OF HOME AFFAIRS 
(S. BUTA SINGH): Then what aro the dIffi-
culties? 

PROF. MADHU DANDAVATE: Just 
listen to me. listen to me gentleman ... I am 
sorry. Not gentleman; han. Member. They 
are not mutually exclusive. 

All that I am pointing out IS that Ke-
shavananda Bharati judgement had stated 
that any part of the Constitution could be 
modified or amended under Article 368; but 
amending the Constitution is one thing, and 
mutilating the Constitution is another; and, 
therefore, they put the only fimitation that 
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under Article 368, you can amend the Con~ 
stitution. but you cannot change the basic 
features of the Constitution., (Interruptions) 

SHRI SHANTARAM NAtK: This will 
strengthen the basic structure. 

PROF. MADHU DANOAVATE: LiC)ten 
to me. 

Sir, will you restrain the han. Member? 
In every sentence, he is interrupting 
me ....... Therefore, I am trYing to pomt out to 
you. (Interruptions) 

SHRI HAROOBHAI MEHTA (Ahrne-
dabad) ......... * .. ** .... . 

(Interruption) 

MR. SPEAKER: I have not allowed him 

PROF. MADHU DANOAVATE: In this 
very House, the Law Minister has repeatedly 
said that it is a fact that the Keshavananda 
Sharati judgement is the law of the land 
today-though we are not Inclined to urge 
with it. In the Minerva case, even a review 
petition was filed. Allthese aspects are there 

Therefore, what I want to point out to 
you is this. Where the judges referred to their 
refusal to allow change in the basic struc-
ture, they have actually illustrated what the 
basic structure is. The fifth feature which 
they have mentioned is the federal character 
of the Constitution. And, therefore, I will urge 
the Prime Minister to enquire into this par 
tieular aspect, by constituting the 
constitutional experts, and try to find out 
whether, in the formulation of this Bill the 
basic structure of the Constitution is not 
disturbed. (Interruptions) 

SHA I SHANTARAM NA IK: What do you 
feel? 

PROF. MADHU DANDAVATE: I feel 
that it is disturbed. Unfortunately, you had 
not listen to my first sentence. That is the 
trouble. Listen to my speech in toto. (Inter-
rupt ions) I am not going ast ry at all. (Interrup-
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tlon.) , 'The refo tt , I would like to take into 
aC(X)unt f~ fed$ra' character of the Consti-
tution, and see that the construction of the 
Bill is made in such a way that the basic 
structure wih not be affected; and on that 
account, a laudable objective of democratic 
decentralization from the Centre to the States, 
and from the State to the villages is not 
mutilated. That ;s my point. In this respect, J 
would liketodrawthe attention of the House, 
and particularly of the Prime Minister, to the 
fact thatthe matter was within the jurisdiction 
of the Sarkaria Commission. The Sarkaria 
Commission did go through this point. They 
did consider what was to be done for Pan-
chayati Raj, what was to be done for the 
devolutton of power, They envisaged certain 
constitutional difficulties; and, therefore, very 
categorically in the Sark~.ria Commission's 
report they have pointed out that there were 
three alternatives. One alternative is legisla-
tion by the States on the basis of consensus 
at the Inter-State Council, which is not func-
tioning today. The second alternative that 
they envisaged was Central legislation, with 
the consent of the States and the third was 
Central legislation necessitating a 
constItutIonal amendment. And they have 
categorically said, by way of abundant cau-
tion; IIWe do not favour the third alternative". 
But they are In favour of exporting the earher 
alternative, so that the new reform Bill WIll not 
act as an obstacle to the constitutional valid-
fty of the Bill. I would like this particular 
aspect which has been focussed by the 
Sarkaria Com mission to be taken into ac-
count. 

"Then I Vl(ould like to refer to the Direc-
tive Principles in the constitution. Article 40 
of the Constitution regarding organisation of 
village panchayats reads as foflows:-

"The State shall take steps to organise 
village panchayats and endow them 
with such powers and authority as may 
be necessary to enable them to function 
as units of self-government. 

The State shall do it. Here the question 
is that the State is sought to be interpreted in 

different ways. Article sa regarding detinltiott 
reads as follows:-

kin this part (that is part iv regarding 
Directive Principles of State Policy) 
unless the context otherwise requires If 

the State" has the same meaning as in 
Part III. 

Now, what is Stated in Part III ? .w Article 12 regarding definition reads 
as follows: 

II In this part (that is part IU of Fundamen-
tal Rights), unless the context otherwise 
requires, II the State" includes the Gov-
ernment and Parliament of India 
and the Government and the Legisla-
ture of each of the States and all local or 
other authorities within the territory of 
India or under the control of the Govern-
ment of India. 

This has to be read in the context of tha 
reality and in the context of actually imple-
menting the Constitution. Here it is said, it is 
the Parliament, The State Legislatures and 
other bodies. But, at the same time, even 
when an enabling clause is, there as far as 
certain powers are concerned, there are 
articles of the Constitution which keep the 
responsivity exclusively at a particular level. 
For instance, you take Article 51 where there 
;s a reference about permeation ot interna-
tional peace and security. It is a concern of 
the State. You can say that the State means 
both the State level as well as the central 
level. But with that Article 51 Is interpreted to 
mean that that "promotion of international 
peace and Security" can be taken care of 
only at the Centre, Therefore, I would very 
much like that this particular aspect should 
be taken note of . Therefore, Articles 40,36 
and 12 are to be read in conduction. As far as 
local self -governments are concerned, I 
would like to refer to Schedule Seventh. It 
very clearly says as to what the State List,. 
This is very clearly stated in the Seventh 
Scheduled, Entry 5. , n~ed not read it again. 
If you check up Entry 5, in Schedule Sev-
enth, it very clearly says that the local gov-
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emmant is exclusively the Stat9 subject. 
(1nt."uptlon$)~ It has been made explicitly 
clear •• would Ike the Prime Minister to take 
".01 that and try to consult the experts. He 
should consult the constitutional experts like 
Shri H.K.L Bhagst and S. Buta Singh and try 
~o ... that aD the aspects are properly stud-
ied 80 that later on there should be no 
difficulty as far as constitutional matter is 
COACJfned. Federalism has to be foWtected. 
The only danger is that the unitary~harace 
ter.tics are sought to be introduced in the • nsu-. procedure. There is one more in-
•• nee I can quote. Take, for instance, the 
t:iection commission I do not want to criticise 
the Etaotion Commission. But the fact is that 
• you review the Election Commission is 
1'018. you will find that he has given so many 
i1t«viEtws, not regarding this Bill in which it 
h .. been potrJted out that the burden of the 
EftotiQn Commission is increasing a lot. 

I 

NDw. If you put the Election Commis-
slQner at the Centre with a heavy burden of 
lOoking aftar all these elections, including 
.... lections of the Panchayats, this is de-
eentraiisation combined with centralisation I 
am afraid that in the process that is sought to 
~ introduced the Centre is trying to en-
~,ch upon the authority and powers of the 
$tat. Skipping the States. the Centre is 
tryfn~ to jump an to the villages. What I would 
like IS that there should be devolution of 
powar from the Centre, to the State and 
lb_ davolution of power from the State 
to 1M vtnaga-.. At the same time as far as the 
~resou'QM are concerned, there must _" .~r ", resources from the Centre to 
,.$tate Md transfer of resources from the 
StJIIe to the Villages. Then only will this 
.. ~i~nt of, democratic decentralisation, 
to whk:b w6 aU ara committed, be a success. 

I will conolude by saying, we should try 
to draw a distindion between the two atti-
tuct.t; Outright opposition to the very con-
~ of democratiC decentralization, and 
opposition. doe to some reservation on 
orou1)ds of constltutionably. I was very sorry, 
I fett deeply hurt" when the Prime Minister got 

up and saki that. -When we are referring to 
reservation for woman and feservation for 
Scheduled Castes some people who .rethe 
remnants of a feudal order are feeling dis-
tUrbed."1f there is one issue on which the 
entire country is one and the House is one, 
Mr. Prime Minister, I assure you it isthe issue 
of reservation for Scheduled Castas and 
Schadu1ed TritHIs. Up to the last breath of 
our life we will defend it •• We shalt naver 
oppose it, There is no question of opposing 
it. And, therefore, do not try to have a cheap 
jibe at us by saying that we are the feudal 
elements who are not happy to have reser .. 
vation. Really. therefore. I conclude by say .. 
ing that .. (lnterruptions) in some States an 
additional question has come up. (Interrup-
tions) . 

SHRI SHANTARAM NAIK: What about 
the Rajas and Maharajas? 

PROF. MADHU DANDAVATE: Let the 
Rajas and 'Maharajas take care of them .. 
selves. We have fought against the'Tl during 
the freedom struggle. 

THE MINISTER OF STATE OF THE 
MINISTRY OF SURFACE TRANSPORT 
(SHRI RAJESH PilOT): Which list did you 
sign in 1979 when Babu Jagjivan Ram was 
a contender for the Prime Ministership? (inter-
ruptions) 

PROF. MADHU DANDAVATE: There 
is one more difficulty which is likely to come 
up. some of my colleagues have pointed it 
out; Shri Madhav Reddi pointed it out and so 
also Shri Kishore Oeo. Sir, just as we have to 
take care of reservation for the Scheduled 
Castes and Scheduled Tribes and women, ( 
I strongly stand for the reservatidn for 
women-without their support I will not be 
able to go home let me tell you) there is one 
more dimension and probably you have not 
taken note of it. In some of the States there 
were laws under which there was statutory 
reservation for backward classes. The mat-
ter went to the court of law and there were 
constitutional and legal difficulties. We do 
not want that difficulty to coma up. So. not 
only reservation for Scheduled Castes and 
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Scheduled T,bel and women should be 
ther., but even a provision has to be made 
for reMrvation for backward classes. Even 
after the Mandai Commission Report we 
have not yet done it. All these aspects have 
to be taken car. of. W. wanted all these 
constitutional aspects to be brought to the 
notice of ,the Government, so that after a 
national debate when they try to bring back 
the Bilt for consideration, it will be an en-
riched Bill. a better Bill a perfect Bill which 
can be passed unanimously. without any 
constitutional house. With this purpose I 
have put my views before the House. 

MR. SPEAKER: Shri Oinesh Goswami. 

[ Trans/ation] 

SHRI BALKAVI BAIAAGI: (Mandsaur): 
I want to say something to the hone Prime 
Minister and hone Shri Dinesh I have listened 
to three speeches. I always listen to my 
learned colleague hone Shri Madhu Dan-
davate's speeches with rapt attention I have 
only one comment to make on the discus-
sions that is going on 

" Yee ada bilkul nayenhai Aankh ladre 
ke liya yeh peeth kiya baithe hain. 

[English] 

SHRI DtNESH GOSWAMI(Gowahati): 
Mr. Speaker, Sir, I wilt not go into the political 
aspect. because while opposing the intro-
duction of the BUI' must confine myself to the 
constitutional and legal aspects. 1 have been 
t .. n aback by one statement of the Prime 
Mioi ..... At the fir.t 11:Iot, he said, that this Sill 
is bfting introduced and he wilfUke a national 
debate. But then he said, "I would like to 
know the names of the those twenty persons 
who have opposed the Bill". almost indicat-
ing as if one who oppose the Bill is an anti-
national. 

Sir. the debate me_ns critical scrutiny. 
The debate also inclijdes opposition. And 
therefore unless the Prime Minister has an 
open mind to listen to the critical scrutiny and 
the opposition. and if he only feels that those 

who support the Bill must be listened to, then 
I believe the,. is no scope for a national 
debate. I hope that is not his attitude. 

Why am I OPPOSltlng this Bill? , .m 
opposing this Bilt on the Constitutional 
ground, to which Mr Madhu Dandavat. to 
some extent has referred. Sir. Panchayat Js 
a subject .nder the purview of the Stat. 
Legislatures because it is in the State Ust 
Item 5. Item 5 of the State List says that local 
Government. that is to say. Constituent 
powers of Municipal Corporation', and so on 
and so forth will be the Stata subject. Today, 
the ParHam.nt is legislation on thosa spheres, 
where the State had the fuU authority to 
legislate. 

Sir, I am fully concious of the fact that 
the Constituent power of the Parliament to 
bring a constitutional amendment is there. I 
am not chaUenging it. But then, position is 
that we have exercised the Constituent power 
by which the Parliament is legislating on a 
field which, the Constitution says, Is reserved 
for the State legislatures. 

Under the Seventh Scheduled, we are 
saying that all matters relating to Panchayats 
is not a matter of the Union List. It does not 
come within the purview of the Parliament. It 
is for the State Legislature to legislate. But by 
a Constitutional amendment. we are exer .. 
cising the very same power, which we have 
actually given to the State Legislature. Thera 
is a Constitutional contradiction in this. And 
any Constitution which admits of such contra-
dictions dilutes the strength of the Constitu-
tion. That is the fundamental objection • 
have. That point was taken car. of by the 
Sarkaria Commission. The Sarkaria Com-
mission suggested three alternatives. The 
f1rst alternative was that a Jaw may be made 
on the basis of a model Bill prepared on the 
basis of oonsensus at the forums of the Inter-
State Council. The second alternative was; l 

By a law on the subjed made by Parliament 
under Article 252 with the consent of the 
Legislature of the State And the third was. 
'That by Parliamentary Jaw uniformly appli-
cable throughout India. But the Sarkaria 
Commission was very clear and it says that 
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if you want to make the third law, then you 
shall have to amend the Seventh Schedule 
and take Item 5 out of the purview of the 
State LegislatUi 9. The adoption of alterna-
tives 1 and 2 will not require amendment of 
the Constitution. However as a condition 
specifying for adoption of alternative three-
those aspects of the matter which are ana'o-
gous to Article 170 and 174 will have to be 
carved out of the ambit of Entry 5 Ii~t and 2 
and therefore, there is a separate item in List 
3. Therefore, what the Sarkarla Commission 
suggested was, take it out of the purview of 
the List 2, transpose it in List 3. Sarkaria 
Commission, knowing fully well that this will 
affect the autonomy of the States, recom-
me"ded thatthis should be resorted to as the 
last resort, only when the first two alterna-
tives failed. Any my complaint against the 
Government is that the hon. Prime Minister 
did not exercise or did not try to take re~ 
course to the first and the second alterna-
tives. 'Because if he had taken recourse to 
the first and second alternatives, and got 
either a model Bill prepared in the Inter 
Governmental Councilor in the National 
Development Council or consensus of the 
State Legislatures, then the States' auton· 
omy would not have been affected. By this 
Constitutional amendment, through an indi-
rect process, we are affecting the autonomy 
of the States. My subm ission is that when we 
talk about devolution of powerto Panchayats, 
there can be no devolution of power to 
Panchayats unless we respect the devolu-
tion of power to the State Governm ants. If we 
feel that we can strengthen the third tier by 
diluting the second tier, then we are living in 
a fool's paradise. We are trying to dilute the 
second tier. We are trying to bring more· 
centralisation and at the time of bringing 
more centralisation, we are saying that we 
are going for greater de-centralisation. ThiS 
constitutional taw amounts to greater cen-
1ralisation. That is why, J am objecting to it. 

The second is that even in operation, 
the power of scrutiny has been given to the 
CA&G of India. I have the privilege of watch-
ing in the Public Undertakings Committee 

and the Public Accounts Committee the 
working of the C&AG. We know what causes 
the delay for the C &AG to give his reports 
and how many reports he can give. The 
C&AG cannot even scrutinise 1/1000th of 
the functioning of the Government. I do not 
know how the Prime Minister can think of 
that the C&AG v-ill be able to examine all the 
Panchayats. I am not taking the point of the 
Election Commission. Even the C&AG's 
report on Bofors has not been laid on the 
Table of the House. I would like the Prime 
Ministerto examine and seriously think about 
it. Today the C&AG is so much hard pressed 
to examine public corporations and different 
departments that it takes six years for him to 
submitthe report and by that time it becomes 
virtually meaningless. 

The third is, I object to the Financial 
Memorandum. Under rule 69 (1 ) of the Rules 
of Procedure, my objections is about the 
Financial Memorandum. (Interruptions). 

MR. SPEAKER: Oppose it on 
constitutional grounds. 

SHRI DINESH GOSWAMI: That is one 
of the constitutional grounds that they are 
taken recourse of one constitutional author 
ity which has no time to go into the ac 
counts ... 

SHRI RAJIV GANDHI: I woufd like Mr. 
Dinesh Goswami to tell me a tiftle but about 
the State CAG ... (Interruptions). 

"There are authorities which are differ-
ent from the State CAG." This is what you 
said. (Interruptions). 

SHAI DINESH GOSWAMI: There are 
Auditors-General in the State. 

SHRI HAJIV GANDHI: You said about 
the State's Comptroller & Auditor General. 
Please explain to me about 
that. ... ( Interruptions). 

SHRt DINESH GOSWAMI: I hope. you 
are satisfied that the Auditor General of the 
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State should have been given this 
power ... ( Interruptions). 

My objection ;s regarding Financial 
Memorandum 

Rule 69 (1) of the Rules of Procedure 
says: 

IIA Bill involving expenditure shall 
be accompanied by a financial 
memorandum which shall invite 
particular attention to the clauses 
involving expenditure and shall also 
give an estimate of the recurring 
and non-recurring expenditure ... " 

What does the Financial Memo-
randum say: 

7 "Article 243H provides for auditing 
of ,accounts of the Panchayats in 
such manner as the Comptroller 
and Auditor-General of Indiadeems 
necessary. Similarly, article 243-1 
provides for superintendence, di-
rection and control of elections to 
the Panchayats to vested in the 
Election Commission. These pro-
visions are likely to increase the 
work in the office of the Comptroller 
and Auditor-General as well as in 
the Election Commission, necessi-
tating augmentation of their staff. 
However, both the Comptroller and 
Auditor-General as well as the Chief 
Election Commissioner have indi-
cated that it would be difficult for 
them at present moment to esti-
mate likely increase in staff and the 
consequent financial burden with-
out detailed study of the additional 
work involved." 

What is the likely increase in expendi-
ture has not been mentioned. (Interruptions) 

MR. SPEAKER: Please confine your-

self to the constitutional objection. 

( Interruptions) 

SHRI DINESH GOSWAMI: May I point 
out that the right of Members is also to 
oppose introduction on the ground of inade-
quacy of financial memorandum and , am 
exercising that right. This has always been 
done. You can look into the precedent. 

MR. SPEAKER: I do not allow it. Please 
do it on constitutional grounds. 

[ Translation] 

Please confine yourself to the subject of 
legislative competence. 

[English] 

SHRI DINESH GOSWAMI: I will submit -
that the fact that without this exercise the Bill 
has been brought, shows that the Govern-
ment have introduced this Bill without really 
going deeply into all the aspects of the Bill. I 
am one who belongs to a party which be-
lieves in more regional autonomy, which 
believes that there should be decentralisa-
tion of power, but at this one time, they will 
centralise powers more. You will not give 
more powers, financial powers to the States. 
You only talk of devolution of the powers but 
are taking away the powers of the States. 
There is dichotomy in what the Government 
of India is praising and, therefore I have 
opposed this Bill. In fact, my submission will 
be that this Bill as it is will only increase the 
power of the Centre and whatever is at-
tempted at will not be achieved, and that is 
why I am opposing the introduction of this 
Bill. 

SHAI S. JAIPAL REDDY 
(Mahbubnagar): Mr. Speaker, Sir. at the 
very outset, I must thank the h~n. Prime 
Minister profusely for the handsome compli-
ments he paid to the enviable and bright 
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record of non-Congress (I) ruled States, in 
respect of Panchayati Raj institutions. 

PROF. MADHU DANDAVATE: Donlt 
praise too much, otherwise he may with-
draw ... (Int9ffuptions). 

~ SHRt RAJIV GANDHI: I will not with-
draw. , 

SHRI S. JAIPAL REDDY: I am also 
happy, Sir, that our Prime Minister who has 
been sleeping like Kumbhakarna for four 
and a half years, has woken up on eve of 
polts in respect of Panchayati Raj institu-
tions .... (Interruptions) 

THEMINISTEROFPARLIAMENTARY 
AFFAIRS AND MINISTER OF INFORMA-
TION AND BROADCASTING (SHRI H.K. L. 
BHAGAT): Sir, I rise on a point of order. 
(Interruptions). Sir, I am on a point of order. 
Please listen to my point of order ... (Interrup-
tions). Sir. you have repeatedly emphasised 
that their observations at this stage should 
be on ground of legislative competence alone 
and nothing elsa ... (/nt8"uptions). But he is 
not doing that. .. (Interruptions). We have 
S99n a number of people sitting on those 
benches OPPOSing various reforms ... (Int9r .. 
ruptions' 

MR. SPEAKER: Mr. Jaipal Reddy, as 
always, I request you to say to the point. Why 
call all these names? You are unnecessarily 
wasting the time of the House. This is always 
the bane, you see ... 

(Interruptions) 

SHAI H.K.L BHAGAT: We have seen 
them opposing the abolition of Privy Purses, 
we have seen them opposing the nationali-
sation of banks on the pretext of legislative 
competence. We have seen them opposing 
from those benches. If you want to oppose, 

have the courage to oppose it. Don,tak. the 
garb of legislative competence, which you 
have none. Therefore, he must confine 
himself to the legislative competence and 
not otherwise. We know what s happening. 
Most of them have opposed these revolu-
tionary measures on the pretext of legisla-
tive competence. And they are today even 
apologetic because they know their fate. So, 
Sir, ask him to confine to the legislative 
competence of this Bill only. 

[ Translation) 

PROF. MADHU DANDAVATE: This is 
neither observe nor unparliamentary. 

[English] 

MR. SPEAKER: Confine yourself to the 
legislative competence only. 

SHAI S. JAIPAL REDDY: Sir, I will now 
follow your advice. Anyway, I am very happy 
that he is taking interest in Parichayat Raj 
institutions though it is like pot calling the 
kettle black and devil citing the scriptures. I 
am all for this Bilt. I want much more to be 
included in the Bill ... (Interruptions) 

MR. SPEAKER: Then why oppose it? 
Amend it then. 

SHRI S. JAIPAL REDDV: When I say I 
am for the Bill, I am for the spirit of the Bill, I 
am fo, the features of the Bill. I am for the 
spirit to be strengthened, I am for the fea-
tures to be widened ... (/ntenuptions) 

SHAI ASUTOSH LAW (Dum Dum): 
am on a point of order, Sir. Is he opposing 
under rule 72, Sir? If he is opposing under 
rule 72, then he cannot sayan these things. 

[ Translation] 
MR. SPEAKER: Please, tell me whether 

you want to oppose. Otherwise we shall 
leave it. 
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SHRI S. JAIPAL REDDY: But, Sir. I am 
deeply doubtful about the Constitutional 
validity of this Sixty-Fourth Amendment Bill. 
Sir, I would like the Prime Minister to point 
out a single article in the Constitution which 
empowers the Union Parliament to legislate 
any matters reserved exclusively for the 
State List. Let me refer to the Preamble of the 
Constitution. Sir, ours is a Union of States. It 
is not a Union of States. Panchayats and 
Municipalities. Therefore. the States have 
been recognised as separate units. Sir •... 
(Interruptions) I will always be happy to learn 
from Mr. Madhu Dandavate, not from the 
Prime Minister. Sir, when the Prime Minister 
admits that the record of Congress ruled 
States is not good, under Article 252. the 
Assemblies of Congress-I ruled States can 
adopt a Resolution calling upon the Govern-
ment of India to initiate legislation in respect 
of Panchayati Raj institutions, the sugges-
tion was made by the Sarkaria Commission, 
Sir, earlier, in respect of urban land ceiling 
law which has been more honoured in breach 
than observance, a similar measure was 
adopted and the State Assemblies passed in 
Resolution. Therefore. if we are to overcome 
the question of constitutional'validity I there 
is a method and measure enshrined in the 
Cons·titution. Please take recourse to Article 
252 and the non-Congress- I States also will 
cooperate with you because we do not allow 
such an important Bill on which there is no 
difference of opinion in this House to be 
exposed to a charge of Constitutional inva-
lidity. 

Sir. this House can also benefit by the 
advice of the Attomey General. When this 
House is doubtful about the constitutional 
validity of the Bill the House can request the 
Attomey General to clarify J to throw light on 
this issue. This is very important. 

Sir. coming to the intentions. the Prima 
Minister in a statement made in IThe Hindu' 

on December 9. 1986 stated .. there ta to be 
a material change in our relationship with the 
Sttd8s, the CentrEt has to ad directly In 
respect of the list-2·, Sir,l may mention that 
the List-2 deals with the subjects res..-ve<t 
for the States. So, he is in fad trying to 
tamper with the list-2 on the pretext of 
strengthening Panchayat Raj institutions. 
Thus he is trying to encroach upon the powers 
of the States. I am quoting the Prime Minis-
ter. So. the declared objects of the Bill are 
laudable but the undeclared intentions are 
unholy. 

SHRI SOMNATH CHATTERJEE 
(Bolpur): Mr. Speaker. Sir. I immediately 
come to the Constitutional aspect. But at the 
outset I want to make it absolutely clear that 
we are not against the principles of soma of 
the provisions of this Bill like holding of 
elections regularly and providing reserva-
tion for the Scheduled Castes and Sched-
uled Tribes and Women, But what we are 
against is the methodology that has been 
adopted to achieve something over which 
there should be no dispute throughout the 
country and there should be unanimity. 

Sir, there are three provisions of the 
Constitution which are very important and 
relevant. One is, Article 40 of the Constitu-
tion, which is the Directive Principle provid-
ing for setting up village panchayats and 
endowing them with necessary powers. 
Second is, Article 246 of the Constitution of 
India lays down the legislative powers in 
relation to the different lists in the Seventh 
Schedule respectively Parliament or State 
Legislature will have the authority to leo .. 
islative on matters in respect of Union List 
and State List and in the case of 
Concurrent List both the Union Parliament 
and the State legislatures can legislate. 
And the last important part is in the 
context of the provision of Entry V of the 
State List II of the Seventh Schedule of the 
Constitution which confers 8xclu.ive juris-
diction, as our founding fathers dcided. on 
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the State Legislatures and State legisla-
tures alone can legislate for the Panchayats. 

PROF. N.G. RANGA (Guntur): Not 
lalone'. (/nterrunt;ons) 

PROF. MAOHU OANDAVATE (Aa-
japur): The word 'alone' is there. As a 
founder member, you have written that. (Inter-
ruptions) 

SHRI SOMNATH CHATIERJEE: Sir, 
when Article 40 was inserted by way of 
amendment brought by Shri K. Santhanam 
which was Article 31 -A in the Draft Constitu-
tion - that amendment which was not in the 
initial draft of the Constitution was adopted 
by Dr. B.R. Arnbedkar. Sir, I am quoting 
again with your kind permission what Shri 
Santhanam said in this House. 

It relates to the Constitutional or legisla-
tive competence: 

"What powers should be given t~ a 
village panchayat, what its areas should 
be and what its functions should be will 
vary from Province to Province and 
from State to State and it is not desir-
able that any hard and fast direction 
should be given in the Constitution. I 
think these mJst be left to the Provin-
cial Legislatures." 

lilat is precisely what was done. Am-
bedkar while IT'oving for the adoption of the 
Draft Constitution in the Constituent Assem-
bly I said th is: 

liThe basic principle of federalism is 
that the legislative and executive au-
thority is p~rtitioned between the Centre 
and the States, not by any lawtnade by 
the Centre but by the Constitution it-
S8". This is what the constitution does. 
The :'tates under our Constitution are 

in no way dependent upon the Centre 
fortheir legislative or executive author-
ity. The Centre and the States are co-
equal in this matter" ... The Chief mark 
of federalism lies in the partition of the 
Jegislative and executive authority 
between the Centre and the States by 
the Constitution. This is the principle 
embodied in our Constitution. There 
can be no mistake about it. It is there-
fore wrong to say that the States have 
been placed under the Centre. The 
Centre cannot by its own will alter the 
boundary of that partition, nor can the 
judiciary." 

PROF.N.G. RANGA: That is his speech. 
( Interruptions) 

SHRI SOMNATH CHATIERJEE: Yes, 
speech of the Chairman of the Drafting 
Committee of our Constitution. 

PROF. MADHU DANDAVATE: That 
was endorsed by Pandit Nehru also. 

PROF. N.G. RANGA: The word 'alone' 
is not there. 

PROF. MADHU OANDAVATE: It is 
there. That was endorsed by Pandit Nehru 
also. (Interruptions) 

SHRI SOMNATH CHATIERJEE: Sir, I 
have my respect to Prof. Ranga. Have you 
got a copy of the Constitution? In Article 246 
(3), subject to clauses 1 and 2 it is stated that 
the Legislature of any State has exclusive 
powers to make laws for such States or any 
part thereof with respect of any to the matter 
enumerated in List II in the Seventh Sched-
ule and clauses 1 and 2 have nothing to do 
with the List II of the Second Schedule. 
( Interruptions) 

PROF. MADHU DANDAVATE: That 
book is not published by CPM. (/nt9"up~ 
lions) 
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SHRI SOMNATH CHATTERJEE: Sir, 
ther.fore~ my submission is that any law 
which the Parliament makes by exer~ise of 
its constituent power by means of Constitu-
tion amendment cannot confer any power on 
the Central Legislature unless you amend 
List II as welJ, which the Sarkaria Commis" 
sion has said. (Interruptions) 

Sir, the Prime Minister is reported to 
have said ... (Interruptions) 

Are you listening with any attention? 
( Interruptions) 

SHAI VISHWANATh PAAT AP SINGH: 
The problem is you serve sweetmeat in a 
bad pack. (Interruptions) 

SHRI SOMNATH CHATTERJEE: The 
other day, at the AICC Conference - I saw it 
in the papers -the Prime Minister has said 
that the Centre and the States share the 
responsibility tor bringing the Panchayati raj 
to frintion and that constitutional framework 
for Panchayati raj is primarily the responsi-
bility of the Centre. This is what he has said. 
This is nothing but a travesty of the 
constitutional provisions In this country. As 
the Constitution stands today, even afterthis 
amending Bill is accepted, the Centre will 
have no authority with regard to panchayats 
which continue to remain under the sole and 
exclusive authority of the State legislature. 
Then, what is the purpose of this Bill? You 
are seeking to subvert and tamper with the 
basic structure of the Constitution which has 
laid down that federalism is one of the basic 
strudures of our Constitution as Keshava-
nanda Sharati has said. This is your whole 
objective. 

PROF. MADHU DANDAVATE: Shri 
Kesavananda Bharati survives till now. 

SHRI SOMNATH CHATIERJEE: Not 
only survives but it has been reiterated by 
the Supreme Court repeatedly in the last 

judgment of Minerva M,ns C~tt. I would tike 
to know two things, whether federalism 19the 
basic structure of the Constitution or not and 
whether the State has got exclusive jurisdic~ 
tion to make laws with regard to panchayats 
and local Governments or not, according to 
this Government, and if so, how the constnu-
ent power of this Parliament be exercised to 
make provisions which strike at the very 
federation structure of the Constitution. This 
is to be answered before the questiof, of 
competence can be fully answered. 

PROF. MADHU DANDAVATE: Before 
it is answered, it has to be read. 

SHRI SOMNATH CHATTERJEE: Ifind 
my good friend Mr.Shiv Shankar is nothing 
down something. I do not know what he is 
nothing down. But will he note down this? 
(Interruptions). Mr. Shiv Shankar, please be 
true to the Constitution, and not to your 
leader. 

THE MINISTER OF !)TATE OF THE 
MINISTRYOFWELFAAE (DR. RAJENDRA 
KUMARI BAJPAI): Is he saying that Parlia .. 
ment has no power to legislate on such 
matters? 

SHRISOMNATHCHATIERJEE: Even 
if this Bill is passed, Parliament will have no 
power to legislate on the panchaya~. Again I 
reiterate even ~ this Bill is passed, the Cen-
trallegislatur';Y'ill have no authority to legis-
late on the panchayats. That is my second 
question. What is being done? This is very 
important, Mr. Speaker. I request the hon. 
Prime Minister to answer. The Bill contains 
certain guiding principles like Directive Prin-
ciples. Kindly consider the Bill. It says the 
State legislature may pass this Jaw contain-
ing certain things. This cannot be anything 
but the guidelines or Diredive Principles. 
Suppose, one of your State Governments 
does not pass this law. What can you do? I 
put this question. The Central legislature 
cannot do it so long as Energy five of the 
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State List is to remain. I am on the 
Constitutional point. The court cannot direct 
a law to be made by a State legislature by a 
writ of mandamus. What is the object of this 
Constitution amendment which cannot have 
any effect unless the legislatures pass ap-
propriate laws, the legislatures of different 
States? That is why. I say that this is a law 
which is being made not for bringing about 
decentralisation of power. This is with a 
purpose of public consumption and nothing 
but an election gimmic and election stunt. 
That is why, they did not pass it even, in this 
Session. They should have passed this during 
the Budget Session itself. They did not bring 
the Bill before the Chief Ministers. The Bill 
was not shown to the Chief Ministers during 
the last Chief Ministers' Conference. Even 
no discussion took place with the Chief 
Ministers on the terms of the Bill. The object 
is not decentralisation. The Prime Minister 
has spoken of his trust in the people. We 
have also trust in the people. (Interruptions) 
We have also trust in the people. We are 
firmly of the view that the people will be able 
to find out the real intention of this Govern-
ment to denude the powers of the States. 
The people will give their verdict and they will 
give their verdict by ousting this GovArn-
ment. 

THE MINISTER OF HUMAN RE-
SOURCE DEVELOPMENT (SHRI P. SHIV 
SHANKER): Mr. Speaker, Sir, 

SHRI S. JAIPAl REDDY: Sir, is he 
opposing this? 

MR. SPEAKER: He is opposing your 
argument. 

SHRI SOMNATH CHATTERJEE: How 
can he spe~k? 

SHRt P. SHIV SHANKER: You alone 
cannot have any prerogative. (/ntenvt'tions) 

SHRI S. JAIPAl REDDY: Sir, I am on a 
point of order. To the bast of my knowledge, 
Ministers can intervene wh.n the Bill is 
considered. We are now at the introduction 
,stage. We were not allowed to go Into the 
merits. We were compelled to stick to the 
Constitutional point. Therefore, only the 
Minister who introducos the em should re-
spond to us. 

MR. SPEAKER: You are not right. 
Overruled. 

SHRI S. JAIPAL REDDY: This has no 
precedent in the history of Parliament. 

MR. SPEAKER: You please read Rule 
72. We are having a good debate now. 

THE MINISTER OF HUMAN RE-
.SOURCE DEVELOPMENT (SHRI P. SHIV 
SHANKER): Mr. Speaker, Sir, the issue is 
simple. But a lot of confusion is sought to be 
generated by the other side partly because 
there seems to be a total misunderstanding 
on the concept of the legislative compe-
tence, of the language that has been used in 
the proviso to Rule 72 of the Rule of Proce-
dure. The legislative competence means 
whether in a given case the Parliament has 
the power to the enactment of either the 
Constitutional amendment itself or the law 
itself. 

PROF. MADHUDANDAVATE: Mostof 
us have used the Constitutional Validity. 

SHRI P. SHIV SHANKER: I will come to 
that point. Constitutional validity is a different 
question. Constitutional validity is different 
from the legislative competence. They are 
two different things. I will come to that point. 
In the context of an ordinary law. Artide 246 
takes care as to the legislative competence 
part. By virtue of Article 246 of the Constitu-
tion. read with the Entries in list I. II, III of the 
Seventh Schedule, eIther the Parliament 
has the power to make the law or the State 
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Legislature has the power to make the law. 
Th ..... you would say whether the Parlia-
ment has the power to make the law and it is 
there where the question of legislative com-
petence comes in. When it comes to the 
question of the Constitutional amendment. 
neither Article 246 applies, nor any of the 
Articles whatsoever on which the arguments 
have been advanced. 

PROF. MADHU DANDAVATE: Article 
368 of the Constitution applies there. 

SHRI P. SHIV SHANKER. You have got 
to go to Article 368 of the Constitution. 

SHRI SOMNATH CHAITERJEE: We 
are aware of it. We referred to those Articles 
to show as to what is the basic structure of 
the Constitution. 

SHRI P. SHIV SHANKER: What I say, 
as a senior advocate of the Supreme Court, 
you are unfair in not referring 10 Article 368? 

SHRISOMNATHCHATIERJEE: Ihave 
never questioned about Article 368. 

SHAI P. SHIV SHANKER: You have 
tried to mislead. Let me try to lead you 
correctly. 

PROF. MADHU DANDAVATE: When it 
comes to Article 368, you are referring to 
AI1icie 246 and vice versa. (Interruptions) 

SHRIP.SHIVSHANKER: Myobserva-
tion was that I expected certain standards 
from him. I didn't expect it from others. 

SHRI SOMNATH CHATIERJEE: Did: 
mislead you? 

SHRt P. SHIV SHANKER: You didn't 
refer to Article 368. (Interruptions) 

I assume that none of you knowe about 
Article 3881 (lntentrJtlon.) 

SHRI P. SHIV SHANKER: Unless you 
say that you are ignorant of Article 368. 

SHRI SOMNAnt CHArrEAJEE: Did I 
not ref.rtc K.savanand Bharatlcase? (lnte," 
ruptions) 

PROF. MADHU DANOAVATE (Ra-
japur): Mr. Shiv Shanker, I must point out to 
you that he did refer to the Kesavananda 
Bharathi case. And he further said that In the 
Minerva Case, that was confirmed about 
Article 368. 

SHRI P. SHIV SHANKER: Kasava-
nanda Bharati case is totally different. That is 
a question of constitutional validity. I am 
speaking of the legislative competence and 
it is in respect of that the hon. Member 
referred to Article 246. Either he is ignorant 
of Article 368 or he deliberately does not 
want to say anything. This is what I am 
saying. It is there where he tries to mislead. 
( Int8"Uptions) 

SHRI SOMNA TH CHATTERJEE: Since 
you are accusing me. will you yield for a 
minute? (Interruptions) 

SHRI P. SHIV SHANKER: I am only 
saying on the basis of what he has said. I 
have no objection. 

SHRISOMNATHCHATIERJEE: What 
is this accusation? (/nt9"uptions) 

SHRI P. SHIV SHANKER: The &COUsa-
ticn is, you have never referred to the Article. 
( Interruptions) 

SHRI SOMNATH CHAnERJEE: Par-
liament has passed that amendment to the 

SHRI SOMNATH CHATTERJEE: Shri Constitution. What type of amendment It is. 
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SHRI P. SHIV SHANKER: VeSt I will 
come to it. That I am going to say. You please 
sit down. (lnt.nvptions) 

THE MINISTER OF ENERGY (SHRI 
VASANT SATHE): Somnath, you are trying 
to be smart. (lntenuptions) 

SHRI P. SHIV SHANKER: This Bill is 
the Constitution (Amendment) Bill and Ar-
ticle 368 starts with the words "notwithstand· 
ing anything in this Constitution-. It is an 
overriding provision. It overrides Article 246 
which overrides an the other provisions. It 
says: 

"Notwithstanding anything in this 
Constitution, Parliament may in 
exercise pf its constituent power 
amend by way of addition, variation 
or repeal any provision of this 
Constitution in accordance with the 
procedure laid down in this article. " 

I am purely on the question of the legislative 
competence. I will come at a later stage to 
the question of constitutional validity. Though, 
at this stage that should not be argued yet it 
has been raised and I will answer to this 
question also. The submission is that you 
cannot rely forthe constitutional amendment 
on Article 246 at all. This is what they have 
been saying. 

SHRI SOMNATH CHAlTERJEE: Of 
course, you can. (/nt9"uptions) 

SHRI S. JAIPAL REDDY 
(Mahbubnagar): It is a basic feature. 

SHRI P. SHIV SHANKER: Basic fea-
ture is a different issue. That is the 
constitutional validity. This is a question of 
legislative competence. Now the submis-
Sion is that Article 246 empowers to make 
ordinary laws. Ordinary laws. When an ordi-
nary law is sought to be made under Article 

246. we would not have made the law on the 
panchayats. I agree. (lntem.ptions) 

SHRI M. RAGHUMA REDDY (Na1-
gonda): They are denigrating the opposi. 
tiona (/ntet't1f'tions) 

SHRt P. SHIV SHANKER: Panchayats 
fall in the List II ofthe Seventh Schedule. The 
ordinary laws under Article 246 could have 
only been framed by the State legislature. 
(Int8nuptions) just a minute please. But this 
being a constitutional amendment, this over-
rides Article 246. And overriding Article 246 .... 
(Interruptions) You .nay laugh at it. Fair 
enough. You have 3 right to laugh at. If you 
are ignorant. I am only sorry for that. 

SHRI SOMNATH CHATTERJEE: ItwiU 
be a provision of the Constitution within the 
meaning of Article 245. Does it alter Entry-V 
of the Second Schedule? 

SHRI P. SHIV SHANKER: Entry 5 of 
the II Schedule, as I have already said, on 
that if any ordinary law is framed, it is the 
State alone which can frame the law. 

SHRISOMNATHCHATTERJEE: Does 
this Bill touch it? 

SHRI P. SHIV SHANKER: The Bill does 
touch it and hence this constitutional amend-
ment. Please don't forget, when the subject 
IEducation' was brought in the Concurrent 
list, it was brought by virtue of the 
Constitutional amendment. How else cou1d 
it have battn brought unless it was 
constitutional amendment? Could you have 
said at that time that on Education since the 
State alona had the power to frame the law 
under Article 246, the Parnament could not 
have changed it and brought it into the 
Concurrent List? Could you have said that? 
You could not have said it Therefore that is 
an amendment und9l' Article 368. In Article 
368 any provision of this Constitution could 
be amended. 
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PRQF. MAPHU DANDAVATE: You 
are stretching it too far. He quoted 246 only 
to illustrat. the federal structure and federal 
character of the Constitution. 

SHRI P. SHIV SHANKER: I will come to 
that part of it. But I was trying to meet his 
point and I must meat his point. Now my 
submission is, under Article 3S8 ... 

SHRI DINESH GOSWAMI: I consider 
that the constituent power of the Parliament 

iii is there to amend it. Does it not mean that by 
this amendment, you have brought Pan· 
chayats into the Concurrent List? 

SHRI P. SHIV SHANKER: I am not 
prepared to aocQpt it. Not at all. I am straight-
way saying it; not at all. 

SHAI SOMNATH CHATTERJEE: Very 
good, that is what I was asking. 

PROF. MADHU DANDAVATE: Stand 
by that argument. 

SHAI P. SHIV SHANKER: Yes. I stand 
by it. 

It is not being brought in the Concurrent 
Listforthe purposes uf making the law under 
Article 246 by the Parliament. I am very 
categorical about that. 

SHRISOMNATHCHATTERJEE: Road 
that with Entry 5. 

SHRI P. SHIV SHANKER: If it is to be 
read with Entry 5, Education was also in the 
State List. There it was brought into the 
Concurrent List. (Interruptions) 

SHRI DINESH GOSWAMI: Therefore 
you analogy on Education is not correa, that 
education was brought into the Concurrent 
list. 

SHR. P. SHIV SHANKER: Please fol-

low the algument If you cannot tolo. and 
raise objections, I cannot help it. I am saying 
that inspite of this, for an ordinary legislation 
under Article 246 the subject remains in the 
State List. 

The Dnty point to be explained is, for any 
amendment that will take place under Articl. 
368 which could be against the spirit of 
Article 246 .. justifiably because it is the 
constituent power that thls Parliament can 
exercise. which is over and above this, the 
very words are such that it is an over-riding 
power • once the Parliament goes for the 
amendment of the Constitution, the only test 
that they are trying to say which should be 
answered is the test whether such an amend-
ment offends the basic feature of the Consti-
tution or the basic structure of the Constitu-
tion. 

I would like to submit that this basic 
structure theory does not appty to an amend-
ment law. It only applies to the Constitutional 
amendment. One of the hone Members was 
trying to say that the constitutional amend· 
ment is regarding Panchayati Raj and can-
not be made by the Centre having regard to 
Article 246 and reliance was laid on Article 
40. I have already answered this and I need 
not go into each and every point that has 
been raised because I thought broadly I 
should explain. 

The point is, so far as the Centre is 
concerned, can a State ·1 will put it this way-
not act having regard to Article 40 and still 
the Centre can keep quiet? I am raising a 
basic issue. 

14.00 hr •• 

They have read Article 40. One of the 
hon .. Members has also read Artiqle 36, fo~ 
the purpose of trying to say that the definftion 
of the State is the same as in Party III, that i. 
Article 12, Kindly read Article 37 also. The 
provisions contained in this Part shan not be 
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enforceable by any court. but the princip1es, 
therein laid down, ar. nevertheless funda .. 
mental in the governance of the country and 
it shall be the duty of the Stat. to apply these 
principles in making laws. Now. let us take a 
case, where a State Government acts in 
violation of a Directive Principle contained in 
Part IV of the Constitution. Would the Centre 
keep quiet? The Centre has the power. In 
such cases, the Centre has the power to 
guide, goad and to direct. that the State 
Government shall fo11ow the Constitution. 

SHRI S. JAJPAL REDDY: Under which 
Article? 

SHRI P. SHIV SHANKER: H it shall not, 
let it face the consequences of Article 356 of 
the Constitution. (Interruptions) 

Yes, Certainly. (Interruptions) 

SHRI SOMNATH CHATTERJEE: This 
is what was done. By this, State's rights 
would be done away with. The intention is to 
amend Article 356 of the Constitution, and by 
this process, to do away with the States. 
( Int."uptions) 

SHRI P. SHIV SHANKER: Why don't 
you listen? I am answering you, because you 
have raised the issue. (Interruptions) H you 
have to face it, you have to face it. You have 
rai$8d the issue, you must face it. Suppose 
the Constitution warrants something to be 
done and if a State does not want to follow 
the Constitution, and it violates the 
constitutional mandate. then the Govern-
ment in that State cannot be carried on, 
according to the Constitution and in terms of 
Articl. 356, w. have the right to act and we 
.hall ad. " you misbehave, we shall act. 
Oon't bother about that. You were just trying 
to MY that; , thought I should bring this to 
your notic •. (fntenuptions) . 

SHRt DINESH GOSWAMI: There w.,. 
Stat .. where the separation oftha executive 
and judiciary was dona away with. What 
steps did not take? (interruptions) 

SHRI P. SHIV SHANKER: Thera ar. 
courts compel it and If the court cannot 
compal It, the court has a right in certain 
cases where the issue is It is not as though 
they cannot issue a mandamus. (Inte"lIp-
tions) "the court cannot direct, then It Is the 
duty of the Centre to se8 that every State 
acts according to the Constitution. If you do 
not want to act according to the Constitution, 
you have to face the consequenr.es. I need 
not go into that. (Interruptions) 

H you violate, if you arrogate to yourseH 
a ~ower, contrary to the Constitution. you 
have to face the consequences. 

PROF. MADHU DANDAVATE: Now, 
the motivation is that you want a constitutional 
amendment to Article 356. 

AN HON. MEMBER: The question of 
notivation does not arise. 

SHRI P. SHIV SHANKER: Your moti· 
vation is obvious that you want to violate the 
constitution. That is the case. 

SEVERAL HON. MEMBERS: No. No. 
( Inte"uptions) 

SHRI P. SHIV SHANKER: You have to 
abide by the Constitution. H you do not abide 
by the Constitution. we will make you to 
abide by the Constitution. We will make you 
to abide by the Constitution. The other point 
is that. .. (/nte"uptions) 

SHRI DINESH GOSWAMI: You are 
speaking of decentralisation. Why are you 
doing like this? 

PROF. MADHU DANOAVATE: It is 
very clear; to bring it underth •• of Article 
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358, thev ..... to amend the Conatitution. 

SHRI P. SHIV SHANKER: It comes 
under the orbit of Article 356 if you arrogate 
to yourself the violation of the provisions of 
the Constitution. I am absolutely clear and I 
would like to make the position clear. If you 
8rrOQate to yourself not to follow the Consti-
tution, you are unfit to be there, you are unfit 
to be hera also. Lat us be vary clear about 
that. .. (/nttl"uptions) 

One aspect which has been raised is 
about the federalism part. Ther. had been a 
lot of confusion and my friends seem to be 
labouring under a total confusion on the 
concept of federalism. This country ;s not a 
federalism in the matter in which the United 
States has come into being. 

PROF. MADHU DANDAVATE: They 
have their own brand of federalism. 

SHAI P. SHIV SHANKER: Now, you 
ara trying to say that federalism is a basic 
structure of the Constitution. Therefora, I 
have got to explain the position itself. The 
point is that there it was the case of the 
various States coming together and surren-
dering certain powers to be Federal Govern-
ment and keeping the large chunks of the 
powers unto themselves. In our Constitu-
tion, which is a oomplete document alto-
gether, powers have been clearty laid down. 
Powers of the States and powers of the 
Cantre have both been clearly 1aid down 
having regard to the Seventh Schedule and 
the different entries thereunder. H you go 
through the Constitution closely, the essence 
of the Constitution on the federal aspect is 
that powers are demarcated with a strong 
bias towards the Centre. Lat us be very 
clear. I am only trying to interpret. .. 

SHRI SOMNATH CHATTERJEE: In 
India. 

SHRIP.SHIVSHANKER: V.s,Iamnot 

speaking of any other country, t am only 
speaking of the Indian Constitution as it 
stands today. 

The point is how it is that the faderal 
strudure has been eroded by virtue of thJa 
amendment of this Constitution. No body 
has said a word about it. If they were to say 
that look, it is in this manner~ this is the 
provision, which erodes thafederal structure 
and thereby It affects the basic structure of 
the Constitution. one can understand. My 
friends are arguing in a general form. Gen-
.ral form of what? General form saying that 
Panchayat is in entry 5 of list II in the 7th 
Schedule, and since we are now legislating 
on that subject, that per S8 is an erosion of 
federal character, which is wholly wrong. 

SHAt SOMNATH CHATTERJEE: You 
say wrong, I say it is not wrong. 

SHRI P. SHIV SHANKER: That is per-
fectly all right. That ;s a matter for the courts 
to decide. Fair enough. This is far 'rom going 
to the question of the legislative compe-
tence. This is constitutional validity part. I 
should submit that no effort has been made 
and I would like to say that there ,. no 
question of the erosion of the powers that 
have been demarcated within the State and 
the Centre by virtue of the 7th Schedule of 
the Constitution, so far as this amendment is 
concerned. If you have a conviction that it 
offends the basic structure, let us under .. 
stand what is the basic structure. Basic struc-
ture is the foot the Chancellor. Basic struc-
ture itself has not been clearly defined by the 
Supreme Court itself. Supreme Court has 
given some illustrations. Soma illustrations 
Supreme Court has given, there is no doubt 
about that. 

PROF. MADHU OANDAVATE: Fad-
eral character is one of them. 

SHRI P. SHIV SHANKER: thai II per-
fectly an right. I am only laYing thai the 
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Supreme Court has resorted Itself. in a given 
case, to go into the question of the basic 
strUdure, while illustratively certain items 
"'ave been mentioned by them. No attempts 
have been made by either side. 

PROF. MADHU DANDAVATE: That 
means they can go beyond these illustra-
tions. 

SHRI P. SH1V SHANKER: Yes, it is not 
exhaustive. "that is why 1 said it is a foot of the 
Chancellor. H I as a judge say that this is the 
basic structure then it becomes the basic 
strudure. And we do not believe in the basic 
strudurs theory. I am sure, my friend sitting 
on the other side also does not believe it. But 
as tong as Keshavananda Bharati's case 
remains it is binding on us and we will go by 
it. All of us are bound by the judgement of the 
Supreme Court. That is a different issue but 
the point is that in this case, in this 
Constitutional amendment which is being 
brought under Article 368 - which is the 
constituent power to amend the Constitution 
- it has not been shown as to how the basic 
structure of the Constitution is offended. In 
fact the basic structure in no way gets of-
fended by this amendment. Federalism is 
not affected. 

As I said earlier, I repeat it so that the 
mattar becomes clear, while the matter will 
be within the list 2 it has not been brought 
under the concurrent list- and, therefore, 
\egislation on this entry will be the exclusive 
pr~trogative of the State legislature. That is 
why aven this amendment says, that the 
State tlitt frame the law. I wilt just bring to 
your kind notice Article 243 (e), which'is~the 
main clause: 

"Subject to the provisions of this 
Constitutton, the legislature of a 
State may by law endow the pan-
chayats wtth such powers and 

authorities as may be neceasary to 
enable them to function as institu .. 
tions of ,.If-government and such 
Jaw may contain provisions for the 
devolution of powers and raspensl-
bint;. upon panchayats at the 
appropriate level subject to such 
conditions as may be specified 
thereon with respact to that. .. • 

So, all those details have been given. 

It is this which refers to the addition of 
the Eleventh Schedule. It is only in Article 
243 (8). 

Therefore, the position is that it is not as 
though the Centre is going to frarT1e the law. 
If the Centre were to go to frame the law then 
of course when it comes to operation ... 

SHRI SOMNATH CHATTERJEE: It 
cannot frame the law. 

SHRI P. SHIV SHANKER: That is what 
am saying. Therefore, so far as the 

Constitutional amendment ;s concerned, I 
would like to submit that our Constitution 
also is not a unitary system of the Constitu-
tion. The framers of the Constitution were 
aware of the diversities in the societies. 
Therefore, when they went ahead for the 
purpose of framing Constitution, they wanted 
that the Constitution should represent the 
hopes and aspirations of diversified people 
in the country. 

Sir, one aspect which' would like to 
submit ;s that one of the Hon. friends has 
raised a question on the union of the Article 
1. I don't know how it has come. Article 1 
says: 

.'( 1 ) India, that is Bharat, shall be a 
Union of States. 

(2) The States and the territories 
thereof shall be as specified in the 
First Schedule. 
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(3) The te,.",.:« India shall com-
prise .. 

(a) the territories of the States; 

(b) the Union territories specified in 
the Rm Schedule; and 

(c) such other territories as may be 
acquired. " 

I could not understand how he has brought 
panchayats into it. Still the territories will 
remain the same. I suppose panchayats are 
the parts of the States and, therefore, forthe 
purpose of territories ... 

SHRI S. JAIPAL REDDY: I referred to 
the preamble to say that as it is, it is a two-tier 
strudure. You are surreptitiously trying to 
add a new tier which you are not competent 
to do. 

SHRI FRANK ANTHONY (Nominated 
Angkllndian): I want to congratulate you for 
what you have said in three sentences. It ;s 
axiomatic that our Constitution, unlike the 
American Constitution, is unitary in charac-
ter. That is characterised by the fact that 
there residuary powers are vested in the 
Centre and that is encapsulated. in Article 
368. That is ~w I put it. 

SHRI P. SHIV SHANKER: I deJiber-
ately used the words 'with a strong bias 
towards the Centre." So, having regard to 
the residuary powers, I didn't want to use the 
word 'unitary' because it would have been 
highly sensitive forth. friends who are sitting 
on the other side. That is why. I was very 
careful in using the words. (Jnt9"uptions) 

I consider this document as sacrosanct. 
I am bound by the oath of this document. I 
shan stand by it. That is the point. (/nttl"up-
tions) 

So tar as the Union of States is con-

eamed, there is no awgument without going 
into it. Because it has nothing. 

Therefore, there is a legislative compe. 
tance and in my submission It also does not 
~ioJate the basic structure, theory concept 
also. (/ntenuptlons) 

[ Translation] 

MR. SPEAKER: H you could keep quiet 
the matter can be decided in two minutes. 

[Eng/ish] 

PROF. N.G. RANGA: Mr. Speaker, 
why not we adjourn for lunch? 

MR. SPEAKER: We are in the midst of 
an interesting discussion. 

[ Translation] 

SHRI SAIFy~~, ~C?HOWDHARV 
(Katwa): I will pic~~ ~ t~r¥d from where 
Shri Somnath Cha~J.s left. He has 
asked a pointed question and that is, even 
after the enactment of this law or passing of 
this Bill, if a State Government don't follow 
the guidelines given in this Bill, then what the 
Central Government is going to do? (Inter-
ruptions) 

MR. SPEAKER: Please order .. It wiU 
take mora time if you interrupt. It is better you 
restrain yourself. (Intsffuptions) 

SHRI SAIFUDDIN CHOWDHAAY: 
When that question was raised, I found that 
s~ Ministers we,. laughing in their own 
mind and probably the want 1his question to 
be raised by many quarters in the (X)untry 
and whereby they will come out with this 
suggestion that from now on, they have to 
maka anather amendment to take Panchayat 
in the Concurrent List That is why I don't 
support the modatities of this enactmant 
where I think it is a stepping stone fat taking 
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Panchayat loth. Concurrent Uat. That is the 
,.al object. (Interruptions) 

MA. SPEAI<EA: Mr. Charles, If you 
keep quiet for five minutes, it will be over, 
otherwise. it will taka another fifteen minutes 
more. So, simple it is. Ha is the last speaker. 

SHRI SAIFUDD.IN CHOWDHARV: H I 
have to appreciate the sincerity of this Gov-
ernment, then I have to get a clarification in 
regard to this question. The Article 40 of the 
Constitution has a reference to the Pan-
chayat and steps to be taken by the State. I 
want to know what steps this Government 
and the Party running this Government have 
takan in those States particularly where they 
are running the Government-in order to 
see that they motivate their people for hold-
ing elections to the Panchayats. This is a 
very vital question. So, this vital question 
comas. viz. of the political will of the party 
which is ruling the country. That is the point. 
The lack of political will be the Congress 
Party at the Centre .. 

MR. SPEAKER: Legislative compe-
teACe •.• 

SHRI SAIFUDDIN CHOWDHARV: 
am taking about the competence. 

PROF. MADHU DANDAVATE: Sir, he 
is speaking about their incompetence. 

MR. SPEAKER: Sum up, please. 

SHRI SAIFUDDIN CHOWDHAAY: We 
cannot allow the lack of political will of a 
poUticaI party which is running the Govern-
ment. to be uMd to thwart the basic features 
of the Constitution. Tha cat is now out of the 
beg. What they want .10 .... ish a Com-
mandtypeof administration ••• (Intenuptions) 
You .. going to do it. 

Haw, Mr. Shiv Shanker has said that if 

electtons are not held ldealty in tim •• as per 
the guidelines, after the enadlon of this snl. 
then Article 356 wUI be resorted to. 

MR. SPEAKER: No; he did not say 
that. .. Please sum up. 

SHAI SAIFUDDIN CHOWDHARY: lis-
ten to me. In Clause 2 of this Bnt, under 243-
I, the marginal nota says: "Superintendence, 
direction and control of elections to the 
Panchayats to be vested in the Election 
Commission. • 

The Central Government has been trying 
to pressurize the Election Commission into 
not holding ... (Interruptions) 

MR. SPEAKER: 00 not cast asper-
sions on the Election Commission. Now sum 
up. 

SHRI SAIFUDDIN CHOWDHARY: 
Please understand it. The State Govern-
ment may now prescnbe a certain method by 
which elections are to be held; and the 
Election Commission may say: ·That is not 
acceptable to us'. If that conflict arisen, what 
is to be done? They say that if the elections 
are not held, on that ground Article 356 will 
be applied. What wilt happen then? 

MR. SPEAKER: No; he has not said 
that. (/ntemJptions) Ut is only upto the point 
of making a low., Not beyond that. 

SHRI SAIFUDDIN CHOWDHARY: 
Conflicts can be imposed; then It has to be 
totally in the hands of the State Govern .. 
ments-f.e. the holding of the 'elections. No 
superintendenea, no control, no direction in 
the hands of the Eledion Commission. (Inter-
lUption$) 

PROF. MADHU OANDAVATE: H. is 
arguing about the Government's compe-
tance. 

SHRI SAIFUDDIN CHOWDHARY: 
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What I feel ;. that there cannot be any 
disag .... ment in s •• ing to it that the pan-
chaym are strengthened and they functions 
dective mstruments at the graasroots. and 
that reservations are made for women, 
Scheduted Castes and Scheduled Tribes. 
Bu. I!' not the rea' issue; the real issue is 
lhat they are tfytr-.g to make this as a step-
ping-stone really to bring Panchayats under 
the Concurrent List and thereby bypass the 
State Govemments and thwart the federal 
structure of the Constitution. That is why we 
oppose the evil design of the Government 
which says with a very good and cool fad 
that they are going to do this during this last 
year to their tenure. 

MR. SPEAKER: Now the Prime Minis-
ter. 

SHRI N. V.N. SOMU (Madras North): 
rOS8. 

MR. SPEAKER: Mr. Somu. I got your 
party's list late 

(f n terruptions) 

SHRI N.V.N. SOMU: Sir, I must venti-
late my party's grievances. Let me take two 
minutes. (Interruptions) 

SHRI V. KISHORE CHANDRA S. f'EO 
(Parvathipuram): I also wa"t ro speak. 

MR. SPEAKeR: Can I allow them? 

THE PRIME MINISTER (SHRI RAJIV 
uANDHI): Yes. 

MR. SPEAKER: You will take only two 
mJnutes. 

SHRI V. KISHORE CHANDRA S. oeo: 
Though I gave the notice late. I would Ib to 
thank you for permitting me to make my 
points. 

First of all, I would Uk. to make •• 
clear that' and my party have always stood 
for the devolution of powers and for d.,.n· 
tralisation. There is no question is question-
ing as far as decentralisation is concemed. 
as far as devolution of powers is concemed. 
I have onlv certain apprehensiot1. in my 
m.nd. Many of the things whICh nave been 
brought in this BiH have already been imple-
mented by several State Governments. It is 
unfortunate thattoday a Constitution Amend-
ment has been brought to make the Con-
gress-I ruled States implement certain things 
which have already been implemented bf 
many State Governments. The han. Minis-
ter, P. Shiv Shanker, is a legal luminary. I am 
not a constitutional expert. But there have 
been several cases where the Supreme 
Court has held that the basic structure of tt» 
Constitution cannot be changed; the fttd.ra' 
character of the Constitution i~ a basic part of 
the Constitutiol". Can Article 246 be over· 
rigid by this amendment that you ara brfng· 
ing tomorrow? Afterthis legislation is brought, 
can the Central Government force the Stat. 
Assembfies to pass legislation vis-a-vis 
Panchayats. If this Bill tomorrow is going to 
be struck down by a court of law on the 
ground that it does not confrom to the basic 
norm or cutting into the basic structure of the 
Constitution. it will be very sad, because w. 
do not want something which we are going to 
give to the Panohayats or to the people 
tomorrow going to be struck down by e aourt 
of law. Will it stand the scrutiny of law? 
Therefore, I would like tho hone Prime Minis· 
ter. in consuttation maybe with us and other 
legal luminaries sitting next to him, to en-
lighten us on this. I wouJd like to say that only 
on this ground this Bill should not be, which 
;s baing uselessly introduced today, str1Jd( 
down. 

SHRI N~ V.N.SOMU (Madras Nortb): On 
behalf of my DMK Party. I want to :say a ,. 
words. A dancing girl .as asked to .,_." 
When the could notdancl property,"MId 
that the dancing floor w .. nat construcIed 
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properly. likewise, after 40 years of inde-
pendence. if W8 ask why india has not made 
progress in the villages, the RuHng Party 
says, the Panch ay ati system has not im-
proved Actually, some ten years back, they 
wanted to implement the 20-point pro-
gramme. They said aftef implementing the 
20 point programme, the living conditions in 
India would improve. But it was a total !ailure. 
Now. they have caught hold of the Pan-
chayati ,ystem. 

The introduction of this Bill runs counter 
to the basic structure of the constitution; this 
trespasses the power of Entry V in the Sev-
enth Schedule. All the powers of the State 
Governments have bean taken away by this 
Bill. This also tampers with the basic federal 
strudure of India. Now a new unitary system 
of government under the disguised of giving 
more powers to Panchayats is being intro-
duced. The Central Government is trying to 
take away all the powers from the State 
Governments. 

In Tamilnadu, district court were abol-
ished by the great leader, Mr. Kamaraj. He 
introduced the present Panchayat Union in 
Tamitnadu. The basic philosophy behtnd the 
establishment of Panchayat Union of Kama-
raj should not be struck down. 

Dr. Ambedkar said that the Central 
Government and the State Governments 
were both the creature of the Constitution; 
one is not subordinate to other. Therefore, 
this present BiU is sJowly. steadily taking 
away aH the powers of the State Govern-
ments. Therefore, we oppose this Bill. 

In the Eleventh Schedule of the Bill, all 
the powers of the State Govemment~ are 
taken away by the Central Government-
Agriculture" land improvement. minor irriga-
tion, animal husbandry, fishery, social for-
estry. I want to quote Shri Hanumanthaiya, 

who said in the ConstIuent Assembly. and I 
quote: 

"We were. during the days of freedom 
struggle wedded to C8I1ain principles 
and ideologies taught us and as pro-
pounded to us by Mahatma Gandhi. 
The first and forest advice which he 
gave in his picturesque language was 
that the oonstitutional structure of this 
country ought to be broad·based and 
pyramid-like. It should be built from tha 
bottom and should taper right up to the 
top. What has been done is just the 
reverse. The initiative from the Prov-
inces and the States and from the 
people has been taken away and all 
power has been concentrated in the 
Centre. This is exadly the kind of 
constitution Mahatma Gandhi did not 
want and did not envisage." 

This Bill leads to that. I oppose this Bill. 

SHRI RAJ IV GANDHI : Sir, I have been 
listening to what the han. Members have 
been saying and except for one or two 
members who tried in a very defensive 
manner to talk about legislative competence, 
most of the members did not even bother to 
touch the point. And that has made me think 
a little bit. Why would they so many of them ,-
twenty of them in the list here. And, Mr. 
Goswami wanted to know why I wanted to 
know the names of the twenty, when it is a 
democratic society and w. are enoouraging 
debate. Of course. we are encouraging 
debate. But we would like to have the debate 
out in the open, not from behind curtains and 
inside burkhas. Come out and speak, do not 
hide? Why do you want your name to be 
hidden, ff you are .king a position? (Intsr-
ruptions) 

SHRI OfNESH GOSWAMI: No, not $t 
all. 

SHAJ RAJIV GANDHI: C...oswem •• let 
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!"8 finish. I did not interrupt you. 

PROF. MAOHU DANDAVATE: We 
would not have remained anonymous when 
we speak. You would have coma to know 
about our names. (Interruptions) 

• 

SHRI RAJIV GANDHI: Why were you 
so worried, then? (/nte"uptions) 

SHRI C. MADHAV REDOI: You were 
trying to score a point and we opposed. 
( Interruptions) 

SHRI RAJIV GANDHI: Sir, the fact is 
that the members by their interventions have 
shown clearly that they were not interested 
in Jegislative competence, that their only 
interest is to block this Bill and not legislative 
competence. This is precisely what we have 
been talking about. let me tell you. 

The hon. Member from Andhra, did he 
say one word about legislative competence? 
The member who spoke next about West 
Bengal, no, he talked about political Will; he 
did not talk about legislative competence. 
And what happened to political will in Tripura 
and what happened to political will in Ker-
ala? It is not a question of a political party or 
political will. The fact is •... (Interruptions) 

I said in my opening statement. (Inter-
ruptions) I have said in my opening state-
ment, It is not question of political will, it is not 
question of political party, it is not a question 
of Congress or non-Congress. There are 
good Congress States, there are bad Con-
gress States. There are good Opposition 
States, there are bad Opposition States. The 
same party in Opposition has a different 
record in different States. So, obviously there 
is something overriding beyond just PE!rties. 
And that is why we are coming to this HOUSE 

with a Constitutional Amendment. '('*'terrup-
tlons) 

One memberfrom Jammu and Kashmir, 

I do not know whether you allowtId' him ·10 
speak, but I got the sense of what he was 
trying to ask. This Bilt doe, not cut across 
Article 370 and it will not apply to Kashmir 
until the legislature in Kashmir makes it 
apply, which we sincerely hope that they will 
do. 

PROF. SAIFUDDIN SOZ (Baramulla): 
The people of Jammu and Kashmirwelcom. 
this measure. 

SHRI RAJIV GANDHI: Thank you very 
much. The limited point I was trying to make 
is only this that we ara not trying to vitiate 
Article 370 by bringing in this Bill. It will go 
through the procedure that exist today. 

SHRI ABDUL RASHID KABULI (Sri-
nagar): I stand for the Bill and I would like to 
support Constitutional measures like this. 
( Inte"uptions) 

SHRI ~AJIV GANDHI : Thank you. 

Sir. very limited legal arguments were 
raised and those that were raised were not to 
the point. The point about the legislative 
competence has been squarely answered 
by my honourable colleague. And one 
Member who stood up after my Minister had 
answered, said himself that he is not compe-
tent and I entirely agree with him that he is 
not competent to comment on it. So, I will not 
comment on anything that he has said ... 
( Interruptions) 

PROF. MADHU DANOAVATE: Do not 
misinterpret us. (Interruptions) 

StiRI RAJtV GANDHI: I think it was Mr. 
Goswami, who asked: why did we not pres-
entthis Bill to the Chief Ministers. Sir, jt would 
have been a breach of privilege of the House 
had we presented a sm that we ate going to 
place in front of this House anywhere out. ide 
this House and we nad no intention of doing 
that; and neither have we any intention of 
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'dng into such traps laid by you ... (/nte"up-
rio",) 

Sir. many Members have talked about 
the basic structure of the Constitution and 
that we ara breaking the basic structure. One 
Member specialty has asked for it. and that 
Members' Party has had a rather dubious 
record of dealing with our Constitution. they 
have burnt it. they have torn it, they have 
dumped it-l do not know what els9 they 
have dona to it. I wonder which basic struc-
ture he is talking about .•. (Interruptions) Sir, 
I have not yielded. I would not like to be 
interrupted. We have been listening to all if 
thefefor almost three hours ... (Interruptions) 
Sir, I had not named any Member or party. I 
am glad the hone Member has confessed to 
his allegiance. 

Sir, this Bill does not change the basic 
structure of the Constitution in any way, let 
me be very clear. But it may be changing the 
basic structure of the opposition. sir, be.-
cause as W8 have seen, the President of the 
Janata Oat came in here, made a brief state-
ment, then he cowed down and sat down 
when I gave him a reply. He has run away ... 
(Interruptions) You do not have to defend 
him .•. (/nte"uptions) 

PROF. MAOHU DANDAVATE: In most 
of the debates. he withdraws from the House. 
He has the liberty to go ... (Int9"uptions) 

SHAI RAJIV GANDHI: Why are you 
taking a feudal position? (Interruptions) 

PROF. MADHU DANOAVATE: Rarely 
you are presented in the debates (Int9mJp-
lions) 

SMRI RAJIV GANDHI: Sir, many par-
ties have opposed this al .. And I say. fop-
poled this BiD. not opposed the legislative 
COfftP'Ience of this House' because almost 

nobody has don. thal The Partiea include 
the T elugu Desam, the Lok Da. the AGP. the 
DMK. 

I am not surprised that these Parties 
have opposed it because we know the back· 
ground of thes,. Parties. But what has sur-
prised me is thc~ some Members oftha more 
progressive Parties, the CPM, the CPI, the 
Forward Bloc, have also opposed this Bill 
and that is surprising. 

I hope that these parties will see the 
light and will not get carried away by mean-
derings of their neighbours •.. ( Interruptions) 

Sir, obviously the opposition to this Bill 
that we have seen today has not bean on 
legislative competence. The opposition has 
been on something else, something more 
substantive, something that is hurting much. 
And this is what is coming out. 

Sir, the opposition is obviously a moti-
vated machination of thtt Members of the 
Opposition and it is a machination to see that 
they protect the power brokers; it is machina-
tion to fight for the feudalists ... (/nts"up-
tions) Sir, it is the Members of the Opposition 
vying to support the vested interests so that 
corruption at these levels continues. It is a 
pity that on a major issue like this. we have 
not had a united House. But this is not the 
first time that progressive measures have 
been opposed by Members sitting on the 
other side. Sir, abolition of privy purses, the 
nationalisation of banks, land reforms and 
many other historic and revolutionary meas-
ures taken by this House have been op-
posed by the people who have baen sitting 
there ... (Interruption) Every time they have 
done it, the people of this country have 
relegated them to the dustbins of history. 
And that is where they shan remain. Ther. 
opposition to this BUI has proved to the 
people of this country that they do not stand 
by the people of this country In this historic 
measure. 
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We hav.listened to the arguments that SOME HON. MEMBERS: W. want 
have baen put. W. have rejected all the Division, Sir. 
arguments that have been put. 

MR. SPEAKER: The question is: MR. SPEAKER: Let there be Division. 

"That leave be granted to introduce a 
Bill further to amend the Constitution of 
India. II 

Those in favour may say 'Aves'. 

SEVERAL HON. MEMBERS: 'Ayes' 

MR. SPEAKER: Those against may 
say 'Noes'. 

SOME HON. MEMBERS: 'Noes' 

MR. SPEAKER: I think, 'Ayes' have it, 
IAyes' have it, 'Ayes' have it. 

SOME HON. MEMBERS: 'Noes' have 
it. 

MR. SPEAKER: let the lobbies be 
cleared. 

Now the lobbies have been cleared. 
The question is: 

"That leave be granted to introduce a 
Bill further to amend the Constitution of 
India." 

Those is favour may say 'Aye'. 

SEVERAL HON. MEMBERS: Aye. 

MR. SPEAKER: Those against may 
say, 'No'. 

SOME HON. MEMBERS: No. 

MR. SPEAKER: I think the 'Ayes' have 
it, the 'Ayes· have it. 

SOME HON. MEUBERS: 'Noes' have 
it. 

The question is: 

"That leave be granted to introduce a 
Bill further to amend the Constitution of 
India." 

The Lok Sabha Divided. 

Division No. 7 

14.49 hrs. 

AYES 

Abdul Ghafoor, Shri 

Agarwal. Shri Jai Prakash 

Ahmed, Shrimati Abida 

Akhtar Hasan, Shri 

Alkha Ram, Shri 

Anjiah Shrimati Manemma 

Ansari, Shri Abdul Hannan 

Arunachalam, Shri M 

Awasthi, Shri Jagdish 

Azad. Shri Ghulam Nabi 

Bairagi, Shri Balkavi 

Ban, Shri Deep Narain 

Banerjee, Kuman Mamata 

Basavaraju, Shn G.S. 

Bhagat, Shri H.K.l. 

Bhanu Pratap Singh, Shrl 
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Bharat Singh. Sttri Dighe, Shri Sharad 

Bhatia, Shri R. L. Oigvijay Sinh, Shri 

Bhosale, Shri Prataprao B. Dikshit, Shrimati Sheila 

Bhumij. Shri Haren Dinesh Singh. Shrl 

Birb;al. 5uri Engti. Shri Biren Singh 

Birendra Singh. Rao Faleiro, Shri Eduardo 

Birinder Singh. Shri Fernandes, Shri Oscar 

Budania. Shri Narendra Gadgil, Shri V.N. 

Buta Singh, S. Gaekwad, Shri Ranjit Singh 

Chandra Pratap Narain Singh, Shri Gaikwad, Shri Udaysingrao 

Chandrakar, Shri Chandulal Ganga Ram, Shri 

Chandrasekhar, Shrimati M. Gehott. Shri Ashok 

Chandrashekharappa, Shri T.V. Ghalap, Shri S.G. 

Charles, Shri A. Ghosh. Shri 8imal Kanti 

Chaturvedi, Shri Naresh Chandra Ghosh, Shri Tarun Kanti 

Chaudhary, Shri Nandlal Gamango, Shri Giridhar 

Dabhi, Shri Ajitsinh Guha, Dr. Phulrenu 

Dalbir Singh, Shri Gupta, Shri Janak Raj 

Damor, Shri Somjibhal Jaffar Sharief, Shri 

Das, Shri Sudarsan Jagan Nath Prasad, Shri 

D"s Munsi, Shri Priya Ranjan Jain, Shri oal Chandar 

Dennis, Shri N. Jain. Shri Nihal Singh 

Dev, Shri Sontosh Mohan Jain, Shri Virdhi Chander 

Dhariwal, Shri Shanti Janarthanan, Shri Kadambur 

Dhillon, Dr. G.S. Jangde, Shri Khalan Ram 

Oigal Shri Radtlakanta Jatav, Shri Kammodilal 
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Jana, Shri Chintamani 

Jitendra Prasada,. Shri 

Jitendra Singh, Shri 

Jujhar Singh, Shri 

Kabuli, Shri Abdul Rashid 

Kamal Nath, Shri 

Kamat, Shri Gurudas 

Kamble, Shri Arvind Tulshiram 

Kamla Kumari, Kumari 

Kamla Prasad Singh, Shri 

KauJ, Shrimati Sheila 

Keyur Bhusan, Shri 

Khan. Shri Mohd, Ayub (Jhunjhunu) 

Khan, Shri Mohd Ayub (Udhampur) 

Khattri, Shri Nirmal 

Khirhar, Shr; R.S. 

Kidwai, Shrimati Mohsina 

Kinder Lal Shri 

Kisku, Shri Prithvi Chand 

Kolandaivelu, Shri P. 

Krishna Pratap Singh, Shri 

Krishna Singh, Shri 

Kshirsagar, Shrimati Kesharbai 

Kujur, Shri Maurice 

Kumaramangalam, Silr; P.R. 

Kunwar Ram. Shri 

Kuppuswamy. Shri C.K. 

Lachchhi Ram, Shri 

Law, Shri Asutosh 

Mahabir Prasad, Shri 

Mahajan, Shri V.S. 

Mallick, Shri Lakshman 

Mane, Shri Murlidhar 

Meira Kumar, Shrimati 

Mishra, Shri G.S. 

Mishra, Dr. Prabhat Kumar 

Mishra, Shri Uma Kant 

Misra, Shr; Nityananda 

Mohanty, Shri Brajamohan 

Motilal Singh Shri 

Murmu, Shr; Sidha Lal 

Muttemwar, Shri Vilas 

Naik, Shri Shantaram 

Naikar, Shri O.K. 

Namgyal, Shri P. 

Nagi, Shri Chandra Mohan Sfngh 

Odeyar, Shri Channaiah 

Oraon, Shrimati Sumati 

Pandey, Shri Madan 

Pandey, Shri Manoj 

Pant, Shri K.e. 

Parashar, Prof. Narain (",hand 

Pathak. Shri Chandra I(isho,,~ 
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Patil. Shrl H.B. Rao Shri V. Krishna 

Patil. Shri Shivraj V. Rath. Shri Somnath 

Patn. Shri Uttamrao Rathad. Shri Uttam 

Patil, Shri Vaarendra Rawat, Shri Harlsh 

Patnaik, Shri Jagannath Sahi, Shrimati Krishna 

Peruman, Dr. P. Vallal Sakargaym, Shri Kalicharan 

Pilot. Shri Rajesh Sangma, Shri Williamson 

Poojary, Shri Janardhana Sankhawar, Shri Ashkaran 

Potdukhe, Shri Shantaram Sankata Prasad, Dr. 

Pradhan, Shri K.N. Satyendra Chandra, Shri 

Pradhani, Shri K. Sathe, Shri Vasant 

Puran Chandra, Shri Sethi. Shri Ananta Prasad 

Purohit, Shri Banwari Lal Shah, Shri Anoopchand 

Pushpa Devi, Kumari Shahi, Shri Laliteshwar 

Qureshi, Shri Aziz Shailesh. Dr. B. L 

Raj Karan Singh, Shri Shaktawat, Prof. Nirmala Kumari 

RajeshwaraA, Or. V. Shankaranand, Shri B. 

Rajhans, Dr. G.S. Shanmugam, Shri P. 

Ram, Shri Ramswaroop Sharma, Shri Chiranji Lal 

Ram Awadh Prasad, Shr; Sharma, Shri Nand Kishore 

Ram Prakash9 Ch. Shastri, Shri Hari Krishna 

Ram Singh, Shri Siddiq, Shri Hafiz Mohd. 

Ramachandran, Shri Mullappal'Y Sidnal, Shri S.B. 

Rana Vir Singh, Shri Singaravadivel, Shri S. 

Ranga, Prof. N.G. Singh, Shri D.G. 

Ranganath, Shri K.H. Singh. Shri lal Vijay Pratap 

Rao, Shri J. Vengala Singh. Shri S.D. 
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Singh Dec, Snri K P. 

Soren, Shri Harihar 

Soz. Prof. Saifuddm 

Sparrow, Shr' H.S. 

Sreenivasa Prasad, Shri V. 

Sukh Ram, Shn 

Sukhbuns Kal.t, Shrimati 

Sultanpur, Shrr K.D. 

Sundararaj, Shri 

Sunder Singh, Ch. 

Surendra Pal Singh, Shri 

Suryawanshl. Shn Narslngrao 

SVJaml Prasad Singh, Shn 

Swell, Shrl G.G. 

Tapeshwar SIngh. Shri 

Tarrq Anwar. Shr, 

Thambi Durai, Shri M. 

Thungon, Shrr P .K. 

Tigga, Shri Simon 

1 ripathi, Dr. Chandra Shekhor 

Tytler, Shri Jagdish 

'Janakar Shn Punam C~Clnd Mlthabhai 

Verma, Dr. C.S. 

Vyas, Shri Girdhari Lal 

Wosntk, Shri Mukul 

Yadav, Shri Shyam Lal 

Yadava, Shri D.P .. 

Yogesh, Shri Yo,eshwar Prasad 

Zainul Basher, Shri 

NOES 

Ghosh Goswami, Shrimati Bibha 

Jhansi lakshmi, Shrimati N.P. 

Kakade, Shri Sambharjirao 

Kalpana Devi, Dr. T. 

Tulsiram, Shri V. 

MR. SPEAKER: Subject to correction. 
the result of the Division is ... 

(Interruptions) 

SHRI SOMNATH CHAITERJEE: Sir, 
we did not ask for the Division. How did the 
machine start working? .. (Interruptions) 

PROF. MADHU DANDAVATE: Who 
asked for Division, Sir? We told you, we are 
not pressing for Division. How did the ma-
chine start working then? .... (lnterruptions) 

MR. SPEAKER: There are so many 
who were asking for it. .. 

( Interruptions) 

PROF. MADHU DANDAVATE: letitgo 
on record that someone from the ruling party 
demanded It, we have not asked for it. 

SHRI SOMNATH CHATTERJEE: Sir, I 
am on a point of order. The Division was 
a5ked, Lobbies were cleared and then they 
went to their seats. (Interruptions) 

MR. SPEAKER: As ea"'ier somebody 
asked from this side, now somebody asked 
from that side. You did not a~Jt for it ... 

( Interruptions) 

PROF. MADHUDANDAVATE: Ourstarldis 
dear. The sta'ld of the entire Opposition is 
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clear. We did not want to divide the House. 
• want to know who demanded the division of 
the House. We made ti clear to you that we 
do not want Division. We made it clear to 
you ... (lnt9"uptions) 

MR. SPEAKER: Some people asked 
for it. 

PROF. MADHU DANDAVATE: We 
came to you and told you that we do not want 
division. We want to know who demanded 
Division. 

SHRI SOMNATH CHATIERJEE: How 
did the machine start working unless you 
ask~d for it? .. ( Int8"uptions) 

MR. SPEAKER: 'will explaIn n. The 
right to calJ for a Division is of everybody in 
this House. Secondly. when first I put the 
question, them some Memb91 s from thi~ 
side asked for a Division. Then I asked for 
the clearance of the Lobbies. Then, ag~in I 
called 'Ayes' and INoes' and then ~ome 
members from that part of the Hous9 asknd 
for a Division ... 

( Interruptions) 

PROF.MADHUDANDAVATE: Lptttgo 
on record, Sir. that the Opposition did not 
want a Oivision ... (Inte'TLJPtiory~) 

SHRI RAJIV GANDHI: SIr. if the hon. 
Members feel that the Division ha5 taken 
place without their beIng ready for It, we are 
willtng to have another 
divisio.1 ... ( Interruptions) 

PROF. MAOHU DANDAVATE: Sir, we 
told you firmly that we are not pressing for 
Division. We did not want the Hou~e to be 
divided. We t(\ld you and you faid 
yes .... (Interruptior.s I 

SHfiI SOMNATH CHATTERJEE: You 
never aSKed for the machine to bp 
worked ... (',.,te"uptions) 

SHRt H. K.L. BHAGA 1: Sir. this is again 

double-faced ness ... 

( Inlsnuptions) 

PROF. MADHU DANDAVATE: Sir,let 
it go on record that we did not ask for Oivi-
sion. 

MR. SPEAKER: I told you, somebody 
from that side asked for it. .. ( Inte"uptions) 

MR. SPEAKER: I have explained the 
positi"n ... 

( Interruptions) 

SHAI SOMNATH CHATIERJEE: SIr, 
we never asked for the Division. How could 
you put the machine to ,york unless we 
asked for Division? How ca.n you ask for the 
Division? (Interruptions) 

MR. SPEAK£:R: They have asked for 
Division from that side. 

( Interruptions) 

SHRI SAIFU[,OIN CHOWDHARY: Who 
gave the order. Sir? 

( Interruptions) 

MR. SPEAKER: I was asked for n 
Dlvi~ion. Then only I called for a DIVision. 

( Interrupt;ons) 

SHRIVASANTSATHE: You had asked 
for a Division. (Interruptions) 

MR. SPEAKER: In this House, anyonp 
can call for a Division and somebody fro.n 
that side callPd a Division, pressed for a 
DIvision. Then only I called for the clsarance 
of the Lobbies. Again when. put the motion 
to the vote Of the Heuse, somebody asked 
for a Division. 

( Interruptions) 

MR. SPEAKER' I did not say that you 
did it. I did not say that. 
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( Inte"uptions) 

MR. SPEAKER: Now. subject to cor-
rection-, the resutt of the Division is: 

Ayes: 205 

Noes: 5 

The motion was adopted 

THE PRIME MINISTER (SHRI RAJIV 
GANDHI): Sir, I introduce tne Bill. 

The Lok Sabha then adjourned fo" Lunch 
till Forty-five m;rlLltes past Fifteen of the 

Clock 

ThA Lok Sabha re-assembled after Lunch 
at forty five minutes prist Fifteen of the 

Clock 

[MR. DEPUTY SPEAKER in the Chai~ 

MR. DEPUTY SPEAKER: Shri Rajesh 
tllot. 

SHRI V. KISHORE CHANDRA S. DEO 
(Parvathipuram): I had gIven a notice of 
pPvllege against Indian Express (lnte"up· 
tione;) That newspaper has written articles 
::lbout the fodder machines. 

MR. DEPUTY SPEAKER: I will go 
through and let YOL' know. 

SHAI V. KISHORE CHANDRA S. OED: 
The Speaker has promised me. I have given 
pnvilege notice. 

MR. DEPUTY SPEAKER: Whate"/er 
yoU have given regarding privilege, I will 
~onsider. 

SHRI V. KISHORE CHANDRA S. DEO: 
Today is the last day of Parliament. 

Rule 377 
( Inte"uptlons) 

MR. OEPUTY SPEAKER: I will study it. 
I wilt let you know. 

( Interruptions) 

15.46 hr •. 

DELHI MOTOR VEHICLES TAXATION 
(AMENDMENn BILL" 

THE MINISTER OF STATE OF THE 
MINISTRY OF SURFACE TRANSPORT 
(SHRI RAJESH PILOT): I Sir, I beg to mOVil 
for leave to intrpduce a Bin further to amend 
the Delhi Motor Vehicles Taxation Act, 1962. 

MR. DEPUTY SPEAKER: The ques-
tion is: 

"That leave be granted to introduce a 
Bill further to amend the Delhi Motor 
Vehicles Taxation Act. 1962." 

The motion was adopted 

SHAI RAJESH PILOT: Sir, , introduce"'· 
the Bill. 

15.47 hrs. 

MATTERS UNDER RULE 377 

[ Translation] 

(I) Need to lay • new Railway 
line flom SahaJanva to 
Dohrlgh.t In Gorakhpur 
(U.P.) 

SHRI MADAN PANDEY (Gorakhpur): 
Todav the Indian Railways are fully self-
suificient. There is no doubt that the self-

'The following members also recordered their votes for AVES:-
Shri Rajiv Gandhi, Shri Brahm Dutt, Shri J. chokha raa, Shri Ram Ratan Ram, Shri nam 
Bhagat Paswan, Dr. Kripasindhu Bhoi, ShriRam Singh Yadav. Shri Natvar Singh Sola~ Shri 
N. T ambi Singh, Shri Shankar Lal and Shri Mankuram Sodi: 
"·PlJblised in Gazette of India, Extraordinary Part II. Section 2 dated 15.5.89. 
···Introduced with the recommenJations of the President. 



127 Matters Under MAY 15,1989 Rulr 377 128 

[Sh. Madan Pandey) 

confidence ot the Railway administration is 
at its peak. In the last four years, the Rail-
ways have achieved more than the targetted 
growth the each of its departmental fields.ln 
the Seventh Plan, emphasis was laid on 
modernisation and revitarisation of the 
weaker components of the Indian railway 
system. This objective was fulfilled to a 
considerable extent. It is a pleasure to note 
that the RaHway Board has prepared a long-
term plan for the years 1985 to 2001 to fulfill 
the needs of Indian Railways as it enters the 
21 st Contury. An extensive programme has 
been chalked out for the development of the 
railways in the Eighth Five Year Plan. This 
relates to strengthening of the basic infra-
structure, c;evelopment of engines for fast 
trains and production of rails to carry in-
creased passenger and freight traffic. What 
I am really surprised about is the railway 
administration's apathy towards construc-
tion of new railway lines despite its having 
made progress in virtually every other de-
partment. During 42 years of Independence, 
the existing railway lines may have been 
developed and extended to any lim it but 
prec.ious lillie has been done by way of 
constructing new railway lines. 

Therefore, I request the han Railway 
Minister to prepare a long-term plan for 
construction of new railway lines. This pro-
gramme should include the construction of a 
railway line from Sahajanva to Dohrighat in 
Gorakhpur district of eastern Uttar Pradesh. 
This witllink this backward area to the devel-
oped regions of the country In order to facili-
tate profJress of the local population. 

[English] 

(II) Need for Immediate action 
for the recovery of amount 
overcharged by drug com .. 
pantes for public 

SHRI RAJ KUMAR -RAI (Ghost): Su-
preme Court in its judgement and based on 
the affidavit fitad before it, observed that MI 
s Hoechst have charged Rs. 24,735.58 per 

kg against the approved price of As. 1 810 
per Kg for Baralgone Ketone. The price of 
Baralgon tablets and other formulations was 
fixed in 1979 but recovery has been made 
from the company to the extent of Rs, 8,019 
per kg and Rs.1,810.20perkg (Rs. 801900 
minus Rs, 1810.20 i.e., Rs. 6208.80 per Ka). 
The price of Rs. 8019 per kg was claimed In 
1977 and was nowhere in the records in 
1970. The prices of formulations as in 1070 
were continued Le., based on Rs, 24735.58 
upttll today. The company between 1980 
when the price was fixed at As. 1810.20 ppr 
kg and 1983 produced and consumed atx..lJt 
6400 Kg of Baralgone ketone. At the rate of 
Rs. 24735.58-1810.20 Le. Rs. 22295.38 
per kg. They should have paid Rs. 14.67 
crores into the Drugs Prices Equalis~tlon 
Account but based on the finding of a com-
mittee, the amount was rp.duced to Rs. 3.25 
crores. There is a silence on the recovery 
after 1983. Similarly, this company is import 
mg Boralgone Easter from Its pllncipals at tl 

fabulously over Invoiced price of Rs. 22,000 
and this fact is either not coming to the notlcP 
or IS bemg ignored. Several cases of recov 
ery like on Rifampicin, Gentamycin, Trl-
methoprirn, Sulphamethexazole, Doxycy 
cline etc are athering dust and even remind-
ers have not been Issued in these cases 
during the past two years. Poor people Nere 
exploited by drug companies. Amount due 
as p£r law is not being recovered. I wOllin 
urge that the matter may be passed on to the 
Ministry of Finance for recovery. 

(ill) Need to exempt f.shermen 
from Income Tax 

SHRI S.G. GHOLAP (Thane): Sir, It 15 

a fact that agricultural Income is exempted 
from Income-tax under Section 10 of the 
Incomf3-tax Act. It is specially dOr'lf3 because 
generally agriculture is not much protlt-
making business: on the other hand. mo~t of 
th9 agriculturists are unable to keep ac 
count~. 

It is also a fact that fbhing is also an 
activity on par wIth agriculture and accQrd-
ingly for all purposes fishery is treated on p;:)r 
With agriculture and it is part of AgrtC~Jlt0'0 
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Ministry. Accordingfy, fishermen were under 
the impression that thtiy are exempted from 
Income-tax but now it is understood that 
summons are issued under Section 131 of 
Income-tax Act to the fishermen cooperative 
society and fishermen to give account of 
their income and to pay the Income .. tax. 

It is a fad that fishing business is done 
through a Boat by a group of fishermen who 
are very poor, iIIherate and backward and 
their economic position is as bad as that of 
agriculturists and they are not able to keep 
record of accounts and therefore they have 
requested the Finance Minister to exempt 
fIshermen under Section 10 or under Sec-
tion 80 of Income-tax Act 1951. 

In the above circumstances I request 
the Immediate action to exempt fishermen 
from Income-tax be considered immediately 
so that fishermen are exempted from In-
come-tax. 

(Iv) Need to set up an Independ-
ent postal R.M.S. Division 
for Himachal Pradesh 

PROF. NARAIN CHAND PARASHAR 
(Hamirpur): Sir, the case for the sanction of 
a separate R.M.S. Division for Himachal 
Pradesh is under consideration of the Minis-
try of Communications and the Ministry of 
Finance for over two years now. Himachal 
Pradesh with a vast network of post offices 
spread over an area of over 55,000 sq. kms., 
larger than either Punjab or Haryana, and 
having an independent postal circle of its 
own deserves a separate R.M.S. Division as 
IS the case with J&K, which with lesser work-
load has a separate sorting Division of its 
own. I, therefore, request the Minister of 
Finance to approve the opening of the Divi-
Sion as a special case without any further 
delay. 

(v) Need to extend metro rail-
way from TollygunJ to Garla 

KUMARI MAMATA BANERJEE 
(Jadavpur): Sir, t would like to draw the 
attention of the Government to the need for 

extension of Metro Railway Project from 
Toltygunj to Garia which is only a distance of 
6 ki1ometres. This area is thickly populated 
and does not have proper transportation 
system. If the Government extends the Metro 
Raitway Project as aforesaid, it will be a 
tremendous relief for the people of the area. 
I understand that the USSR has agreed and 
is willing to extend its cooperation in compla-
tion of the Metro Railway Project and also 
take some new projects in the country. I 
believe that tha extension of Metro Railway 
from Tollygunj to Garia will not cost more to 
the Government since the distance is only 6 
kms. and on comptetion of the project, the 
Railways will get profit from the area. I would, 
therefore, reque.,t the Government to take 
up this project. 

16.00 hrs. 

(vi) Need to Instal a statue of 
Shrimatllndlra Gandhi at the 
Junction of Talkatora Road 
and ParUament Street 

SHRI K.R. NATARAJAN (Dindigul): 
Smt. Indira Gandhi, grand daughter of Pan-
dit Motilal Nehru and daughter of Pandit 
Jawaharlal Nehru, caught the thread of 
Socialism, left by Panditji and nationalised 
14 banks and set the Banking Services for 
Improvement of the poor and downtrodden 
people. She amended the Preamble of the 
Constitution to make India a Sovereign, 
Socialist, Secular, Democratic Republic. Non-
aligned countries elected her as their leader. 
She proved her mettle. The reactionary forces 
within and outside India, joined together to 
eliminate the great Indian leadership in the 
world. She fell a victim to the gun-shots of 
misguided servicemen. Indiraji had stated in 
1978, "I would like to submit with utmost 
sincerity that Iwould cheerfully sacrifice even 
my life, if by so doing I could promote the 
cause of our country." She was saying so 
repeatedly till she lost her life. Knowing fully 
well her end, she prepared herself, like "lion 
of Punjab", to meet the 'Vama· in the manner 
Abraham Lincoln did. It Is our bounden duty 
to carry forward the spirit of courage and 
sacrifice to our posterity in order to keep our 
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Mother Bharath'8 head sky·high, W8 should 
erect a statue for IMdiraji in front of Gate No. 
1 of the Parliament House at the junction of 
Talkatora Road and Parliament Street. 

[Translation] 

(vII) Need to lay a railway line 
from Narslnghpur to KhaJu-
raho-Chhatarpur 

SHAt NAND LAL CHOUDHARY (Sa-
gar): Mr. Deputy Speaker, Sir, under Rule 
377, I want to raise the following matter: The 
Railways have completed 1 00 years of its 
existence. but the world famous tourist re-
sort of Khajuraho in Madhya Pradesh is still 
deprived of a railway line. Other important 
cities near this famous resort have been 
hoping that the railway line will pass through 
this area some ciay. In order to make Sa-
gar-th~ famous and historical city of Bun-
delkhund-a junction it is very necessary to 
lay a railway line from Khajurahoto Narsingh-
pur via Kareli, Devni, Gaurzhamar Rahali, 
Garhakota, Sagar Karrapur Banda, Oal-
patpur, Shahgarh, Hirapur and Chhatarpur. 
A survey has already been conducted for the 
purpse. H is very necessary to link this large 
area with a railway line, as it has not been 
abfe to develop in the absence of a railway 
line. Similarly, it is not possible to exploit the 
targe deposits of minerals in this area nor 
can any industry be set up without laying 
railway line. 

Therefore, I would like to urge the Min-
istry of Railways through the Central Gov-
ernment to lay a railway line immediately 
from Narsinghpuf to Khajuraho via Chhatar-
pur and to make Sagar a railway junction. 

(viII) Need to gtvelinanclal assis-
tance to Orissa for lift Irri-
gation Projects 

[English} . 
SHRI CHINTAMANI JENA (Balasore): 

The State of Orissa has 1 0,363 lift Irrigation 
Projects with irrigation potential of 2,32.839 
hedares. During the Kharif season 1988-89. 

5.248 points were operated providing irriga-
tion to 27.967 hectares and in the current 
Rabi season 8,840 projects have bean pro-
grammed to irrigate and area of 89,260 
hectares. But the State owned Orissa lift 
Irrigation Corporation is facing acute finan-
cial difficulties for operation and mainte-
nance of the existing projects and for provid-
ing distribution systems for these projects. 

During the financial year 1988-89, the 
total amount provided both under Plan and 
Non-Plan is Rs. 2.158.60takhs, which is not 
even the one-fourth of the total requirements 
for their operation and maintenance like the 
construction of field channels and renova-
tion works etc which are purely labour inten-
sive works. In the absence of adequate 
funds to take up these works. the programme 
drawn out for current Rabi season cannot be 
implemented unless the Union Government 
come in a big way to help the State. 

[ Trans/ation1 

(Ix) Need to set up a T.V. Ralay 
Centr. at Rosera, Bihar 

SHRI RAM BHAGAT PASWAN (Ros-
era): Mr. Deputy Speaker, Sir, Rosera is a 
sub-divisional town in North Bihar. Besides 
different occupation being practised by the 
people, alt the departments of the Govern-
ment are located there. This area is densely 
populated. Rosera is the centre point of 
North Bihar. From the point of view of indus-
tries and trade, it is an important city. All the 
Government departments, schools, colleges, 
university and Government hospitals are 
located there. Therefore, I would request the 
Government of India to immediatefy set up a 
T.V. relay centre at Rosera. 

[English) 

(x) Need for Immediate steps to 
check the spread of Cholera 
In Dharmapurl district of 
Tamil Nadu 

SHRI KADAMBUR JANARTHANAN 
(Tirunelveti): There has been an outbreak of 
cholera in Dharmapuri district of Tamilnadu. 
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Three deaths of Chotert:t have occurred in 
Ramayanahalli, Vayvuythupatti and Uthupaf-
lam hamlets of Harur T aluk in the district. Six 
hamlets, namely, Uthupallam A. Velampatti, 
Ramayanahafli, Vavuthupatti, Sandaipatti 
and Oandakuppam have been identified 
where instances of cholera have been no-
ticed. Sixteen patients have been admitted 
to the Harur Government Hospital for obser-
vation and treatment of cholera. However. 
this Government Hospital lacks the facilities 
to treat the growing number of cholera cases. 

Dharmapuri is a very backward district. 
Severe drought cqnditions with acute drink-
ing water shortage coupled with the poor 
economic condition of the people and lack of 
education have given an apprehension that 
this dreaded disease will spread to other 
parts of the district. There is an immediate 
need for providing protected water to the 
people and taking other preventive meas-
ures such as anti-cholera vaccination to 
contain the spread of cholera. Though the 
official machinery is functioning, it is not 
adequate to tackle this problem unless the 
Union Government comes to the rescue. I 
request the Centre to immediately rush 
necessary medical facilities and funds to the 
State Government to control the disease. 

[ Translation] 

(xi) Need to set up industries In 
Bundelkhund region of 
Madhya Pradesh to remove 
Its backwardness 

SHAf OAL CHANDER JAIN (Damoh): 
Mr. Deputy Speaker, Sir Damoh, Panna, 
Chhatarpur and Tikamgarh of Bundefkhund 
in Madhya Pradesh with their headquarters 
at Sagar. are still living in the 19th century. 
The whole Bundelkhand is afflicted with acute 
poverty, hunger unemployment, malnutri· 
tion, illiteracy and diseases. There is acute 
backwardness in the fields of education, 
health, industry, irrigation etc. To remove the 
unemployment, big and small scale indus-
tries should be set up in Bundelkhund so that 
the dacolt problem could be solved effec-

tively and the people and educated unem-
ployed could get employment. 

(xII) Need to commemorate the 
memory of Kalu .... har, • 
f,eedom flght.r of Kan 
Kumaon (U.P.) by Issuing • 
postat.tamp 

SHRI HARISH RAWAT (Almora): Mr. 
Deputy Speaker, Sir many freedom fightArs, 
who took part in the first war of independ-
ence in 1857, have got recognition. How-
ever, there are some persons who have still 
not been given the national recognition. One 
such person is Kalu Mehar the brave free-
dom fighter of Kali Kumaon in Pithoragarh 
district of Uttar Pradesh. In 1857, Kalu Mehar 
led the rebellion against the Govemment of 
East India Company in this area and become 
a martyr. But the Government has not taken 
any step so farto commemorate the memory 
of Kalu Mehar. 

I urge the Government to commemo-
rate his memory by issuing a postal stamp in 
his name and thereby express its gratitude 
for his great contribution to the freedom 
struggle. 

(xIII) Need for early completion of 
"Upper Sakrl Re.ervolr 
Scheme" 

SHRt KUNWAR RAM (Navada): Mr. 
Deputy Speaker. Sir. the f01)ndation stone of 
"Upper Sakri Reservoir Scheme" involving 
an estimated cost of Rs. 123.82 crores was 
laid by the then Chief Minister late Shri 
Chandra Shekhar Singh. after it was san~ 
tioned by the Consuhative CommitteQ on 24, 
September, 1984. He had announced in a 
mass gathering in Navada constituency that 
the scheme would be included in the Sev-
enth Five Year Plan and work would start 
soon. 

I reg rot to say that there was resentment 
among the people as the above mentioned 
scheme was not included in the Seventh 
Five Year Plan. I informed the then Minist., 
of Irrigation about this, who repfiedthrough .. 
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letter that the initial work of the scheme will 
start in 1986-87. But that was not to be. 

Therefore, I urge the Government of 
India to direct the Government of Bihar to 
include the above mentioned scheme in 
Eighth Five Year Plan so that the confidence 
of the people could be strengthened. 

(English) 

(xlv) Need to rehabilitate families 
removed from railway land 
In Bombay 

SHRI ANOOPCHAND SHAH (Bombay 
North): I would like to draw the attention of 
Honourable Minister for Railways towards 
the demolition of slums on Railway land 
undertaken by Railway authorities in Bom-
bay. It;s the policy of State Government that 
any slum, which came up prior to 1985 
should not be demolished. Lakhs of slum 
dwellers are staying on Railway land in 
Bombay prior or 1985. 

It is the responsibility of Union Govern-
ment and also of Railways to provide alter· 
native accommodation to slum dwellers on 
railway land in Bombay, as slum dwellers of 
Railway lands are very much under tension. 
I request hon. Minister of Railways to dis-
cuss the matter with State Government and 
provide alternative accommodation. If Rail· 
way authorities want any land for develop-
ment, they can shift hutments on railway 
tractto a distance of 30 feet. A protection wall 
can also be constructed by railway authori-
ties. 

(xv) Need to set up • unit of Na-
tional technology Mission in 
Dairy Development In Alwar 
district of Rajasthan to boost 
milk production 

SHRI RAM SINGH YADAV (Alwar): 
Seventy per cent of our population even 
today is dependant on the income from 

agriCijlture, horticulture, aquaculture. seri-
culture. cattle breeding and dairy farming. A 
large number of farmers come in the cate-
gory of small farmers and marginal farmers 
who possess agricultural land 19ss than four 
hectares. These farmers are scattered all 
over the country. Cattle-breeding and dairy 
farming provides avenues of additional in-
come to these categories of farmers. Even 
the land-less agriculture labour in rural areas 
keep one or two heads of mitch cattle in each 
family and earn their livelihood through milk 
production and cattle breeding, These farm· 
ers and agriculture labour depend upon 
dairying as a subsidiary occupation to sup· 
plement their income. Milk producers. in areas 
of district Alwar, Rajasthan produce milk in 
large quantity. District to distrk,1 basis Alwar 
had topped in milk production several times. 
There is more potential to augment milk 
production in areas of district Alwar if it is 
organised in a systpmatic way and latest 
technology in dairy farming is applied. 

I U.·g9 upon the Union Government to 
set up a unit of the National Technology 
Mission on Dairy Development in district 
Alwar, Rajasthan State to boost up the milk 
production. 

(xvi) Need to provide more rail-
way facilities to various 
towns of Punjab 

SHRI BALWANT SINGH RAMOOW-
ALIA (Sangrur): The people in Punjab are 
agitated over frequent cancellation and 
change of timings of trains running through 
important towns such as Bathinda. Dhuri, 
Ludhiana, etc. Therefore. Janta Express or 
Abha Express should be diverted through 
Bathinda-Rampuraphul-Barnala-Dhuri-San .. 
grur-Sunam..Jakhal, 347 Up and 348 On 
which were disbanded three years back 
should be restored immediately; Ahmedabad/ 
Sarvodya Express from New Delhi to Jammu 
Tawi may be diverted through Jakhal-S 
unam-Sangrur .. Ohuri-Ahmedgarh and Ludhi· 
ana; Muri Express may be allowed to stop at 
Malerkotla and 81 Up-82Dn and 103 Up-1 04 
On trains may be restored with immediate 
effect. 
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(xvII) Need to provide funds for guistic m;nor~;es to give them due placa in 
development 01 Vadaradu In education, administration and Government 
Prakasam district (A.P.) as media and issue guideline to the State and 
beach resort Union Territories. 

SHRI C. SAMBU (Bapatla): The Vada-
radu of Chirala, Prakasam district of Andhra 
Pradesh is a good beach resort. Every day a 
number of tourizts and also foreigners come 
to Vadaradu but there are no facilities forthe 
tourists. The State Government sent pro-
posals for development of Vadaradu as a 
good beach resort at an estimated cost of 
Rs. 57 lakhs. I request the Government to 
kindly consider thi~ issue and provide nec-
essary funds for this beach resort to develop, 
as a tourists centre in Andhra Pradesh. 

(xviii) Need to protect the rights of 
linguistic minorities 

SHRI SYED SHAHABUDDIN (Kishan-
ganj): Mr. f)eputy-speaker, Sir, the Annual 
Reports of the Commissioner for Linguistic 
Minorities have been gathering dust and 
though some have been tabled in the Parlia-
ment, there has been no discussion on them 
during the last decade or more. In the mean-
time, the three language formula has been 
implemented in a distorted manner by the 
educational authorities, both at the Centre 
and in the States. 

The minority languages in every State 
and Union Territory have been practically 
eased out of the status of medium of instruc-
tion at the primary level and out of the school 
syllabus at the secondary level. This is so 
even in the CSSE system followed by the 
Central School Organization such as Na-
vodaya Vidyalayas and Central Schools. 
This is constitutionally discriminatory and a 
matter of concern for tho linguistic minon-
ties. It should also be a matter of concern for 
the nation as a whole, as such exclusion 
militates against national integration. Also 
minority fanguages have not been given due 
place in administration or in Government 
media. 

I would request the Government to 
consider the feQitimate demand of the lin-

I would also suggest that the Prime 
Minister or the Minister for Human Resource 
Development convene a meeting of Chief 
Ministers and Education Ministers to con-
sider the implementation of the Three-lan-
guage formula and the protoction of the right 
of linguistic minorities, in every State and 
Union Territory to have their mother-tongue 
as the medium of instruction at primary schooJ 
level and as their first language in the three .. 
language form ula, with the principal IAn .. 
guage of the State as their compulsory sec-
ond language and with Hindi or English as 
the third language. 

16.18hrs. 

ASSAM UNIVERSITY BILL 

[English] 

MR. DEPUTY-SPEAKER: The House 
will now take up the next item, the Assam 
University Bill. 

SHRI DINESH GOSWAMI (Guwahati): 
Sir, before the Minister moves the Bilf for 
consideration, I want to make a submission 
for two minutes ... (lnterruptions) 

MR. DEPUTY-SPEAKER: The Bill has 
already been introduced. At this stage, you 
cannot raise any objection. You Will be given 
an opportunity to speak. Let the Minister 
move this Bill for consideration first. I wiJI 
allow you after that. 

THE MINISTER OF STATE IN THE 
DEPARTMENTS OF EDUCATION AND 
CULTURE IN THE MINISTRY OF HUMAN 
RESOURCE DEVELOPMENT (SHRI L.P. 
SHAHI): I beg to move: 

"That the Bill to establish and incorpo-
rate a teaching and affiliating University 
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in the State of Assam and to provide for 
matters connec1ed therewith or inciden-
tal thereto. as passed by Rajya Sabha. 
be taken into consideration". 

MR. DEPUTY-SPEAKER: Motion 
moved: 

--That the Bill t(' est ablish and incorpo-
rate a teaChing and affiliating University 
in the State of Assam and to provide for 
matters connected therew~h or inciden-
tal thereto, as passed by Rajya Sabha, 
be taken into consideration. 1I 

SHRt DINESH GOSWAMI (Guwahati): 
Sir I we want to point out that this Bill has 
been brought totally disregarding the views 
of the State Government on the question of 
establishment of the headquarters of the 
University. The Government of Assam 
wanted that this University should be estab-
lished at soma middle place of the State and 
the Government of Assam found that Tejpur 
was the ideal place for this purpose. The 
jurisdic1ion of affiliation has been given to 
universities of four districts. In our view, this 
decision has been taken for petty political 
considerations and this academic decision 
will emotionally and politically divide Assam. 
Therefore, we cannot be a party to the pass-
ing of this Bill and as a protest, we walk out 
before the Minister makes his statement. 

16.19 1/2 hr •. 

Shri Dinesh Goswami and some other 
hon. Members themn left the House 

SHRt N. TOMBI SINGH (Inner Manipur): 
Mr. Deputy-Speaker , Sir, I rise to support 
this Bill. In the beginning, I would tike to 
congratulate the people of Assam and par-
ticularly the people of Barak Valley who will 
be the recipients of th.s Central Uriversity. I 
would also like to express my whole hearted 
appreciation of the Prime Minister who has 
taken this decision. I request the Education 
Minister to convey my feeling to the Prime 
Minister. 

Sir t the State of Assam is a "multi-cul-
turaJ. multi-religious and multi-Ungual State. 
We cannot take care of this State unless an 
the aspects relatIng to different communities 
are taken care of. So. this Central University 
which ae oome aftef a fcng time-this deci-
sion was long overdue-will certainly please 
the people of Assam. It is unfortunate that 
the AGP Members sitting on the Opposite 
side havs wcllked out on a very flimsy 
ground. This is something very unacademic 
particularty on a matter like the location of 
the university, more so in a State like the 
Assam which is inhabited by a number of 
communities. The walk out by the AGP 
Members merely show their weakness and it 
has exposed that the AGP Party does not 
want to see a comprehensive Assam. I feel 
pity that they will not be able to take part in 
this debate which I consider an absolutely 
academic debate. 

Assam and for that matter the enHre 
North-east was in need of a boost in the 
university sedor and higher education side. 
Assam has now two universities; one lo-
cated in Guwahati and the other one in 
Dibrugarh. This is the third university located 
in Cachar district of Assam which is inhab-
ited by many linguistic and ethnic groups. 
Taking care of this particular region of As-
sam through the Central university is a very 
appropriate decision taken by the Govern-
ment. 

In the North-eastern State this is the 
second Central University. Already there is 
one University in Cylone called the NEHU, 
North-Eastern Hill University. But this uni· 
versity is not able to open campuses in the 
Cachar and other districts because of cer· 
tain limitations. A district tike Assam which 
has to take care of 8angala speaking people 
and then Cacharies and Manipurie are also 
there, opening of a Cantral university is the 
only befitting reply. I think this university will 
meet the requirement of this region. 

Sir, the universities all over the country 
today need a boost in the academic stan-
dard. The Calcutta University was in charge 
of the North-east State. Then in 1948 
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Guwahati University came up which gave 
some renef. Afterwards we got Oibrugarh, 
NEHU and Uanipur Universities. We cannot 
say what should be the adaquate number; I 
do not know what is our yardstick with regard 
to having the number of universities in a 
particular region. I think we still have less 
number of universities and we should have 
more universities. 

16.22 hr$. 

[SHRI N. VENKATA RATNAM in the 
Chairl 

Now, the Cachar district will have a 
Central university. We do not have any ob-
jection rather, we request the Central Gov-
ernment to consider to have some more 
universities either at the State level or at the 
Central level. I think the State of Assam as 
well as the Central Education Ministry will 
think about it and we may have another 
university inthe Tezpurdistrict. This sector is 
still in the need of a university. We have no 
objection in this as the Assam will get an-
other Central University. 

Now, I will come to another aspect and 
that is regarding the location. I do not know 
why there should be such an indue debate 
en the location of the Central universities. 
You must first see the history of Assam, 
which is thousands of years old and also 
particularly the history of Cachar District. 
The people of Cachar should be looked after 
by the Central University. The history of 
Cachar has been the history of Assam. It 
occupies a very important place. It should be 
the magnanimity of the Assamese people, 
who form the bulkof population-although it is 
controversial matter that there is no major 
community in Assam-to see that Cachar 
District should be the main campus. So, in 
this background, it should be magnanimity of 
the Assamese population and particularly 
the AGP political group to agree to it that 
Cachar District should be the main campus. 

Then proviSion has been made for 
opening of campuses outside the Cachar 
District and affiliations extended to such 

colleges which are within the jurisdiction of 
other universities, provided such universi .. 
ties have no objection. These things ate 
probably be taken care of on merits. 

I would like to suggest a few things in 
this regard. The service conditions of taach-
ers of cotJeges and universities in the whole 
of the country should be uniform ju,t as t had 
said a little earlier than the standard of ex-
amination, the standard of instruction, etc. 
all over the country should be more or lass 
uniform. We have been suffering for a long 
time from a very low standard of education. 
Of late, we have increased the percentage of 
literacy but that does not reflect any qualita-
tive improvement. The boys and girls from 
North-East who come for admission to the 
metropolitan cities like Calcutta, Delhi, 
Bombay and other places, suffer because 
the whole examination system. the standard 
of education and the standard of instruction 
there are considered low. We came to the 
mainstream of national education quite re-
cently. In this background I would request 
the Central Government that they should 
provide service conditions to the teachers 
and also the non-teaching staff in the univer-
sities and colleges of the North~East which 
are at par with the rest of the country. This 
will ensure a rise in the standard of educa-
tion, !he standard of examination and also 
the standard of instruction, there. 

We have had already the experience of 
North-Eastern Hill University in Shillong. We 
do not like to increase the number of univer· 
sities of the orthodox style. We need univer-
sities to meet our requirements. What are 
the requirements? The requirements are 
providing employment, providing basic 
means of livelihood, after education. The 
educated people-Graduatts and Post-
Graduates-should not only run for the 
Government employment. This has to be 
stopped. In order to do that, mere polit~1 
slogan does not help. The education must be 
a man making education. 

Now, the new Assam University that 
has come up will be located at qachar. It 
would be one of the new experimental uni· 
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versities where the job oriented courses and 
job oriented disciplines would be started so 
that the problem of educated unemployment 
in the North-East is solved. 

You wilt see most of the insurgents, 
particularly the boys and girls. in Mizorarn. 
Manipur, Nagaland and Tripura, are edu-
cated unemployed. Because or unemploy-
ment, they become ag~ated. Due to these, 
they go in for insurqency and also do other 
anti-social activitie;. 

This has to be stopped. A university 
should be a good forum for improving things. 
The Bill has provided for research facIlities 
for a deserving region in which this will be 
located. The Cachar region has not been 
property surveyed. We should make a proper 
survey of the history of the Bodo people, 
Cachar people whose history has been the 
history of thousand~ of years. Now these 
people are facing an extinction. They have to 
be rescued. I think my friends of AGP must 
be following the proceedings of this very 
important Bill, because this is a political kind 
of stunt. Academically, they cannot oppose 
it and they dontt oppose It. 

I hope this University and such a kind of 
step will strengthen the unity and Integrity of 
the countrj, particularly that of Assam. Now, 
they are afraid that Assam is being divided 
Mr. Dinesh Goswami has just now men-
tioned that this will lead to further division of 
Assam; this will weaken Assam. This IS 

something very wrong; He is seeing the 
whole thing from a wrong angle. By satisfy-
ing the people who are still frustrated, not 
satisfied, they will strengthen the unity of 
Assam. Only Assamese 'Speaking people 
cannot claim that they should rule Assam; 
they should have all the facilities and bene-
fits of the Assam State. Only after satisfing 
the interests of different sections. different 
groups, linguistic groups, ethnic groups and 
cultural group, they witt be able to consoli-
date the un~y and integrity of Assam; and 
such a step should be welcome by them. 

last but nottha least, Assam has got a 
language issutJ; wherever it happens, it is a 
very sensitive issue; it is also a deHcate issue 
at the same time; it may take any form. Now, 
this University wilt take due care to take care 
of the language issue in Assam. This will be 
located in Cachar District and Bengali wiff be 
the major comm'Jnity taking care of it. Then 
there are other groups, namely, Manipuri, 
etc. Now, Manipuri language in Assam and 
Tripura also, as the hon. Minister of Educa-
tion knows, has been hampered by certain 
elements; this problem does not happen in 
the main-land. A community known as 
'Vishnu Priyas' iikes to call themselves as 
Manipun. They like to use the word Manipuri 
as a prefix to their language, which is abso-
lutely illegal, unconstitutional and immoral 
also; this should be stopped and the Univer-
sity snould give a due recognition to the 
status of Manipuri which they are demand-
ing in the Eighth Schedule of the Constitu-
tion. They should not make any room for any 
h;ndrance; an hindrance is being created by 
the Vishnu Priyas Committee. I think this 
University can take care of this. Side-by-
side, the Tripura State is yet to have a 
university. There IS nothing like a campus or 
d Post-Graduate study is being open in some 
State Capital representing some university. 
however, good or high it may be like the 
Calcutta University. Tripura should have its 
own unlvers~y at the earliest. Till then, the 
Central University, I think, will be able to take 
care of the Tripura State. Affinity in the 
language and ethnic relations will certainly 
be a favourable atmosphere. 

With these few words I support this very 
important Bill and also in conclusion I would 
like to congratulate the people of the Barak 
Valley in Assam and also thank the Prime 
Ministerforthis very important measure taken 
in this Bill. 

SHRI HAREN BHUMIJ (Oibrugarh): Mr. 
Chairman, Sir, while taking my stand in 
support of this Assam University Bill, I must 
congratulate or Prime Minister Shri Rajiv 
Gandhi and the Human Resources Ministry 
for having taken this decision-this timely 
and right decision--for the establishment of 
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the Central University at Silchar in the Barak 
Valley of Assam. 

Assam consists of two Valleys, the 
Brahmaputra Valley and the Barak VaHey. 
The Brahmaputra Valley is predominantly 
inhabited by morethan 25 percent of Adivasi 
people known as 'Tea and ex -Tea Garden 
tribes". Along with them, the Hindi speaking 
and Bengali speaking population also is there, 
which is not negligible. Out of the total popu-
lation of the State which is above two crores, 
the people of this ty;be alone constitute more 
than 25 per cen1 The Bengali speaking 
people and the mir ")1 ities also constitute not 
less than 25 per cent of the total population. 
There are tribals, there are Nepalis, 
Manipuris, Demachas, Kacharis etc. If there 
will be census in true and proper sense in the 
State of Assam, the so-called /\ssamese 
speaking people will be in minority. I repeat 
that they will be in a minor ity. In spite of the 
establishment of three universities, not two. 
Guwah~ti University established in the year 
1948, Dibrugarh University in the year 1965. 
and later on after two three years the Jorllat 
Agriculture UniJersity-which was only agri-
culture college affiliated to Oehrugarh uni-
ver~lty, but later on it was bifurcated as a full· 
fledged agricultural university-the linguis-
tic minorities, particularly the Bengali-speak-
ing people hav~ never met with a fair deal in 
pursing the higher education in tho state. 

My AGP colleagues have staged a walk-
out today. If they were here, I would havt1 
asked them how could they forget the sad 
and the pathetic days of 1960-61. I did not 
want to go further. Why do they forget the 
events oa;urred in the year 1960-61? Theat 
was the year of language d~sturbance. It was 
my misfortune that I happened to be the final 
year student of the Guwahati University. And 
in that year because of the eruption of Ian .. 
guage disturbance. all the students belong-
ing to linguistic minorities, pal1icu!arly Ben-
gali speaking sturtents, were forced to col-
lact transfer certificates and rush to other 
Universities outside Assam. Not a singie 
voice was there to resist this. It was not the 
onty inctdent. Later on, on several occa-
sions, there were language disturbances. 

The Tea & Ex-tea tribes in the Brahmaputra 
valley have adopted Assamese language 
while the Tea & Ex-Tea tribes in the Barak 
valley have adopted 8enga!i language. 

Sir, in the year 1960 in first language 
disturbance was occurred. The then Home 
Minister Shri Lal Bahadur Shastfi visited the 
State, made on the spot study and rendered 
suggestions, know as "Shastri Formula". One 
of his sl'ggestion was to bring necessary 
amendments in the Official Language Ilet. 
Furth€r, he made a suggestion that commu-
nications betw£en St"te headquarters 
C.achar and autonomous hill districts ar& to 
continue in Engltsh until (eplaced by Hindi 
and at St2.te level, English will continue to be 
used for the present and later, English will 
continu& along with Assames9. On9 of the 
suggestions of Shastri Formula was that 
there should be safeguards to the I;nguistic 
minorities. In view of the Shastri Formu'a in 
the year 1961, Assam Official Language Act 
was amended and Bengali language was 
recognised as the sole official language in 
the Barak valley. 

Then, in the light of the recommenda· 
tions of Kothan Commisslr>n in 1970. the 
Board of Secondary Education prepared a 
curriculam based on academic gro~nds to 
prOVide equal opportunity to different linguis-
tic groups and to recognises t~e languages-
AssamesA and Bengali. But this curriculum 
was neVAr implemented. What to speak of 
implementation, it was never introduced. 

Then, In the yAar 1972, the D,brugarh 
University as well as the Guwahati Univer-
sity took a dec,;sion to impose Assamese as 
the sole medium of education an the Univer-
sities and in the Colleges, whic:, resulted in 
another language disturbance. I am goi!19 to 
justify the location of the Centr at university 
because the AGP Members staged a protest 
on the location. When this imposition Wi.:' 
made, at the tIO"",O, the then Hnme MinistorL 

Shri K.C. Pant, vis.te:d the State in 1')72. He 
evolvf)d a formula .:lnu according to tt'lclt. 
both the unlvarsities accepted English as 
one of the languages to be continued as 
medium of instructlor, for ten years. EVQn 
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then, time and again, it has been the persis 
tent attempt to impose Assamese as a 
compulsory language. language disturbance 
once again had erupted in the year 1986 
when the Secondary Board of Education 
vide its notification on 28th February, 1986 
introduced Assamese as computsory sub-
ject from Class VIIt onwards. But because of 
vehement and constant agitation from all 
comers, the AGP Government had to with-
draw this notification. T~is language crisis 
could have baa" averterf by the AGP Gov-
ernment by establishing a separate univer-
sity in the Barak Valley. But that was not 
looked into. Instead, time and again, it has 
been their attempt to Impose Assamese 
speaking language on the shou1ders of the 
non-Assamese people who constitute a major 
percentage of the State po!,>ulation. This is 
the past history. 

Ido not understand whyt:,e AGPfriends 
staged a protested through only a few months 
ago, it was the Chief Minister of Assam who 
made a statement in the Barak Valley that 
the Assam Government had no objection if a 
university was established in the Barak Val-
IE'Y. Now they are in a ;nood to opposite this 
Bill when a Central universit~ has been pro· 
posed by the Central Government to be 
established at Silchar in Barak Valley. Hav-
ing a university at Silchar in the Barak Valley 
would mean not only the development of 
Cachar but the development ~nd achie'Je-
ment of 5tate of Assam. After all. Cachar in 

. Darak VaHey is a part of Asspm. They have 
also moved amandments which say: "Page 
2, line 47, for Silchar substItute Tezpur and 
page 5, line 14, add at the end-provided the 
university concerned in whose jurisdiction 
the colleges are now located has no objec-
tion". By bringing this amendment in the Bill, 
the AGP members or the so-called faction of 
the Assamese people, have once again 
established their hetrtfdnoss, their anguish, 
their callous attitude towards the non-Asse-
mesa speaking people. This;s the time the 
AGP Government, the so-called faction of 
the Assamese people, those who are oppos-
ing and protesting all the time, should have 

taken a right decision to welcome this Bm 
They should have taken this opportunity to 
embrace the people of the State of Assam 
which is a miniatUre India. where people 
from atl concems of the country are inhabit-
ing. They should have evinced that aN those 
who are staying there are their brothers. 
They should not have evinced their anguish. 
their hatred"ess, their callous attitude the 
other community people. 

MR. CHAIRMAN: Plel!S8 conclude now. 

SHRI HAREN BHUMIJ: The establish-
ment of the Central University at Silchar in 
the Barak Valley is undoubtedly a timely arK' 
right step in the direaion of national integra-
tion, as students from all corners, of all 
communities, cultures and languages-
Bengali speaking students Hindi speaking 
students, Assamese speaking students and 
students speaking other languages-will 
pursue their higher studies in campus of this 
highest temple of education. 

Mere, I would like to add that allthethrefJ 
existing universities are located in the Brah-
maputra Valley. After having all this bitter-
ness. I have contacted large number of non-
Assamese speaking people through out tne 
State and found that it is the feeling of the no-
Assamese speaking peopte that? tima has 
come when they will get a chance to heave 
a sigh of relief and get their children edu-
cated at such a place where cain, and tran-
quility will prevail, where there exist an aca-
ciemic atmosphere. 

Here,l have some suggestions to rflake. 
First of all, I would like to suggest that just to 
establish the truth that the Central Govern-
ment has never been apathetic towards the 
people of Assam, rather it has wholeheart-
edly been sympathetic to them, the Central 
Government should come forward with a 
proposal for a second Central university in 
the Brahmaputra ValiAy. At the same time, I 
would request the Central Gove~nment to 
come forward and take over one of the 
univerSities. preferably the Di~rugarh Uni-
versity, which is surrounded by industries, 
such as, tea, coal, petroleum. plywood and 
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others, which is the most brlckward area. 
Though it is the richest district In India, but 
the people afthl$ district including Arunachal 
Pradesh are most backward. So, I would 
request the Central Govemmenttotake over 
the Dibrugarh university and convert it into a 
Central university because both these uni-
versities ara facing acute financial crisis. 
Lastly. I request the Government to create 
corners in the central university of Barak 
valley erecting statue5 of Sahityarathi. La-
kshminath Bez Barua and Ku1a guru Vishnu 
Rabha as gesture of goOt!WHI so as to win the 
hearts of the Assamese in me State of As-
sam and those sections of people who are 
opposing all the time, who are showing their 
anguish and hatred towards the Bengali-
speak'ng people. 

Sir I again I repeat the necessity of a 
second Central University in the Brahmapu-
tr a Valley. It is the need of the hour. Sir, my 
suggestions should be given sympathetic 
attenJion and once again I wholeheartedly 
support the Bill and also thank the Govern-
ment for the establishmert of a Central 
University in Cachar, in Barak Valley. 

SHRI AJOY BISWAS (Trioura W&st): 
Mr. Chairman. Sir. I welcome th9 proposal of 
establishing a University in Assam because 
5 3tting up a University in the hilly place in the 
country will not only help the students in that 
area but also help the State. Sir. Cachar 
district and its surrounding areas needs a 
university very much. Nobody will deny that. 
There was a spate of agitations and move-
ments in Cacharfor establishing C\ University 
there. But the point is why there is no con-
sensus between the Central Government 
and the State Government for the location of 
the University. Definitoly I think that it is very 
much necessary to have a consensus be-
twee:1 the Central Government a; ld the State 
Government in the matter of location of the 
University. 

Sir, I shall confine myself to the different 
sections of this Bill. I find that some Section 
of the Bill would erode the rights which are 
being enjoyed by different universities. Prac~ 

tically, this University 'will be under the De-
partment in the ministry of Education. This 
gives scope for interference with the aclivi ... 
ties of.the A$sam University by the Depart-
ment I may give some examples in this 
context. Section 8 Sub·clause (ii) says that 
the Department can an'lul any proceedings 
of the University and that cannot be referred 
to the Court. That moans whatever the Uni· 
versity decides and adoption of the proceed .. 
ings in the university can be annulled by the 
Department. There is a free hand for the 
Department. Thera is no cnange in this. The 
Section says that the Visitor shall have the 
right to reject the Panel of the University in 
the case of the appointment of the Vice .. 
Chancdllo,. There is a c.;lear permission that 
the Visitor can reject the Panel which will be 
referred to by the Vice-Chancellor. So, I am 
against that Section. The third point is that 
the Executiv~ Council will have the right to 
make the Ordinance on the recommenda-
tions of the Academic Council. So, the rec-
ommendations of the Academ ic Council will 
be referred to the Executive Council and 
they will act according to the Members of the 
Academ ic Counc.iI but the Executive Council 
mal not approve all the recommendations of 
the Academic Council. 

17.00 hrs. 

If there is ..lny difference of op;nion be-
tween the Executive Council a.,d the Aca .. 
demic Council, then the i~sue will be referred 
to the Visitor and the Visitor's decision wilt be 
final. So, one by one we wi!1 see that all 
powers are in the hand~ of the Central 
Government or the 
Ministry ....... ( Inte"uptions) 

My contention is that virtuaUr this Uni-
versity wid be a department in the Ministry of 
Education ..... ( Interruptions) 

I am cent por cent correct. you just go 
through the Bill. 

S.r, there is a ~uper body called plan-
"j"g bodV and the plHnnmg body can direct 
the Executive C.ouncil or tnr~ Academtc 
COllncl! for the develormfoIr1t of the UnIV&)r~ 
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sity. If the Executive Council does not accept 
the recommendations or the directions of the 
planning body I the matter will be referred to 
the Visitor and the Visitor's decision witt be 
final. Everywhere, in the Executive Council 
or the Academic Couneil, all the powers are 
vested with the Visitor and the Vis nor means 
Ministry of Education. The Executive Coun-
cil will appoint a Pro-Vice Chancellor on the 
recommendations of the Vice~Cbanceltor. In 
this case also, if the EX9CLJtiv.e Council does 
not approve the recommend;'ltion of the Vice-
Chancellor the matter wit! go to t!1e visitor 
and the Visitor's decision will be final. 50, in 
this way, there is enough scope to interfere, 
to intervene in the day-today functioning of 
the University. Next is, there will be an elected 
Student Council. This is the first time I see 
that there will be an elected Student Council. 
But that will be nominated by the ViceaChan-
cellor or the Executive Council. Why should 
nomination be there? No election will be 
held. no elected body will be there. They 
should have the right to express their views. 
Next is, students will have to sign a bond of 
allegiance to the Vir-e-Chancellor that they 
will not disc,bey the Vice Cnancellor and 
other authorities. Students ai9 nolt bounded 
labourers. When tn8 labourer is gOing to 
work with some land lora, he has to give 
some allegiance but not in writing-that he 
will not go ~gain5-t the landlord. This type of 
thinking. ihis type of approach has been 
incorporated in the 8ill Sr" I solely opPlJse 
tn IS. If any dispute arises hetween the worker 
and the employer, then H",at will be referred 
to the Arbitration Tribun.J1 and the decision of 
thp. Tribunal will be final and the employe€' 
will not be able to get support. In this way; I 
think that many provisio,,~~ have beer. in -or-
poratec in the Bill which need to be remove~. 
Otherwise, the tunctloring of this UniverSIty 
v-ill not help to creato a good atmosphere in 
that area. I shall reqlJes~ the hon. Mintster at 
le~st to see Wh':-lt anti-d~mocratic and ob-
noxious Clause~ are being incorporated and 
they should be rnmoved. 

~HHI SOMNATH RA TH (A~ka): Sir, I 
ri~eto support the Bil!. Even thouOh the State 

Government is not able to come to 3 conclu-
sion where the Central UniversHy is to be 
snuated, since in the Assam Accord, the 
Central Government is committed that there 
will be a Central University in Assam. rightly 
a University has been set up in Assam by the 
Central Government. In the Bill itself, there is 
a provision that Assam Central University 
has got jurisdiction throughout Assam. The 
students reading in the other existing Uni-
versities in the States can as well be admit~ 
ted to this University provided those Univer-
sities have no objection. Underthese circurr· 
stances, there is no reason why cerlain 
Members should take objection to the estab-
lishment of this University in a particular 
district when the Central Govornment is ful-
filling its commitll'~nt. Higher education is in 
a mess. IEducation' is in Concurrent List 
and. as such. the Central Government. 
though it has to work for the implementation 
of the national Educational Policy on part-
nership basi!; with a State cannot remain a 
silent spectator to implement the National 
Education Policy if the States fail to imple-
ment it. It is not a State Education Policy, it is 
Central Education Policy. To imp,ementthat, 
the Centre should take S'Jch steps v'here a 
State is not forthcomina to implement this 
policy. The UGC has been criticised for the 
declining standards in teaching. research 
and e)(amination and for not spending all it 
":an on hIgher education. What is lackIng is 
implementation. 

Thld Estimates Committee also wants 
the UGC to have a continuing dialogue with 
the State Governm&nt Universities an0 teach-
ers to find out the loopholes. 

The Estimates Committee also criticised 
the UGC's organisational set up. It cannot do 
indepth studies of individual Universities and 
their problems. It should be expanded and its 
working streamlined. Giving more money to 
the Central Un:v-ersity has also L.)een crrti-
cised and it ~uggested that sufficient amount 
shol,;ld be given to the universities in the 
States. 

1 want to in\'ite the attention of the hon. 
Minister through yOlJ that tbe State Govern-
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ment as well as the Universities in the States 
haw got their duty to perform. The state 
Govemments as well as Universities have 
their Development OffICers. They should also 
educated the Colleges under the Universi-
ties in the State. Till today some colleges 
have no knowledge of Sections 2 (f) and 12 
(b) of the University Grants A.d., more so in 
Orissa, and till today many private colleges 
and Government Colleges are not able to 
take advantage of the grants given by the 
UGC. h is because of the fad that they have 
not been recognised by the UGC under 
Sections 2 (f) and 12 (b). It is not that the 
UGC is lagging behind but the application 
have not been sponsored by the universities 
to the UGC in the proper proforma. U,.der 
these circumstances, there is no use blam-
ing the UGC alone. The State Governments 
and the Universities should come in a very 
big way to take the advantage of the grants 
given by the UGC. 

I would like to say that during this Ses-
sion. we could not discuss the Demands for 
Grants of the Ministry of Human Resource 
Development. I would like to invite the atten-
tion of the hon. Minister, through you, Sir, to 
some aspects. I have already met and told 
him. But nothing has happened so far. No 
attention has been paid. In the Seventh Five 
year Plan, the Government want to raise the 
status of 500 colleges to that of autonomous 
college. I do not know how many colleges 
have been raised to the status of autono-
mous colleges in India. Now, the Seventh 
Five Year Plan is going to end by march 
1990. In this connection. I have to invite the 
attention of the hone Minister to certain things. 
SIr. in Orissa the names of four colleges 
have been suggested by the two Universi-
ties-Utkal University and the Sambalpur 
University -to the Government of Orissa to 
raise the status of those colleges to that of 
autonomous colleges. I plead with the Gov-
ernment that immediately the status of those 
four colleges should be raised. Here I would 
Dke to point out that not a single college 
under Berhampur University has been rec-
ommended for the purpose of raising the 
status to that of autonomous cotlage. There-
fore. I would request thai the Government 

should taka steps to S88 that the Govern .. 
ment College at Berhampur and other pri-
vate colleges under the Jurisdiction of that 
University are raised to the status of autono-
mous colleges. The previous Minister has 
assured me that there would be a Navodaya 
VlCfyalaya In the Aska parliamentary Con-
stituency in Ganjam District of Orissa. It 
s~ld be done immediately. 

Coming to the B.Ed colleges, I would 
like to say that the two B.Ed Colleges in Utkal 
and Sambalpur Universities have bean 
upgraded to Advanced Institute of Education 
and Comprehensive College of T sachers 
Education. I have to point out that not a 
single college under the Behrampur Univer-
sity has been raised to that status. So, it 
should be done immediately. The other fact 
is that some of the universities do not come 
forward. for obvious reasons, to implement 
the new education policy. Some of the States 
also do not come forward todo this. lam only 
citing some examples. We. the Members of 
Parliament, bring to the notice of the hon. 
Human Resource Development minister that 
these defects should be rectified and they 
should be rectified in consultation with the 
Members of Parliament also. It is not that he 
should leave everything to the States and 
depend upon the States for the implementa-
tion. H it is so, then the Central Government 
cannot implement its New Education Policy. 
To implement the New Education Policy, the 
Central Government should also take the 
Members of Parliament into confidence in 
bringing to their notice the lacunae in the 
implementation process and to suggest as 
to how best this policy can be implemented. 
Under these circumstances, I urge upon the 
Government that the B. Ed. college under 
the Berhampur University should be up-
graded. 

17.44 hr •• 

[MR. DEPUTY -SPEAKER in the Chal12 

I would like to make another point in this 
regard. This is not alone in Bihar or Ori_. 
I am speaking of the different States. The 
Colleges in the State of Bihar as wen • 
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Orissa have been instituted and running for 
thelaat 8-10 years. But permanent affiliation 
and permanent recognition has not been 
given. 

Only temporary affiliation is given 10 
such colleges. That is the reason why these 
colleges are deprived of UGC grants. So, the 
steps should be taken by the Government 
and if necessary, UGC Act should be 
amended in such a manner that the tempo .. 
rary concUr."9nce or the affiliation should be 
given to colleges only for three years. There .. 
after, either the concurrence or affiliation 
should be withdrawn or permanent concur· 
rance and affiliation should be given. The 
question of provisional and temporary affili-
ation should be only for three years and not 
more than that. And after that, permanent 
affiliation should be made so that these 
col1eges also can get the UGC grant. Thank 
you. 

17.16 hours. 

KUMARI MAMATA BANERJEE 
(Jadavpur): Sir, education is the most impor-
tant subject today. India is a unique country 
with mosaic population consisting of people 
from various castes, cutture, languages and 
of different styles living under one umbrella, 
thus, protecting and preserving the diverse 
culture. Unity in diversity is our origin. I 
welcome this Bill. I want to congratulate our 
Prime Minister who has taken right step to 
set up one Central University in Assam. I 
also want to congratu!ate our Human Re-
source Development Ministry. At the same 
time, I congratulate the Minister of State for 
Home Shri Sontosh Mohan Dev because 
when he was not the Minister, it was his 
persistent demand for setting up a Central 
Unive,sity in Cachar District. Thought the 
Prime Minister is the final authority, the 
Government has the final authority I yet due 
to Shri Sontosh Mohan Dev's constant en-
deavour, the Government has fuHilled the 
demand of the Cachar people. 

I do not know why my AGPfriends today 
walked out In protest against thIs Bill. It was 

a fact that there was no consensus regarding 
the location of the university. There are some 
differences. But I think. due to location, no 
political party can defy the education of a 
State. I think, itistheirpolfticalwalkout. They 
walked out because they knew that they 
were not able to maintain, they were not able 
to fuRIl the demands of the Assam people. 
That is why, they have walked out. 01 course, 
people will judge whether they have done 
right or wrong, I think, this is a great blunder 
done by the AGP people to have walked out 
on protest against this Bill. They should 
respect the education at least. Today, we are 
trying to provide educational facilities, we 
are trying to create more universities. I do not 
know how have the~' walked out. I know 
these AGP Members sometimes pose like 
progressive Mambers. Where is their pro-
gressive attitude? They walked out because 
this university is going to be set up in Cachar 
district. They are the ruling party there and 
they should welcome this measure. They 
should welcomethe minorities. According to 
our Constitution, according to our party 
manifesto, Congress a!ways gives protec-
tion to the minorities to the weaker sections 
of the people. These AGP, the ruling party 
there in Assam should give protection to the 
minorities. But instead of giving protection to 
the minorities, they have wafked out. I do not 
know why have they walked out They said: 
"if you are going to set up this university iii 
Assam, there will be one division.- Who are 
youtomake a division? The Congress is not 
going to divide any State. But these people 
have started so many agitations against 
minorities, they have arrested people be .. 
longing to minority community and beaten 
them up like anything and they have killed 
them. I think, what the AGP people have 
done is really a mistake. It is a shame on 
their part. 

I respect Shri Dinesh Goswapli. I told 
him before this Bill was taken up that "OJ. 
neshji, you don't oppo::e this QUI because 
minorities want protection and they want to 
get education. Why are you opposing the 
whole thing. - He said that he i8 not going to 
speak. But I do not know why they have 
walked out. 
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In Assam in 1948 the Government set 
upGuwahati University. in 1985 the Govern-
ment set up Dibrugarh) University and the 
Government is now going to establish one 
lIT in the northem part of Assam. Why these 
people are discriminated, I do not know. But 
I want to request the members that instead of 
walking out, they should respect the minori-
ties' demand. J think the government. in-
stead of giving political powers there, it should 
give proper education to the people. 

It is not only today's demand, it has 
been the buming issue of Assam. In 1960 it 
was the proposal of Shr; Lal Bahadur Shas-
tri, the then Home Minister. In 1970 it was the 
recommendation of the Kothari Commis-
sion. In 1972 it was the proposal of the Pant 
Committee. Now in 1985 the Prime Minister 
announced it publicly. Then the AGP Gov-
ernment had agreed to set up a University in 
Assam. But I do not know w~y they are not 
in favour of Cachar. 

I weJcome the Government's initiative 
and I would like to specially congratulate Shri 
Sontosh Mohan Dev who has achieved this 
goal and fulfilled the demands of the people 
of Assam. I went to the Cachar district many 
times. it is the demand of the local people, it 
is the dam and of the ladies, the youth and the 
students. The Government has fulfilled their 
demand and that is why I congratulate the 
Government. 

SHRI SAMAR BFlAHMA CHOUDHURY 
(Kokrajhar): Mr. Deputy Speaker Sir. I rise to 
register my support to the Bill. As has been 
said by some Members here. Assam is a 
multi-lingual State. The geography and to-
pography of Cachar is such that it is sepa-
rated from the Brahmaputra Valley by Karbf-
anglong and North-Cachar hilly areas. There 
is a transport and communication diHicuHy. 
Moreover, eachar is mostly inhabited by 
Bengali speaking people. Though Assamese 
is the official language of Assam, in Cachar 
Bengali has been recognised as the official 
language. So this University will definitely 
fulfil the long-standing demands of the Cachar 
people and wUl help promote academic 
atmosphere there. 

Of course. if thera could have bean a 
consensus on the decision to Iocat. the 
Assam University In Silchar between the 
State Government and the Central Govern .. 
rrlent, it would have been better. It could 
havs avoided the dissatisfadion and the 
controversy which has been generated. In 
that event I presume the AGP Members also 
would not have walked out. 

Though immediately it is generating 
controversy, I feel in the long run the estab-
lishment of Assam University in Silchar of 
Cachar district, will help to avert fJlaoy un-
pleasant incidents of future. Because Ian .. 
guage is a very sensitive issue and in a multi-
lingual State like Assam it is aven more 
sensitive than it is in any other State. The 
language has been the cause of many riots, 
even blood-sheds, hampering the better 
understanding, and hampering the integrity 
of the State. The location of this University in 
Silchar will definitely t I feel. help avert man 
incidents or happenings that could take place 
on the ground of language. 

I realise the justification of location of 
the University, because though I belong to 
Brahamputra Valley I come from non-Assa-
mesa speaking population of that area. The 
Universities which are located in the Brah-
maputra valley of Assam, have Assamese 
as the medium of instruction. When Assa-
masa was introd",ced as a medium of in-
struction in these Universities, we, who be-
long to non-Assamese speaking group-
wanted retention of English as the medium 
of instruction. The tribals, more particularly, 
the Bodos had to take the help of court of law 
to retain English as the medium of instruc-
tion. 

Along with thiS Assam University, which 
is going to be located in Silchar, I feel that 
there should be another Central University, 
to cater to the needs of non-Assam_ 
speaking population of the Brahamputra 
Valley. So I appeal to the Government and 
I also appeal to Shr; Sontosh Mohan Dev, 
the Minister of State for Home Affairs, who 
hails from Assam, to make all-out effortilD 
convince the Union Govemment to aan_ction 



159 Assam University Bill MAY 15,1989 Assam UnlvtlfSity SRI 160 

[She Samar Brahma Choudhury] 

another Central University to be located in 
Brahmaputra Valley, specially to cater to the 
needs of the non-Assamese speaking popu-
lation. 

While I support this Bill, - pending 
sanction of another Central University - I 
would ask the Central Government to con-
sider the case of establishing a campus in 
Kokrajhar, the heart-land of the Bodos. The 
Bod os as well as the non-Assamese speak-
ing population want to get rid of the Univer-
sities, wh"re Assamese is the medium of 
instruction. Under the protection of court of 
law, we are using English as the medium of 
instruction in colleges, located in tribal ar-
eas, 

So, I urge upon the Central Government 
to consider the location of a campus at 
Kokrajhar. pending sanction of another 
Central University in Assam. with these 
words. I conclude my speech. 

SHAI SUDARSAN DAS (Karimganj): 
Mr. Deputy Speaker, Sir. I rise to lend my 
support to the Assam University Bill, 1989. 

This bill seeks to establish a University 
in Cachar of Barak Valley. I, on my own 
behalf and on behalf of the people of Barak 
Valley, wanttothankour hon. Prime Minister 
for giving us this University. The teachers, 
the students and the guardians of the Barak 
valley had fought acombined battleforyears. 
h was a non-violent and democratic battle. At 
last we have got a university. I would also 
thank Shri Shiv Shanker Ji and Shri Shahi Ji 
for giving a university to Barak valley. 

It should not be a sentimental issue. It 
is an educational issue. it is not that Barak 
vaney has won and Brahamputra has lost. It 
means Assam has won; democracy has won 
and non-violence has won. Betore Inde-
pendence when the idea of a university was 
mooted two major centres in Assam - Sylhat 
(now in Bangladesh) and Gauhati - were 
the contenders for the location. Soon parti-
tion of India followed and major part of the 

Sylhatdistrict going out of the country Gauhati 
was the lone choice left. So a university was 
established in Gauhati in 1948. Thereafter 
two mora univarsities-one in Dibrugarh and 
the other in Jorhat - in the Brahamputra 
valley were established. South Assam was 
badly in need of one and for that matter the 
establishment of a Central university in this 
region has been on the cards for a long tima. 
The demand started from the people of the 
Barak valley in the early 19605 because the 
students from the valley being Bengali-speak-
ing ware ill-treated, assaulted and denied 
any kind of healthy academic atmosphere in 
the existing two universities of Assam. Fur-
ther these two universities at Gauhati and 
Dibrugarh are gradually switching over to 
Assamese medium creating problems for 
linguistic minorities in Assam. Education can 
be best imparted when it is done through a 
medium that comes naturally to a learner. 
There is also the problem of medium of 
instruction in the two valleys. Brahamputra 
valley is pre-dominantly Assamase speak-
ing. Bengali as an official language in the 
Barak valley of Cachar and Karimganj was 
the outcome of tragic killing of 11 students 
who were protesting against the imposition 
of Assamese language in 1962-popularly 
known as Shastri formula - came into 
operation but the attitude did not change 
when AGP Government came in power. 
They again tried to make Assamese compul-
sory at secondary level hy a notification 
issued in 1986. They, however, had to with-
draw it after tremendous protests from the 
people of Barak valley in which two students 
were killed in Karimganj. Our late Prime 
Minister Indiraji gave us the assurance that 
establishmehtof aCentral University in Barak 
valley should be considered and so also the 
present Prime Minister on more than one 
occasion had assured us. But what baffled 
the people of Barak valley was that the 
present State government made all poSSIble 
efforts to have it in the Brahamputra valley. 
We made demands and were able to con-
vince the Union Government of the legiti-
macy of our ~emand but the State Govern-
ment wanted to get away with it to some-
where other than Barak Valley. Their views 
were that the Central University was to be 
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established in Assam and hence it could be 
anywhere in the State. We failed to under· 
stand by what logic they wanted it to be 
inside Assam, but outside Barak Valley. Did 
It not mean that in their phyche Barak Valley 
was outside Assam? We, the people of Barak 
Valley, are for an integrated and prosperous 
system and do not believe in the kind of sub-
regionalism that the present State Govern-
ment seem to be espousing. 

Now. the Bill introduced in this House 
seeks that the Central University would be 
established in the Cachar district of Barak 
Valley and it is hoped that all in the State who 
were opposed to it will drop their opposition 
and come forward to make the new Central 
University in the North-East a centre of cul-
ture, knowledge, integration and progress. 

Lastly, I would like to request the hon. 
Education Minister to give one more Univer-
sity in Brahamputra Valley. 

With these words, I again lend my sup-
port to the Bill. 

SHRI L.P. SHAHI: Mr. Deputy-Speaker, 
Sir, I have been hearing the observations 
made by the hon. Members. I am sorry that 
when I was moving the Bill for consideration, 
some of the hon. Members chose to walk 
out. They could not, however. make up their 
cases as to why they were walking out. 

They observations made by the hon. 
Members are with regard to the powers of 
visitors. students Council, permanent and 
temporary affiliations, and looking to the 
needs of the Bodo region of Kokrajhar or 
other areas. 

So far as the powers of the Visitor are 
concerned, the Bill has been drafted on the 
same pattern as other Central Universities. 

So far as the Students Council is con-
cerned, the same provisions exist in the 
Vishwa Bharati University as well as the 
Pondicherry University. This is being done, 
80 that when the BII takes the form of an Ad. 

the University can start functioning and it 
should have some visitor. As the hone 
Members might be knowing, the Universities 
can whenever they like on the basis of their 
experience, being forward amendments in 
the Statute. H the University authorities tater 
on consider that the Students Council should 
be elected, it is up to them 10 recommend to 
the visitor. 

So far as the powers of the visitor are 
concerned, nothing new in the Bitt has 
added. It is on the same pattern as other 
Central Universities are. In normal practice 
also, we find that whenever we enter into an 
agreement with some party, or some con-
tract, there is a provision that such and such 
man will be the arbitrator if there is a dispute. 
This had to be provided in the Bill, otherwise 
how it will work. Some power had to be given 
to the visitor. He does not interfere daily. If 
the University works smoothly, there is no 
occasion for the visitor to interfere and he 
does not interfere by himseH. H there is a 
difference of opinion, only then he interferes. 
That is the practical proposition. 

So, taking into consideration the needs 
of Central Assam, Guwahati University came 
into existence in 1948. Then Dibrugarh Uni-
versity came into existence In 1965. Then an 
Agricultural University came into existence 
at Zorhat in 1969. Side by side with this we 
are providing a Central Indian Institute of 
Technology at Assam and Government of 
Assam has suggested its location at Nagaon. 
liT is more than a university. There are only 
five IITs in the country and the sixth is going 
to be located in the Brahamputra Valley in 
Nagaon. It was up to the State Government 
to suggest for the location. We did not come 
in the way. We consulted them. They have 
provided some land at Nagaon. We have 
provided money for this in this year's Budget 
and in the next Year's Budget also we are 
providing money for acquiring moreland and 
bringing up all the infrastructure. A society 
has been registered and Mr. R. C. Mahrotra 
is the Secretary and the governor of Assam 
is the Chairman. that soctety ha. started 
functioning for the aettlng up of an lIT in the 
Brahamputra vaney. 
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Ther. is no question of neg Jecting any 
part of the country. In fact this university 
question was there since 1972. IN 1972 
Assam Government wrote that they wanted 
to have a university in Barak valley. Thereaf-
ter the matter was left as it is. In 1982-83 
again there was a demand for setting up a 
university in Barak Valley. Then, in 1985 the 
Assam Government wrote to us that they 
had decided to set up a university but since 
they could not set it up for one or the other 
reason, the Central Government has come 
up with a proposal to set up a university in the 
Cachar district. We do 110t have any objec-
tion. Cachar district is also a part of Assam. 
According to the Bill only four districts are 
attached to this university. If other colleges 
located in other parts of the Assam wants to 
get affiliated with the Central University and 
if the concerned university has no objection 
then I think it can go beyond this also. These 
fourdistricts are Cachar, North Cachar, Karbi 
Anglong and Kannar. I see that there is no 
substantial objection against the location of 
the university either. 

17.43 hr •• 

[MR. SPEAKER in the Chair] 

It is our policy to implement new educa-
tion policy and according to that flexible 
courses have to be created. We have to 
promote inter-departmental research and 
studies. use of modern equipment and 
communication technology, use of comput-
ers and we have to furnish a good library and 
information system to the University. If and 
when this university comes into existence 
and starts its full-fledged working other uni-
versities will also benefit by its existence. 

Other colleges can also get affiliated 
with this university. So, I think there is noth-
ing substantial to reply beyond this. 

One suggestion was made by a Mem-
ber representing Dibrugarh constituency. It 
was about the raising of a statue of some 
eminent person. There is a scheme with the 

Culture Department in which we support any 
such demand of raising a statu. of either a 
national leader , a freedom fighter or a great 
leader. We would support such a demand if 
a proposal comes and beal people are ready 
to mobilise resources. But that is not apart of 
the University Ad. 

So far as permanent and ternporary 
affiliation is concerned. some State Govern-
ment commit this mistake of granting tempo-
rary affiliation to a college. What does the 
temporary affiliation means? It means that in 
the eyes of the State Governments, that 
particular institution is not fully viable and 
therefore they are granting temporary affili-
ations. When the State itself grants the 
temporary affiliation, how can the UGC grant 
money for its development? So, precaution-
ary step has to be taken by the State itself. 
The States should not grant temporary 
affiliation. If they feel satisfied, they should 
grant affiliation. Th13n they can very well 
come up before the UGC for having develop-
ment gr~nt or grants under different heads 
as the University Grants Commission's rules 
permit. 

So, it is essentially a matter to be solved 
at the State level and not with the UGC. 

With these few words, I com mend this 
Bill for acceptance of this House. 

MR. SPEAKER: The question is: 

"That the Bill to establish and incorpo-
rate a teaching and affiliating Univer-
sity in the State of Assam and to pro-
vide for matters connected therewith 
or incidental thereto, as passed by 
Rajya Sabha, be taken into considera-
tion." 

The Motion was adopted 

MR. SPEAKER: The House will now 
take up clause by clause consideration of the 
Bill 

The question is: 
"That clause 2 stand part of the em". 

The Motion w-.s adopted 
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Claus. 2 was added to the Bill Schedule was aflded to the Bill 

MR. SPEAKER: Shri Dinesh 
Goswami • Absent. 

Shri Dinesh Goswami - Absent. 

Shri Muhlram Saikia • Absent. 

Prof. Parag Chaliha - Absent. 

Shri Saifuddin Ahmed - Absent. 

The question is: 

"That Clauses 3 to 5 stand part of the 
Bill. " 

The Motion was adopted 

Clauses 3 to 5 were added to the Bill 

MR. SPEAKER: Now clause 6. 

Shri Dinesh Goswami - Absent 

Shri Bhadreswar Tanti - Absent 

Shn Muhtram Saikta - Absent 

Prof. Parag Chaliha - Absent. 

Shri Saifuddin Ahmed - Absent. 

There are no amendments to Clauses 7 
to 45. 

The question is: 

"That Clauses 6 to 45 stand part of the 
Bill." 

The Motion was adopted 

Clauses 6 to 45 wers added to ths Bill 

MR. SPEAKER: The question is: 

1Mat Schedule stand part of the Bill." 

The motion was sdopted 

MR. SPEAKER: The question is: 

WThat Clause 1, Enading Formula and 
the Long Title stand part of the Bill." 

The motion was adopted 

Clause 1, EnaG1ing Formula and the Longs 
Title were added to th6 Bill 

SHRI L.P. SAHI: I btlt to move: 

l'That the Bill be passed." 

MR. SPEAKER: The question is: 

"That the Bill be passed." 

The motion was sdopt9d 

17.48 hr •• 

OBSERVATION BY THE SPEAKER: 
APPOINTMENT OF CHAIRMAN. RE. 
PUBLIC ACCOUNTS COMMITTEE 

[English] 

MR. SPEAKER: Hon'ble Members I 
wish to make some observations. I am so~y 
for their inordinate length. 

The question of appointment of the 
Chairman, Public Accounts Committee, was 
raised by some hon'ble Members on the 9th 
May, 1989, after announcement waS made 
in the lok Sabha Bulletin Part-II dated 8th 
May, 1989, that Shri P. Kolandaivetu had 
been appoin1ed as Chairman of the Public 
Accounts Committee 1989-90. The matter 
was followed up by Shri Dandavate in a 
written communication on the same day (9th 
May) wherein he drew my attention to the 
convention of aprx>inting a member of the 
opposition as the Chairman of the PAC on 
the basis of the strength of opposition parties 
or groups in the House. According to him, the 
obvious choice shoutd have been Shri Jq,aI 
Reddy of the Janata Oat 
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As Members are aware. under rule 258 
of the Rules of Procedure and Conduct of 
Business in Lok Sabha, the Chairman of a 
Committee is to be appointed by the Speaker 
from amongst the members of the Commit-
tee provided that if the Deputy Speaker is a 
member of the Committee he shall be ap-
pointed Chairman of the Committee. The 
power vested in the Speaker in this regard is 
unfettered and cannot be challenged He 
can appoint anyone from among the mem-
bers of the CQmmittee irrespective of party 
affiliations. 

Public Accounts Committee is the old-
est committee of our central legislature and 
it is not as if it has always been chaired by a 
leader from the opposition. Before independ-
ence, the Finance Member used to preside 
over the Committee on Public Accounts of 
the Central legislative Assembly and its 
secretarial fundions were discharged by the 
Department of Finance. With the coming into 
force of the Constitution in the year 1950, the 
Finance Member/Minister ceased to act as 
the Chairman of the Committee and the 
secretarial functions were also taken over by 
the Parliament (now the Lok Sabha) Secre-
tariat. During the entire period 1950 to 1967, 
the Chairman of the Public Accounts Com· 
mittee was appointed from among the 
"Iembers of the ruling party. 

In the elections herd in 1967. the ruling 
Congress Party lost majority in several States 
and was returned to Lok-Sabha with a very 
much reduced majority. It was expected that 
a responsible legislature party with requisite 
strength for being recognised as official 
opposition would soon emerge and that 
whosoever was appointed by the Speaker to 
be the Chairman would not use the Commit-
tee's platform for party ends or for serving 
the interests either of the ruli ng party or of the 
opposition. In this background and with such 
hopes, it was decided that so far as possible 
the Chairman of the Public Accounts Com-
mittee may be appointed from among the 
members belonging to the opposition. Thus, 
since 1967 the practice developed of the 
Speaker nominating a member from the 
Opposition to be Chairman of the Public 

Accounts Committee. There has, however, 
been no consistent practice to appoint a 
member of the first, second or third largest 
groups in the opposition in a strict rotational 
order. There have been instances when 
smaller parties like the DMK and BJP, were 
given preference and the parties which had 
larger strength in the House were given 
opportunity in the third or fourth year of the 
term of the lok Sabha Speakers right to 
nominate anyone from among the members 
of the Committee was never questioned or 
interfered with until 1988. 

last year, I had first selected Shri C 
Madhav Reddy as the person who, accord-
ing to my best judgement, appeared to be 
the most suited for taking over the responsi-
bility of the office of the PAC Chairman. As 
the House is aware, a controversy was cre-
ated and pressure built up for appointing 
another member-a particular person and 
none-else-as Chairman. I had then also made 
the position very clear to the Opposition 
members that it was the undisputed discre-
tion of the Speaker to appoint any member of 
the Committee who in his judgement was the 
most suitable for presiding over the Commit-
tee and conducting its deliberations in a 
smooth and nonllartisan manner. Leaders 
in the opposition like Prof. Madhu Dandavate. 
SlShri C. Madhav Reddy, Dinesh Goswami 
and Basudeb Acharia. accepted this posi-
t;on when in their letterot 23rd Augus(, 1988. 
they observed: 

"We fully concede your right as our 
Han'ble Speaker to nominate the Chair-
man of the COmmittee ....... There could 
be no question of even remotely ques-
tioning your authority to take your own 
decision after considering all the rele-
vant circumstances.· 

Shri AmaJ Datta in his letter dated 27th 
August 1988, observed as follows: 

"I am fully aware of the right of the 
Speaker to appoint the Chairman !>f the 
Committee and that an Committee of 
the House have to function under the 
diredion of the Speaker in accort'~ 
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with the rules of the House.· 

Following the resignation of Shri Madhav 
Reddy and in deference to these sentiments 
and assurances of the Opposition members 
and in the fond hope that once appointed any 
Hon'ble Member would function in a non· 
partisan manner and in keeping with the lofty 
traditions of Parliamentary Committees, I 
had agreed to renominate Shri Amal Datta 
as the Chairman of the Committee for the 
year 1988-89. 

In view of the provisions of the Rules 
and Directions, the first and foremost duty of 
the Speaker vis-a-vis the P.A.C. is to ensure 
that the Committee functions in a harmoni-
ous and non-partisan manner and that its 
high traditions and prestige are maintained. 
While the Council of Ministers is responsible 
and answerable to the Lok Sabha, its Com-
mittees, cannot be competing centres of 
power with the Government. In fact, it has to 
be clearly understood and appreciated that 
in a parliamentary system, Parliament and 
Government are not in an adversary posi-
tion. Government is part of Parliament, 
comes out of it and remains responsible to 
the whole. The two are inseparable partners 
or co-parcencers in the business of Govern-
ment. While it is a legitimate function of the 
opposition in lok Sabha to criticise the 
Government of the day, it is not the function 
of any Parliamentary Committee to become 
a committee of inquisition against the Gov-
ernment. The Council of Ministers is respon-
sible to the Lok Sabha as a whole. While the 
Government is 'responsible' to this House, 
it is the officials of the Ministers who are 
'accountable' to the Committees for all acts 
of omission and commission. The Commit-
tees oversee administration and not the 
Government. The Ministers as such are not 
'responsible'to any Parliamentary Commit-
tee. Indeed, no Minister is a member of any 
Fmancial Committees and cannot be caned 
19 tender evidence before them. 

• may be a vary salutary practice to 
appoint the Chatnnan of PAC from the 
Opposition. We cannot, however, ignore the 
fact that ther •• no recognised Opposition or 

Opposition party in lok Sabha. The mini-
mum number required to be .'igble for rec-
ognition as a party in the legislature is one-
tenth of the total membership of the House. 
Since none of the partiaslgroups in the 
Opposition have in their respective folds 
even fifty members. none of them is recog-
nised as a party and since there is no recog-
nised party in the Opposition, there is no 
official opposition either. The largest group 
in the House at present can claim a member-
$hip of only 28. In the House as at present 
constituted the ruling party has a three-
fourth majority and the one-fourth of the 
membership that is on the Opposition side is 
fragmented and segmented into small groups 
of 1 to 28. In such a situation where a 
recognised Opposition party or officiaJ 
Opposition definitely does not exist, one has 
to be cautious while thinking of some lofty 
parliamentary traditions in regard to the rights 
and privileges of the Opposition. 

The function of the parliamentary com-
mittees is to oversee the administration and 
to assist Parliament in securing its 'accounta-
bility to the Legislature. The Ministers func-
tion in Government on behalf of Parliament 
and supervise the administration. In an ideal 
situation, the committees of Parliament 
working in a non-partisan manner also seek 
to assist the Ministers in overseeing the 
administration and pointing out the deficien-
cies or irregularities so as to enable the 
Ministers to take corrective steps. It is a 
common task with a common objective of 
ensuring that the administration is carried on 
efficiently and the bureauCracy is kept within 
proper limits. It is because of their objectivity 
and non-partisan manner of functioning that 
the committees have been able to make their 
mark in our parliamentary system. Naturally f 
it becomes my bounden duty to assist them 
in this task and not to allow anything to be 
said or done which would undermine their 
prestige and standing in our parliamentary 
life. 

The Reports of the Fmancial Comml .. 
. and \ tees have always been unanmous f10t 

Minutes of Dissent are permitted. NoIhIng \ 
can be mora unfortunate than if the functIon-
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ing of these committee. becomes a matter of 
disput. between the ruting party and the 
apposition • The committees cannot and 
must not function as the mouthpiece of the 
ruling party but it is at least equally important 
that no effort is ever made to tum them into 
an instrument of the Opposition. Once a 
person is elected as a member of a financial 
committee of Parliament. he has to function, 
so far as possible, objectively and in a non-
partisan manner in the bast interests of the 
parliamentary institutions and protect and 
uphold and dignity the traditions of Parlia-
ment. 

Unfortunately, in the recent past. things 
came to such a pass that the prestigious 
Public Accounts Committee almost threat-
ened to become dysfunctional. One of the 
Reports of the Committee could not be final-
~ed because of serious differences between 
the Chairman on the one hand and a majority 
of members on the other. In fact, the situ 
ation deteriorated to such an extent that 
charges and counter-charges were levelled 
on the floor of the House-members accusing 
the Chairman of misusing his office and the 
Chairman charging the ruling party of issu-
ing a whip. Nothing like this had ever hap-
pened in this House before. 

In this context, I found it to be my fore-
most duty to ensure that the new Public 
Accounts Committee functions and remains 
effective. I had considered all aspects of the 
matter, including the past practices and 
conventions hitherto obtaining in India and 
elsewhere, when I chose Shri Kolandaivelu 
to be the Chairman of the Committee. I was 
surprised and pained to find that despite the 
oral and written assurances and commit-
ments made by leading Opposition mem-
bers last year to the effect that they did not 
question the right and authority oftha Speaker 
to take his own decision and appoint any 
member as the Chairman of the P.A.C., 
once again a controversy was being created 
and efforts were being made by the same 
OppoSition to qU8fition the Speaker's judge-
ment, to render the Rules redundant and to 
dictate to the Speaker and comp~1 him to 
appoint a particular Hon'ble Member and 

non. elsa as the Ohairman. If this is not 
questioning the right of the Speaker to taka 
his own decision. what else is it? and. if the 
one-fourth minority seeks to do it today, what 
of the three-fourth majority tomorrow? 

I understand that a Press release was 
issued on behalf of the Opposition parties on 
11 th May 1989 wherein it was stated that at 
a meeting of the leaders of the Opposition 
parties of both the Houses of Parliament 
held that day t it was decided that in case the 
Speaker of lok Sabha did not respect the 
time-honoured convention of appointing the 
Chairman of the Public Accounts Comm ittee 
from the opposition parties on the basis of 
their respective strength. the Opposition 
members would 'resign from all Financial 
Committees as a first step of protest. This 
saddened me. Apart from the impropriety of 
rushing to Press, in plain terms it amounted 
to pressure tactics on the Speaker which 
cannot but be deplored. h has also come to 
my notice that letters written to me by the 
Opposition members have been published 
in the papers even while the matter is under 
my consideration. Correspondence even 
between two individuals cannot be published 
without the consent of the sender and the 
addressee. Co"espondence between the 
Speaker and the Members is particularly 
privileged and protected. In the new anti-
culture that has developed, there are cases 
in which even before the Speaker gets the 
letters from Members, these reach the Press 
and get published. I must deprecate this 
tendency with all the emphasis at my com-
mand. It is most unfortunate that these who 
tend to bring down the prestige of parliamen-
tary institutions are the loudest in shouting 
hoarse about the falling standards in Parlia-
ment. 

I have no doubt that Shri Kolandaivelu 
will be able to provide the right leadership to 
the Committee and keep up the traditions of 
harmonious and non-partisan functioning of 
the P .A. C. setting aside all considerations of 
party or ideology. I am reassur8Q to receive 
his letter of 11 th May 1989 wherein he has 
stated: 
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., will strive my best 10 uphold the high-
est traditions of the House and the 
Committee in as much as I shall ensure 
the functioning of the Committee in a 
non-partisan way. I also hope to allay 
the fears of the other opposition parties 
by the manner in which the Committee 
in a non-partisan way. , also hope to 
allay the fears of the other opposition 
parties by the manner in which the 
committee will function as envisaged by 
the Parliament in constitutingthisoldest 
financial committee." 

( Interruptions) 

MR. SPEAKER: I find no reason to 
change my decision in the matter and reject 
the demand to appoint a particular member 
as the Chairman of the Public Accounts 
Committee for 1989-90. 

( Interruptions) 

SHRIV.SOBHANADREESWARARAO 
(Vijayawada): Sir, howcan Mr. Kolandaivelu 
be an Opposition 
Member? ......... ... (Interruptions) 

MR. SPEAKER: I have already given 
the reasons. 

( Interruptions) 

18.00 hrs. 

THE MIN ISTER OF PARLIAMENTARY 
AFFAIRS AND MINISTER OF INFORMA-
TION AND BROADCASTING (SHRI H.K.L. 
BHAGAT): Before you close this Session, I 
would like to make some observations. 

This was a very important Budget Ses-
sion. We had quite a lot to do in this House. 
A number of issues arose and the Members 
of the Opposition wanted to discuss them, 
they were fully discussed. As a resuH, the 
Demands for Grants of a number of Minis-

tries could not be taken up. But a number of 
important issue, were discussed. I must 
thank all the Mambers. There we,. tensions 
occasionally; there were differenc •• of opin-
ion occasionally, sometimes sharp. But I 
must thank the Members from both the sides 
of this House for the cooperation they have 
extended. And above aU. , must thank you, 
Mr. Speaker. You had to take a lot of strain 
on yourself, more so in this Session. You 
took the strain with patience, with dignity 
and, I would say, with a sense of respect and 
regard for the House and the Membars. 

I must thank my colleagues. the Parlia-
mentary Affairs Ministers, who had to take a 
lot of strain, the Lok Sabha Secretariat, the 
Secretary-General, the newspapers friends, 
watch and ward staff, and all others. 

This Session to my mind has been quite 
an important Session, a momentous Ses-
sion. It has its tensions and all that, but that 
is a part of democracy, a part which is 
sometimes unavoidable. 

I know, there can be differences of 
opinion. I hope, with all this, we shall part 
here as friends. In a democracy, we may 
belong to different Parties, but we remain as 
friends trying to understand each other's 
point of view. 'have respect for the Opposi-
tion Leaders. They have been, I would say, 
generally cooperative. I thank them. I must 
thank all the Members from this side also. I 
thank my colleagues, the Ministers. And, 
once again, I thank you all. 

MR. SPEAKER: Hon. Members, as the 
Thirteenth Session of Eighth lok Sabha 
comes to a close today, I take this opportu-
nity to thank all of you for the kind coopera-
tion extended to me and my colleagues - the 
Deputy Speaker and Members of the Panel 
of Chairman In conducting the proceedings 
of the House smoothly. this has been a tong 
and busy session. 
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(Interruptions) MR. SPEAKER: The House now stands 
adjourned sine d;'. 

MR. SPEAKER: I thank you aU for the 
kind cooperation extended to me. 18.02 hr •• 

(lntenuptions) The Lok Satfla then adjoumed sine die 
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