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LOK SABHA DEBATES

LOK SABHA

Tuesday, Lecember 15, 1987/Agrahayana
24, 1909 (Saka)

The Lok Sabha met at Eleven of the Clock
[MR. SPEAKER in the Chair]
LEnglish)

KUMARI MAMATA BANERJEE
(Jadavpur): Sir...(Interruptions).

[ Transiation}

MR. SPEAKER: What Kumari Mamata
is saying?

[English)

KUMARI MAMATA BANERJEE: Sir,
seventy-five thousand workers of public
sector undertakings have gone on indetenite
strike ar the issue of interim relief. Shri
Sangma. Labour Minister, who is here, has
agreed; Minister of Energy has also aqreed,
but the Industry Minister 1s not qiving. | want
a statament from tho Industry Minister.....
(Interruptions). Today Is the last day of this
3ession.

[ Translation]

MR. SPEAKER: Now it is alright, | have
listened.

[English)

SHRI P.R. KUMARAMANGALAM (Sa-
lem): Shri Vasant Sathe and Shri Sangma
have signed a settlement, which, it looks, the
Government does not recognize. After all,
Shri Sangma is Labour Minister. What is he
doing about it?... (/nterruptions).

[ Translation)

MR. SPEAKER: Let it be over now.
[English]

SHRI BASUDEB ACHARIA (Bankura):
Sir, the workers of West Bengal are being
discriminated against. They are not being
paid interim relief. Today is the last day of
this session. They should make a statement.
Shri Sangma had assured a delegation...

‘(Interruptions).
! Translation)

MR. SPEAKER: 1 have heard it, please
do not make noise. Why all of you are shout-
ing? | will look nto it.

(Interruptions)
[English)
MR. SPEAKER: | will took into'it.

(Interrupiions)
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[ Translation;

MR. SPEAKER: | have heard your point
and it has also been conveyed.

MR. BASUDEB ACHARIA: Sir, ask
them to make a statement today.

MR. SPEAKER: | have heard"your
point. | have also asked them to make state-
ment. -

[English]

SHRI BASUDEB ACHARIA: One lakh
workers of textile, footwear and other indus-
tries are not being paid interim relisf....

KUMARI MAMTA BANERJEE: Today
is the last day of this session. He is here. We
want justice...

(Interruptions)
[ Translation)

MR. SPEAKER: Both Ministers are
present here andthey have heard your point.

SHRI BASUDEB ACHARIA: They are
not hearing.

[English]

KUMARI MAMATA BANERJEE: The
Labour Minister is helplass; Industry Minis-
ter 1s'not doing anything

SHRI BASUDEB ACHARIA: Please
direct him to make a statement.

(/nterruptions)

MR. SPEAKER: icannot, but | have told
them.

Rapers Laid 4
(Interruptions)**
MR. SPEAKER: Nothing goes on rec-

ord; nobody has got my permission any
more.

11.05 hrs
PAPERS LAID ON THE TABLE

Reviews on the working of and Annual

Reports of Hindfistan Cables Ltd., Cal-

cutta, Englneering Projects (indla) Ltd.,

Bharat Ophthalmic Glass Ltd., and Reha-

bilitation Industries Corporation Ltd.,
Calcutta for 1986-87.

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY AF-
FAIRS (SHRIMATI SHEILA DIKSHIT): On
behalf of Shri J. Vengal Rao, |beg tolay on
the Table a copy each of the following pa-
pers (Hindi and english versions) under sub-
section (1) of section 619 A of the Compa-
nies Act, 1956:-

(1) (i) A statement regarding Re-
view by the Government on the
working of the Hindustan Cables
Limited, Calcutta, for the year
1986-87.

(i) Annual Report of the Hindus-
tan Cables, Limited, Calcutta, for
the year 1986-87 along with
Audited Accounts and the com-
ment of the Comptroller and

Auditor General thereon.
[Placed in Library. See No. LT-
5430/87)

(2) (i) A statement regarding Re-
view by the Government on the
working of the Engineering Proj-

* Not recorded
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ects (India) Limited for the year
1986-87.

(i) Annual Report of the Engi-
neering Projects (India) Limited
for the year 1986-87 along with
Audited Accounts and the com-
ments of the Comptroller and

Auditor General thareon.
[Placed in Library. See No. LT-
5431/87]

(3) (i) A statement regarding Re-
view by the Government on the
working of the Bharat Ophthal-
mic Glass Limited for the year
1986-87.

(ii) Annual Report of the Bharat
Ophthalmic Glass Limited, Dur-
gapur, for the year 1986-87
along with Audited Accounts and
the « yYmments of the Comptroller
and Auditor General thereon.
[Placed in Library. See No LT-
5432/87]

(4) () A statement regarding Re-
view by the Governmeant on the
working of the Rehabilitation
Industries Gorporation Limited,
Calcutta, for the year 1986-87.

(n) Annu il Report of the Reha-
bilitation Industries Corporation
Limited, Calcutta, for the year
1986-87 along with Audited
Accounts and the comments of
the Comptroller and Auditor
General thereon. [Placed in
Library. See No. LT-5433/87]

Review on the working of and Annual
Report of Hindustan Vegetable Oli Cor-
poration Ltd., New Delhi for 1986-87.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND MINISTER OF FOOD

AGRAHAYANA 24, 1909 (SAKA)
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AND CIVIL SUPPLIES (SHRI H.K.L.
BHAGAT): |beg to lay on the Table a copy
each of the following papers (Hindi and
English versions) under sub-section (1) of
section 619A of the Companies Act, 1956:-

(1) Review by the Government on
the working of the Hindustan
Vegetable Oils Corporation Lim-
ited, New Delhi, for the year
1986-87.

(2) Annual Report of the Hindustan
Vegetable Oils Corporation Lim-
ited, New Delhi, for the year
1986-87 along with Audited
Accounts and the comments of
the Comptroller and Auditor
General thereon. [Placed in
Library. See No. LT-5434/87]

Review on the working of and Annual

Report of Steel Authority of India Ltd. for

1986-87, Annual Report and Review on

the working of Mineral Development
Board for 1986-87.

THE MINISTER OF STEEL AND
MINES (SHRIM.L. FOTEDAR): 1 beg to lay
nn the Table—

(1) A copy each of the following
papers (Hindi and English ver-
sions) under sub-section (1) of
section 619A of the Compoanies
Act, 1956:-

() Review by the Government on
the working ofthe Steel Authority
of India Limited and its subsidiar-
ies viz., the Indian Iron and Steel
Company Limited and HNSCO
Ujjain Pipe and Foundry Com-
pany Limited for the year 1986-
87.

(i) Annual Report of the Steel
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Authority of India Limited and its
subsidiaries viz., Indian iron and
Steel Company Limited and
IISCO Ujjain Pipe and Foundry
Company Limited for the year
1986-87, along with Audited
Accounts and the comments of
the Comptroller and Auditor
General thereon. [Placed in
Library. See No. LT-5435/87)

(2) (i) A copy of the Annual Report
(Hindi and English versions) of
the Mineral Development Board,
New Delhi for the year 1986-87
along with Audited Accounts

(i) A copy of the Review (Hindi
and English version by the Gov-
ernment on the working of the
Mineral Davelopment Board
New Delhi, for the year 1986-87.
Placed in Library. See No. LT-
5436/87]

Petroleum and Natural Gas (Amend-
ment) Rules, 1987.

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY AF-
FAIRS (SHRIMATI SHEILA DIKSHIT): On
behalf of Shri BrahmaDutt, Ibegtolay onthe
Table a copy of the Petroleum and Natural
Gas (Amendment) Rules, 1987 (Hindi and
English versions) published in Notification
No. G.S.R. 867 in Gazette of India dated the
21st November, 1987 under section 10 of
the Qil fields (Regulation and Development)
Act, [Placed in Library. See No. LT-5437/87]

Consolidated Annual Accounts of Em-
ployees Provident Fund Organisation for
1986-87.

THE MINISTER OF STATE OF THE
MINISTRY OF LABOUR (SHRI P.A.
SANGMA): | beg to lay on the Table a copy
of the Consolidated Annual Accounts (Hindi

DECEMBER 15, 1987
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and English versions) of the Employees’
Provident Fund Organisation for the year
1986-87 together with Audit Report thereon.
[Placed in Library. See No. LT-5438/87]

Notification under Officlal Languages
Act, 1963 and statement for delay In lay-
ing this Notification.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
CHINTAMANI PANIGRAH]I): 1 begto lay on
the Table—

(1) Acopy of the Ofticial Languages
(Use for the official purposes of
the Union) Amendment Rules,
1987 (Hindi and English ver-
sions) published in Notification
No. G.S.R. 790 in Gazette of
India of section 8 of the Official
Languages Act, 1963.

(2) A statement (Hindi and English
versions) showing reasons for
delay in laying the notification
mentioned at (1) above. [Placed
in Library. See No. LT-5439/87]

Notification under Central Excises and
Salt Act, 1944, Customs Act, 1962 and
Central Excise Rules, 1944.

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI
JANARDHANA POOJARY): Ibegto lay on
the Table—

\1) A copy each of the following
Notifications (Hindi and English
versions) under sub-section (2)
of section 38 of the Central Ex-
cises and Salt Act, 1944:-

(i) G.S.R. 965 (E) published in
Gazette of India dated the 8th
December, 1987 rescinding the
Central Excise (Fourth Amend-
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(3)

ment) Rules, 1987 published in
Notification No. 165/87-Central
Excises dated the 11th June,
1987.

(i) The Central Excise (Ninth
Amendment) Rules, 1987 pub-
lished in Notification No. G.S.R.
966 (E) in Gazette of India dated
the 8th December, 1987.
[Placed in Library. See No. LT-
5440/87)

A copy of the Notification No
G.S.R. 973 (E) (Hindt and Eng-
lish versions) published in Ga-
zette of India dated the 10th
December, 1987 together with
an explanatory memorandum
making certain amendments to
Notification No. 208-Customs
dated the 1st October, 1977 so
as to allow duty drawback on all
goods which are exported to
Nepal where payments are re-
ceived in any freely convertible
currency and also allows duty
drawback on certain specified
goods of the nature of capital
goods exported to Nepal against
any global tenders invited by His
Majesty’s Government of Nepal
even where payments are re-
ceived in Indian currency under
Section 159 of the Customs Act,
1962. [Placed in Library. See
No. LT-5441/87)

A copy each of the following
Notifications (Hindi and English
versions) issued under the Cen-
tral Excise Rules, 1944:-

(i) G.S.R. 912 (E) published in
Gazette of India dated the 13th
November, 1987 making certain
amendmants to Notification No.
123/81-Central Excisas dated

AGRAHAYANA 24, 1909 (SAKA) Papers Laid 10

the 2nd June, 1981 so as to
make it clear that packing Mate-
rials also can be procured with-
out payment of duty by 100 per
cent Export Oriented Units.

(i) G.S.R. 972.{E) published in
Gazette of India dated the 10th
December, 1987 together with
an explanatory memorandum_
making certain amendments to
Notification No. 150-Central
Excises dated the 20th July,
1981 so as to provide for export
from the factory of manufacture
of capital, goods against global
tenders invited by His Majesty’s
Government of Nepal against
payment in Indian currency with-
out the payment of excise duty.
[Placed in Library. See No. LT-
5442/87)

Annual Reports and Reviews on the

working of Indian Institute of Technol-

ogy, Madras for 1986-87, National insti-

tute of Foundry and Forge Technology,
Ranchi for 1986-87 etc.

THE MINISTER OF STATE IN THE
DEPARTMENTS OF EDUCATION AND
CULTURE IN THE MINISTRY OF HUMAN
RESOURCE DEVELOPMENT (SHRIMATI
KRISHNA SAHYI): Ibegtolay onthe Table—

(1) (i) A copy of the Annual Report
(Hindi and English versions) of
the Indian Institute of Technol-
ogy, Madras, for the year 1986-
87. [Placed in Library. See No.
LT-5443/87]

(ii) A copy of the Review (Hindi
and English versions) by the
Government on the working of
the Indian Institute of Technol-
ogy, Madras, for the year 1886-
87.
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(2)

(4)

(1) A copy of the Annual Report
(Hindi and English versions) of
the National Institute of Foundry
and Forge Technology, Ranchi,
for the year 1086-87.

(iiy A copy of tha Review (Hind
and Engish versions) by the
Government on the ‘vorking of
tha National Instituie of Foundry
and Forge Technoingy, Ranchi,
for the year 1986-87. {Placed in
Library. See No. LT-5444/87]

(i) A copy nf the Annual Report
(Hindi and english versions) of
the Bal Bhavan Society (India),
New Delhi, for the year 1986-87.

(ii) A copy of the Annual Ac-
counts (Hindi and English ver-
sions) of the Bal Bhavan Society
(India), New Delhi for the year
1986-87 together with Audit
Report thereon.

(iii) A statement (Hindi and Eng-
lish versions) regarding Review
by the Government on the work-
ing of the Bal Bhavan Socisty
(India), New Delhi, for the year
1986-87. [Placed in Library. See
No. LT-5445/87]

(i) A copy of the Annual Report
(Hindi and English versions) of
the Raja Rammohan Roy Li-
brary Foundation, Calcutta, for
the year 1986 87 along with
Audited Accounts.

(i) A copy of the Review (Hindi
and English versions) by the
Government on the working ot
the Raja Rammohan Roy Li-
brary Foundation, Calcutta, for
the year 1986-87. [Placed In
Library. See No. L T-5446/87]

DECEMBER 15, 1987
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Annual Report and Review on the work-
ing of Centre for development of Tele-
matics, New Delhi for 1986-87.

THE MINISTER OF STATE IN THE
MINISTRY OF SCIENCE AND TECHNOL-
OGY AND MINISTER OF STATE IN THE
DEPARTMENT OF OCEAN DEVELOP-
MENT. ATOMIC ENERGY, ELECTRON-
ICS AND SPACE (SHRI K.R. NARAY-
ANAN): | beg to lay on the Table—

(1) A copy of the Annual Report
(Hindi and English versions) of
the Centre for Development of
Telematics, New Delhi, for the
year 1986-87 along with Audited
Accounts.

(2) A statement (Hindi ard English
versions) regarding Review by
the Government on the working
of the Centre for Development of
Telematics, New Delhi, for the
year 1986-87.[Placedin Library.
See No. LT-5447/87]

Review on the wotking of and Annual
Reports of State “Trading Corporation of
indla Ltd., New Delhi for 1986-87 and
Expert Inspection Council and Export
Inspection Agencies for 1986-87 etc.

THE MINISTER OF STATE 'N THE
MINISTRY OF PARLIAMENTARY AF-
FAIRS (SHRIMATI SHEILA DIKSHIT): On
behalf of Shri P.R. Das Munsi, Ibegto lay on
the Table—

(1) A copy of each of the following
papers (Hindi and English var-
sions) under sub-section (1) of
section 619A of the Companies
Act, 1956:-

(i) Review by the Government on
the working of the State Trading
Corporation of India Limited,
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(2)

(3)

(4)

New Delh, forthe year 1986-87

(1) Annual Report of the State
Trading Corporation of India
Limited, New Delhi, for the year
1986-87 along with Audited
Accounts and the comments ot
the Comptrolier and Auditor
General thereon [Placed in
Library. See LT-5448/87]

(i) A copy of the Annual Report
(Hindi and english versions) of
the Export Inspection Council
and Export Inspection Agencies
(Volumes | and [l) along with
Audited Accounts.

(ii) A copy of the Review (Hindi
and English versions) by the
Government on the working of
the Export Inspection Council
and Export Inspection Agencies
for the year 1986-87. [Placed In
Library. See No. LT-5449/87]

(1) A copy of the Annual Report
(Hindi and English versions) of
the Engineering Export Promo-
tion Council, Calcutta, for the
year 1985-86 along with Audited
Accounts.

(1) A copy of the Review (Hind
and English versions) by the
Government on the working of
the Engineering Export Promo-
tion Council, Calcutta, for the
year 1985-86.

A Statement (Hindi and English
versions) showing reasons for
Aelay in lavina the papers men-
tinned at (3) ahove [Placed n
Library Sen No | T-5450/8/]

AGRAHAYANA 24, 1909 (SAKA)
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Annual Report and Review on the work-
ing of Central Councii for Research In
Ayurveda and Siddha for 1986-87 and
statement for delay in laying these pa-
pers, Annual Report and Review on the
working of Central Council for Research
in Homoeopathy, New Delhi for 1986-87
etc.

THE MINISTER OF STATE IN THE
MINISTRY OF HEALTH AND FAMILY
WELFARE (KUMARISAROJ KHAPARDE):
1 beg to lay on the Table—

(1) (i) A copy of the Annual Report
(Hindi and English versions) of
the Central Councilfor Research
in Ayurveda and Siddha for the
year 1986-87.

(ii) A copy of the ﬁeview (Hindi
and English versions) by the
Government on the working of
the Central Council for Research
in Ayurveda and Siddha for the
year 1986-87.[Placed in Library.
See No. LT-5451/87]

(2) A statement (Hindi and English
versions) explaining the reasons
for not laying the Audited Ac-
counts of the Central Council for
Research in Ayurveda and
Siddha for year 1986-87 within
the stipulated period of nine
months after the close of the
Accounting year. [Placed in
Library See No. LT-5452/87)

(38) (1) A copy of the Annual Report
(Hindi and English versions) of
the Central Councilfor Research
in Homoeopathy, New Delhi, for
the year 1986-87 along with
Audited Accounts.

(1) A copy of the Review (Hindi
and English versions) by the
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4

Government on the working of
the Central Councilfor Research
in Homoeopathy, New Delhi, for
the year 1986-87. [Placed in
Library. See No. LT-5453/87)

(i) A copy of the Annual Report
(Hindi and English versions) of
tha Central Council of Ho-
moeopathy, New Delhi, for the
yoar 1986-87.

(n) A copy of the Review (Hindi
and English versions) by the
Government on the working of
the Central Council of  Ho-
moeopathy, New Delhi, for the
year 1986-87. [Placed in Library.
See No. LT-5454/87]

(5) k statement (Hindi and English

(6)

versions) explaining the reasons
for not laying the Audited Ac-
counts of the Central Council of
Homoeopathy, New Delhi, for
the year 1986-87 within the
stipulated period of nine months
after the close of the Accounting
Year. [Placed in Library. See
No. LT-5455/87]

(i) A copy of the Annual Report
(Hindi and English versions) of
the Vishwayatan Yogashram,
New Delhi, for the period from
18th February to 31st March.
1980 along with Audited Ac-
counts.

(iiy A copy of the Review (Hind
and Englsh versions) by the
Government on the working of
the Vishwayatan Yogashram,
New Dethi. for the period from
18th February, to 31st March,
1980. [Placed in Library. See
No. LT-5456/87]
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(7) A statement (Hindi and English
versions) showing reasons for
delay in laying the papars men-
tioned at (6) above. [Placed in
Library. See No. LT-5456/87]

(8) A statement (Hindi and English
versions) explaining the reasons
for not laying the Annual Report
and Audited Accounts of the
Institute of Post Graduate
Teaching and Research,
Gujarat Ayurveda University,
Jamnagar, for the year 1986-87
within the stipulated period of
nine months afterthe close ofthe
Accounting Year. {Placed in Li-
brary. See No. LT-5457/87)

(9) A statement (Hindi and English
varsions) explaining the reasons
for not laying the Annual Report
and Audited Accounts of the
Indian Medicines Pharmacetuiti-
cal Corporation Limited, for the
year 1986-87 within the stipu-
lated period of nine months after
the close ofthe Accounting Year.
[Placed in Library. See No. LT-
5458/87)

Review on the working of and Annual
Report of National Thermal Power Corpo-
ration Ltd. for 1986-87.

THE MINISTER OF STATE IN THE
DEPARTMENT OF POWER IN THE MINIS-
TRY OF ENERGY (SHRIMATI SUSHILA
ROHTAGI): Ibegto lay on the Table a copy
each of the following papers (Hindi and
English versions) under sub-section (1) of
section 619A of the Companies Act, 1956:-

(1) Review by the Government on
the working of the National Ther-
mal Power Corporation Limited
for the year 1986-87.
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(2) Annual Report of the National
Thermal Power Corporation
Limited for the year 1986-87
along with Audited Accounts and
the comments of the Comptrolier
and Auditor General thereon.
[Placed in Library. See No. LT-
5459/87]

11.08 hrs.
(English)
BUSINESS ADVISORY COMMITTEE
Forty-Seventh Report

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND MINISTER OF FOOD
AND CIVIL SUPPLIES (SHRI H.K.L.
BHAGAT): Sir, 1 beg to move:

“That this House do agree with
the Forty-seventh Report of the
Business Advisory Committee
presented to the House on the
14th December, 1987 "

MR SPEAKER' The question is.

“That this House do anree with
the Forty-seventh Repoit ot the
Bsiness Advisorv Committee
oresented to the House on the
14th December, 1007 "

The moticn was adnpted

11.8 1/2 hrs.
MOTOR VEHICLES BiLl.
The MINISTER OF STATE OF THE

MINISTRY OF SURFACE TRANSPORT
(SHRI RAJESH PILOT): Sir, | bag to mnve
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for leave to withdraw a Bill to consolidate and
amend the law relating to motor vehicles.

MR. SPEAKER: The questk. Is:

“That leave be granted to with-
draw- a Bill to consolidate and
amend the law relating to motor
vehicles.”

The motion was adopted

SHRI RAJESH PILOT: Sir, | withdraw
the Bill.

(Interruptions)*
[English}

MR. SPEAKER: | cannot direct any-
body.

(Interruptions)

SHRI BASUDEB ACHARIA (Bankura);
What is’your observation Sir?

MR. SPEAKER: | have told him. Now
hsien. Look hera

(Interruptions)
MR. SPEAKER: Cider please.

SHR! BASUDEB ACHARIA Please
direct him Sn

MR SPEAKER' The question of direc
tion 13 onwv when there is consensus in the
House

SHRi BASUDEB ACHARIA: There is
cocnsensus. We are unanimous.

KUMAR! MAMATA BANERJEF
(Jadavpur) Out ctf thres Minister, two Min-

* Not recorded
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[Kumari Mamta Banerjed]

isters have agreed.
(Interruptions)
[ Translation)

MR. SPEAKER: | have already told
him. Please listen to me.

(Interruptions)

PROF. MADHU DANDAVATE (Ra-
japur): You can imagine it, Sir. When Kumari
Mamata Banerjee and CPl (M) agree, how
can there be anything more unanimous?

MR. SPEAKER: | agree withyouonthat
score.

KUMARI MAMATA BANERJEE: Sir, it
is a matter of labour welfare.

MR. SPEAKER: [f you all agree, then |
can even direct the Minister

SOME HON. MEMBERS: Yes.

MR SPEAKER: All nght. | have also
allowed one submission under Rule 377 on
this 1ssue.

SHRI P.R. KUMARAMANGALAM:
Thank you Sir.

MR. SPEAKER: Yes, Minister.

THE MINISTER OF STATE OF THY
MINISTRY OF {ABOUR (SHil F.A.
SANGMA): Sir, lhave come tr~ the House to
lay the papers on the table of the House...

MR. SF =AKER: Youcancome lateron,
prepared.

SHRIP.A. SANGMA: No Sir, | can say
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it now. It is true that an agreement was
signed with a representative of the Central
Trade Union Organisations where it was
agreed to pay interim relief to public sector
undertakings. Then, the Bureau of Public
Enterprises, Department of Industry have
interpretations of their own and some of the
Unions have not been paid so far. We have
received memoranda again from the Trade
Union Organisations. | have also met the
organisation from West Bengal. At the
moment, the whole matter is again before
the Committee of Secretaries. After the
Committee Secretaries examines the mat-
ter, it will again go to the Cabinet. This is the
position at the moment.

(Interruptions)
KUMARI MAMATA BANERJEE: We
are not satisfied with it. The Industry Minister
Is not supponting it

(Interruptions)

MR SPEAKER: Nothing goes on rec-
ord.

(Interruptions)**
[ Translation]

MR. SPEAKER: If you do not want
work, | will adjourn the House.

[English}

If that 1s what you want, | can just ad-
journ the House, if you like.

[ Trans‘ation)

i you are not willing to work, it is airight.

** Not recorded
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Now listen. | have had enough of it. This
is not the way to do it. if there is anything, he
has listened to you and have listened to him.
There are ways and meanstodo it. Butif this
is the way you are doing it, | would like to
adjourn the House and | will not work if you
do it in this way. This is not the proper way.
I have had enough of it.

(Interruptions)

MR. SPEAKER: | do not know. You
cannot hold this House to ransom. | am net
going to allow it. | have had enough of 1t

(Interruptions)

SHR!ISOMNATH RATH (Aska): | have
to ralse A point of order.

MR SPEAKER: What is your point of
nrder?

SHRI SOMNATH RATH" The recom-
mendation of the Business Advisory
Committee has been circulated today. | in-
vite your kind attention to this that it has
recommended four Bills to be passed with-
out discussion. Sir, legislation 1s the impor-
tant function of the House and the rules
provided for discussion.......

(Interruptions)

MR. SPEAKER: There is nothing like
that.

SHRI SOMNATH RATH: | may be just
allowed to submit....

MR. SPEAKER: Look here. | have said
it yesterday and | say it today, the freedom of
speech is enshrined in the Constitution and
that will always be allowed. There is no
problem with me. It is only a question of your
understanding, what you undertake and
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what you do not undertake. We have had
examples like that. We have had discussion
on sati for so long a time and if you say that
is enough, that is enough. But it is upto you,
Thereis nobinding onthat. This is aquestior
which you have to do both ways.

[ Translation)

MR. SPEAKER: Now it is enough.
Please sit down.

[English]

SHRISHANTARAM NAIK (Panaji): Sir,
| am standing for the last 15 minutes. | have
given notice of breach of privilege against
Opposition members for walking out against
your ruling yesterday.

(Interruptions)
{ Translahan)

MR. SPEAKER: | will ook into it.
[English]

PROF MADHU DANDAVATE: It was
not against your ruling, Sir. We prctested
against the attitude of the government.

(Interruptions)

[ Translation)

MR. SPEAKER: You ask with cool
mind. I will look into it.

(Interruptions)
MR. SPEAKER: You have spoken
enough. Other Members are alsotherein the
House. You do not have the monopcly hera.

{English)

SHRI P. KOLANDAIVELU (Gobchetti-



23 Molor Vehicles Bill

[Sh. P. Kolandaivelu]

palayam): Sir, you had promised on Friday
a Calling Attention on Sri Lanka, in case the
Session is extended by 2 or 3 days. Now the
Session is extended...

(Imerruptions)
[ Translation)

MR. SPEAKER: | have allowed the hon.
Member, Mr. Vyas, | have listened to you.
Now how many times | should listen to you.
My listening will be of no use but they should
listen to your point.

[Engilish)

SHR! NARAYAN CHOUBEY (Midna-
pore): Sir, Mr. Sangma is standing. He 1s on
the point of saying something. (/nterrup-
tions) '

MR. SPEAKER: Mr. Choubey, please
sit down now. Otherwise | will name you
Please sit down.

[ Translation)

MR. SPEAKER: Youpleased siddown.
It is enough now.

[English)

SHRI NARAYAN CHOUBEY: | am sit-
ting down: | will abide by what you say.

SHRI P. KOLANDAIVELU: Sir, on Fri-
day, you have already promised a Calling
Attention on Sri Lanka, if the session is
extended. The saession has been extended.
Based on the promise you had given | have
given a Calling Attention notice yesterday. in
the Business Advisory Committee, | insisted
upcen taking up the Calling Attention today;
but unfortunately, the Minister of Parliamen-
tary Affairs has stated that no Minister is
available who is dealing with the policy relat-

DECEMBER 15, 1987

Motor Vehicies Bl 24

ing to external affairs, and that no Minister is
here to reply to the Calling Attention.

Sir, there is a joint responsibiity, a
common responsibility for all the Ministers.
Suppose you allow me to speak, let any of
the Ministers involved in this affair give the
reply. Mr. Chidambaram is available.

MR. SPEAKER: Mr. Kolandaivelu, the
problem is this. | agree with you...

(Interruptions)
[ Translation)

MR SPEAKER: | am giving reply. Mr.
Tanti when | am talking to him, why are you
interrupting? You should have some sense.

[English)

Why are you butting in? You must have
the decency at least to listen. | can allow you
certain things. That is all right. But not like
this.

Mr. Kolandaivelu, | sympathize with
you. lagree with you that l did so, and | never
go back on what | said. | have never gone
back on my word. That is one thing | will
keep. !t is a specific matter of importance,
and that had to be handled by a specific
Minister—they have a joint responsibility,
but that will not be doing justice to that
problem. We will take it up later on.

SHRI P. KOLANDAIVELU: Another
Minister, Mr. Faleiro is there.

MR. SPEAKER: No; I think he is sick.
Yesterday | came to know about it. | do not
know whether he is well today, or not; but we
will take it up later. | agree with you, and |
share your feelings.

KUMARI MAMATA BANERJEE: Why
don't you direct the Minister of Industry to
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make a statement?
[ Translation)

. MR. SPEAKER: Madam, will you
please sit down. Please, for God sake......

[English)

KUMARI MAMATA BANERJEE: O'nly
one minute, Sir. Please ask the Minister of
Industry to make a statement.

(Interruptions)
[ Transiation)

SHRI HARISH RAWAT (Almora): Sit,
you convey our views to them.

MR. SPEAKER: | have given enough
time to you to express your views and you
have spoken much on it. Now | do not have
any alternative except to adjourn the House
if you do not allow the House to run.

KUMARI MAMATA BANERJEE: No,
Sir, we do not want that.

(Interruptions)
[English)

SHRI. §. JAIPAL REDDY
(Mahbubnagar): Yesterday, two IPS officers
were killed in Punjab.

[ Translation)

MR. SPEAKER: it came up yesterday.
[English}

We have heard about it.

SHRIS.JAIPALREDDY: Letthe Home
Minister make a statement. He is here.

AGRAHAYANA 24, 1909 (SAKA)

Motor Vehicles Bill 26

MR. SPEAKER: 1t is okay; there is no
question of a statement. Now please sit
down.

[ Translation)

MR. SPEAKER: We have listensd to it.
It came up yesterday.

[English)

SHRI BHADRESWAR TANTI (Kalia-
bor): | have given you, Sir, a Calling Atten-
tion regarding the lllegal Immigrants (Deter-
mination by Tribunal) Bill. It has already
been placed before the House. But it has not
come up for discussion before the House.

[ Translation)

MR. SPEAKER: We will take up it in
next session.

[English)

SHRI NARAYAN CHOUBEY: Sir, Mr.
Sangma was on the point of saying some-
thing.

[ Translation)
MR. SPEAKER: You please sit down.
[English)

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND MINISTER OF FOOD
AND CIVIL SUPPLIES (SHRI H.K.L.
BHAGAT): Sir, lam making a suggestion for
consideration by all the Members; | am par-
ticularly addressing the Congress members,
and making an appealto them. Numberone:
the Labour Minister has aiready said some-
thing on that matter. | had taken note of that.
| shall tell the Government to expedite the
decision on this....

SHRI BASUDEB ACHARIA: Tell the
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[Sh. Basudeb Acharia]
Minister of Industry.

SHRI H.K.L. BHAGAT" | have under-
stood your feelings. Yes; | will talk to the
Minister of Industry 10 expenditure 1t. (Inter-
ruptions) | am not a nobody. | represent the
Government.

(Interruptions)
[ Translation)

MR. SPEAKER: | have conveyed it
what more | can do?

SHRI HARISH RAWAT: It is another
issue. The employees of Telecommunica-
tion Department...

(Interruptions)

MR. SPEAKER: Now | do not have
time.

SHRI HARISH RAWAT: They have
been on work to rule for last nine days which
has disturbed the telephone service.

AN HON. MEMBER: Sir, telephone
calls will not be materialised.

(Interruptions)
[English]

SHRI AMAL DATTA (Diamond Har-
bour): You have given instructions that the
Parliamentary Committees should notgo on
tours, to curtail expenditure dué to drought.
We appreciate it. (/nterruptions) We are
deciding not to go on tours. In the meantime,
the Cabinet has decided to meet outside
Delhi. (Interruptions)

We are lodging a strong protest against
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it because crores of rupees are being spent.
(Interruptions)
[ Translation)

MR. SPEAKER: You give me your
question. | will get the information.

[English]

MR. SPEAKER: Shri Sriballav Pani-
graht.

SHRI K.N. PRADHAN (Bhopal): Since
today is the last day of the session, will you
allow all the submissions under Rule 3777

(Interruptions)

MR. SPEAKER: Not allowed.

(Interruptions)**

MR. SPEAKER: Only Shri Panigrahi's
submission under rule 377 willgo on record.

(Interruptions)**

MR. SPEAKER: The House now shall
take up matters under rule 377. Shri Sribal-
lav Panigrahi
12.21 hrs.

MATTERS UNDER RULE 377
[English)

() Need to abolish Sales Tax and
Octroi Tax immediately.

SHRISRIBALLAV PANIGRAHI (Deog-
arh): It has fong since been decided in prin-

** Not recorded
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ciple to do away with sales tax and octroi tax
all over the country. But because of opposi-
tion from the States and the urban bodies for
their loss of income the same has not yet
beenimplemented. Thesetaxes are respon-
sible to push prices of several commodities
higher. Uniformity in prices at different
places is also not possible due to variation in
tax percentage. Further, administration of
these taxes also gives rise to corruption.

It is, therefore, imperative that objec-
tions of States and urban bodies should be
suitably disposed of through negotiations on
alternative sources of their income and
these two taxes need to be abolished forth-
with.

[ Translation)

(li) Need to allocate separate
funds to tackle the water scar-
city problem in hilly regions of
Uttar Pradesh

SHRI HARISH RAWAT (Almora): Mr.
Speaker, Sir, there is every likelihood that
unprecedented drinking water problems
gnay hit the hilly areas of Uttar Pradesh this
summer. Due to lack of rains this ye r, new
springs of water have not shot up and the
water of the old springs has already started
drying up. There is a strong feeling that by
the end of this year or by the beginning of
next year, drinking water will not be avail-
able. in 60 percent villages of these areas.

Most of the drinking water schemes
formulated with the help of financial institu-
tions ke World Bank etc. in these areas are
not functioning or will stop functioning near
future owing to mishandling

River ar local water springs are the only
sources of water in these areas There I1s no
possihiity of availability of underground
water also in these areas.
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Therefors, there is a need to look and
understand the drinking water crisis in these
areas in district manner. The Central Gov-
ernment should make a list of villages struck
by the problem of drinking water and start
work after preparing a strategy with regard to
water supply in order to solve this problem.
The Central Government should earmark
sufficient economic assistance for these
areas for the purpose.

(iif) Demand for conversion of
Shahganj-Ballia MG Rallway
line into broad gauge line

SHRI RAJ KUMAR RA! (Ghosi): Mr.
Speakaer, Sir, | would like to draw the atten-
tion of the government to the districts of Uttar
Pradesh viz., Azamgarh, Maunath Bhanjan,
Ballia and Gajipur where world famous
goods are produced and thousands of
people of the aforesaid and other nearby
districts visit these places. Various goods
are sent out from here but due to the lack of
transport facilities a lot of problems have to
be faced in movement of these goods and
the people. The manufactured goods, if not
sent outside have a direct effect on their
demand and in the absence of proper re-
sources and the broad gauge line, the proj-
ect to install the thermal power project in
Dohrighat is hanging in the balance. If
means of transport were made available
here, then the manufactured goods could
surely be sent to far-off places and their
demand would have increased day by day
and by the Installation of thermal power in
Nohnghat. Bihar, Gorakhpur, Jaunpur, Bal-
Ya, Gajipur, Dewnia. Basti and other districts
would have got power, thus enabling to set
up industnes in these areas.

Therefore. | request the hon. Minister of
Railways totake immediate action in orderto
convert the Mamath Bhanjan, Dohnghat,
Ballia line from Shahganj into broad gauge
line for the development of manufactured
goods of this area, for industrial growth and
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installation of thermal power® station in
Dohrighat, and that this may kindly be in-
cluded in the Eighth Five-year Plan.

[English)

(lv) Need to pay interim relief to
workers of public sector units
of West Bengal

SHRI BASUDEB ACHARIA (Bankura):
About 1,00,000 workers of the central public
sector units in West Bangal started an indefi-
nite strike from 14-12-1987 to press their
demand for interim relief, which was given by
the Government to officers of these 1inits.

The strike call had been given jointly by
nine central trade unions including INTUC,
CITU, AITUC.

The proposed strike originally sched-
uled from November 23, 1987, had been
deferred in view of the Union Labour
Minister's assurance of looking into the
demand.

When the officers and 2xecutives are
getting intenm relief then why are the work-
ers not getting this relief?

I request that steps be taken by the
Government to mitigate the grievances of
workers of public sector units ot West Ben

gal

(v) Need for special allocation of
funds in Union Budget for
Telengana region

SHRI C. JANGA REDDY (Han-
amkonda): In Andhra Pradesh there are
three regions, viz., Rayalaseema, Andhra
and Telengana. There is no big project in
Telangana districts except Pochampadu for
which construction work had started long
back but has not been completed so far.
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There are proposals for some medium irriga-
tion projects like Bhima project but not even
a single project has started. The work on all
the projects is very slow because of meagre
funds. No funds have been allotted for Sri
Ramapada Sagar Project in the last three
years though the plan allocations were
made to complete it under Plan schemes. All
this adds to the sufferings of the region. It is,
therefore, requested that a special allocation
may be made in the Union Budget for Telan-
gana region for the proper development of
the region, and a separate budget provision
may be mads in the State Budget also.

[ Translation)

(vi) Demand to develop Chi-
trakoot and Mahiyar as tourist
centres

SHRI AZIZ QURESHI (Satna) Mr.
Speaker, Sir, in the Satna Lok Sabha Con-
stituency, various historical places, which
are important from tourism point of view too,
are lying without any development. Places
like Chitrakut and Mahiyar, which are the
centre of attraction of the tourists due to their
historical, cultural and religious importance,
have neither been fully developed nor do the
domestic as well as foreign tourists get all
the facilities during their visit there. Chitrakut
has not been developed because it lies half
in Madhya Pradesh and half in Uttar
Pradesh. There 1s no railway station in
Madhya Pradesh by this name for the con-
venience of passengers coming to Chitra-
kut, whereas if the passengers get down at
Majhagawan then they will get more facilities
in starting their religious rituals. Mahiyar also
awaits a similar development.

The historic temple of Lord Shankar
also comes in the Chitrakut Legislative
Assembly constituency where a number of
tourists visit for ‘darshan’ and blessings, and
as there is no bridge on the only road thers,
the tourists face a lot of problems during
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rainy season. Similarly in.the Barwara Leg-
islative Assembly constituency there is an
ancient suburb named Billary which consists
of a lot of items of archeological interest
towards which the department has neither
paid any attention, nor has taken it over, and
thus they are getting destroyed.

The Minister of Tourism should pay
special attention on all these issues and
should set up a Central Development Au-
thority which may undertake the develop-
ment works both in U.P. and Madhya
Pradesh independently. Similarly a plan
should be made for other places too amnd the
Madhya Pradesh government should be
given special funds for executing these
works.

[English)

(vil) Need to open Kendriya
Vidyalaya in Etah, U.P.

SHRI MOHD. MAHFOOZ ALl KHAN
(Etah) : In Etah district in Uttar Pradesh,
which is a backward district in the State,
there are, at present, no good schools or a
college where children could be admitted.
Therefore, the parents are forced to send
their children to distant places for their edu-
cation. This causes considerable financial
burden on the parents particularly belonging
to the middle and lower income, groups
besides causing alot of inconveniencetothe
children. Needless to emphasis that good
education is a pre-requisite for the develop-
ment of a chijld’s mind in the early stages to
make him a good citizen and ultimately for
building up a healthy nation. But, unfortu-
nately , the backward district of Etah is yet to
be brought in the main-stream of countty’s
progress in the educational field. A large
number of people of Etah are serving outside
the State ontransferable jobs such as armed
forces and other Central Government organ-
isations and their children are suffering for
want of good educational institutions. There
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has been persistent demand for a Central
School in Etah to overcome this problem.

| would, therefore, urge the Govern-
ment that the feasibility of opening as Ken-
driya Vidyalaya in Etah may kindly be con-
sidered and necessary steps taken to open
such an educational institution before the
commencement of the next academic year
in the larger public interest.

[ Translation)

(vil) Need to abandon the move to
start casinos in Hotels to at-
tract foreign tourists

SHRI RAM PUJAN PATEL (Phulpur):
Mr. Speaker, Sir, | want to draw the attention
of the House on this important subject under
Rule 377:-

lamdrawing the attention of the govern-
ment of India on a very important subject.
India is a very vast country known for its
spiritualism, where the foreign tourists come
to seek mental peace because they are fed
up with the materialistic life in their qQwn
countries. The element of spiritualism here
has unique place in the whole world, but it is
sad that the government of India has taken
this first step of opening casinos in hotels
situated on the coasts of big cities like
Bombay, Calcutta, Madras and Goa. The
government feels that by doing so, it will
succeed In attracting tourists. What is the
propriety behind legally opening such things
on the pious land of this country which are
not only condemned by the people of this
country but by the whole world. This results
inthe moral degeneration of humanity. it will
severely damage nation’s dignity and the
economic and social development.

| wishthatthere should be a competition
in good deeds in order to enter the 21st
century. Sant Kabir has said in his discourse
that:-



35 Matters Under

[Sh. Ram Punan Patel]
“Jua, chori, mukhbari, byaj, parai
nari. Jo chahe didaar ko, itni vastu
niwari.”

So | request the government that keeping
the nation’s interest in view, this move of
opening casinos at different places should
be abandoned.

SHRIBALKAVIBARAGI : Mr. Speaker
Sir, now that Kabirdas ji is on stake, you
should agree with him.

(ix) Demand for more financial
assistance to Rajasthan to
meet the drought In the State

SHRI VIRDHI CHANDER JAIN
(Barmer): Mr. Speaker, Sir, | want to draw
the attention of the House on this important
subject under Rule 377:-

Rajasthan has been facing drought for
the last four years. This year's drought is the
biggest drought of the century. The western
desert area of Rajasthan is most affected by
drought. This year out of 38901 villages of
the state, 32270 villages, whose population
is 2 crores, 62 lakhs and 69 thousands, are
drought-affected. 3 crores, 52 lakhs and 45
thousands live-stock of the state are af-
fected by drought.

The Rajasthan government had re-
quested the Central govérnment to allocate
Rs. 1023 crores to meet the situation for the
term from October 1987 to March 1988 out of
which they had demanded Rs. 429.52
crores for giving jobs, Rs. 184.08 crores for
materials Rs. 1 crore 80 lakh for tools and
plant, Rs. 274 crores , 44 lakh, 60 thousand
cattle for protection, Rs. 2 crores, 28 lakh for
veterinary care and Rs. 14 crores, 74 lakhs
and 80 thousand for providing drinking wa-
ter.

Barmor, Jodhpur, and Jaisalmer dis-
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tricts are the most drought-affected areas.
The state government has been able to
provide employment to only 10 per cent of
the people in these areas, whereas it is
essential to provide employment to at least
20 percent of the population.

The Rajasthan government has de-
manded from the Central government, a
sum of Rs. 15 lakhs for rural population Rs.
31.50crores inthe formof .... grantand Rs.
22.50 crores in the form of loan in order to
give 10 kg. wheat in grant, and Rs. 15 per
person as loan every month in Jaisalmer,
Barmer and Shergarh and Fauladi tehsil of
Jodhpur districts, so as to enable them to
survive,

Sothe Centralgovernmentis requested
to grant the total amount of Rs. 1023 crores
to the Rajasthan government for the period

) of November'87 to March’88 and a sum of

Rs. 31.50 crores for the most drought af-
fected areas - Barmer and Jaisalmer dig-
tncts and Shergarh and Fauladi tehsil of
Jodhpur district, in the form of wheat - grant,
and Rs. 22.50 crores in the form of loan for
a period of 10 months to avoid starvation
deaths.

[English]

(x) Need to provide a hait of Kon-
ark Express at Kespur rallway
station in Ganjam district of
Orissa

SHRI SOMNATH RATH  (Aska):
Kespur Railway Station in District Ganjam in
Orissa is centrally situated. Many traders,
tourists, workers, common men in large
number travel from this Railway Station. ltis
sitiated close to the famous Chilika Lake.
Many foreigners also visit this area besides
people in large numbers from different parts
of the country. The Konark Express running
from Bhubaneshwar to Hyderabad should
halt at this Railway Station for travelling
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facilities of all concerned.
[ Translation}

(xl) Need to provide electricity to
all villages of Khalllabad Par-
liamentary Constituency

SHRI CHANDRA SHEKHAR TRIPA-
THI (Khalilabad): Mr. Speaker, Sir, India is
a land of villages, where, about 75 percent
people live in villages. Of course the govern-
ment has launched different programmes for
development in the rural areas after inde-
pendence and the rural population has also
been benefitad to quite an extent by them.
But they are denied the benefits of modern
amenities due to shortage of electricity inthe
rural areas. The State governments are
trying to electrify villages with their limited
means, but at this speed of electrification,
they will not be able to complete the job inthe
next 50 years, and the backward and ne-
glected villages will not be in a position to
avail the benefit of power. Khalilabad parlia-
mentary constituency falls in the most back-
ward district Basti of Uttar Pradesh, where
the number of weavers and economically
backward people is the maximum but very
little has been done to provide electricity in
this constituency.

Solrequestth hon. Minister of State in
the Department of Power in the Ministry of
Energy to make arrangement for the electri-
fication of villages falling in Khalilabad par-
liamentary constituency so that this ne-
glected and backward area may also get full
benefit of power.

(xil) Need to provide additional
financial assistance to Hima-
chal Pradesh to enable it to
tide over its financial difficul-
ties

SHR!I K.D. SULTANPURI (Simia) : Mr.
Speaker, Sir, prior to the formation of Hima-
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chal Pradesh, it was decided that when
Punjab government will increase the ema-
luments of their employees and the same will
be applicable to the employees of Himachal
Pradesh government and the same principle
is being followed even now. When the gov-
ernment of Punjab increases the ema-
luments and D.A., the Himachal Pradesh
government Has also to follow it. This time
Himachal Pradesh government had to pay
Rs. 43 crores to their employees as a result
of this increase in the emaluments of em-
ployees of Punjab. The State government,
further spent Rs. 30 crores to meet the
situation arising out of natural calamities. So
the total expenditure comesto Rs. 73 crores.
The State government has given this
amount out of its own exchequer. | will re-
quest the Central Government to immedi-
ately disburse this amount to the State
Government which was spent on drought
relief and payment of increased emoluments
of State Government employees.

11.35 hrs.

DIRECT TAX LAWS (AMENDMENT)
BILL—CONTD.

[English]

MR. SPEAKER: Now we will take up
Item No. 17, i.e. further consideration of the
motion moved by Shri Tiwari.

[ Translation]

Chaubeyji, letthere be something about
business of the day.

SHRI NARAYAN CHOUBEY (Midna-
pore): We always do Sir.

[English]

Do not blame me, Sir.
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MR. SPEAKER : Great persons earn
name aven they do irrelevant acts.

SHRINARAYAN CHOUBEY : Tewariji,
please listen to me.

(Interruptions)
[Engilish]

SHRI NARAYAN CHOUBEY: Mr.
Speaker, Sir, this bulky Bill ...

MR. SPEAKER: Now Mr. Tiwari is look-
ing right at you. He is giving all attention.

SHRI NARAYAN CHOUBEY: Sir, our
Tiwariji is not bulky but this Bill is really very
bulky. 1think a lot of injustice has been done
tothe hon. members in presenting this bulky
Bill at a time when the House is going to
come to an end.

MR. SPEAKER: Are you against the Bill
or against its bulkiness? -

SHRI NARAYAN CHOUBEY: | am not
against the Bill, | only wanted that some
more time should have been given to us so
that we could discuss it throughly. 1 do agree
with the aims of the Bill. We require the
simplification of all the rules for taxation. At
the same time we also require simplification
of the people who take action, who are
engaged in the duty of taxing people and
extracting the tax from the common man,
poor man and also the rich men. The aim of
the Bill is quite a good. The officers of the
Department have taken at least seven
months to prepare this Billand we have been
given not even seven days to discuss it. This
is my first point in this matter. Moreover, Sir,
the Bill is brought at such a point of time
when we really need it.

Sir, the country is passing through seri-
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ous drought. Just now the hon. Members
from Rajasthan told thatthey do notget even
a glass of drinking water, and the friends
from Uttar Pradesh hilly areas, from which
our hon. Mr. Tiwari has come, have told that
the same situation is there. This drought s all
pervading and its intensity is growing. When
such is the condition, we require more funds
in the exchequer of the Government, we
require the simplifications be made, we
require that easily our Government can have
easy access to the sources where from
money can be drawn. We are noting with
concern when Mr. Amal Datta was speaking
that it was extravaganza. The entire Cabinet
is being taken to Alwar, the abode of tfgers
and | do not know why this is being allowed
by the Government.

SHRI RAM SINGH YADAV(Alwar):
What objection you have got?

SHRI NARAYAN CHOUBEY: | have
got an objection. Our hon. Speaker has the
objection to sending the team outside Delhi
and very rightly so, but you have no objection
to send the entire Cabinet and spending
crores of rupees without arranging drinking
water for the poor people of Rajasthan.
(Interruptions)

So, Sir, the Government of India will
become masterby only going tothe spot! We
have heard from Chanakya ‘Raja karne ni
pashyati'.

[Translation)

MR. SPEAKER: Today it appears that
Shri Choubey has became a Sanskrit
scholar, Today he actually looks like Ch-
oubey.

SHR! GIRDHARI LAL VYAS (Bhil-
wara): Today-he became Chhabeyiji instead
of Choubeyii.
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Before the Christ was born, in the days
of Chanakya, it was said ‘Raja karne ni
pashyati’. But now Siv in the days of televi-
sion, Raja had to see ...th his own eyes only,
otherwise he cannot. (Interruptions)

The great marriage of Gwalior of the
century...

(Interruptions)

MR. SPEAKER: What that has to do
with this Bill?

SHRI NARAYAN CHOUBEY: The en-
tire Government machinery of Madhya
Pradesh was utilized for this, the District
Magistrate, SP, Commissioner, who oot, -
everything was dcne. You have brought this
Bill to revive taxation. We do require. But
then at such a time when the country is
passing through such a drought, such a
tremendous marriage has been allowed to
be performed by people who belong to your
Cabinet. What happened in Gwalior? |do not
know . What ashame. But it is not proper Sir.

SHRI AMAL DATTA (Diamond Har-
bour): Those people are actually shame-
less.

,

SHR! NARAYAN CHOUBEY: | beg to
submit that Mr. Tiwariji be good enough to
send this Bill to Select Committee,
that is what | echo and what others have
stated. We require this Bill. This Bill is re-
quired, | fully agree. But, you should have
given some time so that the people can go
through the Bill, can bring in some amend-
ments and iImprove upon this Bill. | definitely
suggest that this Bill should go to the Select
Committee. | hope tha hon. Minister In
charge of Finance will consider the sugges-
tion given here.

SHRIRAM SINGH YADAV: Sir, Inseto
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support the Bill, which has been moved by
the hon. Finance Minister and | disagree to
the proposition which has been just ad-
vanced by Mr. Choubsey that the Bill should
be referred to the Select Committee. | re-
quest the hon. Members of this House and
the hon. Minister that it should be passed as
soon as possible, because it is very dynamic
and it is In the interest of the general public,
and as the levy of taxes are being imposed
upon the persons to pay to the exchequer in
the country, it should not be delayed.

Sir, the hon. Minister has made very
progressive provisions for imposing the tax
upon the persons who have the capacity to
pay. But at the same time, | would like to
inform thatthere is no provisiontor giving the
relief to the female members who are
earning, as expected in this legislation.
Because as soon as the spouse earns, her
income also is clubbad with the income of
the husband. In that case, it is the husband
who has got superiority over the finances. it
is the husband who files the return. There-
fore, this sort of provision should be there,
because as soon as she becomes an
earning member, the whole income be-
comes the income of the husband and he
gets power to file the return before the ITO,
while the lady will not have an independent
status, she cannot enjoy that wealth which
she is earning as she will have to pay tax
according to the tax slab worked out after
clubbing the income of her husband. There-
fore. there should be a progressive legisla-
tion in this field also. If it is not possible this
time, the hon. Minister, who is very progres-
sive and dynamic, should give relief to the
female in this regard so that she can have
her independent income, independent re-
turn and there should be no question of
clubbing the income of the wife with that of
the husband’s and the husband will not get
superiority in so far as dealing with the in-
come of the wite is concerned.

The hon. Minister has made a very good
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provision that the charitable institutions or

the religious trusts shall also be taxed and
money shall be clubbed with the income of
the individuals. He has made a provision that
even the trusts which have been set up in
foreign countries, the assessee can contrib-
ute to that and he can give his income forthe
establishment of those trusts. | request the
hon. Ministerthat in future notrusts inforeign
countries may be created'withthe help of the
finance which is being earned by the
assessee in this country. If the money has
been earned in other countries, then-and
then only the assessee can set up a trust in
other countries. If the income has been
earned in this very country, then he shall not
be allowed to create a trust in foreign coun-
tries. There should be a specific provision in
this respect also. There is no specific provi-
sion now. He has allowed to set up atrust in
foreign countries and invest one’s own in-
come which one has earned in
India. Therefore, these restrictinns should be
very clearly laid down.

So far as gift tax and wealth tax are
concerned, my submission is that the hon.
Finance Minister is required to see that the
Act which has been repealed i.e. the Estate
Duty Act, should be revived. Estate duty is
very necessary. Estate duty can help in
assessing at least once after the death of the
assessee. His whole income comes to the
notice of the Income Tax Departmentand he
canbe assessed. Therefore, the estate duty
should be revived. It will be helpful to those
people who have got income, jewellery,
valuables and other things. At least at one
particulartime, that will come to the notice of
the Income Tax Department.... (Interrup-
tions)

As regards the income tax, | was ex-
pecting that the hon. Minister will make it
more and more simplified. Even now it re-
quires more simplification.
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Of course, you have simplified it to a
larger extent. You are going to set up a
separate Directorate so that all exemptions
which are being given by the Central Board
of Direct Taxes, they will be given by that
Directorate. That is a very good provision. |
will give consistency and it will harmonise
and no inconsistency will occur in any part of
the country. At present, there are so many
circulars and some of the officers do not
know about those circulars. Those circulars
are not available in the very small office of
the ITO. Sometimes, he bonafidely commits
a mistake. Therefore, you have taken a very
good decision in setting up a separate direc-
torate which will deal with all the exemptions
on a uniform scale. Now they have given the
concession that up to the returns of Rs. two
lakhs, there will be no need of any scrutiny.
| will say that it may be extended up to Rs.
three lakhs so far as the salaried persons are
concerned bpcause the salaried person,
who files the return, is always very well
scrutinised by the department. Therefore, if
that is done, the work of the department will
be lesser and liberalised also. So, this con-
cession should be up to the extent of Rs.
three lakhs sofar as tha salaried persons are
concerned.

Sir, today | have read in the paper that
Income-tax officers and other employees
have given a call of strike. Today is the 15th
of December, the date on which the advance
tax returns are to be filed and the tax money
to be deposited. Since the hon. Minister is
very dynamic and has always been inter-
ested in the welfare of the low-paid employ-
ees, | request him to invite the concerned
people orthe concerned unions so that talks
may be held amicably and their genuine
demands may be considered at his level.
This is my earnest request to him. Withthese
words, | support the Bill and hope the hon.
Minister, at a future time, will take more
appropriate steps to simplify these taxation

laws.
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SHRI AMAL DATTA (Diamond Har-
bour): Sir, this Bill had been introduced for
consideration and passing by this House on
11th of this month, which was scheduled to
be the last date of the session of the Parlia-
ment. This Bill has been so introduced by
getting your permission under section 198 of
your Directions, and to get your permission,
the Minister has stated that it is necessary to
have this Bill passed now because some of
the clauses of this Bill take effect from first
April, 1988 and for that sufficient time has to
be given to the administration and to the tax-
payers. So, it appears that at least three
months or more time is required for the
administration to adjust itself to the effects of
this Bill, the same time Is required for the
assessess, but for the House, no time is
required because originally the House was
scheduled to go into recess after 11th. The
Members of Parliament have not been given
any opportunity to consider the effects of the
various sections of this Bill. If you see this
volume, 1t 1s a very large Bill and it 1s not
possible for us - | can challenge anybody
who says that it 1s possible for him - to
understand the implications of the Bill and
discuss it with any degree of coherence and
knowledge This s not a new Bill if twas a
new Bill, absolutely on no matenal before,
then one could even understand. Now, as an
amending Bill, it has to be read along with the
existing provisions. Is it possible to under-
stand as to what has been the provision
before, what has been its etfect and what will
be the beneficial or harmful effect of that?

PROF MADHU DANDAVATE (Ra-
japur):  Sir, it s as big as Thakka
Commission's Report

SHRI AMAL DATTA: It is much bigger
and much more complicated. Thakkar
Commission’s Report went on repeating the
same thing ad infinitum, but this is not the
same thing. So, Sir, twill very humbly submit
to yourself that in future if this kind of permis-
sion is given by you, please think of us. Don’t
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think only of administration and other
people. Last night we went home at 11 O’
clock and after that is it possible...

(Interruptions).

MR. SPEAKER: You have to make
amends for the time lost.

. SHRIAMAL DATTA: Not this way, Sir.
We have to do justice to the legislation. Later
on people will say: “You were in the Parlia-
ment at that time. How this kind of silly
provisions were passed?” There are number
of silly provisions in this Bill but if | am to
explain those, it will take a long time. Qur
gracious Parliamentary Atfairs Minister, who
is just going out, has already warned me not
to speak so much. Shrimati Sheila Dikshit is
just going out. The Minister has already said
not to speak too much. (Interruptions)

PROF. MADHU DANDAVATE: Sir, this
1s the violation of Rule 105.

SHRI AMAL DATTA: Not so, but she
said not to speak too much.

MR. SPEAKER: At least that we are
agreed now

SHRIAMAL DATTA" Sir, | will only say
that so far as these provisions of this Bill are
concerned. they are merely making certain
cosmetic changes They do nothave afocus
eitherintryingto plugthe leakages which are
currently occurring mainly to curb the eva-
sions by those tax-payers who are not
complying with the law. It does not show that
the Minister will be able to show any particu-
lar section where these leakages have been
plugged. Now, in the Objects and Reasons,
I do not know whether he has brought out
these Into focus. He has not done so

Then, Sir, there are ways of decreasing
the tax liability by what is called tax planning
which really means, in common parlance,
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tax avoidance. So, one arranges one thingin

such a way that the tax liability is minimised.
Now, | come from Calcutta where the domi-
nant commercial community belongs to one
particular caste of a State. Now, | find that
every member of that family has the income-
tax file. Even the child of one month old has
an income-tax file.

PROF. MADHU DANDAVATE: Howdo
you know?

SHRI AMAL DATTA: They have a par-
ticular system of family law by which a child
as soon as it is born, immediately becomes
a co-sharer in the Undivided Hindu Family
Property.

RAO BIRENDRA SINGH (Mahendra-
garh): Even when the child is in the womb,
even when it is conceived, it becomes a co-
sharer in the family properly.

SHRI AMAL DATTA: File cannot be
started by thattime. It becomes notionally an
owner aven it is in the womb So file starts
when it 1s born. | think the hon. Minister
should know these things.

PROF. MADHU DANDAVATE: They
have to maintain file for award to pregnant
women also, Sir.

SHRI AMAL DATTA: They should be-
cause sometimes even those who are not
pregnant give birth to children which would
increase the number of files in the family. Not
only that. What happens Is that they form
within the undivided Hindu Family, they have
a small Undivided Hindu Family. As aresutt,
if you look into it, you will find that a family of
this particular community having 20 mem-
bers will have at least 40 files because they
have small undivided Hindu Families which
are allowed by the Department. As aresult of
this, the income is spread over 40 entities
which should have been possibly taxed in
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one only. The tax liability thereby is spread in
that fashion and this has been started by the
Department for a long long time. That is
number one. That is, of course, the question
of Personal Law. ltis notthatthe Income-tax.
Department cannot put a different interpre-
tation to the Personal Law for the purpose of
taxation. That can be done. But that has
never been attempted because we have
seen the Government is subject to manipu-
lation. Yesterday that was the main matter of
discussion in this House. Now, this is being
done by these business communities and
many others who stand to gain that the
family laws of different Indian citizen being
different, the direct taxes are different in their
case. The income-tax, wealth tax, gift tax,
etc. everything is minimised in their case.
So, no attempt has been made and this has
been one of my main complaints against
those set of amendments which are to be
passed by the House today. Nothing has
been done to decrease this kind of practice,
to discourage this kind of practice, to put
disincentive to this practice and to see that
tax collection increasss.

12.00 hrs.
[MR. DEPUTY-SPEAKER in the Chair]

Sir, there is another thing. There is a
new provision, new innovation being made.
A Directorate of Exemption is being created.
The Directorate of Exemption will give ex-
emptions on a uniform basis. | do not know
whether the creation of a new wing of bu-
reaucracy is a good thing. | do not think so
because that means it will be centralised and
the centralised decision-making will take
long-long time. But | am not only against it,
what | am against is what appears in the
Financial Memorandum from which it ap-
pears that new officers are again going to be
recruited, new offices are going to be
opened, cars, furniture and everything will
require expenditure. We know that because
of the Government's direction that no
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scrutiny is to be made on incomes returned
below Rs. 1 lakh last year and below Rs. 2
lakhs this year, the work of Income-tax
Department has been considerably reduced
and of course, the Income-tax Cificers and
others have lodged a protest against this
kind of thing as to why they should be de-
barred from even opening or scrutinising
cases wherathere is a suspicionthatincome
has been reduced to be able to get advan-
tage of this direction given by the Govern-
ment. What has, in fact, happened is that
Income-tax Officers’ work has been consid-
erably reduced, they are now apprehending
and that is why they are going on strike, they
are now apprehending that some of them will
be declared surplus and retrenched. | would
like the Minister to tell this House what is the
intention or what is the plan of the Govern-
ment in this regard, if they want to retain
these officers, how they are going to retain
the officers to whom they are not able to
provide work or not able to provide enough
work. If that is the case, where i1s the scope
for recruiting more officers, where is the
scope for making any additional expenditure
even forthe new Directorate which you want
to put up? Sir, this is something unique that
onthe one hand we see in the same Deparnt-
ment people are becoming redundant and
on the other hand more and more money is
being spent by recruiting more people and
by opening new Departments. (Interrup-
tions).

Sir, some of the well-known ways of
evading taxes is by creation of trusts. These
are usad to be called religious and charitable
trusts. | do not know why in this secular
country religion is being.given this kiid of
exemption from taxation, and it is through
religion the people lower down are exploited.
The money is concentrated in a few hands
through donations coming from psople who
have very small means. Sir, | know a particu-
lar place — Anand Margis as you know Sir,
are creating a lot of problem for the Govern-
ment, but thay are aiso religious trusts and
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they have a post office inside their complex
because that post office is to handle thou-
sands of monay orders which come from the
disciples all over India. Rs. 2, Rs. 3, like that
everybody sends every month in small
amounts and this is the money of the poor
people, it gets concentrated in the hands of
a few people who can threaten them with
religious consequences in the other world.
So, as a result there is no case for religious
trusts of this nature and for that matter as far
as | am concerned, of any nature to be
exempted. '‘Charitable’ is a different thing.
But by this so-called religious activity — you
know, Sir, what is the kind of activity which
the Anand Marg is indulging. This is all
subversiva activity, this is anti-social activity,
but in the name of religion they do it. There-
fore, their income is exempt. Why should it
be? Let the Minister consider these things.
Unfortunately | find very little application of
mind has gone Into these changes which are
now proposed. There has been no focussing
of attention to fiscal policy for the purpose of
increasing the activities in the welfare State.
Concessions should have been given on a
differential basis for the purpose of encour-
aging rural development, for removal of illit-
eracy, for women development, for agricul-
tural developmerit, for development of agro-
based industiies. Then, it should also be
differentiated not only between rural and
urban but between backward and not-so-
backward districts and so on so that you give
incentives to people to go and spend money
in these activities. There are a Iot of prople
sitting in the urban areas who have the
necessary expertise, who can go and use
their expertise for the purpose of upliftment
of the rural community provided you allow
them that money to be spent and you give
them that incentive. Now the incentive that is
given, that will mean, half the money which
goes into this kind of activities has to come
from their own pocket. The other half is given
by the Government. But in the backward
district, when you are giving so much sub

sidy and incentives and so on for develop-
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ment, still you are failing. You are failing for
the last two decades. Therefore, why don't
you allow these people who are genuine
social workers, who want to do something for
the rural community to go into the field, by
giving incentives which would fully replenish
them with the amount spentby them in these
areas, in these kinds of special subjects like
health, family welfare, education etc. This is
a kind of strategy which you should have
devised to focus this change. You have
failed to do so. Nothing has been done in this
direction. | would like to know how economic
development will ba there, how economy will
be benefited by this kind of amendment
which is being brought in.

Last point is, the Government says that
they have got anew code in mind. Evenifthe
new code is in mind, there is no reason why,
these small cosmetic changes should have
been brought in now.

THE MINISTER OF FINANCE AND
MINISTER OF COMMERCE (SHRI NAR-
AYAN DATT TIWARI): | am very thankful to
hon. Members for their valuable sugges-
tions. | am also thankful to my friend and
colleague, hoa. Member from Andhra and
leader of the Telugu Desam for his sugges-
tions. He along with, some of the other
veteran Members have suggested that this
Bill should be referred ta a Select Commit-
tee. They have been good enough to sug-
gest names also. | am thankful to them. But
my difficulty is that the Government stands
committed to Parliament, at least, I think, so
many times as it has been said on behalf of
the Government and on demands of hon.
Members that this Direct Taxes (Amend-
ment) Bill will be passed in this session, that
session and so on. Even last year, when my
coileague and my predecessor, Vishwanath
Pratap Singh Ji laid it on the Table of the
House on August 14, 1986, therein also it is
very clearly mentioned, the amendments
now proposed will go a lorig way in rationali-
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sing the provisions and simplifying the pro-
cedure. The paper is being published for
eliciting public opinion. After considering the
comments and suggestions received by
30th September, 1986, a comprehensive
taxation laws Bill will be introduced in Parlia-
ment in the Budget Session, 1987

Now, this Bill was to be introduced dur-
ing the Budget Session.

SHRIAMAL DATTA: Why didn't you do
that? All that you were saying. But you did
not even give us 7 days’ time.

SHRI NARAYAN DATT TIWARI: My
distinguished friend, Chairman of the Public
Accounts Committee will appreciate this.
Suggestions were sent by 30th September,
1986. Now all this has been done. We have
had so many discussions at different levels,
with hon. Members individually, collectively
in.the Consultative Committee. This repre-
sents a consensus. Again | would say that
many valuable suggestions have been
made by my fnend and hon. Member from
Alwar. The Direct Taxes Code Bill is yet to
come. This is Simplification and Rationalisa-
tion Bill. It is also very important from the
assessee point of view, because it intro-
duces. | would say, a revolutionary measure
as far as assessees are concerned because
it gives them a cause for self-assessment
and to be truthful in their declarations. if any
assessee declares the return truthfully,
there is no problem for him. It lessens proce-
dural difficulties and it takes at face value a
truthful assessment. The whole modus
operandi is being simplified as demanded in
this House and also outside, by many asso-
ciation, by the ordinary tax-payers. Why
should we wait for abigger Bill to be brought?
We thought that we should come forward
with these items on which we are unanimous
more or less.

SHRI AMAL DATTA: You have not
given us a week’s time. This is what | am
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complaining.

SHRI NARAYAN DATT TIWARI: In
legal terminology, there might be differ-
ences. But the basics are the same. We
agree on that. Only you can say something
aboutthe drafting orthe wording. You cango
through. You have X-ray mind and X-ray
eyes. | am very sure about that. If there are
any amendments, verbal, routine or gram-
matical, they also come up to their notice.

PROF. MADHU DANDAVATE: He has
infra-red eyes.

SHR!I NARAYAN DATT TIWARL: He is
Trinetra. He has got third eye!

When we say that some of the provi-
sions of this Bill will be brought into force
from 1st April, 1989, it would reflect that the
accounting year has to be one. Another
reform is that accounting year would be one.
You have to keep enough time so that there
is one uniform accounting year. Many ac-
counting years start from September. From
the income-tax point of view, some af the
accounting years have” already started.
Therefore, it is very essential that we adopt
this Bill now so that we can implement it. We
can implement some of the provisions from
1st April, 1989 given so much marginoftime.

SHR! AMAL DATTA: Iwant a clarifica-
tion. You have deleted Sections 11, 12, 12A
and 13 and in their place, according to your
notes, a new Clause namely 80F will be
introduced. What will be the revenue impli-
cation of this?

SHRI NARAYAN DATT TIWARI: Of
course, we have revenue implications. It is
difficult to calculate exact revenue implica-

* tion. The basic thrust is to simplify tax proce-
dures.

SHRIAMAL DATTA: Willitnotopen the
doors for leakages?
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SHRINARAYAN DATT TIWARI: If you
look at the Objects and Reasons, one of the
Objects is to avoid the increase in the cost of
avoidance.

SHRI RAM SINGH YADAV: By this
amendment, more money through taxation
will come, because the income through the
charitable or religious trusts is clubbed with
the income of an individual assessee.

SHRINARAYAN DATT TIWARI: 1 have
mentioned that yesterday. If you look at
Clauses 4, 18, 63 and 118, this again is
increasing the cost of avoidance.

This will provide an effective deterrent
against evasion which the hon. Member
said.

I would not take much of the time of this
House. | would suggest let us prepare that
direct taxes code. | would be inviting hon,
Members who have taken partin this discus-
sion especially afterthat. l will have separate
meetings with hon. ShriMadhav Reddi, Shri
Amal Datta and Shri Ram Singh Yadav and
Shri Narayan Choubey and all others, who-
soever wants.

SHRI BASUDEB ACHARIA: Invite us
also.

SHRI NARAYAN DATT TIWARI: Yes.
1 would request that this Bill be passed.

MR. DEPUTY-SPEAKER: |put amerd-
ment moved by Shri C. Madhav Reddy tothe
vote of the House.

Amendment No. 1 was Put and Nega-
tived.

MR. DEPUTY-SPEAKER: the question

“That the Bill further to amend
the Income-tax Act, 1961, the
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Wealth-tax Act, 1957, the Gift-
tax Act, 1958 and the Compa-
nies (Profits) Surtax Act, 1964 be
taken into consideration.”

The motion was adopted

MR. DEPUTY-SPEAKER: We shall
now take up Clause by Clause consideration
of the Bill.

The question is:

“That Clauses 2 to 189 stand
part of the Bill”

The motion was adopted
Clauses 2 to 189 were added to the Bill
SHRI C. MADHAV REDD! (Adilabad):
Sir, this is for the first time in the History of
Parliamentthat allthe Clauses - Clausés 1to

189 - have been passed without any amend-
ment.

(Interruptions)

MR. DEPUTY-GPEAKER: The ques-
tionis:

“That Clause 1, the Enacting
Formula and the Title stand part
of the Bill".

The motion was adopted

Clause 1, the Enacting Formula and the
Title were added to the Bill

SHFii NARAYAN DATT T'wWARI: Sir, |
beg to movae:

“That the Bill . passed”

MR. DEPUTY-SPEAKER: The ques-
tion is:
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“That the Bill be passed”

The motion was adopted.

12.16 hrs.

PETITION RE: RE STRUCTURING OF
PUBLIC SECTOR BANKS PARLIAMEN-
TARY CONTROL OVER THE PUBLIC
SECTOR BANKS, NATIONALISATION OF
ALL BANKS IN THE PRIVATE SECTOR
AND FOREIGN BANKS ETC.

[English}

SHRI K. RAMAMURTHY (Krishnagiri):
Sir, I beg to present a petition signed by Shri
K.K. Nair, General Secretary, Indian Na-
tional Bank Officers Congress and Shri
R.P.K. Murugesan, General Secretary, In-
dian National Bank Employees Federation
and others and countersigned py me regard-
ing restricting of Public Sector Banks Parlia-
mentary control over the Public Sector
Banks, nationaiisation of all banks in the
private sector and foreign banks ete.

12.17 hrs.

COMMISSION OF SATI (PREVENTION)
BILL

[English]

MR. DEPUTY-SPEAKER: The House
will now take up the next item.

THE MINISTER OF STATE IN THE
DEPARTMENTS OF YOUTH AFFAIRS
AND SPORTS AND WOMEN AND CHILD
DEVELOPMENT IN THE MINISTRY OF
HUMAN RESOURCE DEVELOPMENT
(SHRIMATI MARGARET ALVA): On behalf
of Shri P.V. Narasimha Rao, Sir, | beg to
move:
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*That the Bill to provide for the
more effective prevention of the
commission of sati and its glorifi-
cation and for matters con-
nected therewith or incidental
thereto, be taken into considera-
tion”.

Sir, the House had discussed earlierthe
crime committed against Roop Kanwar, in
the~ Deorala Village of Rajasthan, and
Members had shown a rare unanimity in
their speeches, which were characterized by
emotion, introspection and determination, to
fight the evil of Sati and ensure that such an
incident never occurred again. Members
had also called for a strong and deterrent
Central law, to provide for the effective pre-
vention of the commission of Sati, and its
glorification, covering the entire country.
There are atpresent only the old enactments
of Bengal and Tamil Nadu and the recently
enacted Rajasthan Sati (Prevention) Act,
1987. Although the offence of ‘attempt’ to
commit suicide’ is contained in Section 309
ofthe Indian Penal Code, and has been held
by various High Courts to include the
commission of Sati, the punishment is not
deterrent enough to prevent such a practice.
Besides, there is no provision to prohibit the
glorification of Sati.

We have, therefore, introduced the
Commission of Sati (Prevention) Bill. The
Bill defines Sati comprehensively to include
not only the burning or burial alive of a widow
with a deceased husband but also of a
widow or woman with the husband or rela-
tive. This isbecause it has come to our notice
that there have been cases where a woman
has been burnt alive with a brother or a step-
son.

Anyone who abets the commitment of
Sati by inducement, encouragement, par-
ticipation in processions, preventing the
widow from saving herself, etc. would be
punishable with the maximum penalty ie.
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death orimprisonmentfor life. The abstment
of an attempt to commit Sati would be pun-
ishable with imprisonment for life.

In the case of persons prosecuted
under these offences, the burden of proving
that he had not committed the offence shall
be on him. This is a principle already ac-
cepted by the House, in the Dowry Preven-
tion Act. Those convicted of such offences,
shall be disqualified from inheriting the prop-
erty of the victim. Further, persons convicted
of such offences shall be disqualified under
the Reptresentation of the People’s Act
1951, from the date of such conviction and
shall continue to be disqualified for a further
period of five years after release. The propa-
gation-of the practice er the commission of
sati or its glorification by a candidate or his
agent shall be deemed a corrupt practice
under the Representation of People’s Act.

For the atempt to commit sati, we have
provided the same punishment, as for the
attempt to commit suicide in the Indian Penal
Code. This is necessary as the abetment of
the attempt to commit Sati has been made a
major offence. However, since only a person
under very great pressure, or not in sound
mind, would attempt to commit Sati, we have
provided that the court trying such an of-
fence should, before convicting any person,
take into consideration the circumstances
leading to the commission of the offence.

Glorification of Sati has been defined in
detail but not exhaustively and includes
observance of ceremonies, collection of
funds and construction of temples. We pro-
pose punishment by imprisonment which
may extend to seven years for the offence of
glorification of Sati. While the provisions of
the Bill have necessarily to be prospactive all
acts of glorification carried out in future even,
at old existing temples/structures would be
covered. We have specifically provided
powers tothe Collector/State Government, if
satisfied that, in any temple or structure, any
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ceremony is carried out with a view to per-
petuating the concept of Sati (as dealt with in
this Bill), the State Government, in the case
of older structures, and the Collector in other
cases, to direct the removal of such temple
or structure. | may mention here that the
Rajasthan Act did not apply to temples and
structures constructed ‘before the com-
mencement of the Act - this exception has
been struck down by the Rajasthan.High
Count. The Collector can also seize proper-
ties collected for the glorification of sati.
These provisions are essential if we are to
launch an all-out attack on this perverse
practice and strengthen the hands of State
Government to bring it to an end.

The Bill lays down procedures for set-
ting up of Special Courts and appointment of
special public prosecutors, laying an obliga-
tion on certain persons to report on commis-
sion or possibility of commission of the of-
fence, etc. All laws in force immediately
before the commencement of the proposed
Central Act will stand repealed, but anything
already done under the laws so repealed
shall be deemed to have been done under
the correspending provisions of this Act.

Mr. Deputy-Speaker, Sir, | am confident
that the hon. Members will welcome the Bill
with the same spirit and commitment with
which they discussed the Deorala incident
earlier during this session. | commend the
Bill for their consideration.

MR. DEPUTY-SPEAKER:
moved:

Motion

“That the Bill to provide forthe more
eftective prevention of the
commission of sati and its glorifi-
cation and for matters con-
nected therewith or incidental
thereto, ba taken into considera-
tion.”
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[ Translation)

SHRIKALI PRASAD PANDEY (Gopal-
ganj): Hon. Deputy Speaker, Sir, | welcome
the communication of ‘SAT!' Prevention Bill
1987 moved by hon. Minister.

(Interruptions)

The hon. Members of both sides of this
House had demanded, earlier also at the
prime of discussion on Deorala incident that
stringent law against persons compelling
any woman to immolate herself should be
passed by introducing radical changes inthe
existing provisions. Government deserve
congratulations for making provisions to
eliminate this tradition by bringing compre-
hensive legislation for the purpose.

Deputy Speaker, Sir, what do our
‘Shastras’ say in this contest, some precep-
tors and sages had welcomed Deorala inci-
dent, but this incident is unparellel in the
history of India. One can only imagine the
feelings of the woman who is told that she
has to immolate herself today. This type of
heinous crime in the history of India is unpre-
cendented. This custom was glorified by
terming itas ‘SATI'. Thisis avery old custom.
When Ram returned from exile he heard a
washerman beating his wife and uttering
following words:-

“yae chooll padchalan har, main
nahin tujhe rakh sakata hoon.
Too rahi rat bhar bata kahan,
badnami nahin sah sakata huin.
Main Ram sareekha mard nahin
jo tere chakkar mein aa jaun.
Main itana nadan nahin, jo triajal
mein phans paun.”

In this way Sita had to pass through
“agni-pariksha” by the order of Ram. If Sita
had not maintained her chastity she would



61 Commission of Sati

have burnt to ashes in the fire. It may be
understandable definitely if definition of truth
is linked to ‘sati’. People say that after the
incidence of Deorala, family of the immo-
lated gathered so much wealth through
donations offered by thousands of devotees
which may sustain whole family for life time.
Once Madhu Dandvateji & Balkavi Bairagiji
had said in this House that even if a member
of their own party participates in such ven-
tures, they will not hesitate in condemning
him. Madhu Dandvateji and Balkavi Bairagiji
said that there are so many persons at
Deorala and elsewhere who participate in it
deliberately. They presume that they may
get votes as a result of such participation. If
you had made provisions iR this Bill that any
person whosoever participates in such ven-
tures, he will be disqualified to contest elec-
tion in this democratic country, then such
trend could have been checked definitely.

(Interruptions)

FROF. MADHU DAMDAVATF
(Rat¢apur). There is pravision for cir aaf:
cation

KUMARI MAMATA BANERJEE
(Jadavpur): Have you not read the Bill?...

(Interruptions)

SHRI KALI PRASAD PANDEY: | have
gone through the Bill. It is possible that in
your speech all these things may have not
been mentioned. If it is there, | welcome it.
This legislation brought forward by you inthe
House should not be only matter of discus-
sion in the House but its provisions must be
implemented in the country. With this | con-
_ clude.

[English)
SHRIM.Y. GHORPADE (Raichur): Mr.

Deputy-Speakaer, Sir, this is a very important
and historic occasion.
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[ Translation)

SHRI MANNENDRA SINGH: Thae
people who participate in such functions,
should not have the right to vote.

[English)

MR. DEPUTY-SPEAKER: There is no
point of order.

SHRI M.Y. GHORPADE: Sir, this
ghastly incident which took place in Deorala,
aramote village in Rajasthan had its reaction
in the whole country and reflected in no
uncertain terms the national mood in the
country today. The media, of course, played
its part. it reflected a state of social awaken-
ing that was there in this country.

Sir, | would like to say that if such an
incident had taken place in the past, perhaps
several stich incidents have taken place in
the past without a sinmilar focus in national
rraction. So, to this extent, what happened
in Deorala has had afull reaction. Parliament
1s taking full notice of it. Government has
come out with a legislation, a Bill which in a
sense IS a symbol of its determination to
flight it is a symbol of its will to see that the
nation does not once again slide back into
obscurantism. Sir, we all know, in this coun-
try, what happened in the days of Raja Ram
Mohan Roy, what Mahatma Gandhi said in
those days, how he strongly condemned
sati, not only Sati, but the kind of thinking that
was behind Sati. When Jawaharlal Nehru
was the Prime Minister for 17 years, at every
step he tried to take this country away from
obscurantism and towards a more rational, a
more human and amore scientific way of life.

Today | would like to say - there are no
two opinions on this Bill and | am sure that
everybody in this House to whichever Party
he belongs to is bound to support it will full
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conviction. We should take advantage of this
occasion to remind oursglves and the nation
as to what lies behind this kind of activity.
Obscurantism and casteism have a com-
mon source. They both arise out of, as
everybody knows, social backwardness and
economic backwardness. it is only when
areas remain backward that this kind of
activity, thinking and social behaviour can
survive.

I must say that the development that
has taken place in this country for the last
forty years was to a large extent able to
subdue casteism. Casteism is no longer the
same as it was forty years ago. Casteism in
the sense of a closed. stratified, hirarchical
society based on birth and atraditinnaloccu-
pation, has gone down because twotlid only
survive in a backward situation whate vil-
lages were isolated, where there was nn
connection between one village and an-
other That kind of situation, that kind of
isolationism, that kind of narrow loyalty
which found it difficult to transcend to higher
loyalties have been dealt an effective blow
by development.

But the same development unfortu-
nately has enabled a weakened caste con-
sciousness, a weekend obscurantism to join
hands all over the country. Castsism is
weak, but it has joined hands all over the
country. Therefore, it is necessary for the
country to take a serious note of it. It is
therefore that Jawaharlal said even in those
days that socialism and casteism cannot co-
exist. Vinobaji said that this is an age of
science and spirituality and not an age of
religion and politics. )

Inthe Preamble to this Bill, justifying this
Bill, it has been found necessary to say that
it has been brought in because Satiiis revolt-
ing to the feeling of human nature and is
nowhere enjoined by any of the religions of
India as an Imperative duty. | would go a step
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tfurther and say that even if it was, we are
duty bound to fight forces which offend
human nature.

Take for instance animal sacrifice. Ani-
mal sacrifice clearly offends human nature.
There has been legislation and there has
bean a movement in this country to stop it
irespective of the fact whether there is
something in some religion, some religious
texts in favour of it or not. That, | think, is not
relevant or necessary as a justification for
what we are doing. That kind of attitude has
to go.

So far as Hindus are concerned, | think
| am fairly a good Hindu but | have never
beentold that | have to believe in a particular
scripture or a particular book in order to
qualify, or claim to be Hindu. | am proud of
my heritage that even an atheist is not dis-
qualified from being called a Hindu. Therse-
fore, it is important to remind ourselves that
a ‘fundamentalist Hindu’ is a contradiction in
terms.

Therefore, | would like to take this op-
portunity to emphasize that whether it is
Hinduism or any other religion, the essence
is spirituality. Spirituality is not something
negative and self-destructive; itis something
positive which enables you to dedicate your
entire inner resources for service, which is
social goal.

Sir, having said that | want to draw your
attention to the legislation itself. The law
which is being sought to be brought in is a
very good law. The Minister has already
explained to us the various components. |
welcome this Bill and | congratulate the
Government for having made the punish-
ment harsher.

| would only like to suggest that since
you admit that the woman is not in a proper
state of mind when such a thing happens, it
should be specifically taken into account so
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that in our anxiety to have a deterrent law we
do not ignore the situation from the women'’s
point of view and it should be more specifi-
cally recognised that she should not neces-
sarily be punished because more often than
not she is innocent and it is somebody else
who out of obscurantism is trying to commit
a serious offence. Sati is more often a mur-
der than a suicide. Therefore, this has to be
more specifically recognised.

Finally not only Sati but there are hun-
dreds and thousands of other things which
are obscurantist, casteist, backward, op-
pressive and anti-national happening every-
day in this countrv If this has to go it is not
only legislation b what is necessary 1s to
expedite the socio-economic development
in the country. In Kerala for instance two-
third of the people are literate whereas inthe
country as a whole two-third people are
illiterate. Therefore, Iinevitably the situation
has been created in Kerala where whether
there is legislation or no legislation nobody
doesthis Sati. ltis the social ciimate, literacy,
compulsory education, economic develop-
ment and a programme which will give
employment skills and a better chance of
living with hope and dignity to our people
which will be the ultimate answer to social
evils. We are all for the social legislation
because it expresses in clear terms the
thinking in the couptry and gives the Deputy
Commissioner the specific right to interfere,
obstruct and remove things which are obvi-
ously bad. But in addition to that | think we
should remind ourselves that in the ultimate
analysis it is the programme which gives
socio-economic freedom to the people that
will be the ultimate answer which wouid fulfil
the hopes and aspirations of reformists like
Raja Ram Mohan Roy, Mahatma Gandhi
and Jawahar Lal Nehru who did so much to
bring the women of this country into the
mainstream of life more than perhaps in
other parts of the world.

SHRIMATI BIBHA GHOSH GOSWAMI
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(Nabadwip): Sir, the whole country was
shocked and felt humiliated at Deorala inci-
dent. There were somen's movement
throughout the country condemning and
demanding prevention of this type of crime
and my party and the women’s organisa-
tions to which Ibelong, namely, AIDWA were
in the forefront of that struggle. A huge
women's rally was organised here in Dethi
and only after that the Government have
been forced to bring in this legislation.

But, Sir, what 1s really shameful and
shocking is that they brought forth a legisla-
tion which 1s full of serious flaws without
consulting any of the women’s organisations
who have done a lot of work in this sphere.
Therefore, while | support a central legisla-
tion forthe abolition and prevention of crimes
against women in the name of religion or
custom and against perpetuation or glorifi-
cation of such practices or customs, this Bill
has to be suitably amended before it can be
passed.

There is no question of passing this Bill
as it stands now.

Igotothe Billitself. Part |, clause |, sub-
clause (3) says:

“kt shall come into force in a State
on such date as the Central
Government may, by notification
in the Official Gazette, appoint,
and different dates may be ap-
pointed for different States.”

What is this, Sir? If they are serious, why
have they brought in this kind of a thing?
What does it mean? They want to use it for
their political expediency. No option should
be left to the Prime Minister or any other
Minister on this count. This, to my mind,
means that this Act will not be implemented.
The Prime Minister took twenty days to
condemn the atrocity at Deorala. This Gov-
ernment is always compromising with relig-
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ious fundamentalists.

SHRIAMAL DATTA: Sir, the Ministeris
not listening.

THE MINISTER OF STATE IN THI
DEPARTMENTS OF YOUTH AFFAIRS
AND SPORTS AND WOMEN AND CHILD
DEVELOPMENT IN THE MINISTRY OF
HUMAN RESOURCE DEVELOPMENT
(SHRIMATI MARGARET ALVA). | am lis-
tening.

SHRI AMAL DATTA: No, you are not
listening. You are talking. For the last five
minutes, | have been watehing you.... (Inter-
ruptions)

SHRIMATI MARGARET ALVA: | am
sorry for your concern. | have been listening
to her.

SHRI AMAL DATTA: No, you are talk-
ing.

SHR!I AJAY MUSHRAN: When Shri
Indrajit Gupta was disturbing her, we did not
object. He cama and disturbed her

PROF. MADHU DANDAVATE: She
has two ears.

SHRIMATI BIBHA GHOSH
GOSWAMI: Sir, there is cause enough to
think that this Bill will not be implemented. |
raise serious objection against this sub-
clause. That must come into force atonce in
the whole of the country.

Secondly, this entire Bill reeks of the
reactionary understanding that ‘Sati’ is vol-
untary and, therefore, it talks only of abst-
ment and not of the actual offence which is
burying or burning alive woman on funeral
tyre. It punishes the poor woman who is the
victim of social circumstances.
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Now look at Part il, clause 3. The first
offender is the woman herself. She is the
only offender. She is the only criminal. Oth-
ers are only abettors. In this entire section,
the premise is that ‘Satf’ is voluntary though
that word ‘voluntary’ is Aot written here...
(Interruptions)... It punishes the poor woman
in this entire section. The premise is that Sati
is voluntary. The under-current is that.
Therefore, punishment is givento: firstly, the
woman who is actually the victim. She’is
made the criminal; secondly, the absttors
who are, in fact, the murderers. Sir, giving
the extreme punishment to the abettors
does not obliterate the present socio-eco-
nomic reality that the circumstances, the
degradation and humiliation of a widow in
India epsures that no Satiis voluntary. Inthe
Rajya Sabha and in this House also, this was
established. Sir, Rammohan Roy under-
stood it more than 150 years back that Sati
can never be voluntary. But now the present
Government failed to understand this.
Therefore, in the Statement of Objects &
Reasons in one breath... (Interruptions)... it
says that attempt to commit Sati will be
punishable as suicide. In the same breath it
says:

“... the widow or the woman is
compelled to commit Sati and
invariably she will not be in a fit
state of mind or will be labouring
under a state of intoxication or
stupefaction or other cause im-
peding the exercise of her free
will;”

If the woman is forced to die, then the
charges should be against her murderers
and not against herself. But that is exactly
what this Bill has done. So, this is my objec-
tion against the Bill. With this taulty under-
standing, the Bill gives enough loopholes to
the criminals, for instance, e:couraging the
woman ‘to remain fixed in her resolve’. What
can that be? That must be pushing the
woman back into the fire, when she wants to
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escape, and ‘aiding the woman in her deci-
sion’. What are all these? These must go.
The whole of Part Il must be reframed with
proper understanding.

‘Sir, clause 3 of Part Il must be deleted.
| gave amendments only this morning. But |
see that they have not come. The amend-
ments should be taken in and there should
be opportunity for us to move them.

The Bill has to mention directly the ac-
tual crime which is murder, a special kind of
crime against women, namely, burying or
burning alive the woman on the funeral tyre.
Inpage 3, Clause 4, there is a mention about
abetment which will have to be framed with
correct understanding of the crime. The
whole of Part 2 has to be reframed. | must
mention specially the word ‘intentionally’. In
page 3, Clause 4, Sub-clause 2(d), the word
‘intentionally’ is there, How can you prove
intention? Here with this word it has been
ensured that all the guilty.will go scot-free. It
is like the definition of dowry where the
phrase ‘in consideration of' occurred. This
word must go if the Government has got any
seriousness to punish the guilty. Clause 4,
Sub-clause 2(d) says:

“Participating in any procession
in connection with the commis-
sion of sati or intentionally aiding
the widc w or woman in her deci-
sion to - ommit sati by taking her
alongw h the body of her de-
ceased husband or relative to
the cremation or burial ground.”

That word must go if the Government has got
any seriousness and not just want io show to
the people of this country that they are doing
something about ‘sati’.

The biggest loopholea'is that the offence
has not been categorised as cognizable and
non-bailable. This is really surprising. A
crime is punishable by death and then it not
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cognizable! How can that be? Do they want
to ensure that the criminals are not punished
at all? The offence must be cognizable and
non-bailable.

Part lll is regarding the powers of Col-
lector or District Magistrate to revert of-
fences relating to Sati. The village level
authority who are there in the area itself
should also be empowered with the neces-
sary authority to prevent such offences if the
law has to be efficiently implemented. By the
time the DM knows about the crime, the
crime may have already been done. The
woman may have been burnt already.

This bill excludes donors from punish-
ment. In page 2, Clause 2(1) (iv), the donors
are not included. Donation of funds or dona-
tion of land are not included as offence. |
wonder whether this Government wants to
save the big business houses they are the
biggest donors. Donation of funds or land
must also constitute an offence under this
Act.

Sir, when [ went through the objects and
reasons, | was horrified. The whole nation
revolts and you say ‘apprehension’. Again it
says, “there has been an attempt to collect
funds.” It came out in the Press that Rs. 90
lakhs or more was collected and here they
say ‘attempts to collect’| Then again "various
steps have been taken by the State Govern-
ment of Rajasthan.” What did the Govern-
ment of Rajasthan do? They did not da
anything, they sat closed and even after the
High Courtinjunction, the State Governmant
aliowed the chunnri ceremony 1o be held.
Therefore, women of this country sent thou-
sands of Telegrams demanding the resigna-
tion or dismissal of Hardeo Joshi Govern-
ment. | demand the resignation or dismissal
of Hardeo Joshi Government. The Bill, as it
is now, if it is passed, it will not serve any
purpode whatsoever unamended this Bill
may fulfil the purpose of reaping some politi-
calbenefit out of it by the ruling party but it will
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defeat the purpose of prevention of crime

against women in the name of religion.

Women of this country will never forgive that
This Bill has come primarily because of

women and they will continue to fight for a

proper legislation.

[ Translation)

MR. MAHENDRA SINGH (Guna): Hon.
Deputy-Speaker, | support this Bill and con-
gratulate hon. Minister for introducing a very
good Billto prevent Sati custom. Any amount
of condemnation to ‘Sati’ like incidents
would be less.

This is a sorry state of affairs that even
after 40 years of freedom we have not been
able to prevent incidents like Sati. With the
expansion of education evil practices like
communalism, castism, are increasing side
by side. It is a matter of great concern. We
wiil have to make concerted efforts to curb
such practices.

We should not allow foreign powers to
succeed in their evil designs which are trying
to fissipar unity and integrity of our country.
These very foreign powers are also promot-
ing terrorism and seperatism in our country.
We must deal with them firmly.

We should eliminate social evil prac-
tices as soon as possible. While supporting
this Bill | would like to bring to hon Minister's
notice few important points. Widows are
compelied to put on white drass in our vil-
lages. Our society does not permit them to
put on bangles and ‘bindi’ (red dot). This Is
the reasnn why condition of widows i1s highly
desperate even today. In these circum-
stances if our society can’t provide raspect-
able life to those women then it would not be
possible for us to prevent ‘Sati’. In these
circumstances widow prefer death to lead a
miserable life. Even young widows of our
villages are compelled to put on white
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clothes. Those widows are not allowed to
take part on the marriage ceremony or other
auspicious occasions. They have to hide
into room. It happens owing ‘o the presump-
tion that widows are not good for auspicious
functions. So it is very necessary to take
steps against it. Only after that objective of
this Bill would be fuffilled.

Now | want to give some suggestions.
My first suggestion is"that in every state
government should set up special institutes
for training and for providing jobs to young
widows.

My second suggestion is to make provi-
sions so that children of young widows may
get scholarship. My third suggestion is that
youths who marry with young widows should
given job guarantee. Besides more and
more youths ‘should be motivated to marry
young widows.

With these words, | support the Bill.
[English)

SHRI DINESH GOSWAMI (Guwahati):
I will not go into the different aspects of sati
because that has been discussed here in a
short-notice discussion. The only thing that |
would like to point out is that though this Bill
tries to cover one social evil, the factremains
that the widows in this country are virtually
believing in sati in many areas and the
Government should seriously consider as to
how their conditions can be improved. But |
have got strong reservation against a clause
about which Shnmati Bibha Goswami has
already madas a mention and that is Clause
3 which says:

“Notwithstanding anything con-
tained in the Indian Penal Code,
whoever attempts to commit sati
and does any act towards such
commission shall be punishable

with imprisonment for a term which
!
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may extend to one year or with
fine".

Of course, the court has been given the
power to take into consideration the facts
that lead to such an act and reduce the
sentence. Let us look to the position.

Any girl who attempts to commit sati will
have to undergo the trials in the court. She
will be prosecuted. Just see her condition.
She has lost her husband. She was forced
by her relative to go to the pyre and after that
she shall have to face the prosecution. We
all know how the trials in our court proceed.
She will have nobody to help. All her rela-
tives will be against her. She will have no
money. She will have to suffer for the trials in
the court at least for the minimum of one
year. And thereafter the court may have to
give some token punishment. So, | do not
know on what ground you have introduced
this section. Unless you make it punishable,
abetment cannot be méade punishable. That
may be the only ground.

Infact, Sir, when we had discussion with
the Home Minister and [ think the Law Min-
ister was not thare, the word ‘voluntary’ was
there in the clause itself. It was said that:

"l a person who voluntarily attempts to
commitsati”. Iknow that there is the.problem
to the introduction of the word ‘valuntarily
because the law does not comprehend that
there can be voluntary sati. |think it is very
correct. | do notthink anybody commits sati
voluntarily and the introduction of the
element that somebody may commit sati
voluntarily may go against the present provi-
sions of this Act. Therefore, | have givenone
amendment as an escape route. Under this
provision anybody who commits sati shall
have to be prosecuted. The investigating
agency has no other alternative butto prose-
cute her and to take her for the trials. She
shalt have to face the trials. So, my first
amendment is:
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“Notwithstanding anything contained
in the indian Penal Code, whoever
attempts to commit sati without any
resistance on her own part.”

So, if the investigating officer finds me
evidence that she resisted, she is not to be
prosecuted. Then | have given a proviso.
Unfortunately | have given the proviso late
as the Bill was circulated late. And my
proviso is provided that if the person at-
tempting to commit sati is not in a state of
mind to offer resistance, it will be deemed
that she offered resistance. | am trying to
find out an escape route by which if the
Investigating Qfficer finds the minimum of
the evidence that she tried to offer resis-
tance, then she is not to be prosecuted.

13.00 hrs.

THE MINISTER OF STATE IN THE
DEPARTMENTS OF YOUTH AFFAIRS
AND SPORTS AND WOMEN AND CHILD
DEVELOPMENT IN THE MINSTRY OF
HUMAN RESOURCE DEVELOPMENT (
SHRIMATIMARGARET ALVA): That would
still subject her to the process of investiga-
tion that she will have to undergo. You have
to give evidence; you have to show it was
done or not. you cannct just without evi-
dence...

SHRI DINESH GOSWAMI; Mrs. Alva |
do agree that she will be subjected to the
investigation because the investigating offi-
cer will have to take the evidence but the
point is that the investigation and the trial are
two different things. If at the investigation
stage, the investigating agency finds that
she offered resistance orthat she was notin
a state of mind to offer the resistance....

MR: DEPUTY-SPEAKER: He is ad-
dressing you. So, please pay attention to
what he is saying.

SHRI DINESH GOSWAMI: Sir, this is a
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very serious point which we are discussing.

I think this is one of the most serious flaws
and | do not know how we can overcomse it.
The point is unless we make it an offence the
abetment has no relevance. if we make !t an
offence then we will putthe poor lady in deep
predicament. Therefore, the escape route
that occurred to me - if somsbody could find
a better escape route | will be very happy-if
there is some evidence before the investi-
gating officer that she offered resistance cr
that she was not in a state of mind in which
she could offer resistance: if her state of
mind was suchthat it was not possible for her
to offer resistance, it will be deemed that she
offered resistance. Then she should not
undergo the process of trial. According to me
this is the escape route and it is for the
Minister to find a better escape route.

1 think that the clause itself is such that
we cannot suppott it. We are punishing the
poor lady who has lost her husband and has
been broughttothe pyre. Then she will have
to face the trials for very very long perioci
without any assistance from any quanei.

Through seme newspaper report we
have come to know that the film makers are
making films glorifying sati.We should pre-
vent such practice and, therefore, | have
given the other amendment and | think Shri
Indrajit Gupta has also given an amendment
on this. My amendment is:

“The Collector of ths District Magis-
trate, if he is satisfied, shall also, by
order, prohibit any picturisation or
recording of any audio visual presen-
tation depicting sati or its glorification”

| hope the Hon. Minister will accept
these two amendments. ~

MR. DEPUTY-SPEAKER: We now
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adjourn for Lunch to reassembie at 2.00
P.M.

13.05 hrs.

The Lok Sabha adjeurned for Lunch till
Fourteen of the Clock.

The Lok Sabha re-assembled after Lunch
at Four minutes past Fourteen of the Clock

[MR. DEPUTY - SPEAKER in the Chair]
[ Translation]

SHRI RAM NAGINA MISHRA
{Salempur):Mr. Deputy Speaker Sir, | thank
the hon. Minister for presenting the commis-
sion of Sati (Prevention) Bill. As the hon.
Minister himselt has observed in his state-
ment, nowhere has anything been said
about this practice. This practice should
definitely be stopped. Itis good that as far as
possible all provisions, have been included
in this Bill.

Sir, prior to this also there has been a
discussion on this issue in the Heuse.

Many learned people have expressed
their views. We have read about the views
of religious personalities also in newspa-
pers. Through this House | shall first of all
request those people who claim that the
practice of Sati is in accordance with our
‘Shastras’. | would like to tell those people
and especially the respected Shankara-
charya, that since the time religion camae into
existence this practice was never approved
by our ‘Shastras’. He said in his statement
thatthis is in accordance wilth our ‘Shastras'.
In this way he has tried to misguide the
followers of the Hindu religion. For this |
would like to give them an example. Guru
Vashisht was one the most important torch-
bearer of this religion in Lord Rama period.
On king Dashrath’s demise he never ad-
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vised any of his wives to commit Sati. Atthat
time nobody had heard about
Sati.(Interruptions).The second example |
am giving is that of Mahabharata. Atthe time
of Mahabharat when King Pandu died a
learned sage like Dronacharya was present.
He never advised Pandu's wife Kunti to
commit Sati. These examples have been
taken from the periods of Mahabharata and
Ramayana-periods which are even now
looked upon with reverencs.

Another example is that of Sati Savitri .
Savitri never thought of commiting Sati. So |
would request that the respected Shankara-
charya has given a misleading statement. In
the Hindu religion the pratice of Sati has
never found the acceptance of the ‘Shas-
tras’. The so-callad fundamentalist religions
headswho actually have no real knowledge
of religion, are the ones who are spreading
such stories. There are such stories avail-
able in Rajasthan and Bengal. During
Mughal attacks Rajput queens used to per-
form ‘Johar’ and not commit “Sati”. These
kind of statements are not justified. In this
way they are misguiding the masses.

Sir, it has also beén mentioned in Shas-
tras that Ravana was a very learned person
and on his death his wife Mandodari did not
commit Sati but married second time. When
king Bali died, his wife Tara did not commit
Sati but married second time. Not only this,
Sir, but the writers of our ‘Shastras’ say that
followers of Hinduism recite a prayer on
getting up every morning. There is a shioka
which says-.

"Kunti, Ahilya, Tara, Draupadi, Man-
dodari tatha Panchkanya japate ni-
tyam shrutam, har at papani”.

These five girls have been accepted as
model girls. If this is written in our ‘Shastras’
then the respected Shankaracharya should
refer to it in his statement. This really
amounts to misguiding the Hindu religion.
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This has never occurred in our ‘Shastras’.

SHRI VUWOY KUMAR YADAV (Nal-
anda); What punishment should be awarded
to those, who encourage the practice of
Sati?

SHRIRAM NAGINA MISHRA: I want to
give one more example, | want to talk about
the Adi-Shankaracharya on whose seat the
precent Shankaracharya sits and claims to
preachthe former'steachings. These funda-
mentalists have troubied the same Adi-
Shankaracharya, who is treated as CGod
today. When the Adi-Shankaracharya's
mother was about to die, he reached there.
On ‘her death so called similar hypocrats
prevented Adi-Shankaracharya from per-
forming the last rites because he was a
hermit. He was not even allowed to touch his
mother's corpse. The Adi-Shankaracharya
protested but ultimately he had to cremate
the body in the house. | would like to inform
the Shankaracharya, who is treated as God,
that this is fundamentalism and not religious
acceptance.The rule which is being framed
now is very important for stopping this: evil
custom and for the well-being of socijety.
The strictest attitude must be adopted. |
would like to give some suggestions.The
Child Marriage Act was passed butthe same
was not implemented for a long time. But
when the people were educated as to its
merits and demerits they themsslves ac-
cepted it gradually. Today a law is in force
which says that acceptance of dowry is an
offence. But this is more in theory than in
practice. Howsoever tough the Anti-Dowry
law might be, the dowry-system is on the
increase. | mean to say is that merely
introducing alaw will not do. People will have
to be enlightened on the difference between
fundamentalism and religion. Through the
House | request our religious personalities ta
note that the practice of untouchability was
not prevalent.in earlier times. This is what
our ‘Shastras’ say. Widow re-marriage has
been allowed in our ‘Shastras’. The re-
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spected Shankaracharya who is a follower

of Hinduism, should be emphatically told
that widow re-marriage is inaccordance with
the religion and accepted in ‘Shastras’ and
acceptance of dowry is against religious
trend. Such are the things that shouls be
publicized and not that the practice of Sati is
alright. The condition of widows of caste
Hindus in Hindu religion is a pitiable one.
Alithough mary people in the present times
have acclaimed widow re-marniage it has not
been given practical shape as yet. | would
request the administration and the intelli-
gentsia to encourage widow re-marriage in
the same way as the administration sncour-
ages other activities. The caste Hindu wid-
ows who re-marry should be encouraged by
the administration by providing them with
Jobs. If acaste Hindu boy marries a widow he
should be provided with a job. If a person
belonging to any caste marries a
widow....(Interruptions) | Would requast that
whosoever marries a widow should be given
employment. This should be encouraged. |
want to say that various laws are being
framed. Different laws are being made for
Hindus, Muslims and Christians. But in
reality there should be a common law for all
citizens of India so that there can be fulffil-
ment in their lives. For everyone there
should be one law. Exemptions given to
different religions should not be lopsided.
Otherwise it creates a rift in society. There
should be religious tolerance whatever be
the religion. People should be free to go to
churches, temples, mosques or gu-
rudwaras. They should be free to perform
any religious rites or functions but for fuffil-
ment in lifethere should be acommon law for
all people. | would like to put up this request
to the hon. Minister and also the govern-
ment. As a result of this it would be an
enlightened society and everybody can work
together to strengthen India.

With these words | whole heartedly
support the bill and hope that the hon. Min-
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ister will consider the suggestions given by
me.

SHRIMATI SHEILA KAUL (Lucknow):
Mr. Deputy Speaker, the hon. Members
have expressed their views on this Bifl in
detail. The Bill which is before the House is
logical. it has been brought at a time when
we have witnessed a grave incide}nt in the
recent past. The memory of the incident of
4th September in heart-rending and even
today it is very much fresh in our minds. We
think that the provisions of this bill will pro-
vide enough courage to fight against this
evil. We should justimagine, had there been
our daughters, instead of that girl, then,
could we allow her to be killed or bumt in our
presence. Even the cremation of dead
bodies causes us great pain and sorrow but
no one had any objection in burning that girl
alive. We talk about non-voilence in India
and say that our country is a non-violent
Country but there happened such a violent
incident in this very Country and no one
botheréd about to it. The action which was
tobetaken atthattime was taken up after 25-
30 days, when the Rajput boys stood there
with the swords in their hands. Such as
opportunity might not have been given to
them. ‘

In our Country, the ‘Sati’ custom is very
old and not merely 150 years old. Formerly
it was started in Bengal, Maharashtra,
Madras and Rajasthan for different reasons.
But you will find that it was not in Orissa, and
Uttar Pradesh. We should take note of this
thing also why it was not in Orissa and Uttar
Pradesh. We may observe one thing that
where the wives were the legal heirs of the
property of their husbands e.g. in Bengal, the
people of that particular region thought it
proper to burn the widows to finish the mat-
ter. Inthis way the Sati custom started thers. -
it was encouraged in those regions which
were ruled by Kings—'Jagirdars’ or greedy
persons who always wished to acquire the
entire property of the deceased and did not
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want to give anything to his: widow. As
Mishra ji has said that in the times of Raja
Ranijit Singh women were not bumt but they

performed Johar (Mass Immolation) and

besides this they believed that it was within
their rights to do so. But abatement to
commit Sati is heinous crime. Therefors, |
feelthat the provision for awarding deterrent
punishment to the person who abets to
commit Satiis an appropriate step. Because
since the ancient period so many evil cus-
toms are prevalent in our Country and until
and unless we eradicate them by taking
stringent measures form our country we
cannot make progress speedily. Whenever

any new work is done in our country or the’

incident like ‘Sati’ happens hers, the whole
world look towards us. People in foreign
countries think that women in India has no
respectable place. Sometime ago, when |
was sent to the United Nations. There came
to me lady T.V reporter who asked me about
the ‘Sati’ incident. | had no reply to her
question and | had to say this much that this
is & painfull thing which seldom happens is
our country, but what will'you get by asking
about this incident, we are already dis-
tressed because of this incident. Therefore,
it is shame on our part that such an incident
took place in our country. The Bill, which is
under the consideration of Parliament to
eradicate this evil custom deserves appre-
ciation. | support it and congratulate the
hon.Ministers who has paid his attention
towards the evil customs of our society and
has brought this Bill.

[English)

SHRIMATI GEETA MUKHERJEE
(Panskura): Mr. Deputy Speaker, Sir, it is
really a tragedy that we have to discuss this
Bill. But | am not going into the generality of
it. We have discussed sit under 193. But |
want to put one thing on record and that is
that for quite some time we have been see-
ing that very important Bills belonging to
women and their social rights are being
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presented to the Parliament or passed inthe
Parliament on the very last day when all are
running; and this Bill particularly when we
discuss we will see that there are certain
provisions on which members are really
even double minded. Even then we got the
Bill only now and we have to give amend-
ments within one day.

PROF. MADHU DANDAVATE.: It was
delayed because she had gone to the United
Nations.

(Interruptions)

SHRIMATI GEETA MUKHERJEE:
Whatever mav be the reasons, there is a
great commotion in the nation about this
‘Sati’ incident. This should have been really
brought earlier and enough time should
have been given 1o us to really discuss the
Bill as it is, not just some principles; prin-
ciples always do not reveal the Bill. There-
fore, | hope, in future this practice will not be
repeated and this kind of a Bill on social
questions, particularly on women, will have
its proper priority, as it should have, in the
country. On the whole, | generally support
the Bill .

THE MINISTER OF STATE IN THE
DEPARTMENTS OF EDUCATION AND
CULTURE IN THE MINISTRY OF HUMAN
RESOURCE DEVELOPMENT (SHRIMATI
KRISHNA SAHI): Thank you very much.

SHRIMATI GEETA MUKHERJEE:
There is no question of not supporting it. We
have been canvassing for a Billimmediately;
we have been campaigning fot it. Shri P.
Chidambaram might think that women or-
ganisations are sleeping on it; that is not the
situation. | would remind Mr. Chidambaramiji
that ours was the first women organisation
whose women were lathi-charged before the
hon. Minister's, S.Buta Singh's house for
protesting. Not only | want to put on record
that many of other women'’s organisations of
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left hues, of middie hues of without any hues
have also been protesting against sati inci-
dent. That i1s why we have not given any
amendments to send it to the Select
Commitlee because that would delay its
passing. But | would request you particulatly
after you pass the Bill today once.again to
consult the women organisations and see in
future if other amendments are necessary;
that is very essential and | want to put it on
record. | believe Shrimati Margaret Alva will
do it and consult them.

Before going into the substance of the
Bill as itis given here, | wantto make another
submission and that is that among the
women organisations there was a talk and a
general agreement on this question that not
only sati but certain other offences which are
being committed against women and girls
like cruel behaviour, inhuman behaviour in a
degrading manner in the name of religion
also should be brought under the purview of
the Bill.

For example, burning as witches, then
forcing the widows to do certain things, etc.,
shouldbe there.  understand that at this late
stage it will not be possible. But it is a very
relevant thing, a very relevant question. |
hope this will be considered and some other
legislative measures will have-to brought
and these questions have also to be thought
over.

PROF. MADHU DANDAVATE: The
Indian Penal Code provides for that.

SHRIMATI GEETA MUKHERJEE:
Madhuji says that the Indian Penal Code
provides for that, but not all of them.

In the first page of the Bill, in the begin-
ning it is mentioned, “Whereas Sati or the
burning or burying alive of widows or women
is revolting to the feelings of human na-
ture...” That is quite understandable. Then,
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another set of words are added, saying “and
is nowhere enjoined by any of the religions of
India as ar imperative duty”. So far so good.
But had any religion wanted that as an im-
perative duty? Would you go in for this? So,
the main question is if somebody claims that
it is religious, that is no ground on which it
should be allowed.

Anyway, coming to the details of the Bill
, L will not proceed page to page, but | will go
by some topics. First, | will come to this
Clause which has evoked a ot of contro-
versy, and it is definitely one which cannot
but evoke it.

CnPage 2, para 2, Clause 3 says about
“Attempt to commit sat”. Here, the woman
has also been given a punishment, or she is
putin asituation where she canbe punished.
My previous speakers-some of them- have
already mentioned this, Shrimati Bibha
Ghosh Goswami has mentioned and an-
other speaker has also mentioned it. This is
a case where actually the woman is the
victim. Therefore, she should not be pun-
ished. There should not be any provision for
punishing her. | strongly feel that that shouid
be the case.

| gave an amendment yesterday for
deleting the clause, knowing fully welithat an
amendment to delete a clause will not be
circulated or would be ruled out of order.
Even then | gave a notice of an amendment
to delete the clause, because that is the
fesling which | first of all wanted to be put on
record. This is the feeling of all women’s
organisations. Now, | understand that the
Government is probably thinking that some
Indian Penal Code provisions are there, that
unless some provision for punishment is
there for the woman here, the abetters can-
not be punished. In my opinion, inthat cass,
those provisions in the indian Penal Code
should be revised. And.cases like sati, or
cases pertaining to dowry death etc., should
be taken out from the idea of suicide and
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such an amendment should have beenthers
in those Acts, instead of putting here, that for
any attempt to commit Satithe woman willbe
punished. Therefore, since this - main
amendment of mine is ruled out of order, |
would still request the Government to think
over very seriously how this can be further
watered down.

ShriDinesh Goswami has made certain
suggestions. | alsc exercised my mind but |
am not a legal expert and within such a short
time it is very very difficult to come tp with
anything. Even then, though without with-
drawing my principled opposition to the
clause, for the consideration of the Govern-
'ment, | am suggesting this.

It is given in Clause 3-

“Provided that the special Court trying
an offence under this section shall,
before cenvicting any person, take into
consideration the circumstances,
..efc,, etc.

There, | would like to qualify the circum-
stance by the word "compelling” and hope
hat you will consider. After the “circum-
stance” it may be put if any as a iegal
language. | believe that all the circum-
stances are compeslling, because in your
own objects, on Page-9, you have stated
clearly that this is because in most cases the
widow or the woman is compelled to commit
sati and invariably she will not be in a fit state
of mind or will be labouring under a state of
intoxication or stupsfaction or other cause
impeding the exercise of her free will". You
yourself are saying invariably, she will notbe
in a fit state of mind. In the proviso also, |
think, some reflection of this compulsive
'circumstances must be there for judging it. |
do not know the exact legal language. |fesel
thatthe compelling circumstances should be
there. If the Minister suo motu brings any
other amendment, | have no objection. But
this idea must be clearly putin it. With regard
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to other things, that is IPC. etc., you make a
commitment that you will revise the IPC
accordingly. Instead of doing the other way
round bringing the IPC first, why not amend
that itself. This is my first submission with
regard to this Clause.

Then in Clausé 4 many other - friends
have said; some amendments have just now
come and | had also given an amendment,
that is Clause 4 (d), where the question of
‘intentionally’ comes. It says:

‘participating in any. procession in
connection with the commission of sati
or intentionally aiding the widow or
woman in her decision to commit
sati,..etc.,

Who will examine, in the mind of the
person whether it was intentional or
unintentional? Nobody knows. This * inten-
tionally’ should be forthwith taken out from
here Sir,

After that, there is another Clause, i.e.
Clause 7. There also, we have given an
amendment i.e. power to remove certain
temples orother structure. Clause 7(1) says:

‘The State Government may, if it is
satisfied that in any temple or other
structure which has been in existence
for notlessthantwenty years, any form
of worship or the performance of any
ceremony is carried on with a view to
perpetuate the honour of, or to pre-
serve the memory of, any person
committing sati, by order, direct the
removal of such temple or other struc-
ture.

Originally, | did not understand this. |
sought clarification from Shrimati Aiva and
she clarified it to me privately that actually
two categories have been made.... (Interrup-
tions)
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SHRI AZIZ QURESHI (Satna) : Private
things should not be discussed in public.

SHRIMATI GEETA MUKHERJEE: Be-
tween me and Alwaiji, it cannot be such a
private affair.

PROF MADHU DANDAVATE: It is be-
tween ladies and ladies.

SHRIMATI GEETA MUKHERJEE:
Anyway Sir, she would make it public. Why
| am saying was that two phases have been

_separated. One is the Collector, who has
been authorised to take any step with regard
to the structures which have been built up in
twenty years upto now and for the others itis
State Government. But, Sir, in this twenty
years also, | have an objection. What is
sacrosanct about twenty years? There may
be a temple existing for forty years. If these
things are going on, what is the difference
between the two? Therefore, | am for remov-
ing this ‘for not less than 20 years’. That
means, to make it applicable to all temples.

THE MINISTER OF STATE IN THE
MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS AND MIN-
ISTER OF STATE IN THE MINISTRY OF
HOME AFFAIRS (SHRI P. CHIDAMBA-
RAM): tt applies to all temples

SHRI AZIZ QURESHI: Temples includ-
ing in West Bengal.

SHRIMATI GEETA MUKHERJEE: Our
Government did take steps that the Sat
mela is not held. On that day, in a discussion
under rule 193 | said that it is not a question
of political bickering, but political responsibil-
ity is there. Every State Government will
have to do something. That is why, | think,
this has been put under the purview of the
State Governments. | do not know why the

Central Government should not have taken

the responsibility. Why should it become the
responsibility of the State Governments?
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Because we want this to be applicable
immediately to the whole of india except
Jammu & Kashmir.

PROF. MADHU DANDAVATE: It is
nationalisation of demolition.

SHRIMATI GEETA MUKHERJEE: On
page 2 glorification is being described. This
covers a lot. Even then some loopholes
remain. Therefore, we have suggested that
asfar as possible, these loopholes shouldbe
plugged. Later on, what the satiwala will do,
1do notknow. We cannot think of those now.
We will see what happen at that time.

This question of manufacturing or
selling of pictures, pamphlets, videos, cas- y
settes or other material perpetuating the
memoty of sati or attempting to glorify sati
per se may also be included. A lot of busi-
nessis going on by selling postcards. I do not
know how many thousands of postcards are
being soid.

DR. PHULRENU GUHA(Contai): ltis in
lakhs.

SHRIMATI GEETA MUKHERJEE:
Yes, in lakhs. Of course, that should be
prevented. In our country, lot of people have'
quite afield day in the manufacture or selling
of pictures, pamphlets, videos, cassettes or
other material perpetuating the memory of
sati or attempting to glorify sati. All these
should come under the offence of glorifica-
tion.

~

Collecting of funds for glorification has
been brought in, but not giving donation.
Therefore, giving donation for such things
should also specifically be covered, be-
cause big donations are given. If they do-
nate, they should also be punished. For
example, Birlaji is suech a *humanitarian® X,
person thet everywhere there are Birla
temples. The funds are not of Shri G.D.Birla
but company’s funds. Therefore, company’s
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question should also be clearly laid down.
They should not get out of the purview of this.

About the vigilance committee, | do not
want to go at length because in Amendment
No.19, that we have tabled, we have men-
tioned that vigilance committees should be

set up in every State. It is regarding Amend-.

ment No. 19. Init, Mr. Indrajit Gupta, myselff,
Shri Narayan Choubey, Shri Ramashray
Prasad Singh and other peoples’ names are
there. Regarding the Vigilance Committes,
we say it should be specified in the Act itself
and not just for rules Because quite often it
happens that even if it is specified in the
rules, it is not set up. Take for example
dowry. For that, very little has been done.

Another thing which | want to say is
regarding the question of the obligation of
the Government servants. Many women’s
organisations have very seriously discussed
it. | quite understand — afthough | could not
give any Amendment quickly — that the
obligation of the Government servants
should also be considered. That is very
serious. It may not only be for a District
Magistrate or a Collector, or any such per-
son, but also for general Government ser-
vants. Therefore, | would say, even if we
can't put it in the Bill at the moment, the
Central Government and the Minister for
Personnel should consider to issue a special
directive to the Government servants
through their circulars, etc. Of courss, they
are not always honoured. Take for example
circular regarding posting of husband and
wife. It is not at all honoured. So even then
you have to issue a circular..

SHRI P. CHIDAMBARAM: You tell me
how many couples have bsen brought to-
gether? Dozens have been brought to-
gether.

SHRIMATI GEETA MUKHERJEE:
Dozens may be there. But stilthousands are
left.
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SHRI. P.CHIDAMBARAM: Don't criti-
cise us for the sake of criticism.

SHRIMATI GEETA MUKHERJEE: K
you tell me, | shall send all those people.

SHRI P. CHIDAMBARAM: Piease
send.

SHRIMATIGEETA MUKHERJEE: The
rules may be there with regard to Govern-
ment servants’ special duty. They shouid
take into congnizance where itis happening.

Certain other Amendments have also
ceme regarding women's organisation and
their participation in4t. | think that should also
be specifically mentioned in the idea regard-
ing the Vigilance Committes.

These are some of the concrete ideas
wherein | want Amendment. | would lastly
say that it is easy to pass a law like that but
it is very difficult to implement. | hooe that
there willbe a unanimous political will to very
seriously implement this law. For that you
will have to censult the women’s organisa-
tion afresh to take their opinion if they want
any further Amendments in the Bill.

[ Translation)

THE MINISTER OF STATE OF THE
MINISTRY OF WELFARE(DR. RAJENDRA
KUMARIBAJPALI): Mr. Daputy Speaker, Sir,
| thought that intravention of this Bill will be
welcomed by the whole House in one voice
and congratulate the Prime Minister for this
step. But | was very much astonished to hear
from one section of the house that Prime
Minster spoke very late i.e. after 20 days on
this subject.

The Prime Minister was the first person
who publicly and in a very clear terms de-
scribed this incident as a murder. The oppo-
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sition parties should appreciate and also
congratulate the government for their good
performance very few occasions come inthe
life of the nation when we can speak in one
voice and this is such occasion. | therefore,
congratulate the Prime Minister in pafticular
because a comprehensive Bill has been
brought forward after considering the all the
aspects. [f this takes the shape of as an Act
then this Bill will be a great forceful instru-
ment for eradicating the Sati custom. This is
the Bill which would increase the dignity and
status of women and this will establish that
right i.e. the equal right for man and woman
which is provided in our constitution.

14.44 hrs.
[SHRI SOMNATH RATH in the Chairl

The spirit behind thiz custom sati has
been that the society and the people of her
own family considered the woman helpless
and used to burn her alive at the funeral pier.
To eradicate two custom of Sat), the first law
was enacted on 4th December, 1829 and
today i.e. on 15th Decemuyer,1987 we have
toreconsider this matter again. it meansthat
we shall have to take some concrete steps in
this direction. After independence this Bill
has been brought forward by the govern-
ment. This has been necessitated because
of an incident happened in Deorala. And
after that different versions came in the
press and it became clear that quite ayoung,
18 years girl was intoxicated and later on
bumt on the funeral pier. The whole nation
got stunned by this. This was condemned by
allinstitutions, by the women institutions and
by men through newspapers. If this was not
condemned at that time by any body, he was
Shri Kalvi of the Janata Party of Rajasthan
unit, who organised processions, public
meetings and gloritied this custom by telling
the people that Sati custom is good. But our
party and our leader said in no uncertain
terms that this is very wrong. When the
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House was discussing the Deorala incident
we had demanded expulsion of Sh. Kalvi
from the Janata Party but he has not yet
been expelled.

The people try to get political advantage
even from such occasions. But | am glad that
while amending the People’s Representa-
tion Act; aclause has been added in this Act
that any person who abets and glorify it, and
sentenced for doing such things, he will be
disqualified to contest any election. This is a
very good thing. Besides, | would like to say
on this occasion that it would be better if this
clause is also added in the Divorce and Anti-
Dowry Acts in due course because the cus-
tom of Dowry has become the problem of
every home. As far as the custom of Sati is
concerned | neither treat it as the religious
thing nor the custom. The custom is that
which is adopted by the whole society. The
thing which happens occasionally can notbe
dsefined as custom . The custom of Satiis a
part of the evil customs of the society by
which atrocities are committed on the
women. Therefore, the stringent measures
brought forward to stop this evil are neces-
sary. | fully agree with 4-D of page 3 which
states as under:-

[English]

“4(2) (d) participating in any proces-
sion in connection with the commis-
sion of Sati or intentionally aiding..”

[ Transiation)

The word “ intentionally” can be re-
moved and | hope that hon. Minister will
accept this proposal while replyfng on the
subject because some people may misuse
provision therefore, it should be better to
delets this word, only then this Act would
become effective. | donot agree with the
issue raised by the opposition members that
a woman who commits Sati should not be
victimised as provided in part 2 of the Act.
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it becomes all the more important be-
cause the women who perform sati must
know what the law of the land is. #f we
consider suicide as a crime, then the woman
who tries to commit sati should also face the
same consequences. Besides fine one year
imprisonment for this has been suggested.
The proposed proviso is alright. Besides,
history is also a proof. Some people in Ra-
jasthan aiso told me that a woman is com-
pelled to take opium at time of committing
Sati. She i1s compelled to burn herself. They
believe that it would bring name to the family
and the woman will be nearer to her hus-
band. They persuade her to become sati by
weakening her mind. She is compelled even
if she does not want. In order to prevent her
from crying and weeping. a lot of celebra-
tions are done and hymns are sung.This is
also done so that her cries are not heard
Eventhenif shetries to run from the funeral
pyre she is forced to lay down:

I was told that this happened in Deorala
case. | have read in some cases the woman
is tied with ropes, beat and forcibly layed on
the iuneral pyre.Then she is said to have
committed Sati. Raja Ram Mohan Roy
started a crusade against this. William Ben-
tick enforced a law in 1829 against this.
Popular movement and public opinion was
built against it in bengal and the Governor
was urged time and again to enact it. Akbar,
Jehangir and even Aurangzeb banned it
during the Mughal rule. It has never been
pleasing. So | would congratulate the Gov-
ernment for introducting this Act.

Besides, the words “attempt™ and “birth
certificate” are also important. Though the
opposition has criticized it but we have ac-
cepted it in section 302 of CRPC as murder
or suicide.

[English]

“punishable with death or imprison-
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fine” .
[ Translation)

Now it has been strengthened by im-
praving it . It had not been enforced earlier.
We have considered the attempt also as
punishable offence which was quite impor-
tant.

At the time of Deorala case there was
great hue and cry that the Central Govern-
ment should make an Act. There was a
similar Act in Rajasthan. But some people
challenged it in the court and the court also
enforced some rules. Now the law is being
enacted and 1t will be enforced in the whole
of the country and a notitication to this effect
will be issued accordingly. it is a timely step.
Gandhiji had said that women should not
depend on others for their rights.

[English)

“Women must fight for their rights. it
would be wrong to imagine that your rights
willbe givento you orthatthey will drop down
somewhers if you simply sit at home”.

[ Translation)

The Bill has been passed but it is quite
important to create public opinion in this
regard. The widow Marriage Act was en-
acted in 1856 but it has not been imple-
mented properly. The society is not ready to
accept the fact that when a girl becomes
widow she has to be married. There would
be no case of sati of the society accepts it .
The constitution provides us rightto equality.
But woman is believed to be weak and the
society pities her. We have to build up public
opinion- against this to revolutionize these
ideas.

Women are fighting against the evil
traditions today. But it is not a question
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concerned only to the women, but to men

also. Both of them have to fight against it. It
is the prime responsibility of the parents to
see that such incidents do not happen.
Usually everyone in the society force the
widow to die. So this issue does not concern
women alone but both men and women.

With these words, | support this Bill and
hopes that it will be passed unanimously.

* SHRIMATI N.P.JHANS! LAKSHMI
(Chittoor): Mr. Chairman, Sir, | congratulate
the hon. Minister for bringing forward this
Bill. Nearly one hundred and fifty years ago
Raja Ram Mohan Roy, a great social re-
former had raised the banner of revolt
against the practice of Sati, But, unfortu-
nately even after 150 years of relentless
struggle we could not eliminate the practice
of Sati. Even to this day, it remains as one of
the foremost problems faced by our society.
One of the important factors which is keep-
ing the practice of Sati alive is the supersti-
tion. Sir, we come to know only those cases
which are reported in the press. We are not
aware of countless other cases which_have
taken place in villages and other remote
areas of the country. Whatever may be its
form, the practice of Sati must come to an
end. Now it has become a practice and a
tradition to build temples and other structure
to perpetuate and glorify the practice of Sati.
Sir, now the Gowt. is taking steps to ban the
construction of temples and other structures
to glorify Sati. But how about the existing
temples? These temples constructed long
ago continue to provide a sort of inspiration
for practicing Sati. Hence action must be
taken against the management of such old
temples also. It is necessary if we want to
avertthe evil influence ofthese so called Sati
temples. Similarly photos, cassettes etc.
which publicise and glorify Sati should also
be banned. Sir, at present Sati is being
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treated as abailable offence. it should notbe
so. This practioe must be made non-bailable
offence. | hope, the hon. Minister would take
note of this point.

Sir, the practice of Sati is evident only in
Northern India. It is not heard of in South
India. It shows how backward the women in
these areas are. They are backward eco-
nomically and socially and also education-
ally. We must feel sorry for their condition.
Sir, it is unfortunate to hear that even in the
State to which a Prime Minister who ruled the
country for 14 years belonged, this evil prac-
tice is still being continued. Onefesels sorry to
know such abitter truth. A lot has to be done
to rescue women from the shackles of pov-
erty and ignorance.

Sir, Vigilance Committees should be
constituted at the village levels to effectively
counter this evil practice. Social workers,
gram sevikas and teachers should be the
members of such Committees. There should
be an apex Vigilance Committee at the dis-
trict level to coordinate the activities of vig-
ilance committess. | hope, the Govt would
take steps in this direction.

Sir, if this practice is to come to an and,
it is necessary to instil courage and confi-
dsnce in our women. Efforts should be made
to make the women to stand on their ow legs.
Only courageous and confident women can
bring this evil practice to an end. The Govt
should take necessary steps in this direc-
tion. Sir, mere passing of this Bill is not
enough. Simultaneously, we have to take
stepg for its effective implementation of the
Act. | hope and trust that the follow up action
would be taken at all levels to bring this evil
practice to an end.

With these words | conclude my
speech.

* The speech was originally delivered in Telugu.
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15.00 hrs.
[English]

DR. PHULRENU GUHA (Contai): I rise
to support the Sati prevention Bill 1987.

| hang my head in shame that in the
year, 1987 we are going to pass this typd of
Bill. Are we going back to the 19th century
instead of marching towards 21st century?
Are we marching backward? Of course, not.
It is an act of the few who do not want India
to march forward. They do not want India to
be united. They do not want national integ-
rity. They do not want thatthe Constitution of
India is to be honoured or is to be followed.
They are against the progress of India. But
they themselves like to enjoy all the technical
and scientific developmeiit of modern India.
Today we are whitnessing the growth of
religious fundamentalism and communal-
ism in our country. India is a land of diverse
cultures and rich with a variety of traditions.
But, unfortunately there are still some very
orthodox people in their personal life and
who enjoy modern development in their
social life. There are some people still with
outdated orthodox beliefs. Most of them
believe in it for their own selfish purposes.
They do not want the freedom of women.
They want that woi ien should only obey
them. Women shoul not have any individu-
ality. They should obey and nothing else.

SHRIMATI MARGARET ALVA: Even
after they are dead.

DR. PHULRENU GUHA: What do we
see in actual life? | may mention the Sati
worship of the Hindus from a long time. But,
according to Hindu mythology and religious
belief, Sati, wife of Shiva was worshipped
because Sati is supposed to be a very de-
voted wite who could not hear abusing her
husband by her father. Hindus worship Sati,
wife of Shiva but not a woman who is forcad
to be burnt with her deceased husband. In
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course of time, crazy people have changed
one Satifor another Sati for their own selfish
reasons. It is a matter of great sorrow that
steps taken by Raja Ram Mohan Roy in
1828 are required to be taken again in 1987.
The history of more than 50 years ago is
being repeated. During these many years,
unfortunately some of our people are. not
able to come out of their superstitions and of
their orthodox beliefs. We have to find out
the real cause behind Sati practice. That is
for the purpose of getting the property and
wealth of the widow . It is done with economic
and financial motives of the relatives. Some
villagers are also responsible for the glorifi-
cation of Sati because they want to help the
people who are for the wealth of the widow.
According to the property rights of Hindu
family, if a man dies without a child, the
property goes to the widow. So, if a widow is
killed, the property will go to the nearest kith
and kin. There are some people who respect
property more than the human life. That is
the tragedy. We are still suffering from that
disease. Here, | would like to suggest that
there should be a mass campaign against
Sati. In this connection, it is to be remem-
bered that Raja Rammohan Roy played a
great role to create necessary climate by his
mass campaign and the mass education
which he undertook at that time. It is quite
unimaginable that during that time he cam-
paigned and educated-people against this
sati practice.

In this Bill on page 2, in Clause 3 and
also in Clause 5, there is a provision for
punishment and | feel strongly that one
year's punishment is not enough. f the per-
son is guilty, ‘it should have been at least
three years. What is the meaning in impos-
ing a punishment for one year only? I
person is not guilty, no punishment is to be
given .(Interruptions )

Further , the Bill should include punish-
ment for manufacturing certain items re-
garding Sati. | find that they have given
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amendments in this regard. But before see-
ing that, | have included this. I would suggest
that this should include punishment for
manufacturing and selling of pictures, pam-
phlets, video, cassettes or other materials
produced in memory of a woman who is
killed in the name of ‘Sati. This Bill should
have included this aspect also. This Bilt
should also have included that offences
committed under the Act should be cognis-
able and non-bailable. Donors must also be
punished.

Atthe end, | would like to say that we all
must try to bring about a social revolution
and root out coservatism and fundamental-
ism in our country. It is not the question of
women'’s right only. it is our national honour
and our human existence as a nation.There
is absolutely no doubt that majority of our
people in India, belonging to any political
party, any caste, any religion, will join hands
inthis crusade against sati to discharge their
supreme responsibility towards our
Constitution and towards the dignity of our
women.

Before | sitdown, | would like to request
Mrs. Alvathat the Ministry should go through
the Bill once again later on. Today, we must
pass this Bill, no question whatever it be. But
later on, they should go through the Bill and
elicit the opinion from the various organisa-
tions and come to Parliament with neces-
sary amendments .

Lastly, | would like to say that vigilance
Committees should be set up not for this Act
alone but for all other social legislations such
as the Dowry Act, the immoral Tratficing in
Womaen Act etc.

With these words, | support the Bill.

[ Transiation)

SHRIUMAKANT MISHRA (Mirzapur):
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Mr. Chairman, Sir, | welcoms the Bill which
has baen brought against the Sati practice.
This cruel practice was prevalent in our
country some three hundred years ago with
the efforts of the great social reformer Raja
Ram Mohan Roy the Sati practice nearly
cameto an end, though some incidents used
to occur, even then. Recently the country
was stunned when Roop Kanwar was burnt
alive in Deorala. We felt ashamed before the
world. | welcome the Bill because it is being
brought forward in such circumstances.
Some fundamentalists in Rajasthan are
trying to get political and economic mileage
out of such cases. We, therefore, strongly
condemn them. | wouid suggest that if there
are any loophales in this law they should be
plugged and it should be made more effec-
tive. India is a multi-religious country and
there are many religions throughout the
world. Many such practices which are evil
are general linked with religion. That is why
people are neither able to understand the
religion properly nor are they ableto interpret
it. Nobody bothers about the definition of
‘Dharma’ as given in the Hindu scriptures.
Vyasiji has said in Mahabharata: “Dharanad
dharama ltiahu, Dharamo dharyati Praja..” it
means religion is that which can support the
society the country and can lead man to
progress. Karanad Muni has also said.” yato
bhuday Ni shreyas. Religion is that which
can provide comfort and prosperity in this
world and peace and salvation after death.
Religion does not pertain to any function as
such. We never try to understand the defini-
tion of religion as propounded by these great
men but misconceive religions with tradi-
tions, fundamentalism and superstition.
Religion is meant for man and it is supposed
to safeguard the interest of the entire man-
kind and not harm even a single personora
class of people. If religion arouses hatred
between two persons it is not religion but an
evil. Therefore, there is need to change the
definition of religion in modern times. Just as
man, society, nation and history changes
with the passage of time similarly change in
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the dsfinition of religion is essential. Old
scriptures contain same positive as well as
negative features. The negative features
which have becomeirrelevant in the present
day circumstances and therefore should be
shunned. We shall have to change the nega-

tive concepts. The great-poet Kalidas has .

said, “Puranamitiven Sadhusarvam.” I
means that man should accept old concepts
if they are in his interest. Our old scriptures
do not contain good concepts alone. There
are many negative concepts alsa. For this
we shall have to study our religious scrip-
tures in the present day context and create a
new secular religion, a religion for the entire
mankind which would help in the progress of
the nation and the society, so as to improve
the human life.

Religion in India has undergone
change fromtimetotime. it has been defined
by many great saints. We shall have to study
thosa tenets of our religion once again which
made us spiritual leaders throughout the
world and which were meant for mankind.
That was the true religion. Whether it is
Hinduism, Islam, Christianity or any other
religion, the external form; the ostentations,
the evil customs, and the dogmatism is eat-
ing into the vitals of our religions. A religion
which does not serve the interests of making
cannot be called a religion even if it is written
in the religious scriptures. We shall have to
make the necassary amendments if it is so
Whatever is against humanity is not religion,
but sin. We must give freedom so far as faith
and belief 1: a particular religion is con-
cerned. Our Constitution and law is our relig-
ion today as it is relevant and beneficial for
the socisty.

It was pointed out during the discus-
sion here that out of the five Shankarachar-
yas in the country the Shankaracharya of
Puri supported the Sati incident while the
rest of them did not comment on the episode.
I think Smiritis occupy an important place in
our society. Out of the 24 Smritis only 4 are
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considered authentic. Manu, Yagvakya,
Narad and Parashar. | have studied all the
four Smritis thoroughly but nowhere has it
been mentioned that after the death of the
husband, the wife should also sacrifice her
lite or die on the funeral pyre of her husband.
Instead Manu Smriti and Yagvakya Smriti
have recommended cohabitation for child-
less widow after the death of her husband so
that she can lead a happy life thereafter.

Devradha
Samyangniyuktaya.

Prajepistadhigantavya San-
tanasyaparikshye. (Manu 59, Chapter 9)
if a widow is childless she can bear children
unto the younger brother-in-law and thereby
lead a happy life after the death of her
husband. -t has nowhere been mentioned
that the widow should burn herself on the
funeral pyre of her husband.

Sapindadha Striya

Manu Smiriti also says:

Yasya Mriyet Kanaya Vach. Satye
Krite Pati,

Tamnen Vidhanen Nijodvindet De-
varah

(Manu 69, Chapter-9)

It has been mentioned in Shaloka 59 of
chapter 9that atter the death of the husband
agirlcan have children from agnate younger
brother-in-law. Yagvalkya has also made
similar observation in the chapter relating to
marriage:

“Aputram Gavarnogyato deverah Pu-
tra Kamya.

Sapindova Sagotrove Ghritamyukta
Ritaviyat.”

Yagvalkya has thus supported Manu,
whereas Parashar and Narad have not only
made provision for the marriage of wife after
the death of the husband, but also if the
husband is impotent or becomes a sanyasi
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or is a fallen man.

*Nashte, Mrite Pravarjite, Klibechptite
Patto.

Panchsvapatsa Narinaam Patiranyo
Vidhiyate”

Any caste Hindu woman or non Hindu
woman can go in for second marriage in the
event of death of the husband, or if the
husband is impotent or has become a san-
yasi. This has been categorically mentioned
in Naradand Parashar Smriti. Manu has alsc
stated what a woman should do after the
death of her husband. Shaloka 32 of chapter
4 of Parashar Smiriti says:” "Bhaattrim Ya
Nugachatti.” The women who remembers
her husband will live in heaven for many
years, but this is not applicable to a childless
widow. Two types of provisions have been
made. One for the childless widow and the
other for widow having children. All Smritis
recommend child bearing for childless wid-
ows, whereas a widow with children must
follow the path of celibacy besides, the ide-
als, and conduct of the late husband and try
to mould the children accordingly.

Itis totally wrong on the part of preach-
ers of religion to misinterpret these smrities.
Often they speak lies in this regard. Only
after fully understanding these scriptures
should they make statements otherwise
they don’t deserve to be preachers of relig-
ion.

PROF. MADHU DANDAVATE: Don't
quote Manu. He had assigned a lower posi-
tion to women, prohibited them from marry-
ing again and had stated that if lower castes
undertake the study of religious scriptures,
lead should be stuffed into their ears.

SHRI UMAKAND .MISHRA: 1 ‘have
already said that we should renounce and
reject whatever is bad. Manu has also
stated:-
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“Yatranaryastu Poojyante Ramante
Tatra Devta.

Yatretastun Poojyante Sarvdsrafala
Kriya.”

Manu has assigned highest position to
the women in the society. According to him
gods live there, where woman is worshipped
whereas all activities become ineffective in
places where women are maltreated. We
find instances of Gargi and other women
who were highly respected intheirowntimes
in our scriptures. Decline of women started
from the medieval period. | welcome the
steps that the Government has undertaken
to improve the lot of women and also support
this Bill. | congratulate the Government and
the Hon. Prime Minister for bringing forward
a Bill against Sati practice. Withthese words,
| conclude.

SHRI RAM BAHADUR SINGH
(Chapra) : Sir, the burning of widows alive is
a symbol of degradation of women and their
utter neglect. It is a symbol of our barbarism
and ruthlessness. Butitis an irony that there
are also such people in the society, who
describe these heinous crimes to be in con-
formity with religion.

| believe that any religion allowing such
heinous crimes cannot be termed as a relig-
ion. lf people think that it is still a religion
there should be no objection to the destruc-
tion of the books which preach such a relig-
ion. But the wicked people having faith in
such heinous crimes bring forward new
arguments and cite examples in support of
their contentions like the right to commit
suicide. Butthey don't understand the condi-
tions under which a person commits suicide.
Suicide is attempted by a person when he
loses all hope in life and is'totally dejected. If
we lend support to the demand for the right
to commit suicide, then it means that covertly
we are leading support to the ruthless sys-
tem which has compelled man to demand
such a rioht.



105 Commission of Sati

Burning alive women is a symbol of
denial of freedom to them. | believe that
exploitation is being done onthe basis of sex
throughout the world. In the most advanced
country of the world also, men have got more
rights than women, but the exploitation of
women onthe basis of sex canbe seeninour
country in the worst form. Shri Mishraji has
said"-

“Yatra Naryastu Poojyante, Ramante
Tatra Devta.”

This is only preached. Not a single word of it
is practised. From the day of her birth till her
death, Indian women is neglected all along.
The women in India are exploited, insulted
and neglected. The birth of a male child in a
family in our country is celebrated and there
is lot of rejoicing. Swests are distributed. But
the birth of girl brings despair to the family. In
spite of all this we make tall claims in this
august House that women are worshippedin
our country. What provision is there in the
Manusmriti? A girl will remain under her
parents, supervision before her marnage,
under her husband after marriage; and after
her husband’s death she, can be burnt alive
or will have to lead a life of widow. Is this the
fate of our women? To see a widow’s face is
conceived to be ominous in our country.
Nobody wants to see the face of a widow
before starting a journey, just because it is
believed to be inauspicious. What can be
more tormenting than keeping awidow away
and aloof from the main ceremonies at her
son’s marriage she is not allowed to partici-
pate initand, can just stare at the things. Not
only this , she does not even have the right
to welcome her new daughter-in-law.

Maltreatment of women in our country is
an endless story. What to talk of two hours,
even so many hours will be insufficient for
such a discussion in the House.

The plight of women in our country is
really miserable. There is no proper ar-
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rangement of even public toilets. Families
having their own private toilets are also very
few. So, women have to go on the paths
outsidé the villages for this purpose. There
too they are restricted to go either before
sun-rise on after sun-set. So much so that
they cannot go during for nature’s call. They
are forced to lead such a degraded life. Even
then we claim that we are civilized, making
rapid progress and going to enter 21st
Century.

Not only this, eyes of half of our popula-
tion are affected badly by the smoke due to
the lack of smokeless stoves

Now, for instance let us take the right to
property. The daughter has no right over her
fathers’ property. She attains this right over
her husband'’s property only after his death
while it remains that of her husband’s right
during his life time. Generally, it has been
seen that this right, remains on paper,
whereas practically the property is trans-
ferred to the son. The husband is respon-
sible for providing basic necessities of life to
his wife. But, after his death, her identity card
and ration card are cancelled. Even the
Government does not sanction loan to the
wite during her husband’s lifetime. This is
what is happening in our country. Nothing
fruitful is to be gained until some solid and
strong steps are taken against these things.

Unless we treat it as a national probiem
and get rid of all the prejudices and start a
movement against it we cannot solve these
problems.

Further, | would like to ask a few ques-
tions regarding this Bill. There ig not provi-
sion in this Bill to encourage those who help
in restraining the people to commit such
heinous crime as Sati. If such a provision is
not made no woman organisation or person
will ever make efforts to stop such crimes.
Besides, the Government has not considerd
it as cognizable offence. If it were so, there
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would have been the provision of non-bail-
able warrant. But there is no such provision
in the Bill. The Home Minister had assured
that he would seek the opinion of woman
organisations in the country before introduc-
ing the Bill in the House. But he is guilty of
breaking his promise by not doing so. | will
not oppose this Bill at this stage because it
will delay the matter but ever then | would
urge you to utilize this opportunity. You must
elicit opinion from all the woman organisa-
tions in the country after passing the Bill and
be ready to make amendments if there are
any.

Now | would like to appeal to people of
that community who are supporting this
practice and are brandishing swords per-
spective. They do not look at it from the
proper historical perspective. This is the
main cause of its turning into an evil. They
must know that this is not a Sati practice as
such. This system started during Mughal
rule in Rajasthan. Women burnt themselves
for the sake of their honour when they knew
that their husbands died in the battlefield. it
was Johar system. | would like to ask those
brandishing swords that are they so weak,
impotent and coward that they cannot even
save the honour of the widows of their fam-
ily? If they can, they will have to raise the
sword, the Sati practice itself.

With these words, | conclude.

SHRIMATI MANORAMA SINGH
(Banka) : Mr. Chairman, Sir, | fully support
this Bill, brought by the government. The
Government has taken an important step for
the protection of women by bringing this Bill.
Crores of women of our country will have the
right to live with respect as a result of this
measure.

The provisions made by the Govern-
ment in this Bill are very important. The
incidents of Sati which occured in Deorala
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today or also earlier, had one thing in com-
mon. There was an important factor of prop-
erty behind them because after the
husband’'s death, -the relatives and family
members consider the widows as a burden
and therefore want to kill her, so that they
have the right to her property. Raja Ram
Mohan Roy opposed this custom, in Bengal
when his sister-in-law Alok Manjari Deviwas
forced to commit Sati.

He was deeply moved by this incident
and he took this brave step. Surely, women
are worshipped in India, but it is a matter of
concern because they are worshipped after
death, and not when they are alive. The
woman is treated as goddess..But what is
this custom of worshipping her in the Sati
temple alter she commits Sati. We are trying
to eradicate this social evil and its glorifica-
tion through this Bill. It is a very important
step in this direction. | appealto all parties, to

.cut across the barriers of caste, community

and creed and support this bill, thereby
strengthening the Government. Every
woman is someone’'s mother, sister or
daughter and therefore everyone of us
should support this important Bill which is
protecting the rights of women.

Mr. Chairman, | will like to submit two-
three points. Firstly, Deorala incident hap-
pened due to very low propagation of educa-
tion in Rajasthan. Women are illiterate there
and that's why these type of incidents hap-
pen there often. Social organizations and
women organisations should be involved
and the conscious people of that region, that
community should also be involved in this
work. The most important thing is that
through T.V. and seminars, public opinion
should be built against the Sati practice.
Laws in favour of women should be given
wide publicity in villages. The women in
every society should be made aware about
their rights. Such incidents will always occur
with them unless they are not aware of their
rights.
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Secondly, when the Deorala incident
happened, what were the officials doing
there? This law is made for those who en-
courage or glorify Sati but what has been
done regarding those officials who were
watching the spectacie? There should be
strict action against them. They should be
suspended from service. Strict punishments
should be given to the village level employ-
ees and police officers. By bringing this Bill,
the Government hastaken an important step
in protecting the women. Thirdly, | would
suggest that thare should be no age-bar for
those widows who want to eke out a living by
doing a job or’business.

With these words | conclude and thank
you.

SHRIVISHNU MODI (Ajmer): Mr. chair-
man, Sir, in a far off village in our country,
innocent girl of 18 years was burnt alive. All
the political parties, women'’s organisations
and mainly the media in the country reacted
sharply and it led to an open discussion as a
result of which today we have brought a Bill
which seeks to ban this social evil. | agree
with Dr. Rajendra Kumari Bajpai that the Sati
Custom may have been an ancient custom
but now there is no such custom. Deorala
village, where the incident occured, is 30
kilometres from my village. All such inci-
dents occured within the range of 30-40
kilometres of Neem Ka Thana sub-division,
where | live. 80-85 percent of sati cases in
Rajasthan occured in this area. | congratu-
late the hon. Minister and the Hon. Prime
Minister for having brought this Bill which
seeks to ban this evil practice after due
thought and consideration. But so far as the
word Sati is concerned we have to go back
into history. The meaning of sati was truth
and penance. The reference to satis in our
scriptures-whether Sati Savitri, Sati Sita,
Sati Anusaya, Sati Urmila, Sati Uma, Sati
Usha or Sati Ganga has no mention of any
one of them being burnt. As my predecessor
said that Shiva’s first wife was Sati, but she
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was Sati only by her name. No témple was
raised on her ashes. (Interruptions) She was
not a widow, she did not commit Sati on the
pyre of her husband. Since Lord Shiva was
insulted, she burnt herself. So far as the
word Sati in our scriptures is concerned, |
want to submit that sati means truth and
penance. The Agni Pariksha through which
Sati Sita went, was only a test. She was not
burnt. So, to say, that the word Sati is not
related to our scriptures, will be injustice to
Hinduism. Accordihg to the bill, the definition
of Sati is any —widow or woman who is
forced to burn herself or buried alive....In
1829, when the bill came in Bengal, the
people in the name of religion tried to politi-
cise the issue and the same is being done
even today. In the name of religion, a great
leader of our country we shot dead. But have
we brought any law against the practise of
taking “Amrit'? So far as Sati is concerned,
this word is signifies truth\and penance in our
culture. It is associated with religion. Some
people are defiling it. They are burning wid-
ows for socio-economic reasons. In orderto
save themselves from such heinous crimes
they use the word sati.

So far as my knowledge of history is
concemed, one collector in Bengal had writ-
ten to the Governor General about this prac-
tice and this is how this word came into the
notice of the British Government. The Anti-
Sati Act was then passed in 1829.

Sir, | want to submit that in our scrip-
tures the term sati is associated with truth
and periance. In other words, it is linked with
religion. Let me cite an example. In Jodhpur,
there is a widow who lived for 40 years after
her husband's death but never took any food
and survived on water and air. A fow days
before she died, she had even left drinking
water. She died recently. In Rajasthan ear-
lier, only a few women were involved in
women'’s organisations but since the Deor-
ala incident occured women in large num-
bers are joining them. There is a Sati temple
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at Wala village. The district collector issued
ordersto confiscate all offerings made by the
people In that temple. On the top of that,
orders have been issued to restrict people
from going there. | belong to this area. When
| got married, | and my wife were made to
offer prayers in the Sati temple according to
traditional rites, as is the practice in our area
before entering our house. During the festi-
valof Deepawalithe women here drink water
and eat food only after worshipping Sati
Devi....(Interruptions) Some of them are Sati
Sita, Sati Savitri and Sati Urmila. Do you
want to restrict people from worshipping
them? | think the people are aftlicted by
this....(Interruptions)....

Mr. Chairman, Sir, | feel that so far as
the question of burning anyone aliva is con-
cerned, it is a heinous crime and therefore, it
should be condemned strongly. I think that
the Deorala incident was horrible and bar-
baric. But, | believe thatyou cannotdeny that
the word Sati signifies truth and penance in
our scriptures.

| am not opposing the Bill which you
have brought and which provides for award-
ing stringent punishment for burning widows
alive. | support it and would congratulate and
thank the hon, Minister for bringing this Bill.
In addition to this, | want to submit that the
misinterpretation of the practice of Sati dur-
ing the British Rule should not be repeated.
We should not play with the sentiments of
one particular community. Efforts are being
made to eliminate one community from the
mainstream and this community is not only
residing in Rajasthan alone but in all the four
directions in the country. Besides, the issue
is also being politicised. | want to request
that decisions should be taken after due
considerations so that it can safeguard the
interests of the country.

With these words, | thank you.
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SHRI N.V.N. SOMU (Madras North):
Mr. Chairman, it is very sad that religious
fanaticism, communalism and orthodoxy
are raising their ugly heads again. It is only
because we have not used effective reforms
in various fields that they are raising their
heads again. After independence, no'radical
measures were brought. Dr. Bal Ram
Jakhar, the hon. Speaker and MP frcm Sikar
Parliamentary constituency in which Deor-
ala, the ‘Sati Sthal’ falls has expressed the
viewthatthe unfortunate incidentcould have
been avoided if the Government agencies
had acted on time. | endorse the view. The
Speaker is reported to have said like that.
This government is secular but at the same
time, it should not patronage any particular
religion. One Minister is reported to have
welcomed the screening of Ramayana on
television. If you partronise a particular relig-
ion, how is it possible to curb the supersti-
tious ideas which are prevalent in our coun-

try?

| read in the newspaper with a lot of
agony that three lakhs of people attended
the sati ceremony. It seems that superstition
is deep-rooted in North India. Legislation
only is not going to be sufficient; effective
education, social reform and propaganda is
needed more. Preventionis betterthancure.
Legislation is only an injection, but social
education is inoculation. This Governmentis
only giving injections instead of applying
inoculation. | request the hon. Minister to
think of inoculation and that will definitely
deter the people from doing all these nasty
things.

In South India and particularly in Tamil
Nadu, due to the effective propaganda of
Periyar E.V. Ramaswamy, the mentor of
Dravida movement, no such things have
happened there. Periyar and Dr Anna paved
the way for women liberation, equality and
respect. The title ‘Periyar’ was given by the
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women of Tamil Nadu for his untiring tirade
against the social evils. Therefore, effective
education for women is very imnontant.

My leader, Dr Karunanidhi, even thirty
years before as a play-wright in a Tamil
picture Devaki said in Tamil, which in English
means that the superstitious idea that
women should confine only to kitchen and
bed room is no more valid now she is flying
abroad for education. That is the change of
time. He wrote like that even thirty years
before. Therefore, women education skould
be .intensified and religious instructions
should not be taughtin colleges and schools.

Prof. Madhu Dandavate is reported to
have said that if there exists any scripture
containing sanction of sati, he would not
hesitate to burn it in public. | welcome this
and | join him in this.

In Tamil Nadu, our late lamented
leader, Dr Anna, while has was the Chief
Minister, legalized all self-respect marriages
retrospectively. Such social reforms should
be introduced throughout India.

Government abolished privy purses in
1971, but still we have some fiefdoms-we
have one maharaja here and one maharaja
there. Since sati is primarily the royal martial
custom, it can be effectively controlled and
curbed when you wipe out these fiefdoms by
deconcentration of wealth.

Not only eftective implementation of
legislation should be there, but to make this
legislation more effective, there should be
vigilance committees everywhere. These
should be constituted in villages and every
where so that they can check the recurrence
of these nasty things and should help in the
prevention of such heinous crimes.
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SHRIMATI USHA CHOUDHARI
(Amravati): Mr Chairman, Sir, | would like to
speak in my mother tongue Marathi. today |
am reminded of late Shri Rambhau Mhalgi,
the opposition Member who used to speak in
Marathi in this House, | lend my full support
to Commission of Sati (Prevention) Bill
which is the result of the. commitment and
efforts of our Prime Minister and Govemn-
ment.

In the preceding speeches, many refer-
ences were made to mythology and religious
scriptures. But a woman who is asprling to
enter the 21st century, an ordinary womanin
a village who is confined to the four walls of
her home but who is anxious to move into
21st century is not bothered about what
Manu says qr what the teachings of the
religion are. She is concerned about the
treatment she receives at the hands of her
husband, son or the society. That is why
there is lot of difference between the expec-
tations of woman in olden times and the
expectations of women of present times who
are standing on the threshold of the 21st
century. The questions that the women of
present times are posing are entirely differ-
ent.

When Raja kam Mohan Roy saw a
women'’s hands and feet being tied down
and then thrown into the funeral pyre, tears
roofled down his cheek. It led to a revolt in
this country and created great social awak-
ening. Sati prevention Bill was passed and
the evil was eradicated at that time. But the
incident which Ram Mohan Roy saw cannot
be compared with Deorala incident. The
movement which Raja Ram Mohan Roy led
created a stir in the country and led to wiping
out of this evil. But it is regrettable that even
after 40 years of independence and in spite
of all progress in the sphere of education and

* The speech was originally delivered in Marathi.
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many other fields, a young girl was thrown
into funeral pyre in Deorala and the society
remained a silent spectator. Though we
have vigorously implemanted 20 point and
several other programmes of social welfare,
yet there is a section in our society which is
bent upon exploiting the poor masses and
indulges in corruption and obstructs our
progress. We are taking several measures
for the upliftment of adivasis. We have Min-
istry of Women's Weltare. Even then women
are burnt. it only means that there is a
section of society which is creating dissen-
tion and coming in the way of progress.
These obscurantist forces make a political
capital of certain issues and we must deal
with them very firmly.

A member of Opposition was question-
ing the achievement of our Government.
The measures that our Govt. has taken for
the upliftment of weaker section since inde-
pendence is in fact a separate topic of dis-
cussion . Ever since | became the Member of
Parliament. Our departed leader Smt. Indira

Gandhi appointed many Committees for-

amending anti dowry and other laws. After a
lot of study, these Committees suggested
amendments in order to remove lacunae in
those laws.

lam sure thatthese problems cannot be
tackled with the help of laws alone. An ordi-
nary women who has to live with traditions
and religious customs always thinks as to
why any honour or credit always goesto man
whareas any exploitation sacrifice or injus-
tice has to be tolerated only by women. Sati
practice is one such evil to which women
were subjected. Women are always consid-
ered as burden to family. One has to give
dowery if agiriis to be married. lf the financial
position of her parents is poor, she is vic-
timised. Cruel and inhuman treatment
makes women utterly helpless and thenthey
have to become devdasi or adopt manbhav
cult. Economic deprivation is the sole cause
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of herwmisery and the cruel society underthe
name of religion and custom subjects her to
untold harassment which finally leads to her
death.

I request hon. Minister Smt. Alvato take
note of this plight of women. | may point out
here that hon. Minister during the lastS years
was on many Committees which were con-
sidering amendments to several legislations
and made a valuable contribution as an alert
member and guide.

Recently | visited a hospital. A women
patient told me that Deorala incident had
attracted a lot of publicity through press and
other media. A Bill was also going to be
passed by the Parliament. But what about
those hundreds of women who are burnt for
dowery or on account of some other injustice
everyday. Who will ventilate their grisvance
and find a solution to their miseries.

Now | would like to express my opinion
regarding some of the provisions of this Bill.

It is mentioned in the Bill that a women
who commits Sati would be punished. { am
not prepared to beliave that a women would
voluntary commit Sati by blindly following _
religious and social customs. Therefore,
while we are applying this provision we must
be very cautious. We must make a distinc-
tion between suicide and murder. Killing a
women by drugging her and she herseli
committing suicide are two different things. it
is possible that the provisions of this Clause
may be misinterpreted and in laws or the
relatives of a widow may shirk their respon-
sibility by saying that she herself committed
suicide and they were not responsible. It has
also to be remembered that women in our
society cannot be courageous enough to
make a public statement that they were _
harassed by theirin-laws orrelatives. There- /
fore, it is necessary to make this Clause
more clear.
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Under Clause 7 of this Bill: power of
demolition of any structure or temple has
been given to State govt. | may point out that
Sati memorial is not confinec to temples
alone but some rich people support this
cause and many forms of Sati memorials
market. Therefore the State Govts much
carefully find out whether there is Sati idol in
such buildings and take appropriate action.
it it is not possible to demolish such a struc-
ture at ieast its nature should be changed.

| welcome the provision regarding spe-
cial courts. | only like to request that many
women should be appointed as judges and
members of this court. If such courts are
dominated by men, | am afraid women will
not be forthcoming in giving their explana-
tion.

16.00 hrs.

An hon. Member of the opposition sug-
gested that this offence should be treated as
non-bailable offence, | fully support this
suggestion. In many rape cases the crimi-
nals went scot free because it was a bailable
offence. Therefore, in respect of this offence
it must be treated as a non-bailable offence.

The provision regarding holding repre-
sentatives of the people as responsible in
the event of their involvement in such an
offence also deservés to be welcomed:

I am very thankful to the women's or-
ganisations who highlighted Deorala’ inci-
dent and mobilised the public opinion
throughout the country.

As | pointed out earlier economic depri-
vation is responsible forthe plight of women.
Therefore, it is necessary that women enjoy
the share of their husband’s or father's prop-
erty. The laws must be made more stringent
so that women are not deprived of their due
share in the property and they do not lose
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their source of livelihood. If this is ensured, |
am quite sure all the crimes like prostitution
or Killing the women will be stopped.

While discussing this Bill we should not
make political capital of any issue. | again
request the hon. Minister to conduct full
enquiry into Deorala incident and punish the
culprits. If publicity is given to this | am quite
sure it will be more deterfent than any law
and it will create the impact in our society.

With these. words | conclude my
speech.

DR. CHANDRA SHEKHAR TRIPATHI
(Khalilabad): Mr. Chairman, Sir, | do not
want to deliver a long speech but by
restricting myself within the ambit of the Bill,
| want to offer two or three suggestions.
There are no two opinions regarding the fact
that the practise of Sati had never been a
part of the Hindu religion. It was just a con-
vention which was discouraged during the
time of Raja Ram Mohan Roy and subse-
quently a law was made to ban its practice.
Since then, some isolated incidents of Sati
have been occuring once in 4 or 5 years or
even 10 years. The Deorala incident has not
only shaken the paople of this country but
also of the whole world. | want to inform the
hon. Minister that dowry deaths and bride
burning are similar heinous crimes which
occur in our country everyday. We come
across incidents of bride-burning quite often.
Sometimes women are tied with ropes and
at other kerosene is poured over them.
Therefore a comprehensive Bill should be
brought in this regard. | think that if aware-
ness is created among the women in our
country and a sense of responsibility devel-
ops in them once this law is passed, then
perhaps these incidents of sati will never
occur anywhere in the country in future. |
hope that after the Deorala incident, the
people in our country will seriously think in
this direction and ensure that it does not
recur. Therefore, | demand that Government
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should bring a comprehensive Bill in this

regard, so that hundreds, of widows like
Roop Kanwar are saved.

There is wrong practice in our country.
Everyone in our society including our lead-
ers are responsible for perpetuating it. We
frame very stringent and deterrant laws no
doubt, but in every law, there are loopholes.
It is like locking the gates of a prison and
keeping the windows open. This enablesthe
criminal to run away and move about freely
in our country. | will cite an example. We
passed the anti Dowry Bill in the House
some time back and alil of us strongly sup-
ported it. There is a provision in that Bill that
if a politician is involved in a dowry case he
will be barred from contesting elections, but
there is no provision for the bureaucrats.
LA.S. L.P.S. and L.F.S. officers have been
exempted and they can ask for any amount
of dowry. After all, why do we allow them to
play with our laws? Why are there so many
loopholes? Our Constitution guarantees
equal opportunity to all. If this is our aim, then
we should make efforts in this direction ear-
nestly.

I am glad that Section 8 of the People’s
Representation Act has been amended to
provide for barring a politician from contest-
ing elections for 5 years in case he is ac-
cused or found guilty of being associated
with the sati incident. Sir, | think that this
provision is also inadequate. | want that such
politicians should never be allowed to con-
test election throughout their life time. Be-
sides, there should be a provision that if a
retired officer is involved in a sati incident his
entire pension should be confiscated. if an
officer serving in the Indian Administrative
Service is involved in such an incident, he
should be dismissed from service. Our laws
should not be discriminatory. The legal sys-
tem should provide similar punishment to all
for similar crimes.
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Great scholars, experienced and ca-
pable persons from all over the country are
present in this august House but | regret to
say that even today we extend such sugges-
tions which encourage discrimination. f hon.
Choudhuriji does not take it otherwise, |
would like to suggest that an atmosphere
conducive to national harmony and integra-
tion should be developed so that Hindus
have faith in Muslims, Muslims have faith in
Hindus, the Scheduled Castes have confi-
dence inthe Thakur Community and there is
mutual harmony among other communities
also.

Country will disintegrate if the demand
is made that the cases of particular castes or
community should be heard by the judges
belonging to their respective castes or
community. Country will then be torn to
pieces and the talk about national integrity
will be reduced to a joke. Sir, very humbly |
submit that after becoming members of this
august House, all of us must treat whole of
the nation as our country and all the people
as our brothers and sisters. We must de-
velop confidence in each other. It is really
painfulto think that one could get justice from
the judge of one’s own caste or community.
It is most unfortunate if we make such state-
ments in this august House. :

Sir, we are here making discussion
about special courts and | say with confi-
dence that setting of special courts do not
matter at allin the country, itonly matters that
Sati incidents do not occur in future. So
Special Courts may not serve any purpose if
the cases will not be there for hearing. in the
absence of time-bound execution of laws we
are not able to exercise a check on bride
burning, dcwry death and other such inci-
dents, so if the Government wants to set up
Special Courts, then all these things should
also be brought in the purview of Special
Courts. Sir, | would like t¢ highlight on inci-
dent which reflects an attack on judiciary. It
is in Engiish. It's translation may distort the
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meaning, therefore | will tell it in English
only:-

[English]

A gentle lady went to a Judge and
complained that her husband had beaten
her brutally by disfiguring her face. The
Judge looked at her face and asked her:
“Gentle lady, when did this incident occur?”
The lady replied: ‘Sir, today.’ The Judge told
her: “There is no mark of injury on your face’.
And the lady replied: ‘Sir, | have got two
witnesses.’

Now, the entire story is based, in our
democracy and our judicial system, on two
witnesses, and it is very difficult for anybody
to produce two witnesses, on whose evi-
dence, that accused may be punished. So,
that is the difficulty we are facing in our day-
to-day lives, as regarded the implementation
of the various laws framed by this august
House.

[ Translation)

Sir, |would like to State one more thing,
please give me one minutes more. There is
no justification for giving rewards to Police by
State Governments for apprehending some
big culprits by them, because it is their duty
to check crimes and apprehend criminals
and for this only they are provided with all
facilities and salary by the Governmer . But
no provision has been mads in this Bill to
provide for giving reward to any brave vil/lage
boy, who might risk his life or receive such
injury which crippled him, in preventing such
incidents, if the* Police and Collector are
informed late because it is not his duty and
provision must be made for rewarding per-
sons who take initiative to prevent Sati. -

ltis along story to State as to when and
how Satisystem came into existence. lthank
you for providing me an opportunity to speak
on this topic.
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SHRI PIYUS TIRAKY (Alipurduars): |
support this Bill. But | wonder on the wisdom
of this government because the government
is expecting that such cases will come in the
near future and again and again. In this Bill
a provision is there to give punistimentto the
guilty persons.who have committed an of-
fence or who are likely to commit an offence
or abetment has been done or something
like that has been done; it will be done only
after the commitment of an offence. But the
government should know that it is not a
preventive Act; it is supposed to be an Act
which is coming now and will punish the
guilty persons, that is all. Now that will con-
tinue just like any other crime. This is the
wisdom of the government. If the govern-
ment had any wisdom they would have
brought a preventive Act which would pre-
vent an action. Government should first
commit that no funeral right would be per-
formed without the presence of the police.
You could have said like that. But there is
nothing like that. ..thatis why | am not speak-
ing on the Bill; 1 am speaking on the preven-
tive measure.

The social custom, this sati is followed
by the religious background, social back-
ground, sometimes the pratha also So, how
to prevent this pratha which is coming out of
social background, religious background
and some prathas also? So, the government
first should bring out such measures which
should prevent all these prathas, how to
check that these prathas should not occur
any more. This is the first and the last what
has been happened in Deorala. In that way,
government should first bring out preventive
measures how to check them.

Take the case of a marriage system.
Suppose both the lovers die. Who will be
punished then? That is also a kind of pratha.
So, there is social discrimination. | fall the
marriages today are registered in the count,
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then there will be some preventive measure.
Legal marriage should only be allowed when
they are registered. Then perhaps dowry
pratha, other prathas and so many social
systems can be checked. This Bill will punish
the culprit only; it will not prevent an act to
happen. That is why you have to bring pre-
ventive measures so that these incidents
would not occur in India at all and the Deor-
ala incident is the first and the last one. So,
you should bring a comprehensive Bill for all
the societies, a common social law.

THE MINISTER OF STATE OF THE
MINISTRY OF WELFARE (DR. RAJEN-
DRA KUMARI BAJPALI): Public opinion will
only prevent it.

SHRI PIYUS TIRAKY: | am telling you
that this government is expecting that such
things will happen and when they happen
then this law will punish the culprit; that is all
you have done. But | am saying that such
incidents should not happen any more and
the law should be made in such a way that
there will be preventive measures rather
than punishing a culprit after the incident has
taken place.

| am requesting the Government to
begin with the preventive laws, the social
customs, or the marriage customs or dowry
deaths etc, Also, the presence of the police
atthe funerals must be made a mustand the
priests must not be allowed to perform them
without the police.

[ Translation]

Burn, Bury do anything you feel like but
Police must be present at funeral site.

[English]
Then only you can prevent.

| am once again appealing to the wis-

DECEMBER 15, 1987

(Prev.) Bill 124

dom of the Government that conditions
should be created that this law need not be
used at all. That is why | am again and again
appealing to the wisdom of the Government.

[ Translation}

SHRI C. JANGA REDDY (Han-
amkonda): Mr. Speaker, Sir, | am grateful to
you for providing me an opportunity to speak
on this topic. | rise to support this Bill. The
Sati incidence of Rajasthan is one that has
not been seen by us earlier. With such inci-
dents our heads hang in shame. This Bill
should have been brought forward much
earlier but still | support it. This matter is
pending before Rajasthan High Court at
present, because there was some dispute
about it.

All the provisions made in this Bill are
very useful. Any person abetting Sati will
also be persecuted, it is a good provision.
Provision debarring persons from contest-
ing elections js also a good one.

I would like to bring to your notice that all
the acts like Sharda Act, Marriage Act which
have so far been enacted in this regard are
not being implemented properly. Instruc-
tions should be issued to Officials for their
proper implementation. Similarly, steps
should be taken to eradicate the dowry sys-
tem.

With these words | conclude my
speech, while lending my support to this Bill.

SHRIMATI USHA THAKKAR (Kutch):
Sir, 1 rise to support the Prevention of Sati
Bill. Neither the religious scriptures nor the
'vedas’ support the practise of Sati. Hon.
Members have cited a lot of examples in this
connection. | will not take much time of the
House on speaking dn this subject.

When the victorious army made the
beautiful queen of Rajasthan, Padmini Devi,
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as a target of their lust, then around one
thousand other beautiful women sacrificed
their lives with Maharani Padmini Devi to
:save their honour. This heroic deed on part
of our mothers later on turned to be a curse
for us. | mean to say that those revered
mothers sacrificed their lives to save their
honour, but by a coincidence, it was later
glorified as a religious act. Women are by
nature very emotional. They were imbibed a
lesson from their very childhood that
commission of Sati is a religious act. But
every since our respectable Mrs. Indira
Gandhi became the Prime Minister, the la-
dies of our country have awakened. Yet
pnce in a while some such incidence does
take place.

The provision made in this Bill that ii a
woman tries to commit Sati, then her rela-
tives are bound to prevant her from doing so,
is a welcome step. | also want to thank the
Government for awakening the women
through the medium of T.V. | request hon.
Mrs. Alva to agree with whatever steps hon.
Mrs. Bajpai has suggested with regard to do
away with the custom of dowry.

SHRIKAMMODILAL JATAV (Morena):
Mr. Chairman, Sir, various hon. Members
have given very good suggestions in the
House but one thing has been left out . A
number of members said that the veda scrip-
tures do not contain any incident of a widow
commiting sati but in fact in the Ramayana
there is the incidence of Sulochana who
commits sati. Even today act of Sulochana
performing sati is staged in Ramlila in North
India. Therefore, my submission is that the
couplet which. describes this incidence of
Sulochana commtting sati, should be omit-
ted from the Ramayana.

| support this Bill.
[English]

THE MINISTER OF STATE IN THE
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DEPARTMENTS OF YOUTH AFFAIRS
AND SPORTS AND WOMEN AND CHILD
DEVELOPMENT IN THE MINISTRY OF
HUMAN RESOURCE DEVELOPMENT
(SHRIMATI MARGARET ALVA): Sir, | am
grateful to all the Members who have sup-
ported the Bill. Some Members have ques-
tioned our wisdom, some have questioned
the delay and some others have come out
with concrete suggestions and amend-
ments. | am gratefulfor alithe advice thathas
been given to us.

| would like to point out the reason why
this Bill has been brought on the last day of
the Session. A commitment was made by
the Home Minister in the Consultative
Committee for Home Affairs-that this Bill
would be brought before the Parliament
during this Session and he had also made
commitments that there would be discussion
with the leaders of the opposition and the
draft would be brought. As you know, after
the Rajasthan Ordinance, some matters
were pending in the Court. Therefore, we
self that once all these issues were settled,
we would be able to come before the Parlia-
ment with a comprehensive Bill. | would like
to say that the draft which we have now
brought before the House is definitely an
improvement on the Rajasthan Ordinance
which was passed by the Rajasthan Assem-
bly in the last month.

PROF. MADHU DANDAVATE: it could
still be-improved.

 SHRIMATI MARGARET ALVA: Sir, we
do agree that laws can always be improved.
Wae did not say that this is the last word of any
law and with experience, we can come back
for amendments and so on. Some Members
have said that we have women'’s organisa-
tions, who are experts on the question of sati
and we should have consulted them. | don't
think there is anybody or any organisation
which can claim to be an expert on this
subject, because this act of sati which was
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committed in Deorala came as a shock to tho
whole nation. Therefore, we are prepared,
as has been suggested by some Members,
to take suggestions from the Women’s Or-
ganisations if they can improve on the legis-
lation. As far as implementation part is con-
cerned, we need the cooperation of every-
body and it cannot be fully the Government’s
responsibility. Sb, we have made provisions,
for instance, a Bill was passed in the Parlia-
ment, for Family Courts four years back.
How many State Governments including the
opposition State Governments have set up
the Family Courts? A lot of woman problems
would have been sorted out through the
Family courts with counselling and other
provisions which have been made in the
Central legislation. We have been repeat-
edly writing to the Chief Ministers asking
them to set up the Family Courts. Again, we
gave a special status to Women's Organisa-
tions in the Dowry Amendment Bill and in
other legislations for registered voluntary
organisations to be notified and to be in-
volvedinthe process. | have reports from the
State Governments that they are not able
even to get Women'’s Organisations which
they can notify at the district level. So, there
are very various problems. It is not that only
my Department or the Government is re-
sponsible for the implementation; various
agencies have to come into the process of
making the legislation meaningful. So, don't
think that by passing or piloting this Bill, Ican
ensure its implementation.

16.24 hrs.
[SHRI SHARAD DIGHE in the Chair]

With regard to the main suggestions, |
would like to say that | do agree that the
whole problem of sati or of other evils are
connected with the status of woman in this
country because of religious justification or
social evils or various other factors. But |
think, we have now reached a stage where
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we are, as a nation, committed to improve
the status and give equality to women in all
fields.

One of the suggestions that has been
made is about the question of the victim
itself. Iwould like to point out that section 309
of the IPC deals with attempt to commit
suicide. And all courts upto now have held
that attempt to commit sati is an attempt to
commit suicide. Upto now when there was
no other legislation, this has been the clause
under which all sati or rather all attempted
sati incidents have been dealt with. There
are findings of the courts which have said
that it would amount to attempt to commit
suicide. Unless we are prepared to punish
an attempt to commit the crime, | cannot ask
you to punish those who abet the crime. And
here we are talking about very severe pun-
ishment for those who abet in the commis-
sion of sati. if you say that the attempt to
commit suicide or commit sati is not acrime,
then how do you say that abetment at
committing satiis acrime? And now we have
introduced life improsonment or death pen-
alty for such abetment. Therefore, it be-
comes very necessary for us also to con-
sider some kind of punishment for an at-
tempt at sati or suicide.

SHRI INDRAJIT GUPTA (Basirhat):
This is considered to be murder and not
suicide.

SHRIMATI MARGARET ALVA: if it is
murder, then it becomes totally different. It
becomes a crime and we have, therefore,
provided for death penalty.

SHRI DINESH GOSWAMI: Your state-
ment of Objects says that it will be treated
under section 309 of IPC. That is the main
point......... (Interruption)

SHRIMATI MARGARET ALVA: Please
give me a chance to explain. ] do agree and
we have ourselves said inthe Objects and in
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the Exp.anauon that a woman who is res-
cued from the funeral pyre of her husband is
certainly not in a fit condition, perhaps, even
to know what she was doing very often or

- because of fear or psychological pressure -

she was compelied to do it or because she
had no alternative. We do agree that there
are various circumstnces because of which
she might have been compelled or it is most
often—in 99% ‘cases—she does it simply
because there is no way out of it. It is an
offence underthe Penal Code as an attempt.
As a protective thing we have said ‘maxi-
mum of one year imprisonment’. Even this, |
am prepared to concede, could be reduced,
because most courts, when they deal with
this matter, do not ever sentence awomanto
oneyear. ltis always eitherto therising of the
court or just a kind of thing that the court
takes. But we have added a proviso there
which makes our intentions very clear. Pro-
viso to section 3 says:

“Provided that the Special Court trying
an oftence under this section shall
before convicting any person, take into
consideration the circumstances lead-
ing to the commission of the offence,
the act committed, the'state of mind of
the person charged of the offence at
the time of the commission of the act
and all other relevant tactors.”

This Proviso gives total discretion to the
court to consider this offence on a different
level altogether. That is why, | do not think,
there is any fear that a girl, who is rescued,

SHRI DINESH GOSWAMI: But she will
be convicted. The court has the power to

reduce the sentence, but she will be con-"

victed.

SHRI INDRAJIT GUPTA: She will be
subject to trial.
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SHRIMATI MARGARET ALVA: Wher-
ever there is a sati case, she is bound to be
put In the box, bound to be examined, cross
examined because evidence has to be led
and she is going to be the prime witness one
way or the other in every trial of on sati. You
cannot have a trial without having this girl,
innocent as she may be, for what has hap-
pened. How can you know what has hap-
pened unless she is examined? So, there is
no way by which you can prevent this. |
realise that this hapless, perhaps, helpless
girl which is bound to be questioned in the
courts for investigation purposes. But the
point is that we have also discussed that it
might become necessary for the court that
she might be held and there may be circum-
stances when the girl may have temporarily
to be removed from the immediate environ-
ment in which she is and put herinto a home,
in different custody, in order to protect Rer -
from what may follow after she has been
forcibly rescued or after she has been pulled
out of the fire or prevented her from being
burnt because of the other pressures. The
court would then place her in custody, place
her in a home away from the family for some
time to give herthe necessary protection and
it would help the court to do that.

SHRIMAT! GEETA MUKHERJEE:
Why don't you at least include the word
‘compelling’ before the word ‘circum-
stances’ and say, “compslling circum-
stances®? °

MR. CHAIRMAN: You can" ask her
when you come to the amendment to the
clauses.

SHRI INDRAJIT GUPTA: Sir, it is ac-
cepted in regard to the question of circum-
stances. Why not say ‘compelling circum-
stances’, if any?

SHRIMATI GEETA MUKHERJEE:
Because we wanted to omit that clause. This
is the difficulty.
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MR. CHAIRMAN: At that stage you can
say.

PROF. MADHU DANDAVATE: At that
stage, you may say that those in favour may
say ‘Ayes’ and those against may say ‘No’,
the amendment is lost.

MR. CHAIRMAN: Why do you antici-
pate so?

SHRIMATI MARGARET ALVA: Sir, the
other point which has been made is about
the period of 2 years. | think they are mis-
understanding this. We are not exempting
any temples or structures, howsoever old or
howsoever new. Rajasthan Government
Ordinance did make an explanation.

SHRI RAM SINGH YADAV (Alwar):
That is not in the Ordinance.

SHRIMATI MARGARET ALVA: Origi-
nally it was in the Ordinance. Section 10. h
was struck down later and now it has been
deleted. Therefore, all exemptions which
had been given inthat Act have now become
invalid. There are no exemptions. In that
sense this is an improvement on the original
Rajasthan Act because, here we have said
that in regard to structures there is a dividing
line. You may say why should there be a
dividing line. It is because there has to be a
cut-off stage and the structures which have
existed for 20 years or more would be dealt
with by the authority of the State Govern-
ments while those which have existed for
less than 20 years would be dealt with by the
Collector or the District Magistrate at the
local level, as the case may be. Under 20
years means immediately after this, may be
today, or tomorrow or yesterday whatever it
is. Butthose which have been there for more
than 20 years will bs dealt with under orders
of the State Governments. That is the-only
classification we have made. There is no
exemption for those temples or the struc-
tures which have been existing for moré than
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20 years. | think this has been clarified and
there is no misunderstanding.

Sir, the other point which has been
repeatedly made is about the Vigillance
Committee. Now, the rule making power iy--
there and there are Social Welfare Organ-'
isations and you will agree that in every
district in the tountry, there is really a prob-
lem of this kind of practice. Therefore, in
districts where there is a problem, it is upto
the local Collector for setting up committees,
women’s organisations, voluntary bodies
etc. for creating public opinion and for pre-
venting this kind of repetition of crime. The
other point that was made is about the
amendment given by Shrimati Geeta
Mukherjee and my colleaguse, Shrimati R
jendra Kumari Bajpai, about the word “inten-
tionally’ in Section 4, Clause 2(d). We are
accepting this amendment and we feel that
that should be brought into the purview of
crime and anybody who gets involved,
whether it is intentional or not, must pay the
price and this amendment we are accepting.
(Interruptions) Whatever is possible and
reasonable we are trying to accommodate
and letme also say that we have had, notwe,
but there was a discussion with Leaders of
the Opposition when the draft was circu-.
lated, was placed before you......

SHRI BASUDEB ACHARIA (Bankura):
The draft was not circulated at thattime, only
the salient features of the Bill.

SHRIMATI MARGARET ALVA: Okay.
The main features were discussed with you
and there was no possibility after that again
of circulating the draft because it was after
consultation with you...

SHRI DINESH GOSWAMI: The' draft
has been changed. In the draft, in Section’},
the word ‘voluatary’ was there. Now you
have changed that draft without consultation
with us.
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SHRIMATI MARGARET ALVA: That
may be so. There must have been reasons
why, if necessary, one or two words have
been changed, but they were discussed with
Mr. Chidambaram. He will probably clarify
this. (Interruptions). '

Sir, there is one more point and that is,
it was repeatedly said that this Act is meant
only to come into operation after the crime
has been committed and we have no provi-
sion for preventing it. | would like to point out
that Section 6, that is, part Il of this legisla-
tion makes substantial provision giving
powers of preventing the crime whenthere is
either a threat or information that such an
event or crime is about to take place, and so
the prohibition clause is there and | would
like to say that as far as the question of being
cognizable and non-bailable is concerned,
there seems again to be some misunder-

standing because for any crime the punish- .

ment is of seven years imprisonment or
more, life imprisonment or death penaity
which is automatically cognizable and non-
bailable. We have not mentioned it here, but
the I.P.C. provision automatically come into
being and therefors,...........

SHRI SOMNATH RATHI: Cr.P.C.

SHRIMATI MARGARET ALVA: Yes,
Cr. P.C. 1 am sorry. Ithank you for correcting
me. It is Cr. P.C. Al d therefore, it is both
cognizable and non- jailable and therefore,
about this doubt that was raised, | think you
are satisfied.

DR. PHULRENU GUHA: Sir, | would
like to know........

MR. CHAIRMAN: Let her finish. Then
you can ask. ’

Madam, please complete your speech.
Then | will allow her to ask.

SHRIMATI MARGARET ALVA: Yes, |

AGRAHAYANA 24, 1909 (SAKA)

(Prev.) Bill 134

am just answering. One minute.

Sir, one of the Members said that this
law was being legislated against one par-
ticular community or that there was isolation
of one community in a particular part of the
country. | wish to go on record that this is not
so. This practice or whatever you callit, | call
it a crime, is not limited to any particular
community or caste or to any one particular
part of the country. As you know, this is
practised by various communities and has
been done at different times and this will now
apply to the entire country without any ex-
ception and therefore, there should be no
feeling that it is aimed at any one particular
community or any one particular sect. (/n-
trruptions).

Sir, there is a question that has been
raised of rehabilitation of widows, which is
not directly connected with any provision
here. | do want to say that this is a matter
which concerns many of our Departments
and not only our Department, but also the
social welfare org'anisations and others. As
I have already said earlier, the Rajasthan
Government was the first to announce that
employment of widows in Government serv-
ice would not be covered by age limitations
any more and that their employment does
not have to be done through employment
exchange. This was done immediately after
this had happened, and | have taken this
Order of the Rajasthan Government imme-
diately and sent it to all the Chief Ministers in
the country with an appeal thatthey may also
implement similar orders in their own States
and | hope that the Members of Parliament
will bring in enough pressure to see that the
Opposition States will also follow it up and
see that the orders aré passed by the State
Governments like the Rajasthan and one or
two other governments have done.

SHR! RAM SINGH YADAV: But.there
should be provision for providing mainte-
nance to a widow till she gets regular em-
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ployment in Government service.

MR. CHAIRMAN: Afterwards. Let her
complete her speech.

SHRIMATI MARGARET ALVA: One
other pointwhich has repeatedly been made
is that of the definition of “glorification”. The
Members have pointed out that things like
tilms, video recording, pictures and so on
have not been included in the definition. |
would like to point out that this definition is
notexhaustive; itis only illustrative. We have
here specifically said, “and anything else’.
We 1ave made it wide enough. But besides
that, some others have pointed out that
“donation” has been left off. It is not so.
Donations would come under the definition
of “glorification” because money, or dona-
tion of any kind would be support to the
cause. As far as the other things video films
and so on are concerned, we have brought
them under the phrase “propagating the
practice”. It is propagating in any form,
through pictures, through statues or through
images or whatever itis. We have made it not
really exhaustive but we have made it illus-
trative and as far as possible, | think, all the
things that you have mentioned have been
covered under this difination.

PROF. MADHU DANDAVATE :Just like
Kesavanand judgement.

PROF. N.G. RANGA (Guntur): When
rules are made, you mention these things.

SHRIMATI MARGARET ALVA: We
have made that provision in the Act itself,
both for the special court fo be set up and for
special prosecutor wherever necessary, as
well as for the rule making power. As we
have said, this would come into force imme-
diately. We will make rules and we will an-
nounce them. But the actual enforcement in
each State would become the responsibility
of the State Government. We have no prob-
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lem. We are anxious to implement i, as
quickly as you are. There is no delay on this
ground. We are already working on the draft
rules and the moment, the two Hoses have
passed the Bill and once the Act comes into
force, the rules will be announced.

So, on the first pan of it, i.e. definition of
“sati”itself, it is again an improvement on the
Rajasthan Act definition because, after that
was passed, it was brought to our notice that
there were cases where women were some-
time buried not just burnt. We have had
cases where women is burnt, not necessar-
ily with her husband, somstimes with her
step-son, with her brother or another rela-
tion, sometimes, with some object. If the
hus. and had died somewhere far away,
either with his ashes or clothes or other
belongings, she was burnt. To cover all
these things, we have not made it only the
“widow” but we have said any woman and
her relative or other objects to make it as
wide as possible, so that nobody escapes
because of the loopholes.

PROF. MADHU DANDAVATE: Other
objects include “lover” also!

(Interruptions)

AN HON. MEMBER: He has that
memory!

SHRI DINESH GOSWAMI: What have
you done that Mr. Dandavate is threatening
to commit “sati “?

SHRIMATI MARGARET ALVA: There
are quite a number of amendments which
have been 'suggested. We have gone
through, at least studied all of them.  think,
| have answered most of these points, in the
course of my speech. As | said, | am myself
moving a few amendments, as the clauses
come up. The main among them, is about
the words-instead of just “ a person commit-
ting such sati", we are putting “in respect of
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whom sati has been committed”. It is substi-
tuted because, “person committing the sati”
would smack of totally voluntary sort of act.
Therefore, we are changing it to “person in
respect of whom sati has been committed”
so that, it is a crime against woman and not
something she had voluntarily committed.

There are one or two consequential
amendments which | will move, as the
clauses come up for consideration. With
these words, | once again thank you for your
support and seek your cooperation in imple-
menting this measure.

MR. CHAIRMAN: The question is:

“That the Bill to provide for the more
effective prevention of the commisson
of sati and its glorification and for
matters connected therewith or inci-
dental thereto, be taken into consid-
eration.”

The Motion was adcpted.

MR. CHAIRMAN: Tfie House will take
up clause-by-clause consideration of the
Bil.

CLAUSE 2 (Dsfinitions)

MR. CHAIRMAN:for clause 2,there are
amendments by Shri Indrajit Gupta, Shrimati
Geseta Mukherjee, Shri Narayan Choubey,
Shri Ramashray Prasad Singh and Shrimati
Margaret Alva. Shrimati Geeta Mukherjee,
are you moving your amendment?

SHRIMAT! GEETA MUKHERJEE:
Yes. | am moving.

MR. CHAIRMAN: Shrimati Bibha
Ghosh Goswami, are you moving your
amendment?

SHRIMATI BIBHA GHOSH

GOSWAMI: Yes. | am moving.
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MR. CHAIRMAN: Shrimati Margaret
Alva, are you moving your amendment?

SHRIMATI MARGARET ALVA: Yes. |
am moving.

MR. CHAIRMAN: Shri Inderajit Gupta.
He is not present. Shri Geeta Mukherjee.

SHRIMATIGEETAMUKHERJEE: Sir, |
beg to move:

Page 2
(i) afterline 11, insert—

(iv) the manutacturig or selling of
pictures, pamphlets, videos,
cassettes or other material
perpetuating the memory of
sati or attempting to glorify sati
per se, or”

(ii) line 12

for “(iv)" substitute “(v)” (15)
Page 2,—
After line 16 insert—

“(vi) donating or selling land for the
purposaes stated.in sub-clause
(iv) or being a member of a
trust or fund or donating to a
trust or fund which has one of
its aims, the perpetuation or
glorification of Sati.” (16)

The hon. Minister has given an advance
reply saying that all these are covered. But
even then | am moving this amendment
because this is one of the very popular and
very wide form of glorification. That is why, |
thought that this should be specifically
mentioned. | have mentioned it specifically.
Thatis why | have to mention it and I think still
it should be mentioned.
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SHRIMATI BIBHA
GOSWAMI: Sir, | beg to move:

GHOSH

Page 2
After line 16 insert—

“(v) donation of funds or donation
of land;"” (21)

| want to move this amend-
ment to the Bill about the
donation of funds or donation
of land. the hon. Minister has
explained but still it should be
there. It should be mentioned
clearly.

MR. CHAIRMAN: | put amendment
Nos. 15 and 16 moved by Shrimati Geeta
Mukherjee to the vote of the House.

Amendment Nos. 15 and 16 were put and
negatived.

MR. CHAIRMAN: | put amendment No.
21 moved by Shrimati Bibha Ghosh
Goswami to the vote of the House.
Amendment No. 21 was put and nega-
tived.
Amendments made:
Page 2, line 3,—

for “Whether committed”™ substitute—

“whether such Sati was. committed”

@7
Page 2, line 17—

for ‘the burning” substitute ‘the act of
burning” (28)

Page 2, line 23,—
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for “person committing Sat” substi-
tute—

“person in respect of whom Sat” has
been committed, (29)
[SHRIMATI MARGARET ALVA.]

MR. CHAIRMAN: The question is:

“That Clause 2, as amended, stand
part of the Bill.”

The Motian was adopted.

Clause 2, as amended, was added to the
Bill.

CLAUSE 3 (Attempt to Commit Sati)

MR. CHAIRMAN: There arg amend-
ments of Shri Dinesh Goswami. Are you
moving?

SHRI DINESH GOSWAMI: | am mov-
ing.

SHRI SHANTARAM NAIK (Panaji): |
have given one application under 345. Be-
cause the time for the requisite notice was
not given, | have made a request for waiving
of that notice period.

MR. CHAIRMAN: |am sorry. Thetime is
not waived and the rule which you are quot-
ing is not applicable. Your amendment is not
being reterred to me.

SHRISHANTARAM NAIK: What is that
amendment?

MR. CHAIRMAN: There is no question
of what is that amendment. The amendment
is not in time.

SHRI SHANTARAM NAIK: Therefore, |
have asked for condonation of delay and
waiver of motive. the matter relates to
women.
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SHRIMAT! MARGARET ALVA: | have
no problem.

MR. CHAIRMAN: The hon. Minister has
no problem. | will put it to the House that the
delay in moving this amendment be con-
doned.

MANY HON. MEMBERS: Yes.

SHRI SHANTARAM NAIK: Sir, 1 beg to
move:

“Page 2, line 41, far the words "One
year®, substitute the words “six
months”. (35)

My reasons are these. Sati is sought to be
provided here with one year imprisonment.
In fact, personally | would say that there
should be no punishment. In this amend-
ment, | am seeking to reduce that punish-
ment from one year to six months.

SHRIMATI MARGARET ALVA: Sir, |
am prepared to accept that amendment.

SHRI DINESH GOSWAMI (Guwahati):
Sir, 1 beg to move:

Page 2, line 39,—
after “sati” insernt—

"without any resistance on her own
part” (10)

Page 2,—
after line 41, insert—

“Provided that if the person attempting
to commit Satiis not in a state of mind
to offer resistance, it shall be deemed
that she offered resistance”. (34)

Sir, | am moving these amendments at-
Clause 3. In fact, after the amendments that
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have beett introduced by Mrs. Margaret
Alva, Clause 3 looks very peculiar because
in all other Clauses, now you have changed
the words—instead of “committing sati” you
have substituted the words “person in re-
spect of whom Sati has been Committee."—
indicating thereby that we do not accept the
position where Sati is really committed by
the person concerned. Now, the effect of
Clause 3isthatwhere aperson is putintothe
burning pyre, the offence is committed
against her, she does not commit any of-
fence. In fact, the object in this Bills makes it
very clear. She does not commit any of-
fence. An offence is committed against her.
But | appreciate the difficulty that unless we
make it an offence, abetment cannot be
made an offence. That is why, Mr. Chidam-
baram will bear me out, when we had a
discussion the word voluntary’ was there.
We wanted that those persons who voluntar-
ily commit Sati, they will be covered under
that act. Then the problem arose that we do
not agree to the concept of voluntary Sati.
We do not accept it. Now, the position will be,
as you have said, that a girl who will attempt
to commit Sati which is an involuntary act,
forced upon doing so by her relatives, she
shall have to go for trial. She will be con-
victed. The Court has the power. You have
accepted the amendment. The limitation of
sentence will be six months. But she will be
convicted. You cannot set aside the convic-
tion. The sentence may be very nominal.
There may not be any sentence. | feel a
person who was compelled to go to the
burning pyre, you want to convict her also.
That is why | have given an amendment and
my amendment is that instead of the word
‘voluntary’ which, | feel, is improper what |
have said is that if she commits Sati “without
any resistance on her own part” and realising
fully well that she may not be in a mental
position to offer resistance, | have given a
further amendment “Provided that if the
person attempting to commit Satiis not in a
state of mind to offer resistance, it shall be
deemed that she offered resistancs......"
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What | am saying isthatin such acase, inthe
investigation it will appear that she offered
resistance or she was in such a mental state
of mind that she could not offer resistance,
then she should not face trial and she will not
be convicted. | am protecting the girl and that
isthe Clause which | am making. I belive that
if you do not do it, the girl wili face the
problem of trial. You know the problem of a
trial. Besides, for this gid, there will be no-
body to support her. Her own family will be
against her; her father and in-laws will be
against her and in that circumstances to
convict her and to put her to trial and convict
her is creating double punishment for her.
So, I not understand why the Government is
not prepared to accept this amendment.

SHRIMAT!I MARGARET ALVA: | have
mentioned earlier also that just because you
put that one- Clause 3—the question of
having a trial into the whole incident or hav-
ing it, does not go away. There is to be an
investigation. The acquittal has to come, at
the end, in a trial. But before that there has
got'to be.........

(Interruptions)

SHRI DINESH GOSWAM!: | do not
want her as accused. | do not understand
your stand. Mrs. Alva, the legal background
is this. Do you think that a witness and the
accused is the samething. Do you put both
together?

(Interruptions)

MR. CHAIRMAN: Thatis allright. She is
not accepting. | will first put the amendments
of Shri Dinesh Goswami to the vote of the
House—Amendment, Nos. 10 and 34 both
together.

SHRI DINESH GOSWAMI: Sir, the
Government is putting the amendments to
Sati. That is the problem.
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MR. CHAIRMAN: | shall now put the
amendments Nos. 10 and 34 moved by Shri
Dinesh Goswami to the vote of the House.

Amendments Nos. 10 and 34 were put
and negatived.

MR. CHAIRMAN: { shall now put the
amendment moved by Shri Shantaram Naik.
The question is:

Page 2, line 41—

forthe words ‘one year', substitutethe
words 6 'six months'.” (35)

The motion was adopted.

MR. CHAIRMAN: | shall not put Clause
3, as amended.......

SHRIMATIGEETAMUKHERJEE: Sir; |
would just like to seek a clarification. We
gave as amendment for the deletion of this
Clause. But, anyhow, in the course of my
speech, | suggested and again wanted the
Minister to qualify this last line as “to take into
consideration the circumstances”...... | want
the word ‘ compelling’ to come before
‘circumstances’. This is the amendment |
warnt to propose.

SHRIMATI MARGARET ALVA: That
will narrow down the scope. We want to give
more scope for the judge rather than limit it
to ‘compelling circumstances’. It is now
wider in scope.

MR. CHAIRMAN: There is no formal
amendment before the House. So, there is
no question of putting it to vote.

The question is:

“That Clause 3, as amended, stand
part of the Bill".

The motion was adopted.



145 Commission of Sati  AGRAHAYANA 24, 1909 (SAKA)

Clause 3, as amended, was added 10 the
Bill,

CLAUSE 4 (Abetment of Satl)

SHRI SOMNATH RATH (Aska): Sir, |
beg to move:

Page 3, line 23,—

for “and thus” substitute “or” (1)
Page 3, lines 28 and 29,—

omit “an active” (2)
Page 3, —

after line 34, insert—

“(h) obstructing or interfering with
any social organisation or per-
son in the discharge of its duties
oftaking any steps to preventthe

commission of sat’”. (3)

SHRIMATI BIBHA GHOSH GOSWAMI
(Nabadwip): Sir, | beg to move:

Page 3, line 25,—
omit “intentionally” (22)
[ Translation)

SHRI RAM BAHADUR SINGH
(Chapra): Mr. Chairman, Sir, | beg to move-

page 3,—
after line 34, insert—

“(h) obstructing or interfering with
any social or women welfare
organisation or person in. the
discharge of its duties of taking
any steps to prevent the
commission of sati” (23) -
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[English]

SHRI SOMNATH RATH: At the outset,
I thank the Government because during the
discussion on this issue | had suggestedthat
the punishment for abetting, if sati is
committed, should be death or imprison-
ment for life, and that was been accepted by
the Government.

Now | want to submit Clause 4(2) (c)
reads: .

“encouraging a widow or woman to
remain fixed in her resolve to commit
sati and thus instigating her to commit
sati”

Here instead of the words “and thus” it
should be “or*.

Then, Clause 4(2) (e) reads:

“being present at the place where sati
is committed as an active participant to
such commission......

My amendment is that the words “an active”
should be omitted because as an advocate
you also know that it will be interpreted
whetherthe participant was active or not. So,
the words “an active” should be omitted.

My third amendment is this. Hon.
Member Shri Piyus Tiraky wanted to know
whether there was any provision for prevan-
tion. Certainly there is a provision for preven-
tion and that is Clause 4(2) (g) which reads:

“obstructing, or interfering with, the
police in the discharge of its duties of
taking any steps to prevent the
commission of sati.”

My amendment is to add another sub-
clause, namely, (h) as foliows:-

“(h) obstructing or interfering with
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any social organisation or per-
son in the discharge of its duties
of taking any stepsto prevent the
commission of sati.”

1think, Government will accept this because
it is giving scope to any voluntary organisa-
tion or any person to come forward to pre-
vent this cffence.

SHRIMATI BIBHA GHOSH
GOSWAMI: in my Amendment No. 22, |
nave asked for the omission of the word
“intentionally” because-otherwise it leaves a
loophole. the Minister has already accepted
it.

[ Translation)

SHRI RAM BAHADUR SINGH
(Chapra): Sir, we are all equally concerned
that this abhorrent cnme shouid be banned
at the earhest. But mere enactment of laws
will not help in rooting out this practice.
Therefore itis essential that the co-operation
of women s also sought. This amendment of
mine will help in creating confidence among
the women to the extent that they will come
forward to prevent this crims, realising that
there is a provision for their protection.
Therefore, | want that the Government
should accept this amendment.

[English]

SHRIMATI MARGARET ALVA: As far
as Mrs. Bibha Ghosh Goswami's amend-
mentis concemed, we have accepted it. The
other points which have been raised will be
looked into when the rules are drafted under
the Act.

SHRI SOMNATH RATH: The rules
cannot go beyond the Act.

MR. CHAIRMAN: | shall now put the
Amendments moved hy Shri Somnath
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SHRI SOMNATH RATH: Sir, | would
like to withdraw my amendments.

17.00 hrs.

MR. CHAIRMAN: Has the Hon. Mem-
ber leave'of the House to withdraw his
amendment?

SEVERAL HON. MEMBERS: yes.

Amendments Nos. 1, 2 and 3 were by
leave, withdrawn

MR. CHAIRMAN: 1 shall now put the
amendment moved by Shrimati Bibha
Ghosh Goswami. the question is:

Page 3, line 25,—

om:t “intentionally” (22)
The motion was adopted.

MR. CHAIRMAN: Now | put amend-
ment number 23 moved by Shri Ram Ba-
hadur Singh to vote.

Amendment No. 23 was put and negatived

MR. CHAIRMAN: The question is:

“That Clause 4, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 4, as amended, was added to the
Bill.

MR. CHAIRMAN: We take up Clause 5.
Shrimati Bibha Ghosh Goswami.

SHRIMATI  BIBHA  GHOSH
GOSWAM:!: Since the Minister has already
explained that it is automatically cognizable
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and non-bailable. | think that explains the
matter.

MR. CHAIRMAN: Are you not moving?
| will put the Clause 5 to vote.

MR. CHAIRMAN: The question is:
“That Clause 5 stand part of the Bill.”
The motion was adopted.
Clause 5 was added to thg Bill.
CLAUSE 5A

MR. CHAIRMAN: We take up Clause
5A suggested by Shrimati Geeta Mukherjes,
Amendment number 17.

SHRIMAT! GEETA MUKHERJEE: |
beg to move:

Page 3,—
after line 39, insert—

Dffences by  ‘SA (1) Where any offenes

Companies under this Act has been
committed by a company,
every person who, atthetime
the offence was committed,
was in charge of, and 'was
responsible to, the company
for the conduct of the busi-
ness of the company, as well
as the company, shall be
deemed to be guilty of the of-
fence and shallbe liable to be
proceeded against and pun-
ished accordingly.

(2) Notwithstanding anything con-
tained in sub-section (1) where
any offence under this Act has
been committed by a company
and it is proved that the offence
has been committed with the
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consent or connivance of, or is
attributable to, any neglect on
the part of, any director, man-
ager, secretary or other officer of
the company, such director,
manager, secretary, executive
members or other officers, of the
company shall be deemed to be
guilty of that offence and shall be
liable to be proceeded against
and punished accordingly.

Explanation—For the purposes of this
section,—

(a) “company” means any body
corporate and includes a firm or
other association of individuals;
and

(b) “director”, in i1elation to a firm,
means a partner in the firm.’ (17)

My point is, person might be covering in
the legal sense. But generally, people will
not look to companies and they look only to
persons. | want this “company” to be strictly
mentioned because big donations come
from companies in this respect.

MR. CHAIRMAN: | will now put Amend-
ment number 17 moved by Shrimati Geeta
Mukherjee to the vote of the House.
Amendment No. 17 was put and negatived

CLAUSE 6 (Power to prohibit Certain
Acts)

MR. CHA!RMAN: We take up Clause 6.

SHRI DINESH GOSWAMI: | beg to
move:

Page 3, line 45,

for “may” substitute “shall” (11)
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Page 3, line 48,—

for “‘may” substitute “shall” (12)
Page 3, —
after line 50, insert,

“(2A) the Collector or the Director
Magistrate, if he is satisfied, shall
also, by order, prohibit any pic-
turisation or recording of any
audio visual presentation
depicting sati or its glorification.
(13)

There are two amendments. One is in
Clause 6 and another is in Clause 6 (2A). It
is a very minor one. | have only asked the
substitution of the word ‘may’ by ‘shall’ to
provide someé urgency. The pointiswhenthe
collector or district magistrate is of the opin-
ion that sati or abetment is about to be
committed. It says, “he may by order”. Ithink,
some urgency should be granted and it
should be “he shall by order.” You may say
that court may interpret “may” as “shall”. But
it is up to accept it.

My other amendment is that glorifica-
tion of sati has been made punishable. Glo-
rification has been made punishable but
there is no preventive measure. We know
that there were newspaper reports that
some British companies, foreign companies
were filming sati instance here in India. |
want that that should be prevented becausa
you cannot punish them as they will be out of
India after filming. Under this Act you can
only prosecute them.

SHRIMATI MARGARET ALVA: Clause
6(2) prohibits any glorification. Under defini-
tions, that clarification is taken care of.~

SHRI DINESH GOSWAMI: | wanted to
make it clear because under Prohibition of
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glorification you may say that somebody is
bringing qut a procession and all that. What
| want is that the Collector or the District
Magistrate if satisfied shall also, by ordet,
Prohibit any picturisation or recording of any
audio-visual presentation depicting Sati or
its glorification. You see that there is a dis-
tinction. The distinction under the law is that
supposing | record something which | don't
make public, whether this Act will be covered
or not till | make it public is a matter of
dispute. Supposing | film something and |
don't depict it before the people, | am not
gloritying it before the people. | am only
taking some pictures; the glorification will be
there when | put it before the people. There-
fore, before it is put to the people, if there is
some information that some audio-visual or
recording is done, that should be prevented.
I want to make it specific; it is for the Govern-
ment to accept it or not to accept it.

SHRIMATI BIBHA GHOSH
GOSWAMI: | wanted to insert after 'District
Magistrate’ in Clause 6(1), ‘or Sarpanch/
Village Authority”. (25) Because it may may
well happen that before the District Magis-
trate is contacted, the commission of this
crime is done. So, this should be inserted
because the Village Authority or the Sar-
panch is in the area itself. It cannot escape
his knowledge and he should be empowered
with powers to prevent this kind of crime.
That is my argument Sir.

SHRIMATI MARGARET ALVA: | don't
accept the amendments Sir.

MR. CHAIRMAN: | shall now put all the
amendments to the vote of the House.

PROF. MADHU DANDAVATE: | want
to oppase his amendment and support her
amendment. What will you do?

MR. CHAIRMAN: | will put them sepa-
rately.
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| shall now put amendments at Si. Nos.
11,12 and 13 moved by Shri Dinesh
Goswami to the vote of the House.

Amendment Nos. 11,12 and 13 were put
and negatived.

MR. CHAIRMAN: | shall now put
amendment at Si. No. 25 moved by Smt.
Bibha Ghosh Goswami to the vote of the
House.

Amendment No. 25 was put and nega-
tived.

MR. CHAIRMAN: The question is:
“That Clause 6 stands part of the Bill.”
The motion was adopted.
Clause 6 was added to the Bill.

CLAUSE 7—(Power to remove certain
temples or after structure)

SHRISOMNATH RATH: | beg to move:
Page 4, lines 8 and 9,—
omit'for not less than twenty years” (4)
page 4, lines 14 and 15,—
omit ‘other than that referred to in sub-
section (1)” (5)

SHRIMATI GEETA MUKHERJEE: |

beg to move:

Page 4, lines 8 and 9,—

omit 'which has been in existence for
not less than twenty years”. (18)

SHRIMATIMARGARET ALVA: I begto
move:
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Page 4, line 11,—

for ‘Person committing sati’ substi-
tute— '

person in respect of whom sati has
been committed™ (30)

Page 4, line 17, —

for '‘person committing sat’ substi-
tute—

‘person in respect of whom sati has
been committed™ (31)

Page 4, line 20,—

after ‘Collector or the District
Magistrate’ insert’, as the case may
be,"” (32)

SHRI SOMNATH RATH: We are
against the glorification of Sati. We want that
this monstrous system should be wiped out
from the memory of the society . Clause 7
empowers the State Governments to re-
move certain temples and other structures.
Under these circumstances, why is this
clause it has been limited mentioning that
these temples or other structures in exis-
tenca for not less thantwenty years? Why do
you discriminatae like this? This clause may
be struck down by the Courts. For the rea-
sons to wipe out this monstrous system from
the memory of the society as wall as to
ensure that this clause may not be struck
down by the courts because of the discrimi-
nation, | hope the Minister will agree to my
amendment.

SHRIMATI GEETA MUKHERJEE: Sir,
in the course of my speech | gave the justi-
fication for my amendment. The Minister
also replied but even then | am moving it with
the same reasoning as has been put forth by
Mr. Somnath Rath.
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[MR. DEPUTY SPEAKER in the.Chain

SHRIMATI MARGARET ALVA: Sir, |
am not accepting.

SHRISOMNATH RATH: [ seek leave of
the House to withdraw my amendments No.
4 and 5.

Amendment Nos. 4 and 5 were, by leave,
withdrawn.

MR.DEPUTY SPEAKER: | will now put
amendment No. 18 moved by Shrimati
Geeta Mukherjee to the vote of the House.

Amendment No. 18 was put and nega-
tived.

MR. DEPUTY SPEAKER: | will now put
amendment Nos. 30, 31 and 32 moved by
Shrimati Margaret Alva to the vote of the
House. The question is:

Page 4, line 11,—

for "person committing sat” substi-
tute—

“person in respect of whom sati has
been committed” (30)

Page 4, line 17,—

for “person committing sat” substi-
tute—

“person in respect of whom sati has
been committed” (31)

Page 4, line 20,—

after "Collector or the District
Magistrate” insert”, as the case may be,” (32)

The motion was adopted.
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MR. DEPUTY-SPEAKER: The ques-
tion is:

“That Clause 7, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 7, as amended, was added to the
Bill.

Clause 8 was added to the Bill.

CLAUSE 9, (Tria! of offences under this
Act)

SHRI SHANTARAM NAIK: Sir, | beg to
move:

Page 4, —
after line 48, insert—

“(5) No person who is in active serv-
ice as a judicial officer shall be
appointed as a special judge nor
the State small confer as the
judge of a special Court power to
act as a judicial officer under any
other law, not connected with
this Act, unless the State Gov-
ernment is convinced that con-
ferement of powers on a judge of
a special court, to discharge
judicial functions under any
other Act, is in no way going to
affect the speedy disposal of
cases pending before such
judge under the Act.” (7)

Sir, my amendment seeks that there is a
special court appointed under this Act and
special judges are to be appointed. The only
question ig if District & Session judges or any
other judges who are already functioning
and are over-burdened are entrusted with
the power of the special courts then the fate
of any such proceedings can be known.
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Therefore, those who are already judges
should not be conferred powers under the
special courts. The question may arise if
there is no necessary, work under this Act
what is to be done? Then special courts can
be amalgamated and one special court can
be created so that District and Session
judges are not over-burdened.

SHRIMATI MARGARET ALVA: Sir, we
are certainly not foreseeing so many Sati
incidents that there will be need for as many
courts as he is talking about. If it happens as
an emergency one judge may be asked to
officiate as a special judge and finish it
quickly so that there are no delays.

SHRI SHANTARAM NAIK: Sir, | seek
leave of the House to withdraw my amend-
ment No. 7

Amendment No. 7 was, by leave, with-
drawn.

MR. DEPUTY SPEAKER: The question
is:

“That Clause 9 stand part of the Bill.”
The motion was adopted.

Clause 9 was added to the Bill.
Clause 10 to 16 were added to the Bill.
CLAUSE 17 (Obligation oi certain per-
sons to report about the Commission of

offence under this Act)

SHRISHANTARAM NAIK: Sir, Ibegto
move:

Page 6,—
line 19, insert—

“(3) ¥ any Member of Parliament,
Member of a Legislative Assem-
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bly, member of a Legislative
Council, Member of any local
self body, such as, Zila Parishad,
Municipal Corporation, Munici-
pality, Gram Panchayat or called
by any other name, having direct
knowledge that Seti is about to
be, or has been, committed in
the area shall forthwith report
such fact to the nearest police
station.” (8)

(i) Page 6, line 20, —
for "(3)" substitute “(4)"

(i) Page 6, lines 20 and 21,—
for “or sub-section (2)"

substitute “sub-section (2) and
sub-section (3)" (9)

SHRI SHANTARAM NAIK: This is in
respect of information to be given to the
police station by the people. Now | will just
read that clause which | propose to insert
and which will make the things clear:

Page 6,—
after line 19, insert—

“3) If, any Member of Parliament,
Member of a Legislative Assem-
bly, Member of a Legislative
Council, Member of any local
self body, such as, ZilaParishad,
Municipal Corporation, Munici-
pality Gram Panchayat or called
by any other name, having direct
knowledge that Sati is about to
be, or has been, committed in
the area shall forthwith report
such fact to the nearest police
station.” (8)

SHRIMATI MARGARET ALVA: | re-
gret, 1 cannot accept this amendment.
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SHRI SHANTARAM NAIK: | seek leave
of the House to withdraw my amendment
No. 8 and 9.

Amendment Nos. 8 and 9 were, by leave,
withdrawn.

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That clause 17 stand part of the Bill.”
The motion was adopted.
Clause 17 was added to the Bill

CLAUSE 18—(Person convicted of an
oftence under section 4 to be disquali-
fled from Inheriting certain properties)

Amendment made:
Page 8, lines 25 to 27—

for “person committing such sati or the
property of any other person to which
he would have been entitled to inherit
on the person committing such sati.”

substitute—

“person in respect of whom such sati
has been committed or the property of
any other psrson which he would have
been entitled to inherit on the.death of
the person in respect of whom such
sati has been committed” (33)

[SHRIMATI MARGARET ALVA]
MR.DEPUTY SPEAKER: The question
is:

“That clause 18, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 18, as amended, was added to the
Bill.

CLAUSES 18-A AND 18-B

SHRIMATI GEETA MUKHERJEE: |

beg to move:

Vigilance Committee.

“18A. (1) Every State Government
shall by notification in the Official
Gazette, constitute at least one
and, if necessary more Vigilance
Committees in each district.

(2) Each Vigilance Committee,
constituted for a district, shall
consist of the following mem-
bers, namely:-

(a) the Deputy Commissioner, or
a person nominated by him or
her, who shall bethe Chairper-
son;

(b) two social workers, resident in
the district, to be nominated by
the Deputy Commissioner;

(c) three persons, preferably
women, to represent non-offi-
cial agencies in the district
connected with women'’s de-
velopment; '

(d) two lawyers, preferably
women, attached to the local
legal aid body; and

(e) two representatives of
women’s organisations in the
area, if any exist in the particu-
lar district.

Powers and functions of the Vigilance
Committee.
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18B. (1) The functions of each Vig-
ilance Committee shall be:-

(a) toadvisethe Deputy Commis-
sioner or any officer au-
thorised by himor heras tothe
efforts made, and action taken
to ensurethat the provisions of
this Act or of any rule made
thersunder are properly im-
plemented;

(b) tokeep arecord of the number
of offences of which cog-
nisance has beentaken under
this Act;

() to make a survey as to
whetherthere is any offence of
which cognizance ought to be
taken under this Act; and

(d) to make a complaint to the
Public Prosecutor of facts
which constitute an offence
under this Act, on receiving
which the Public Prosecutor
shall institute appropriate pro-
ceedings in the Special Court
immediately.

(2) Th: District Vigilance
Commit ees shall submit a re-
port based on its findings every
six months to the Legislative
Assemble.

(3) The district Vigilance
Committees may set up village
level committees consisting of
school teachers, gram sewaks,
gram sevikas or any public ser-
vants.” (19)

The purpose of my amendment is that
all the districts should have the Vigilance
Committees and they should function effac-
tively. That's why | want this amendment to
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be accepted.

SHRIMATI MARGARET ALVA: All this
will be taken care of under the rules because
this is a very localised thing. If necessary, we
will provide in the rules. We may set up this
committee. This is going to be looked afterin
the rules.

SHRIMATI GEETA MUKHERJEE: In
view of this assurance, | seek leave of the
House to withdraw my amendment.

Amendment No. 19 was, by leave with-
drawn.

MR. DEPUTY SPEAKER: The question

“That clauses 19 to 22 stand part of the
Bill.”

The motion was adopted.
Clause 19 to 22 were added to the Bill,

CLAUSE 1—{Short Title, Extent and
Commencement.)

SHRIMATI GEETA MUKHERJEE: |
beg to move:

Page 1,—
for lines 14 to 16 substitute—

*(3) It shall come into force at once”
(14)

SHRIMATI MARGARET ALVA:
President’s assent has to come before we
notify. We will notify as soon as it is received.

In view of this, | cannot accept this
amendment.

SHRIMATI GEETA MUKHERJEE: |
seek leave of the House to withdraw my
amendment.
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Amendment No. 14 was, by leave,
withdrawn

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That clause 1 stand part of the
Bill.”

The motion was adopted.
Clause 1 was added to the Bill.

The Enacting Formula, Preamble and the
Title were added to the Bill.

MR. DEPUTY-SPEAKER: The Minis-
ter may move that the Bill, as amended, be
passad.

SHRIMATIMARGARETALVA: Imove:

“That the Bill, as amended, be
passed.”

PROF. N.G. RANGA (Guntur): | am
very happy that through this Bill we need to
protect our women from this tribal practice. it
has been moved on behalf of the whole
House by a woman and | wish to congratu-
late her and congratulate all the Members
also for having given this opportunity to one
of our woman Member to move this Bill and
have it in her favour.

Secondly, | congratulate the able.man-
ner in which she piloted this Bill inthis House.
This is the first time | think, subject to correc-
tions, that a woman has been given an
excsllent opportunity. She has performed
this function so ably and | admire the manner
in which she was reviewing the various fea-
tures that have been made by our Members
and answer their questions.

Next, | wish to congratulate my friend
from the north-east State, Mr. Tiraky for
making cryptic statement and expressing

DECEMBER 15, 1987

(Prev.) Bill 164

with hope in one sentence as ‘Let us hope
that this thing would not happen again’. |
support that statement. If such a happy
consummation would give a good fortune to
our country, then this country and the
women folk of this country can congratulate
themselves.

PROF. MADHU DANDAVATE (Ra-
japur): lrise to say the last word on this Bill.
| am very happy that the views expressed
both inside and outside the House unani-
mously by all sections of the population have
been responded to by the Government.
There are occasions in the life of our country
and Parliament when the issues cut across
party lines. This is one such issue which is
purely for the liberation of women in the
modern age. Only when the women are
liberated, we will be able to march towards
the 21st century. | welcome the march to-
wards the 21st century. | congratulate all
those who generated the public opinion in-
side and outside the House and in that
context, | wholeheartedly welcome the Bill
which is at the last stage.

SHRIC. MADHAV REDDI (Adilabad): |
rise to support this Bill on my own behalf and
on behalf of my party. | extend my whole-
hearted support to this Bill. We have not
moved any amendment to this Bill as some
understanding was reached in the meating
of the opposition leaders and we support this
Bill.

SHRI BASUDEB ACHARIA (Bankura):
On behalf of my party, | give my full support
to this Bill. We submitted some suggestions
as also the leaders of the Opposition and she
has accepted some of our suggestions.
Since there is further scope forimprovement
of the Bill in future, | hope that she will
consider our suggestions. | again extend my
full support to prevent this evil practice and
root out this evil practice from our country.

SHRIMATI MARGARET ALVA: | do
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wish to thank all the Members, particularly
our own leader, Shri Ranga, Prof. Dan-
davate and others, not only for their appre-
ciation they have expressed and for the
support which | received in getting this Bill
passed. All sections of the House have given
us their support both inside and outside the
House during the consultations and | cer-
tainly would say that we are prepared to
study together the improvements as we go
along because our aim is common; this
incident should never be seen in India.

MR. DEPUTY-SPEAKER: The quses-
tion is:

“That Bill, as amended, be
passed”.

The motion was adopted.

17.26 hrs.

MESSAGE FROM RAJYA SABHA
[English]

SECRETARY-GENERAL: Sir, Ihaveto
report that Rajya Sabha at its sitting held on
the 15th December, 1987 passed a motion
referring the Indian Medical Council
(Amendment) Bill, 1987, to a Joint Commit-
tee of the Houses consisting of 45 members,
15 members from Rajya Sabha namely:-

1. Shri Pawan Kumar Bansal
2.  Shri Mirza Irshadbaig

3.  Shri Bhagtram Manhar

4.  Shri P.N. Sukul

S. Shri Thindivanam K.
Ramamurthy

6. Dr.R.K. Poddar
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7.  Shri G, Varadaraj
8. Dr..G. Vijaya Mohan Reddy
9.  Shri K.G. Maheswarappa
10.  Miss Saroj Khaparde
11.  Shri S.S. Ahluwalia
12.  Shri Mahendra Prasad
13.  Kumari Sayeeda Khatun
14.  Shri Pramod Mahajan
15.  Shri Virendra Verma

and 30 members from Lok Sabha and rec-
ommendedthatLok Sabhado joinin the said
Joint Committee and communicate to that
House the names of members to be ap-
pointed by Lok Sabha to the said Joint
Committee.

17.27 hrs.

CHANDIGARH (DELEGATION OF
POWERS) BILL

[English]

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
CHINTAMANI PANIGRAR]I): 1begto move:

“That the Bill to provide for the
delegation of powers vested in
the Administrator of the Union
Territory of Chandigarh, be
taken into consideration.”

The statutory powers of the Central
Government and the State Government
under certain laws in their application to the
Union Territory of Chandigarh are with the
Administratorof the Union Territory of Chan-
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digarh. The Administrator is also required to
discharge the functions of a quasi-judicial
authority under certain other statutes.

At present, the Governor of Punjab is
concurrently designated as the Administra-
tor of the Union Territory of Chandigarh. In
his capacity as Adrninistrator, he is required
to exercise the said statutory powers and
discharge the said quasi-judicial functions.
As a result, several appeals and review
cases are pending for disposal by the Ad-
ministrator and it is not practical for him to
dispose of them expeditiously. It is, there-
fore, proposed to vest such powers of the
Administrator in any officer or other authority
as may be specified in this behalf by the
Central Government or the Administrator by
notification in the official gazette.

This is a very simple Bill for delegating
powers to some officers of the Chandigarh
Administration and | hope that the Bill will get
support from the House.

MR. DEPUTY SPEAKER: Motion
moved:

“That the Bill to provide for the
delegation of powers vested in
the Administrator of the Union
Territory of Chandigarh, be
taken into consideration.”

SHRI ANIL BASU (Arambagh): Mr.
Deputy-Speaker, Sir, | am sorry to say that |
am not able to appreciate the purpose the
Government wants to achieve through.this

Bill.

Atter imposition of the President's rule
in Punjab, one and a half years have passed
and the Qovernment could not find time to
bring any legislation so that justice could be
provided to the people of Chandigarh, who
earlier were getting the benefit from the
powers of the Administrator of Chandiaarh.,
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but after imposition of the President’s rule,
Governor of Punjab has been made the
Administrator of Chandigarh. In the State-
ment of Objects and Reasons, it has been
mentioned that the Governor could not find
time to dispose of the cases under his quasi-
judicial powers, which he has got, and as a
result, several appeals and review cases are
pending for disposal by the Administrator
and it is not practicable for him to dispose of
them expeditiously. ltis, therefore, proposed
to vest such powers of the Administrator in
any officer of any other authority as may be
specified in this behalf by the Central Gov-
ernment or the Administrator by notification
if the Official Gazette.

The Governor, who is now Administra-
tor of Chandigarh, could not find time for this
and that is why you want to delegate these
powers to other officers, so that they can
discharge the quasi-judicial functions, which
they cannot do at present.

This Bill is one of the glaring examples
of the indifferent attitude of the Union Gov-
sernment towards solving the Punjab prob-
lem. The people of Chandigarh have been
denied of their legitimate right during the last
one and a half years' Governor's rule in
Punjab. Sir, the political solution is the only
solution to the Punjab problem. But the
Government is not at all intending to bring a
political solution to the problems of Punjab.
Instead of that Government wants to solve
the problems of Punjab through law anforce-
ment agencies and through guns.\Day inand
day out it has been claimed by the Governor
of the Punjab that the situation in Punjab is
normal and the terrorists are losing morality.
But you.must have seen the report that
appeared in the newspaper that two top
police officers were gunned down at Patiala,
in the INSA institute while they were en-
gaged in the morning walk. A report submit-
ted by the Punjab Governor says that 546

persons were killed due to terrorists’ activi-
tias in Puniah durinn the narind 1et Mav
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1987 to 31st December, 1987. That means
the number of personskilled or injured by the
terrorists or by police action or by the para-
military action is increasing in Punjab. What
is required is the restoration of popular
Government in Punjab. What is required isto
implement the Rajiv-Longowal Accord
which is notimplemented till now. And that is
‘why the Punjab problem could not be solved
uptill now. By this Act you only want to
provide relief to the people of Chandigarh
which is their legitimate right but which is
denied to them because of the President's
Rule. Sir, itis the responsibility of the Central
Government to see that the benefit of ail the
developmental activities and other activities
of Punjab are provided to the people of
Punjab and people of Chandigarh. But you
are not doing it and after so many years you
have come with the legislation for the dele-
gation of the power to some other officers so
that the cases which are pending before the
Governor of Punjab can be disposed of. This
type of attitude will not help in solving the
problem of Punjab.

Regarding the Jodhpur detenus, in
spite of your declaration you have not taken
any specific steps. And that is why | urge
upon the Union Government to see that the
problem of Punjab should be solved politi-
cally and the Accord which was signed be-
tween Shri Rajiv Gandhi and Shri Longowal
should be implemented. And Chandigarh
should be transferred to the Punjab. With
these words | conclude my speech.

MR. DEPUTY-SPEAKER: Now, the
Minister will give reply.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
CHINTAMANI PANIGRAHI): Sir, in the
beginning only | said that this is a very limited
issue. The hon. Member has started dis-
cussing the entire security and law and order
problem in Punjab. | thing this problem has
been sufficiently discussed in'the House in
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the past. The Central Government has put
‘Yeforethe House every action taken by them
in this regard. We are taking very strong
action and the Law Enforcement Agencies
are also taking strong action. As a result the
situation has apprecably improved and the
Government is giving its utmost attention for
finding at speedy solution to the problems of
Punjab in its totality. But as | said this Bill is
only for alimited issue. The present Govern-
ment of Punjab is also the Administrator of
the Union Territory of Chandigarh. Torelisve
the Governor from the pressure of work the
Bill seeks to delegate the powers to such
officers as to be.notified in the Official Ga-
zette. Therefore, this Bill seeks to achieve a
very very limited objective and | hope it will
be accepted by the hon. members.

MR. DEPUTY-SPEAKER: The ques-
tion is:

*That the Bill to provide for the
delegation of powers vested in
the Administrator of the Union
territory of Chandigarh, be taken
into consideration.”

The motion was adopted.

MR. DEPUTY-SPEAKER: Now, we will
take up clause-by-clause consideration of
the Bill. The question is:

“That Clauses 2 to 4 stand part of the Bill".
The motion was adopted.

Clauses 2 to 4 were added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

MR. DEPUTY-SPEAKER:. Minister
may now move that the Bill be passed.

SHRI CHINTAMANI PANIGRAHI: |
beg to move:
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“That the Bill be passed”.

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That the Bill be passed.”

The motion was adopted.

17.35 hrs.

ALL INDIA COUNCIL FOR TECHNICAL
EDUCATION BILL-CONTD

[English)

MR. DEPUTY-SPEAKER: We will now
take up further consideration of the following
motion moved by Shrimati Krishna Sahi on
the 9th December, 1987, namely:-

“That the Bill to provide for the
establishment of an All India
Council for Technical Education
with a view to the proper plan-
ning and coordinated develop-
ment of the technical education
system throughout the country,
the promotion of qualitative im-
provement of such education in
relation to planned quantitative
growth and the regulation and
proper maintenance of norms
and standards in the technical
education system and tor mat-
ters connected therewith, as
passed by Rajya Sabha, be
taken into consideration.”

Mr. V.S. Rao may please speak.

SHRI' V. SOBHANADREESWARA
RAO (Vijayawada): Sir, this is a very impor-
tant Bill. | stoutly opposae this Bill. Thoughthe
All India Council for Technical Education has
made a recommendation as far back as
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1981 and in spite of the fact that Education is
in the Concurrent List; | do not understand
why the Government of india has not con-
sulted the States while coming up with this
Bill. This is nothing but ignoring the genuine
rights of the States. This Government wants
to usurp all the powers of the States. That is
why they want to pass this Bill. Their only
intention is to extend their power over the
States.

Sir, this is a very important Bili and its
consequences are far reaching. | suggest
that the Government should withdraw this
Bill, discuss all the issues relating to it thor-
oughly -with all the States and them come
afresh with a new Bill incorporating all the
suggestions of the State Government.

Sir, as per this Bill, there are going to be
about 51 members in the proposed Council.
Of the 51, there are only eight members to
represent all the States and Union Territo-
ries. What is the logic behind it? | suggest
that the Council must at:least have 24
members from States and Union Territories
having large number of technical institu-
tions.

Now Sir, kindly look at Sub-Clause (k) of
Clause 10. It reads as follows:

“grant approval for starting new
technical institutions and for in-
troduction of new courses or
programmes in consultation with
the agencies concerned.”

Why should the Central Government
give permission to start technical institu-
tions? Are not the States compstent to do
s0? At best, you can give advice on aspects,
relating to infrastructure of the institutions,
course content, etc. By taking away this
power from the States, you want to have.
Education also in the Central Sector. That is
why | stoutly oppose this Bill.
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Similarly, Clause 20(1) of Chapter VI,
entitied ‘Miscellaneous’ says:

“The Council shall, in the dis-
charge of its functions and duties
under this Act, be bound by such
directions on questions of policy
as the Central Government may
give in writing to it from time to
time."

Sub-Clause (2) of Clause 20 reads:

“The dacision of the Central
Government as to whether a
question is one of policy or not
shall be final.”

It is quite evident from this clause that
this All India Counciifor Technical Education
has no autonomous status. The Govern-
ment wants it to be a rubber stamp of the
Central Government. And how can the
States accept such a proposition? That is
why we oppose this Bill.

In this context, | would like to mention
one important point. In several States there
are a number of education institutions which
collect capitation fees. Though sometimes,
some Trusts are managing such institutions
with a good objective, there are many in-
stances of these institutions getting con-
verted into a profit making business. Some
people are commercialising education.
They invest some money on it and expact
more and more money out of their invest-
ments. That is how education is becoming
business these days. After coming to power
in Andhra Pradesh, the Telugu Desam
Government has once for all aboligshed the
system of capitation fee. Today, in all the
medical colleges, enginesring colleges and
polytechnic institutions, seats are being
given only on merit criterion and also as per
the rules of the Reservation Policy. This
should be followed in every State. That is

why,\l once.again emphasise that the Gov-
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ernment should withdraw this Bill and come
up with afresh Bill incorporating the sugges-
tions of the State Governmants.

Sir, | also feel that the existing provi-
sions are not adequate. Though itis said that
our country has the third larges scientificand
technical manpower, unfortunately today
even our engineering graduates have no
confidence in themselves to start an industry
on their own. He is having no confidence. If
he starts anindustry or afirm, he may be able
to stand on his own legs. Unfortunately, the
practical training aspect is not well taken
care of, There are many institutions which
lack infrastructural facilities. So, thecurricu-
lum should have undergone a radical
change. More importance should be given to
practicaltraining aspect, where after coming
out of the institution the candidate should
have confidence that he will ba able to stand
on his own feet and can be self-employed
instead of looking to the Government for job
or employment. In this Bill, it is also not
clearly stated that the Council shall have its
own funds. | would like to say here that the
main benefit out of these exercises will go to
the industrialists or the industrial sector. So
why not impose at least one per cent on their
net profit which can be utilised for funding up
this all-India Gouncilfor Technical Education
which can spend it for research and develop-
ment and also evolve some technologies -
especially the smali-scale technology -
which is suitable for our country. It is be-
cause we are having nearly 150 lakh edu-
cated unemployed people whose names are
registered in the Employment Exchanges.

So, burtechnology should also undergo
some change for which this amount will be
useful. it needs a lot of research and devel-
opment work.

With these words, | request the Govern-
ment to withdraw this Bill and we express our
strongest protest against this Bill.
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SHRI SYED SHAHABUDDIN (Kishan-
ganj): Mr. Deputy Speaker, Sir, this is avery
comprehensive Bill. it seeks to establish an
All-India body for planning, co-ordinating,
promoting, improving, regulating and, if |
may say so, for centralising technical educa-
tion.

This Bill is on an item which is in the
Concurrent List is comprehensive to my
mind. Mr. Deputy Speaker, comprehensive-
ness is not a virtue when it comes to legisla-
tion on matters under the concurrent List. it
would be virtue if the subject was limited to
the Union List. Concurrence implies consul-
tation and meeting of mind. | wonder
whether any State Governments have been
consulted at all in formulating this Bill or
whether any consensus was reached about
the need for this centralised approach to-
wards technical education. It is obvious that
when we are legislating on a matter of Con-
current List - in list No. 3, Item No. 25 - there
is a possibility of conflict of laws. There are
means of resolving that conflict, no doubt,
laid down in the Constitution, but why create
a situation which smacks of a violation of the
tederal principle or of state autonomy and if
I may say so even of university autonomy
and the autonomy of the University Grants
Commission.

Therefore this Bill seeks to aggravate
the Centre-State conflict which is today at
the centre of the political controversy in our
country. | do not therefore think that this Bill
is well-timed or well-conceived. | would not
go to the extent of saying that it is an obnox-
ious Bill or a reprehensible Bill, as some
Members have said as | do feel that there is
a case for trying to correct the existing situ-
ation. But in trying to do so, the Bill as it is
before us goes far beyond the objects and
purposes laid down in this Bill itself.

There, two situations have been
brought to our notice. One is that there is a
mushroom growth of ill-equipped, ill-staffed
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institutions of poor quality. No doubt that is a
fact of life. Second is that these institutions -
some of them-are being used for commer-
clal exploitation. That is also a fact of life.
Therefore, in my view, if these two situations
were sought to be remedied, there should
have been a much simpler approach. There
should have been one simple Bill to lay down
that just as in the case of medical colleges,
no university or affiliating or examining body
shall recognize, or affiliate or examine an
institution, unless this National Council has
inspected the facilities there, and found
them of due standard. We should provide
this statutory authority to a Central body, to
a national body - on this | do not think there
can be any difference of opinion. There
should be, there can be a national consen-
sus; but that would be a direct approach to
ensure that all institutions of technical edu-
cation in our country maintain proper and
due standard, and have necessary facilities
for previding the technical education of
quality which would help us in developing
our country and which would meet interna-
tional standards.

Similarly for the other ill, there should
have been a simple remedy of laying down
that all tuition and other fees to be charged
by technical institutions shall be subject to
the approval of the appropriate authority. In
many cases, it might have been the various
State Governments. In some cases, it might
have been autonomous bodies like this
Council.

| do not, therefore, know why Govern-
ment has sought to place this very compre-
hensive Bill before us which, in my view, is
too comprehensive; and, therefore, contains
many objectionable features and raises
many more questions than it resolves.

Coming to the Bill itself, the composition
of the Council, as has been pointed by sev-
eral colleaguses, is based on a simple prin-
clple of official domination. So many timesin



177 All India Council for

this clause, the word ‘appoint’ or ‘appoint-
ment’ has been used that | am sure that the
final shape of the body as it emerges from
this Bill will cause a lot of disappointment to
all of us. There are twelve ex-officio mem-
bers, and two of them have to be nominated
and appointed by the Government, including
four to be appointed by the State Govern-
ments. And, of course, the poor MPs have
their share of two. But virtually, this body has
been reduced to a department of the Central
Government. And if you read the composi-
tion clause along with clause 20 which was
just recited by the hon. Member who spoke
before me, they give the powerto the Central
Government to give a direction, and makes
it mandatory for the Council to accept that
direction. If you again add the contents of
clause 21 which gives the Central Govern-
ment the power to supersede itself—and |
am saying ‘itself’ deliberatrly bacauce the
Council 1s almost another.version of the
Education Departmant or the Education
Ministry—the Ediication Ministry it<elf 1s sit-
ting in judgement aver itself. What 15 more
funny in this Bill is that for the first years, the
Ministers concerned shall be ‘chairing this
Council. Can't we find a single technical
expert in our country? | recall that when the
first All India Council was formed and estab-
lished sometime in 1947 or so, eminent
scientists and technicians were associated
with that. Today, we do not even allow a
Council of this nature to be headed by tech-
nical or scientific expert of national emi-
nence. Why this tendency towards centraliz-
ing everything in the hands of the Govern-
ment—it simply passes my understanding.

Sir, even in the composition, no techni-
cal experts are to be inducted. There are, of
course, directors and secretaries of various
departments, and may be from various
States. But then, they need not be technical
experts. We want, at the national level, tech-
nical advice to be available; and that is not
there in the Bill. The teachers are not repre-
sented. There is an air of authoritarianism
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about this body, which is sought to be cre-
ated; and | do not like it. | do not think any
member of the House, if he gives thought to
the composition of the Council, will accept
thatthis is a proper composition for a body of
this nature, which is supposed to perform a
national task, with due autonomy and due
sense of responsibility and accountability.

| will not go into the details about this
system of alphabetical grouping of States.
grouped. | think there should have been
groups of States grouped together accord-
ing to the level of facilties for technical
education.

{ also do not understand why all phases
of technical education are sought to be
brought in here. There are, of course, institu-
tions which take in pre-secondary persons
tor technical training. There is a place for
vocational education. There is a place for
post-secondary technical education. Thers
are, of course, deqree colleges and techni-
cal cnlleges atthe university level; and there
are post-graduate facilities for research and
for higher specialization.

Now all these things are sought to be
brought under it. Why? There seems to be
no obvious reason why, from technical train-
ing institute, vocational centre right upto the
highest research institution inthe country, all
should be brought under one umbrella?
There is no obvious reason and | cannot
think of another example in any technically
advanced country in the world, especially in
afederal country like ours, in fact vocational
education should be even delegated to the
district level, and at least secondary level,
technical education should be in the hands
of the State Government. What we require,
of course, is centralisation of degree educa-
tion of university education.

Now | also did not understand this fund-
ing part, which comes under section 10 of
this Bill. Now, funding has been the respon-
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sbility so far of the University Grants
Commission. Colleges which form part of
the university and are affiliated to the univer-
sity. are funded exactly in the same manner
as any other. Why should this funding be
separated? Why should the UGC be de-
nuded of this responsibility? Why should the
authority of the UGC be eroded in this
manner, | cannot understand?! It speaks of
course, about priority areas, special pur-
poses and somewhere a phrase is used for
identified developmental purposes. Well
said. But that is not borne out by the phrase-
ology thatis used inthe Bill. It seems as if the
funding for technical education shallbe done
with the help of Rs. 200 crores. Obviously
that amount will be totally inadequate.

There is a justification, as | said, for the
maintenance of the standards and for the
abolition of the capitation fee. But lwould like
to point out before | cloge to anothar consti-
tutional aspect which perhaps has asraped
the notice ofthe government Thera s no lav-
in the country which can prchibit any one
from establishing an institution. There are
private educational institutions of various
types. We have the authority for regulating
them, for centralising them; and you must
atso keep in mind the right of the minorities
to establish educational institutions of therr
choice under Article 30 of the Constitution;
and that term ‘educational institution’ of their
choine does include colleges and universi-
ties; and colleges for technical educatiori.
Finally, of course, the States have the re-
sponsibility to promote technical education
as any other type of education; and to that
extent even the State Government may
open institutions of a technical nature. Do
you mean to say that even the State Govern-
mer.t has to come begging to this Council
and ask for its permissior to open a college
that it deems necessaty for the promotion of
technical education for the peuple of the
State? | think that is an absurd proposition.
You can have a consultative body; you can
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keep in some respects a statutory authority;
all that is understandable. But how can you
centralise technical education, from infancy
right upto old age, from the level of pre-high
school technical training right upto the level
of highest research and then try to bring
everything under its purview and take away
the authority of the State, take away the
authority of the UGC and create a central-
ised structure.

Our Constitution speaks of decentrali-
sation. Every political party in the country
vows every day in the name of decentralisa-
tion. But in every act that we do, we move
more and more towards authoritarianism
and a centralised structure. This Bill reflects
that point of view; this Bill reflects that obnox-
ious tendency and therefore | stand here to
oppose the Bill.

SHRI P. KOLANDAIVELU (Gobichetti-
palayam): This Bill is an obnoxious one and
this Bill strikes at the root of the federal set up
inthe country. Naturally, this Bill ought not to
have been brought in just like a Medical Bill
which has been now sent to the Joint Select
Committee. It is an identical Bill to the Medi-
cal Council Bill. (Interruptions) This Bill is in
gross violation of the principle of State au-
tonomy" and the government actually ap-
points some commission in order to give
some more powers to the State just like the
Sarkaria Commission. Even though the
Sarkaria Commission has submitted its
report, it has not been placed onthe Table of
the House so far. But, anyhow, the Sarkaria
Commission, | think suggests that actually
some more powers have to be given to the
States. By this Bill you are actually taking
away the powers which are already invested
in the State Governments. in a way this Bill
makes the Stafes glorious municipalities.
Just like local bodies, you are making the
States also. It is notin good taste and it is not
in the right direction also. Even before bring-
ing this Bill the vice-Chancellors of the Uni-
versities and Education Ministers of various
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_Mates ought to have been consulted. A
conference of all those people oughtto have
been held and then only this Bill should have
been brought. But you have not done that.

Education was formerly in the State list.
Only at the time of Emergency it was taken
away tothe Concurrent List. Fromthe dateof
Emergency, up to this day, it continues to be
in the concurrent List. But almost all the
States have been asking the Centre to bring
it to the State list from the Conicurrent List.
But you have not done it. '’

Every day we are speaking about de-
centralisation of powers. But you are not at
all decentralising. Instead. you are taking
away all the powers of the Statas. Thisis a
bad symntom for a demncratic country.

This Bl is completaly contradictory to
the r=w fzducation Policy also Actually,
aceqrding to the New Edication Policy you
want to give independence to the educa-
tional institutions, but by bringing this Bill you
are taking away the powers. So, this is
contradictory and you are not following any
principle or a policy in regard to Education.
But you are following a policy which is
contradictory in nature. And this Bill makes
the Universities de-hydrated potatoes.

SHRI C. MADHAV REDD!I: Onions.

SHRI P. KOLANDAIVELU: The univer-
sities are not having any powers.

PROF. MADHU DANDAVATE: They
lave already a potato. It has become a
cehydrated potafo.

SHRI P. KOLANDAIVELU: What is the
use of having any Senates and Syndicatesin
the universities, when you are not giving any
powers to the universitiess? When you are
taking away all the powers of the universi-
ties, there is no use of having Senates and
Syndicates in the universities.
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I suggest that this Bill may be referred to
a Joint Select Committee. It is not brought at
the correct time, and it Is in bad taste.

SHRIMATI GEETA MUKHERJEE
(Panskura): Atthis end | do not want to make
a long speech. | only stand up to....

MR. DEPUTY-SPEAKER: to make a
small speech.

SHRIMATI GEETA MUKERJEE:
...register my opposition to this Bill on the
grounds already covered by most of my
colleagues, which has abridged the powers
ofthe Statesin abad way...Technical educa-
tion surely means some kind of coordination.

PROF. MADHU DANDAVATE: What
an anti-climax after the Sati Bill?

SHRIMATIGEETAMUKHERJEE: This
is not an attempt to coordinate. This is an
attempt to take power into one’s own hands.
And this method of taking the States by the
alphabetical list is not correct. The States
have different facilities, at different stages of
technical education. So, how can their
alphabetical representation give a real pic-
ture? There are many other points; | need
not cover them again.

DR. PHULRENU GUHA (Contai): | rise
to lend my support to the Bill. The Bill comes
out of the recommendations of the National
Policy on Education which says that the All
India Council of Technical Education will be
a statutory body. There are three major
objectives. | am not going into them. But one
of the most important things .that is men-
tioned in the Bill is the mandatory period for
evaluation of the perferance of the institu-
tions,

18.00 hrs.

| would like to say that there are mush-
room growth of substandard, illequipped
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and under staffed private Engineering
Schools, Coleges and Ploytechnics in our
country. Soma of these private institutions
charge large sums of money and these insti-
tutions are really nothing but commercial
enterprise. The object of the Bill is very
laudable All India Council for Technical
Education is going to be an autonomous
body.

The Bill provide inservice taining of
teachers. This is a welcome thing. | feel that
there should have been a whoe time Chair-
man who must be a specialist in the field of
technical education. | would like the Minister
to hear, because |feelthatthere should have
been a whole time Chairman, who must be
specialist in the field of technical education.

The State Governments be given due
representation and | like the Minister to
remember Sir, that the members of the
Council must havethe technical qualification
and minimum experience. | suggest that
there should be a provision for representa-
tion of teachers in the technical education,
because | find there is no representation of
teachers. But it is the accepted policy of the
Government to have the representation of
teachers in all these bodies.

This council should promote an effec-
tive link between technical education sys-
tem, and industry, development and re-
search. It should not be an isolated one. It
must have the close connection with the
industry and the development of our couniry.

Lastly, | would like to say that eighty per
cent of our people are in the villages and
majority of them are uneducated and poor.
Women are also not coming in large num-
bers in technical education. | would like to
suggest that special effort has to be made to
bring these people under technical educa-
tion. Ifurther suggest that the Council should
have special preparatory course for weaker
sections | further suggest that the women
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should be encouraged by opening speci.
classes for them, so that they become eli-
gible to be admitted to the technical schools,
colleges or polytechnics proper. Unless
something is done, the women and the poor
peopie will notbe able to come to the techni-
cal education.

Lastly, | would like to say that stipend
should be givento the poor students and the
amount should be sufficient for them to
maintain themselves. Hostel facilities are
needed, otherwise students coming from the
villages and other towns will not be able to
continue their studies.

With these few suggestions, | support
the Bill:

MR. DEPUTY-SPEAKER: Minister,
what about the extension of time?

THE MINISTER OF STATE IN THE
MINISTRY OF PARLIAMENTARY AF-
FAIRS (SHRIMAT] SHEILA DIKSHIT): Sir,
we have to go to one more Bill, that is
‘Administrative Tribunals (Amendment) Bill.
So, we extend the time of the House till we
finish both the Bills. it may be forty minutes,
oneq hour, or two hours, it all depends on the
Members.

MR. DEPUTY-SPEAKER: Now we
extend the time of the House for another one
hour. If we finish it early, we can adjourn the
House. | think the House will accept the
extension of time up to 7 P.M.

SEVERAL HON. MEMBERS: Yes.

MR. DEPUTY-SPEAKER: Mr. Janga-
Reddy.

(Interruntions)

PROF. MADHU DANDAVATE: Let us
recommend it to Rajya Sabha and then it
should be referred to the Joint select
Committee.
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(Interruptions)

SHRI P. KOLANDAIVELU: Refer it to
the Joint Select Committee.

(Interruptions)

SHRI M. RAGHUMA REDDY: Some of
the provisions are objectionable.

(Interruptions)

SHRIC. MADHAV REDDY: May | know
what the Sarkaria Commission has recom-
mended? ...(Interruptions)

_ MR. DEPUTY-SPEAKER: Mr. Janga
Reddy.

[ Translation]

SHRI C. JANGA REDDY (Han-
amkonda): Mr. Deputy Speaker Sir, the Gov-
ernment has brought forward a bill under
which even for opening a small L.T 1. in the
rural areas or at the tehsil level prior permis-
sion from the Govt. atcentreis required to be
taken. This can only meanthatevenfor petty
problems the Dalhi Durbar has to be ap-
proachad. If a private person living at a
distanc.e nf 2000-3000 kilometres in a rural
area or tohsil wants to open a technical
institute he has has to take government’s
permission. Do you want that along with this
he should also knock on the doors of Rajiv
Gandhi and P.V. Narasimha Rao? If you
want you can open a degree college to
exercise control. A minister of your own
government opened a technical college in
Ramtek and made a deal in the process.
May | ask what the government is doing
about it? A staunch follower of one of the
cabinet Ministers of your government have
opened a technical institution in Warangal
and thus is striking deals. The Telugu
Desam government has stopped this prac-
tice. A degree college has been opened in
Ramtek to stop this deal-making. A technical
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coliege has been opened in Ramtek whichis
the constituency of Shri. Narasimha Rao.
Who is the chairman of that college? Lead-
ers of Congress (l) are extracting money as
much as 15 thousand, § thousand, 25 thou-
sand, 50 thousand...(Interruptions)

[English)

MR. DEPUTY-SPEAKER: Aliegation
will not go on record.

[ Translation)

SHRI. C. JANGA REDDY: The govern-
ment must bring this under control by estab-
lishing a degree college. If any of the state
governments do such things the govern-
ment must put an end to it. Does one have to
knock on the doors of Shrimati Krishna Sahi
for opening a small private and vocational
1.T.1. lfailed to understand the logic behind it.
Attempts are being made to wrest the pow-
ers from the state governments. We as the
opposition are fighting against this. Your
ShriRajiv Gandhi says that it we speak in an
anti-national tone we will be dismissed.
Without giving any thought for it by taking
away technical education, which is part of
the concurrent hst, from us, you want to
suppress us. The government wants to bring
about another Emergency in the form of this
Bill. Please understand this and give it some
thought. Ministers of the cabinet and mem-
ber of the Congress have opened private
colleges in Maharashtra, Mysore and Ban-
galore. The government should, at first,
close these colleges, withdraw their recogni-
tion... (Interruptions) | want the technical
I.T.l’s astablished by state governments in
rural areas 1o be up graded no to degree-
level. Besides this, the government should
provide them funds along the lines of the
University Grants Commission. The govemn-
ment has guts to transfer the principals of
L.T.l’s Kanpur, Warangal, Anandpur and
Madras. Who have bean ensconced in their
positions continuously for the last 15 years
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or 80 and are behaving like monopolists.

Students coming from the south are being
mordered by administering them heavy
doses of drugs. | have got proof in support of
this. May | ask why no investigations have
been conducted in this matter and why the
principals of Kanpur and other |.T.1.'s cannot
be transferred? The government should in-
troduce a bill to keep them under control. it
seems the govornment does not have the
courage to keep them under contro! In<tead
the government seems move interested in
wresting the power from state qovernmants
and dominating over them, lf aloctions are
held this government's dominance will end.
Domination by this government cannot
temain for long.

| want this Bill to be referred to the Joint
Committee.

THE MINISTER OF STATE IN THE
DEPARTMENTS OF EDUCATION AND
CULTURE IN THE MINISTRY OF HUMAN
RESOURCE DEVELOPMENT (SHRIMATI
KRISHNA SAHI): Mr. Deputy Speaker Sir,
discussions have been held on various
occasions on the merits and demerits of the
education system. The hon. members, like
on earlier occasions, have again given seri-
ous thought to the expanding role of techni-
cal education. 12 hon members in all have
participated in'this debate and | express my
gratitude to all those hon. members. Every-
body has expressed his views here. (Inter-
ruptions) some main issues have been put
forward for which | am indebted to all hon.
members.

As a result of this debate, mainly 7
issues have emerged constitution of the
councils, centralisation of authority, consul-
tations with state governments, rights of
states, concurrency, qualitative develop-
ment, relevance of utility, different sources
for fund mobilisation and the possibility of
elitism .
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These are the 7 points which emerged.
4 hon. members have put forward amend-
ments. if some hon. members have doubts |
will try to clear them through my explana-
tions. Then | hope these hon. members
along with the ones who have expressed
some doubts will also lend me their full

support.

It was established in 1945 as in the form
ot a specialNational expert body. Some hon.
members say this happened in 1947 and
some say 1950 was the year. But in fact it
was established in 1945, Its objective was to
advice the centre and states on matters
relating to technical education. In the three
decades after its inception the work per-
formed by it was laudable. But later on a
situation came about wherein the states and
institutions began violating the regulations
and directives set.by the A.L.C.T. In such a
situation, everywhere a large number of
engineering colleges and poly-technics
mushroomed rapidly. These institutions, set
up in a haphazard manner, demanded huge
amounts as capitation fee at the time of
admission. At the time of framing the-sylla-
bus also they began demanding large
amounts of money. A sound infra-structure
is Lacking in the various colleges which
impart technical education. This has ledto a
serious problem. In view of this situation, this
bill has been introduced to face all legal
obstacles, procedural complications and
operational difficulties. it had become nec-
essary to bring out this bill,

Many hon. members have spoken just
now. | thank those hon. Member who have
read this bill carefully, | also thank those who
have not read this bill carefully. You might
haveseeninthe Constitution of Indiathatthe
Central government is given the responsibil-
ity of co-ordination and maintenance of stan-
dard. This bill has been brought out against
this background. While formulating the Na-
tional Education Policy, extensive consulta-
tions were held with the education Ministers
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of the state.

Your apprehension that before bringing
this bill it was not discussed with anyone is
quite baseless. Sevaral conferences of the
Education Ministers of State Gavernments
were held in the process of making national
education policy and we got their full support
and approval in giving it statutory sanction. |
want to say that this matter was discussed
with the State Secretaries and Education
Minister in August, 85 and again in February,
86. Meeting of C.A.V. was a!so held in Au-
gust, 86. The matter was also discussed in
the National Development Council which is
represented by all Chief Ministers. All of
them approved it whole heartedly and de-
manded that it should be given statutory
force.

(Interruptions)
[English)

SHRI P. KOLANDAIVELU (Gobichetti-
palayam): Sir, for bringing forward this Biil,
no conference was convened (/nterrup-
tions). At no point of time, there was any
consultation with regard to this Bill.

SHRIMATI KRISHNA SAHI: We had
already given you the date. This was dis-
cussed in the Conference. (Interruptions)

[ Translation]

After that, at the time of the preparation
of National Education Policy, both the
Houses of Parliament have also discussed
about its programme made in this regard.
This was also discussed and approved
unanimously in the meeting of the Central
Education Advisory Board. This Board is an
apex body and also determings the National
Educational Policy. This has been in exis-
tence since 1981. Even in the conterence of
Education Ministers held in 1981, it was
unanimously approved and there was una-
nimity about giving it statutory sanction. it
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| want to say to the hon. Members that
there is no basis whatsoever in their argu-
ment that the right of States have been
encrogched upon as a result of bringing
forward this Bill. In so far as Concurrent List
is concamed as some hon'ble Members
have refaerred it, | want to make it clear that
this Biithas been brought forward with refer-
ence to entry at Si. No. 66 of the Union List.
it is clearly mentionad there that though
‘aducation’ is in concurent list, but technical
education is in the Union List. At presentthe.
House is discussing about the Technical
Education. This was also supported by
whatever | or the hon. Member had said at
the time of introducing the proposal of Na-
tional-Education Policy. That is why this Bill
has been brought forward by the Central
Government. This Bill has been brought
forward to assist the Council in performing its
duties effectively. Some of the hon. Mem-
bers have termed it as undermocratic. | ask
them as to how it is undemocratic? When &
was' discussed with Education-Ministers, in
C.A.B. meetings, in both the Houses of
Parliament and also with educationists, then
how you can it be termed as undemocratic.

[English]

SHRI V. SOBHANADREESWARA
RAQ: (Vijayawada): Have you sentthe Billto
all the States for comments?

[ Translation)

SHRIMATI KRISHNA SAHI: It was dis-
cussed with ' Education Ministers, Chief
Ministers and Education Secretaries. Do
they not represent the States?

So, lwas saying that this is ademocratic
Bill and every constituents have got repre-
santation in it. Everyone has got represen-
taion in it, either be it Industry, the States or
the Professional Bodies regarding the Tech-
nical Education. Assurance Committee and



191 Al India Council for

[Shrimati Krishna Sahi]

the Estimates Committee of the. Sixth Lok
Sabha was also recommendad. Even then
you say that this is undemocratic, then what
the democratic means. When the Assurance
Committes and the Estimates Committee of
the Lok Sabha give their recommendations
to it, then how it can be termed as undemo-
cratic.

Some members have talked about the
composition of the council. | want to tell you
in this regard that out of the 51 members of
this Council, only eight members represent
the Ceéntral Government and names ¢f the
rest of them will be recommended by the
State Governments and the Autonomous
Institutions. The number of the representa-
tives of the Central Government is very less
and the rest of them will represent all States.
The representatives will be recommended
by States. Only the State Governments will
send their recommendations in the Regional
Councils also.

One more thing has been Stated that
more and more Technical experts be in-
cluded in the Council. In fact, it has been
done so and it has been kept in mind to
include them to the maximum possible
number. Barring few ex-official members,
the rest of them will be selected by virtue of
their technical background. There will be
some nominated members in the Council,
who will be specialist in their fields e.g. the
Chairman of the University Grant Commis-
sion, Educational Advisors, Director Gen-
eral, |.C.A.R. and the others tachnical per-
sons like these,

{Interruptions)

You ploase licten to me first and then
say whataver you think as proner

[English]

SHRISYED SHAHABUDDIN: They are
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your subordinates.
[ Translation)

SHRIMATI KRISHNA SAHI: How the
members nominated by the State Govern-
ments, the voluntary organisations will be
our subordinates? | am very much surprised
to hear this from you. You are opposing just
for the sake of opposition.

So far as the Regional Committees are
concernad, there is provision for setting up
four Regional Committees in this Council. All
States of Central India have their represen-
tatives in one or the other Regional Commit-
tee and they will continue to have their rep-
resantation in future also. Besides this, there
is also an provision that if the need be, the
council will make arrangement through
passing a resolution for those regions also
for which these Regional Committees have
been created. Therefore, nothing has been
done against whatever you have thought or
proposed, all are being represented in it.

Shri Namgyal has raised the issue of
jurisdiction about Jammu and Kashmir. |
would like to tell him that in the matters
regarding the Technical Education, the
State of Jammu and Kashmir is affiliated to
the A.l.C. LE.'s Council. Jammu and Ka-
shmir is a member of Northern Regional
Council and the new Council will equally
advise and give guidelines to all states for
the development of Technical Education. No
state will be left. Mr Sinha and certain other
hon. Members have desired a provision to
be made for sufficient funds for education. In
the second para of eleventh chapter of the
Fducational policy, there is a provision that
besides that Gentre and the States, funds
will be mabilised by various other sources.
Keeping this in view a provision has been
made in the bill to empower the Council to
mobilize funds from various sources. The
Centre had provided Rs. 106 crores fortech-
nical education in the fifth year of sixth plan
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bearing in view the necessity of technical
education felt during last few years. But, for
the firstthree years of seventh five year plan
we have allocated R$. 68 crores, 73 crores
and 173 crores respectively. The amount
may be further increased in future, if needed.
Certain hon. Members have said that it
would be an elitist policy. In our National
Education Policy, we have strongly sup-
ported and provided for equity, quality and
excellence. This point has been strongly
emphasised, hence, thers is no question of
being it an elitist policy.

You might have seen article 10.E,
wherein Council has been directed to take
steps to ensure that the handicapped and
the children of the weaker sections of the
society are admitted. How it can be elitist
when we have made a provision for the
handicapped and the weaker sections of the
society. Mr. Das has asked that, instead of
alphabetical order, representation in Coun-
cil should be given on the basis of industrial
advancement of the state. | am to submit in
this regard that some of the states are indus-
trial advanced whereas some States are
industrially backward, therefore, equal rep-
resentation will not be possible. So in order
to ensure equal representation will not be
possible. So in order to ensure equal repre-
sentation, this basis cannot be adopted.
Alphabetical order would be just and correct
basis to ensure equal opportunity of repre-
sentation to all the ¢ tates It is, therefore we
have macde this prov sion. One hon. Member
has said that it is being centralized. But
actually it 1s comprehensiva and would be
apex boady It will provide conrdination and
guidance facllities Some Membars have
exprassad doubt that it will excrcise restric
tions on States. Our directinns will be com-
prehensive. The Apex body shall coordinate
similar matters and will formulate its policy
within the framework of National Policy shall
also remove dissimilarities in their function-
ing. One hon. Member has said that empha-

' gis has not been given to research. It is not
80, research work has been given emphasis.
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| do not want to go into detaits but | would like
to mentionthat Articles 10- D, and Article 10-
F of the policy clearly spell out the research
work to be undertaken by the Council. In
nutshell the Bill provides for new courses in
new technical institutions. The Council will
decide the curriculum for technical institu-
tions. The provision for recognition is also
there. Council will accord recognition to
these institutions. Council may also dere-
cognize them iftheir qualitative performance
and general working is not up tothe mark, Dr.
PhulrenuGuha had advised that the Minister
of Human Resources Development should
be the first 'Chairman and then comes the
technical person. We have kept this thing in
view. We have proposed that the Minister
will be its first Chairman. There is every
possibility in it and the suggestion of the hon.
Member is likely to be implemented. After a
few years person other than Minister may
also be there. Rajya Sabha have already
adopted the Bill. So, | don’t thing thaf the Bill
should be referred to Joint Select Commit-
tee. | hope that | have covered all the main
points raised by hon. Members. | hope your
doubts would have been removed. With
these words, | conclude.

[English]

SHRI V. SOBHANADREESWARA
RAO: | move that this House do remit this
Bill, the All India Council for Technical Edu-
cation Bill, to the Rajya Sabha with a recom-
mendation that it may be referred to the Joint
select committee.

MR. DEPUTY-SPEAKER: How can it
be? Have you given this motion or amend-
ment when the Madam Minister moved that?

SHRI V. SOBHANADREESWARA
RAO: This creates a very bad atmosphere.

SHRI SHANTARAM NAIK (Panaji):
There is*ho opposition to the introduction of
the Bill.
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MR. DEPUTY-SPEAKER: The ques-
tion is:

“That the Bill to provide for the estab-
lishment of an All india Councll for
Technical Education with a viewto the
proper planning and coordinated de-
velopment of the technical education
system throughout the country, the
promotion of qualitative improvement
of such education in relation to
planned quantitative growth and the
regulation and proper maintenance of
norms and standards in the technical
education system and for matters
cont‘ected therewith, as passed by
Rajya Sabha, betaken into considera-
tion.’
The Lok Sabha divided.
[Division No. 12]
18.30 hrs.
AYES

Ansari, Shri Z.R.

Bairagi, Shri Balkavi

Bairwa, Shri Banwari Lal

Bhagat, Shri H.K.L.

Bharat Singh, Shri

Bhoye, Shri S.S.

Chandrasekhar, Shrimati M.

Chidambaram, Shri P.

Dalbir Singh, Shri

Das, Shri Anadi Charan

Dhariwal, Shri Shanti
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Dikshit, Shrimati Sheila

Engti; Shri Biren Singh
Ganga Ram, Shri
Ghosh, Shri Bimal Kanti
Gomango, Shri Girighar
Guha, Dr. Phuirenu

Jain, Shri Virdhi Chander
Khan, Shri Mohd. Ayub
Kurien, Prof. P.J.
Malviya, Shri Bapulal
Meira Kumar Shrimati
Mishra, Dr. Prabhat Kumar
Mishra, Shri Umakant
Naik, Shri G. Devaraya
Naik, Shri Shantaram
Namgyal, Shri P.

Oraon, Shrimati Sumati
Pandey, Shri Manoj
Panigrahi, Shri Sriballav
Pathak, Shri Chandra Kishore
Patil, Shri Shivraj V.
Qureshi, Shri Aziz

Ral, Shri Ramdeo

Raj Karan Singh, Shri
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Ram Singh, Shri

Rao, Shri K.S.

Rao, Shri P.V. Narasimha
Rathod, Shri Uttam
Rawat, Shri Kamla Prasad
Rawat, Shri Prabju Lal
Sahi, Shrimati Krishna
Sankata Prasad, Dr.
Singh, Shri Kamla Prasad
Sultanpuri, Shri K.D.
Suman, Shri R.P.
Suryawanshi, Shri Narsing
Tomar, Shrimati Usha Rani
Yadav, Shri Ram Singh

Yazdani, Dr. Golam

Yogesh, Shri Yogeshwar Prasad

NOES
Basu, Shri Anil
Dandavate, Prof. Madhu
Datta, Shri Amal
Mukherjee, Shrimati Gerta

Ram Bahadur Singh, Shri

Rao, Shii A.J.V.B. Maheswara
Rao, Dr. G. Vijaya Rama

Reo, Shri V. Sobhanadreeswara
Reddi, Shri C Madhav

Reddy, Shri C. Janga
Shahabuddin, Shri Syed

Somuy, ShriN.V.N.

Tiraky, Shri Piyus

MR. DEPUTY-SPEAKER: Subject to
correction, the result* of the division is:

Ayes : 51
Noes : 13
The motion was adopted.

MR. DEPUTY-SPEAKER: The House
will nowtake up Clause-by-Clause consider-
ing of the Bill.

MR. DEPUTY-SPEAKER: There is no
amendment in Clause 2. The question is:

“That Clause 2 stand part of the Bill
The motion was adopted.
blause 2 was added to the Bill.

CLAUSE 3 (Establishment of the
Council)

MR. DEPUTY-SPEAKER: Shri Som-
nath Rath—He is not present.

* The following members aiso recerded their votes:~

AYES: Ch. Lachhi Ram and

NOES: 8. Turlochan singh Tur, Dr. Chinta Mohan and shri Srihai Rao.
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[Mr. Deputy Speaker]
Shri Anadi Charan Das— Hae is moving.

Shall | put to the vote of the House.

SHRI ANADI CHARAN DAS (Jajpur):
Sir, | beg to move:

Page 3,—
forlines 23 and 24, substitute—

‘i) four members of Parliament of
whom three shall be elected by
the House of the Paopls out of
whom one shall be from the
Scheduled Castes and Sched-
vled Tribes; and one by the
Council of States.” (3)

[ Translation}

* SHRI A.C. DAS (Jaipur): Mr. Deputy
Speaker, Sir, as provided in the Bill the Govt.
of India is going to set up the All India
Technical Education Council. The total
membearship of the Council would be 40.
Some of them would be nominated, some of
them would be appointed and some would
be elected. In my amendment in page 3 |
have suggested that out of those 40 mem-
bers, 4 should be the members of Parlia-
ment. Among the 4 members of Parliament
3, should be from Lok Sabha and one should
be from Rajya Sabha. Then | would like to
suggest that from among the 3 members of
the Lok Sabha—one should be from sched-
uled castes and another should be from
scheduled tribe. The purpose of giving this
amendment is to give due representation to
SC & ST members. They can protect the
interest of the SC & ST wherever it will be felt
necessary. Besides, we have got a reserva-)
tion policy and we must strictly observe the
reservation policy here also. So pleased
accept my amendment.
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As.have stated the Bill has provided 40
members inthe proposed All india Technical
Education Council. According to our reser-
vation policy due representation should be
given to the SC and ST in the selection of..
members to the Council. As you know Sir,
there is mushroom growth of private techni--
cal schools and institutions. These institu-
tions are charging exorbitant amounts as
capitation fees. Therefore | have suggested
that on page 7, line 20, at the end, it should
be added “including banning of private tech-
nical schools and institutions” such a provi-
sion has not been made in the Bill. | would
specifically like to know from the hon. Minis-
ter, whether my amendment will be ac-
cepted or not and whether my suggestion
will be taken into consideration.

SHRIMATI KRISHNA SAHI: Mr. Dep-
uty Speakser, Sir, | have already covered all
the points raised by the hon. Member in my
reply, so now there is nothing to speak on
these points.

[English]

MR. DEPUTY-SPEAKER: | shall now
put Amendment No. 3 moved by Shri Anadi
Charan Das to the vote of the Houss.

Amendment No. 3 was put and negatived.

MR. DEPUTY SPEAKER: The question
is:

“That Clauses 3 to 9 stand part of the
Bill.*

The motion was adopted.
Clauses 3 to 9 were added to the Bill.

MR. DEPUTY-SPEAKER: Shri Shan-
taram Nalk — not moving.

* The speech was originally delivered in oriya
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Shri P. Namgyal —  not moving.

ShriA.C.Das — not moving.

MR. DEPUTY-SPEAKER: | shall now
put Clauses 10-25 to the vote of the House.
The question is:

“That Clauses 10 to 25 stand part of
the Bill.”

The motion was adopted.
Clauses 10 to 25 were addad to the Bill.

MR. DEPUTY-SPEAKER: The quss-
tion is:

“That Clauses 1, the Enacting Formula
and the Title stand part of the Bill.”

The motion was adopted.

Clauses 1, the Enacting Formula and the
Title were added to the Bill.

[ Transiation]

SHRIMATI KRISHANA SAHI: Mr. Dep-
uty Speaker, Sir, | beg to move that the All
India Council for Technical Bill be passed.

[English)

MR. DEPUTY-SPEAKER: Motion
moved:

“That the Bill be passed.”
Mr. Madhav Reddi.

SHRI C. MADHAV REDD! (Adilabad):
Mr. Deputy-Speaker, Sir, | stand to oppose
this Bill for the reason that whatever the
Minister has said is not correct. Even though
we have accepted the new Education Policy,
the Dratft Bill was not sant to the States. They
have not given their consent 1o the Draft
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becausae there are several other things inthe
Draft. The new Education Policy is a broader
policy which has been accepted by the na-
tion, by every State. (/nterruptions) No State
Government can start any college without
the permission of the Central Government
under this Bill. She was saying, "It is énly a
Council, an All india Council in which the
State Government has got the representa-
tion.” Two or three members are there. But
which is the ultimate authority? The Council
is not the ultimate authority. Ultimately the
proposal goes to the Central Government.
The Central Government gives the permis-
sion, which means that the right which we
were enjoying all these years to start col-
leges is now being taken away from the
States. Therefore, on that ground: | oppose
this Bill.

SHRIMATI KRISHNA SAH!: Sir.......

PROF. MADHU DANDAVATE * (Ra-
japur): Madam, kindly take your seat. We
cannot be on four legs at the same time.

Mr. Deputy-Speaker, Sir, a very basic
feature and principle is involved in the pas-
sage of this Bill. We have all accepted and
always insisted than there should be devolu-
tion and decentralisation of power. if you go
through the education that Mahatma Gandhi
had proposed, even if you go through Nai
Talim and its basic feature, the entire basic
feature of the educational system which
Mahatma Gahdhi proposed was more and
more devolution of powers and less concen-
tration. It is true that Education is in the
Concurrent List. ltis neither only inthe State
List nor only in the Union List, but it is in the
Concurrent List. Remember, inthe case of a
subject in the Concurrent List the State has
to be an equal partner. The State cannot be
treated as a bonded labour of the Centre. In
this particular case, merely saying thatinthe
Conference the Education Ministers were
present is as far as the broad policy frame-
work is concerned. But as far as this con-
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crete Bifl is concerned, it has bean the ac-
oepted practice and principle that always
consultation is madewith the Chief Minis-
ters. Thay may delegate their powers to
others. The matter will be thrashed out,
consensus ‘will be evolved; the matter
comas back here and then the Bill is moved.
These processes have not been gone
through at all. Therefore, | would only say
that this particular Bill is keeping Mahatma
Gandhiupside down, and we will not give our
consent for that.

THE MINISTER OF HUMAN RE-
SOURCE DEVELOPMENT AND MiINIS-
TER OF HEALTH AND FAMILY WELFARE
(SHRI P.V. NARASIMHA RAO): May |
briefly remind the hon. Members that when |
made a statement in 1986 that as a result of
the deliberations everywhaere and as a result
of our experience with all mushrooming insti-
tutions in engineering coming up in States
about which there was a lot of crificism
voiced in this House and because the AICTE
which was a very powerful body once upon
a time had lost its effect, we would give it
teeth, | do hot remember any louder thump-
ing of benches than what was done at that
time. So, the House had welcomed it, unani-
mously welcomed it, all sections of the
House weicomed it. This is precisely what
we are going to do by this measure. | do not
think there is going to be any difficulty with
any State. Consultations have been made,
and it is not just dropping from the Heavens.
Consultations have been made. | have no
doubt that this will be the measure which will
be again welcomed by the House and all
sections of the people and the educationists
as it was welcomed when | first made the
announcement.

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That the Bili be passed.”
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The motion was adopted.

18.39 hrs.

MESSAGE FROM RAJYA SABHA—
Contd.

[English)

SECRETARY-GENERAL.: Sir, | have to
report the following message received from
the Secretary-General of Rajya Sabha:-

“In accordance with the provisions of
sub-rule (68) of rule 186 of the Rules of
Procedure and Conduct of Business in
the Rajya Sabha, | am directed to
retum herewith the Finance (Amend-
ment) Bill, 1987, which was passed by
the Lok Sabha at its sitting held on the
8th December, 1987; and transmitted
to the Rajya Sabha for its recommen-
dations and to state that this House
has no recommendations to make to
the Lok Sabha in regard to the said
Bill."

MR. DEPUTY-SPEAKER: Now we take
\
up item number 21.

18.40 hrs.

ADMINISTRATIVE TRIBUNALS
(AMENDMENT) BILL

[English)

THE MINISTER OF STATE IN THE
MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS AND MIN-
ISTER OF STATE IN THE MINISTRY OF
HOME AFFAIRS (SHRI P. CHIDAMBA-
RAM): Sir, | beg to move that the Blil further
to amend the Mminiltmlvn; Jribunals Act,
1985, as passed by Rajya Sabha, be taken
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into consideration.

Sir, the House Is aware that the Admin-
istrative Tribunals Act, 13 of 1985, passed in
January 1985 recelved the assent of the
President on 27th February, 1985. In pursu-
ance of the Act, the tribunal was set up with
the principal' Bench and several Benches.
The validity of the Act was challenged to the
Supreme Court. The Supreme Court passed
orders in what is known as Sampat Kumar's
case. There were three judgments, one
delivered by the Chief Justice, another by
Judge Ranganath Mishra and three other
judges concurred with the judgment. There
were one or two points on which Govern-
ment sought a review. The Tupreme Court
was kind enough to admit the review peti-
tions and heard the review petition. The
Attorey General appeared on behalf of the
Government and made certain submissions
to the court. Finally, the court has been
pleased to direct the Government to make
certain amendments in the light of the sub-
missions made by the Attorney General. The
present amending Bill seeks to implement
orders of the Supreme Court, in the light of
the submissions made by the Attorney
General on behalf of the Government. So,
the most important amendment is that under
the Act, as it stands today, only the judicial
membsr is required to be appointed in con-
sultation with the Chief Justice. The amend-
ment that we propose requires us to consult
the Chief Justice in respect of all the Mem-
bers of the Tribunal. This, | believe, is an
improvement, and a step forward, énd | hope
that the House will accept the amendment,

Sir, nne of the learned judgas of the
Supreme Court has observed that some
Membaers of the Tribunal are appointed st a
young age and, therefore, their skills and
their knowledge should not be lost. We are,
therefore, providing that a Member can be
appointed for a sacond term of five years,
subject to the overall age limit of 62 years for
a Member and 65 years are for Vice Chair-
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man and the Chairman. These age iimits
have been upheld by the Supreme Court.
Sir, the judges observed that employees of
subordinate courts should continue to be
under the disciplinary jurisdiction of the high
court and should not be brought under the
Tribunal. Having regard to their views, we
now taRe to exclude employees of subordi-
nate courts from the purview of the Tribunal.

18.43. hrs.
[MR. SPEAKER in the Chair}

Sir, there is a very minor amendment to
enable us to refix the salary and allowances
of Members retrospectively from 1.1.86,the
date on which the Fourth Pay Commission's
recommendations have been given effectto.
Sir, these broadly are the amendments. | do
not think any amendment is controversial.
On the contrary, my submission is that all
these amendments flow from the orders
passed by the Supreme Count, in the light of
submissions made by the Attorney General.
I request unanimous approval of the House
to this amending Bill.

(Interruptions)
MR. SPEAKER: The question is:
“That the Bill further to amend the
Administrative Tribunals Act, 1985, as

passed by Rajya Sabha, bé taken into
consideration.”

The motion was adopted.
MR. SPEAKER: The House will now
take up Clause by Clause. There are no
amandments to clauses 2 t0 6.

The guestion is:

“That clauses 2 to 6 stand part of the
Bil."
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The motion was adopted.
Clauses 210 6 were added to the Bill.
MR. SPEAKER: The question is:

“That Clause 1, the Enacting Formula
and the Title stand part of the Bill."

The motion was adopted.

Clauses 1, the Enacting Formula and e
Title were added to the Bill.

SHRI P. CHIDAMBARAM: | beg to
move:

“That the Bill be passed.”
MR. SPEAKER: The question is:
“That the Bill be passed.”

The motion was adopted.

18.45 hrs.

MOTION RE: JOINT COMMITTEE ON
INDIAN MEDICAL COUNCIL (AMEND-
MENT) BILL

THE MINISTER OF STATE IN THE
MINISTRY OF HEALTH AND FAMILY
WELFARE (KUMARISARO.! KHAPARDE):
Mr. Speaker Sir, | heg to move-

“That this Houisa da cnnaur in the rec-
ommendation of Rajya Sabha that the
House do join inthe Joint Committee of
the Houses on the Bill further to amend
the Indian Medical Council Act, 1956
made in the motion adopted by Rajya
Sabha at its sitting held on'the 15th
December, 1987 and communicated
to this House on the 15th December,
1987 and do resolve that the following
thirty Members-ot Lok Sabha be nomi-
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ngtad fo serve on the said Joint
Committes, namaly:-

(1) Shri P.A. Antony

(2) Smt. Vyjayanthimala Bali
(3) Shri Anil Basu

(4) Dr. Krupgsindhu Bhoi

(5) Dr. (Smt.) Phulrenu Guha
(6) Shri Daulatsinhji Jadeja

(7) Shri P. Kannan

(8) Shri P.R. Kumaramangalam

(9) Shri Kunwar Ram

" (10) Shri Suresh Kurup

(11) Shri Dharam Pal Singh Malik
(12) Smt. Manorma Singh
(13) Shri G.S. Mishra

(14) Dr. Prabhat Kumar Mishra
(15) Shri Ram Nagina Mishra
(16) Dr. Manoj Pandey

(17) Dr. V. Rajeshwaran

(18) Shn K.H. Ranganath

(19) ShnP.V Narasimha Rao
(20) Shri C. Madhav Reddy
(21) Shri D. N. Reddy

(22) Shri Muhiram Saikia

(23) Shri Nawal Kishore Sharma
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(24) Shri N. Tombi Singh (10) Shri Suresh Kyrup

(25) Dr. C.P. Thakur (11) Shri Dharam Pal Singh Malik
(.26)' Dr. Chandra Shekhar Tripathi (12) Smt. Manorma Singh

(27) Dr. V. Venkatesh (13) Shri G.S. Mishra

(28) Shri Vijoy Kumar Yadav (14) Dr. Prabhat Kumar Mishra
(29) Dr. Golam Yazdani (15) Shri Ram Nagina Mishra
(30) Shri Zainul Basher (16) Dr. Manoj Pandey

} (17) Dr. V. Rajeshwaran
MR. SPEAKER: The question is:
(18) Shri K.H. Ranganath
“That this House do concur in the rec- ‘
ommendation of the Rajya Sabhathat  (19) Shri P.V. Narasimha Rao
the House do join in the Joint Commit-
tee of the House on the Bill further to (20) Shri C. Madhav Reddy
amend the Indian Medical Council Act,
1956 made in the motion adopted by ~ (21) Shri D. N. Reddy
Rajya Sabha at its sitting held on the
15th December, 1987 and communi-  (22) Shri Muhiram Saikia
cated to this House on the 15th De-
cember, 1987 and to resolve that the (23) Shri Nawal Kishore Sharma
following thirty Members of Lok Sabha
be nominatedtoserveonthesaidJoint ~ (24) Shri N. Tombi Singh
Committes, namely:-
(25) Dr. C.P. Thakur
(1) Shri P.A. Antony
(26) Dr. Chandra Shekhar Tripathi
(2) Smt. Vyjayanthimala Bali
(27) Dr. V. Venkatesh
(3) Shri Anil Basu )
(28) Shri Vijoy Kumar Yadav
(4) Dr. Krupasindhu Bhoi
(29) Dr. Golam Yazdani
(5) Dr. (Smt.) Phulrenu Guha
(30) Shri Zainul Basher
(8) Shri Daulatsinhji Jadeja
The motion was adopted.
(7) Shri P. Kannan S
[ Translation)
(8) Shri P.R. Kumaramangalam
SHRI BALKAVI BAIRAGI (Mandsaur):
(9) Shri Kunwar Ram Hon. Speaker, Sir, | would like to say some-
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thing before you proceed to the next item. |
hope you would bless us all before adjourn-
ing the House. With your permission, Sir, |
would like to recite 6 lines in this August
House;

“Nava versh mein phir se milenge
harsha hoga sath mein,

Sangharsha Ka sahachar satat
utkarsha hoga sath mein,

Sharad mein nyota mila baithe yahan
hemant mein,

Phir milenge aapse madhumas yaa ki
vasant mein,

Ganatantra ke gandeva ka archan
nirantar keajia,

Hai samaya shubha kamana ka deejie
aur leejie.

[English]

PROF. MADHU DANDAVATE (Ra-
japur): Sir. Mr. Bhagat wants to recte a
couplet!

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND MINISTER OF FOOD
AND CIVIL SUPPLIES (SHRI H.K.L.
BHAGAT): Mr. Speaker, Sir, | want to take
this opportunity to thank all the Hon. Mem-
bers of this House, whether they are on this
side or that side.....

PROF. MADHU DANDAVATE: Or
whether they are at the centre.

SHRI H.K.L. BHAGAT: Whichever side
they are, | want to thank them very warmly for
making their contribution in this session.

We had a very interasting session in-
deed. We have discussed important. sub-
jects, important topics and we have a good
number of good legislations. | want to thank
all the Hon. Members, whether this side or
that side, for having taken that interest in this
saession. | want to thank particularly the
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Opposition Members and the Leaders of
Opposition for having cooperated in g\atting
the business through. Today also, but for
their cooperation probably—we had five
Bills to get through-—it would not have been
possible to get them through. They have
been very cooperating in this House. We
have different views, different ideas; some-
times we disagree, sometimes we agree,
sometimes we clash also, sometimes we
become angry also and then cool down. |
want to appreciate all the Hon. Members for
this.

| want to thank you, Sir, for the wisdom,
understanding and affection with which you
have carried on this session in the Chair.
That is a source of inspiration to all of us.
Sometimes we in this House, whether this
side or that side, create problems for you.
Then you, in your wisdom, sort those prob-
lems out.

PROF. MADHU DANDAVATE: We
enjoy it.

SHRIH.K.L. BHAGAT: ltis your attitude
to all of us where your job is onerous and you
have discharged it with dignity.

| must thank the Hon. Deputy Speaker
for his taking a lot of burden on him assisting
you, in occupying the Chair and conducting
the House very well with dignity, with confi-
dence and with clarity.

| would be failing in my duty if | don't
thank the Lok Sabha Secretariat, the Secre-
tary General, all his colleagues, all the staff
who had to work very hard during this Parlia-
ment session.

Sir, | should thank all those apart from
the Lok Sabha staff who work hard and do
their duty when the Session is on. Then |
would like to thank the Secretary for Parlia-
mentary Affairs and his colleagues for they
are put to a lot of burden during the Session.
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| want to thank the members of the Press
who sometimes had to sit late. | wanttothank
them for their cooperation and for having
glventhat attention to the proceedings of this
House.

Last but not the least | must thank my
colleague, Shrimati Sheila Dikshit, the Min-
ister of State, who takes my burden com-
pletely in the House and does it with grace,
charm and dignity.

Once again.| thank all concemed for
having contributed. | thank the Ministers and
everybody. if Ithank the Ministers it amounts
tothanking myself. With these words | would
end with thanks to all of you and best wishes
for the New Year.

MR. SPEAKER: Hon. Members, as the
Ninth Session of the Eighth Lok Sabha
comes 1o a close today, | consider it my duty
to thank all sections of the House on my
behalf, on behalf of the Deputy Speaker and
Members of the Panel of Chairman, for the
cooperation extended to. us in conducting
the proceedings of the House.

Inthis session, the House held 28 sitting
lasting over 176 hours.

The session began with adebate on the
statutory resolution to extend the
President's Rule in Punjab for.another 6
months. Besides, discussions on several
matters of urgent public importance were
held. The discussion on the tragic incident of
‘Sati’ at Deorala village in Rajasthan and the
steps proposed by the Union Government to
prevent such deplorable incidents in future
lasted for over 7 1/2 hours. In deference to
the wishes expressed in the House as well
as outside, the Government was quick to
bring forward a Bill to put an end to this
barbaric practice. The Bill has been passed
by the House today.

The situation in Sri Lanka was dis-
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cussed for sver 8 hours.

The situation arising out of the unprece-
dented drought and other natural calamities
like floods and cyclones formed the subject
matterof another discussion which lasted for
about 6 hours,

Discussions were also held under rule
193 on FERA violations and on the report of
the Thakkar-Natarajan Commission of
Enquiry regarding the utilisation of FAIRFAX
GROUP. The discussions on various sub-
jects lasted for about 45 hours which is about
25 per cent of the total time of the sittings of
the House. Even so, two discussions regard-
ing rise in prices of essential commodities
and closure of a number of industrial units
remained partly discussed.

As for legislative business, the House
passed as many as 20 Bills; some of the
important legislative matters being the .Na-
tional Housing Bank Bill, 1987; the Regional
Rural Banks (Amendment) Bill, 1987; the
Constitution (Fifty-sixth Amendment) BIll,
1987; the Railway Claims Tribunal Bil,
1987; the Equal Remuneration (Amend-
ment) Bill, 1987; the All India Council for
Technical Education Bill, 1987; the Direct
Tax Laws (Amendment) Bill, 1987; and the
Commission of Sati (Prevention) Bill, 1987.

Inthe life of this Lok Sabha, the first No
Confidence Motion in the Council of Minis-
ters was discussed for 2 days and lasted
about 13 hours.

The House also discussed and passed
the Supplementary Demands for Grants
(General) for 1987-88.

The amount of interest evinced by the
House in the welfare of Adivasis and other
weaker sections of the society can be
gauged. from the fact that a Private Mem-
bers’ Resolution on the subject, discussion
on which had started during the Budget
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Session—on 16th April, 1987,— continued
on all the Private Members Resolution days
during the current session. The debate on
the Resolution is still incomplete and will spill
over to the next session.

Let me thank once again all the mem-
bers, party and group leaders for their unst-
inted cooperation with the Chair. My special
thanks are duse to the Parliamentary Affairs
Ministers—Shri H.K.L. Bhagat and Shrimati
Sheila Dikshit—and espeacially my staft and
members of the Lok Sabha and the Watch
and Ward staff. They had to put in long hours
and sometimes they had to miss their lunch
and dinnerbut stillthey did their job well. The
security as well as other things went so well
on both sides of the House. | am really
thankful to you, especially my Chairman and
Deputy Speaker. | must speak highly of them
that they took all the burden. And with good
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wishes for the New Year when we meet
again, come with health, wealth and every-
thing. My good wishes to the Press who have
contributed alot.

PROF. MADHU DANDAVATE: With a
soft budget.

MR. SPEAKER: Oh, yes, as you like.
Because practically if there was on discus-
sion or no debate or no difference of political
opinion, then there would be no democracy.
It is bound to be there. And this House will
live up to the expectations and do its best for
the good of the country. | am very very proud
of what you are doing here. Thank you very
much for all of you. Now the House stands
adjourned sine die.

18.56 hrs.

The Lok Sabha then adjourned sine die.
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