Disaster Management (Amendment) Bill, 2024 (Introduced)
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SHRI MANISH TEWARI (CHANDIGARH): Thank you very much, Mr. Speaker, Sir.

Mr. Speaker, Sir, | was compelled to invoke Rule 72(2) of the Rules of Procedure and Conduct of Business in Lok
Sabha because there is no rule which pertains to seeking a clarification with regard to the constitutionality of a proposed

legislation.

Mr. Speaker, Sir, if you would take the Article 246, 7th Schedule, and Lists I, Il and Il of the Constitution of India
into consideration, you would find that in the List |, there are 97 entries, and in the List I, there are 47 entries. None of
these entries pertain to this subject of disaster management. There are two entries in the State List ? Entry 1 and Entry 6
? which pertain to public order and public health, and which can be invoked by the State Governments in order to enact
State disaster management legislations. It is quite possible that the Government may have drawn power from Entry 23
and Entry 29 of the Concurrent List when they proposed this amendment legislation, or, when even the original legislation

was passed by this House in the December of 2005.
12.11 hrs

(Shrimati Sandhya Ray in the Chair)

Madam Chairperson, my submission is that the Government needs to amend the Concurrent List and have a proper
entry which covers the subject of disaster management in toto. The reason why | say this is because when a disaster
takes place, 3R P13 UTPlic YT Bl &, AT I8 Paveil ST 81 AT fobell AT BRUT F &, T IHD ST BRe U~ &, d
TRC IS JoRJ3Tel! alehet JreiiRENT BIlt & | SHTCTY, I8 95T STon! &, I ST FTpieiep MUST &, ST FATgHT o 98l 3T
8T 8, Ufes FeRe fSoie™ 9gd ST 8 4% 81 U & | i ff I 39 fofy a9, IFb! ST eIforeelfed IR 8, S9a
AT UTeR St TRE & fSwh1g &1 | i, o fovTges afvReaifed urer 8Xeft &, 3 fandt 0=t Ut & aifSieeifed utar o it
W@Tﬂv_\’ﬁg, that legislation may not stand the test of the constitutionality. That is my first point.

Madam, | have two more points to make which are very important.

The second reason why | am opposing this Bill is that this legislation, like many legislations introduced by this
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Government, suffers from the malady of excessive delegation. That is, the rule-making power, which has been given to

the Central Government, encroaches upon the domain of the State Governments squarely.

Madam Chairperson, | have a last point to make. This is an important constitutional point because this House is
the creator of the Constitution, and whatever laws that we make, have to be in accordance with those constitutional

provisions. That is why, | am making this point.
Madam Chairperson, the third point which | seek to make is this.
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AT & oI I8 AR AfSIReelfed UTaR dhal 3 FevTga o 81 8, § IHD HUR i R 8T 8 | 2 (Faer)  ARed R =i 78
RBI 8 | ? (IadT) § ™y R4t Ueb SNTRERT ST a1 arecll & | 2 (e )

There is a Clause 23 in this Bill which introduces Section 41(a). It says that every State Government will have the
powers to allow its municipal corporations to make disaster management plans except the National Capital Territory of
Delhi and Chandigarh. Why is it so? This is a direct assault on federalism and goes against the basic principles of
federalism. So, | oppose this Bill and | would demand that the Government gives a clarification from where does it draw

the Constitutional powers to enact it. ? (Interruptions)

PROF. SOUGATA RAY (DUM DUM): Madam, under Rule 72(1) of the Rules of Procedure, | oppose the introduction of
the Disaster Management (Amendment) Bill, 2024. It is good that the Home Minister has not at least given a Hindi name
to the law; otherwise, he is giving Hindi names to every law. He has saved us. We are Bengalis. We do not understand

Hindi.

My point is that this Bill has become very relevant in the context of the tragedy at Wayanad in Kerala and we find
that already due to multiplicity of authority, there is a conflict between the Kerala Chief Minister and the Union Minister.
Kerala Chief Minister said that he did not receive due warning. The Union Government is saying that it gave the warning.
My objection is this. It has been stated in my Statement. This creates again more authorities. It is creating an Urban
Disaster Management Authority. It is also creating a State Disaster Response Force by the State Government. The whole
problem is that the multiplicity of authorities will give rise to confusion and bureaucratic muddles at the time of natural

disaster. ? (Interruptions)
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PROF. SOUGATA RAY: | oppose this because so many new authorities are being created. | do not want these

bureaucratic muddles to hamper relief and rescue work at the time of national disaster.
12.17 hrs

(Hon. Speaker in the Chair)
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BIRT = a9 2013 H 3ot A Ffeae &1 | RUTE afere 817 & a1e IY AR =TT 19T BT, et T i [~ P TRPR P
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TEGET SiY, ST el U1, fereiR 31, T ST RAATAT T X R b 1T STUT e Hemer faeres, 2024 @l da § Ugr
R T (7o foram T & | ST = &Y 3fR TR = o SR Ueh-Ueh U4 ol IR (T IO fob I8 faerges ot oI i &, i
SRR & | AT ITDT IS QfepT BT, T SHDT FHTETT fopaT ST | AfS IPT Dg IferT Geia &N, 1 37 WR Y faraR febarm e |

weiteT foram_Y + arerer Sit, § SITueht SIART A Yep STy et wTel & | UGt 23 fSigent A1 Hit it =7 575 fobam €, foraep

...[20-11-2024 17:24:26]



d&d I8 TN fordes TRIT TR 8, 98 9T dheEdl 82 A RIS Us ATl $9IRY, Wgie U IMURaigie, 398
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