Advocates (Amendment) Bill, 2023

THE MINISTER OF STATE OF THE MINISTRY OF LAW AND JUSTICE, MINISTER OF STATE IN
THE MINISTRY OF PARLIAMENTARY AFFAIRS AND MINISTER OF STATE IN THE MINISTRY OF
CULTURE (SHRI ARJUN RAM MEGHWAL): Sir, with your permission, | beg to move:

That the Bill further to amend the Advocates Act, 1961, as

passed by Rajya Sabha, be taken into consideration.
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HON. CHAIRPERSON: Motion moved:
That the Bill further to amend the Advocates Act, 1961, as
passed by Rajya Sabha, be taken into consideration.
SHRI KARTI P. CHIDAMBARAM (SIVAGANGA): Thank you, Sir, for giving me this opportunity.

Sir, intermediation is a part of our Indian culture. Sometimes, people want an intermediary between
them and whoever they are dealing with. It is a normal part of our culture. We also have intermediation in
marriage alliances. Sometimes, in rural areas and in other parts of the country, people need intermediation
even to reach out to people in authority and power. There is intermediation even in political parties; we know
that. By and large, we welcome this Bill. Let me be very clear about that.

Sir, injustice anywhere is a threat to justice everywhere. This is what Martin Luther King said. The
right to seek justice is a fundamental right to our existence as a civil society. But because of the asymmetry in
our society, in terms of education, access to people in authority, wealth, etc., an average person sometimes
does not know how to navigate through the legal system. This is what is being exploited, and some people
step in as touts to tell them who to engage and also tell them that if you engage this lawyer, this will work.
Because of this asymmetry and the complexity of dealing with our legal system, touts thrive. So, these
intermediaries thrive. In fact, there is a funny joke which I would like to say, and I hope that the lawyers do
not get offended. As I myself am a lawyer, my parents are lawyers, and I come from a family of lawyers, I
say this with full responsibility. The joke is that good lawyers know the law but great lawyers know the
Judge. So, when that is the system, when an uneducated person has to come to court, it is quite natural that
somebody has to intercede to help them navigate and connect with a right lawyer. This is what is happening
everywhere. Because of this, many people flourish. Sir, my only quibble with this Bill is that it is targeting
the tout in the small courts, the real small tout. In fact, in Tamil Nadu, there is a person whose name I do not
want to mention but anybody from the legal fraternity in Tamil Nadu will completely know who I am
referring to. Let us call him Judicial X. His speciality is to take temple prasad to every single Judge and to be
photographed.

People say he can get the matter listed before a particular judge. Now the grapevine is that he can
even appoint judges to the court. In fact, I would urge the Government to focus on these big fish instead of
the small touts who are all operating only in the smaller courts. I agree there is a nexus between the touts and
the lawyers, which must be broken. There is a nexus among the touts, the lawyers and the court staff because
that is how the matters will come. Otherwise, the matters would not get listed. The worst is the nexus among
the tout, the lawyer, the court staff and the judge. This definitely must go. So, we welcome this Bill. This Bill
must make all efforts to break this nexus, penalise and punish people who are interfering in the justice
system.

But the only fear I have is that this might be misused also. I am not going to particularly blame this
Government. This Government is very famous for weaponizing the law. We all know what they have done
with the ED. We all know what they have done with the PMLA. There, the original purpose of the law is
something different but they completely misused it, weaponised it, and targeted people. They should not use
this law and debar somebody who is a public interest litigant or who is an anti-establishment figure in the
lower courts by branding him as a tout and disenfranchise him because a lawyer can also be a tout.

So, by and large, we definitely welcome this Bill but they should not use this as a weapon to
disenfranchise and to debar legitimate anti-establishment lawyers in the lower courts. They must really focus
on these big fish like the Judicial X whom I have named. They must really target them and use this law to go
after them, and not go after others.

So, by and large, we welcome the Bill. We welcome the amendments you have brought about. But I
hope you apply it fairly, implement it without any kind of discrimination, and it is not used in a weaponised
manner in which you normally use other things. Thank you very much, Sir.
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Acts are part of the colonial legacy. ....(Interruptions)
HON. CHAIRPERSON: You should not intervene like this.

SHRI JAGDAMBIKA PAL: Modi ji, in his speech on Panch Pran from Red Fort talked about giving up the
colonial legacy. SH®! AN HR- BT Hael fHa1 § | M IUPHT HSHES AHR 3T § | § g9 @ B
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# Wz § f& tout refers to a person who procures the employment of a legal practitioner in a legal
business in return of any payment - 98 df W% § - and frequents places such as the premises of civil or
criminal courts, revenue offices or railway stations to procure such employment. 38 @i ¥ gHHR o TR
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empowered to frame and publish the list of touts may order subordinate courts to hold an inquiry into the
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legislation was also recommended by the Law Commission of India.
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SHRI A. RAJA (NILGIRIS): Sir, thank you very much for the opportunity that has been offered to me to
speak on this small Amendment.

Sir, when this Parliament discussed the 42 nd Amendment -- the biggest controversial Amendment
-- it was said that the legislative competence of the Parliament cannot be questioned in the court of law. This

triggered the controversy. Ultimately, it was settled down later by virtue of the 44 th Amendment.

The legislative capacity of Parliament could not have been questioned in those days. Now,
Parliaments capacity of legislation has become a mockery through this Bill. I do not know how this Bill was
drafted without giving any due care for the legislative competency of this Parliament.

Ever since this BJP Government came into power, Parliament is being misused. Most of the State-
subject laws were brought here for amendment encroaching the State power. Ultimately, the State autonomy
and cooperative federalism became a laughing stock. It is a small Bill but I am not able to understand the way
nationalism was put up everywhere even in the Advocates Act. The hon. Minister talks about colonial law. In
1879, the provision was there. You want to repeal it. But by way of repealing it, you are introducing the same
section, importing the same section in the new law. What does it mean? s it not the same colonial law? [ am
not able to understand the rationality of the Government behind this amendment.

Again, the simple reading of how a person can be listed as a tout, I quote: The passing of a
resolution declaring any person to be or not to be a tout by majority of the members present at the meeting.
Who are all the members of the Committee? Nothing is mentioned. Then, it says, by evidence of general
repute. Evidence must be tendered by a person who is having reputation in the society. It is all right. The next
sentence is very dangerous-or otherwise. What happened to Article 356? A State Government can be
dismissed On the recommendation of the Governor or otherwise. The word otherwise was used by the
President when the Tamil Nadu Government was dismissed without the Governors recommendation. It is
such a dangerous provision for small Advocates Act. You are putting the same otherwise here. How is it
going to be used or misused, nobody can say that.

Coming to the meaning of tout who procures, in consideration of any remuneration moving from
any legal practitioner. What does it mean? Money will go from the pocket of the advocate to the tout. This
House many times has discussed corruption at length. The Prevention of Corruption Act has been
periodically amended which says that not only the receiver, but the giver of the money is also a culprit under
the Act and he has to be convicted. The tout is going to be eliminated and given imprisonment or penalty.
Does it not mean that the person who is giving money is also liable to punishment? What type of justice are
you rendering to A and B between whom the money is exchanged? So, the very purpose of the Prevention of
Corruption Act itself is defeated here the way in which the Bill is drafted.

For the first time [ have come across a Bill which has been submitted to Parliament, I may be
correct or not, in which the objects and reasons were not at all given. For what purpose are you going to
introduce this Amendment? [ want to know whether the Bar Council of India is going to be consulted when a
person is going to be listed as tout. What will be the role of the Bar Council? Sir, former Chief Justice of
India, Justice Bharucha, a decade ago said in the open meeting on the eve of his retirement that 20 per cent of
the judiciary has become corrupt. He made an open statement. The only problem for the litigant is that if a
man is having case in a particular court, the judge will come under 20 per cent or 80 per cent. How would we
know it? So, you want to keep the entire judicial system clean, but for a small matter, you are not able to draft
a clear law to serve the purpose. What type of purpose is it going to serve? Nothing. Ignorance of law is not
an excuse. That is a legal maxim. A person cannot claim that he did not know the law. What about the
society? Still, 30 per cent of people are illiterate so far as law is concerned; 70 per cent of people are unaware
of the legal system.

If you want to regularize the system of touts, frame some reasonable guidelines by permitting or
not permitting them. A healthy discussion must be there in all the forums including the Bar Council of India.
After the examination done by the Bar Council of India or Supreme Court Judges, a man has been designated



as Advocate on Record (AoR). A senior advocate designated by the High Court and Supreme Court cannot

be Advocate on Record. (Interruptions) AoR is afraid; senior advocate is afraid. Who is approaching the
senior advocate? Is it the litigant? No. It is AoR. The role of the Advocate on Record becomes quite similar to
that of a tout as far as the senior advocate is concerned. So, a judicial system needs some middlemen to
bypass every loophole in the judicial system. It is a question whether that must be eliminated or that may be
regularized with a rational application. That is a question before this House. I think that this Bill is having no
meaning at all because you are just mechanically transporting a section which is available in 1879 Act to the
new Act without application of mind. My only question is this. What type of exercise has been done by the
Government? What inference has been drawn from this 100-year old law? Is this provision essential or the
provision is workable or has the practicality of the provision been applied? Nothing has been done by this
Government. But you want to remove the corruption in the name of Narendra Modi starting from small Bill
up to a big Bill. So, my only submission is this. Do not make this Parliament a laughing stock. Do not do the
meaningless exercise for which the competency of the Parliament is undermined. So, re-visit the law, take
back this law, draft carefully, try to re-visit, try to regularize, or try to make a system which is workable in the
judicial system.

With these words, I conclude my speech.

SHRI KALYAN BANERJEE (SREERAMPUR): Sir, I want to draw the attention of hon. Law Minister,
through you. The first question is, whether every category of touts in the field of law has been brought within
the ambit of this Bill? Is it correct? Touts are everywhere, from the lower judiciary up to the Supreme Court.
But through these types of Bills, practically you are identifying few persons who are in the subordinate courts
or the district courts. Where is the real intention to identify the touts? I understand, and what Mr. Raja has
just said, that this Bill is a replacement of the old provision of the Legal Practitioners Act. Nothing more than
that. You are taking provisions from that colonial Bill. I have no difficulties, but when you are making an
attempt to bring this Bill, what do you think? There are a number of touts. Sir, [ will tell you one thing. It is
very easy to identify touts among the poor. How many touts are there in the judiciary who are extremely
sophisticated? Can you identify them? I understand the process you have started and I appreciate it, but the
reality is that touts are everywhere. Sophisticated tout is there. Tout is there going to five star hotels, tout is
there going to seven star hotels, tout is taking you to different places of the country.

They are coming from very big universities. They are having Mercedes. You cannot identify those
touts. That is exactly what I am telling. You are not bringing all types of touts. Today when the discussion is
there, let the discussion go on; I know it will not be done now. Think in future about this.

Let me explain myself. What we know about this? We have laws. What are the laws? There is a statute
law. There is a case law. These laws, statute law and case law, are known to everyone which are applicable
in a court. All we proceed. There is another law which is called face law. Face law is important for having
an order from the higher judiciary, highest judiciary. That is the practical thing. For the face law, litigants
have to spend lakhs and lakhs of rupees. You have to invest Rs.20 lakh. You have to engage a lawyer for
Rs.20 lakh; you will get the order. Touts are everywhere. Who are the touts? That is the whole difficulty.
Identification of a tout is necessary. It is very easy to identify a poor man. A lawyer is a tout. Bring a system,
introduce a system to identify a real tout in the Judiciary, in the judicial system itself. What has been said is
correct. It is every day experience. Today, our Judiciary has become too much expensive. Unless you
engage a very big face in the Supreme Court, you cannot have an order. Good money, good law, good
justice: this is the practical thing in the country. That is going on. You identify them. I would request you to
think where the real tout is. There is one grade of lawyers amongst whom some pose themselves that they
can bring the judgement, they can bring the order from the highest court, they can bring the order from that
Judge. Sitting in a five-star hotel, everything is settled. He is the main tout. Where is the procedure? How
you are identifying him?

Since you have brought the Bill, I have got the chance to speak. I was thinking for decades together what is
going on. [ am a man of practical field. I am looking into these things. Regarding these types of touts, I will
not say about all the Judges, but of course, very few Judges are there in our country having a very good
relationship with them. In this dinner party, they will go. In their lunch party, they will go. In their marriage
anniversary, they will go. We know everything. Everything is known. Someone speaks for two minutes and
gets five-minutes face. Face law is very important in our country today to have an order, to get the justice.
Who is getting that? Rich people are getting it, not the poor people. Can you think about this countrys



Judiciary today? Lakhs and lakhs of poor people are not getting justice. Their cases are pending before the
Supreme Court decades after decades. But the Supreme Court is very much concerned whether there would
be marriage of the same sex or not. Therefore, a Constitution Bench will see and they will go on hearing day
in, day out. It is a peculiar thing. Problems of the sophisticated people, rich people would be entertained by
the Supreme Court. [ will tell you, whether the same sex marriage is to be done or not, regarding that, within
three days a Bench has been constituted, matter has been heard, and everything has been done. Do you know
that for long 27 years, a Seven-Judge Bench of the Supreme Court is not hearing one matter which really
pertains to the poor agricultural worker of West Bengal?

Can you imagine that? For whom does the Judiciary exist? Does the Judiciary exist for the purpose
of resolving the problems of only the most sophisticated and rich people?

I will tell you about one incident. I am sorry for taking much of your time. This incident happened in the
court of Justice Dattu, the former Chief Justice of India. I was present there at that time. I will not take the
name of a very senior and famous lawyer. He wanted to mention a matter with regard to one industrialist
before the court. I must say that the former Chief Justice of India, Justice H.L. Dattu said to the lawyer, Mr.
so and so, I have a number of matters of poor workers and poor people of this country. I do not have time.
Simply because you are appearing for the top industrialist, leaving aside everything, I have to take up your
matter. [ have had it. But todays approach is different and peculiar. I am not taking any name. There are big
corporates. There are big lawyers. Give it to big lawyers. Go and mention about it, and his matter will be
taken up. What is happening in our country? Poor people are being ignored.

Hon. Chairperson, Sir, this phenomenon has been going on. The point is about identified touts and non-
identified touts. You are trying to identify touts. But there are big arenas, places, fields, etc. where non-
identified touts are there. Nobody will tell you. They are not taking tea in the street shops. They are taking tea
in five-star hotels, and they are not identified there. How can you identify and remove a highly-paid lawyer-
cum-tout? They accept it. Do not worry. Do not worry about Rs. 50 lakh. Get the order. The order is coming.
If he is not there, engage someone else. That is because of face law. This is happening. Touts are there.

Now, I am coming to a very relevant question. Tout is there when a relative of any judge is in the field of a
legal practice. Tout is there. Taking the name of the Judge, his relative is also holding out threats. It is
appearing in the newspapers. I do not want to take the names. It is appearing in the newspapers. It is under
investigation. Let it be investigated. Since I have got the chance, I just want to tell you one thing. Hon. Law
Minister, I do not have any difficulty with regard to transfer. I want it. I wish for it. But what I really want is
that there should be a policy. Unless a policy is there, transparency would not be there. You transfer anybody.
I am not concerned with it. Give a policy. At least, 140 crore people of this country will understand that this
is a policy and, on that basis, transfers would be made. But what is happening today? You are picking up and
transferring. Transfer all the judges whose relatives are practising in any High Court. Why are you
transferring a Judge from the High Court to Supreme Court knowing very well that his relatives are
practising in the Supreme Court itself?

Why are they picking up the names? If [ am unfit, if [ am dishonest, if [ am not fit for a court, then
I am not fit for any other High Courts also. The point is very simple.

Then, comes the issue of tout. They say that tout will save. This is the problem that has to be addressed. Of
course, [ support this Bill but I am on a very larger issue to save the Indian Judiciary for future generations. |
am almost at the fag end of my legal service, maybe for eight or ten years, I will be in this profession. But
generations after me should not face the pain which I had faced and the things which I have seen. You know
about the problem. I have told about it somewhere also.

You know why judges are saved. The Supreme Court and the High Court Judges can be criticized
only when I am here. It is because of the privilege given by the Constitution. It is because of the existence of
the contempt of court. No one can criticize about the judges activities. Otherwise, they will be held up for
contempt of court. The judges of our country are saved only because of the contempt of court. Do not think
everyone is perfect and everyone is correct. There are so many persons. Earlier, I used to take it that it may be
an abberation. Sorry, today, I do not take it. It has become a great disease of the Indian Judiciary and that
disease has to be resolved.



I know you are having a limited power. I know that but this is the field and this is the place where I
can tell my words, Let the highest court of this country take note of the contents which I have said.

Thank you, Sir.

SHRI N. REDDEPPA (CHITTOOR): Thank you Chairman Sir for giving me an opportunity to participate
in this discussion of the Advocates (Amendment) Bill, 2023. There is nothing to oppose in this Bill. I fully
support it. This is a welcome step.

Advocates are an important part of Judicial system. They are not only the officers of the Court but
they also act as an important bridge between those who seek justice and those who are empowered under the
law to give justice.

The amendments to the Advocates Act were long pending and bring about a critical reform in the
justice delivery system of our country.

The importance of these amendments cannot be understated. While these amendments are
important, questions can only be raised when the State agencies act against lawyers.

Secondly, the enforcement mechanisms will be required to implement this law. This is because while we
want that so called Munna-Bhai lawyers are punished, procedures also need to be brought about to ensure
that there is no unnecessary persecution of any genuine lawyer and through these amendments, the
independence of Judiciary is not hindered.

One of the most crucial components of the justice delivery system in India is its human resource
element which is the Advocate. Their role cannot be understated in the whole process. They act as a bridge
between the aggrieved and the adjudication institution. They also play an important role in shaping our
society and not to forget their role in assisting courts to arrive at several judgements protecting the
environment.

In 2017, a two-year long verification drive by the Bar Council of India found that only 50 to 60 per
cent of practising lawyers in India were genuine. This number was heavily reported in the Media.
There needs to be a single public register for all the advocates across the country, which can be accessed by
the public to cross verify the claims of educational qualifications of the advocates.

Advocacy may look like a very glamours profession, but for those who are in the practice of law, it is far
from the truth. The Advocates Act needs to be further amended to ensure that certain benefits of social
security are also extended to the junior advocates and to ensure that advocacy as a profession can retain the
best talent. In this regard, there is no provision.

I would like to suggest to the hon. Law Minister to take steps to ensure that first generation advocates are
also benefited from the targeted Government schemes for health, housing and other schemes so that they may
be able to earn a respectful livelihood. Despite the importance attached to this profession, there are no
concrete measures in place to ensure the social security of the advocates. Even a new lawyer in Delhi has to
pay around Rs.15,000 as enrolment fee in Delhi Bar Council. Charging fees beyond what is prescribed under
Section 24(1) (f) of the Advocates Act, 1961 violates the Right to Equality under Article 14 and denies
opportunities to aspiring advocates. I may inform the hon. Law Minister that the poor advocates are not in a
position to pay the enrolment fees. In this regard, the Central Government has to take some steps to provide
minimum financial assistance to the rural advocates, particularly for constructing their houses, paying the
enrolment fees etc. Our hon. Chief Minister of Andhra Pradesh, Shri Y. S. Jagan Mohan Reddy is giving Rs.
5000 per month to all the junior lawyers. For that, we should appreciate the Andhra Pradesh Government.

To strengthen this Amendment Act and also to implement the ideas of Dr. B.R. Ambedkar, the Union
Government has to take steps to introduce All India Judicial Service, particularly for the appointment of
judges in all the courts including Supreme Court. It will be impartial like TAS and IPS. It will render some
service for the rural people. Otherwise, people will not be able to get justice from the courts. Therefore, [ am
requesting the hon. Minister to introduce All India Judicial Service in the country.



Regarding touts, in all the departments touts are there. It is not possible to eliminate them fully. The Union
Government has to take steps to curb the tout system. Thank you, Sir, for giving me the opportunity.

16.00 hrs

SHRI BHARTRUHARI MAHTAB (CUTTACK): Thank you, Chairman, Sir. At the outset, I should make it
very clear that the Bill is relating to advocates and it is not relating to functioning of courts or the High
Courts or the Supreme Court. Our attempt while deliberating on this amendment Bill is to strengthen the
advocates of our country and the system of jurisprudence in our country.

This Advocates (Amendment) Bill clearly mentions two things. One is to repeal all obsolete laws
of Pre-Independence Act, not totally but which have lost their utility. This should be borne in mind. All the
laws are not being abolished. Those laws which have lost their utility are being removed and the
Government of India is doing this in consultation with the Bar Council of India. So, these two things have to
be borne in mind when we are deliberating on this subject. We know the history of Indian High Courts, how
they were formed by an enactment of British Parliament in 1861, and subsequently what development has
taken place in between.

While going through the Bill, Sir, the definition of tout is also given: A tout means a person who procures in
consideration of any remuneration moving from any legal practitioner, the employment of the legal
practitioner in any legal business. This is the first part of the definition. But subsequently, in the second sub-
para, it is mentioned: The purpose of such procurement frequents the precincts of Civil or Criminal Courts or
of revenue offices or railway stations, landing stages, lodging places, or other places of pubic resort. So, in
that respect, it has been very clearly mentioned in the Bill that those touts who operate for lower courts need
to be apprehended and named. Their names should be published so that they can be prosecuted. The
impression of the Government or the earlier law was that touts do not exist in High Courts or in the Supreme
Court. We should not presume that touts do exist. But my only humble suggestion is that a beginning is
being made. It was there in the earlier enactment which is now getting incorporated in this amendment, the
Advocates (Amendment) Act, through this Bill and the best part is that the previous law which was there,
now one cohesive law is coming into existence. This was introduced and passed in Rajya Sabha last August.
It amends the Advocates Act 1961. This Bill repeals certain Sections related to touts under the Legat
Practitioners Act 1879. The Bill provides that every High Court, District Court, Sessions Judge, District
Magistrate, and Revenue Officer not below the rank of District Collector can frame and publish a list of
touts. This Bill makes the act of tout punishable. Hence, cases can be filed against them and they can be
apprehended.

There are two aspects on which [ would like to deliberate. One is about the legal practitioners, the
advocates. What needs to be done for them? The second is about Rule 45. That is relating to regulating legal
education. That also needs to be looked into. That has not been addressed in this Bill. There is Rule 36
which imposes three primary restrictions on lawyers. Firstly, lawyers are not allowed to promote themselves
directly or indirectly. Secondly, if the lawyers are involved in a case, they cannot advertise themselves in the
Media, newspapers, and display their photo or make inspirational comments.

The question is this. Who is going to question the lawyers? Who is going to lodge a complaint of
this type of dereliction of duty? Our expectation is that the Bar Council of India will take cognizance of it,
deliberate on it, and take action on it. But are they doing that? During the last 20-30 years, since the inception
of Bar Council of India, how many such cases have been deliberated by the Bar Council? Not a single
complaint has been lodged. Or, has it been lodged and it has been lost over? In consultation with the Bar
Council of India, the Government is repealing the Legal Practitioners Act, 1879. Now, the legal profession
will be regulated by a single Act. It is their responsibility to have quality lawyers. Section 36 of the 1879 Act
is incorporated in the Advocates Act 1961.

Here, I have to make some suggestions for the consideration of the Government. Reform is a
continuous process, and it has to be done with the tune of time. There should be provisions for professional
development of lawyers in the Advocates Act 1961. There is no such provision even today. How can an
advocate enrich himself professionally? Technology has become pervasive now. There are many emerging
frontiers of law. Law to regulate telecom sector, law on intellectual property rights, and Arbitration Act are



some of them. Now, online dispute resolution has become a practice. Lawyers need to update with the latest
development in the field of technology. Should we not bring in these aspects in our amendment? The aspect
of how to make them more professional is missing. I would suggest and the Government may consider that
there should be a national electronic register for advocates. Anyone sitting anywhere in the country can find
out who are the advocates. Why should they take the help of touts? Or, why should we presume that without
a middleman, we cannot approach a lawyer? We do not have any such register.

The Law Commission, in its 184t Report had suggested that there should be a single database. This would
be good to bring social welfare schemes for the lawyers also as there would be a single database of the whole
country. There should be a digital interface between the advocates and the clients. This will eliminate the
need for Section 45A in itself. Why do we need middlemen when we can have an electronic platform that can
connect advocates and clients? I have a query also. Do we need intermediary that is being incorporated as
Section 55 in the Advocates Act, after repealing Section 36? When we have digital interface, is this provision
necessary?

Finally, I would come to the Advocates Protection Act. The States have enacted such law. The
Minister of Environment, Forest and Climate Change is also present here in this House. Rajasthan has
enacted that law. The present Law Minister is also from Rajasthan. Rajasthan has enacted a State law. [ am
not aware how that law is functioning and how much protection this Advocates Protection Law has given.
(Interruptions) But I think, it is necessary to enact such law. At times, we also come across such news where
lawyers are attacked, threatened or intimidated. Advocates need to practice fearlessly. After all, they are
officers of the court.

They are important stakeholders in the administration of justice. I believe the suggestions given
shall get the utmost attention of the Government.

The other part which I would like to mention is relating to regulating the academic or legal
education. That needs to be strengthened. A large number of law colleges are being opened. But what is the
quality of the lawyers? We all know that. The quality of the lawyers who are coming out from the law
colleges is not only affecting the Bar but also affecting the Bench. But keeping that in mind, I think it is of
greater need to look into these aspects also and to bring a comprehensive law in favour of the advocates and
our advocacy system.

Thank you.

SHRIMATI SUPRIYA SADANAND SULE (BARAMATI): Sir, on behalf of the Nationalist Congress Party,
I stand here to speak on the Advocates (Amendment) Bill listed today.

Sir, Meghwal ji has been a colleague of all of us. He has been a pleasurable colleague for a long
time. He is the colleague who brought in the Womens Reservation Bill. He is really lucky that he has brought
in that Bill. Though it is not implemented, but in his legacy that he will leave behind, he will be known as
one of the finest Ministers who has brought something which is very close to our hearts. I am not taking
away the intent of this Bill which he has brought in.

I have only a few suggestions. I am not a lawyer. Most of the lawyers have spoken before me. But
the intent of the Government, I am sure, is very clear about what they want to do. But I have a few
suggestions and questions to ask them regarding the implementation of this Bill which is really a small Bill.
But there are a few questions that I would like to ask the hon. Minister out of my lack of legal knowledge. He
was asking what was a tout. Now, Mahtab ji has spoken about it and so also Shri Raja from the DMK. But I
seek a clarification from the hon. Minister. About this, Mahtab ji has already read it out. He says that a tout is
a person who procures in consideration of any remuneration. So, it is a one-sided thing. You see, in the
Corruption Act, both the parties are considered to be making a mistake. Here you are only considering one
party to it. So, should we not make it broader? We should make it whoever engages or whoever hires, both
ways. [ think the practice is wrong. So, why should only half the party be punished? So, if you are really
trying to remove touting completely, why do you not include both the parties? This is my question. So, you
could kindly clarify on that.



The other question from me is this. Who are the members present at every meeting? There is no
clarity on it. In Section 45A, it is written, the explanation is, majority of the members present at the meeting.
Now, who will be the members? Who will decide what will happen at the meeting? Who will decide, with
such a small thing, who is a tout and who will be taking the decision? There is no clarity about this.

This is like what Raja ji said. I am reiterating the point. But there are no objects in the Bill. It is
probably a little lacking in drafting. It is a lawyers Bill which has such a poor drafting, because,
unfortunately, the Bill has to have its objectives. So, there is no objective in this Bill. So, what is the real
reason of getting this Bill passed? Again, I am not taking you away from the intention of the Government. I
am sure the intention is there. But when you are doing something for the lawyers, is it not that drafting and
implementation are most important? It is not just intent but life is beyond intent.

The other thing is about reforms about which Meghwal ji spoke. I have never dealt with lawyers in
my whole life but in the last six months I am flooded with lawyers in my life, be it dealing with the Election
Commission or the Supreme Court. There is a saying in Marathi. With your permission, I would like to say
that. In Marathi, they say,

RIST ST S SRMER BT § A, 98 dt # 3 W 76 wgar 81 H SRER 6 g, 3d A=A
g f & @ &1 @) Al 9 g@T g1 There was no option. So, I had no option but to climb it. Clearly,
when you go to a court, there are a lot of issues that are raised. The tout issue is also discussed but my whole
point is, there are a lot of reforms required in the court. Justice delayed is justice denied. I do not want to go
to that point. I know that is not in the purview of the Bill. But one major point is, injustice anywhere is a
threat to justice everywhere. This is what Martin Luther King had said. So, I think this has a very broader
role. We really need to expand the object of this Bill. Whenever we get to meet young lawyers anywhere,
they complain of one thing. You go to the States. It is like somebody from the YSR Congress, Jagan Mohan
Reddy jis Party, said that they are giving Rs.5,000 a month to young lawyers.

In Kerala, they give Rs.2000. So, is there something to engage all these youngsters who are
studying very hard to pass it? Is there any social program this Government has in mind, like most States are
doing? That is my first question to this Government. Then, I want to reiterate the point about
technology upgrade. I think with technology many things are happening now. Is the entire game for lawyers
going to be changed in the next few years? How do they skill themselves better? I mean, this whole thing
about colonialization is being discussed. It is a past good or bad I think it has not been that bad on it. So, let
us not just criticize our history. The way forward is change, and change is inevitable in everybodys life, and
that is what policies also do. Policies also will have to change with time. Look at the life today. Look at
something like artificial intelligence. This is something we did not even expect. We did not even expect a
mobile phone about 10 years ago in our life, which has changed our life. So, every profession is changing,
and so are the lawyers. Is there something this Government has in mind for technology upgrade of all the
lawyers?

The Advocates (Protection) Act which Mahtab ji talked about, I would like to take it a little
forward. Many Governments all over the country are not just talking about advocates but are even talking
about the safety and security of doctors and Press because I do realize that we all must put our minds together
in this Government and in Parliament that there is somehow much anger in society nowadays. I do not know
where this anger is coming from. Even in Maharashtra, we are having a lot of challenges in this regard. [ am
not trying to digress but I am just giving a small example. Please do not misunderstand what I am saying.
There are a lot of agitations going on in Maharashtra today on reservations, be it Maratha, Lingayat, Muslim,
etc. A lot of stone pelting is suddenly happening. So, there is clearly some anger breeding somewhere. You
hear doctors getting beaten up, you hear threats like Mahtab ji said about lawyers, there are Press people who
are getting beaten up. So, there is something missing somewhere. I think this House, the Parliament needs to
discuss all the social issues because our intent is of changing peoples life for the better. That is why we get
elected and come here. At policy level, the intent of the Government to bring in to removing of the touts is a
very welcome step.

The only thing when I was hearing about touting, 3a®! ot a1g NI, 39 IHT Hedl-Wadsl df o
T1, @ T3y WS g A & foded 9 U1 10 3UU &1 fewe 100 FuW H aar a1l 39 IHy SMMs-Us
gRE 78l 4Tl That whole touting business is over because first-day-first-show life is over. So, technology
does evolve life. It will probably eventually do remove touts. But till then, can we do something better,



simpler, positive? Like Meghwal ji and Raja ji said, I would like to reiterate their point, that why not bring a
comprehensive Bill? Bring it, we can put it into the Law Ministry. The Law Minister is a very fine Minister.
He is very supportive to all the demands of women that he did for us in the Womans Reservation Bill. I
would request him to take this back, and let us take all the points suggested by all the renowned lawyers in
the House, bring a more comprehensive Bill, take all the feedback, maybe send it to a Standing Committee,
there are good lawyers who can help make it better. I think even the Environment Minister is also a lawyer, if
I am not wrong. Maybe there would be some feedback from him as a lawyer. Have a more comprehensive
Bill in the larger interest of the advocates in this country. Thank you, Sir.

SHRI KODIKUNNIL SURESH (MAVELIKKARA): Thank you, Sir, for giving me this opportunity to
participate in the discussion on the Advocates (Amendment) Bill, 2023.

Sir, let me begin by quoting Mahatma Gandhi, who himself was a lawyer and an ardent champion
of justice. An unjust law is itself a species of violence. Arrest for its breach is more so, states Gandhi ji. The
quote means that any law must be aimed at delivering justice, and addressing the grievances, and if a law is
unjust, arresting someone on the basis of that law is a form of violence. So, the law has to be just to itself
first, is the context of the Bill and my speech.

The Bill titled Advocates (Amendment) Bill, 2023 is aiming at the insertion of a new section,
which is Section 45(A) in Section 45 of the Advocates Act, 1961, which grants power to frame and publish
list of touts to every High Court, District Judge, Sessions Judge, District Magistrate and every Revenue
Officer not being below the rank of a Collector of a district (each as regards their or his own court or the
courts, if any, subordinate thereto). I have certain observations and recommendations in this regard which are
as follows.As per the law, the authorities empowered to frame and publish a list of touts as provided under
Section 45A should be confined to only judicial authorities and not executive Magistrates. If the District
Magistrates are given such power to frame rules, we cannot ensure transparency in finding out actual touts as
defined under Section 45(7)(d) of the Amendment Bill. Similarly, the offence under the Amendment Bill as
provided under Section 45(6) may be a cognizable offence and the penalty should be enhanced to a minimum
imprisonment of one year and fine to at least Rs. 10,000. Or else, no purpose would be served.  Apart from
these suggestions, Hon. Chairperson, Sir, through you, I would like to ask the Government who is a tout and
what benchmarks they will use to identify a person as a tout. It is absolutely agreed that touts are a menace to
the courts, and the justice system, but what about people who would be implicated as touts, where an
excessive power is given to the courts? Any innocent person could be branded as a tout and that will be a
dangerous situation. The question here is that we live in a highly polarised nation, divided by hatred,
intolerance and discrimination. In this scenario, if excessive powers are given to the officers of the court to
determine a tout, anyone could be expelled and stopped from coming to the court premises. For example, a
Dalit could be branded as a tout, just because he is a Dalit, by an officer belonging to an upper caste who
harbours a discriminatory behaviour towards Dalits or other communities.

Another aspect is that the Amendment Bill does not take into account any standard procedure for
fixing the modes of appeal, for a person branded as a tout, other than a simple appeal. This mechanism is
problematic at many levels as the appeal system on many occasions is found to be biased. Therefore, I
demand that the Appeal Committee must consist of representatives of SC/ST community so that communal
representation is ensured. I hope, the hon. Minister will agree to my suggestion. I would also like to add that
there are many issues concerning the legal system, including the reservation for SC and ST in appointment of
judges in the higher courts, which has been a long-standing demand for many decades. I would like to
appreciate the hon. Minister, Shri Arjun Meghwal ji, who has taken the charge of this Ministry. He always
stands for and fights the cause of untouchable people. In the Law Ministry, during his tenure, he has to take
so many actions for ensuring the representation of the SC/ST in the Indian judiciary. I also demand that the
young advocates belonging to the SC/ST community must be given necessary stipend and financial support
during their practice because as juniors, they are finding it difficult to survive in the present conditions.

Then, I would like to bring to the notice of the hon. Law Minister another important demand, that
is, the demand for establishment of more benches of High Courts. In various States, there is a demand for the
establishment of High Court benches. In Kerala also, there is a long pending demand to set up a High Court
bench in Thiruvananthapuram. So, I would like to request the hon. Minister to consider this long pending
demand of Kerala. Furthermore, I would like to conclude by saying that the amendment aiming to identify



With these words, once again, I congratulate hon. Minister Shri Arjun Meghwal ji as the Law

Minister of this country for having brought this important legislation.

and expose touts must not become a tool for opposition of any individual and it must be implemented in a
Thank you very much

just and fair manner.
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SHRI HASNAIN MASOODI (ANANTNAG): Sir, thank you for allowing me to participate in the discussion
on the Advocates (Amendment) Bill, 2023. The problem is identified in the Act. It has plagued the
educational system for the last more than 100 years. The first attempt was made in 1879 to provide some kind
of response to the problems. While I stand in support of the Bill, at the same time, I have reservations about
the efficacy of the mechanism devised in the Bill. I am sceptical about the results of the Bill and whether it
will achieve the intended purpose.

Sir, subordinate courts are burdened with 50 million cases. About 50 million cases are pending in
our subordinate courts. Which Authority has to identify who is a tout? Who has to go for that kind of an
exercise? It is not that somebody will call somebody a tout or somebody will identify somebody or publish a
list. A procedure is to be followed. Who is burdened with that? Who is saddled with that responsibility to
prepare the list and identify the persons? It is High Court, District Judge, Sessions Judge, District Magistrate
and Revenue Officer. They are already over-burdened. How can a District Judge or a Sessions Judge can
embark on that exercise? They also have to see the cause list for the day and also to deal with other problems
that aftlict the system. There is a malice in the system. That is why, I am doubtful whether this mechanism
devised will be able to achieve the target? It is true that there are a large number of touts, particularly in trial
courts.

But the process, the exercise to publish, to prepare the list and allow the person who is affected by
the list or is affected by the exercise, may be undertaken by a District Judge. He has to be given a right to
respond to the allegations. So, how can a District Judge or a Subordinate Judge deal with the exercise or
prepare the list? I think, it is doubtful whether this system will bear the results. The right thing would have
been that we designate an authority in a District Court like in a High Court we have a Registrar, Vigilance
Officer or a Vigilance Commissioner who deals with cases of misconduct against lawyers. In the same way,
in every District Court we should have an authority to deal strictly with this problem and prepare the list and
whatever exercise is to be done, to follow that exercise. So, this is one reservation about it. I have heard
from other hon. Members that there is some kind of a misconception about the problem. The problem that is
sought to be addressed is not about every tout; it is only the touts who operate from the court premises. This
is because our gullible people, the people who visit our courts are mostly affected by the people who operate
from the court premises. That is why clause 5 says that one of the punishments will be that a Judge will
exclude a person whose name is found in the list from the court premises. The Sessions Judge or any other
Judge who is presiding over that court can exclude his presence from the premises of the court. So, this is
not targeted against all the touts in whatever colour they are and whatever costumes they wear. It is only
restricted to the touts who operate from the court premises and one of the punishments proposed to be given
is to exclude them from the premises. But while preparing this list, and fulfilling all the procedural
requirements, the procedural due process, because a person cannot be declared as a tout unless and until he is
given a reasonable opportunity, I do not think that the system devised under this Act is going to get the results
that we target at.



Secondly, one of the targets is not only the gullible litigant, the litigant who comes to the court,
visits the court for redressal of some grievance. It is also the junior lawyers because these touts mostly eat up
the work that may be dealt with by the junior lawyers who are fresh entrants to the profession. So, this is one
of the welcome steps. This will be just received with that kind of an enthusiasm by the junior lawyers who
are freshers in the law courts. But at the same time, [ would urge the hon. Minister to propose some kind of
an amendment to the Advocates Act that provides for some honorarium or some support to the fresh entrants,
the new entrants to the profession because those are tough years for a junior lawyer. The initial five years are
very tough years for a junior lawyer. I had proposed a Private Members Bill for giving assistance to the
advocates. I think, that would be a welcome step if that is done so that they get some kind of a relief. With
that, with whatever I said about the mechanism and my reservations about the mechanism, it is a welcome
step. There should be some kind of a second look on it so that instead of burdening the Sessions Judge or the
Presiding Officers at the courts who are already overburdened, it will be better to have a designated officer
like a Vigilance Commissioner as we have in courts, in a High Court a Vigilance Commissioner or a
Registrar Vigilance Officer who is asked to exclusively deal with the problem and who completes the
exercise. Then only he will be able to efficiently identify them and the objects of this Act will be achieved.

Thank you.

SHRI E.T. MOHAMMED BASHEER (PONNANI): Thank you very much, Sir. This piece of legislation is
like a fait accompli one. The Advocates Act of 1961 was based on certain authentic reports and
recommendations of the Judicial Commissions.

The Act of 1961 covered all the issues raised in the parent Act and that is perfect. But
unfortunately, this particular provision relating to touts was missed there. This is to fill up that. That is the
scope of the Act. That is okay.

Hon. Chairperson, Sir, [ would like to point out one thing. I heard the speeches made by other hon.
Members. They are not only MPs but they are also eminent lawyers and legal luminaries. They were all
sharing certain apprehensions. First, what is the procedure for identifying and listing the touts? The
procedure which is stipulated in this Act is having a confusion. So, that is to be re-addressed. They were
citing certain burning issues such as deterioration in the judicial system of our country. Similarly, there is a
wide kind of a criticism that impartiality and independence of Indian Judiciary is diminishing like anything.
That is also a point of concern.

Another point which has been raised by you also is about the lack of representation for the
underprivileged sections -- SCs, STs and OBCs. There is no judicious competition in the higher judiciary as
far as these marginalised sections are concerned. We all know that trustworthiness in the Judiciary should be
adhered to strictly. All kinds of unfair practices should be curbed. That is also a truth. Transparency and
ethical values should also be strictly adhered to. We have to ensure that there is no loophole in the existing
structure which loses trustworthiness in the judicial system in our country.

Sir, we all know the responsibility of the lawyers. Section 1 of Chapter II of Part IV of Bar Council
of India frames code of conduct and etiquettes of advocates and prescribes duties of advocates in courts. That
is very clear. Code of conduct was laid down. That shows that lawyers should not take up any case where the
client may have some wrong thinking. There should be a clarity on that aspect also. Similarly, unfair
practices, wherever they are, should be curbed and discouraged. Not only that, the code of conduct also says
that lawyers should not promote unauthorized practices, and they should also avoid advertisement and
solicitation of work. That kind of canvassing also should not be there. That can also be treated as a bad
practice.

Similarly, lawyers responsibilities have also been categorised. They have responsibilities towards
courts to do justice. In that way also, relation with the judges is also a very important thing. In fact, lawyers
profession is not just a normal profession, it is a very sacred profession. A lawyer is duty bound to educate his
client not to have any kind of unfair practices. As far as judicial credibility, transparency, and accountability
is concerned, the whole nation is worried about that. Any kind of lapse taking place is a worrisome kind of a
thing. We have to address that also.

The relation between judges and lawyers is a very important thing. You know that the Bar, that is,
advocates and Bench, that is, Judges, play an important role in the administration of justice. Judges



administer the law with the assistance of lawyers. The lawyers are the officers of the court. It is a very
important thing. Unfortunately, there is some kind of a misunderstanding which is developing with certain
judges and lawyers. That is also an unhealthy practice. That also may kindly be addressed.

Sir, towards the end, I would like to say one thing that there is a complicated situation. Judge is a very
powerful position and is very important one as per our Constitution. But I want to make a submission for the
loud thinking of this House. It is about the reappointment of the Judges. Judges, unfortunately, may have a
hope that after retirement, the Government may give him some new appointment. Is it a healthy practice? If
this kind of practice continues, will it not affect the transparency and accountability of the Judiciary? That is
a point to be debated as far as India is concerned now.

We all know the story of these appointments. I do not want to go into the depth of it. They should
not have an impression that after retirement, if we do something for the Governments support, we may have
better kind of appointment elsewhere. That kind of tendency is a bad tendency. That kind of tendency should
not be encouraged and we have to think loudly whether we can give such kind of appointments to the Judges
after retirement.

With these few words, 1 conclude.

Thank you very much.
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DR. SANJEEV KUMAR SINGARI (KURNOOL): Thank you, hon. Chairperson, for giving me this
opportunity to participate in the discussion on the Advocates (Amendment) Bill, 2023. On behalf of YSRCP,
I fully support the Bill. I thank the hon. CM, Shri Y.S. Jagan Mohan Reddy and the floor leader, Shri Midhun
Reddy for giving me this opportunity.

Self-respect and democracy are the basic essence for happiness of any human being. Money is
secondary. Advocates play an essential role in this regard. An advocate with good heart can restore the self-
respect of aggrieved citizens. They can bridge the gap between common man and justice. They can play an
important role in building a society with equality. If they can support, the marginalised and under-privileged
communities, they will be treated as living Gods.

The three basic responsibilities of any Government are justice, health and education. I hope this
Amendment Bill will bring some relief to the common man of this country with regard to justice. We cannot
deny the fact that justice is still a mirage to a large section of our society. Under the leadership of hon. Prime
Minister, people are expecting more of such reforms in the Indian judiciary system.

Every kind-hearted citizen wants a change in the society. For a change in the society, amendments
of the existing Acts should be a continuous process. So, this amendment is very much needed. It is need of
the hour. The Advocates (Amendment) Bill, 2023 is proposed to amend the Advocates Act of 1961. This Bill
repeals certain sections of Legal Practitioners Act of 1879 and consolidates the Act of 1961. The Bill
provides that every High Court judge, district court judge, sessions court judge and District Collector may
issue a show cause notice to a suspected tout, institute an enquiry and publish a list of the touts.

The courts can then prevent the listed touts from entering the court premises. The listed touts may
be punished with imprisonment and are fined. These are welcome measures. Since tout in legal system is
detrimental to a good society, this anti-touting law, if enforced strictly, can curb unethical legal practice in
India. At this juncture, the Government should take care to avoid overlap of work of Justice Deepak Gupta
Committee and this amendment.

Sir, since this is a very small Bill, I would like to take this opportunity to highlight a few more
issues of the judiciary system. Amendment to various Acts related to legal system are needed for natural
justice to prevail, for example, the advocates registry. The Bar Council of India website has a registry of
advocates but it is not easy for the common man to access it. Advocates registry access through a
smartphone app can be of immense help to the common man so that he can select an advocate with good
credentials.



As far as the problem of junior advocates is concerned, they are in plenty, which need to be
addressed. In the judiciary parlance, there is a word called syndrome of underpaid and over-worked junior
advocates. First five years of any first-generation advocates life is pitiable. They are underpaid, sometimes
as low as Rs. 5000. There is no time schedule and no work rule. So, their livelihood should be respected.
This problem can be solved to some extent by a change in the curriculum of LLB course. Practical
knowledge should be imparted along with theory. Internship courses need to be started by the Government.
Some social security measures like health insurance, provident fund, and ESI should be given to the junior
advocates. This will safeguard the existing practitioners and also attract the best talent in this profession.
Judges and administrative staff of the judiciary system are better placed when compared to junior advocates.
This anomaly needs to be corrected. Young members of the Bar are the future of the Bar. The standard of the
Bar will remain good only if these young advocates are taken care of. With the evolution of society, good
lawyers will be the need of the hour for both, the Bar as well as the Bench.

As far as the welfare committee of the Bar is concerned, a separate committee should be constituted
as in many western countries which will take care of the financial, physiological, and health needs of the
junior advocates. Some financial assistance should be given from the Bar Council to the junior advocates in
need. The inefficient legal system should be taken care of. As per the data provided by the National Judicial
Data Grid, 21 lakh civil cases and 61 criminal cases are pending in the courts of India. A junior advocate will
lose faith of the client when the case is prolonged for many years. This has nothing to do with the efficiency
of the advocate but it is the fault of the legal system. We talk about ethics of doctors, politicians, students,
and professors but nobody talks about the ethics of judges in India. Can we make laws to fix a timeframe for
disposal of litigation?

Enrolment fee by State Bar Councils lacks uniformity. For example, it is Rs. 750 in one State Bar
Council and it is Rs. 15000 in Delhi State Bar Council. This is against Section 24(1)(f) of the Advocates Act
of 1961 and violates the right to equality under Article 14. I request the hon. Minister of Law to take
necessary steps in this regard. Sir, likewise, the budgetary allocation should be increased and low ratio of
Judges to population should be taken care of.

Sir, at the end, I would like to mention about YSR Law Nestham. The Government of Andhra
Pradesh under the able leadership of hon. Chief Minister Shri Y.S. Jagan Mohan Reddy is providing a
monthly stipend of Rs. 5000 to all junior advocates since December 2019. As usual, our beloved leader is a
trend setter of many novel welfare schemes in India. I request the hon. Minister to start a similar scheme on
all-India basis.

To conclude, Sir, the Advocates (Amendment) Bill, which seeks to reform the legal system in India,
needs effective implementation.

With these words, I support the Bill.

SHRI N. K. PREMACHANDRAN (KOLLAM): Thank you very much, Mr. Chairman Sir, for affording me
this opportunity to take part in the discussion on the Advocates (Amendment) Bill, 2023. Though it is a small
Bill, it is very important as far as the advocates community is concerned.

Sir, most of the hon. Members, especially Shri Jagdambika Pal ji, made eloquent speeches praising
the hon. Prime Minister where they said that under the leadership of the hon. Prime Minister, Shri Narendra
Modi ji, wonderful things have been done by means of this legislation. I cannot understand what the spirit is
and what the contents of this legislation are. Also, I am not sure about what Mr. Jagdambika Pal ji has
imagined or assessed about this legislation. It is because this is a legislation which is already in existence.
The only thing that the Government is doing is to repeal an obsolete law. Other than that, nothing is new in
this Bill. Jagdambika Pal ji, everything is a colonial legislation. This itself is a colonial legislation. You are
taking a portion of Section 36 of a colonial legislation and incorporating it in the Advocates Act. There is
nothing new. No revolutionary thing is done by the hon. Prime Minister in having this legislation.
Unfortunately, you are unnecessarily praising everything. The Act of 1961 is there. The Act of 1879 is also
there. So, you have to understand that you took a portion of the 1879 Act and incorporated it in the 1961 Act.
You are only repealing an obsolete law of 1879. That is the only thing which is happening. This is the way by
which exaggeration is going on in this House regarding so many things which are being done by this
Government.



Sir, I fully support this Bill but I would like to seek some clarifications from the hon. Law Minister.
Number one, the Statement of Objects and Reasons in the Bill is not so specific. You are mentioning that it is
only to repeal the obsolete law. But at the same time, you are incorporating some provision in that. Section 36
of the 1879 Act is being incorporated in the Advocates Act of 1961. As you are incorporating a new
provision, that should also come in the Statement of Objects and Reasons. That is a simple observation as far
as the Statement of Objects and Reasons is concerned.

Another point on which I would like to seek clarification from the hon. Law Minister is this. The
Legal Practitioners Act 1879 was in existence. In order to replace the Legal Practitioners Act 1879, in the
year 1961, a new Act, that is, the Advocates Act 1961 was made. But unfortunately, except Sections 1, 3 and
13, all other Sections were repealed. These Sections were there in the original Act of 1879. My question is
this. In the year 1961, why did the then Legislature, the then Parliament avoid this provision of Section 36
from the 1961 Act? To my understanding, to my knowledge, it is because this has nothing to do with the
advocates. Section 36 of the 1879 Act is relating to the touts. The Advocates Act is a law consolidating the
rules and regulations relating to the advocate profession. The touts have nothing to do with that profession.
That might be the reason due to which Section 36 was not incorporated in the Advocates Act 1961. So, I
would like to seek the clarification or the justification from the hon. Minister that how the law relating to
touts will come within the purview of the Advocates Act 1961. I am seeking that clarification from the hon.
Law Minister. This is the point on which I would like to discuss as far as the contents of the Bill is concerned.
Otherwise, the Bill is absolutely okay. We fully agree with the Bill because obsolete laws have to be repealed
from the statute book. But the only clarification that I am seeking is this. How will the law of touts be
relating to the law of advocates?

There are one or two other points to which I would like to draw the attention of the hon. Law
Minister. Nowadays, in most of the legislations which are coming for enactment, advocates are being omitted
or the role of the advocates is being limited by means of the legislation. The Government has to take care of
that because nowadays, strict legal interpretation is very difficult. Even the Chief Justice of the hon. Supreme
Court has already observed that it is very difficult to understand and interpret the verbatim or the legal
drafting of the laws made by the Parliament.

At the same time, most of the times, we are trying to limit the role of the advocates in the legal
proceedings and thereby so many authorities have been formed. In almost all the authorities I am not going to
cite the examples the role of the advocates is being limited. That has to be looked into. That is one of the
issues which I would like to highlight.

Most of the Members have spoken about it. The previous speaker also spoke about it. This is
regarding the Advocates Act. We know that the Advocates Act is meant for regulating the profession along
with the Bar Council which is also a part and parcel of this Act. So, we have to keep in mind the welfare of
the advocates also. We know about the medical profession. In the medical profession and in almost all the
other professions, like the internship allowance, so many other allowances are there. As far as the junior
advocates are concerned, in Kerala, we have a phrase that there are four stages in the profession of an
advocate. The first stage is the raw junior. There is no case and there is no fee. The second stage is, there is
case but there is no fee. The third stage is, there is case as well as fee. And, the fourth stage is the super senior
stage where there is no case but fee is there. These are the four stages of an advocate in the local language we
are saying.

So, what is my point is that the junior advocates have to be protected by providing some internship
or stipend allowance of not less than Rs.25,000 for pursuing their profession. Something has to be done
because in house surgency internship and so many other things, we are providing such types of allowances.
After PG degree medical examination, we are providing all these amenities. Similarly, the junior advocates
have to be protected so that they will maintain the profession in a proper way.

In so many executive posts, the law degree has to be made compulsory. My suggestion is, as far as
the Station House Officer is concerned, a Station House Officer has to be well aware of the law, especially
the Criminal Procedure Code, the Indian Penal Code and the civil law. They have to be well versed in the
law. But unfortunately, in most of the stations we know very well that the SHOs are not fully aware of this.
So, as far as the SHOs are concerned, the minimum qualification of a Station House Officer should be that



they should have a legal degree, that is, an LLLB degree. That should be made compulsory for all such types
of executive posts.

The last point which I would like to highlight is this. As far as the medical profession is concerned,
you know we have made the proposal for protecting them. A law is there. Sir, 22 State Legislative Assemblies
have made laws for protecting them by providing safety and security to the medical professionals. The same
thing is not happening in the case of advocates. They require protection from the police forces. In my State,
Kerala, in Trivandrum and in Kollam Bars, and in the High Court also, so many conflicts have taken place
because police is brutally attacking the advocates. The police is interfering in the advocacy profession, and
no protection is being provided to them. In such a way, we have to think of giving safety and security in the
discharge of their profession as an advocate, especially from the police forces. Now a series of incidents of
violence are happening in various parts of the country. That has to be dealt with. For this also, the
Government has to think of formulating some legislation so as to protect the interest, safety and security of
the advocates in the discharge of their functions as a legal professional or an advocate.

With these suggestions and with these clarifications, I would like to support this Bill once again.
Thank you very much, Sir.

SHRI ADHIR RANJAN CHOWDHURY (BAHARAMPUR): Sir, taking advantage of this discussion today,
I am goaded to participate in this Bill under the nomenclature, the Advocates (Amendment) Bill, 2023.

Already, several Members have participated and made their valuable suggestions on this particular
legislation.

17.19 hrs (Shri N.K. Premachandran in the Chair)

The issue is that the legal profession has already undergone a long evolutionary process in our
country. The legal profession has been in existence since the ancient times. Then, the Head of the Groups or
the Tribes delivered justice under the open sky before all the members. There was no specialist like a lawyer
during those days. When the kingship was established, the king delivered justice with the help of his
Religious Head and wise courtiers.

During the British period, the model legal system was developed in India. The Indian High Courts
Act, 1861 passed by the British Parliament enabled the Crown to establish High Courts in India by Letters
Patent, and these Letters Patent authorised and empowered the High Courts to make rules for enrolment of
Advocates and Attorneys. The All India Bar Committee was constituted under the chairmanship of Justice
S.R. Das. The Committee recommended the establishment of an All-India Bar Council and State Bar
Councils.

Sir, we must acknowledge the fact that the legal profession is an important limb of the machinery
for the administration of justice. Without having a well-organized profession of law, the courts would not be
in a position to administer justice effectively. Also, the judiciary still is being treated as the last resort of the
affected people across the nation. Sometime I feel that common people are losing their reliance upon
Legislature, upon Executive and gradually they are going to resort to the judiciary in order to address or
redress their grievances and their problems. So, the legislation should ponder over this growing phenomenon
insofar as our legal mechanism is concerned.

Sir, the issue is that the Government is intending to bring in this legislation with an intention which
has been depicted by the Government in this Bill that the Government of India in consultation with the Bar
Council of India has decided to repeal the Legal Practitioners Act, 1879, and to amend the Advocates Act,
1961 by incorporating the provision of Section 36 of the Legal Practitioners Act, 1879 in the Advocates Act,
1961 so as to reduce the number of superfluous enactments in the statute book. Therefore, according to the
core contents of the legislative document, we did not have any substantial argument to oppose this Bill. But
certainly, we must say that still the legal professional mechanism should be more streamlined, should be
more strengthened. Sometimes, in our own experiences we are facing various kinds of hassles and intricacies
in order to execute our political activities.
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JUUfd AEIeT, g et W 3 S SfhazH & 8 § & 3 T¥ey wgl R fed § a@F oA
§amr § & they frequent places such as precincts of civil or criminal courts. Rifd@ a1 fsftFa ®1¢ & 3rRTE
Taga e 3 W TR B R R F | 8 Yo VA W 93 & R 3 e A qew
A

JUITY TEcy, 98 9gd 7Tad 8 | J T8y 3N &R Tade b & iR Ut A 3k 53
AHAY & Y Bl USdl § b gl HMA §¢ A g, AAE 395 % o ft ¥ ereey Ut firad
T 1 W N gfo feurdie & oiex Tee el 82 ofR fell 1 9 oFft § ok afe gfem ot ag de
f6 # o9 BT U eI B qren § A g NI U TR & | TaHC AW & SR SR ot Trge @
AT 3ET PX W 6,96 NI UH TR § | ST W A F W S0 TP T BFT AR 3 ]| ©, G1b
3 TR F e +ft ekew €, 9 QU o, wife 39% Ui & O #ew 500398 § | WA of, 39
WHR I 500 39T B! ST 50 IUY & SRR b @ o & | AU SoTell B B8 @ o
W O 89 SMUB! 500 0T HIZ 1 | SR U TERT Udhe T dl diHHgH DI Joll
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AT & 1Y TheH ARAIH! B & | 9T §H T84 § b fSER & Iy O 8 iR f9gR # 3R @i

%! 9l & O, A f9d &1 qudH R § SR U &1 B JH @Ral §

*m22 SHRIMATI APARUPA PODDAR (ARAMBAGH): Thank you Sir for giving me an opportunity to
speak on this Bill. This Bill has been listed for business so many times, yet it never came up for discussion.

39 WHR # Rp aiie W aiig ot 12, AfpT PIE a1a e, & 3T g9 3T |

The Government has brought this Bill with a very noble objective, but it is a decade late. The 249
th Law Commission Report that made the recommendation of repealing the Legal Practitioners Act, 1879
was laid in October, 2014. Hence, it took this Government 10 years to adopt these recommendations. This
Bill should have been brought much earlier. Even when the Government has adopted the recommendations,
they have done it in a half-hearted manner. Though the learned Advocate and my senior Member, Kalyan da
has already spoken from my Party, I would like to make some suggestions.

Firstly, the Government should have at least come out with some sort of awareness campaign about
the practice of tout and it being illegal. Unfortunately, a common man who has a legal case to fight may not
be able to identify a tout altogether and end-up paying hefty fees to him. FifFh ITH! T8 T 7 & R
P UM SE df WEG Y Seg A oeg 9B A ST | 39 e R UH IRt g digy |

Secondly, the Government usually advocates to go digital. I8 Ta-iHe UM Hgdl ¢ feftea feam,
9 $© fefled 8 | But what happened in this scenario? Why could the Government not make a single
database where all courts could upload their tout lists? ®cq & T3¢ foRe &I 3Udle HR o1 dlfgq U1 |
This would have helped to mitigate this practice at a larger level and would limit this practice at scale.

Thirdly, I beg this Government to make the judicial system more accessible and more inclusive. |
am sure that the entire House would like to see a more robust and equitable justice system. The legal fees
taken throughout the country is unregulated. On the one hand, there are a few lawyers who charge a very high
amount of fees up to Rs. 50 lakh for a hearing whereas, on the other hand, the Members of the Legal Aid Cell
are paid a marginal fees. In fact, the per capita spending by the Government on legal aid is one of the lowest
in the world at just 75 paise. This is extremely concerning, and I would urge the Government to make the
system more equitable for all of us.

As policy-makers, it is our responsibility to ensure that all the wheels of justice turn smoothly and
fairly. Thank you, Sir.

*m23 M Tafd T AT (SARTE): T, 3UH HY T TSdldey (3fsHe) fid, 2023 R did &1 Wit
%m,w%mﬁmmzm?ﬁg [ ﬁsﬁﬁﬁ,wﬁ%ﬁam%’ I Itisaverysmallchange.ﬁ'aﬁ
[ S @@ & | Every single Member of the House has supported this Bill. ¥R, 9gd YRl
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W, Th IR Ul Sl T 7 | o9 gH gt gsdldhcy ¥ 919 & and asked as to what the problems
were that they find when these poor and needy people come to them. They said that they cannot help them in




which way. I asked them why they cannot help them. @ 351 A% Fel fb AR gART #=M +ft W B,
i Drs Afgar ot Bl &1 BT 33y ABR A ot g a1 wfide # frdfl &1 guds TeR Wl
g, d 30 SR & O e @l | 39d forw afe SeRae wee oAl 7, af foeiferar uga € e
S a1 ¥ f% Usdihe Ugd 3@ Heg el Al © S el A g, EIS]
AT | IaR0 & g, e ITH 50 IUW W E, Y SMUB! S A IUY IS B § EICIE|
HAT § | So,theadvocatealsobecomeshelpless.tﬂ'%_d uRaR & Iy fo=iferar gamm %iﬁi?ﬂ?%ﬁﬁg%
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% 3R TRAST & gUds ToR Ol € 1 Bls SAN &1 &9 dadl o, dl 98 Sa-1 BIARRR g1 Sl §
TG W F U e e 99 e Yed @ ag i suen s wa

f | We support this Bill.

*m24 . AV UFSY (ASHGTG): HAG FHURT Heled, SU 491 39 Ayl fawg W sies @1
far, 39 fow o U MR ad &Rl § |

ffyaaar (TNye) fadaes, 2023 sifdaadr fafaw, 1961 & T=Neq oxar g | 3 99 39
o B I 8, AT BH FHl THY WeHd 8, Al Uh WHYMS AR e P HRY W AH H M1
ggl PE AR |
8 T 99 WY UPR, $9 A9 o g,
TA T W Y I FHT YR, HY AF o g4,
3-a7ofl, d@-a=F Rl &1 g8 ot 4@,

TR B g AP g, A F AE o 7,
U WU @@ & B9 d3 9 749 o &,

A F ulddm € @ A A A g,
g TN § 99 WY UeR, $Y AF o g9 |

S oft Teiem, aRada onfe 81 € SR ome oft o TN amm m €, 39 oF '
URadT BT §, GMYT BT 8, 39 HIH BT dlel o I JyH @l AF-g Reg Al off 31 9 R 38R
AR T fafyr o ot o v Auara St A Iemr 8|

g fadg®, S S aurd sfifaw, 1879 % dgd qardl ¥ e $© urish & R dRar § |
1961 &1 SRAFTH  FHMT S TAfGT dxal § | S Faaidl ¥ Y6fid 98 fAdas IR el 8k
RgA URAT IR HT o4 axal @ | s & g foRwarst o a8 witd § | fadus o uayE § &
yd® 3 e, forar <mewr, a3 arndt, i afree ol e SR, o g8 w1 mar 8 & foren
FHAdeR Ug ¥ A T8 8, W Taral & G SR GBI PR Jhd § |

eley, § S oA §, U U§ fed &l Teffd dal 8, o a1 ot fBdt & YaH & ded B
AR H HI SR TaU™d & AR B! U &1 U &l & |

eIy, AMR® 1 MRS Jerad & IRIR S WM |, S IoRd HAY 8, eidied g, Jad
RYAET 3R T Wl H AR U A, Tred § ey e ff 38 wfad @ < o g 9l
IR FHdl g, oD A Tl & g F wba g |

eIy, gl IR HRAT, Tl & G IR HRA 3R USRI A HI HAGR @ a1 WIS
TR 3cTeAdl P HRAT TT AT 81 P Tdg aid ATl P MR DI g BT BT MY ¢ Ibd & |
U6 gR 9 W91 AfR collal gifed & o g, Eies| '
Jpdl & | e ff fed & wife fPT oM & f9og SR §am &1 SR U
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Teied, 398 JAH &I W uay 7, s &1 off vauE § ok 39 UeR ¥ o of fdd qaa & ®u
# o1 R B, Tl ITDT AW Tardl @ I | WG 8, I¥ AT 7R B Hg 3R 500 39T & AN db
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0t 81 =arfew | ufosdr, giaar smaxgs § | 9% fod g S Iiyd fadue amn |, ° S9% fau
Yare &al g, e &Rdl § SR SUHT qHYdH Ral g |

U] §gd-9gd Y=g |

*m25 8t SSfT IW AUAT: WA W, YA S T8 T URY A B oghfd & ff | T8 5T The
Advocates (Amendment) Bill, 2023, as passed by Rajya Sabha . 98 Tsdldc Uac, 19615 | 304 3%
Fel, 98! f9d &8 | 3 3FRA, 2023 &Y I5T JUT 3 39D UG fhar o1 | 3 UE BISY A IHT 39 fod
Taf ft PR W § R g @1 7 5 qd-gwfd & g foa o ot g, v # Oan §

JHUY Heled, 39 adf § &% AT Fe'il 3 HET form, B89 21 A 3 wey formm 1 o
foeraRy ot @ = far ok onft ae & ot Tdw ursa ot 3 sud umT for 1 oo off g9 =t
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*m26 HON. CHAIRPERSON : It is already 6 oclock. If the House agrees, we will extend the sitting till this

Bill is passed.
HON. CHAIRPERSON: Now, the Bill will be taken up for consideration and passing.

SEVERAL HON. MEMBERS: Yes, Sir.

18.00 hrs
Uy U8 o



& sifagar iffm, 1961 &1 3R I oA g s, I U gRT Jumild, W faar fFar s |
UdTd Wi gafl |

(qaT)

A GHIO : 3 g1 {499 R Eear faar & |

HON. CHAIRPERSON: Amendment Nos. 3, 6 and 8 to10 to clause 2, Prof. Sougata Ray ji not present.

Uy T ©:
b Tg 2 fadge &1 i & |
U ipd gafl |
s 2 fadge # g faar m |
s 3 fadge de foar man |
Ts 1, fif e g iR fadus srqm Tw fadue # Sig faw Mo
(qaHT)
AHE-G UOlT : A @3 o, 3@ oY Udd & b fadas @ uiia fear Sme |
(qaur)
*m27 SHRI ARTUN RAM MEGHWAL: Hon. Chairperson, Sir, I beg to move:
That the Bill be passed.
AFHG SHTRT : U I8 @
f fadae uiid fear S |
UXdTd Wipd gofl |
(cqauT)

AT GHTERY . GHT &1 Hriae! HTaaR, 3 5 iR, 2023 &) UId: TRE soide & fou wffig &t ot @
|

(qaYT)

18.02 hrs
The Lok Sabha then adjourned till Eleven of the Clock on

Tuesday, December 05, 2023/Agrahayana 14, 1945 (Saka).



