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INTRODUCTION

[, the Chairperson, Standing Committee on Petroleum & Natural Gas (2023-24) having
been authorised by the Committee, to submit the Report on their behalf, present this Twenty-

Fourth Report on ‘Litigations Involving Oil PSUs’ of the Ministry of Petroleum and Natural Gas.

2. The Committee took briefing by the representatives of the Ministry of Petroleum &
Natural Gas/Oil PSUs in connection with examination of the subject at their sitting held on
28.04.2022 and oral evidence on 04.08.2023.

3. The Report was considered and adopted by the Standing Committee on Petroleum and
Natural Gas at their sitting held on 06.02.2024.

4. The Committee wish to express their thanks to the representatives of the Ministry of
Petroleum and Natural Gas/PSUs and Oil PSUs for placing their views before them and

furnishing the information desired in connection with examination of the subject.

5. The Committee also place on record their appreciation for the valuable assistance

rendered to them by the officials of the Lok Sabha Secretariat attached to the Committee.

New Delhi; RAMESH BIDHURI,
06 February, 2024 Chairperson,
17 Magha, 1945 (Saka) Standing Committee on

Petroleum & Natural Gas.



REPORT

PART 1

INTRODUCTORY

1.0 India’s continued industrialization and urbanization will make huge demands of its energy
sector and its policy makers. As per IEA’s India Energy Outlook 2021, Energy use on a per
capita basis is well under half the global average, and there are widespread differences in
energy use and the quality of service across states and between rural and urban areas. An
expanding economy, population, urbanization and industrialization mean that India sees the
largest increase in energy demand of any country, across all scenarios to 2040.

As per IEA’s India Energy Outlook 2021, India’s oil demand rises by almost 4 million
barrels per day (mb/d) to reach 8.7 mb/d in 2040, the largest increase of any country. In the
Sustainable Development Scenario, by contrast, a much stronger push for electrification,
efficiency and fuel switching limits growth in the oil demand to less than 1 million barrels per
day. Government has set a target to raise the share of natural gas in energy mix to 15% by
2030. At present (in 2021), share of natural gas in primary energy mix is 6.3%.

To meet the increased requirement of hydrocarbon fuel, major strategies adopted inter
alia include: attracting investment in Exploration & Production, shifting to gas based economy,
technological upgradation to improve refinery processes, energy efficiency and productivity,
accelerating bio-fuel economy, expanding overseas oil and gas portfolio, diversifying oil and gas
supply sources, etc. Government has taken up development of National Gas Grid, City Gas
Distribution Networks to cover major demand centres across the country to provide clean and
green fuel.

A. LITIGATION SCENARIO IN OIL PSUS

1.1 Litigations in Oil and Gas sector are unavoidable and these are unfortunate parts of
business and investment life. As far as Indian Oil & Gas PSUs are concerned, though some
disputes are resolved amicably, while others cannot be resolved without undergoing litigation
process and procedures.

Ministry of Petroleum and Natural Gas regularly monitors and reviews the litigation cases
in oil PSUs through the Joint Secretary level Officer nominated for this purpose in the Ministry

and directs the concerned PSUs to take appropriate actions periodically. A Committee in terms



of Committee on External Eminent Experts (CEEE)/ DRC has been constituted by MoOPNG vide
Notification dated 16.12.2019 to reduce litigation. MoP&NG vide its letter No Q-30024/2/2018-
ED dated 22.01.2019 addressed to Heads of various Oil PSUs under its administrative control
forwarded excerpts of the decision taken in a meeting of the Committee of Secretaries under the
Chairmanship of Cabinet Secretary held on 19.12.2018. Further, MoP&NG vide its Letter No R-
11024/1/2019-OR-Il, dated 12.05.2022 addressed to Heads of Oil PSUs under its administrative
control, directing to take suitable steps to get the cases which are pending for more than 10

years and/or cases involving Rs. 25 lacs or less, disposed of expeditiously.

Emphasizing upon the need to undertake measures for disposal of pending litigation cases in
Oil PSUs, the representative of the Ministry during oral evidence apprised the Committee as
under:

TR, GARY IR Tg) WM b oN-SisfUsfagsia fuags &) smieH $Ad agdl 3, 98 gH
T A - § FHE B Iuds HRaT S| 3 e, Bl I I TS AT SRex g3l 7
TR NS &R 994 faora § @ 8d €1 8% 994 I8 81 § b faomy ax aiforg, afd 39
IR &M HY 1l 8| A J o g AT € @ uer g ot ge1 3, oy iR gH 3R & 2 &
SReRd g1 BH U8 91d WIPR Hd ol I8 HATHT &b dad W 81 T HUAIS & ddd WR 8l, §H
ST-3T Wb Y B, ITH dlg HUITIRA F PR b, AP 3IGIAd o HIHH I B g AT
3T3< 3¢ Ycadc A HR & | §H HHC B YT BT e [P 89 39 W 31 & 7|
&Y UITs &) R% I I8 He1 918d 7!

(i) Litigations in IOCL

1.2 When the Committee enquired about the reasons behind high volume of pending litigations
against IOCL pending before various legal forums, the Ministry have furnished the following
written submission.

“IOCL being a market leader in the business of petroleum fuels and products faces
higher number of disputes resulting in filing of writs by the aggrieved parties, such as
applicants for dealerships, distributorships etc. and also the selected dealers /
distributors aggrieved by the imposition of penalties under MDG(Marketing Discipline
Guidelines).

Pertinently, OMCs have laid down norms / guidelines for procedures relating to selection
of dealership/distributorships, as also the operating guidelines for dealerships/
distributors (termed as Marketing Discipline Guidelines) for uniformity of procedures and
transparency in the decision making processes. These guidelines are amended from
time to time depending on the experience of the OMCs with the stakeholders and
statutory requirements.



Indian Oil being a “State” under Article 12 of the Constitution is amenable to writ
jurisdiction under Article 226 of the Constitution. As a result, any grievance of the
stakeholders regarding the selection process or the violation of the MDG guidelines is
prone to being challenged in the various High Courts of the country which is beyond the
control of IOCL. Further, the cases filed against IOCL, have been ultimately disposed /
dismissed in favour of IOCL (approx. 93%), which reinforces the fact that such litigations”.

1.3 On being asked as to whether the management of IOCL, has taken up the issue of pending
litigations for review at the highest level, the Ministry have furnished the following written
submission.

“‘Regular review of pending legal cases are held by the Management of IndianOil at
the State Office / Unit level wherein monthly review is undertaken. Further, at the
Divisional Head Office and Corporate level also, review is undertaken on periodic
basis”.

(ii) Litigations in HPCL

HPCL has stated that it has well laid out mechanism for settlement of disputes and
handling of litigation before the Courts/Tribunals. HPCL has a detailed procedure for
handling legal work at Zonal /Regional Offices / Terminal and other locations(s) which
are revised from time to time.

1.4 When the Committee asked about the reasons behind pending cases and the major points
of contention behind the litigations in HPCL and procedure being followed by HPCL for handling
legal works at various levels, the Ministry in their written reply have furnished the following
information.

“There is a periodic review of legal cases on regular basis, wherein instructions are given
as to how to handle the cases and for expediting the disposal of cases. The pendency of
cases is more due of delay in the court process than the merits of the case. The said fact
can be seen by evaluating the statistics of cases filed and disposed, for the period
01.04.2021 till 30.08.2022.

DETAILS OF CASES DISPOSED DURING 01.04.2021 TO 30.08.2022

PARTICULARS NO OF CASES %
Total no. of disposed of cases 816 100
Cases disposed in favour of HPCL 672 82.35
Cases disposed against HPCL 144 17.64

DETAILS OF CASES FILED DURING 01.04.2021 TO 30.08.2022

PARTICULARS NO OF CASES |%
Total no. of cases filed 806 100
Total cases filed by others 701 86.97
Total cases filed by HPCL 105 13.07




From the perusal of above table, it can be seen that merely 13% of cases are filed by the
Corporation while 86.97% of cases are filed against HPCL, over which HPCL has no
control. Further, it is to be noted that only 17.64% of cases are decided against HPCL,
whereas HPCL has succeeded in 82.35% cases. This clearly shows that a majority of
the cases filed against HPCL are frivolous in nature, and without any basis.

The majority of pending litigations are related to (i) dealership selection matters (ii) land
acquisition matters (iii) Cases challenging termination or other penalties for violation of
the LPG/Retail dealership agreements (iv) Contract disputes, and (v) Cases under
Petroleum & Mineral Pipelines (Acquisition of Right of User in Land) Act, 1962. The
dealership selection cases are being filed by unsuccessful candidates challenging the
selection process, despite there being a well laid out and documented selection process,
which is available online for all to see. The land acquisition/RoU matters are filed by the
landowners seeking enhancement of compensation, even though HPCL has deposited
compensation as per the Award given by the Collector, and over which we have no
control. Likewise, if a dealer breaches the agreement by carrying out some malpractices,
then action is taken and these are challenged. The cases take time to come up for
hearing and this results in further increase in pendency of cases”.

(iii) Litigations in Bharat Petroleum Corporation Limited (BPCL)

1.5 On being asked about the pending litigations in BPCL at various legal forums, the Ministry in
their written reply have furnished the following information:

i) Customer grievances in consumer courts 322
ii) Commercial disputes with vendors/ suppliers 56
iii) Workman cases 65

IV) Public tendering related to transportation and procurement of|08
materials

(iv) Litigations in Engineers India Limited (EIL)

In EIL Litigations are handled through advocates appearing before various forums by
filing pleadings, causing appearances and the said activities are monitored closely the
Company at all stages”.

1.6 On being asked about year-wise details of cases being handled by EIL, amount involved in
compensation along with the details of the forums these cases are pending and the number of
cases settled, the Ministry in their written reply have submitted as under:

A. “EIL
(a) Year-wise details of Litigation cases being handled by EIL:

No. of litigation cases handled (as on end of financial

Sr. no. |Financial year
year)




1 2019-20 70
2020-21 77
3 2021-22 78

(b) Amount of compensation paid by EIL and amount received in compensation:

Amount of compensation paid by|[Amount received by EIL

Sr. Financial |EIL in litigation cases (includingfin compensation in

no. |year payment made under settlement) in|litigation cases in INR
INR (Lakhs) (Lakhs)

1 2019-20 [562.11 Nil

2 2020-21 NIl 101

3 2021-22 |263.84 Nil

4 2922 tillgg 38 Nil

date

(c) Forum wise details of cases pending as on date before various forums:

Sr. no. [Forum No of matters
1 Supreme Court of India 4

2 High Courts 29

3 Civil/District Courts & Sessions Court 18

4 Cases before Consumer Forums 4

5 Industrial Tribunals and Labour Courts 6

6 Cases before other forums 8

7 Matters before Arbitral Tribunals 9

(d) Number of Cases Settled:

No of litigation cases
Sr. no. |Financial year settled and attained
finality
1 2019-20 3
2 2020-21 Nil
3 2021-22 1
4 2022- till date 1

(v) Litigations in Gas Authority of India Limited (GAIL)

1.7 When asked about the major factors responsible for litigation in GAIL pertaining to Right of
User (RoU) & Land Acquisition Compensation, the Ministry in their written reply have submitted
as under:
‘ROU (Right of use) is acquired in line with P&MP (Petroleum & Minerals Pipeline)
Act’'1962 by following the prescribed process i.e. issuance of 3(i) and 6(i) Gazette
notification, and in case of any objections by the land owners/farmers, hearing by the

5



Competent Authority (CA) appointed by the State Government on deputation
basis/additional charge basis to GAIL, who is a Revenue Officer of respective State
Government only.

RoU acquisition is not a permanent acquisition of land. After the completion of pipeline
laying, the RoU is restored and farmers can continue the agricultural activities as earlier.

The major factor responsible for delay / pendency of litigation related to said RoU
acquisition are:

e Involvement of large no of land owners (GAIL is operating More than 15000 Km NG
Pipeline and currently executing more than 5000 Km NG Pipeline).

« Reluctant to give RoU to lay the pipeline in anticipation of reduction in market value of
their land, restriction of construction of permanent structure in future.

e Unreasonable land rate demand by land owners not in commensuration with the
provisions of P&MP Act 1962.

« Dispute in disbursement of Compensation due to non-availability of updated land records
/ ownership details from Revenue Deptt. of respective State Government.

e As per the provisions of P&MP Act 1962, RoU compensation is arrived by considering
the date of 3(i) Notification whereas actual execution of project takes place after 6(i)
notification, which is after substantial time gap from 3(i) notification resulting in escalation
of market rate of land leading to litigation/ legal cases.

o Development of permanent structure in RoU after 3(i) notification leads to dispute/delay
in 6(i) notification”.

1.8 Further, on being asked by the Committee about the measures that have been undertaken
to reduce pendency related to land acquisition and RoU cases and to explore feasibility of
settling cases related to compensations by offering market determined cost of land to project
affected persons, constraints being faced in amending the policy, the compensation policy of
GAIL for land acquisition for its projects, the Ministry in their written reply have submitted as
under:

a.“GAIL suggested amendments in P&MP Act 1962 to MOP&G from time to time for
increase in land compensation from existing 10% as this being one of the major factors for
litigation. As per the project requirement for pipeline works, GAIL also undertakes
negotiation in presence of State revenue officials with the land owners for deriving market
rates for adequate RoU compensation disbursement.

In case of land acquisition for permanent installations of projects, GAIL has internal land
acquisition policy according to which preference is given for acquiring Government land. In
case of non-availability of Government land, private negotiation is held with landowners and
accordingly negotiated rates are paid in line with GAIL’s land acquisition policy. In case of
RoU Acquisition for pipeline laying, land compensation is determined as per the provision of
P&MP Act 1962.



b. It is feasible to settle cases related to land compensation/ RoU compensation by offering
market-determined cost of land.

c. GAIL’s compensation policy for land acquisition for its projects is elaborated at sl.no (a)
above”.

1.9 When the Committee asked whether GAIL has been utilizing existing infrastructure created
under PM Gati Shakti Programme for laying of gas pipelines for upcoming projects so as to
minimize the requirement for land acquisition, the Ministry in their written reply have submitted
as under:

“GAIL is laying ~ 700 Km of Mumbai-Nagpur Natural Gas Pipeline Section of MNJPL*
project in Right of Way of Samruddhi Mahamarg or Nagpur-Mumbai Super
Communication Expressway (under PM Gati Shakti Programme).

*Mumbai-Nagpur Jharsuguda Pipeline (MNJPL)".

1.10 Apprising the Committee about the PM GATI SHATI Programme in laying down by Natural
Gas pipelines, the representative of the Ministry submitted before the Committee as under :

“q¥, Trom wiaerRe TR % aga AT R Tot Il TR gH 9TeaereT of ST g, 98 ATe g8
TFET FAT T2| TG G=F AT Wl &, SH H TSH & AII-ATT & o, FAM% o g a7l al I«
e T T AT qT IHT F GIT-ATT T TFd g1 W gH a9 el TFdT ol dl ag qreaarsd
TRelt 7 ForelT o =q-gferg™ ® | STt | T9hT il O & AT HI19097 AT g o e et
qEd STgi-STgT TRSTead TORTEEaa a9 Y@l g AT gl TRl 7 AU Uihiorerd F¥ of g, I a1 &
ZHTT UATSAHE ¥, THH ol g TS |12 JTeT vl gl Bl 2l THY gHT T9T F=9T, gHT
FIES T ST SHH U THEAT ST A AR & qTHA o Tl §, T8 FH g

1.11 When enquired about the company- wise details regarding number of cases pending at
various legal forums along with the period of pendency, the Ministry in their written replies have
stated the following information as under:

A. BPCL
Forum/Age Profile 0-5 years | 5-10 Years [ More than 10 years Total
Supreme court 46 26 16 88
High court 1505 740 323 2568
District courts/consumer 878 493 359 1730
forum
Others 60 29 7 96
Total 2489 1288 705 4482




B. BPRL:

Forum/Age Profile Less than 1 year Less than 2 years Total
Supreme court 1 1
Arbitration 2 2
National Company Law 4 4
Appellate Tribunal (connected matters)
Total 3 4 7
C.CPCL
No. of Cases pending as on 31.3.2022
Forum <1Yr.|3-5Yrs.| 510 |10-15yrs|> 15yrs.| Total
Yrs.
Supreme Court 2 2 - - - 4
High Court of 16 22 17 3 1 59
Madras
Others (Sub- 2 3 2 1 7 15
Court,
Tribunals, etc.)
Total 20 27 19 4 8 78
D. EIL
Details pertaining to EIL is given below:
Sl. No. Different No. of Cases/| 0-5 | 5-10 | 10-15 [Above 15
Courts/Forum/Tribunal Matter years | years | years | years
1. Supreme Court 4 3 0 1 0
2. High Court 29 17 4 3 5
3 Civil Courts 18 12 4 2 0
4 Consumer Forum 4 1 2 0 1
5. Industrial Tribunal 6 4 1 1 0
6. Other Forums 8 7 1 0 0
7. Arbitral Tribunal 9 5 3 0 1
Total 78 49 15 7 7
E. NRL
Pending litigation in NRL with private parties :
Pendency Category of Cases No. of Cases | No. of Cases| Total
Period (In against NRL by NRL
Years)
0-3 Ongoing Arbitration 7 2 9
0-3 Recourse after arbitration 5 1 6




1-4 Money Suit 1 3 4
1-6 Criminal (CR/GR Case) 1 3 4
0-7 Writ Petition 16 2 18
0 MSME Facilitation Council 1 Nil 1
0-7 Appeal / Review in High Courts 8 1 9
1-6 Title / Civil 5 Nil 5
7 Consumer Forum 1 Nil 1
12 ESI Court Nil 1 1
1 Asstt. Deputy Commissioner Shillong 1 Nil 1
5 In CESTST/Commissioner Taxes Nil 2 2
Total = 46 15 61
F. HPCL
The list of pending cases of HPCL is as follows:-
Court Type Total No. of Pending Cases
Supreme Court 70
High Court 2855
Lower Courts/ Tribunal 2883
Total No. of Pending Cases 5808
The average pendency of court cases is 7 — 10 years
G. MRPL
Details of pending cases as on 27.09.2022 — 216 Nos.
Sl. No. Different No. of Cases/ |0-5 5-10 |10-15 |Above 15
Courts/Forum/Tribunal years |years |years [years
Matter
1. Supreme Court 1 1 0 0 0
2. High Court 146 123 18 5 0
3 District Courts 39 33 6 0 0




Arbitral Tribunal &
Others 30 20 10 0 0
Total 216 177 (34 5 0
H. IOCL
Data inputs are provided in the table appended herein below:
0-1 1-3 3-5 5-10 10-15 >15
Forum/Age Profile |years |years |years |years years years |TOTAL
Supreme Court 24 65 20 32 6 0 147
High Court 564 1393 1288  [1532 459 223 5459
2143
District Court 243 563 435 561 149 192
Consumer Forum 139 200 186 153 36 7 721
Tribunals / Others |90 166 139 156 55 176 782

. Balmer Lawrie

Total number of litigations pending as on 31 March 2022 = 42

Total number of litigations pending before different forums: (excluding taxation

matters)

Sl. No. Courts Nos.

1. Supreme Court 1
High Court 41
Pendency of litigations:

Sl. No. Courts Nos.
1. Less than 1 year 2
2. 1-3 years old 12
3. 3-5 years old 8
4. 5-10 years old 7
5. 10-15 years old 4
6. More than 15 years 9

old
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J. GAIL

Number of court cases involving GAIL pending at various legal forums:-

Sl. No. Courts Nos.
1. Supreme Court 33
2. 0-5 years: 21
3. 5-10 years 12
4, > 10 years: -
Sl. No. Courts Nos.
1. High Courts 584
2. 0-5 years: 318
3. 5-10 years 153
4. > 10 years: 113
Sl. No. Courts Nos.
1. APTEL/PNGRB 44
2. 0-5 years: 16
3. 5-10 years 28
4, > 10 years: -
Sl. No. Courts Nos.
1. Subordinate Courts 3167 (including
batch cases)
2. 0-5 years: 2975
3. 5-10 years 129
4, > 10 years: 63
TOTAL 3828

K. DGH

There are total 57 ongoing/pending matters at various legal forums, being handled by
DGH on behalf of MOPNG (Exploration division only). Period of pendency is between 6
months to 13 years on case-to-case basis.

1.12 Apprising the Committee about the age profile of pending litigation cases of Oil PSUs the
representatives of the Ministry during oral evidence submitted as under:

“3R §H Ul MBISd &I a1d BX b fhds 9 A €, Ot 39T W g7 U sficha fohar g
B 3T § T S 23-24 B9R H99 €, J gAR diugget & ofeT §1 5O 3@ aTeht o1d I8 ©
f 50 TR ¥ FW S FAY 8, 92 Y 10 YA & & A €| TP AT ¢ [ §gd &l 8T8 "6R
g, S fare &1 A g @
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1.13 On being asked by the Committee as to whether the Government have issued any
guidelines for resolution of litigations, the Ministry in their written replies have stated the
following information as under:

A. “NRL
DPE issued time to time guidelines for resolution of litigations.

NRL abide by DPE guidelines issued vide OM No. 4(1)/2013-DPE(GM)/FTS-1835
dated 22.05.2018, 04.07.2018 and 11.07.2018 on ‘Settlement of Commercial Dispute
between CPSEs’, and D.O. No. DPE-GM-12/0005/2019-FTS-10714 dated September 1%,
2022.

B. ONGC

MoP&NG vide its Letter No R-11024/1/2019-OR-ll, dated 12.05.2022 addressed to
Chairmen of PSUs under its administrative control, directing to take suitable steps to get
the cases which are pending for more than 10 years and/or cases involving 25 lacs or less,
disposed of on early basis. The same is being complied”.

1.14 When the Committee asked about the steps taken by MoPNG to reduce litigations in oll
PSUs as well as in DGH, OISD, etc, the Ministry in their written reply furnished as under:-

“Ministry of Petroleum and Natural Gas regularly monitors and review the litigation cases
in oil PSUs through the Joint Secretary level Officer nominated for this purpose in the
Ministry and directs the concerned PSUs to take appropriate actions periodically. The
Committee on External Eminent Experts (CEEE) / Dispute Resolution Committee (DRC)
has been constituted by MoPNG vide Notification dated 16.12.2019 to reduce
litigation. MOP&NG vide its letter No Q-30024/2/2018-ED dated 22.01.2019 addressed to
Heads of various Oil PSUs under its administrative control forwarded excerpts of the
decision taken in a meeting of the Committee of Secretaries under the chairmanship of
Cabinet Secretary held on 19.12.2018. Further, MoP&NG vide its Letter No R-
11024/1/2019-OR-ll, dated 12.05.2022 addressed to Heads of Oil PSUs under its
administrative control, directing to take suitable steps to get the cases which are pending
for more than 10 years and/or cases involving Rs. 25 lacs or less, disposed of
expeditiously”.

1.15 When further asked about the measures taken by the Ministry to improve ease of doing
business and reduce litigations, the Ministry in their written reply have submitted the following
information as under:

“Whenever any ambiguity arises with respect to interpretation of any Rules, Regulations or
Guidelines, this Ministry, after taking opinion of Ministry of Law and Justice, issues
clarifications on such Rules, Regulations and other such guidelines”.

1.16 Apprising the Committee about the need to find alternatives mechanisms to settle the
pending litigations in Oil PSUs, the representative of the Ministry during oral evidence submitted
as under:
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B. NATURE OF LITIGATIONS

1.17 When asked about the kind of litigations faced by Oil companies engaged in upstream
sector, the Ministry have furnished the following information in their written reply:

“BPCL

Bharat Petro Resources Ltd. (BPRL) a wholly owned subsidiary of BPCL is undertaking
production and exploration business of BPCL and required information is given as below :

In India, BPRL is a party to one litigation before Hon'ble Supreme Court and one
arbitration before a panel of three arbitrators: both in relation to a claim of BPRL against a
defaulting partner for recovery of cash calls under Joint Operating Agreement in respect of
Minimum Work Program.

In India, BPRL and its indirect wholly owned subsidiaries BPRL Ventures B.V. and BPRL

Ventures Indonesia B.V. are also party to 4 litigations (connected matters) before Hon’ble
National Company Law Appellate Tribunal in relation to an application filed by Promoter of
Corporate Debtor for inclusion of certain foreign oil and gas assets in information
memorandum of Corporate Debtor.

Overseas, BPRL's joint venture company, IBV BrasilPetroleo Ltda. (IBV) is a party to an
arbitration dispute in relation to an oil field in Brazil. The arbitration is before a panel of
three arbitrators constituted under the aegis of the International Chamber of Commerce
(ICC), London.

CPCL

The major types disputes faced by CPCL.:

Disputes relating to land acquisition and enhanced compensation
Contractual Issues

Tender related disputes
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IOCL
Presently, there is no litigation in upstream sector.
GAIL

GAIL is mainly operating in midstream & downstream sector. However, GAIL has
participating interest in few E&P blocks having limited disputes. These disputes are mainly
contractual disputes (related to LD/breach of contract).

ONGC
The following broad types of litigations / disputes are faced by ONGC:

i. Commercial / contractual (including disputes arising out of contracts for
hydrocarbon blocks).

i. HR/ Services,
iii.  Industrial Relations / Labour
iv. Land Acquisition
v.  Criminal
vi.  Statutory/regulatory
OIL
In OIL, litigations of following kinds are handled:
a. Environmental Cases
b.  Taxation Cases
c.  Contractual Disputes

d. Service Matters

e. Labour and Industrial disputes
f. Land and allied matters
g. Recruitment”

Litigaiton related to Marketing Policy of OMCs

1.18 On observing that the process of dealership / distributorship is frequently challenged in the
Courts by aggrieved parties, the Committee sought to know as to whether there is any proposal
by the Ministry/OMCs to review the existing grievance redressal mechanism to deal with the
complaints of RO and LPG distributorship applicants, the Ministry have furnished following
written submission:

14



A. “MOP&NG:There is no proposal to review the existing grievance redressal
mechanism to deal with the complaints of RO and LPG distributorship applicants.

B. BPCL: There is no proposal in BPCL to review the existing grievance redressal
mechanism to deal with the complaints of RO & LPG distributorship applicants.

C. IOCL: There is already a robust and efficient mechanism of grievance redressal
which is a part of the selection guidelines laid down by the OMCs and as such, no
further proposal is there to review the existing grievance redressal mechanism”.

1.19 Further, When the Committee enquired as to how many applicants of RO dealerships and
LPG distributorships have approached courts against decisions of internal complaints
mechanism of OMCs and as to how many litigations are still pending in courts of law, the
Ministry in their written reply have stated as under:

A.BPCL: There are 909 pending cases pertaining to dealers’ selection before
various forums.

B. HPCL: There are 1081 pending cases pertaining to selection of dealers - before
various forums.

C. IOCL: Data inputs are provided in the table appended herein below:

Number of Cases wherein RO Dealership Applicant has challenged the decision of
IOCL before Courts in 2019-20, 2020-21 & 2021-22

Total Number of Cases Referred 1209
Total Number of Cases Disposed Off 563
Total Number of Cases Pending 646

Number of Cases wherein LPG Distributorship Applicant has challenged the
decision of IOCL before Courts in 2019-20, 2020-21 & 2021-22

Total Number of Cases Referred 396
Total Number of Cases Disposed Off 204
Total Number of Cases Pending 192

1.20 When the Committee asked about the measures undertaken by OMCs to review the old
cases pending at various legal forums including steps taken towards out-of court settlement of
such cases and as to whether any timeline has been set for reviewing the old cases, the
Ministry in their written reply have furnished the following information:

A.“BPCL:

i) Periodical review of pending cases is being done with special focus on long pending
and critical cases.

ii) Preparation of action taken report and follow up on the report in order to effectively
monitor the progress of the steps taken.
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iii) Based on the review of the cases, Business function is sensitized and guided to
explore the possibility of settlement of court case.

B.HPCL: The old cases have been reviewed periodically. However, most of the cases
filed against HPCL are frivolous in nature, thus it is difficult to opt for out-of-court

settlement.

C.IOCL: Periodic reviews are undertaken at State Office / Unit levels/ Divisional and
Corporate levels. Most of the cases pertaining to dealership/ distributorship selection etc.
are frivolous in nature and thus, possibility of out of court settlement is remote.

D.MRPL: All cases are reviewed on a quarterly & annual basis and based on the
development & current status appropriate measures are taken for early resolution including
out of court settlement”.

1.21 When the Committee enquired as to how many court cases related to violation of
Marketing Discipline Guidelines (MDGs) by dealers/distributors of Retail Outlets are pending
during the last ten years and as to whether stakeholders are also consulted before formulation
of MDGs, the Ministry have furnished the following written submission:

A. BPCL: There are 118 pending cases related to violation of MDG by dealers/distributors
before various Courts.

B. HPCL: There are 336 pending cases related to violation of MDG by dealers/distributors
before various Courts.

C. IOCL: Data inputs are provided in the table appended herein below:

Number of Court cases related to MDG Violation by Retail Outlet Dealers in last 10
FYs (From 2011-12 To 2021-22)

Total Number of Cases Referred 456
Total Number of Cases Disposed Off 330
Total Number of Cases Pending 126

Number of Court cases related to MDG Violation by LPG Distributors in last 10 FYs
(From 2011-12 To 2021-22)

Total Number of Cases Referred 420
Total Number of Cases Disposed Off 271
Total Number of Cases Pending 149

1.22 On being asked by the Committee as to how many cases related to eviction proceedings in
respect of retail outlet dealers and LPG distributors are pending at various legal forums, the
Ministry in their written reply have furnished the following written submission:
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A. “BPCL: The details of pending eviction cases before various forums is as follows:

Forum/Age Profile 0-5 years [5-10 years [More than 10 years |[Total
Supreme court 4 0 0 4
High court 31 23 27 81
District courts 70 52 54 176
TOTAL 105 75 81 261

B. HPCL: Total 423 eviction cases are pending as on the date before various forums.
The average pendency is between 7 to 10 years.

C. IOCL: The details are as under :

PENDING CASES WHERE EVICTION PROCEEDINGS FILED BY RO DEALERS

Forum/Age Profile |0-1 years |1-3 years [3-5 years |5-10 years |>10 years |Total
Supreme Court 0 1 0 1 0 2
High Court 12 33 34 15 12 106
District Court 12 69 44 45 29 199

DISTRIBUTORS

PENDING CASES WHERE EVICTION PROCEEDINGS FILED BY LPG

Forum/Age Profile |0-1 years [1-3 years |3-5 years |5-10 years |>10 years [Total
Supreme Court 0 0 0 0 0 0
High Court 1 0 2 2 1 6
District Court 0 4 2 0 3 9

D. MRPL: Case relating to eviction proceedings in relation to land taken on lease in
respect of Retail Outlet.

Sl Company Name Case Number Court Pending
No. Since
Nandi Engineering |  Addl. Senior 12.12.2014
1 Ltd. (NEL) Vs MRPL |O. S 396/2014 Civil Judge and
JMFC, Hubballi
MRPL Nandi |  Addl. Senior 31.07.2015
2 |Engineering Ltd.|0.S No. 220/2015 |Civil Judge and
(NEL) JMFC, Hubballi
Nandi Engineering|CRP High Court off 07.10.2017
3 |Ltd. (NEL) Vs MRPL |No.100077/2021 Karnataka —
Dharwad Bench
Nandi Engineering|CRP High Court of 07.10.2017
4 Ltd. (NEL) No.100074/2021 Karnataka —
Vs Dharwad Bench
MRPL
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E. NRL: No eviction proceeding case is pending in NRL.

Further for information that presently no Retail Outlet and LPG dealership business
exist with NRL”.

1.23 When the Committee sought to know as to whether all OMCs follow same policy regarding
land lease related disputes and as to whether the Ministry have any role for handling such
litigations, the Ministry have furnished the following written submission:

A. “OMCs have been directed to frame detailed guidelines on the basis of the broad de-
leasing policy guidelines dated 28" April, 2010 framed by the MoPNG. MoPNG has no
role to play in the day-to-day commercial activities or handling the cases regarding land
lease related disputes of Oil Marketing Companies.

B. BPCL: In the land related disputes, they are dealt by the company on case to case basis
depending on the issues/disputes involved”.

1.24 Further, When the Committee sought to know whether there is any proposal by the
Ministry/Qil PSUs to engage some renowned outside agencies to study and suggest measures
for reducing pendency of litigation cases and so, the Ministry in their written reply have
furnished the following written submission:

A. “MoPNG: NIL comments from OMC, LPG and OR Section, with respect to proposal to
engage outside agency to study and suggest measure for reducing pendency of litigation
case.

B. BPCL: BPCL does not have any such proposal as on date.

C. NRL: In NRL no such outside agencies have been engaged to study and suggest
measure for reducing pendency of litigation case. NRL conducts annual reviews of the
causes of litigations and arranges sessions with the conducting lawyers who handle the
cases in the courts/ Arbitrations on behalf of NRL and share feedbacks/experiences and
suggest measures for possible reduction of the pending litigations”.

1.25 When the Committee enquired as to whether the Ministry/Oil PSUs have explored the
feasibility of setting up a separate legal entity/forum to deal exclusively with legal cases instead
of individually contesting of litigation cases by Oil PSUs, the Ministry in their written reply have
furnished the following information:

A. “MoPNG: OMC, LPG and OR Section, have not explored the feasibility of setting
up a separate legal entity/forum to deal exclusively with legal cases instead of
individually contesting of litigation cases by Oil PSUs.

B. BPCL: BPCL already has a Legal Department as a separate Entity within BPCL
to contest its cases. There is no proposal, as on date, to set up a separate legal entity
at Oil PSU level in BPCL'’s knowledge”.

1.26 On being enquired by the Committee about the major issues responsible for litigation in
Exploration & Production Sector, Refining Sector, Marketing & Distribution Network in cases
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filed against Oil PSUs and cases filed by Oil PSUs, the Ministry in their reply have submitted the
following information:

A. “BPCL
i) Exploration & production sector:

BPRL is facing issue of a defaulting partner for recovery of cash calls under Joint
Operating Agreement in respect of Minimum Work Program. Overseas, BPRL is facing
issue of breach of duties of Operator under the Joint Operating Agreement.

ii) Refining sector
Litigation is primarily with respect to contractual issues and land acquisition.
iii) Marketing & Distribution network

Litigations are largely due to (a) challenge to dealership and distributor selection (b)
dealership/distributorship termination (c) land related eviction cases and (d) consumer
matters.

B. CPCL
Maijor issues responsible for litigation in CPCL (Refining Sector) includes:

« Commercial and Contractual disputes arising out of delay in completion of contracts
awarded, mobilization of equipment and release of front, leading to imposition of
Liquidated damages as per the Contract clauses for major of Works Contract /
Purchase Orders and consequential disputes.

« Demanding payment of Compensation by the landlosers
C.NRL
The following maijor issues are responsible for litigations in NRL as Refining Sector:

Cases against NRL: Issues arises during the tendering process related to techno-
commercial evaluation, Employee & Labour issues, issues arises at the time of
contract closing due to claims and counter claims, issues due to imposition of
Liquidated Damages for delay.

Cases by NRL: issues related to offloading the contract and executing the jobs under
risk and cost in terms of contract agreement.

D. HPCL

i. Litigation in Refining Sector is primarily either (a) contract related, wherein
contractors seek extra claims, or (b) compliance of labour/industrial laws.

ii. Litigation in Marketing and Distribution Sector are largely due to (a) challenge to
dealership selection — where unsuccessful candidates try to find flaws in eligibility or
application of the successful candidate or (b) dealership termination or (c) contract
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related disputes or (d) service matters including people seeking permanent
employment or (e) eviction and consumer matters.

E. MRPL

Refining Sector- Major issues are related to projects tendering and labour matters.
F. IOCL

i. There is no litigation in upstream sector.

ii. Major issues responsible for litigation in Refining sector pertain to contractual non-
performance by Contractors and Project Management Consultants w.r.t delayed
completion of projects resulting in levy of price discount, excess claims for additional
works, labour/ industrial issues, awarding projects on risk & cost of the defaulting
contractor, etc.

iii. Major issues responsible for litigation in Marketing sector pertain to selection of
dealerships/ distributorships, imposition of penalties for violation of Marketing
Discipline Guidelines (MDG), termination of dealerships/ distributorships, challenges to
tender eligibility conditions, challenge to amendments to MDG, land eviction related
matters, consumer complaints etc.

G. GAIL
The major issues responsible for litigation in GAIL are as under:-
(i) Exploration & Production Sector

a. By GAIL : challenging imposition of Liquidated Damages (LD), non-payment of
cash calls etc.

b. Against GAIL : No such instance as of now.

Presently, GAIL has participating interest in 12 E&P blocks at present. Out of these 12
blocks, 10 blocks are in India and 2 are in Myanmar offshore.

The major issues responsible for litigations in exploration and production sector are:

i. Difference in opinion pertaining to nature/type of discovery i.e. oil, gas or non-
associated natural gas (NANG)

ii. Determination of Cost of Unfinished Work Program: Often it is observed that there is
difference of opinion between DGH and Contractor/JV Consortium in calculation of
Cost of Unfinished Work Program resulting in disputes/litigations. Mechanism to
understand the methodology of calculating the same may be framed and shared with
the Operators.

iii. Interim time extension may be granted to the Operators who have applied for time

extension under Excusable Delay instead of forcing contractor to pay Liquidated

Damage (LD) for time extension. The time extension under excusable delays are

often granted on later date after many statutory, regulatory body clearances, which is

beyond the control of Operator/Contractor. In the meantime, Operator/Contractor has
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to pay the LD for time extension and seek refund of LD for time extension later on
which otherwise were not payable if interim time extension for excusable delays under
consideration is granted.

(iv) Refining Sector : Not applicable.

(v) Marketing & Distribution Sector

a.

b.

By GAIL : Levy of Take or Pay (ToP) & Ship or Pay (SoP), imposition of
Non-APM/APM (Administered Price Mechanism) price.

Against GAIL : Gas supply related disputes.

H. DGH

Some of the major issues responsible for litigation in the E&P Sector are as under:

1.

Non- payment of Govt’s share of Profit Petroleum

. Failure to implement approved Development Programme.
. Issues related to extension of PSC

2
3
4,
5

Issues related to levying of LD

. Non-completion of work within given deadline in the Contract

6.

Issues relating to Unfinished Work Programme

I.OIL-To the extent contractual disputes are concerned, the major cause of dispute is
delay in contract execution and subsequent breaches.

Further, the major reasons of the delay on organisation part are related to
permits/permissions of statutory authorities, besides other, which results in delay from
our part in timely execution of contract.

J. ONGC

Major issues responsible are as follows:

(i) Exploration and production sector:

a. Related to recovery of royalty and other statutory levies.

b. Related to contract cost & cost sharing disputes between Joint Venture partners,

c. Issues relating to extensions of Production Sharing Contracts (PSCs).

d. Interpretation of provisions PSC/ non-compliance of PSC provisions

(ii) Refining Sector:

No inputs from ONGC.

(iif) Marketing and Distribution network:
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a. Disputes on pricing mechanism for gas

b. Disputes challenging regulations related to gas marketing including PNGRB
guidelines.

c. Contract related issues: Minimum Guaranteed Offtake, Force Majeure, Quality
issues, ONGC/buyer readiness date, Payment security, Reservoir related issues”.

1.27 Further, when asked as to whether any study has been conducted to identify for
simplification of issues prone to litigations, the Ministry in its written reply have furnished the
following information:

“During periodic review, various cases where policy intervention is required, are
identified in order to simplify the issues and reduce potential litigation. Further, policy
framework is in place where litigation below a certain threshold limit is not pursued in
order to save cost and efforts”.

1.28 Apprising the Committee about the litigations involving Retail Outlets (ROs), the
representative of the Ministry during oral evidence submitted before the Committee as under:

“Then, regarding the point about cheating at ROs, | think we have some fairly detailed
guidelines. We have actually launched a lot of prosecutions. We have, in fact, even
cancelled licences. But again, | take your point, which is a valid point, about an
awareness campaign which should be done. With technology, we are solving many of
the traditional problems. Today we know exactly what is being dispensed. In fact, you
can actually go to one of our PSUs as a customer and you can fill it up yourself. You
go there; you program how much money you require; and you fill it up yourself. There
is no human intervention at all, except yourself. So, that is also being tried out very
successfully. So, new ways of technology and new ways of working are coming which
we are making it possible to eliminate some of the common problems of theft and
cheating. But, yes, we would like to spread more awareness about this.
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C. LITIGATION HANDLING SYSTEM IN OIL PSUS (LOP NO. 1, PG. NO.)

1.29 On being asked by the Committee about Litigation handling system in Oil PSUs, the
Ministry in their written replies have submitted the following written submission:

A. “GAIL :

Litigation in GAIL is broadly divided in two categories i.e. Contractual & Non Contractual
disputes.

1. Contractual Disputes :-
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Dispute resolution mechanism is included in all contracts entered by GAIL which
includes Conciliation (as per GAIL’s Conciliation Rules, 2010) & Arbitration.

However, before resorting to formal dispute resolution mechanism, GAIL has also
devised an internal mechanism to avoid occurrence of disputes i.e. Preventive Dispute
Resolution Mechanism wherein a Samadhan Committee consisting of members from
Technical, Contract & Procurement & Finance Groups is constituted in each case to
address the grievance at the very inception.

2. Non-Contractual Disputes (RoU/Land related & Writ Petitions)

RoU/Land disputes are mainly related to enhancement of compensation filed by
landowners against the determination of compensation by Competent Authority/Special
Land Acquisition Officer appointed in terms of Petroleum & Mineral Pipelines (Right of
User) Act, 1962/Land Acquisition Act, 1894. The claims filed by the land owners are
mostly exaggerated / time barred hence being defended by designated Competent
Authority/Special Land Acquisition Officer with assistance of GAIL in different courts.

Further, being State in terms of Article 12 of the Constitution, writ petitions are also filed
against GAIL.

To effectively manage the litigation, GAIL has formulated GAIL Litigation Policy which is
broadly in line with National Litigation Policy and the same is being implemented.

BPCL :

Litigations are handled region wise in BPCL. Legal Head Quarter (HQ) team sits in
Mumbai and they handle head quarter related litigations and litigations from the Region
which reaches the Supreme Court by engaging advocate. There are Regional Legal
Teams which sits in South (Chennai), North (Noida), West (Mumbai), East (Kolkata) and
Kochi Refinery. Regional team takes care of litigations of their respective regional states
headed by Regional In-charge.

BPRL:

In BPRL, there is a separate Legal Department at Corporate level which takes care of all
litigation matters.

CPCL:
Chennai Petroleum Corporation Limited (CPCL) has taken various dispute resolution

measures with a view to reduce pendency of litigation & arbitration cases and include the
following:
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E.

Delegation of Authority of CPCL provides for powers to Board of Directors, MD &
PPC for an out-of-court settlement depending on the claims, to approve such
settlements amicably.

CPCL has formulated CPCL Conciliation Rules 2018 with a view to provide for an
amicable settlement of disputes during which arbitration / litigation cases are put
on hold and the matter is attempted to be amicably settled between the parties,
with the aid of Conciliators, through process of conciliation. CPCL has
empanelled list of conciliators in this connection from various areas of expertise for
expediting the Conciliation Process. CPCL Conciliation Rules have also been
uploaded in CPCL website.

The minimum threshold limit to refer disputed claims to conciliation is Rs.10 lakhs.
Standard Arbitration Clauses form part of most of the Agreements entered into by
CPCL with Institutional Arbitration under the aegis of SCOPE (Standing
Committee of Public Sector Enterprises.

With a view to reduce disputes of PSUs with Central Government, State
Government and other PSUs, the erstwhile Permanent Machinery of Arbitration
(PMA), has been recently replaced by DPE with Administrative Mechanism for
Redressal of CPSE Disputes (AMRCD). CPCL also follows the said mechanism.
Presently no dispute is pending before AMRCD.

In addition to the above measures, in order to avoid any dispute at the pre-
litigation state, CPCL takes prompt response for any kind of legal notice /
communication received from the aggrieved party. At the litigation stage, it is
ensured that engagement of advocates and submission of replies, etc. is done in a
timely manner.

A close monitoring of all the pending litigations are also undertaken to ensure
timely action.

Engaging Senior Counsels only in the cases where stakes are high and based on
need.

Discussions are also held with the parties for out-of-court settlement.

NRL

In NRL, disputes are mainly Arbitration (commercial disputes) and other litigations
such as writs, reviews, civil suits, etc.

Arbitration Procedure:

All commercial disputes of NRL are referred to arbitration in terms of the provisions of
the General Clauses of Contract (GCC), General Purchase Conditions (GPC) whereby
parties agree that the Managing Director (MD, NRL) shall appoint an independent
arbitrator to adjudicate the dispute. The Parties intending to invoke arbitration submits
their statement of claims to NRL in writing and accordingly an arbitrator is appointed to
adjudicate the disputes in terms GCC/GPC. However, sometimes, the Claimant Party
approaches the High Court for appointment of the Arbitrator directly, in such cases,
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NRL agrees to such appointment of the Arbitrators. Once the arbitrator is appointed,
the arbitration proceedings starts under Arbitration and Conciliation Act 1996.

Out of Court Settlement:

Delegation of Authority (DOA) policy of NRL provides terms of Out of Court

Settlement as under:-

Particulars

Authorities

Financial limit [Clarificatory

Notes/guidelines

against the company

Settlement of claims or demands
referred to for arbitration or court
of law or civil/criminal suits by or]
on behalf of the company or

GM (Ops) and
GM (F)

All cases Legal Opinion shall
be obtained.

All cases above Rs.2
lakhs to be reported

to the Board.

Engagement of Counsels and Handling Procedure of litigation:

Delegation of Authority (DOA) policy of NRL provides provisions for handling the

litigations as under :

Subject with  financiallApproval/authority Clarificatory notes

limits

To represent the|Officers in HR Dept inlln consultation with Heads of HR,
company before alJG D & above Committee of Director (COD) prior|
Tribunal/Court for] approval required if there are
defending company financial implications.

action

To settle disputed claims
under legal or solicitor
advice outside the courts
of law

COD on the advice of
Head of HR/Legal
Consultant — upto Rs
15 lakhs

All cases above Rs. 15 Lakhs shall
be submitted to the Board for
approval on the recommendation of]
COD

All cases above Rs. 5 lakhs to be
reported to the Board

Filing/defending a suit

Head of HR in
consultation with
Legal Deptt./Retainer|

and concurrence of]
MD

Engaging a counsel and

Head of HR

payment of legal fees

Therefore, in terms of the DOA, the Legal Head engages the advocates to conduct the
litigations on behalf of NRL in various Courts and Tribunals, on a case-to-case basis,
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from a list of advocates as suggested by the Legal Department as per their expertise
and experience in the respective courts and subject matters.

F. HPCL

The litigation in HPCL generally includes disputes related to Contract / Dealership /
land, etc. HPCL has laid out mechanism for settlement of disputes and handling of
litigation before the Courts / Tribunals. HPCL has its own Conciliation Rules and a
conciliation clause has been included in all of its Civil/Construction contracts providing a
mechanism for amicable settlement of disputes between the parties.

The Limits of Authority Manual of HPCL provides for authorities up to a financial limit
whereby disputes can be amicably settled without approaching Court or the Arbitrator.
Dispute with PSU/Govt. are referred to AMRCD as per the Government policy.

The Dealership Agreement/Tripartite Agreement have an arbitration clause with an
independent arbitrator, unconnected to either party.

HPCL has a procedure for handling its legal work including engaging advocates, filing
replies on time, handling cases and its review, etc.

G. MRPL

MRPL is handling various disputes/cases among which majority forms cases in the
following categories;

1. Commercial disputes/Contract related issues
2 Disputes relating to land acquisition and

3. Labour and service matters

4 Marketing related matters

5. Misc. Matters

Status of pending litigations and efforts made in last three years for reduction of
pendency supplemented by figures;

6. The pending litigations in various courts as on 2021-22 are total of 194 cases (incl.
arbitrations). We are vigorously pursuing all the litigations and could successfully
settle/ get disposal for a number of cases as shown below in the last 3 years;

Year No. of Litigations disposed
2019-20 32
2020-21 08
(due to COVID-19 lockdown courts were mostly
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closed)
2021-22 40

Status of pending arbitrations and efforts made in last three years for reduction of
pendency supplemented by figures:

7. The pending Arbitration cases as on 2021-22 are total of 8 cases. We are vigorously
pursuing all the arbitrations and could successfully settle the arbitration cases as
shown below in the last 3 years;

Year No. of arbitrations disposed
2019-20 02
2020-21 01
2021-22 03

Efforts made for reduction of expenses on litigations and arbitrations in last three
years.

8. Incorporation of arbitration clause in all our contracts to reduce litigation in
commercial matters.

9. Whenever claims/disputes are raised by a party, the same are replied vide reply
legal notices or otherwise with proper facts and figures justifying the position taken by
MRPL. This itself has served as a deterrent and in some cases the parties have not
pursued their claims further. Wherever possible we are also pursuing various ADR
models like mediation for settling disputes.

10. Introduction of an Outside Expert Committee (OEC) for first stage mediation to
avoid litigations or arbitrations.

11. Constituting Negotiation Committee for resolution of disputes and arriving at a
settlement.

These measures have prevented many litigations/arbitrations and thus saved the
connected litigation expenses.

H. ONGC

Following are the modes of handling litigation in ONGC.:

ONGC strives to avoid litigation wherever possible and to make dedicated efforts
towards amicable settlement. With this goal, issues raised by business
partners/contractors are first thoroughly examined and deliberated by a Tender
Committees (TC) which are foremost responsible to address various issues raised by
contractors. Any claim which is found admissible under the contract is accepted and
issue is resolved amicably without taking the matter to Court. However, in cases where
parties are unable to resolve the disputes mutually, ONGC has a policy in place
whereby contractors can request for resolving the disputes by Conciliation through an
independent mechanism of Outside Expert Committee (‘OEC’). Even in cases where
a party has gone to court/ arbitration, wherever possible, efforts are made for
negotiation and mutual settlement or referring the dispute to conciliation. In addition to
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the internal forums like TC etc., following forums are available for resolution of
disputes:-

i. Independent External Monitors (IEM):

ONGC maintains a panel of former Government officials, nominated by the CVC
for resolving issues pertaining to the Integrity Pact under various tenders. If a
contractor has an issue relating to integrity in the tender process, it can refer the
issue to IEMs. The IEMS after hearing both parties give their recommendations
to ONGC.

ii. Outside Expert Committee (OEC) - Conciliation:

For disputes valuing more than Rs. 10 lakhs and upto Rs. 250 crores, ONGC
has a policy to resolve the disputes through conciliation by an Outside Expert
Committee, provisions of which has been incorporated in most contracts of
ONGC. Outside Expert Committee (OEC) is a voluntary process for amicable
resolution of disputes by the process of conciliation in a cost effective manner.
ONGC maintains a panel of former senior bureaucrats and former senior
officers of major Central PSUs as members of the Outside Expert Committee
(OEC). The panel is approved by the CMD. The OEC after giving opportunity of
hearing to the concerned parties submits its recommendations (“OEC Report”)
which, if accepted by contractor, is put up to ONGC management for
consideration for settlement. It is a voluntary process where the parties retain
decision-making rights throughout the entire proceedings and are only bound by
the terms of settlement only when they enter into a written agreement
concluding the Conciliation. In conciliation the emphasis is on cooperation and
communication, on sustainable solutions, this is a win-win for all parties. OEC in
ONGC has proven to be successful in reaching amicable solution, in an
expeditious and cost effective manner. ONGC was pioneer in developing a
model of conciliation through an Outside Expert Committee, which has been
instrumental in solving commercial disputes successfully since its inception with
a success rate of around 77%.

iii. Arbitration:

Arbitration is one of the most common modes of dispute resolution incorporated
in contracts of ONGC. The Standard Dispute Resolution Clause of ONGC
stipulates that Claims over Rs. 25 lakhs and upto Rs. 100 Crores may be
referred to arbitration as under the Arbitration and Conciliation Act, 1996. The
delays and procedural technicalities of litigation coupled with the bulging
dockets of Courts led to adoption of arbitration as the most preferred and widely
chosen mechanism for resolving domestic as well as international commercial
disputes. In cases where conciliation has failed between the disputing parties,
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then the disputes are referred to arbitration for its resolution in terms of the
contract provisions.

iv. Administrative Mechanism for Resolution of CPSEs Disputes (AMRCD):

v. As per Office Memorandum F.No.4(1)/2013-DPE(GM)/FTS-1835 and
amendment dated 31.03.2020 thereof issued by Department of Public
Enterprises, Ministry of Heavy Industries & Public Enterprises, commercial
disputes between ONGC and other CPSEs are to be referred for resolution
through Administrative Mechanism for Resolution of CPSEs Disputes (AMRCD)
having a two tier structure.

vi. At the First level (tier), commercial disputes between CPSEs are referred to
a Committee comprising Secretaries of the Administrative
Ministries/Departments to which the disputing CPSEs/Parties belong and
Secretary- Department of Legal Affairs. The Financial Advisors of the two
concerned Administrative Ministries/Departments represent the issues related
to the dispute in question, before the above Committee. In case, the two
disputing parties belong to the same Ministry/Department, the said Committee
will comprise Secretary of the administrative Ministry/Department concerned,
Secretary- D/o Legal Affairs and Secretary- Department of Public Enterprises.
In such a case, the matter will be represented before the Committee by the
Financial Advisor and one Joint Secretary of that Ministry/Department. Appeal
against the decision of the Committee shall lie with the Cabinet Secretary,
whose decision will be final and binding on all concerned.

vii. Commercial Courts:

The Standard Dispute Resolution clause of ONGC stipulates that disputes over
Rs.100 Crore shall be referred to Commercial Courts under the Commercial
Courts, Commercial Division and Commercial Appellate Division of High Courts
Act, 2015”.

1.30 On being asked about disputes valuing more than Rs. 10 lakhs that were referred to
Outside Experts Committee in ONGC for settlement through conciliation process in the last
three years and also details of disputes finally settled through OEC that were further
challenged/appealed in any court of law, the Ministry in their written reply have submitted as

a. “No. of cases referred to OEC valuing more than 10 lakhs: 30.
b. No. of cases settled through OEC: 12 (Amount involved INR 587.7 Million + USD 1.81
Million (approx.)”.

1.31 When the Committee enquired to know as to whether any other Oil PSUs have evinced
interest in model OEC policy of ONGC and have adopted it for implementation, the ministry in
their written reply submitted:
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“PSUs such as GAIL, SAIL, Oil India, NTPC etc. have earlier approached ONGC for
understanding the model and mechanism of OEC. However, details pertaining to its
adoption by other Oil PSUs is not available with ONGC.

I. BALMER LAWRIE (BL)

Balmer Lawrie is currently dealing with various disputes/cases which relates to
Commercial disputes concerning all the units, disputes relating to land acquisition, labour
and service matters, taxes cases and other miscellaneous matters. BL has been
following numerous mechanisms to ensure timely resolution of disputes. Taking into
consideration the recommendations of the Standing Committee, BL has strived to avoid
disputes and expedite the disputes either by way of out-of-court settlement or alternate
dispute resolution. In situations where the only way has been the judicial system of the
country, prompt steps have been taken to ensure matters are resolved effectively. BL has
taken all possible measures to reduce litigations and expenses associated with them. As
a proactive step, we have reviewed and analyzed the each and every litigation at the Top
Management level and have strategized measures for reducing the litigations and
arbitrations. The cases before the Courts/Tribunals are being expedited by the essential
conferences with advocates and counsels dealing with the matters. Measures are being
taken by respective departments wherein cases that have the possibility of being settled
out of court are being analysed. It is important that BL is put in a position of strength to
ensure that discussions of out-of-court settlement is not misinterpreted as a position of
weakness by private parties. Measures are being taken to limit the expenses of litigations
and in the interest of settling difference/disputes amicably BL is actively using all
reasonable endeavours to resolve disputes mutually and amicably between the parties.
In case of any dispute, initially we are attempting resolution through discussions and
negotiations, wherever possible. The same is being done by way of virtual
conferences/discussion or negotiation. However, if parties are unable to co-operate in
good faith and amicably resolve the dispute within a reasonable period of time, BL is
referring the dispute to alternate dispute resolution procedure as applicable. All
agreements have arbitration clauses included in them and all disputes between CPSUs
are referred to AMRCD as per the applicable rules. All steps are being taken to expedite
litigation, viz. timely appointment of advocates, submission of timely replies to notices,
ensuring that BL is represented on all the forums, etc.

J. OIL

Litigation in OIL is broadly of two categories:

i) Court Cases: All court cases are handled by OIL empanelled counsels in Supreme
Court, High Courts, District Courts, and Statutory Tribunals. Besides that, in high stake
matters, assistance of Government Law Officers and Senior Advocates is also taken.

ii) Arbitration Cases: All ongoing arbitration cases of OIL are done by appointing
arbitrators through mutual consent of the parties. The cases are represented by the

empanelled counsels and assistance of Senior Counsel or legal experts are also taken.

Monitoring of these cases is done through online litigation management tool”.
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1.32 When the Committee asked as to whether the policy of delegation of authority adopted by
ONGC has resulted in reduction in pendency of cases and whether this delegation of authority
policy has been adopted by other Oil PSUs also, the Ministry in their written reply have
submitted as under :

A. “BPCL
Refer reply to 7 above for out of court settlement. BPCL/BPRL delegation of authority
given below:

SBU/Entity Head authorized for out of court settlement of Rs 5 Lacs and below in each
case for private parties and Rs. 10 Lacs and below in each case for Government/PSUs.

C&MD upto Rs. 25 Lacs in each case. Above Rs. 25 lacs is to be put up to Board. Also
each case above 3 Lacs for private parties and each case above Rs. 5 Lacs for
Government/PSUs to be reported to Board.

BPRL:

BPRL has a delegation of authority to SCBT for out of court settlement of Rs 5 Lacs and
below in each case for private parties and Rs. 10 Lacs and below in each case for
Government/PSUs.

Settlements for higher amounts are put up to Board.

Due to less number of cases in BPRL, delegation of authority has not been invoked for
settling cases.

B. ONGC

Total 4 cases have been settled during the last 3 years.

C. Balmer Lawrie

Since this is related to ONGC, the same is not applicable to Balmer Lawrie”.

D. MONITORING OF LITIGATION CASES

1.33 When asked about the nature of pending cases and issues behind such litigations, the
representative of the Ministry during oral evidence submitted before the Committee as under:

g AN &R i HgH IR HH HIE 3R 818 HIE & ol A W Bl 5, 3h! Reg Hd g3k
HRON BT UdT T BT DI BRI & (b [T TG HROT I T BT 371 @ gl o &
Wﬁm%mwﬁ&m@nﬁwmwﬁqﬁm% IqP &
fedion & o 7 $o o9 g o ok fIom g dogrr Koy g1d €1 g4 @ 3

uﬁaﬁqmé,mﬁmﬁﬁr%lwwwﬁ&maﬂ%ﬂmw%aﬁ?wéw
TR IR UId §, I 90 dd ¢ S8 9§ U UgW & Jaardl 3R gfHae i e &1 g
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39 HY H g8 DI 1 Ta-de Th sfear & uer & Aoy fear uni dfe=, aeiar 7 39 Aol

TR U HIC H THUH BIge Bl 51 I G TgRel 19 HIbIeH R UZRAT MeSers=d &
Ie R $S Uik e A 1 &id 3 9 fpu g |

1.34 Elaborating further on the pending litigation cases, the representative of the Ministry during
oral evidence submitted before the Committee as under:

IR, TRIERTH & d1¢ ofd gHR! MSde urguarz- # St 8, @t Ursuagd d & & fiu
3T 3Th 3 3R AT 3 gol 3MTF s o ¢! ITH §gd IR I8 11 711 § b s
Qﬁﬁmwsﬁ?weﬁwuﬁvﬁm%w@mi%mwwﬁ
mId Yegd €, SN UrRUaR AR R vae ot 31 3T §gd IR AN o' USioRA &
ded dgd SaTal HUTIRM HiTd € | 3TH off gHR U et 3M1d 87 1

1.35 Emphasizing on the need for developing robust monitoring mechanism for review of
pending litigation cases, the representative of the Ministry during oral evidence apprised the
Committee as under:

R, Tg o1 i TE1 ? b g 3um R B B AR B TR, AR HUHIS Ga PR
3 O 89 TG B 3TD! AT Y| §H IS = HR Jhd ¢ [P o I 97 USE I1d J
- O A &1 89 T8 8] HE B § [ 3T 37! Yed Bifvig, 37 g8 R I8 &/a
AR E N PAT I I T Usg A A IR S, P A Y aog A AN TRl TR 8 P
S-S Ieoiel IR e g Reets el feram a1 R 91 el Ugel | < SR USoied
Had 3 aog T 8 9 ¢ fb gUR dpI 39 1Y HIc U T8l 3 Ul 3R TSoHHcH
firercht < aF 19 IUF T 1 BRI @ 5 TR $9 3 YO ) TH? T8 TF D
J3ma g b 50 R IS s $t TReam TR dHUHTeT & 91y Talg Hy- |

E. DISPUTE REDRESSAL MECHANISM IN OIL PSUS

DISPUTE RESOLUTION COMMITTEE DRC/DRP PANEL

1.36 When the Committee sought to know about the composition of DRC/DRP, mechanism for
nominating members, their tenure, their remuneration, and also the number of cases referred to
DRC/DRP since its inception and to what extent it has been able to reduce pending litigation
cases, the Committee in their written reply have stated as under:

A. BPCL

(i) There does not exist a body called “DRC”. However Dispute Resolution Panel (DRP)
was in place details of which is given below:

As per provisions under Clause 8.9 of extant Marketing Discipline Guidelines (MDG) for
RO-SKO dealerships, in case of orders of Termination in established cases of critical
irregularities, the dealer will have the right to appeal within a period of 30 days from the
date of receipt of order, before the Appellate authority who will be empowered to decide
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the matter and the appeal shall be disposed of preferably within 90 days from the date
of filling the appeal in the office of the Appellate Authority.

The Appellate Authority are as under:

a. Executive Director (Retail) in the Head Quarters or any other ED level officer at the
Head Quarter so nominated by the respective OMC for all non SC/ST dealerships.

b. Director other than Director (Marketing) for SC/ST dealerships.

MoP&NG, vide letter No. P-17011/7/2010-LPG dated 28.4.2015, has advised to
constitute Dispute Resolution Panel (DRP). Accordingly, DRP was constituted by OMCs
and MDG was amended on 3.8.2018. Four DRPs were constituted by OMCs to hear the
appeals of the terminated RO dealerships. The four DRPs’ conducted hearings on the
cases referred by OMCs.

Constitution of Panel

The Panel will be common for all the 3 Oil Marketing Companies. Depending on the
number of appeals of OMCs, one or more panels will be constituted. Each panel will
consist of three members. The constitution will be as under:

(i) A retired Judge of the High Court — Member 1.

(ii) A retired Government servant who held post not below the rank of Joint Secretary
in  Govt. of India or equivalent rank - Member 2.

(iif) A retired official of PSU Oil Marketing Companies who held the post not below the
rank of Director — Member 3.

The Retired Judge of the High Court in the Committee will be the Chairperson.

Empanelment and Tenure:
Members of DRP would be empanelled for a period of 3 years. Their services would be
availed as and when required by OMCs.

Remuneration to the members:

Lump sum Remuneration: Rs.1,25,000/- per case per member, which includes cost
towards Secretarial assistance.

MoP&NG, vide letter no. P-46011/01/2019-Distt-PG dated 10th July 2021, directed
OMCs to devise their own mechanism for hearing the appeals in cases of termination of
RO dealerships. In line with the above direction, OMCs decided that the Appellate
process shall be restored to the old mechanism.

Accordingly, currently the Appellate Authority are as under:

a. Executive Director (Retail) in the Head Quarters or any other ED level officer at the
Head Quarter so nominated by the respective OMC for all non SC/ST dealerships.
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b. Director other than Director (Marketing) for SC/ST dealerships.

i) DRP is an appellate authority to hear cases arising out of appeals preferred by
RO dealers who have been terminated for established cases of irregularities as per
MDG. Therefore the decision of DRP is liable for challenge before the courts of law by
the concerned parties. DRP provides an opportunity to the terminated RO dealers to
hear their cases expeditiously rather than approach the courts for time consuming
litigation.

Total 18 no. of cases were referred by BPC to DRP since its inception and all have
been disposed of.

B. EIL

Not applicable as presently no DRC is adopted in EIL

C. HPCL
i. The status of appeals pertaining to HPCL before DRP is as given below:
Particulars Nos.
Total No. of Cases referred to DRP 19
No. of Cases disposed 19
Appeals dismissed (A) 12
Orders in favour of appellant (B) 6
Order reprocessed 1
No. of Cases where dealers approached courts for| 5
compliance of DRP orders (out of B above)
No. of cases where courts upheld the order of DRP and 2
outlets restored (Out of B above)
No. of cases where courts have not upheld the order of 1
DRP (Out of B above)
No. of cases pending (Out of B above) 2
No. of cases where dealers approached courts against 9-All cases
DRP orders are
(Out of A above) pending for
disposal

Accordingly, currently the appellate authorities are as under:

i. Executive Director (Retail) in the Headquarters or any other ED level officer at the
Headquarters office so nominated by the respective OMC for all non-SC/ST
dealerships.

ii. Director {other than Director (Marketing)} for SC/ST dealerships.

Status of appeals received under the current process, since the revision of MDG is as
under:
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Particulars Nos
No. of Appeals received 4
No. of appeals disposed (A) 3
No. of appeals in favour of appellant (out off 1

A above)

No. of appeals dismissed (Out of A above) 2

D. I10CL

Vide letter No. P-17011/7/2010-LPG dated 28.4.2015, MoP&NG advised OMCs
regarding constitution of Dispute Resolution Panel (DRP). Accordingly, on 03.08.2018,
MDG was amended and four such DRPs were constituted to hear the appeals of the
terminated Retail Outlet Dealerships.

Subsequently, vide letter no. P-46011/01/2019-Distt-PG dated 10th July 2021,
MoP&NG informed regarding the dismantling of DRPs and directed the OMCs to devise
their own mechanism for hearing the appeals in cases of termination of RO dealerships.
In line with the above direction, the earlier appeal mechanism was restored.

Currently, the Appellate Authority is as under:

i. Executive Director (Retail Sales) in the Marketing Head Office or any other ED level
officer at the Marketing Head Office so nominated by the respective OMC for all non-
SC/ST dealerships.

ii. Director, other than Director (Marketing), Director (HR) and Director (Finance), for
SC/ST dealerships.

(i) 10CL Reply: Data inputs are provided in the table appended herein below:

APPEALS BEFORE ERSTWHILE DRP

Particulars Nos.
Total No. of Cases referred to DRP 34
No of Cases disposed* 34
Orders against the Dealer 19
Orders in favour of the Dealer 5
*Case where DRP ordered fresh SCN (Out of]

34) 10
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DETAILS OF APPEALS BEFORE APPELLATE
AUTHORITY - MDG (POST-DRP)

Particulars Nos

No of Appeals received 25

No of appeals disposed (A) 21

No of appeals in favour of appellant (out of] 4

A above)

No of appeals dismissed (Out of A above) 17

E. OIL

In compliance with Arbitration and Conciliation Act, 1996, OIL has implemented
Conciliation Rule 2020. Before the Conciliation Rules, OIL had OEC (Outside
Expert Committee) mechanism for resolution of disputes amicably, which has
become infructuous post commencement of OIL Conciliation Rules.

a. DRC consists of conciliators/domain experts who are from technical, financial,
and commercial/legal background. The tenure is for a period of 3 years.

b. For each hearing/meeting, a conciliator shall be paid Rs. 20000/-as conciliator’s
fees and transportation charge of Rs. 2,500/-. For secretarial services, a lump sum
amount of Rs.20,000/- shall be paid by the parties for the whole Conciliation
proceedings.

Total 49 Cases were referred to DRC and out of these 39 cases have been
settled.

F. DGH

Ministry of Petroleum & Natural Gas (MoPNG), Govt. of India, vide Notification No.
Expl-15022(13)/6/2017-ONGD-V dated 16.12.2019 has constituted the Committee
of External Eminent Persons/Experts (CEEE or DRC) for resolution of disputes
arising out of contracts relating to exploration blocks/fields.

The tenure of the members of the Committee is three years from the date of the
said Notification. As per clause 5.1 of the Notification, The members of the
Committee acting as conciliator or mediator will be reimbursed expenses incurred
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on airfare and local commutation from their place of work to the place of meeting,
as per entitlement, unless transport and commutation facility is provided to them
for attending the committee meetings. Each member will also be paid an
honorarium of Rs. 20,000/- (Rupees Twenty thousand only) per hearing of the
conciliation or mediation proceedings.

Query on mechanism for nominating members may be addressed by MoPNG.

. MoPNG vide letter dated 21.10.2021 decided to refer all cases of pending
Cost of Unfinished Minimum Work Programme (CUMWP) under various
Production Sharing Contracts (PSCs) to CEEE for dispute resolution as per the
terms and conditions of the said notification dated 16.12.2019.

C. 42 cases have been taken up by CEEE as on date upon receipt of valid
consent from all constituent(s) of contractor(s). Settlement Agreement is yet to be
arrived in these blocks.

. In addition to above, case of royalty dispute in the pre-NELP field PY-1 was
put up before CEEE. CEEE gave its recommendation which was accepted by both
the parties i.e. contractor (HOEC) and Government of India. HOEC has already
paid Rs 10 crore on 15.06.2022 out of total settlement amount of Rs 27.89 crore.
However, the remaining amount is yet to be received from the contractor before
signing of the Settlement Agreement”.

F. ALTERNATE DISPUTE RESOLUTION (ADR) MECHANISM IN OIL PSUS)

a. Mediation/Arbitration

1.37 When the Committee enquired as to whether the Ministry have any role in
mediation/arbitration in litigations involving oil PSUs, the Ministry in their written reply have
submitted as under:

“In Right of User (RoU) cases, when the question with respect to interpretation of
provisions of P&MP Act, 1962 arises before the Court, this Ministry responds the
specific query raised by the Courts. In most of the RoU cases, this Ministry is arrayed
as proforma respondent.

After dismantling of the Administered Pricing Mechanism (APM) w.e.f. 1%'April
2002, this Ministry has no role to play in the day-to-day commercial activities
including mediation/arbitration and litigations of Oil Marketing Companies. However, in
litigation related to Retail Outlet Dealerships of Oil Marketing Companies, this Ministry
is arrayed as proforma respondent. Disputes involving OMCs inter se and also
between OMCs and Government Departments/Organizations are taken up for its
resolution through AMRCD in line with the Department of Public Enterprises OM dated
22.05.2018.
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A. CPCL

. In respect of CPCL, CPCL Conciliation Rules 2018 has been formulated
with a view to provide for an amicable settlement of disputes during which
arbitration / litigation cases are put on hold and the matter is attempted to
be amicably settled between the parties, with the aid of Conciliators,
through the process of conciliation. CPCL empanelled its conciliators in
February 2019.

. Standard Arbitration Clauses form part of most of the Agreements entered
into by CPCL with Institutional Arbitration under the aegis of SCOPE
(Standing Committee of Public Sector Enterprises.

. With a view to reduce disputes of PSUs with Central Government, State
Government and other PSUs, the erstwhile Permanent Machinery of
Arbitration (PMA), has been recently replaced by DPE with Administrative
Mechanism for Redressal of CPSE Disputes (AMRCD). CPCL has
included this mechanism in all commercial contracts and tender documents
between CPSEs and inter-se and CPSE’s and Government Departments /
Organizations effective July 2018.

B. NRL

However, NRL abide by all the guidelines issued time to time by the concerned
Ministry for mediation / arbitrations in litigations involving PSUs. Such as guideline
issued vide OM No. 4(1)/2013-DPE(GM)/FTS-1835 dated 22.05.2018, 04.07.2018 and
11.07.2018 on ‘Settlement of Commercial Dispute between CPSEs.’

C. ONGC

Government of India, as per Office Memorandum F. No. 4(1)/2013-DPE(GM)/FTS-
1835 and amendment dated 31.03.2020 thereof issued by Department of Public
Enterprises, Ministry of Heavy Industries & Public Enterprises, has mandated that
commercial disputes between ONGC and other CPSEs/State PSUs or Government
Deptt. are to be referred for resolution through Administrative Mechanism for
Resolution of CPSEs Disputes (AMRCD) having a two tier structure”.

b. Out of Court settlement

1.38 When the Committee sought to know the number of cases that have been taken up for out
of court settlement by Oil PSUs and the number of cases that have actually been settled in last
three years along with company wise details of monetary claims involved in such cases, the
Ministry in their written reply have submitted the following information:

A. “BPCL
No. of cases taken up for out of court 7
settlement
No. of cases settled out of court 7
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No. of cases without any monetary claim

5

No. of cases involving monetary claim

(The amount involved was 14.37
crores)

2

B. BPRL

Overseas, BPRL’s wholly owned subsidiary, BPRL International B.V. has made an out
of court settlement by paying Euro 7381 against a claim of Euro 21,087.59

Overseas, BPRL’s wholly owned subsidiary, BPRL JPDA Ltd. has made an out of
court settlement by paying USD 1.6 Mn against a claim of USD 3.4 Mn.

C.CPCL

No of Cases taken up for out of court settlement: 3 (Three)
No. of Cases settled through out of court settlement: 1 (One)

Name of the Contractor - Lakshmi Travels; Claim Amount — Rs.48 lakhs

D. EIL

Total of 5 cases settled out of court in last three years.

Sr. no. [Financial year No of cases settled |Claims involved in INR lakhs
1 2019-20 3 1895.98 + interest
2 2020-21 Nil Nil
3 2021-22 1 344.06 + interest
4 2022- till date 1 58 interest
E. NRL

Two cases were taken for out-of-court settlement:

i. 1 (one) case was in 2019 which could not reach final settlement. The monetary
claim involved was Rs 1.73 crores

ii) 1 (one) case settled after arbitration in the year 2020. The monetary claim
involved was Rs. 2.36 crores(approx.)

F. HPCL

The details of cases settled within last 3 years are as under:
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No. of totals cases settled

21

No. of cases without any monetary claim

14

No. of cases involving monetary claim

7

Amount received by HPCL

Rs. 1,40,65,524

Amount paid by HPCL

Rs. 3,12,42,904

G. MRPL- Cases settled out of Courts during last three years

Year No. of Cases taken up No. of cases settled
04

2019-20 04 (Out of 4 cases 3 cases settled through
Alternate  Dispute  resolution(ADR)
Mechanism)

2020-21 02 02

2021-22 01 01

H. 10CL

Data inputs are provided in the table appended herein below:

Number of cases taken up for Out of CourtiNumber of cases successfully settled out

settlement of Court
Non- Non-
Monetary cases Monetary |[Total Monetary cases Monetary |[Total
Cases Cases
Total
Number ofTOtaI clalm Number of|[Number offNumber claim Number of|[Number
amount (in amount
cases cases cases of cases |, cases of cases
Rs. Crore) (in Rs.
Crore)
21 180.04 9 30 17 62.02 |9 26

“lOCL

1.39 When the Committee enquired about details regarding number of cases settled through
conciliation and also quantum of amount involved in those cases, the Ministry in their written
reply have furnished the following information:

The success rate for resolving disputes under Conciliation is around 93%, and resulted
in substantial savings to the Corporation, both in terms of claims of the parties and legal
expenses. Details are provided in the table appended herein below:
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Number of Cases Settled 13
Total Amount Claimed from IOCL before Conciliation (Rs. In Crore) 37298

Total Amount at which cases were settled (Rs. In Crore) 56.96

I.ONGC

i.No. of cases referred taken up for out of court settlement in last 3 years: 34
ii. No. of cases settled in the last 3 years: 16

iii. Monetary claims involved in such cases:INR 3689.2 Million (approx.) + USD 40.67
Million +GBP 6.42 Million + NOK 5.53 MM.

(USD — US Dollar, GBP — British Pound Sterling, NOK — Norwegian Kroner)

J. OIlL

One case was taken for out of court settlement and has been settled. The monitory
claim involved was Rs. 50 crores”.

1.40 On being asked about the number of disputes of over Rs. 100 crore that have been
referred to commercial courts during the last three years and their current status and their
period of pendency, the Ministry in their written replies have stated as under:

A. “NRL

() & (ii) In NRL no such provision is implemented to refer the dispute before the
commercial courts as in the State of Assam, no commercial court is exist as per
jurisdiction. However, NRL abide by all the guidelines issued time to time by the
concerned Ministry for mediation / arbitrations in litigations involving PSUs. Such as
guideline issued vide OM No. 4(1)/2013-DPE(GM)/FTS-1835 dated 22.05.2018,
04.07.2018 and 11.07.2018 on ‘Settlement of Commercial Dispute between CPSEs.’

ONGC

Currently, 1 Court case over Rs. 100 crore is pending before Commercial Courts. The
instant case was filed on 18.08.2022.

K. Selection of Arbitral Institutions”

1.41 When the Committee sought to know as to what extent Alternative Dispute Resolution
Mechanism (ADR) and hiring of renowned arbitral institutions like Indian Council of Arbitration
(ICA) Scope Forum for Conciliation & Arbitration (SFCA), Delhi International Arbitration Center
(DIAC) being able to reduce pendency of cases and also prevention of initiation of litigation
proceedings, the Ministry in their written reply have furnished the following information:

A. “CPCL: As on date, CPCL has not opted for hiring renowned Arbitral Institutions like
ICA, SFCA and DICA as ADR Mechanism, since the issues could be managed by
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appointing Sole Arbitrator by CPCL as per the General Conditions of Contract in view of
low stake arbitration cases.

a. EIL: Presently Arbitral institutions are not engaged in EIL.

b. 10CL: Arbitration is an effective ADR mechanism and accordingly a conscious
endeavour is made by the organization that commercial disputes with private
parties are referred to arbitration, as per the provisions of the contract, either ad-
hoc or renowned arbitral institutions, like Indian Council of Arbitration (ICA),
SCOPE Forum for Conciliation and Arbitration (SFCA), Delhi International
Arbitration Centre (DIAC), are chosen, to reduce pendency of litigation in courts.

c. MRPL:

Sl. No. Arb'.tra.l Case Present Status
institution
Delhi InternationallM/s  Driplex Water|Petition has been filed against the
Arbitration Centre Engineering Ltd. Arbitral Award dated 27-11-2021 read
with Additional Award/ Order dated
01-02-2022 passed by the Ld. Arbitral
1 Tribunal comprising of Justice A.K.
Sikri, Former Judge, Supreme Court
of India, Sole Arbitrator, Delhi
International Arbitration Centre in
Case No. DAC/2647(D)/12-19
o Indian Council offM/s Great Eastern[The First hearing was held on
Arbitration Shipping Co Ltd 20.05.2022.
3 Indian Council oflM/s Great Eastern[Sitting yet to be commence
Arbitration Shipping Co Ltd
E. NRL : NRL referred two cases before the Scope Forum for Conciliation & Arbitration

(SFCA). However, due to provision of deposit of non-refundable registration fees and
other formalities to be fulfilled by the claimant, the matters could not further preceded
under the said forum.

GAIL: It has been observed that disposal rate of cases under ADR mechanism is
comparatively better as compared to Court litigation. (Particularly pursuant to amendment
made in Arbitration Act in 2015). GAIL has revised standard arbitration clause to promote
institutional arbitration. It has been observed that arbitral institutions assist the disputing
parties and Arbitral Tribunal in effective management of disputes, which also ensures
timely conclusion of cases.

. BPCL:

BPCL has adopted SCOPE institutional arbitration only 4-5 years back. We shall be
reviewing the efficiency over a period of time.

Only two Arbitration cases for BPRL, hence assessment will be undertaken once
sufficient cases are there.

DGH: Under Rule 33 of the PNG Rules r/w PSC, the default mode for resolution of
disputes (being handled by DGH) is through ad-hoc arbitration in the E&P Sector.
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I. HPCL do not have any institutional arbitration.

J. ONGC : ONGC does not refer arbitration matters to institutional arbitration for resolution
of disputes.

K. OIL: OIL has framed “GUIDELINES FOR SETTLING THE DISPUTE THROUGH
ARBITRATION” in year 2020. The guideline, amongst others, provide referral of cases to
DIAC. One arbitration case arbitration case has been settled through DIAC.

In respect to disputes arising in operational areas of north-eastern region, arbitrators are
mutually appointed by the parties keeping in view convenience of vendors”.

1.42 When the Committee asked as to whether the Ministry / Oil PSUs have ever carried out
periodic performance appraisal of renowned arbitral institutions engaged by them keeping in
view high pendency of litigations, the Ministry in their written reply have stated as under:

A. “MoPNG: In MoPNG, neither arbitral institution has been engaged, nor performance
appraisal has been carried out.

B. IOCL: These arbitration institutions are independent institutions and though, there has
not been any specific performance review, however, while deciding the forum to which
the disputes may be referred, past experience with such forums and the efficiency in
dealing with the matter is kept in consideration. For example, keeping in view the
extensive panel of maritime experts empanelled by ICA, disputes pertaining to Shipping
contracts are referred to ICA.

C. BPCL : BPCL has adopted SCOPE institutional arbitration only 4-5 years back. We
shall be reviewing the efficiency over a period of time.

Only two Arbitration cases for BPRL, hence assessment will be undertaken once
sufficient cases are there.

D. GAIL: GAIL has adopted standard arbitration clause to promote institutional arbitration
in the year 2019. No review of performance of arbitral institutions has been done.

E. DGH: Under Rule 33 of the PNG Rules r/'w PSC, the default mode for resolution of
disputes (being handled by DGH) is through ad-hoc arbitration in the E&P Sector”.

1.43 On being asked by the Committee about the procedure for selection & appointment of
arbitral institutions by the Ministry & Oil PSUs, the Ministry have furnished following written
submission:

A. “MoPNG: In MoPNG (OMC, LPG and OR Section), there is no such procedure for
selection and appointment of Arbitral Institutions.

B. BPCL: SCOPE was selected because it is having All India presence, reasonable fee
structure and is apex professional organization representing the Central Government
Public Enterprises.

C. BPRL: The appointment of arbitral institutions is as per the Contract between the
parties which consists of ad-hoc as well as institutional arbitral tribunals.
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D. IOCL: The arbitral institution are selected at the time of finalization of the contract
itself and are generally selected based on mutual consent of the parties involved, while
negotiating contracts itself. While deciding forum, especially for international arbitration,
the principle of neutrality of venue is generally adopted and forums of high repute such
as LCAI, SIAC, ICC, etc. are chosen. While deciding such forums, the past experience
with such forums, is kept in consideration. For example, keeping in view the extensive
panel of maritime experts empanelled by ICA, disputes pertaining to Shipping contracts
are referred to ICA. However, wherever, the matter is referred to court for appointment of
arbitral tribunal, the tribunal is selected based on the direction of court.

E. MRPL: As per the Contract Terms /prevailing laws.

F. NRL: In NRL, as on date there is no recourse pending before the Arbitral Institutions.
NRL follows the provision stipulated in the General Condition of Contract and General
Purchase Condition for constitution of Arbitral Tribunal.

G. GAIL: GAIL has selected various leading arbitral institutions like
ICADR/ICA/DIAC/SFCA based on their reputation, fee structure and robust arbitration
rules.

H. OIL: OIL refers its disputes to DIAC which was established by the Delhi High Court
and is a first High Court annexed Arbitration Centre and maintains panel of around 400
Arbitrators consisting of Former Chief Justices of India, Former Judges of Supreme Court
of India, Former Chief Justices of High Courts, Former Judges of High Courts, amongst
others.

I. It has clearly defined Rules & Procedure and is centrally located in the premises of
Delhi High Court, therefore, OIL has selected DIAC as an institution for arbitration
proceedings in respect of cases referred for Arbitration”.

1.44 When the Committee enquired as to how many cases have been settled so far through
Conciliation / Arbitration by the Ministry & Oil PSUs and as to what was the amount spent by Oil
PSUs, the Ministry in their written reply stated as follows:

A. “MoPNG: In MoPNG (OMC, LPG and OR Section), no cases have been settled through
Conciliation / Arbitration.

B. CPCL: In CPCL, no cases have been settled through Conciliation / Arbitration.

C. EIL: There are 7 no. of cases settled and attained finality through conciliation/ arbitration
in last 3 years.

Amount of compensation
paid by EIL in cases settledlAmount received by
and attaining finality|[EIL in compensation
(including payment madelin INR (Lakhs)

under settlement) in INR

No of cases settled
and attained finality
through conciliation/
arbitration

Sr. No. [Financial year
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(Lakhs) |
1 2019-20 3 373.07
2 2020-21 2 29.6 101
3 2021-22 1 263.84
4 2022- till date ! 59.38
D. IOCL: Data inputs are provided in the table appended below:
DISPUTES REFERRED TO ARBITRATION
DURING LAST FIVE FYs i.e. 2017-18, 2018-19, 2019-20, 2020-21 &
2021-22
Total number of cases referred 201
Number of cases disposed off 144
Number of cases pending 77
Total Amount paid by IOCL pursuant to arbitration (Rs. 2318
Crore) )
Total Amount received by |IOCL pursuant to arbitration 6.4
(Rs. Crore) )
Total Fees paid to arbitral institutions / arbitrator (Rs. 16.8
Crore) '
DISPUTES REFERRED TO CONCILIATION
DURING LAST FIVE FYs i.e. 2017-18, 2018-19, 2019-20, 2020-21 &
2021-22
Total number of cases referred for Conciliation 16
Number of cases settled 12
Number of cases pending 4
Total Amount Claimed from IOCL before Conciliation (Rs. 37298
Crore) )
Total Amount Paid by IOCL pursuant to Conciliation (Rs. 56.94
Crore) '
Total Amount Received by IOCL pursuant to Conciliation 0
(Rs. Crore)
Total Fees Paid to Conciliators (Rs. In Crore) 1.59
E. MRPL: Cases Settled through conciliation/arbitration
Sl. Case Arbitral Claim amount paid by MRPL Claim
No Institution amount
received
by
MRPL
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2019-20 — 03 Nos.

Offshore Infrastructure|3 members
1 |Ltd (WP3022) Arbitral Rs. 5.89 Crores
Tribunal
Offshore Infrastructure|3 members
2 |Ltd (WP3039) Arbitral Rs. 2.85 Crores
Tribunal
AFA Industrial|lArbitration Rs. 11.51 Lakhs
3 |Security Services Ltd. |Centre,
Karnataka
2020-21 —Nil
2021-22 — Nil

F. NRL: Only one case is settled through arbitration during the last three years. Rs.
2.36 crores (approx.) was spent by NRL as compensation.

G. BLC: Arbitral Institutions are not used by BL. After completion of Arbitration
generally the loosing party moves Court. Hence matter remains unsettled.

H.  GAIL: During the last three years GAIL has settled following cases in Arbitration :

2019-2020 : 19 cases Claim awarded to GAIL : Rs.375.05 Cr. Claim awarded against
GAIL : Rs.19.72 Cr.

2020-2021 : 07 cases Claim awarded to GAIL : Rs.6.13 Cr. Claim awarded against
GAIL : Rs.27.22 Cr.

2021-2022 : 12 cases Claim awarded to GAIL : Rs.1038.89 Cr. Claim awarded against
GAIL : Rs.153.2 Cr.

During last three years number of cases referred & settled in Conciliation by GAIL are
as under :-

1.  Total cases referred for Conciliation : 07

2.  Cases withdrawn/not settled : 03

3. Cases pending : 02

4 Cases settled : 02 (Amount recovered : Rs.6.98 crore, amount paid Rs.1.75 Cr.)

l. BPCL:

Details of Arbitration are given below:

Disputes referred to Arbitration during last five FYs i.e. 2017-2022.
Total No. of Cases referred 100
No. of Cases Disposed off 59
Number of cases pending 41
Total Amount paid by BPCL pursuant to arbitration (Rs. in 12.8
Crore)

Total Amount received by BPCL pursuant to arbitration 0.47
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(Rs. in Crore)

Total Fees paid to arbitral institutions / arbitrator (Rs. in 5.45
Crore)

J. ONGC:

a. No. of cases settled through OEC (Conciliation) (during last 3 years): 12 and the
amount spent by ONGC is INR 58.77 Crores + USD 1.81 MM (approx.) Amount
received is NIL.

b. No. of cases settled through Arbitration (during last 3 years): 15 Amount spent by
ONGC is Rs. 47.47 Crores + USD 0.063 MM. Amount received is NIL.

K. OIL: Three arbitration matters were settled in last three years. Out of which two
matters were decided in favour of OIL with no financial implication on the Company.

In one matter, no award of claim/counter claim was passed by the Arbitral Tribunal”.

1.45 Apprising the Committee about the proposed amendments in the existing Arbitration Act,
the representative of the Ministry during oral evidence submitted as under:

IR, 8T P BT SR ST Bt a1d € < STH HH HH g3 g, Al gH Th
IiiE 81 SR W | 3man € T S Ffeuwe o1 o €, 39 i gaend 81 aren g1 39
BT b IGATd o §1G ol 390 g BTl i i |

1.46 When the Committee enquired as to how much amount has been spent by Ministry and oil
PSUs towards payment of fee to arbitral institutions during the last five years, the Ministry have
furnished the following written submission:

A. MoPNG: In MoPNG, as no arbitral institutions are engaged, no amount has been spent
in last five years.
B. CPCL:

Following amounts were paid to the Sole Arbitrator for conducting arbitration
proceedings.

(Rs. in Cr.)
PSU FY 2017-18 |FY 2018-19 |FY 2019-20 FY 2020-21 |FY 2021-22
CPCL 0.15 0.00 0.00 0.02 0.00

C. IOCL: Data inputs are provided in the table appended below:

DISPUTES REFERRED TO ARBITRATION DURING LAST FIVE FYs i.e.
2017-18, 2018-19, 2019-20, 2020-21 AND 2021-22

Total Fees paid to arbitral institutions / arbitrator (Rs. In Crore)| 16.8

D. MRPL: Payment to Arbitral institutions
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Sl Year Fees paid
No. (Rs.)

1 2017-18 1.63 Crores
2 2018-19 1.09 Crores
3 2019-20 Nil

4 2020-21 Nil

5 2021-22 Rs. 17 Lakhs

E. NRL: No payment is spent by NRL towards fees of Arbitral Institution as no case
proceeded under arbitral institution

F. BPCL: Details of Arbitration are given below:

Disputes referred to Arbitration during last five FYs i.e. 2017-2022.

Total No. of Cases referred 100
No. of Cases Disposed off 59
Number of cases pending 41
Total Amount paid by BPCL pursuant to arbitration (Rs. in Crore) 12.8
Total Amount received by BPCL pursuant to arbitration (Rs. in 0.47
Crore)

Total Fees paid to arbitral institutions / arbitrator (Rs. in Crore) 5.45

G. BPRL:

BPRL settled one case in 2022-23 by paying an amount of Rs. 1.69 Crores.
Amount paid to Arbitral Institutions in India is 24.05 Lakhs in last 5 years.

Overseas, BPRL’s joint Venture company IBV Brasil has spent an amount of USD 3.5
Lakhs in last 5 years.

H. HPCL:
HPCL do not have any institutional arbitration.

I. GAIL: GAIL has paid following fee to various Arbitral institutions during the last five
years:-

Amount paid to Delhi International Arbitration Centre (DIAC)

2017-2018 : Rs.0.1304539 Cr.
2018-2019 : Rs.0.1645150 Cr.
2019-2020 : Rs.0.0365799 Cr.
2020-2021 : Rs.0.0267780 Cr.
2021-2022 : Rs.1.3838199 Cr.

Amount paid to London Court of International Arbitration (LCIA)
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2017-2018 :
2018-2019:
2019-2020 :
: GBP 1,70,000
2021-2022 :

2020-2021

Amount paid to International Centre for Alternative Dispute Resolution (ICADR)

2017-2018 :
2018-2019:
2019-2020 :

2020-2021

Nil
Nil
Nil

Nil

Rs.0.41 Cr.

Rs.0.69 Cr

Rs.0.20 Cr.
- Nil
2021-2022 :

Nil

G. SABKA VISHWAS (LEGACY DISPUTE RESOLUTION) SCHEME, 2019

1.47 This scheme was introduced in Union Budget 2019 for resolution and settlement of
past disputes / appeals of Central Excise and Service Tax, providing major relief from
payment of tax dues, interest and penalty. The scheme was initially effective from
01.09.2019 to 31.12.2019 and was later on extended up to 15.01.2020. It is not in vogue
now. The performance of Oil PSUs in implementation of Sabka Vishwas Scheme is as
under:-

A. GAIL

GAIL has considered and settled 38 eligible pending Excise Duty and Service Tax
cases under the scheme involving financial implication of Rs. 152 Cr. Currently all the
cases which were filed under the scheme have been settled and there are no cases
pending for settlement under the ‘Sabka Vishwas’ scheme.
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B. BPCL

With respect to BPCL, total 97 cases with total demand of Rs.632 Cr approx. (including
interest and penalty) were settled under the scheme.
Other cases which were not settled are being litigated based on merits of the case.

C. HPCL

Totally 66 cases were settled under SVLDRS involving demand of Rs 95.52 Crs out of
which Service Tax cases Settled is 22 and the amount involved in these cases is Rs
40.01 Crs. Number of Service tax cases not settled under SVLDRS are 13 involving a
demand of Rs 46.99 Crs. We have not opted for settlement of these cases, as we have
favorable orders in identical issue and strong case on merits.

D. IOCL
Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 was a dispute resolution
cum amnesty scheme for resolution and settlement of legacy cases.

The summary of cases applied under SVLDRS scheme in IOCL are as follows:

No. of Cases Efwgﬂft No. of Cases|Dispute  Amount
Act/Statue applied under the settled  under|Settled
Involved ;
Scheme . the scheme (Rsin Cr.)
(Rsin Cr.)
Central Excise 70 212.99 70 212.99
Service Tax 91 55.68 91 55.68
Total 161 268.67 161 268.67

E. Balmer Lawrie
The SVLDR Scheme, 2019 was opened on 1.9.2019 and was remain in force till

15.1.2020.

No. of Cases Settled: 4

Amount of Total Demand: Rs. 66.30 lakhs
Paid under SVLDR: Rs. 12.36 lakhs

Below cases relating to SCDC — Coimbatore are filed & settled under SVLDRS:

Sl No Service Tax AppeallSVLDRS-4 DischargefAmount settled
No with CESTAT  |certificate No under SVLDRS

1 ST/08/2012 L230620SV400069 107,182

2 ST/07/2012 L230620SV400071 205,326

Total 312,508
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Also, no appeals are pending with Tribunal / High Court relating to indirect taxes within
our control in AS — Chennai.

F. MRPL

In MRPL 2 Service Tax cases were referred under Sabka Vishwas Scheme and
both are settled.

G. OIL

As regards Indirect Tax, OIL has settled 2 cases of service tax under the Sabka
Vishwas (Legacy Dispute Resolution) Scheme, 2019 and the total amount involved in
those cases was Rs.16.06 Crore.

H. CPCL

CPCL have not opted for SabkaVishwas Scheme for settlement of service tax
disputes.

H. VIVAD SE VISHWAS SCHEME 2020

1.48 When the Committee sought to know the details of the scheme ‘Vivad se Vishwas’ to settle
the pending cases and also enquired about number of cases related to income tax and service
tax disputes that have been settled since the scheme came in vogue, the Ministry in their written
reply have submitted as under:

A. “GAIL

Government of India has introduced Vivad se Vishwas Act in the year 2020 to resolve
pending litigation under the Income Tax Act, 1961. As per the act, whole of the amount
of penalty and interest on disputed tax was waived and all the pending disputes could
be settled by paying only the disputed tax (100% for appeal filed by assessee and
50% for appeal filed by Income Tax Department).

GAIL had applied for settlement of all eligible 44 cases pertaining to Income Tax
having disputed amount of around Rs 1500 Cr. from Assessment Year 1996-97 to
2016-17. Currently, all the 44 cases are completely settled as per the provisions of the
Vivad se Vishwas Act and no cases is pending for settlement.

B. CPCL

CPCL has opted to reduce the litigations / disputes with the Income Tax Department
under the Direct Tax Vivad Se Vishwas Act, 2020.

Gross dispute amount opted for settlement under the scheme is Rs.269.54 Cr. by
remitting Rs.41.53 Cr. after adjusting the amounts already paid and also foregoing
eligible carry forward tax losses and MAT credit.
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S.No. |Place -  Forum|No. of cases Amount in
where the case is dispute
pending (Rs. in Cr.)

1 High Court 15 94.37

2 CIT (Appeals) 5 110.37

3 ITAT 1 64.80

Total 21 269.54

By opting under the Direct Tax Vivad Se Vishwas (VSV), 14 Assessee appeals and 7
Departmental appeals were disposed of. There are no cases in respect of VSV and all
VSV cases have been settled.

C. EIL

EIL has exercised ‘Vivad se Vishwas scheme’ in respect of litigations pending for
Income Tax w.r.t AY 2013-14 and 2014-15.Refund of Rs. 44,77,854/- is due for AY
2013-14 as per Final Order (Form 5) dated 03.02.2022. As regards AY 2014-15, Tax
of Rs. 37,32,540/- was determined payable and the same was deposited in December
2020. Thus, EIL has settled 2 pending litigations involving disputed tax after the
inception of the scheme. There are no other pending litigations in respect of Income
Tax/ Service Tax for settlement under these schemes.

D. NRL

One case has been referred by NRL under the schemes ‘Vivad se Vishwas’ & ‘Sabka
Vishwas’ (Legacy Dispute Resolution) in the year 2020-21. Against the order of
Income Tax Department claiming tax of Rs.1.03 Crores (Rupees One Crore only) the
matter was settled for an amount of Rs.0.91 crores and Rs.0.12 crores refund is due to
NRL.

E. HPCL

HPCL has opted for ‘Vivad se Vishwas scheme’ (VSVS) for 17 cases. Total Disputes
of Rs 844.76 Crore were settled for Rs 605.58 Crore and 5 cases involving amount of
Rs 180.18 crore were not settled in VSVS, as HPCL did not opt for settlement of these
cases due to strong case on merits.

F. MRPL

In MRPL 32 Direct Tax cases were referred to Vivad se Viswas scheme, out of which
23 cases are settled and balance 9 cases are pending to be settled.

G. I0CL

As per the ‘Direct Tax Vivad se Vishwas Act, 2020’, the last date for opting under the
‘Vivad se Vishwas Scheme’ was 31.03.2021, with last date for payment of settled
cases upto 30.09.2021. Scheme is currently not in vogue. The number of income tax
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related cases settled by IOCL under the ‘Vivad se Vishwas Scheme’ along with the
quantum involved is tabulated below:

Assessment No. of appeals|Quantum of Amount Involved
Years settled under VSV |(Rs. in Crore)
Dispute Amount Settlement Amount

(Incl. Interest) *

1987-88 to 33 appeals 3,903.53 2,420.82
2010-11 (25 10C Appeals &
8 Dept Appeals)
(23 Assessment
Years)

*Quantum includes Rs. 317.42 cr., on account of disputed interest.

H. OIL

OIL has settled all the pending Income tax cases for the years 2002-03 to 2015-16
under The Direct Tax Vivad Se Vishwas Scheme,2020 and there is no case pending
under Income Tax Act for this period. The Total amount involved in those cases was
Rs.5537.43 Crore”.

1.49 Elaborating on the implementation of Vivad se Vishwas Scheme, the representatives of
ONGC during oral evidence submitted as under:

fqaTe ¥ Iy W1 off WHR A TS BT A, o 3 Y ¢t od gT 9 dicaed

P gdgc fbarl They can come forward and settle their disputes under this Scheme.
Public notification has been given. We are talking with all the contractors and vendors.
We have made helpdesk for them for their doubts and we have also provided helping

numbers. 3R 37! Bls Bl & Al UB Tdhd &, Jed B dbd & | WhIH &I Jhadl 34
19 R R axcll € o1 gt urdf 38 garen 9 |

1.50 Further apprising the Committee the representative of ONGC during oral evidence
submitted as under:

‘I 8 ¢ [ 39 U1 SNTASIR & 1500 HRIS 30T & off ey €, 9 faare q faym
IS & il Restied g STE | onft o & g aTdl H8 §1 SUd & Uga ol 81 g 3,
I TR T I Rd fSfdst ghmmi SR ¢l 8HR UM 3T, b §H TSaREZSHC
f&aT 31 57 Ugel IR SfEaR H R fd1 § fo 3Msy ok 34 gAsUl §H U 9 &I
ZA1SE B & | forid har § ot snfeee mar gan g, e thar & +ft BI &1 SfidR T

Rl % we are here to sort it out”.
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. INDEPENDENT EXTERNAL MONITORS

1.51 On being asked about the mandate entrusted upon IEMs and whether Ministry have any
role in their functioning, the following written submission have been submitted before the
Committee:

A. “MoPNG: MoPNG, has no role in the functioning of IEMs.
B. GAIL: As per Standard Operating Procedure Circulated by CVC regarding
Implementation of Integrity Pact Program,

i.The Principal appoints competent and credible Independent External Monitor
for this Pact after approval by Central Vigilance Commission. The task of the
Monitor is to review independently and objectively, whether and to what extent
the parties comply with the obligations under this agreement.

ii. The Monitor is not subject to instructions by the representatives of the parties
and performs his/her functions neutrally and independently. The Monitor would
have access to all documents/records pertaining to the contract for which a
complaint or issue is raised before them, as and when warranted. However,
the documents/records/information having National Security implications and
those documents which have been classified as Secret/Top Secret are not to
be disclosed. It will be obligatory for him/ her to treat the information and
documents of the Bidders/ Contractors as confidential. He/she reports to the
C&MD, GAIL.

iii. The Bidder (s)/ Contractor (s) accepts that the Monitor has the right to access
without restriction to all Project documentation of the Principal including that
provided by the Contractor. The Contractor will also grant the Monitor, upon
his/her request and demonstration of a valid interest, unrestricted and
unconditional access to their project documentation. The same is applicable to
Sub-contractors.

iv.The Principal will provide to the Monitor sufficient information about all
meetings among the parties related to the Project provided such meetings
could have an impact on the contractual relations between the Principal and
the Contractor. The parties offer to the Monitor the option to participate in such
meetings.

v.As soon as the Monitor notices, or believes to notice, a violation of this
agreement, he/she will so inform the Management of the Principal and request
the Management to discontinue or to take corrective action, or to take other
relevant action. The monitor can in this regard submit non-binding
recommendations. Beyond this, the Monitor has no right to demand from the
parties that they act in a specific manner, refrain from action or tolerate action.

vi.The Monitor will submit a written report to the C&MD, GAIL within 30 days
from the date of reference or intimation to him by the ‘Principal’ and, should
the occasion arise, submit proposals for correcting problematic situations.

vii.If the Monitor has reported to the C&MD, GAIL, a substantiated suspicion of
an offence under relevant IPC/PC Act, and the C&MD, GAIL has not, within
reasonable time, taken visible action to proceed against such offence or
reported it to the Chief Vigilance Officer, then only in case of very serious
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issue having a specific, verifiable Vigilance angle, the matter should be
reported directly to the Central Vigilance Commission.

viii.In case of any complaints referred under IP Program, the role of IEMs is
advisory and would not be legally binding and it is restricted to resolving the
issues raised by an intending bidder regarding any aspect of the tender which
allegedly restricts competition or bias towards some bidder.

ix.After award of contract, the IEMs shall look into any issue relating to execution

of contract, if specifically raised before them. As an illustrative example, if a
contractor who has been awarded the contract, during the execution of
contract, raises issue of delayed payment etc. before the IEMs, the same shall
be examined by the panel of IEMs.

As per above SoP, IEMs were appointed by GAIL in consultation with CVC,
hence MoP&NG has no role in their functioning.

C. BPCL: IEMs are appointed with recommendation from CVC and follow the SOP
provided by CVC. Ministry has no role in the appointment of IEMs and their
functioning.

D. EIL: The Standard Operating Procedure for Adoption of Integrity Pact dated
03.06.2021 issued by CVC is being implemented in EIL.

E. IOCL: As per CVC circular relating to SoP on IP dated 25.01.2022, IEMs are
required to ensure desired integrity, transparency and objectivity in
tendering/contracting process. IEMs advisory role is that of a friend, philosopher and
guide. The advice of IEM is not legally binding and is restricted to resolving issues
raised by an Bidder regarding any aspect of Tender which is allegedly restrictive,
non-competitive and biased towards some other Bidder. IEMs for an organisation
are nominated by CVC from the panel of IEMs with the sitting fees etc. payable to
IEMs are also decided by CVC.

F. NRL: The advisory role is entrusted upon IEMs which includes examining all
complaints received by them and give their recommendations/views to the Chief
Executive of the organization. The advice of IEM would not be legally binding and it
is restricted to resolving issues raised by a bidder regarding any aspect of the tender
which allegedly restricts competition or bias towards some bidders.

G. BLC: We have followed the ministry mandate on appointment of IEM”.

1.52 Apprising the Committee about the role being played by IEM in prevention of legal disputes
the representative of Ministry during oral evidence submitted as under:

TIRT, YA 3MTEsUH & fava H U@l o1l 3Mesur fafsrd &1 & &d &, 3 fouge
o= &1 I T8l B & | d g G/ & [ §H ¢S 3(ATS B | U7 ¢S8R Yoo B
7 S U Biall 3R TG &, 1 96 U Tol ol 9 gel urelel 9§ it 161 firerd § SR
ST BId § | TUIMT SATSSTH BT Ul 1S BIAT &, b SATISTH P I/ U TR UG
BT § o f$e I B BT HUIGHT $S 8 dP HH 51 oIl &, Kl SRR §H U
Y 3l T a1 G [STYCH $6 8¢ db HH gl S|
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1.53 When the Committee enquired as to whether the IEMs have been able to reduce the
number of litigations in Oil PSUs and the details about the cases handled by IEMs during the
last three years, the Ministry in their written reply have furnished the following information:

A. “GAIL : IEMs have been able to reduce the number of litigations as none of the
vendors/contractors have challenged the recommendations of IEMs in Court of Law.

The details of cases handled by IEMs during last three years are as follows :

Financial Year No. of Complaints
2022-23 (Upto September) 1
2021-22 3
2020-21 0

All the above complaints were resolved by IEMs.

B. BPCL: Yes, 18 no. of complaints handled by IEM and details are given below.

Summary of IEM Complaints for past 3 years

Year No of|Nature Of Complaint Resolution
Complaints
2019-20 |8 o Technical Qualification to relax All  the complaints
. . o resolved to the
« Time Extension was not sufficient satisfaction of the
o Limited tender to registered partiesComplainants anq no
only further proceedings
taken up by them
2020-21 |4 e Technical Evaluation related
o Limited Tender to registered parties
only
2021-22 |6 e Relaxation in Technical qualification

criteria

To accept further document after|
opening of tender

Black listing due to non-compliance of|
tender condition

C. CPCL: Cases handled by IEMs during the last three years

Two representations were made to the IEMs during the last three years, the details are

as under:
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Sl. Particulars of cases Recommendation of IEMs Tender
No. Value

1. Tender Ref No. JB/B416-000-CD-T-|After conducting various|Rs. 70.5
803/1007 meetings with CPCL and|Cr.
vendor, the representation off
Name of the work: Site gradingjthe vendor was assessed and
works for CBR project of CPCL. IEMs had recommended that
the tendering process can
Name of the bidder: M/s Devicontinue without interference.
Engineering and Constructions Pvt.
Ltd.

Details of Representation: Technical
problem in Reverse Auction (RA),
requested rescheduling of RA

Period: April 22

2 Tender Ref No. : CPCL/PROJ/T-{The claim made by the vendor|Rs. 6.12
351/2021-22 was not entertained due to the|Cr.

following reasons:
Name of Work : Procurement of

supplu, installation &As the Tender was Open
commissioning, PECAMC of closed[Domestic, any vendor meeting
circuit television system (CCTV) PQC & Technical parameters

can participate.
Name of bidder : M/s Tejas
Networks Also, the vendor list in tender
was based on reputed brands.

Details of representation
Requested for adding Tejas|However, Bidder could offer
Newtwork Limited in the approved|alternate make, meeting criteria

vendor list. indicated in Tender.

Period : April 22 IEM had replied to the vendor
on the above lines and the case
was closed.

D. HPCL : No. of vendor references handled by IEMs during the last three years

FY 2019-20 : 5
FY 2020-21 : 4
FY 2021-22 : 4

E. EIL: EIL has implemented recommendations/ directives issued by IEMs.

Details of cases handled by IEMs in EIL for the last three years are given below:
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Sl. Name of Tender Bidding Document No. [Year of Award
No.
1. Hiring of buses in EIL GEM/2021/B/966273 (Tender annulled
(2021)

2. Civil & Structural Works-l forfAS/B229-000-CF-TN- (2019

RU&O Facilities for Rajasthan|8004/1002
Refinery Project
3. EPCC-01 (CDU/ VDU) forlAKR/B224-101-PM-T- |2019
Rajasthan Refinery Project 7201

F. IOCL: As per CVC circular relating to SoP on IP dated 25.01.2022, IEMs are
required to ensure desired integrity, transparency and objectivity in
tendering/contracting process. IEMs advisory role is that of a friend, philosopher and
guide. The advice of IEM is not legally binding (i.e. recommendatory in nature) and is
restricted to resolving issues raised by an Bidder regarding any aspect of Tender
which is allegedly restrictive, non-competitive and biased towards some other Bidder.
As such, IEMs play an important role in avoidance of potential litigation.

The details of references handled by IEMs in last three FYs are given below:

Year Number of References
2019-20 20
2020-21 33
2021-22 28

G. ONGC: During the tendering process, bidders can raise dispute/complaints to
IEMs (Independent External Monitors). This has instilled confidence in our business
partners that their grievances are being addresses in a fair and transparent manner.
This has helped in avoiding possible litigation during the tendering process.

Details of the cases, handled by IEMs in ONGC during the last three years is as
under:

Year No. of cases
2019-20 19
2020-21 8
2021-22 14

H. BLC: No issues have been raised by any vendor before IEM, hence not applicable.

I. OIL : IEMs have been instrumental in reducing the litigations. In the last three years
15 cases have been referred to IEMs and all 15 cases have been settled”.
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1.54 When the Committee sought to know as to how many cases have been handled by IEMs
so far and in how many cases decisions were challenged in courts and as to what was the
quantum of amount involved in the cases handled by IEMs and whether oil PSUs have
implemented recommendations/directives issues by IEMs, the Ministry in their written reply have
stated as under:

A. “GAIL: The details of cases handled by IEMs during last five years are as follows

Financial Year No. off Estimated Value of Tender in
Complaints which complaint was received.

2022-23  (Upto 1 Rs 120 Crores

September)

2021-22 3 Rs 236 Crores

2020-21 0 0

2019-20 5 Rs 35 Crores

2018-19 5 Rs 506 Crores

All the above complaints were resolved by IEMs and further in none of the
vendors/contractors have challenged the recommendations of IEMs in Court of Law.

All the recommendations/directives issued by IEMs have been implemented and Action
Taken Report was presented to IEMs.

B. BPCL: 18 no. of Complaints handled by IEM. None of the decisions were challenged
in the Court. All the complaints were before opening the price bids. Hence amount was
not known. During the discussions, any suggestions given by the IEMs were considered
in subsequent tenders.

C. BPRL: Two cases were handled by IEMs in 2018-19 amounting to Rs. 0.84 crores
and 1.13 crores out of which one was challenged in Court. All
recommendations/directives from IEMs have been implemented.

D. CPCL: Two cases handled by IEMs; None of the decisions were challenged in the
Courts.
¢ Quantum of amount involved in the cases — May please refer to Qn.No.33.
« CPCL have implemented recommendations / directives issued by IEMs.

E. EIL: Total 3 cases have been handled by IEMs in EIL during the last three years
(List of EIL cases involved is given in reply to Q. No. 33 above).

In none of the cases, decisions were challenged in courts.

For all the above cases, EIL has implemented recommendations/ directives issued by
IEMs.

F. HPCL: Tenders valuing Rs.1 crore and more come within the purview of IEMs as
Integrity Pact is mandatorily required to be signed by vendors. HPCL has been fully
complying with the CVC guidelines in this behalf. The opinion of the IEMs (though not
binding on the Company), is invariably followed in most cases.
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G. IOCL: So far 197 references have been deliberated by IEMs involving a total amount
of around Rs. 2,000 Crore. No reference thereon has been escalated to any legal
forum.

H.NRL: In NRL, tender information of procurement/contract awarded, which are

covered under the Integrity Pact is shared with the IEMs for review on quarterly basis.

Total 8 (eight) nos. quarterly review meetings were held in FY 2021-22 and 2022-23. In
addition to above 4 (four) nos. special meeting was organized during the same period
and specific issues related to 5 nos. of different tenders were discussed.

In none of the above cases the outcome of IEM meeting was challenged in court.

The quantum of amount involved in the issues discussed with IEMs will be around Rs.
1200 Cr. (Approx.)

NRL has been implementing the recommendations/directives issued by IEMs in the
review meetings.

I. ONGC: Total number of cases handled by IEMs in ONGC so far since 2006 are
around 340. Total Value of such cases is approx.1,50,000 crores. Only in few cases
(around 10 cases), representing parties have gone to court. Opinion rendered by IEMs
on representations referred to them is recommendatory in nature. However, it is
accepted by ONGC in almost all the cases.

J. BLC: No issues have been raised by any vendor before IEM, hence not applicable.
K. OIL:
a) In last three years total 15 cases were referred to IEMs. In none of the cases
decisions of IEMs were challenged.
b) The total quantum of amount involved against the tender value is 2541.43 crores.
c) The directives issued by the IEMs against the individual tenders have been
implemented”.

J. ADMINISTRATIVE MECHANISM FOR RESOLUTION OF CPSES DISPUTES (AMRCD)

To make the dispute resolution mechanism more effective and binding on the disputing parties,
a new mechanism namely Administrative Mechanism for Resolution of CPSEs Disputes
(AMRCD) having two level (tier) structure has been evolved by the Department of Public
Enterprises, Ministry of Heavy Industries and Public Enterprises. In the event of any dispute or
difference relating to interpretation and application of the provisions of commercial contract(s)
between Central Public Sector Enterprises (CPSEs) inter se and also between CPSEs and
Government Departments/Organisations (excluding disputes concerning Railways, Income Tax,
Customs & Excise Departments) such dispute or difference shall be taken up either party for its
resolution through AMRCD.

1.55 Elaborating about the different types of cases which are referred AMRCD for settlement,
the representative of the Ministry during oral evidence submitted the following information:

TORT 3NfeeRE S diewgs & ofi §, 89 @l 3 39 &1 f T gt dUR &t 81 34
AT S & d8d 31 HIE dob off Toiael 3R FIg<hs gU 8, gHY S9! 1 T
T & 1 EIL F SR YU SR § UF 70T 31 I8 W S § 21 I, arsaidia
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fSThe Ul A fafete ReHa & oy qRe-avg 1 bHcT o1 3! & | Nuggs & ai o
o feege Bt &, 3 forg Haed & THIRATE! A § U HHC a1 §s & | 39d dgd
I P R gt g” |

1.56 When asked about as to how many cases have been referred to Administrative Mechanism
for Resolution of CPSE disputes (AMRCD) for settlement by Oil PSUs and also the major points
of contention in the cases referred to AMRCD along with details of quantum of amount involved
in the cases referred to AMRCD, the Ministry in their written reply have furnished the following
information:

A. “BPCL

There are 3 cases pending before AMRCD. The details of the said cases are as
under:

i. BPCL v Delhi Tourism & Transportation Development Corporation:

Lease was executed by DTTDC in BPCL'’s favour for 30 years from 23.07.1999. In
2018, DTTDC initiated PPE proceedings for eviction and damages, which led to
series of litigation. Finally, on 24.05.2022, Delhi HC directed parties to approach
AMRCD. Accordingly, BPCL filed its claim before AMRCD for resolution of dispute
seeking renewal of lease.

ii. BPCL vs Maharashtra State Electricity Distribution Company Ltd. :-

BPCL is claiming an amount of Rs. 1,75,22,375.57 towards refund of the wrongly
deducted Liquidated Damages and incorrectly disallowed Price Variation along with
interest @18% per annum from the date of respective deductions/disallowance till the
date of actual payment to BPCL. Contract was entered between BPCL and MSEDC
for supply of lubes.

iii. BPCL vs ONGC:-

BPCL is claiming an amount of Rs. 1,21,78,100.39 and USD 51,180.71 along with
interest towards the short-paid amounts for the Petroleum product i.e. High Flash
High Speed Diesel supplied to ONGC from time to time. It is BPCL's case that the
Invoices raised by it were towards the quantity of products delivered, which is
ascertained and substantiated by the Bunker Delivery Notes (BDN), Empty Tank
Certificates and the Ullage Reports duly signed by both the parties at the Delivery
point.
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B. CPCL

There are no AMRCD cases filed / pending by / against Chennai Petroleum
Corporation Limited (CPCL) as on date.

C.EIL

(a) A total of three (3) cases originally raised by another CPSE have been referred to
AMRCD.

(b) The major point of contention in these cases pertains of the claims raised by
Engineering Projects India Ltd. (EPIL) involving claims of idling of manpower, sales
tax, price adjustment, variation, interest, etc.

(c) Details regarding quantum of amount involved in the cases referred to AMRCD
are presented in table here below:

Matter referred toQuantum . 9f
Sl. no. AMRCD amount raised in|[Remarks
INR (Lakhs)

Award of Permanent Machinery of
Arbitration in the original reference
1 EPIL (1) 1028 by EPIL. EIL has made a
representation before AMRCD
challenging the Award by PMA.

Dispute invoked by EPIL before

2 EPIL (2) 3596 AMRCD
Dispute invoked by EPIL before
3 EPIL (3) 816 AMRCD
D. NRL

Till date in NRL, no commercial dispute exist between CPSEs inter-se and
CPSEs and Government Departments/Organization(s) therefore no situation
arose to approach AMRCD for settlement.

E. HPCL

There are 2 cases pending before AMRCD. The details of the said cases are as
under:
i. HPCL v NTC :The matter pertains to interest claim on EMD amount
deposited with NTC. Claim amount is Rs. 27,67,43,369.50 (upto
31.12.2019 compounded interest @ 8% p.a. w.e.f. 5.9.1989)

ii. HPCL v. SCI :The matter pertains to shortage of product in SCI vessel
due to leakage in tank of the Vessel.

Claim amount is Rs. 7,42,58,510/- (principal amount @ Rs.
2,96,83,641.90 + interest @ Rs. 44564868.58 @ 12% p.a. w.e.f.
27.2.2007)
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F.10CL

Eight (08 nos.) cases have been referred to AMRCD till date by IOCL, out of
which three (03) nos. have been settled with respective parties namely NTPC
Vidyut Vyapar Nigam (NVVN), Dredging Corporation of India and RITES Ltd with
IOCL receiving a net amount of Rs. 6 Crore (approx.). The remaining 05 nos. of
disputes (with Bridge & Roof Co. (India) Ltd., CSIR-NEERI, Shipping Corporation
of India Ltd. and Chennai Port Trust) are in various stages including mutual
settlement as advised by AMRCD and involve an amount of around Rs. 56 Crore
(plus interest).

The major issues in the said cases are as follows:

Exorbitant penalties and penal interests imposed on IOCL,;

Recovery of dues receivable by IOCL and other parties as per the Contract;

c. Price Discount imposed as per contract due to delay in completion of
project;

d. Abandonment of project by entities which were awarded the Contract;

o

G. Balmer Lawrie

Two case have been transferred to AMRCD

a. Balmer Lawrie & Co. Ltd. vs. Fertilizer Corporation of India:

b. Balmer Lawrie & Co. Ltd. vs. Steel Authority of India Ltd.
H. GAIL
GAIL has only 01 case pending in AMRCD details of which are as under :-

GAIL Vs. DGH (MoP&NG) dispute is related to exploration Block AA-ONN-
2002/1 was awarded under NELP-l. DGH/MOP&NG levied Liquidated
Damages against the Contractor consortium comprising of GAIL and
JOGPL and the same is under dispute. GAIL has paid LD under protest.
Claim involved is US$ 9.98 million”.

1.57 On being asked about the Committee about the number of legal disputes between oil

PSUs and agencies like DGH, PNGRB, OISD, PESO, etc. along with reasons for arising of such
disputes, the Ministry have submitted the written information:
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A. “GAIL

Details of number of legal disputes between GAIL & agencies like DGH, PNGRB,
OISD, PESO etc.

. Disputes with DGH related to related to Liquidated damages under exploration
Block AA-ONN-2002/1 which was awarded under NELP-I: 01 case pending

. Dispute with PNGRB related to Tariff Orders and PNGRB Regulations : 13

. DGH

42 cases have been taken up by Committee on External Eminent Experts (CEEE)
as on date upon receipt of valid consent from all constituent(s) of contractor(s).
Settlement Agreement is yet to be arrived in these blocks.

. BPCL

Presently there are two disputes/issues of BPCL with PNGRB. One pertains to the
declaration of the ATF pipeline from Chembur Refinery to Santacruz Airport as a
‘common carrier” pipeline. BPCL has filed its reply before PNGRB and the
issue/dispute is pending as on date.

The other issue is pending in Supreme Court. BPCL challenged the final
Judgment dated 07.07.2021 passed by the Appellate Tribunal for Electricity at
New Delhi in Appeal No. 161 of 2020, wherein the Hon'ble Tribunal has dismissed
the Appeal filed by BPCL (the Appellant) against the Order dated 04.08.2020
passed by the Respondent, Petroleum and Natural Gas Regulatory Board. The
Hon'ble Tribunal has held that pipeline of any nature are covered under the
regulation and hence demand made pursuant to regulations for the captive
pipeline is valid and has further held that the Appellant cannot succeed in its
challenge as long as the amended PNGRB (Levy of Fee and Other Charges)
Regulations 2007 are in force which covers any pipe lines.

. EIL
EIL has no legal disputes with agencies like DGH, PNGRB, OISD, PESO, etc.

. HPCL

There are 2 disputes with PNGRB and 1 with PESO. The disputes before PNGRB
relate to the exact boundaries of GA (Geographical Area) where authorization has
been granted.

Details of disputes with PNGRB :

Sabarmati Gas Ltd (SGL) is the authorised entity for GAs of Sabarkant,
Mehsana and Gandhinagar, Gujarat. HPCL has set up a daughter booster
CNG station at Auto Care Centre Prantij, Sabarkanta. The complainant has
alleged that this is in violation of the PNGRB Regulations as they have the
exclusive right to set up CNG stations within their authorized GAs. Hence, this
complaint.
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ii. CUGL has been authorized by PNGRB for CGD GA (Geographical Area) of
parts of Bareilley in 2009. HPCL has obtained authorization for CGD GA of
balance parts of Bareilley along with Pilibhit and Rampur in 2019, and started
laying pipeline in 2020. CUGL has alleged that HPCL has encroached on their
GA by laying pipeline inside their GA in violation of their exclusivity granted by
PNGRB. Hence, this complaint.

Details of disputes with PESO:

HPCL has filed WP 12891 of 2021against PESO before High Court of Kerala
for cancellation of Licence for retail outlet (petrol pump) PKC Nair, Tripunithara
pertaining to Cochin Retail RO.

F. IOCL
There are NIL legal disputes between oil PSUs and agencies like DGH, PNGRB,
OISD, PESO.

G. ONGC

Currently, there are 4 pending cases, wherein ONGC, PNGRB& DGH have been
made parties. There is no inter se dispute between ONGC, PNGRB & DGH in these
cases. These cases have been filed by third parties against ONGC, PNGRB/ DGH
and the interest of ONGC is aligned with PNGRB/DGH”.

1.58 Commenting on the successful implementation of AMRCD mechanism, the representative
of the Ministry submitted before the Committee as under:-

“GHRT GIRT BT SR TEHIRIS! TR IET 3131 WHRI Sl & did I Uy Pt Sl dals
2,98 ®I¢ § 31 WY, I @ 9 3 H 8§ 99 o) Thd 8 80 TTHIRIAIS! H STt gwhardr
e 31 891 O Siidpe foame €, S99 g9 ot Swoika fhar T g, Safd 9 S-S
e & 81 g 399 gt Haraal T St geant e 31 39 gHR ST R dfed Amal
&1 AueRT g3 3|

1.59 When the Committee sought to know the average time taken for settlement of legal cases
through AMRCD, and as to how many cases are pending before AMRCD as on date, the
Ministry in their written reply have furnished the following information:

A. “BPCL: There are three cases as on date before AMRCD and the same are
pending as on date.

B. CPCL: There are no AMRCD cases filed / pending by / against Chennai
Petroleum Corporation Limited (CPCL) as on date.

C. EIL: One case is pending before AMRCD beween EIL and EPIL. EIL has no
pending dispute before AMRCD with any other Oil PSU.

D. BLC: Two cases are pending.

IOCL: 3 Cases disposed through AMRCD and average time of disposal is 1 Year
and 3 Months.
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F. ONGC: The average time taken for settlement of legal cases through AMRCD is
2-3 years.

Presently, ONGC has 03 pending cases before AMRCD”.

K. EMPANELMENT OF LAWYERS

1.60 When the Committee sought to know the mechanism /Guidelines followed by the MoP&NG
and Oil PSUs /DGH for empanelment of lawyers at various levels in the country, the Ministry
have furnished the following written submission:

A. “MoPNG: In MoPNG, there is no mechanism for empanelment of lawyers.
However, for conducting Government Litigations at various forums, the lawyers are
empanelled by Ministry of Law and Justice (MoLJ). Generally, MoLJ assigns lawyers (out
of the empanelled lawyers) for MOPNG, to conduct litigation before various courts and
forums. In case where lawyers are not assigned by MoLJ, MoPNG writes to concerned
Branch Secretariat or ASG of the concerned court, to assign lawyers to defend case
before the courts or other forum.

C. CPCL: CPCL have guidelines for empanelment of Advocate and their fees in line
with 10CL, its holding Company and other Public Sector Undertakings and as per
Delegation of Authority of the Company as well. In this connection, approval has been
obtained from Competent Authority for empanelling Advocates in CPCL.

D. EIL : EIL has empanelment procedure which deals with empanelment of lawyers.

E. MRPL: MRPL is empanelling the lawyers based on their experience, area of
practice etc, consulting other Oil PSUs and CPSEs. Approval for empanelment are taken
as per the Delegations of Power.

F. NRL: Lawyers are engaged and empanelled under the provisions stated in HR
DOA of NRL at various levels in the country on case to case basis as per their expertise
and requirement of the case under following procedure :-

1. Obtain professional fee quotations

2. Verification of fees quoted with that of other advocates with similar
experience/portfolio to determine if the same is equivalent.

3. Recommendation and justification of engagement of advocates is made by
the Legal Department.

4. Approval of engagement of advocates is made by the Head of HR as per
the DOA.

G. BLC: Balmer Lawrie does not empanel advocates. Advocates are engaged on a
case to case basis as per the requirement of expertise in each case.
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H. GAIL receives the applications from individual advocates along with their bio-data
and other relevant documents for empanelment. Based on the number of
applications, the applications are processed for consideration.

Panel is reviewed periodically.
. BPCL

Advocates are engaged on case-to-case basis and BPCL does not empanel
or engage Advocates on a retainer ship basis.

The lawyers are appointed on need basis. Initially Advocates are shortlisted
based on enquiries with other OMC'’s, observation in courts and reference based
on reputation of advocates and the experience of dealing cases of other oil
companies. The Advocates are evaluated based on various criteria’s such as
experience (recommended more than 5 and 8 years for Civil courts and High
courts/Supreme Court respectively), reputation at bar (success in cases handled),
conversant with oil sector issues and having proper infrastructure.

For high stake/ sensitive matters or some specialized matters, engagement
of an established Law Firm and Senior Advocate is considered.

The performance of lawyers is also being reviewed from time to time and
necessary follow up is done with the lawyers for any changes/improvement.

Qualified and experienced Law Officers are roped in to handle the legal
work of the Corporation. The Law Officers working in the Corporation are trained
from time to time for skill enhancement.

We do not prefer taking adjournments. However, if the need arises,
adjournment is sought on need basis in consultation between concerned Legal
Officer, Business Function and the Advocate. No incidence of laxity on the part of
Law Officers/Advocate is observed.

J. CPCL: CPCL have guidelines for empanelment of Advocate and their fees in line
with 10CL, its holding Company and other Public Sector Undertakings and as per
Delegation of Authority of the Company as well. In this connection, approval has been
obtained from Competent Authority for empanelling Advocates in CPCL.

K. DGH: DGH has empanelled law-firms through ‘Open Tender System’ for a period
of three-year basis for handling matters on behalf of MOPNG (Exploration Div). There
is no empanelled Counsel/Advocates in DGH, and it obtains services of Government
Counsels (AGI, SGs, ASGlIs and other Govt. Counsels/Panel Counsels of MoLJ as
advised by Senior Counsels/Registry) and/or others.

Advocate(s) are empanelled based on parameters such as experience in handling

arbitration/ court cases before Court(s), Arbitration, PNGRB, National Green Tribunal,
Competition Commission including Appellate Tribunal(s). Experience relating to
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RoU/land acquisition, GSA/GTA, Taxation issues, Service matters, Regulatory affairs
etc. is also given preference. Applicant is required to attach the daily order sheets/
judgments to show his /her presence and appearance. The applicant on the panel of
other Public Sector Undertakings including private companies of oil & gas sector are
given preference.

L. HPCL

HPCL does not engage Advocates on a retainership basis. Advocates are engaged on
a case-to-case basis. We do not have any formal panel of Advocates.

If a need arises to engage a new advocate for a particular case (due to not having
advocates who handle such cases before that Court and City), then a search is
conducted for engaging a new Advocate and selection is based on overall work
experience, expertise on the subject etc. For high stake/ sensitive matters or some
specialized matters, engagement of an established law firm or Senior Advocate is
considered.

The performance of a lawyer is also being reviewed periodically. However, pendency
of cases is due to delay in the court processes. The matters are either not getting
listed or even in cases, where matters are getting listed, the list is so long that matters
are not reaching to the board for hearing.

The law officers working in the Corporation have been periodically nominated for skill
enhancement training program/workshop and have good knowledge and skills to
handle the litigation before various forums. We have already advised our advocates to
avoid taking any adjournment. No incidence of laxity on the part of law
officers/Advocate is observed.

M. I0CL

There is no empanelment/retainer-ship of Advocates. Advocates are engaged on
case-to-case basis keeping in view of the essential domain expertise required for a
particular case, standing of the Advocate and overall implication on the business of the
organization. Periodic assessment of Advocates engaged is being done to ensure that
the highest standard as per the Corporation’s requirement is maintained. Senior
counsels, are also engaged, on need basis depending on the overall case
requirement, including implications to the business.

Law Officers having minimum post-qualification experience of 02 years with
essential skills and knowledge in the field of law, are inducted at entry level. Around
80 nos. of Law Officers at various levels, are presently posted in various Divisional
Head Offices / State Offices / Refinery Units across the country, besides Corporate
Office of IOCL, to handle the legal function of the Corporation.

The Advocates have been instructed not to seek adjournment unless and until the
same is warranted due to some compelling reason and also instructed to oppose
any attempt to seek adjournment by the opposite party as well as ensure that the
matters are taken up on the listed date.

68



No incident of laxity has come to our knowledge. All Advocates have been suitably
instructed to efficiently handle the case and the same are being monitored at various
levels in the Corporation.

N.ONGC: The Mechanism/guidelines for the empanelment of Advocates/Law firms in
ONGC are as follows:

Based on decision of the management of ONGC for the empanelment of Advocates/Law
firms in ONGC, Circulars and provisions have been made in the Book of Delegation of
Powers which provide for:

i.Empanelment shall be done from time to time and Panel shall be reviewed once in
3 years.

ii.All requests received from Advocates/Solicitors/Law Firms for empanelment shall
be screened by the Head, Legal Services in the light of the criterion proposed
above. Apart from the requests received, Head, Legal Services may also propose
any other name as deemed necessaryf/fit.

iii. Depending upon the requirement, final proposal for empanelment along with
proposed schedule of fees shall be submitted by the Head, Legal Services to the
competent authority for kind consideration/approval.

iv.Consequent upon such approval, the empanelled Advocates/Solicitors/Law Firms
shall be informed of their empanelment.

v.Assets/Basins/Regions shall submit their proposal through the Head of
Asset/Basin/ etc. to the Head, Legal Services, who in turn shall submit the same to
to the competent authority for approval.

vi.As per the clause 91 of book of delegated power of ONGC, the Competent
Authority for empanelment of Advocates, law firms & fixing of their fee schedule is
with Director (HR)”.

1.61 When the Committee sought to know whether the Ministry/Oil PSUs have undertaken any
appraisal of the existing system of empanelling lawyers and also the quality of their work
keeping in view large pendency of cases, the Ministry have furnished following written
submission:

A. MoPNG: In MoPNG (OMC, LPG and OR Section), neither laywers are empanelled
nor such appraisal has been undertaken.

B. CPCL: The Management of CPCL reviews the pending cases regularly. Based
on the performance of the Advocates, their period of empanelment in CPCL will be
evaluated for further empanelment and for assigning new assignments.

C. EIL: The quality of services rendered is assessed at the time of allocation of any
matter.
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D. MRPL: Appraisal is done yearly based on the cases handled by the empanelled
lawyers.

E. ONGC : As per approved system of empanelment of Advocates/law firms in
ONGC, review of the same, is done after every three years.

F. BLC: BL do not have much cases pending and lawyers are regularly monitored by
the Legal Department.

H. GAIL has been revising its empanelment guidelines from time to time depending
upon its requirement. Guidelines contain provisions for review of performance of
empanelled advocates.

[. OIL: OIL empanelment policy provides mechanism for monitoring the
performance of empanelled advocates on periodical basis i.e., once in three years.
Further the quality of the work of the dealing advocate is kept in mind while assigning any
fresh cases”.

1.62 When the Committee sought to know the company wise details regarding amount spent
towards payment of fees to lawyers engaged at various legal forums during the last three years,
the Ministry in their written reply stated as under:

A. “BPCL: Legal fees incurred by BPCL during the last 3 financial years (2019-2022)
is Rs. 19.14 crores and by BPRL is Rs. 1.59 Crores.

B. CPCL: Legal fees incurred by CPCL during the last 3 financial years (2019-2022)
is Rs.1.04 crore.

C. EIL: A year wise detail of total amount spent towards payment of fees to
lawyers.

Total of payments made

Sr.no.  [Financial year to Lawyers in INR (Crore)

1 2019-20 2.60
2 2020-21 1.59
3 2021-22 2.25

D. HPCL: Legal fees incurred by HPCL during the last 3 financial years.

Financial year Legal fees / Expenses (In Rs.)
2021-22 15,53,08,596
2020-21 11,55,00,000
2019-20 21,77,00,000

E. IOCL : Datainputs are appended in the table herein below:

Legal Fees paid
(Rs. Crore)

2021-22 19.45

Financial year
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2020-21 14.97
2019-20 25.01

F. MRPL: Amount spent towards payment of fees to lawyers in last three years
towards litigation/arbitration cases

Year Amount (Rs.)
2019-20 1,33,85,440/-
2020-21 62,70,510/-
2021-22 87,67,975/-

Amount spent towards payment of fees to lawyers in last three years towards cases
related to tax matters

Year Amount
2019-20

2020-21 Rs. 78.31 Lakhs
2021-22

G. NRL: Rs.2,93,03,392/- (approx.) were spent toward payment of fees to lawyers
engaged for conducting Arbitration, High Court, Lower courts, other tribunals etc.

H. BLC: Legal expenses during last 3 years is as follows : (Rs. In Lakhs).

F.Y.:2021-22. F.Y.:2020-21. F.Y.:2019-20.

61.17 45.88 51.22

I. GAIL: GAIL has spent total amount of Rs.16.46 crores towards payment of fee to
Advocates/Sr. Advocates/ASGls during last three years for defending litigation.

J. BPCL: Legal fees incurred by BPCL during the last 3 financial years (2019-2022) is
Rs. 19.14 crores and by BPRL is Rs. 1.59 Crores.

K. CPCL: Legal fees incurred by CPCL during the last 3 financial years (2019-2022) is
Rs.1.04 crore.

L. DGH: It appears that the details sought pertains to Companies hence Ministry may
decide on the submission of details. In DGH, on behalf of MOPNG (Expl. Division), the
following amounts have been incurred in last 3 years towards payment of Professional
fees to Lawyers:
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1. For FY 2019-20 — Rs. 51.7 Crores (approx)*
2. For FY 2020-21 — Rs. 52.7 Crores (approx.) *
3. For FY 2021-22 — Rs. 55 Crores (approx.) *

ONGC: During the last three years, on an average ONGC has spent an amount of Rs.
132 crores (approx.) towards legal fees and expenses in cases before various forums”.

L. INTERNATIONAL LITIGATIONS

1.63 When the Committee sought to know the details regarding number and nature of
international disputes / litigations being faced by oil PSUs along with their current status and the
jurisdiction where they are pending, whether in India or overseas, the Ministry in their written
reply have submitted as follows :

“GAIL: No international arbitration/litigation is pending having seat outside India.

A. BPCL : There are four international litigation pending as on date. In last five years,
Rs.55,90,000 has been spent towards fees in international litigation.

B. BPRL :There is one international litigation pending as on date for BPRL's joint
venture. An amount of USD 648,676.24 was paid as fees and USD 350,000 paid as
Arbitral institution fees in last 5 years.

Considering the dispute is governed by New York Law with the arbitration being
conducted in United Kingdom in relation to an oil field in Brazil, a lawyer with global
expertise had to be selected. Further considering the quantum involved and complexity
in the matter, after taking approval from competent authority, BPRL has accordingly
selected International Law Firm Latham and Watkins for the dispute. For interim relief in
Brazil, local counsel Machado Meyer was selected.

C. CPCL: So far, there are no
International Litigations involved in CPCL.

D. IOCL: In so far as the international dispute (litigations / arbitration) are concerned
(i.e. those disputes for which the subject matter or cause of action falls in the foreign
jurisdiction, including those being pursued in India or abroad), there is only 1 international
arbitration relating to non-performance of contractual obligation being pursued in
Singapore.

E. NRL: NIL in case of NRL.

F. ONGC: Currently 2 no. of international disputes/litigations are being faced by ONGC
which are of commercial nature. As on date, one case namely [ENI v. ONGC, OMP
(COMM) 118/2022] is pending before the Hon’ble Delhi High Court and the other case
[ONGC v. M/s Pacific Cement Co.] is pending before Regional Trial Court, Surigao City,
Philippines.
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1.64 Apprising the Committee about the pending international litigations in respect of ONGC
Videsh Ltd. (OVL), the representatives of ONGC submitted as under during the oral evidence:

"3 ¥ Raes ol §ezma g, 39 e a dF #ed 1 &1 Ak TTa-dc i
S & 3FIRE dad dic A UfST § 3R 3Ndiua o7 U Hex gas d Ui

1.65 On being asked about the core issue involved in the international litigations, the following
written information has been submitted before the Committee by the Ministry as follows:

A. “IOCL: As stated in the above reply to Question no. 56, the dispute relates to
non-performance of contractual obligations towards delivery of LNG cargo.

B. ONGC: The core issue involved in the ENI v. ONGC matter are:
i. Related to contract cost & cost sharing disputes between Joint Venture partners.
ii. Interpretation of provisions PSC/ non-compliance of PSC provisions.

ONGC has filed the case for execution of the Arbitral Award against M/s Pacific Cement Co”.

1.66 When the Committee asked about the procedure adopted for engaging lawyers/legal
experts by oil PSUs to handle international litigations and as to how much amount has been
spent towards payment of fees to them, the Ministry have furnished following written
submission:

A. “GAIL: International Law firms are engaged through tender process. During the
last five years GAIL was involved in one Arbitration wherein the seat was outside India
and fee paid to the Law firm for handling this dispute was US$ 0.28 million.

B. IOCL: Depending on the jurisdictions relevant to the dispute, experience and
expertise in the domain, quotations are sought from international law firms, based on
which management approval is obtained. In the last 5 years, the total amount spent
towards payment of fees to lawyers/ legal experts is approximately Rs. 0.71 Crore.

C. NRL: No lawyer or legal experts are engaged by NRL for handling international
litigations in last five years.

D. ONGC: As per the Book of Delegated Powers of ONGC, for handling international
litigations, lawyers/legal experts are engaged with the approval of Executive
Committee of ONGC. The amount spent towards payment of fee of lawyers is INR
2.89 Crores (approx.) and UKP 430,512.5".

1.67 When the Committee sought to details of international disputes/litigation settled through
arbitration and conciliation along with quantum of amount involved in those cases, the Ministry
in their written reply have submitted the following written submission:

A. “GAIL: During the last five years GAIL was involved in one Arbitration having seat

outside India and the said arbitration has been disposed of. Amount involved was
around US$ 11.5 million + interest and legal cost.
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DGH: No international disputes/litigations settled through arbitration and conciliation in
DGH.

IOCL: In so far as the international dispute (litigations / arbitration) are concerned, there
is only 1 international arbitration which is ongoing and the claim of IOCL is around USD
9.2 million plus interest.

ONGC: One international dispute was settled through arbitration in the last 5 years,
namely ONGC v. Petrobras, vide Award dated 26.12.2018, by London Court of
International Arbitration (LCIA) in the favour of ONGC”.

1.68 When the Committee asked as to whether MoP&NG/ Oil PSUs have any mechanism to
review the pending international disputes periodically for expediting litigations, the Ministry have
furnished following written submission:

A. “MoPNG: Ministry of Petroleum and Natural Gas regularly monitors and review
the litigation cases in Oil PSUs (where MoPNG is also involed), through the Joint
Secretary level Officer nominated for this purpose in the Ministry and directs the
concerned PSUs to take appropriate actions periodically.

B. GAIL: No international arbitration/litigation is pending having seat outside India.

C. BPCL: BPCL'’s all the International litigation (other party being an international
company) are pending in India and for their review/expediting we follow the same
procedure which is adopted for all other cases being handled in Indian
Courts/Arbitration Tribunals i.e. reviewing them periodically with concerned
Functional Team for expediting as detailed in response to LOP No.35.

D. IOCL: Monthly reports are compiled, and periodic reviews are held.

E. DGH: Monthly Case Status Report being shared by DGH to MoPNG and the same
is reviewed by MoPNG on monthly basis.

F. ONGC: ONGC adheres to the proceedings of international arbitrations, which
normally follow strict timelines. In case of any delay having financial implications,
the same is apprised to the competent authority”.
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PART-II
RECOMMENDATIONS/OBSERVATIONS

1. NEED TO REVIEW LITIGATION SCENARIO IN OIL & GAS PSU’S

The Committee note that one of the important mandates of the Ministry of
Petroleum and Natural Gas is to strengthen energy security of the country. The oil and
gas PSUs have an important role to establish the required infrastructure for this which
necessitates the need to frame and enforce laws, rules, regulations/guidelines, legal
provisions etc, for Petroleum sector. It is a fact that Litigations are a part of any business
and industry and Petroleum sector is no exception. Though some disputes are resolved
amicably, while others end up in court and legal forums. The Committee recognize that

every party has a right to protect their interest.

The Committee note that there are approximately 24,000 cases relating to oil PSUs
pending at various legal forums and out of these, many of them are pending for more
than 10 years. The Committee also observe that majority of the cases are pending at High
court level in respect of almost all oil PSUs which is a pointer towards some serious
deficiency in their litigation handling mechanism. The Committee would expect the
MoPNG/Oil PSU’s to have a relook at their litigation scenario. The Ministry and Oil PSUs
also need not be mechanical in going for appeals and not to shy away from taking
prudent decision towards appeal. They need to rejig their legal policyl/litigation handling
mechanism so that wasteful litigative appeals and expenditure thereon may be avoided
which also free manpower and funds that can be gainfully utilized on productive

outcomes/activities.

The Committee feel that periodical review of the pending litigation cases in oil
PSUs by the Ministry would reduce the scope for emergence of litigations by addressing
the hurdles that are coming in their way for amicable solution. The Committee, therefore,
recommend that Ministry should develop a monitoring mechanism to reduce the scope

for litigation in Oil PSUs including developing an online monitoring system.
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2. LITIGATIONS IN UPSTREAM SECTOR

The Committee note that due to rising demand for energy, the hydrocarbon sector
shall continue to play a crucial role in the energy security of the country. The Committee
further note that ONGC, OIL, GAIL, CPCL and BPRL which is a wholly owned subsidiary
of BPCL are undertaking exploration and production activities and the litigations faced in
upstream sector are mainly related to commercial/contractual issues, tender related
disputes, land acquisition, environmental cases, taxation cases etc. The Committee also
note that the Director General of Hydrocarbons (DGH) is also involved in litigations as it
is the Regulator for upstream sector and its decisions are challenged by the aggrieved

parties in various legal forums.

The Committee, therefore, desire that the Ministry/Oil and Gas PSUs engaged in
upstream sector should undertake review of contentious clauses in NELP/ HELP/OALP
policies and other irritants responsible for pending litigations and make necessary
representation to Ministry/DGH for amendments in their rules/guidelines to reduce the
scope for litigations. The Committee recommend that Ministry in consultation with
PSU’s/DGH/other stakeholders should strive for a low litigation regime and ensure
harmonious interpretation of contracts/tender conditions under various policy initiatives

so that the scope of litigation is reduced.

3. LITIGATIONS IN OIL MARKETING COMPANIES (OMCs)
The Committee note that Oil Marketing Companies (OMCs) being engaged in the

business of marketing of petroleum fuels and products face number of disputes resulting
in filing of cases by the aggrieved parties, such as applicants for dealerships/
distributorships etc. and also the dealers/distributors affected by the imposition of
penalties under Marketing Discipline Guidelines (MDG). As per the information furnished,
the Committee note that as far as MDG violation by dealers/distributors are concerned,
HPCL has 336 pending cases, IOCL has 275 cases and BPCL has 118 pending cases
before various courts. As regards eviction proceedings in relation to land taken on lease
in respect of retail outlet dealers and LPG distributors, BPCL has 261 pending cases,
HPCL has 423 cases, IOCL has 322 cases at various legal forums with many cases

pending for more than 10 years.
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The Committee note that OMC’s have laid down norms/guidelines for procedures
relating to selection of dealership/ distributorships, as also the operating guidelines
applicable for them (termed as Marketing Discipline Guidelines) to ensure uniformity of
procedures and transparency in the decision making processes. These guidelines are
amended from time to time depending on the experience of the OMCs with the
stakeholders and statutory requirements. The Committee feel that piling up of litigation
cases over the years does not bode well for the reputation of the OMCs as these are
Government entities. The core issues responsible for emergence of litigations should be
identified and sorted out for framing of future contracts, guidelines, etc,. The Committee
also desire that OMCs should launch special drive for reviewing the old cases pending at
various legal forums and work towards out of court settlement within stipulated time

frame wherever possible.

The Committee would also impress upon the Ministry/OMCs to explore the feasibility
of hiring some renowned outside agencies to study and suggest measures for reducing
pendency of litigation/cases. The Committee, therefore, desire the OMCs to recalibrate
their approach to deal with complaints of RO and LPG distributorship applicants and to
the extent possible engage the stakeholders in the process of
formulating/reviewing/amending MDG. The Committee recommend the Ministry to play a
proactive role in helping out OMCs to dispose off the pending litigations by simplifying
policies/guidelines issues prone to litigations.

4. LITIGATIONS IN GAIL

The Committee note that GAIL is operating more more than 15000 Km Natural Gas
Pipeline network and currently executing more than 5000 Km Natural Gas Pipeline
projects. The Committee also note that the major factor responsible for 83 percent of
litigation cases in GAIL pertain to Right of Use (RoU) and land acquisition compensation.
The Committee have been given to understand that ROU (Right of use) is acquired in line
with P&MP (Petroleum & Minerals Pipeline) Act’1962 by following the prescribed process
and the major factor responsible for delay/pendency of litigation related to said RoU
acquisition are reluctance by land owners to give RoU to lay the pipeline in anticipation
of reduction in market value of their land, restriction of construction of permanent
structure in future, dispute in disbursement of Compensation due to non-availability of
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updated land records/ownership details from Revenue Department of respective State
Government. As per the project requirement for pipeline works, GAIL also undertakes
negotiation in presence of State revenue officials with the land owners for deriving

market rates for adequate RoU compensation disbursement.

The Committee note that the GAIL has suggested amendments in P&MP Act 1962
to MOP&G for increase in land compensation from time to time as it is one of the major
factors for litigation. The Committee desire that GAIL should make optimum use of PM
Gati Shakti Programme for laying upcoming gas pipelines which would not only reduce
the scope for emergence of litigations but will also save funds. The Committee, therefore,
recommend the Ministry to take up the issue of revision of P&MP Act, 1962 and also

review its land acquisition policy for its projects.

5. PERFORMANCE OF ALTERNATE DISPUTE REDRESSAL MECHANISM

The Committee note that with a view to reduce disputes of PSUs with Central and
State Government and among other PSUs, the erstwhile Permanent Machinery of
Arbitration (PMA), has recently been replaced with Administrative Mechanism for
Redressal of CPSE Disputes (AMRCD) which have two level (tier) structure by
Department of Public Enterprises (DPE). The Committee further note that at the First level
(tier), commercial disputes between CPSEs are referred to a Committee comprising
Secretaries of the Administrative Ministries/Departments to which the disputing
CPSEs/Parties belong and Secretary- Department of Legal Affairs. The Financial
Advisors of the two concerned Administrative Ministries/Departments represent the
issues related to the dispute in question, before the above Committee. In case, the two
disputing parties belong to the same Ministry/Department, the said Committee will
comprise Secretary of the Administrative Ministry/Department concerned, Secretary-
Department of Legal Affairs and Secretary- Department of Public Enterprises. In such a
case, the matter will be represented before the Committee by the Financial Advisor and
one Joint Secretary of that Ministry/Department. Appeal against the decision of the
Committee shall lie with the Cabinet Secretary, whose decision will be final and binding

on all concerned.
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The Committee further note that at BPCL have one pending case with ONGC and
three cases with other PSUs/Govt. undertakings before AMRCD, IOCL has five pending
cases, HPCL has two pending cases, ONGC has three pending cases, EIL has three
pending cases, GAIL has one pending case and Balmer Lawrie & co. Ltd. has two
pending cases before AMRCD. On perusal of the information provided by the Oil/PSUs,
the Committee observe that AMRCD model has led to successful resolution of some of
the pending litigations where CPSEs were the parties. The Committee express their
satisfaction regarding the efforts made by Oil PSUs for utilizing the AMRCD mechanism
for resolving the issues. The Committee would impress upon the Ministry and the Oil
PSUs to focus on this mechanism more vigorously to dispose of pending litigation cases
amongst PSUs and various Central and State Government agencies as well as to improve
the quality of dispute resolution. The Committee recommend that Oil PSUs which are
having pending cases before AMRCD should work towards their speedy resolution

through mutual efforts.

6. OUT OF COURT SETTLEMENT

Keeping note of the fact that alternative dispute resolution measures play a crucial
role in prevention and disposing off pending cases, the Committee observe that Oil PSUs
have undertaken measures towards out of court settlements of such pending cases. The
Committee further note that in BPCL 7 cases, in NRL 2 cases, in MRPL 7 cases, in OIL 1
case, in IOCL 26 out of 30 cases, in CPCL 3 out of 5 cases, in ONGC 16 out of 34 cases
that were taken up for out of court settlement have been settled so far. On perusal of the
above information, the Committee feel that out of Court settlement can be very helpful in
sorting out the conflicts between parties and in having resolution to the disputes in a
short period of time. The Committee, therefore, emphasize upon all Oil PSUs to try out of
court settlement as disputants may find this mechanism more comfortable in conveying
their opinions since the procedure for settlement is less formal. The Committee,
therefore, recommend that the Ministry need to encourage the Oil PSUs to go for the out

of Court settlements for smaller issues with low financial impact.

7. SABKA VISHWAS AND VIVAD SE VISHWAS SCHEMES

The Committee note that the Sabka Vishwas Scheme 2019 was introduced in Union
Budget 2019 for resolution and settlement of past disputes/appeals of Central Excise and
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Service Tax, providing major relief from payment of tax dues, interest and penalty. The
scheme was initially effective from 01.09.2019 to 31.12.2019 and was later on extended up
to 15.01.2020. The Committee note that GAIL had applied all 44 cases eligible for
settlement under the Scheme and all the cases were settled. Similarly, IOC had settled
161 cases with a settlement amount of Rs.268.67 crores while BPCL settled 97 cases with

a total demand of Rs.632 crores whereas Balmer and Lawrie settled 4 cases.

The Committee further note that Government of India had introduced Vivad se
Vishwas Act in the year 2020 to resolve pending litigation under the Income Tax Act,
1961. As per the Act, whole of the amount of penalty and interest on disputed tax was
waived off and all the pending disputes could be settled by paying only the disputed tax
(100% for appeal filed by assessee and 50% for appeal filed by Income Tax Department).
Under this scheme MRPL had referred 32 cases out of which 23 are settled and 9 are
pending. IOCL had referred 33 appeals and all were settled with a quantum of amount

approximating Rs.2420 crores.

The Committee also note that Vivad se Vishwas Scheme Il was launched in July
2023 to effectively settle the pending domestic contractual disputes where one of the
parties is either the Govt. or any other Government undertaking. Under the scheme, for
Court Awards passed on or before 30.04.2023, the settlement amount offered to the
Contractor will be up to 85% of the net amount awarded/ upheld by the court, and for
Arbitral Awards passed on or before 31.01.2023, the settlement amount offered is up to
65% of the net amount awarded. In this regard, the Committee have been apprised that
ONGC has taken the lead in implementing the Vivad se Vishwas Scheme by taking many
initiatives by identifying disputes eligible for settlement under the scheme and by issuing
public notification and communication to the concerned parties. The Committee desire
that other PSUs may emulate ONGC and utilize the Vivad se Vishwas Scheme-ll to solve
their pending litigations. The Committee recommend the Ministry to monitor the cases

under the Vivad se Vishwas Scheme-ll and reduce the litigation in the oil PSUs.

8. ROLE OF INDEPENDENT EXTERNAL MONITORS (IEM)

The Committee note that as part of implementing Integrity Pact Programme, Oil

PSUs maintain a panel of former officials of Govt. of India who act as Independent
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External Monitors (IEM) nominated by the CVC, and are required to ensure desired
integrity, transparency and objectivity in tendering/contracting process. Though the
advice of IEMs is not legally binding and restricted to resolving issues raised by a Bidder
regarding any aspect of Tender which is allegedly restrictive, non-competitive and biased
towards some other Bidder, yet IEMs have been stated to be playing an important role in
avoidance of potential litigation related to tendering process and contract execution. The
Committee note that around 340 cases with total value of approx. Rs.1,50,000 crores
have been handled by IEMs in ONGC since 2006, while in IOCL 197 references have been
deliberated by IEMs involving a total amount of around Rs. 2000 crore. In BPCL, 18
complaints were handled, in CPCL 2 cases, while in HPCL 13 references were handled by
IEMs during the last three years. Similarly, in EIL three cases, whereas in OIL 15 cases

were referred to IEMs during the last three years.

The Committee have been given to understand that most of the cases referred to
IEMs by the Oil PSUs were settled amicably and in very few cases recommendations
were challenged in Court of Law. The Committee observe that the implementation of
Integrity Pact Programme and role of IEMs has avoided escalation of disputes to courts
of law. The Committee recommend that Ministry/Oil PSUs should explore the possibility
of expanding the role of IEMs in disposing off various pending litigation cases related to
Marketing Discipline Guidelines and eviction proceedings in respect of retail outlet
dealers and LPG distributors at various legal forums. The Committee may be apprised of

the action taken in this regard within three months of presentation of this Report.

9. HIGH PENDENCY OF LITIGATIONS AT HIGH COURT LEVEL

The Committee note that almost all OMCs have huge pendency at High Court level
apart from pending cases in other courts. In BPCL, 2568 out of total 4482 pending cases,
in CPCL 59 out of total 78 pending cases, in EIL 29 cases out of total 78 pending cases,
in HPCL 2855 out of total 5808 pending cases, in MRPL 146 out of total 216 pending
cases, in IOCL 5459 out of 9252 total pending cases in Balmer Lawrie 41 out of 42 cases,
in GAIL 584 out of 3828 total pending cases are at High Court level. While
acknowledging the fact that delay in court process and procedures is responsible for

huge pendency of cases at various legal forums, the Committee feel that the Ministry and
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Oil PSUs have to take some proactive action for disposal of long pending disputes that
are responsible for prolonged litigations especially at High Court Level. OMCs also need
to periodically review the status of pending litigations and they should also find a way
out to settle cases by mutual give and take where amount involved is not significant
keeping in view expenditure being incurred on fighting those cases at various legal
forums. The Committee therefore recommend the Ministry to specifically monitor the
pending litigation scenario in Oil PSUs at High Court Level and if needed matter may be
taken up with Ministry of Law & Justice to set up special courts for disposal of long

pending cases.

10. EMPANELMENT OF LAWYERS

The Committee note that in addition to well structured legal departments of Oil
PSUs, there is a provision for empanelment of lawyers/advocates although there is no
uniformity in engaging lawyers by the oil PSU’s in various courts/tribunals. The
Committee have been given to understand that whereas, some PSUs like
GAIL/MRPL/EIL/IONGC have put in a mechanism and guidelines for empanelment of
lawyers while other oil PSUs viz IOCL/BPCL/HPCL/CPCL/DGH engage advocates on case
to case basis and do not have any formal panel of lawyers. However, for conducting
Government Litigations at various forums, the Ministry of Law and Justice assigns
lawyers out of the empanelled lawyers for MOPNG, to conduct litigation before various

courts and forums.

Further, the Committee note that crores of rupees have been spent towards
payment of fees to lawyers engaged at various legal forums by oil PSUs. The Committee
observe that keeping in view the high pendency of litigations being faced by oil PSUs,
particularly at High Court level, there is a need for reviewing the extant guidelines and
mechanism adopted for empanelment of lawyers. The Committee also desire the Ministry
to play a proactive role in framing in revisiting/reviewing guidelines for empanelment of
lawyers and frame uniform set of rules for engaging lawyers. The Ministry/Oil PSUs
should also explore the option of engaging senior lawyers who are domain experts and
willing to take up litigation on pro-bono basis which will not only help in expediting the
disposal of pending litigations but will also help save public money. The Committee,

therefore, recommend and impress upon the Ministry / oil PSUs to re-assess the volume
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of work being undertaken by their lawyers/advocates and put in place a mechanism for
empanelment of lawyers and monitoring of the performance appraisal of the lawyers on

all oil PSUs at regular intervals.

11. INTERNATIONAL LITIGATIONS

The Committee note that the upstream Oil PSUs like ONGC, OIL, OVL, etc. have
undertaken Exploration and Production activities in various countries abroad. Engineers
India Limited undertakes consulting engagements and implements projects in different
countries. The Oil marketing companies like IOC/HPCL/BPCL and other refining
companies also enter into agreements for purchase of crude oil/LPG, etc. GAIL buys LNG
from the international markets. The Committee also note that the Oil PSUs have many
international legal disputes.

The Committee further note that ONGC is currently engaged in two international
disputes/litigations which are of commercial nature. As on date, one case is pending
before the Hon’ble Delhi High Court and the other case is pending before Regional Trial
Court, Surigao City, Philippines. Similarly, there are three matters regarding the
international dispute related to OVL. Two matters are pending in the London Court
against the Government of Sudan and one matter of OVL is pending in Dubai. There are
five international litigation pending as on date in respect of BPCL and its subsidiary
BPRL. As far as IOCL is concerned, there is only one international arbitration being
pursued in Singapore. The Committee also note that the core issue involved in the
international litigations relates to non-performance of contractual obligations and cost

sharing disputes between joint venture partners.

Keeping in view the fact that large amount of money is being paid
as fees to lawyers and also to arbitral institutions for handling international
litigations and arbitration, the Committee feel that some out of the box
solutions are needed to dispose of the pending international litigations such
as through formation of Conciliation Committees. The Committee desire
that the Ministry should take up the matter at the highest level including

the Ministry of External Affairs so as to facilitate Oil PSUs in handling
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international litigations particularly by holding bilateral meetings with the concerned
countries where litigations are pending. The Committee, therefore, recommend that Oil
PSUs having international disputes should rope in MEA to resolve the litigations abroad
and also reframe their contracts by making suitable amendments so as to prevent similar

litigations in future.

New Delhi; RAMESH BIDHURI,
06 February, 2024 Chairperson,
17 Magha, 1945 (Saka) Standing Committee on

Petroleum & Natural Gas.
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2. At the outset, the Hon’ble Chairperson welcomed Members of the Committee
and representatives of the Ministry of P&NG/PSUs to the sitting of the Committee to
have a briefing by representatives of the Ministry of P&NG/oil PSUs on the subject
“Litigations involving oil PSUs”. Thereafter, the Secretary, Ministry of P&NG
introduced his colleagues to the Committee. Then, a representative of the Ministry

made a presentation on the subject.

3. Subsequently, Members raised several issues related to the subject such as
volume of pending litigations of oil PSUs in the country and abroad, main areas of
litigations involving oil PSUs viz. disputes related to upstream oil and gas exploration
contracts, selection and appointment of LPG distributors/retail outlet dealers,
amendments of Marketing Discipline Guidelines by oil PSUs, cases of service
deficiencies filed in consumer courts, land acquisition compensation, Right of Way and
Right of Use for pipeline projects, public tendering related to transportation and
procurement of materials, commercial disputes with vendors and suppliers,

labourers/employee issues etc,

4. The Committee further, deliberated on the need to review Land Acquisition act
2013 and Petroleum and Minerals Pipeline Act 1962 to provide compensation to
project affected persons on the basis of prevailing market rates of land, need for better
coordination under PM Gati Shakti programme, for more efficient utilization of created
infrastructure for laying new pipelines by oil PSUs, number of litigations settled through
conciliation and arbitration by oil PSUs during the last ten years and expenses incurred
thereon, number of pending litigations involving amount less than Rs. 25 lakh,
procedure adopted for selection of arbitration and conciliation institutes, number of legal
experts in PSUs and the role of the Ministry in their selection, need to usher in better
monitoring of performance of empanelled lawyers in oil PSUs, volume of litigations
faced by private sector oil companies involved in petroleum business vis-a-vis public
sector oil companies, need for awareness drives against cheating practices at some
retail outlets, performance of administrative mechanism for redressal of disputes
(AMRD) in IOCL, role of Independent External Monitors system in grievance redressal
in ONGC, amount paid towards compensation relating to international disputes
particularly in respect of EIL, need for periodic review of all pending litigations by using

technological solutions like litigation management software by oil PSUs, number of



cases filed by oil PSUs among themselves and other central PSUs and stakeholders

and measures being proposed by Ministries concerned to settle such cases.

5. Thereafter, the Hon’ble Chairperson thanked representatives of the Ministry of
P&NG/PSUs for expressing their views and answering queries raised by the Members

of the Committee. Further, to the queries where replies were not r

eadily available, the Ministry was instructed to furnish the same to the Secretariat within

ten days.

6. A copy of the verbatim proceedings is kept in the Branch for record.

The Committee then adjourned.
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2.
the Committee. The Committee then took up for consideration the draft Action Taken
Report on the recommendations contained in the Eighteenth Report (17" Lok Sabha)

on ‘Demands For Grants 2023-24’. The Committee adopted the Report without any

Representatives of ONGC

Shri Arun Kumar Singh - C&MD

Representatives of HPCL

Shri Pushp Kumar Joshi - C&MD
Shri lyer Narayanan H. - ED
Shri Alok K. Gupta - ED

Representatives of BPCL

Shri Sukhmal Jain - Director
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Shri Sandeep Kumar Gupta - C&MD
Shri Ayush Gupta - Director

Representatives of OIL

Shri Ashok Das - Director

Representatives of IOCL

Shri Sujoy Choudhury - Director
Shri Harvinder Singh Rajpal - ED

At the outset, the Hon'ble Chairperson welcomed the Members to the sitting of

modification.

3.
the recommendations contained in the Nineteenth Report (17" Lok Sabha) on the
subject ‘Safety and Security of Oil Installations of Public Sector Oil Companies
with Specific Reference to Baghjan Blow-out incident’ of MOP&NG’ and adopted the

same without any modifications. The Committee then authorised the Chairperson to

The Committee then took up for consideration the draft Action Taken Report on

present/lay the reports in both the Houses of Parliament.



4. Thereafter, the Hon'ble Chairperson apprised the Members about the second
agenda of the sitting i.e. Briefing by representatives of Ministry of Petroleum and
Natural Gas/PSUs in connection with examination of the subject ‘Litigations

involving Oil PSUs’.

5. Thereafter, the representatives of the Ministry of P&NG/Oil PSUs were called into
the sitting of the Committee to brief the Committee on the subject. The Chairperson
welcomed the representatives of the Ministry/Oil PSUs and desired to be apprised
about the status of pending litigations in various courts as on date and also the
measures taken so far towards addressing the major issues responsible for pending
litigations in oil PSus. Further, he also desired to know as to whether out of court
settlement processes like Lok Adalat, alternate dispute resolution mechanisms like
arbitration and other conciliation procedures are pursued by the Ministry and PSUs and

the number of cases settled thereunder.

6. After customary introduction, the representatives of the Ministry of P&NG gave
power point presentations regarding litigation scenario in Oil Marketing Companies
(OMCs) and upstream oil companies engaged in exploration and production activities
covering various issues such as structure and functioning of legal departments of Oil
PSUs, broad areas of litigation, analysis of disposed litigation cases as on date,
overview of arbitration cases in oil PSUs, expenses incurred towards handling litigation
cases, implementation of Vivad se Vishwas |l scheme, dispute resolution mechanism
adopted by oil PSUs, litigation policy of oil PSUs, measures taken by oil PSUs for
prevention of litigation, status of pending Marketing Discipline Guidelines (MDG) cases
pertaining to retail outlets and LPG distributorships, handling of international disputes by
PSUs etc.

7. Subsequently, Members of the Committee sought clarifications on various
issues such as age-profile of various pending cases at various Courts in the country,
reasons behind accumulation of huge pendency of litigation cases and core issue
behind the origin of litigations, expenditure incurred by Oil PSUs in handling litigation
and arbitration cases, proformance of Administrative Mechanism for Resolution of
CPSEs Disputes (AMRCD) in Oil PSUs, steps taken by Oil PSUs to streamline

contractual and tendiering related terms and conditions so as to reduce scope for



different interpretation, procedure for empanelment of lawyers by Oil PSUs, steps taken
for out of court settlement of pending cases, quantum of amount involved in
international litigation cases where Oil PSUs are contesting, problems faced in land

acquisition for laying pipelines etc.

8. The representatives of the Ministry/Oil PSUs furnished clarifications on some of
the queries raised by the Members. On some of the points on which the information
was not readily available with the representatives, the Chairperson asked them to
furnish written replies on the same within ten days to the Lok Sabha Secretariat. The
Chairperson then thanked the representatives of the Ministry of P&NG/QOil PSUs for

providing valuable information on the subject before the Committee.

(The witnesses then withdrew)
9. The Committee, thereafter, deliberated on the proposed one day local study visit
to R&D Centre of Eil Gurugram, Haryana on 26" August, 2023, in connection with
examination of the subject selected by the Committee. The Committee also authorized

the Chairperson of the Committee to finalize the programme of study visit.

10. A copy of the verbatim proceedings is kept in the Branch for record.

The Committee then adjourned.
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2. At the outset, Hon'ble Chairperson welcomed the Members to the sitting of the

Committee. The Committee then took up for consideration draft report on ‘Litigations
Involving Oil PSUs’ and adopted the same without any modification.

3. The Committee then authorised the Chairperson to finalize the Report and
present/lay the Report in both Houses of Parliament.

The Committee then adjourned.
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