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LOK SABHA DEBATES

LOK SABHA

Saturday, March 22. 1969/ Chaitra
1, 1891 (Saka)

The Lok Sabha met at Eleven of the

Clock
[MR. SPEAKER in rhe Chair)

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMPORTANCE

Reported decision of the Congress Party
to consu't the Attorney-Gen:.ra! on Madhya
Prad:sh H g1 Court’s order in respect
of Shri D. P. Mishra

sit ez fand e (3ATATR) -
wead wERg, & amexdty AYF 9zew
& fyeafafat Frrg &1 a7 g3-%14 741
w e fen 1 g AT wdar FRAr g fw
¥g 19 AL A OF T -

“§ g WAV IS AATATAG  ETT ofY
gricer war fipg & srw & fad
o W & ®1 A wredl & Qe
¥ ¥ ra@Id ¥ qUAT X7 6T
wiv | g 1 ®qa favwa

THE MINISTER OF HOME AFFAILRS
(SHRI Y. B CHAVAN) : The Central
Government have taken  steps to obtain the
advice of the A'torney-General on the Cons-
titutional and legal issues involved in the
Question whether. in view of the orders
passed by the High Court of Madhya

2

Pradesh in election case involving Shri D.P.
Mishra, the Governor, Madhya Pradesh,
could invite Shri D. P. Mishra, the present
Leader of the Congress Party in Madhya
Pradsh Legislative Assembly to form the
Ministry. The Governor has also  wished
to obtain the opinion of the Attorney-
General on this matter. There is no ques=
tion of the Congress Party seeking the
advice of the Attorney-General,

&t wy fmd (397) : %3 1 WA
a® WX W

= wre fagr®t aroddt © qene ag)-
Zq, 4 78 AN 7 W0 §F KT QNG
HY guT W1 AT WY gAT 1 20 arda WY
wiv g qifgaraedr aYe &1 dz% g€, frqq
gg farvag foar mr fw qfex gifosr
saig fog & marg @ frag w3 & qgar
gzl X7 &1 T A AW ) gz fanyg
W6 H WO 4 AANETA W) ¥
& g feq qvas @ F1 I3 AT WA

-

“The Congress President, Mr. 8.
Nijalinagappa, told newsmen that the
Board wanied to get the Atlorney-
General's opimon about Mr. Mishra.™

o W & gurare. o agrereay
# oY IETWT QU | T X £ OZIA ¥
wravawar AgY 8 | qemt ¥ oy waw
werfa g1 9T g 9k 9re 0 6 g

A vyt fe gw v@ WAt & ‘e WY
Aty dar wrgd & 1 qfer ifiwr ssir



3 M. P. High Courts
[ wew fagrar arodt)

faq & gravq ¥ wiw A qifFariied aE
Tg At dFar &1, AfwT g7 Arew F gt
T AT g A ¥ AwAr ¥ 1 vETEl
I faet aret MY qarg 23 & fao T6)
T 1 33 ART FFR W) qrfeanz
T HATE 2 HFA § | AT qg ATAAT IS
T, a9 Ig §AY 7 g8 daar fRar tw
qifrgiizdl ave & frofg & wida gl
FaFe ¥ o+ fear @ o mfae =a
WA FCHI K UA] A< FT U
Ff =rfgm

MARCH 22, 1969

¥ gz s sgan g fw mert SA-
A & UT AT qFR &, 97 fama w7
foar mqr, fea A &1 fear aan, fFaq
xF fomr qar #ar 7z faqg i@
qifeariza §1F & 20 A" & fAog &
q9z& fagr mar ? o o ag forr aeR
qg= fem mar, &Y e oo avag ® ag
¥ favarg # gt /) famr T 7 oW
AeEeq ¥ gH AW A A WAT-gEAAT N
X ¥ 9T A eqrATRG @ qE AT A gIAT
& oY, 39 F1 98 WA F &&wT AF) o,
¥qifs ag awwd 4 f& &0 qrfeami-
O @ 7 99 owg aw g AL F GEAT
T frar & Afer ww gz 5AY ¥R B
f& arg st & fagg & aet o
e ST A qur wwwrg # ag
e wgat § f& g faum & fea
T |

gauawmag ¢ fw ofemr grfoer
waTe fasy & g # q179 §OHTC QETEf
AT N W A, e ey aifaw
sfeq sifowr s fay s & oF
amfor ¥

O qpeil e : O an-
et ATt

Order Re. Thri D.P. Mishra (C.A.) 4

% WX " |Teg o o feasan-
fasrze amfew &1

it waw fagrdt mad Y : gAHr gOA
WEIAT ) FAT H wee i W
F FTQU 9 ¥ F Iv9 gETAT ¥ I
FT 3777 TZ #X fza1 1 37 qra ¥ §67
HFR qed § g7 Wi ! 9@ e
At a7 a7 7 a9, AW AZW  F AT
FEFER Ty ¥ fag gwmd @+
gag, 9% FET aEI AGN WA )
T FME F1E FT dgar frdt /X AW
F faurs ST, aY #41 07 aFR I9
Fax d Ay zmag & W@ 79 F fAg
AT gAY 7 F4T FETE  AIHIC FT HHAT
m7AT & fraa @ wrarfea § 7 & s
argar £ 5 T qwR wodr qEl &
o aafeh & gravg §  faora @ & fag
vEHl AT F 9”@ FT FEIET FT G
g1 T@ AW I§@ T W AW
F]H OFT FE FRW TG 2
# qgar g g f& ofex gfewr
ggrz fag § graeg @ &7 aFE 0
FATT FTA FT AT A Wifaeq @w g
#q1 wfaeg & 7T & foat A arafes &
#raey § E1q  qTHIT gAY a1g  UEMEl
Faw Rt g o & fow dar g ?
o A8 qrdf & fedy safes & araea §
ggaaa Al fs aggeg it ax arq

&, aY w47 gW AT aLHTC & Afeg warAt
FATT & A F gHA ?

v Fa7 F1 A1 A & 1 v wifa-
gifts wifem, s s,
w1t awafas A, o Afews Arefae,
AT g RAFGE FE AW
adi® aATT & wrere qT g s W
ST iy ifga v fzar ) gréerE A A
® Wi fear §, ¥ wgr maw § e ofen
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-GrFoeT ymre fag fagr g1 & ds #5A

¢ affw ag F1da) & s A ¥

Eaeadfidasy 1wy o€ WE W

friig & fasns sy w3 & fan wrE

:m‘( UEHT FATH ) @ A =g
?

&t A7 gArc @ex  (IFA) A
%1 fum gw = wE 7

ot qze fagt wadat o wAd Y-
T, 9 gz wAY 4 qz Aw fAar @ fs
Tt FATH 7t o At wr vEr A,y A
WTYF ATAA WA ST4AT YFIAT |AZ
£ 7 ™ ga1a v gew Hazm A i
W vz Fa7e #7773 & ATAF FAOT A0AT
wifem | wfrar & sz K8 & wgTe
il FATm Az A e @wy & W7
faii § gz S gamT FT AW E Al
T IAIFEAFI § 1 7T F
NI F1 AY wZAT FIT AT T AT T
wfgsre 78 2 1 a7 mEmdz A oW
T A 7Fa & vzl J3TF 7 32N
W gt Jatw #r oTw A
I R, @ FAT owrEre & g
&t o Srfgw AR sriAr ¥ fw e
w2Idf FAC Y A7 H gATT A gE
QAT Y AFTC FT |

MR. SPEAKER : Before th* hon.
Minister answers, 1 want to say som thing.
Shri Vajpayce also wrote to me about that,
There are four ways of calling the Attorne -
General.  Attorney-General can come if he

wants to. The Government can call him if
they wants some clarification.

SHRI NATH PAI (Rajapur) : We want.
(Interrupiions).

MR. SPEAKER : [ said there are four
ways. [ have mentioned only two Why
do you shut me out 7 The other way is. f
the House wants, they may call him. (/nr=-
rruptions) 1 say, if the House wants, they

may call him. When I say, House, po
shouting should take place. One is, he can
himself come; the second, the Government
can call him; and the third, the House can
call him. There is a fourth way.l am
coming to the fourth possibility. If the
Speaker is in doubt about some legal aspet
he can call. But now the Speaker is not
involved in this 1 am sitting here as Spcaker
now. If the Speaker is involved in any legal
point where he has to give a ruling or some=-
thing where he is in doubt or where he has
to give some sort of judgment naturally this
can be done. But here there is no point on
which I am asked to give any ruling here.

There is a controversy about Atlorney-
General being called by the Congress party
which we are discussing now. i Interruptions)
Hon. Members should hear me now. .,

SHRI PILOO MODY (GODHRA) : We
shall keep quitet if you just phone him up.

MR. SPEAKER : The point that is now
before the House is abount the Congress
Party or the Congress President asking for
the opinion of the Atuornev-General The
other things such as whether Shri D. P.
Mishra will be Chicl Minister or not are not
before the House ut all now. We are not
discussing that gucstion now. The question
is whether the Congress Party can call the
Attorney-General to give his opinion. That
is the point now before the House. There-
fore the question of my calling the Attorney
General does not arise. 1M the House wants,
it can call him at any time it likcs.

SHRI S. M. BENERJEE (Kanpur) :
Then | move that the Attorney-General be
called to this Housc.

SHRI SHEO NARAIN (Basti) : Il the
House wants, and not if the Opposilion
wants,

MR. SPEAKER : Therc is no
now before me. When it
consider it.

wotion
comes we  shall

SHRI CHENGALRAYA NAIDU
{Chiticor) : On a point of order. Anybody
has yot a right 0 consult the Aftorpey-
Geoeral in bis private capacity, There is
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[Shri Chengalraya Naidu)

po bar to the Attorney-General being called
to work for anybody. The Congress Party
bas got a right to consult him,

MR. SPEAKER : There is no point of
order. Now, the Home Minister may
reply.

SHRI Y. B. CHAVAN : 1 really do
oot understand the controversy in this
maiter, becausc when the Governor himself
expressed a desire to consult the Attorney-
General ..

SHRT KNAW AR LAL GUPTA (Delhi
Sadar) : Why not the Advocate-General?..

SHRI Y. B. CHAVAN :1 can under-
stand his dislike of Shri D. P Mishra. It
is his §:ht to do so. But when an intricate
constitutional and legal issue is raised, shall
we not as a House, and shall I not as an
Indian citizen expect that he should
consult a proper legal authority T What is
wrong about it 7 Ths Auorney-General is
certainly entit'ed to give his opinion, and
the Government of India are entitled to get
the opinion of the Attorney-General. It is
wrong to say that the Governor has to
consult only the Advocate-General, and it is
not proper for him to gel the opinion of the
Attorney-G:neral. The question has been
asked why the Government of India decided
to consult the Attorney-General. A situation
was developing in the State, where a consti-
tutional issue was likely to be raised.

AN HON, MEMBER : Mr. Shukla is
there.
SHRI Y. B CHAVAN : The Governer

has, therefore, expressed a desire to consult
th: Arorn:y=General. And this House
also expzcts me o express my opinion at
any time  So, is it not right for me to get
mysell armed with the opinion of the Attor-
n:y-G:neral in this matter 7 What is wrong
about it 7 I think unnecessarily a controves
rsy is being created. [ think hon. Members
will alsu he satisfied that whatever decision
the Gover .or takes or we take in this matter
is bassd on a proper constitutional and legal
appreciation of the position by tne Attorney=

General; it is good to be advised by a com=
petent constitutional authority.

ot wrw fagrdt arwad - werey wA)-
xq, AT waral #1 Iqr@ AG fRmr waT )
famaranzar § f& @@l saw Y
T F3 F GI w4 fEwm omar, few
arita #1 ? &41 o8 99 ¢ fF w0 e afa-
mER A& F FaA F a1z fear mar ?

ot quAATry wegrw : AE, ¥ s
& FAT ITEW, W9 AL 9 WAAT FAT
9¢ ar®¢, afsw w9 g ¥ wW
FT T0E A AT 7oA Arfasw g, o g
Ll

1 discussed this matter with the Law
Minister on the 19th instant. [ do not
remember exactly when the parliamentary
board's meeting took place. I may tell my
hon. friend this: if he wants to believe it he
may believe it, otherwise not. In the parlia-
mentary board I did say that in these matters
Government would like to be guided by the
Attorncy General, and naturally when the
Governor also expressed a desire to consult
the Attorney-General, the Attorney-General
came to be mentioned in the parliament
board; he came to be mentioned only in
this context.

st wzw fagrdt awdadt : ww wG-
7g, 78 AN Fg W EfF i feemm
foar | & feesm s amad st g
waie AT ¢ fear &1 daem § ar Y s
eHl FTE F T g ! fedr
STz HifeT & feeaw & gagq Af )

SHRI Y. B. CHAVAN : I told him that
I discussed it with the Law Minister on the
19th instant.

ot wra fagrdt wrwaat : fsm arlee
&1 SH § 7 HrEw 9% Wi Aview § 7
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MR. SPEAKER : He must have taken
the decision on the 19th perhaps.

SHRI S. KANDAPPAN (Mettur) : Why
4did he not take the House into confidence ?

W wew @l owmad : wwas
Ry, ¥ oF W AW gar 9t fe
Elo dlo fasm & wrwa § oY wiedtzguas
ST Y, T qifeiewa wrefadt &1 agg
RFATYZT HATHT A o7 FEW 4 EHL A
ot Al fas fear g 7 aqr o W=
WIEH! F T&7 HAY AT 9T FEIT ;-

FCgET gE 2 ?

SHRI Y. B. CHAVAN :I do not under-
stand thus. Is he afraid that the Atiorney-
General .. (Imerruptions)

W} AXT FAT TR . AT WE
WTET | WA S ¥ ¥ fF 0w W
LR R

st e v (g0) R AE A
®2r 21

MR. SPEAKER: If it is a point of order,

I can allow him. But if he wanis to puta

question on the calling-attention-notice, then
1 cannot allow anybody else.

st AT AT WA - FeWA 92T,
JT @1gT 15 AET A3 @ IF o g
T Hgarq YA 1€ ar7 &g a1 A9 qavw
¥ AT &, AgUT A A IART  ITAT
g HOA wEA Y H 1 3@ A Ad §
19T FgAT fwaar wyqmAAas § ! waq
of % fag ga &l W gaFI & Touw
t | ag ux gafws =0 ¥ g7 wUE gIHA
witEa g1 uma w5z f§5 oF we
mTH ¥ A W FA TET WA AV AT
NI AN § wA@w
SEET O GAT W AP arar f ..
(saawm)

ot gow w wgww B T g,

T mie wTe c a@ aw  giw
FIE ¥ ST TE A AT AT A WL
g 1. (sawwm)

St ACT AR AT : WEAS WY,
¥or arad farded & fs wemoft Ao
T WSZ FIF BT § IED! WY THAGA
sTHfaT |

MR. SPEAKER : Will hon. Mcmbers
kindly sit down now ? 1 thought the word
*bhrashcachar’ was used for, . (Interruptions)

May 1 request all hon. Members to
resume their seats 7 Shri N. K. P, Salve
wanted my ruling on the point he hbad
raised...

SHRI NARENDRA KUMAR SALYE :
I want your ruling.

MR. SPEAKER : I am giving my rul-
I thought that the word ‘bhrashrachar®
like that.

ing.
meant corruption or something
1 do not know so much of Hindi ...

it foraaToa | Wee § AaEa wOE
g

MR. SPEAKER : 1 do not want Lo learn
Hindi at this stage. [ would like to learn
Hindi from him later on, but not while
sitting in the Chair. I thought that the
word ‘brashtachar’ meant corrupt practices.

SHRI RANDHIR SINGH (Rohtak) :
He bas said ‘brasht’. He said ‘corrupt
person'.

MR. SPEAKER : I think he said ‘corrupt
praclices’.

THE MINISTER OF STATE IN THB
MINISTRY OF FINANCE (SHRI P.C.
SBTHI) : He said corrupt, opot ‘corrupl
practices’,
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SHRI RANDHIR SINGH : He said

*corrupt person’.

MR. SPEAKER :1 thought that he
was referring to the High Court judgement.

SHRI NARENDRA KUMAR SALVE :
The High Court has not said that heis
corrupt. ‘Corrupt practice’ is something
different from ‘corrupt’.

MR. SPEAKER : 1 shall look into that
then. [am not able to make that sublle
distinction now about the language and
what actually it means.

SHRI RANDHIR SINGH: It is pending
in appeal. {Interruptions)

o fowrogm : @7, a7 zrIA AR
ST | ST Og §eAT FA & aY 57 gr i
T ai®wa T @ arEy | owzA fagrd
®Y g9 A9F TEL &9, (smama)

MR. SPEAKER : |
judge what it implies. 1 know a little
Hindi, but T am not such an expert in
Hindi. 1 shall have to see that before his
request for expunction is looked into.
(Interruptions) When 1 am on my legs, I do
not want to hear any further arguments,

am nol able to

I thought that the word ‘brashtachar*
was being used every day for *corrupt pra-
ctices'; his elections has been set aside for
corrupt pructices...

SHRI PILOO MODY : What i~ wrong

with calling him corrupt ?

The word ‘bhrash-
tachar". . . (Interruptions) If hon. Members
do not want to hear me, I do not want to
speak. Unless the House gives me a hear-
ing I am not going to speak. If every
minutc T am going to be interrupted like
this, then [ am not going to speak. The
House should hear me when I am on my
legs. On the question of corrupt practice,
the High Court gives a judgement and then
the elections are set aside.

MR. SPEAKER :

Order Re. Shri D. P. Mishra(C. A)) 12

I remember that the election of Dr. Chenna
Reddy was set aside,and he resigned within
24 hours of the High Court judegment, not
the Supreme  Court's judgement but the
High Court ju'egment. I had also known
cases there after the court judegment nor-
mally the people resigned. That is a different
matter. I am not interested in  whether one
resigns or one does not resign, Here is a
case where a Minister resigned immediately
after the Hieh Court judpement; he was
hoping 1o come back after the Supreme
Court judgement, but still he resigned after
the High Court judegment.

A regards the differcnce between the
words ‘bhrasht’ and ‘bhravhtachar', 1 am not
very clear, and 1 shall slowly try to study
it, and then only try to make up my mind;
I am not able to say it just now. Let the
hon Member pleasc leave it at that. If as
the hon. Member says what it means is
something elsc than what is contained in
the High Court judgement; then | shall see
and the hon. Mcember has a point.

Wl AT GAIT WY IR W
LEAR- S

MR. SPEAKER : Lect him not spoil the
case. 1 have already made the point.

SHR1 PILOO MODY : What is wrong
with that ?

SHRI NATH PAI : Why not call a
spade a spade ?
MR. SPEAKER To say ‘“corrupt

practice’ and to call @ man corrupt
slightly different ..

are

SHRI PILOO MODY : I want to know
what is wrong with it T would like to seek
a clarification from you. I do not kmcw
why we are discussing the matter at all. 1
do not sce what is wrong in calling him
corrupt. So, if you like, you better give
your ruling on that. (Interruptions)

MR. SPEAKER : Let usnoot go into-
those controversies now.
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it ny fowd (7A%) : waw w@-
X, afagm &Y ey 76 (2)& Tga wAl
T & A Fee § T foF S0 g
¥gr mar 2 fe wrgufa fom miwsl & A
¥ wgw, g awet F A § FE qER
Qerl-d< & garg ¥ awar g 1 A
ol ¥x ¥ fedl w1 9 gEd ¥ fadt &1
TETIT PAT-FT T gAY WY gwary A
AHAT-0ZHl FAIT  F1E FAEG AN 2
FFAT |

ag Ira o1 e & e & gf, Afew
T wed g 3-F s ardEr § A
SITAT ATZAT, ITH A1 § ZET-F9LT 37
& qTAT WIH FE, g A7 gwA 2, AfFA
wd sfea #ar 3 W sgfaa 31 g-amd
wATT W1 WA 2 | soAd WERW, A%
NT9F UF w5 qfEY T AvEg H
Tt @ AR A9 gHAT guAr AT A I
g 5 mod wara & dwF Faw gTa
AqAT eEiIgT fomr 91 W &7 g oF
ax wY forar qr | o w7 41 5 wTeE
77 ¥ 9 g2g 41, 41 AL g, WO
qAT  TEAYRr aigw qgy faar ) ozEd
SATAT I T w7 AIAA W@, I
Y geAT 931, TAAT €t AE), @ =T WH-
MFIXH Fragaeg 7a7 & oY
@t fF savar grEwE F oAk @it #
FrAreAT F1 2, o ggadar O gL S
AWM T ara w1 gwga fron, wiwa
afFn w2t & o g% art 7 Zeww g,
YAIOT ATZT F1  TEETEN AT 9T | g
arawfaw garw &, sA7  qrf F G
T e w & Frgw g e wa9 afen
R AN maa R gy fear g fe
TS FT gz 94 ) weae ageq, ¥
A7 7ET ga AN & awy @ @ ¥ g
¢ f& g wErffomey St Ta AX
W wawTfw wofedy & oo & o &
T wiwr fog W sl g sifed

N AR frgd It d gEFE X W@ @
fs 0% o g w1 g fear §—
TR FT qa9T AT WT ARG KAl E
Tg wee §-Fxcez frzdw A Qo an
Hsgrmar gk W & from @
faars wot a5 gitw 1 & #rf afiw
Y 78 8, wdtw qrae A A A R,
i F1E 7 F1E -3 A 4@ faan §-
gafadr gfim fama za aw gresR
&1 FITHIT ¥ zA8) zwrwa & ¢ fm
60 fav & us fawr ag foma qar & =
aFd § arfs 3t azomr am T,
FifF gard agi At W agh &t fomw
gar A a1 fraw & f% 60 faq aw  afy
F1E 93 A A1 IHFT AIEGAT AW

2 A §

SHR1 NARENDRA KUMAR SALVE :
A correction-he can go any day.

MR. SPEAKER : That is accepted.

SHRI S. M. BANERIJEE : He is shames=
less.

sit 7y ford : gwwraY 60 fam areft
FAET@EIAN L1 60 faqr aw wx
Fré gzeq AT FIfIT @ A1 IAFT FEE@ar
e @Y A0AT 2 1 A A w7 fgwar
Faxa g, A AT aFy § W T AN
rawa & WY EEA B agr geA
1T g M3 Fraryd-§ &Y ag A a=ar
g o ot azeq A 7Y § IEN gew AoA
#§ aTar a1 g §-164 (4) & w=Av-
fg-afeT ¥ waew § WX tAY |y
Ay Ty & fad )-wre fear mn
3, afex o feernrfaarg st fear §—
et grra # oF o= oferdl TeA &
farwmggaft oo qr i ow aa A
oo w1 fe st sftegd, Y
wh Wix TN T,
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SHRI NATH PAI : Do not group all
of them together. Leave the Speaker out,

MR, SPEAKER : I will have to be left
out once for all.

ot wy famd : god AETeE oF g=d
oftarEy ) waf w7 @1 g @A Wi
woaegdY .Y i wfgr-i @ quw
fregr g fs wo o w=Er  qforey
et L.

o ww fagrdt wadat : e fior
o gt e R § 7

st oy fomd : seife & #g W
fe 4o gg @ Sgu w47, EH A
®Y wreare & ff fadt A gew W oo
oF @i #1E § g quaar faehe
grfaa 7Y fsar amar, s €o dYe fax
) gEg ®A AT Y AT g WET A
7} | TEY GIU AAAT @A g1 AP0 |

SHRI Y. B. CHAVAN : I am supposed

to give clarification, not assurancc, al  this
stage.

MR. SPEAKER : The call attention is
about sceking the opinion of the Attorney-
General. Now he is asking whether Shri
D. P. Mishra will be allowed or not. That
is a separate quesicon.

oft wy fore® ; ag vlH A wmar g,
OEq WEEg, afsa qur weq g
¥ 9T W1 AATRSIA Q@ aa g, ;A
g 98 I99 gHlEI R v w7 VAW
@ 2T Aifgd, At =i &1 wrf AT
Y g War )

MR. SPEAKER : Even if he wants to,
he has to consult the Attorney-General
and take lcgal opinion and then only can
answer this question.

st wy foerdy : &% Wi w1, -
@ T FAw T &g awefas
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gedt &1 g ¢ | & wrgh oA F aff
a1 @1 §, afaum § 7 a1 w@r §ww
TAAT ¥EA &) wrearew & Afay fw o
¥ &1 1@ gu faw o A1 gew wedr
g T

st gzm fagrd =wadal : g Ay
e fr w¥fac &1 sorer fear s
ar Ay !

st 7o fag : ma @ fafmex
g qargs g 7

MR. SPEAKER : Shri Shiva Chundra
Jha.

st frawr Wi (WyEA) cwad
A2,

&t wy fawd : wegy wORE, W9 9g
fromg 7dY 2 @@ & TEA My EcArERT
AT & fod gew g1 9w 1 & mraafas
fga ¥ gowr sae AEY TAT-vAT Ag w3
a5 § | W17 $g qfwaréy ay Waz

sit e fagrd eoddy : 70 wEr A
S g9 faar 2, A SR FOETT R
fF 32 vag wiaTfA® gy Hark # 7
MV 1M AIFATT@AFT
g 5 sdwmfas ag 1 & @19 arg w1 Afaw
qgq WY & av Er 7

ot wy famd : waw w7 g, w
wv &1 ®7§ Ay Iax arwr wifgy, @z

feaga fran & agm ], x| I &
VAR ¥ T 1 99 gmt el #r
T A F, wemd 7dEw !

WETR WAYTW ;YW Ay w3, W )

ot wy faad ; fag Y g% w71 ormr
&1 93 | & qaral afl el WERa
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Rawar f fs mafwg swrga m§
T AT el AT Tar A W @ §

MR. SPEAKER : After all it is not that
I prevent the Home Minister from answer-
ing. If he can answer it. that is a different
matter. If he has consulted and if he is ready
with the answer 1 am not pr-venung. I
cannot aiso at the same time force him to
say at this stage.

ot wy fand : qg taT wE f& @w
®T AT H FIATEY

&} gew fagrd wrda) : ag g A
g s Afm qg 7 ®Y sqra § Tar JmgwT |

SHRI RANGA (Srikakulam) : I do not
know what he has said. 17 what he has
said is within the Rules, then you will ask
the Home Minister to answer.

st s v : weny A, wy fawd
grex 7 1 wfam w1 warg  gamn g,
wmha i agsifa s A E aed
AT 1 FZ AT FE | TZ WY A wg
@ & w7 $g Y I famagd

SHRI SHEO NARAIN : The Home
Minister has no right to say thing about the
election of a leader of a party in the Vidhan
Sabhc. I Shri Madhu Linaye wents, he
must go o the Cengress President and put
this question to him.

MR. SPEAKER : The Home Miniiter
said that he is consulting the Altorneys
General about Shri Mishra’s ccasc.

SHRI P. VENKATASUBBAIAH (Nandyal):

On a point of order, Sr. A3 ycu bhave
correctly said, it is whether the Congress
Party has consulted the Attorney-General.
Hon. Shri Madhu Limaye has raised ano-
ther point which is not at all rel:vant to
the calline atention that is before the
House. So Sir, you have correcily given
your ruling that is irrelevant and Home
Minister need not answer.

MR. SPEAKER : I did not say that he
need not answer. (Interruptions)

st uy fand : ag @Az wyt § ?
WIR A e ol &l ey
g

SHRI P. VENKATASUBBAIAH :I
want your ruling whether 1his is very much
relevant to the supplementary that has been
asked by Shri Madhu Limaye. lIsit =t all
relevant to the point under discussion ?

SHRI S. M. BANERJEE : On the same
thing I have got a point of order. The
calling attertion is to call the attention of
the Minister of Home Affairs to the reported
decision of the Congress Party to consult
the Attorney-General (that is one) about
the Icgal implications of the orders passed
by Madhya Pradesh High Court in re-pect
of Shri D. P. Mishra. So, the main charge
is that the Congress Party wanted to con:u't
the Attorncy-General which they say it
cannot do as a political party because the
Central Government can take it up and
soon The question put by my hon. Nicnd
Shri Madu Limye arising out of the m in
answer and the question put by Shri Vaje
payce are this : the Minister can refuse to
answer the question on three grounds : if
it is on public interest, or, il he docs not
want to say anything or he wants notice
and so on. He could have asked for notice
becausc this is a gencral question which
has been asked, but the supplimcniary
questions are very pertinent and very rele-
vant, and you, as the custodian of prria-
mentary demociacy, have to help the ques-
tioners. (Interruptions). | would requd:t you
to consider this : let the Minister ask for
notice or anything like that, and then we
can develop a discussion on that. ([nt rru-
ptions)

SHRI NARENDRA KUMAR SALVE
(Betul) rose~

MR. SPEAKER : Order, order. Let meo
first reply to the first point of order. Shri
Venkatasubbaiah asked how that que:tion
put by Shri Limye could arise: he
said itis pot relevant. The point is
this. The main question was that
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[Mr. Speaker]

it was the Congress party which was cons-
ulting the Attorney-General. This is the
point which ‘we are concerned ~with. Now,
the Minister's reply was thit itis not the
Congress party but it is the Government
that is consulting the Attorney-General.
(luterruptions). Pleass do not disturb. After
all. [ do not remember all that has been
said an1 [ am not so intelligent. The point
is, th: H>ne Minister said that they are
consulting th:  Attorney-General about the
legal i nolications about Shri Mishra's case,
the high court judgem:nt and all that.

SHRI ATAL BIHARI VAJPAYEE :
What about the moral aspect, implication ?

MR, SPEAKER : That is exactly what
1 am c)ming to. Apart lrom the legal impli-
cations, what aboul the moral implications
of it 7 He may or may not say about it, or
he mav say, I want time™ and all that.
But the moral implication is also connected

with th: legal implication. (fafertuptions)
Order. order. No ‘running commentary
please. 5o [ cannot compel them; 1 can

not say it is irrelevant; it is implied, namely,
e moral implication. Th: hon. Mem=
bzr has mentioned moral implication. The
Minister may not say about ths moral imp-
lications: or he may say he cannot answer,
but that is a different matter.

SHRI Y. B. CHAVAN : As you have
very rightly said, moral implications are
#1so connected with the legal implication.
But when we are trying to find out what the
tegal i nplications are, without knowing the
kegal implications, how can I explain the
moral implication ?

MR. SPEAKER : Shri Shiva
Jha.

Chandra

oY Ay faad : =6 A rear faeyg
um?,ni#nﬁiqm 7, Iﬁiaf:nrerr
g

MR. SPEAKER : Order, order. I have
talled Sh.i Shiva Chandra Jha.

SHRI PILOO MODY : I bave nmever

- Onder Re, Shri D, P. Mishra (C. A) - B

heard of moral implications umm; out of
legal implications !

SHRI RANDHIR SINGH : Moral tmp-
lications follow legal implications.

sit forx =3 1 wrorer 7T, WA
farger goe a1 fis A oeAdaw &
g @Y AT, AR et &, At
®Y AHT KT q27 glewa o wraw g
uq & 741 waew ¥ @y Swr @ e
@Y A 99 WX & nF T FgAT A0
g1 1946-47 & midY ot 27 &Y v
Ffagoear F sz 2 aY fagr =
&A1 ar T % g 39% Ay wrg o¥
37 797 fagre F gar F4Y o Qg A
3% gfeas ag7 +1 a9 7% @wA
or€ ¥} o i) St 3T 7 a7 fram sy
Fazwfrer Qaca fs ot arg M
geT wAY F 9z 9T A w@ar Trfgm 1 Ay
aidY Y &Y F; enEw ¢ Fr O wiea
W AFRF TR AL wAT Wy
Fraw fasrs s Y safaar g afx
fedt & faaTs wozre &Y fowrad &Y
ar f5T 3@ aafes 71 oo a= =Y @
Ff3T, A AT EATEW ) | WdY S
%t g7 |rfgw oz Y f oA F a7
wid @ # feareq &1 v Tfye @ik A%
Ier e b e T arfge o At
iy ot Y I AAN EEW & faodry
AFT a7 *AG F17 FX G & faawr
FTEIW W O A7 20 F faw @y
T oW wxw Y gwE 7 N fe e
fox & grfew fasrs Gaon fear @
o qg a1 wul 96t w9 X § AR agt
ox ¥vA wA) w1 b gon @ anfe
AN Wz T TATF I A AW, WY
s A R i R § @ nfe
X % W A Afrw v Q@ §aowmw
ot § % @A e &Y ey wow
ardt ¥ aff wh § afew wwerT F AW
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& o7 1@ wIw ¥ o Ao Weww
A% &1 N ) few oz @ § A
O § & ggar wrgar § fs w1 wmd
fa gy sfag ¢ fir sw aw st ¥o do
A qu any 03 ¥ sydw ®w AR Y
WA, w19 vl Javw ¥ qwg @ AR
W & w7 gord fawy @@l
feafy o\ fawrd ? agr omwr ag wg
v & wgre gm ?

SHRI Y. B. CHAVAN : 1 do not think
we have done anything contrary to the

Constitution. The other aspect of it, 1
have alrecady answered.
ot swrER e (7rge)

tfarn § g7 aw-aggel @) fewe A
& &7 favag fsar mar ar s ot qwie
§ fo: 1T & 3g Wider qa 9T 9w 37
AW & WLER & 97 12 & fa=ra-
17 & &1 IAF! WY fewe 7 24 w7 AvAT
Sig @ 7 foar ar | g 2w H Y wr AT
4ot o) fF sidg @12t o ImF @R
aar uaAfy ¥ eoeq wrEw gafeqd ®T
R® § 1 9wy mg 93w § o7 DAY wafoay
Tw-agge) ¥ 93w W) sneraif W
aut = # yafe ®) ey @A
TaT anar ¢ fF wed @ g wigwl ¥
g ag) A g v @ E fream gy
wEH qg o7 wrewl #Y sofeqw  faar
qr |

famar g T ag wer ¢ fw
Al T Al I ¥F ¥ 9zF; Wy
wiw & oyalhe oA, s faaw & Fat
& T AERT ¥ v Avwew §oqer
qr * 3q7 =Y faay €Y UG A PRAH |
W fsafe griwe & ww §7
wfor ¥ g wor w1 fraw fYeT
a i I § qeAT %1, 59 AT F gt
awawin g ? = ferdr oY 7w WY

ag % A wnga § it ar faaw Y
gie Fak aw Qarff wwmw N
& g ? m

A am N & fadw wo & ammi
wrRar § ag 73 fE a1 6Y 67 & LAy &
arz & § st & wfeazor 4 water q3qr
AT Y § fwy I & W0 uF gReay,
olega g woft & 1 e &ALt W
qfefesfial &} warg & @i gu agn wm-,
#rg gg waY 5w g &1 ¥ frema &
ar 1z & fe o) usdf.s 2@l ar e
woAfis @ N faawr 5 sEana
saral # farara g, vk av femwy
Afag & faw £g o7 95T T QORI
iqaifea #% arfs sf.fia e g ol faem
aamel § W were ¥ wfeariat gufeaw
TRy ?

1

SHRI Y. B. CHAVAN : The hon. mem«
ber hus expressed his  opinion  sbout the
general atutude of pol'ucal parties. 1 do
not think | need go into that aspect of ip
here. But as far as the alicgation that we
knew about the view of the Advouate-
General of Madhya Pradesh and  thereloie
we decided like that 1s not true. | have no
mformation whether the Goveirnor ¢ nsu-
lied the Advocae Gentral or not We have
po infurmation about his view. | am « lerd
ing Tur the informetion of the House 1hat
he consulied the legul depariment of 1he
Government and they advised him that the
disqualitication 13 not autonatic Even ther
he decided that it 16 much betier that  hed
shou'd arm hinsc Il with the highest opiniog
he could get in  the couniry. !

SHRI NATH PAl : When Shri Chavan
took us by suiprise by blundcring o the
statement that tilt the lcgal implications are
clear h: cannot talk of moral implications,
it was a casc of being the devil’s advocnte.
You would never have nade such a stetes
ment How prima focie absuid it is! Deep with
in vou something was telling yru that you
are soday upholding & weak case, For legal
impticanoas, he will be: consulting the Anod
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pey General. May I know when he will be
consulting for moral implications 7 Who
s the Shankaracharya whom he will be
turning to 7

SHRI SHEO NARAIN : Mr. Nath Pai.

SHRI NATH PAI : I am prepared to
give my humble opinion right now here.

Sir, in the first place, there was no
peed 10 consult the Attorney-General of
India. There are two issues to be borne in
mind. There has been a dangerous tende-
ncy on the part of the present Government.
We have sezn that what is meant for the
country is oflten abused by turning it into
an instrument of a particular party.

Once thare was a serious allegation
regarding a panicular Minister in the then
Government brought forward by my hon.
friend. Shri Hem Barua. Instead of referring
the matter prompily to the authorities what
the thzn Prime Minister did was to ask the
private opinion of a Judge of the Supreme
Court, and then the retired Attorney-Gene-
ral of India said that the Supreme Court
had been humbled and, what is  worse,
a Ju lge of th: Supreme Court accepted to
give an opinion at the behest of the Prime
Minister of India.

Once agein it is happening. Here is an
individual in diffizulty and the mighty
Governn=nt of India thinks nothing wrong
in calling the services of the Attorney-
General to help him. What was it that you
needed advice abrut 7 Is not the issue very
simple, very clear 7 [ do not want to cite
article ¥8 and provision of article 76. It is
quite clear and vou have tried to sum it up.
1 waat to ask Shri Chavin, what wasin
doubt, what was not clear, what need:d to
be enunciated, what needed to be explained
and what nzsded to be expounied ? Here is
a citizen of Infia Som: psople called him
mamawli mnagrit, He is today declared unse-
ated by the highest judiciary of the State.
What do we do in a crisis 7 Many hon.
Mambers, coming up to Shastriji. have cited
the practice which they are pretendiog to
follow. Five leaders of Bihar Congress were
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not given seats. B:xcauss of what were they
not given seats 7 No legal implications were
involved, but morallv they were found to
be unworthy and therefore you denied them
the ticket (Interruptions).

Why are you having different standards?
You had one standard for Mr Chenna
Reddy and you are having another standard
for the mighty D. P. Misca. H:is a very
strong pow:rful element. He has a big say
in making Prime Minister in [ndia. So the
standard thit is applied in Bihar or in the
Haryana or in the case of Ch:nna Reddy
can be thrown to the wini. The very act of
consulting. the very act of calling in the
Attorney~General of India is a gross disre-
spect of the Constitution of India.

Th: H 'me Minister said that the Cong-
ress Party dil no' consult; it is the Govern-
ment of India. Thank you for this kind
mercy. We are yet spared this humiliation
that th: Conwress did nit summon the
Attornev-General to ths AICC and ask him

ot gl ar§ W@ geErd W@

We are grateful for this kinl mercy,
that things have not come to that stage. But
the issuc was very clear. It is not clear that
the man has bzen unszated and the ground
given by the Judge is “*guilty of corrupt
practices.”

AN, HON. MEMBER : No.
SHRI NATH PALI : This is the finding.

ot Fegfe Fowr (aifrgrdY) @ ey
qf & @ fagre ¥ @ faav ot &
e a1 TR ®T L § 1 A IART
e fewz ol aff wan fean ?

ot ww @i A sgrardr e & frgw
¥yl & frs ST g

SHRI NATH PAI : In that case, on
three grounis | want to seek clarification.
First of all, will the office of th> Atioiney-
Ganeral bo available to me il [ waat to
coasult hin 7 Supposing tomorrow [ am
unseatad, will Shri Chavan pro:laim that ia
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order to find the legal implications of Shri
Nath Pai being unseated he is asking the
advice of the Attorney-General T When 1
asked the then Prime Minister, Pandit
Nechiu, when he referred the case toa
Judge of the Supreme Court for private
opinion, whether that service of the Supreme
Court Judge was available to me, he laughed
at me by saying : **l do not know what the
Judge of the Supreme Court will do if Shri
Math Pai writes, but 1 wrote and he acce-
pted.” Shri Setalvad wrote one of the finest
thesis on this, that this was humiliation of
Supreme Court, insult of the Supreme
Cuurt and gross impropriety. In the first
place, are the services of the Attorney-
General of India avaiable to citizens in the
cases they claim to be in doubt 7 How does
the Government of India concern itself with
the ambitions or the diffizulties of an indivi-
dual. Shri D. P. Mishra is nothing moie
than an individual. You have told us that
he has been elected a leader. First you do
one wrong morally and then to uphold that
moral wrong of electing a man declared
corrupt you commit a political impropriety.
Shri Chavan is nodding his head in anger.

SHRI Y. B. CHAVAN : I am not
angry.

SHRI NATH PAl :1am wvery happy
it was only a disapproval; okay. Thirdly,
should we not create precedents that peoole
uvnseated by the courts will not be allowed
to be heads of governments 7 Or arc we
encouraging this kind of unholy tendency,
whatever the courts say, so long as political
purposes are furthered to hell with the
courts, we shall go ahead ? Finally, in
regard to defections Shri Chavan had stated:
Jet us try to create healthy precedents, I
‘want to know whether what has happened
is a healthy precedent. 1 want ieplies to
these four specific questions.

SHRI Y. B. CHAVAN : 1 do not know
as a matter of fact, how many questions he
asked. First of all, he asked me: whom are
you going to consult on moial values,
Sankaracharya ? [ never consult Shankara-
<harya in thesc matters. My main dificulty
has arisen because on this particular issue
they bave convemently convinced themselves
tha there is no logal issue involved. Well,

certaintly, they are entiled to hold that view.
But it is very correct that when an issue is
raised, when legally there are two views on
a particular matter. . .

SHRI NATH PAI : What is the issue ?

SHRI Y. B. CHAVAN : 1 did mention
that the Madhya Pradesh Legal Ministry
did give the view that the disqualification is
not automatic. Under these circumstances
it is very right for th: Governor to ask for
some legal advice, which is available.

stdeng. ¥ Wh Fa F
T

SHRI NATH PAI : Why was it not
done in the case of Dr. Chenna Reddi 7

SHRI Y. B. CHAVAN : Because, Dr.,
Chenna Reddi himself decided to resign.
So, there was no question of our taking
any view in this matter. If at that time you
had asked me to take the view of the Atto-
rney=-General, possibly I would have done
that alio. 1 really do not understand one
thing. Why are they afraid of consulting
the best legal consultant in the country ?
If it is possible and if we have got the
advice, what is wrong with it T Are they
afraid of the opinion of the Attorney-
General 7

ot gvw wr wgwm (I9AT) | gATE
R § g & 7

SHRI Y. B. CHAVAN : I am afraid
they are trying to put the cart before the
horse. The advice of the Attorney-General
on the legal implications has to be consi-
dered before a decision is taken.

SHRI NATH PAI : What about my
second question 7 1 raised four specifie
questions. He has touched only the first,
that according to him there is an issue and
80 he has taken the legal opinion. 1 would
say that it was a tragedy that he consulted
the Law Ministry, be took Shri Govinda
Menon into confidence and sought his opinion
He may hoid a differcnt view sod he is
entitled to hold that view.
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SHRI Y. B; CHAVAN : I did hot 'say
the Law Ministry of the Government of
India ; I said the Law Mmutry of Madhya
Pradesh.

. SHRI'NATH PAI ; What did - you do
on the 19th ?

__SHRI'Y. B.CHAVAN : On the 19th 1
discussed the matter with- the Law Minister.

SHRI NATH PAL : Since he said- in
Parliament the other day that a public docu-
menl before the Supreme Court cannot be
placed on the Table of the House since then
1 am worried about ‘him. Now, coming back
to my question, what about an answer o
them. He can say *‘No”. Can he give an
assurance to all future cpniestants that in
case they lose the election or a case and
they want the services of the Attorney-
General, will it be made available to them ?
‘Are'we not going to make an evil out of all
this 7 Should we not show some semblande
of political decency ?

~_ SHRI Y. B. CHAVAN : The rules about
consulting the Attorney-General are obvious
Any State Gevernment or a layman can
consult him provided it is not against the
intvrists of the Central Government,
Further, the Attorney-Gencral is cntitled 1o
give his private opinion also : nobody can
come in the way. If the Government of
India feel that itis a question which is
likely to be raised in this House, or is likely
to come .up in the course of administration,
it is certainly entitled to séek that opinion.

SHRI NATH PAIl : How is
Mishra or his election .., ..

D. P.

MR. .SPEAKER :
going to the next item

This is over. T am
ves s e (Iniérruptions)

usohu

QUE.S‘I’ION OF THE I’R IVILEGE AGAI-
. NST ERITOR OF *“ORGANISER"

. MR.,SPEAKER : On the 18th March,
1969, Shri. P. ‘Veokatasubbaich had sought

M0 paisa & question of privilege regarding

esninin comments published in . the “Orga-

miser” dated the 154 March 1969. .1, ad

Fooah i
then said that I would ask the Editor (o-
state what he had to say in the matter,’

I have mow received a letter dated :M
2ist March, 1969 from the Editor of the
“Organiser” in which he¢: has . stated umr-
@lia as follows :

“I must say | am wverv sorry that
that  helf-scntence crept into  the:
picce. i

We are sorr, for that comment-mors
so because we know Shri Verkata-
subbaiah 1o be a distinguished leader,
an accomplished Parhamentarian and,
above all, a Hindu proud of hig
Hinduism.™

In view of this, 1 think the matter may

be dropped. 1 take it that the Houss
agrees, f
11.5 hrs.

BUSINESS OF THE HOUSE

MR. SPEAKER : Bcfore we take up
the other business, 1 wou!d Lke t say that
today we are siting because the BAC  de-
cided that the Budget Demands courd not
be postponed. We will have to take up o
the Demands on Wednesday : so, we had
only two days-Monday and Tueday-and thure
were the Ordinances, which we had to pass,
In addition to the Ordinance, the Assam Re-
organisation Bill is also there. 1t is supposcd
to be very inportant  Members camc and
said that it must be finished now so that
the Rajya Sibha could take it into consi-
deration before they adjourned.  So. wé
decided in the BAC that these Ordinances,
three and four of them arc there like the
wakfs Ordinance and the special powers to
the military, could be finished very quickly
becaus: all the Members thought that - they
were nol very controversial and on mon-day
afiernoon we could take up the Assam Re—
organisition Bill, devote ths whole of Tues
day to it and finish it en that day so thit on
Wednesday we could take uo the discussiof
on the Demands | hope, hon. frionds Wil
help me in foishing thess things. ]
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Shri Goyal was very particular in help-
‘ing us in the BAC saying that these were
Dot yery cpntroversial and we could finish
them if only we cut down one or two hours
-om each of them. But | would appeal to
Shri Goyal also to forego some of his time.
Qf course, he has a constitutional right to
move opposing all these Ordinances. He has
moved it: he has made use of the constitu-
ticnal righs that is there. There is nothing’
wrong in that. Ii is a matier of principle and
you have a right to oppose the Ordinance.
But whether it is opposing one Qrdinance
or two or three Ordinances, the principle is
the same. So, I wou'd appcal to him to
oppose strongly one O-dinance and save the
tme on the rest so that others also could
fight on mzrits and we could fisish them by
Monday evening.

SHRI S. K. TAPURIAH (Pali) : He
will withdraw one and let them also withe
draw one or two,

ot mza fagrd amndat (Ferawgl):
weast werad, 5U fA1gq § fs g vy
HAsT qIAF AT HFIAA A9 F &K
foro ¢ qug faf.ax fear g 1 -
qrer 7 faarg wT faar  fe qensw fraa
A1 1 %7 Ag frar smaar o 38% oF
¥t wuigA1a feaf gz1 qar @ adr ¢
§ mmigT Y37 qwa I8 9T WI9RT WA
qearg A1 T |

SHRI S. M. BENERJEE (Kanpur) : My
motion also.

ot vz fag (Qzaw) - mirweraor
Y FHINH & @it H gee A w=f
3 ¥ fouwam gu gww freren
)

THE MINISTER OF PARLIAMENTARY
AFFALRS, AND SHIPPING AND TRAN-
SPORT (SHRI RAGHU RAMAIAH) :
With yaur permission, Sir, I riss to announce
that Goverameny Business in this WMouse
during th week commeacing from Monday
the 24th March, 1950, will condist of:- -~

- (t}"f:bnii:ic‘fiiiod of iny item of Govers-

.. ICHAITRA 1, 1891 .(SHE L) "+

ron M
ment Business carried over ‘fiom’tos
day's Order Paper. .
. v adla
(2) Consideration of & motion l’d[ conf; -
rrence for referring the Indian Maidi<
cine and Homeopathy B:ll 1968,

to a Joint Committee,

(3) Consideration and pasiing of the
Constitution (Twenty-Second - Amead-
ment) Bill, 1969, as reported by the
Joint Ccmmittee, on Tuesday, the.
25th March. :

From 26th March to 28th * April, 1969,
the House will take up the discussion and
voting of the NDemands for Grants in respect
of the Budget (General) for 1969 70.

SHRi RANGA (Srikakulam) : The
needs of Madhya Pradesh have alrecady becn
mentioned ta yoa by Shri Atal Behari. I
would like to appeal, through you, to the
Government to find some time, il necessary
by the House io sit a little longer, o discuss
the question of prices for wheat which ' hdve
been announced by the Agriculteral . Prices
Commiission. Alrcady some daily papers
begun to write cditorials in support of chea-
per wheat and subsidisation of the urbaa
people and so on. Let them, therefore, mlke
available some time for that. .

SHRI 8. K. TAPURIAH : We can sit
tomorrow. :

MR. SPEAKER : Before I allow Mem-
bers to speak one by one, 1 may say that
after all this cannot be decided here. There
will be two days before we take up the
Demands. If you cut into the time for the
Demands, it is not the Government that
loses. But it'is the Opposition that loses the
privilege of discussing the Demands. 17 you
want to discuss Madhya Pradesh, Telengana.
this and that--we have on'y |14 days--perhaps,
Governments will be happy because it will
cut into the demands. 1 will have: s meeting.
of the Business Advisory Commitiee and 1
appeal tp loaders of the partiés to come td
that mecing and -discuss what should be-
discussed and when to discuss. If you cut
intp. demagds, into, Qovornmeny tinw,  petu-
8|1y, A4 is PApositae which siands (8 sy,
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because they can pinpoint something
during the discussion or the demands. 1 will
have no objection. Nothing should be raised
bere. 1 will call a meeting of the Business
Advisory Committee and I appeal to the
leaders of the parties to come. Normally,
many of them are not coming. I would
appeal to them to come and discuss all the
aspects, what to discuss and when to discuss,
1 am sure, the Government will not oppose
that. We need not take more time of the
House in raising all these things here,

SHRI S. M. BANERJEE : May I make
a submission ?

MR. SPEAKER : No please. Once 1
hear you, I will bave to hear everybody
else.

SHRI S. M. BANERJEE : I am not
demanding any discussion,

MR. SPEAKER : No, no. I am appea-
ting to you also to come 10 the meeting. I
will hear you there.

SHRI S. M. BENERJEE : 1 just want
to remind you that Home Minister has not
made a statement on taking back the tem-
porary employees ..

MR. SPEAKER : Order, order; nothing
more NOw.

SHR1 RANDHIR SINGH : The Agri-
cultural Commission's Report is very impor-
tant and that should be discussed.

MR. SPEAKER : That slso will be
consiered in the Business Advisory Commi-
ttee. You can also come on behalf of the
Congress Party. Now, we go 1o mnext

SHRI HEM BARUA (Mangaldai) : Prof.
Samar Guha hai tabl:d a moiion demand-
ing discussion on the urban developement
of Greater Calcutta and you promised that
that discassion will be allowed.

MR.SPEAKER : 1 am glad you have
gaised it. I allowed that when West Bengal
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was under the President’s rule. I allowed °
a number of motions about U. P,
West Bengal. Bihar and Punjab also. OF
course, it is an important subject. 1 admit;
1 do not belittle it. But now, naturally, let
it go to the Government, to the Assembly
and all that, If we take it up now, I will
be in trouble. (Interruptionsy 1 am not go-
ing to reply to anything. The supplementary
questions to the Speaker are becoming too
many now.

SHRI M. N. REDDY (Nizamabad) :
What about sending a Parliamentary Dcle-
gation to Telangana to make an on-the-spot
study 7 What heppened to that ?

MR. SPEAKER : Now, we go to next
item.

11.58 hrs.

CUSTOMS (AMENDMENT) BILL-
CLAUSE- 2 Contd

MR. SPEAKER : We now take up
further clause-by-clause consideration of
the Bill. We are on clause 2,

THE MINISTER OF STATE IN THE
MINISTRY OF FINANCE (SHRI P C.
SETHI) : I have to reply to the amend-
ments moved,

Sir. the hon. Member, Shri Lobo
Prabhu, has moved an amendment to clause
2 and he wanis that instead of *any™ the
word “identfiable*’ should be used. As for
as this particular article is concerned. it is
with rgard to imported goods. It does mot
apply to any goods manufactured, in India.
Therefore, there would be no harassmest
to anybody who is dealing in the Indian
goods and he is not to make any declara-
tion. But only such goods which are of
foreign-make or imported will be covered
under this. This position is amply clarified.
Even where goods are notified. it has been
said that imported articlss of this variety
would be subject to confiscation. Therefore
1 hope, the doubt expressed by my hon,
friend, Shri Lobo Prabhu, will be clarified
from this.
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In his second amendment. which the
bon. Member has moved with regard to
section 11c, he desires that upto a market
price of Rs. 1,000/- there should be no dec-
laration and the goods should be allowed
to be sold freely. Here our difficulty was this.
It has also been complained by several hon.
members that the pavement dwellers and
many petty shopkeepers were dealing with
imported articles and other things. It will
be difficult to trace them if we accept this
amendment. It will be graufying to note
that. after the promulgtion of the Ordina-
nece, goods worth Rs. 1.7 crores have been
stized; whatever was being sold on  pave-
ments is pot being scld now..

SHRI N, K. SOMANI (Nagaur) : This
is incorrect.

SHRI P. C. SETHI : It is not possible
to completely eliminate it. but certainly the
move is in that direction. Therefore, it would
not be possible for me to accept this
amendment.

As far as his amendment with regard to
deletion of sub-paragraph 3 is concerned,
this sub-section is for taking a voucher for
shifting the goods or giving intimation of
the shifting of the godown from one place
to another. This is also in respect of im-
ported articles, as this voucher is not 1o be
countersigned when the goods are moved
from one place to another in day time.
Even for imported articles, this voucheris
necessary, otherwise, it will be difficult to
arrest he person or seize the goods whenever
they are in trapsit. That is why this parag-
raph is there. It is not to apply to indigeno-
su articles, Therefore. the deletion of this
paragraph would not be desirable.

As far as deletion of sub-paragraph 6
of 11 is concerned, [ would like to say this.
(Interruptions). The transport voucher has
to be signed by the party itsell. Itis only
when goods like bullion are transported af-
ter 8 P.M. the countersignature of the officer
is necessary; otherwise, it is not necessary.
‘The transport voucher has to bo sigoed by
the party itself so that, whenever they are
caught, wo know who are doing it. So, as

1891 (5AKA) Customs (Amd:.) Bill M
far as objection to this part is concerned,
it bas been met.

I now come to the amendment moved
by Mr. Somani. He said that this limit of
30 kilometres should be applied to all parts
of the country. As far as imported articles
are concerned, it applies all over the coun-
try, including the Indo-Mepalese border.
This limit of 50 kilometres is with regard
to export or smuggling of silver alone. It
was found that silver was being smuggled
from the western coast in Bombay or in the
castern coast in  Tamil Nadu. Therefore,
it has been made applicable here.  Butl
am prepared to accept his amendment to
this extent that from 50 kilometres we will
extend it to 100 kilometres. We have also
taken powers 10 make use of this, if nece »=
sary, even with regard to the articles which
are smuggled on the borders of other coun-
tries adjoining us; the powers have been
taken to make use of this whercver we feel
the necessity that this limit has also to be
promuigated in the border arcas adjoining
other countries like Indo-Nepal or Indo-
Pakistan border on the Rajasthan side or
any other side. Therefore, as and when
we feel the necessity, we will make use of
the powers which hawve been taken under
this.

SHRI N. K. SOMANI : What is going
to happen to Delhi 7 Traffic goes from
Delhi in all directions. (Interruptions).

SHRI P. C. SETHI : W hercver smugg-
ling takes place, we are try‘n; to prohibit
its movement so that the smugglers are not
free to do it. That is why even sales worth
Rs. 2,500 are permitted, butif anything
more than that is sold, then he has to give
verification of the person to whom he sold.
Unless the payment is received by cheque,
he has to give proof that he has sold to a
genuine person.

SHRI N. K. SOMANI : Sir, the Minis-
ter bas agreed to extend the limit .. ..

SHRI P. C. SETHI : I therc is any
explanation required, 1 will give it later
on, There is another amendment of hon.
Member Shri Somani. As far as 20 kilo-

! is ned, I am pting  his
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amendment of 100 kilometers. Then, with
regard to this question of 6 per cent shor-
tage, as far as that is concerned, if silver
wares or silver articles are there, on acco-
unt of refining they lose certain weight. He
bas to declare not the silver articles or silver
ware but he has to declare silver and there-
fore this question does not arise. But
even then, even if it arises in genuine cases,
there has been a provision to allow such
shortages to the party if the party satisfies
that this is a shortage which has arisen on
account of this particular fact, Therefore,
Sir, there is no need to amend this article.
These are the only amendments which have
been moved and I have explained the
position with regard to these amendments
and I have nothing more to say. [ have
already moved an official amendment which
has been taken up. So, with this, I request
the House to adopt the Bill.

SHRI LOBO PRABHU (Udipi) : The
Minister has said that he is accepting the
amendment of Mr. Somani. 1am glad
about it because it is Mr. Somani's amend-
ment. But I am not glad because it is aga-
inst the very policy of our party that this
control should be extended. MNow, the
point is this. If you accept to increase the
limit, [ want to know whether vou have got
customs officers between 50 and 100 kilo-
metres. It is no good having a barrier there
which cannot be policed by your officers.

SHRI P. C. SETHI : We are taking
powers to extend it to 100 kilometres. We
have alrcady stared with a limit of 50 kilo-
metres. Now we are taking these powers
to extent it to 100 kilometres. The stafl
and other officers will have to be increased.
Even mobile units will be provided. We
are thinking of having helicopters and fast
motor boats etc, to check these things.

SHRI LOBO PRABHU :
take motor boats on the land.

You cannot

SHRI P.C. SETHI : As far as the
coastal pirt is coocerned, the officers will
have to b: increased to check these things.

MR. SPEAKER : There is the Mini-
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ster's amendment, amendment No. 23.
I will put it to the vote of the House.

The question is :

Page 6,—
for lines 43 and 44, substitute--

“behall to satisfy himself as to the
identity of the purchaser or the trans-
ferec, as the case may be, and if after
an inquiry made by a proper officer,
it is found that the purchaser or the
transferee, as the case may be, is not
cither readily traceable or is a fictiti-
ous person,” (23)

The motion was adopted.

MR. SPEAKER : Are you accepting
any other amendment ?

SHRI P. C. SETHI : There
amendment to Clause 11H (c).

SHRI N. K. SOMANI: It is amendment
No. 19.

DR. RANEN SEN (Barasat) : The
Minister says that the limit will be 100
kilometres. Mr. Somani's amendment sayas,
50 kilometres. He is not accepting Mr.
Somani's amendment as such.

Mr. SPEAKER ; There must be some
amendment. Either his, or some other
amendment must be there.

SHRI P. C. SETHI :
is

The amendment

Clause 2 - page 4, lines 18 and 26,

for *fifty" substitute “‘one hundred™.

MR. SPEAKER
writing.

: You can give it in

SHRI N. K. SOMANI : I made anm
amendment even on the Floor of the House

yesterday siating that the word *‘not exgoo-
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ding fifty kilometres™ should be substituted
by “not exceeding hundred kilometres™.

MR. SPEAKER : You should give or the
Minister should give in writing. From oral
specches you make, what am 1 to put to
the vote ? Speeches are made by Ministers
or somebody else, How can you put the
speech to voie 7

SHRI P. C. SETHI : I beg to move :
Pagce 4, lines 18 and 26,

Sor *fifty" substitute *‘one hundred™
MR. SPEAKER : The question is :
Page 4, lines 18 and 26,

for “fifty™ substitute *‘one hundred”

The motion was adopted.

MR. SPEAKER : Now, I shall put the
amendments of Shri Lobo Prabhu and Shri
N. K. Somani to vote.

Amendments Nos. 4 to 11 and 19 10 22
were put and negatived.

MR. SPEAKER : The quecstion is :

“That clause 2, as amended, stand
part of the Bill",

The motion was adopted

Clause 2, as amended, was added 10 the
Bill,

Clauses 3 to 7 were added to the Bill.

Clause I, the Enacting Formula and
the Title were added 1o the Bill.

SHRI P. C. SETHI: I beg to move:
“That the Bill, as amended, be pa.
ssed'"

MR. SPEAKER : Motion moved :

“That the Biil, as amended, be pa-
ased.”

CHAITRA 1, 1891 (54KA)
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o frwer Wi (WY W) ;o werw
gz, & gw fadaw w1 faQw w@ATE )
WE AT s gy ) At fane
frar a1 | 4% wmE @i aTE wTeRE
uve {99 | wg7 T ¢ e ewwfaa v
A% F fav, 9 &7 7790 O fgrgeamr
H A § ar arg fageas S ara 1
aTa &, 9% O%A F fordr ag fadas &0
afda afz wg gael faage w1 39 oy
|T% g @roar & 1§ ate o v WK
N A7, ACE /A FI ATA NI TgT &
AT ®1 fA2w § €97 FTF HT AY g7
2. guwt 71,7 &9 7@ fadgw gra fan
ar Tt 1 afe § s fr ewwfar w5y ota-
s far o T & A 7z W 2 e
ara g g, 1€ o o 78 g
% sEwr 1A evfagrar w@rd
gEs A A A DT AT F A9H qIHY
TEAT ARATE | TAH  qger A1 IE WY
mar a1 fE qurg feedtes % | Afer
wa TR THAT agrEHe o |Y fratHlay
wrfear 2 1o swwawra § fwag
fraer aeT TI@T EYaT &1 TAA At EEmy
& egafem 1w gz ot | ow &) fesy
HizT aw & gz g |

FEI gT Y W19 ¥ | W19 AT §F
¢ f= wfe & £ wra smoar @Y 9w
s ag Tw &) H A @, quee
greg # A W, fafaer Y My &
T FT AT TR | WY AT qT Awd T A
1 aw! ag @ar | afz # awaT 2wy
& fort wronT &Y 22 ®r fir g W AL
9T H § W T2 AT qEAd g & feg
&) aw g gT gy ®1 A AT A Hm
ag WY oF ¥ gz & 1 T g & fag
e WEE AN TERE W §
faeft g€ & 1 U WY 7g ATz 9w AT
§ wmfew & fAg )
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¥ anx o1y 2F fie afy oy wg Xar
fEaed wxFadl & qataw qu ¥
w frgz & faeht § o9 & frsft @, o
4w & goufes S wwd fas gAY
Wt TN g gz wa @ | qg AN ow
LA AT FEE AT 6T GA AT

AT @S & T W w1 A RS
T g A AR wART A IEE §w
WA FNF A fr omiamr & aga
wgrer WY& faer omd & 1| @a Ay ;g Eem
qF WY AN ¥ FINT g9 AT 9L
¥ gfgs it | g AR WY % A
WHE L w9 A g § s quarw
FATX W97 &Y W felt a9 w1
1 fergea WX A @ @ QT
¥ wa 4 § I ufyat g, ifac
g, s 3, SAfgT w3 1 qETw gAR
W A7 T WA A WY QLA qM
awx § fear sommr s @Y AwAT R
TR T F K ge i g @i A

A

ax wrg ¥ fr wre W@ AR §)
WHEL & IIH ATHTEET qE GH F 7 AT
T am f& Fqe ik A qw §)
AHFAT AT §EFT ¥4 & T a7 W
T ag a8 3 fr faaa fgamw feam
ax faar §, ag varxr § Afew  areaw &
FHIA &7 FAq &1 & @ g a3 g
% fot IeR gz Jm ) qeEg T W
ag fgama e Raw B, Afew ey ¥ 2
HTE W W § A) SHEY WIX AT WY
e frwr andar Wi wgTE g weR
{ex YT Zhew & oy § g9 gy frar
wrer | ag q% fea & fag § 1 g A
afy el feramr g o1 gaw e
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wgTE gATT T A% Y T I 7 IEN
THFL I AT AT ag g feus &
TRFFA T AT R @ § WK @
et &4 & fad, aewt &g &40
& faq afx Nt sgray R\er  frear smar
3 cER A AERT AT W AT e A
gar

uw g §Y € 5 fggeam Hoow
Ft w0 sy afy o & fggw & A
e fear war & o foerd SRS
TAY Y | TEA §W SOITAT WY GHEAT FT
qggd F & fau oF e A dv
Ig¥ w71 a1 fr o @ FQ7 woAr gfa-
aq & fzara ¥ weavar 49 FT T
Y wrar & 1 wmnfem w1 Q4w § faw
R g S gfawa &ad w7t & a
oF gz ¥ W 9wt & ) R
AT EHAT g1 T ATAT & I HaA OH
wfawa &€ aer feédqe &< @t § 1 afe
goeTT aveay § wgdt § f5 evee Ew
qra AT A G W@ W YA
T ems 7 g A & srar agaw g f®
frardt w2 A N g fa¥ A, 9T W
oua W@ A guT | Ak g At
gt mfgy 4@, Afgwea d wigd 7,
oreR of sedr @ g ot @
g wgar g 5 @ s & garfeaw
FTHTT ¥ 847 %24 I3 § 7

# spver T A g f oeEg g
1 9 FHT wTT X E, SEW T @
w9 qiwE WA AEAH W A
g g ey qEw W §, W e
ark k F AN §, IR W IHT gEY
o g X% FO wiew W
e awdt 31 gk & A F AW
Ak g wifow far & @t ag
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A & v AT oeE] & wEEd ¥ @A
931 a1 fw faesft Y qF FE 7 6 BT
Y wfaw $7F & WIAY § OF 99 0
e g & 4t | gfs gORX A §
gt & s qest A AR ) Al S
foe wea ¥ woT §OT X FT GAATH AT
7fgQ |

7g W FEFT WM AWAT § TWE
FTHIT FY Gq7 A T4 wrar § W FER
Wt ¥ @t 2 frard @S A
% guifess fawifm A df TR
FER A g LA A w1 AT
adtar ¢ 5 s oy fadaw AT
RAGKARR LT SRR IR R L
& 3% faT FETC A AT AT FAR
for o #AD gEx s Ao A
Tam aal #, g & ¥ w wrfac aw
i w1 w1 fan AT AHE 9T T
gy Al faw awdt ¢

IaY OF WL TE ad Wr g | HC-
w0 wfgsrd oY §, o qWeT § WH
uf & geddt aeadt Tifgd | |1a € &g
I ! FEA TTEHC WAL &1 AFA &
fa¥ oix aewT @ & A5x & fag
I @ & W I W FW T gEew &
FTRT FT @ ¥, IR FEAAT AHY WA
1 %t & afs ot wea § 9 W
% AT Ga7 &) 6 gW W avg w WAy
N UF | wh AT AN CE g ET
M wifgd | N FEET WU W A
WEXAqRHNaFEN £7 wH
AFT AT gwar § | gEF AL H A qOw)
Y T g

ot ¥g AA wgr § afe qwwr fewr
o T € W gew frdaw W 5w
way § e §, ot faw v F qft
FEHT W {1 @r & dt €T T ag
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T R w Fu A g g A E
gy fr e efen ®F T §
& o1 ) &, wiowr & ¥ o
&% A T A T 9 & wwwr Jr
HY qgT W F @ E | AT g I3
iy mw A @ wd W
ared & ¥ fadws w1 g fadw war
g R wigav g 6 AT et Wt A
afma e N e A gk &
e fegem # g avgde w1 Wy

fa=rT AV & 911
12.19 brs.
DR. RANEN SEN During

the first reading stage, | had sounded
some warning about some of the Icophole
and some lacunac that were present in this
amending Bill. It seems that in spite of
the good intentions this Bill will not serve
the purpose which it is supposed to serve.
But I am not that sort of opposed to this
Bill because in spite of these loopholes,
there arc cerlain things which Government
could keep in mind in order tv make this
Bill successful toa great extent, namely
that they should try to catch not only the
small frys who are in the nctwork of smug-
glers but also the big people who are runn-
ing this racket,

It is often seen that not only some of
the big officers- I do not say all the
officers are bad are somehow or other
directly or indirectly connected with the
racket, but unfortunately certain people
connected with the ruling party, who are
luminaries of the party, are also somechow or
other directly or indirectly connected with
the big people who are running the racket,
If this Bill to serve any purpose, the whole
administration has to be streamlined. Seco-
ndly, a sense of moral values has to be
created inside the country; for this the
Government should show the way.

Therefore, the big people in ths politi-
cal field should refrain from keeping con-
tacts with the people commnected with big
business operating this racket. It was
evident during discussion that in the name
of fighting control or doing away with con.
trols, our esteemed friend, Shri Lobo
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Prabhu, wanted to do away with controls
he was saying that the big business wants
to dispcnse with all this control. They
want cven this so called control that tries
to stop smuggling to go.

1 want to draw the attention of the
Minister to this state of affairs. Encourage-
ment should be given to honest officers so
that they can catch the smugglers and lay
their hands on  the big people behind  this
rackct. A proper atmosphere should be
created in the country by Government for
this purpose. | support the Bill.

it grraw w0 (Ffeg) gy
agiay, & weevw (uieHz) fawr #1a9-
47 %3F gU w9 §g fa=iT g%z w7
FEAT g

R wd A wIrife mwaws
A qAT FT TATT FY AeArg  fzaw
grard | X 9 T ARAr g fR oo
as aar fedt ST 8 T WA R,
W a% w=ar # IF & wfy grear a9
gAY 3, a9 qF IF FEAT F FIE AGA
Tl grar & | feely o grnfos e §
foru, a1 FTou F1 9% F § faw, g%
g w7 TAar W AL A Iww
g a5 ®w@ § afer s faars
O WTAT g F4 &, At AW qT 9N
*T WATA G TG TTAT |

73 e, ot fox =z oW, & a3 AR
st gra wwafaw &£ s o O%
T & fae wgr &) § AT g fe oS
q g amA & faq g agg *r sr-
=qr 4 wifgw | Afew gH sw @
v e &t wifed i dorw Wi
§ wTea ¥ wgw A} qe A G g
A% xw M A wrdr § wR wwwer &
i & wrordt & wex Al ox fawdt §
¥ W AT AW ¥, gm At wix
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gl ¥, faRe S & forg oF R ar
G TR | W @ A wrEEEAr §
& g 2w & & & faelr A & wfa
T #ig #1 g% fear sy | g8 IRE A
af7 & fom s =@ FA & 9w # AE\A
YT qATI ALY FAAT ATYIAT, AV FEH
#§ Fraifraa fear s gdm | WIS
Wi wifas gawi & fag ga gw &
HAT T GRgA o orar aga wrE-
wF ¢

=it vy famd (39%) : waw =@)-
g, ¥99 AT § §HT {T AAW F AT
¥ &t O fear mar a1 A & wo gREy
FT AW FIAT AZATE

AT F g A9 @ 9 fw
AT F WG 1966 F F FHIGEH WG
wEwEfen gurar, JE% at § TR
FIT g9 H Toor@ aF A & | AU
qRAT G 48 & fF adew wgsew 176
& fae warT ofcaa foan oy

“Imports and exports of goods from

and to Nepal are allowed without

import and export control restric-

tions provided they are cither the prod-
uce or manufactures based princi-

pally on raw material of respective

countries. However, synthetic fabrics

worth upto Rs. 90 lakhs and stainless

steel products worth upto Rs. 30

lakhs would be allowed to be import-

ed into India free of duty every year

in terms of the agreement of 18th

November, 1968 but these goods.
would have to be stamped by the Cus-

toms Department or $. T. C."

ma’qm ﬁ q“amal
¥fwwr g'f woec oy FUT HT g 3,
Wik sedamy & ot 39 femoom
a8, IEw ofic # Ted gy d oy
Lo R
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faRwi & grq @ &1 W) fagia-
IR grav §, Jaw gd fadelr g faedt
2, faww gt Fgraa wawwar ¢ ww
I R T PR & frafa ¥ gd wTor
fret qur faadt & afe7 s agd
3T A9 & oy fRwi § v wr g,
fora® sy g fa2et gzr 7Y fawr <@
&1 9 7 wgIgT ST SO W A1 HY
7T femmar qgarg’ fr swadt, 1967
¥gak ggi & 1,04,00,000 Hexa
FasT Aqre # gt gar a1, & 1@
T, 1968 a%, a1t AAg-WSG FEAI
#, g %07 Fq7 17 77 ¥ A 9@ a
ar, wafa 3,55,00,000 #zT g maT |
AT # A€ sefifar grew 4@ & 1 ¥ AW
T AT X FA A AFAE 7 F wEAT
Sgar g fe 3 38 F98 F1 WA T
& fou 7df & @ & afes ¥ zawy Moy
i & fmas ofgmesss gi a1
fazelt ga1 faeeft oifgy, ag 74 faod
B FIETT AT 5F A1 H A Fa=re T
Tifge |

a7 54 fadas 7 9 eql O
=97 gra & aga savar qfaw ¥ f4d g,
faasr graeg frag A & & | Aww
LISt % gtae 7 ag wfasR 993 g9
F 3 for g fF gz dY o # foee
swifra #2, faq# aewe =R 1 777
2197 g ATTA ® ac g ar o
ferar a1, gad 4% &f 1 ¥ ™ fremy
¥, fowt derare v Ao § @A
& ¥ 7 ¥ wrr< o< 78, afew faan-
qq ¥ ®var Arw AT T A AT A WA
TAEX | A W grow § TA-TAERX N
N fearx ardt ¢, faad o 9% wmow
& ¢, 6% 75 68 qr ot WX wark ok
&, o 7 Aifefebay § f w07 wlw
It Iy ¥ N £

T 79 ¢ 5 aTEe AqmE &Y |
9T A FTT AT A FT @ § ? @
FgH a7 g gra & wfawre F faar
g fevgawt &% qar s fw e
afqw1e w1 &F e §im ! g
F¥gmw 1l o & 100 Feetste &t
1T 71 A § | afeT A w @aT 9%
Ag AT g1 AT AL, ¥4 1A H TORIL
T 99A gra 7 @I &1 v wAr R
Tg FIT ATHATAT T4 i ag oF Agr Afe-
fawwa fama w3 @ @w 1, sifawT #
i 7 dhr g W gl wdT A
4t a3, fag o1 &% arg say &, 707
war ?

fer Sl #1 gz faadt wfze, ag
a9 w3 F "fywre @ g aay
A W@ | TR 50 I T §g
& i<y aFvar Srfgd ot | & qgwar
F f& T8 ww< ag 1 sarer wfew qod
g AT wegr Al § 1 X ® W
uafa 7Y a1 @ g, afw §  wifae
Frgfee & Fg@rg 5@ T Ay
Fii&Tm A% aaT FUfge e e o
w1 gz < 1 9 fF S S amr-
Fw fwaT AT | T AT qTAT &7 AgATAT
g fgg

ATER { TAWTA WT & qgA a0
® W ¥ $aq wEIW QA A gE 4
Aer Rt & wrY AR F AN
tfermt 33 & w1 §, Ju% §Eow F wrf
&z T g 1 X A AT ot 2wk WY 17
ard wY A ax faar §, I O ¥ qo
T FEA $T W FHAT FL | "
war frar & fe gaX 2T & o wver Amar
arar §, 3W AT ATH X 0% g AN
w2 o7 fer & § fis 7z dqrelt qror
N awarard, g e
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sfars T O A1 AT AN FWR
uwo o Hro XY ATHA AF AW HATY
W a1 39 T pezvw fewrEdz A 9
Ty | Afew gTe dr Adt s LY

4

wowT Adron war g ¢ faw Ii W@ A
AWT WT9R 43 FEA a@mar §, ag faw-
TT WAES & QAT | A A& WYL
w1 arw §, 3% g e @ fE awA
qE /I AATH §  HAATAT &, AW WHAT
TEt qH G ATAT R 1

w fadgw &1 @O Awgs -
w1 o frata == <@r &, g9« d JAFAT
W " ARy B A F far s
qug T T g | g gar Far g fs =g
¥ g ¥ 9y WEAE GAT 4 f® 23
fegeat ®Y smawr wfedsg  wrem-TEd
774 & AT F IJATC—Aq1q g4 79, A
g AT 7 fqasy qar a1 f& wifadeg
3 oAl F 9y AT, S agE A\
¥ aQl a0 ) f we qgd & ok akx
At w dar w fF wfeda adY or
¢, AT AT AT | IqF q1T I A
gz wifgdsm  war W gEEy AfT
ag gt & 21w 38 %o uF fEal F Ay
frcaa | @& &t & wwfaw zrgew
wEaT §—

“The sharp fall in silver and the rise
in gold prices are a direct result of
the ordinance.”

&Y ¥ WIT KW AT KT vy w7 f6 wrie-
FmlarEa N @ W @A
®1 %9 S0 W KY qar waAT W% frw
Y AWy widft ¥ I A swagre fw,
IEY AT WF T X Sy ? oy
& W ¥ W oo g Y @, ofe-
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¥ frear §, ag g Al @@, A
7% ¥ g wiar fF aoeT MR QY
T | oW T4 4 W gevnfees F
931 91 ff gre| WG Fewr § Ay A9
S F7 ArAT AT 97 W) §4q 7 7y
FTA 9T AY 37FA ¥W gIH w7 Uw favy
w42 & qrg WAT 21 W WA | AAAL
wZiza § wrgAr #3a1 g fF w1 w@ a<g
H Ar-w7) #Y FH WX wifedy & faw-
AT FT ardE N FEEIA F TETC G
ATET TIY FT FqAFTC GAT & WX FF AN
A qATET FWTAT § IAAT F ATq FY ?
qZ FHET YA IJACH GATAT F |

waddag g ara g fem
fadas & @1 & & qyma g, Afeq
g% WA ® Isr A afa g fE
HTHTT A T/ F197 & WL (940 I &
T o3, wiara-fraty w1 frafee s @ &
AT 9T aga vqrer wfaw wod g ¥
¥ foy &)1 @y GCHTT 59 AT § S oY
fram I8 TATY §, e FATFLHA X
Y STt arfe @I R I I
aqE & w1 Ao fad ?

SHRI P. C. SETHI : Sir, the hon.
Member, Shri Shiva Chandra Jha, has rai-
sed a point about the limit. It isa limit
of Rs. 15000 and not Rs. 50,000. This
limit of Rs. 15,000 is in respect of silver.
Silver is a specified goods where we had
come to the conclusion that silver is being
smuggled through the western coast, and
therefore, the limit was put on it. When
silver is now smuggled out, it is smuggled
out either in the form of bars or in the
form of coins. The price of a bar is over:
Rs. 15,000, Therefore, we put in this res-
triction that if anybody is moving silver
worth more than Rs. 15 000, he will have to-
give the details of the movement accom-
panied by a transport voucher. Therefore,.
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first of all, I would like to clarify that it is
not Rs, 50,000, but it is Rs. 15,000.

The limit of Rs. 2,500 put on the sale
of silver is for petty sales of silver which is
not being smuggled out. It is either smu-
ggled out in the form of bars or in the
form of coins, and enough precautions have
been taken with regard to that,

Secondly, the hon. Member also asked
what has been done with regard to the
Tiwari Committec’s report. The other day
also, I told the House that we have exami-
ned the Tiwari Committee’s report. Out
ol a total of 210 recommendations in Part
1, we had accepted in full 136 recommen-
dations. In Part II, out of a total of 167,
we have agreed in full to 114 recommenda-
tions, We have agreed, partially or with
modificatiuns, to 41 recommendations in
Part [ and 41 recommendations in Part IL
Only about 30 recommendations in Part 1
and 12 in Part 11 have not been accepted.

st frawez i weay wERa faard
e F woReE frqaw & ganfeas
st fawrfen 8, 707 Sawy wegT frar & 7

SHRI P. C. SETHI : I do not have all

details with me at the moment with
regard to the detailed recc dations
point by point. I have given the total
number of recommendations which the
Government have accepted and we are try-
ing to implement them.

the

Shri Jha also asked about gifts. So
far as gifts and goods for personal use are
<oncerned, the freedom is given only to
avoid harassment to genuine persons. They
will not be required to declare such arti-
<les like a watch or other goods meant for
personal use. But the moment they sell

anything the provisions of the Act would

come into play.

Dr. Ranen Sen made certain good
suggestions. Nobody can dispute that the
administration has to be streamlined, that
moral virtues have to prevail and a consci-
ousness has to be created. To the best of
our capacity. we would try to inculcate
these things in  the officers and we would
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certainly like to streamline the administra-
tion.

1 am thankful to Shri Sitaram Kesri for
the support he gave to the Bill during the
first reading and now. I am thankful to
other hon. members also who have suppor-
ted the Bill.

Mr. Limaye raised the question about
Indo-Ncpalese border.  He has been rai-
sing it for some time now and | appreciate
his anxiety that steps should be taken to
check smuggling across this border also.
Under the 1960 treaty, goods originating in
either country would be freely exported
from or imported into the other. One can
interpret origination in a country to mecan
goods completely manufactured out of in-
digenous raw materials or goods manufa-
ctured out of imported raw materials. Mr.
Limaye's contention is that this treaty app-
lies only to goods manufactured out of
indigenous raw materials completely.  But
a view has been taken that anything which
is manufactured in India or Nepal, even il
it is based on imported raw materials, can
be imported or exported freely under this
treaty. This has been examined. We
were also anxious that if there is any und-
esirable smugg.ing going on along this bor-
der, it should be stopped. A team of our
oflicers went to Nepal and it was agreed
that with regard to fabrics and stainless
steel articles, imports will be restricted to
the extent of the quantum of these goods
which were imported during 1967-68. The
details are being worked out whether these
goods which would be imported from
Nepal should be accompanied by a traps-
port voucher or whether that should be
stamped, so that anythnig which comes
over and above that can be checked. All
these details will be worked out. Our rel-
ations with Nepal are very friendly and
whatever we want to do in this respect, we
want to do with their cooperation and assi-
stance, mot unilaterally. 1 would sssure
him that we would make all possible efforts
to clarify all these points. His Majesty’s
Government are certainly prepared to coo-
perute with us and with their cooperation,
1 am sure we would be able to check smu-
ggling, if there is any, on this border.
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So far as the extension of the
50 or 100 kms is concerned, we have pro-
mulgated it only for specified goods, i. e.
silver. There is no such limit for other
articles:of foreign origin, even if they come
from Nepal, if they are not manufactured
in Nzpal. For such articles, it applies to the
whole of India, including the Indo Nepalese
border. For the present, as far as smuggling
of silver from India is concerned, it was fo—
und that it was being done only through the
weslern coast. Therefore, the area of 50
kilometres, which the House has now very
kindly increase to 100 kilometres, is with
respect to silver and therefore we have pro-
mulgated it only in that area. If necessary
arises to promulgate it even on the Indo-
Nepalesc border in respet of certain arti-
cles certainly we would not hesitate to do
it.

ot Ay fowd . Wi Aifqg, 77 T
A7 7% A8 | §7 | A ¥ A
g q1a AT Y f6 avgATT wfew W fw
WA F AAT  GWr AT §, TAH FIC
gL AMAY §—AW & AN 1 & AW
# war Y A€t ¢ Afew 3w 9 faar g
Wy T A9 1 w1 fedt W) o ¥
qfem &Y ag aar fs o g g g
FEIY A A EREATFaAar g AR A
A9rer ¥ # w7 AHAT R

o< am ag fis ooty fage Y faEen
¥ urdt § Afww ag ww = Ao g o
21 vdlfog &% vy e S e & amd
¥ v frdte wom Q@m0 §fe @
T ANwww b AR Foap g
e Al Wit ¥few ¥ DA A A
W 97T § | wwE ot § w9 s

SHRI P. C. SETHI : We will certainly
80 into this i The q ion of
Scoth Whisky was also raised by Shri
Tenneti Viswanatham the other day. To-
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day I have seen the bottle myself. The
label in the centre says that it is made in
Nepal. We would certainly examine that
point and try to do our best,

oft oy forsd : ooE HaT A wTIT
@ o g, IAE FE A Al

st Wrarom wwQ ;- Fora w6 foEr
2N a1 ®iE FEF AoET

SHR1 S. M. BANERIJEE : Sir, if you
will kindly permit me 1 shall lay a bottle of
whisky on the Table of the House.

sit oy famy : wiEr & aX A wiw
FT7 & fAm #2721 A SR Wl AT &
T INH Gar FATAT TAT R |

SHRI P. C. SETHI : The hon. Mcmber
has raised a point about the fall in the pri-
ces of silver. It is true that this Bill came
before the House in the month of Decem-
ber but on account of pressure of work the
House could not pass it. When it was
before the country those people dealing in
silver knew about it. That is why we had
to take the extreme steps of promulgating
an ordinance. Naturally, the fall in the
price of silver was on account of this ordi-
nance. This is why we wanted to arresi
smuggling.

ot ay fond sz gm AT SR E)
% g 7a1 at 5 goree 23w N
o A 1 A wg 3wl asam
TYIA—IATT AT FHIUIE, B @G-
g Wi ®oqr o e arda s
g, & fiv arde & I gas "ol
adrar g fe iy & g § s el
ar 23 frgRe Wit A 9 w @ F
o g weg go & SWH arreT A
Fquwwmar {1 W @I 6t A
wifgg )

SHRI P. C. SETHI : If the hoo. Mem-
ber would give us some more information
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we shall certainly go into it. But prima
forie there does not appear to be any case.

‘MR, SPEAKER : The question is :
as umended, be

“That the Bill,
passed™.

The motion war adopted.

12.45 brs.

DELH{ MOTOR YEHICLES TAXATION
(AMENDMENT) BILL

THE DEPUTY MINISTER IN THE
DEPARTMENT OF PARLIAMENTARY
AFFALRS, AND IN THE MINISTRY OF
SHIPPING AND TRANSPORT (SHRI
IQBAL SINGH) : Sir, on behalf of Shri
Raghuramaiah, | beg to move :

**That the Bill further to amend the
Delhi Motor Vehicles Taxation Act,
1962, be taken into consideration.™

1 would like 1o take this opportunity to
explain a few salient points of this Bill,
The Delhi Administration proposed that
the tax on motor vehicles may be incre-
ased by 25 per cent. It is considered nece-
ssary to raise additional revenue for
distribution to the local bodies which find
it difficult to allocate sufficient funds for
the proper maintenance of roads or to meet
the development expenditure on roads and
bridges. The proposed increase will yield
Rs. 30 lakhs per year, which will be spent
on roads, bridges and maintenance of
roads. ’

The second important feature of this
Bill is that the rebate of 10 per cent, which
was available to the present owners of
vehicles who deposited the tax in a single
anoual instalment. is being withdrawn. This
will also bring a revenuc of Rs. 3 lakhs,
which is included in the Rs. 30 lakhs,

The Delhi Administration decided ia
February 1968 that road tax on motor ve-
hicles should be increased and the increased
revenue should be spent om the maioten-
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ance of roads in the Union Territory. It
was already approved by the Lieutenant-
Governor and the Metropolitan Council.
The Chief Executive Councillor also pressed
for this. That is why we are moving that
the Bill may be taken into consideration,

MR. SPFAKER The question is :

“*That the Bill further to amend the
Delhi Motor Vehicles Taxation Act,
1962, be taken into consideration,”

The motion was adopted.

MR. SPEAKER : We will now lake
clause by clause consideration. 1 find that
there are nc amendments to clause 2. ¥
will put it to vote.

SHRI 5. M. BANERJEE (Kanpur):Sir,
a feeling is sought to be created that this
Bill is not controversial. I consulted my Delhi
friends who have gone through this and they
say that it is a taxation measure which should
be opposed. They are not in favour of
this Bill and there is no unanimity about it.

MR. SPEAKER :
Nobody prevents him from doing it.
T will put clause 2 to the vote.

He can oppose it.
Now

SHRI SHR1 CHAND GOYAL (Chandi-
garh) : Does it mean that this Bill be passed

without any discussion ?

MR. SPEAKER : No, not at all. There
are ber of amend T am only
appealing to the hon. Members to help me
by being brief. I cannot prevent them from
speaking. Because there is no amendments,
I am putting clause 2 to the vote. The ques-
stion is :

“That clause 2 stand part of the Bill™
The motion was adopted.

Clause 2 was added to the Bill.
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. Clause 3-(Substitution of new Schedule
for Schedule I).

SHRI LOBO PRABHU (Udipi) : Sir,
before moving my amendments, I would
like to say that I have been asked by my
party to speak on the Bill. The Bill appears
very innocuous. It is also very meat. It
just proposes to increase all taxes by 25 per
cent. It also proposes to abolish the disc-
ount of ten per cent allowed on annual pay-
ments.

Apart from this, this Bill is related to
two objectives, neither of which is clear.
The first objective is to bring the rates of
taxes on vehicles in Delhiin line with the
taxes in other States which are stated to be
lower. Yesterday I enquired from the Mi-
nistry through the library the names of
States where the rates are lower. As far
as I know, no information is available on
the subject. So, the Ministry is onlv proc-
eeding on the assumption that the rates in
neighbouring States are lower. As for as
I know, in Mysore State the ratcs
are lower than the rates proposed
here. 1In any case, this business of raising
taxes because the rates are higher in some
States is not at all conscionable.

The second objective given is that the
proceeds of increased taxes are required for
maintaining the roads in Delhi. The figure
of tax as stated in the Home Ministry bud-
geot shows that the expenditure is nearly
equal to the tax. But we have to remember
that the tax on vehicles is not the only tax
paid by road transport. It has to pay tax
on vehicles and tax on petrol to the Central
Government.

It has been established that during the
last ten years while the rise from all reve-
nues on road transport adds up to Rs. 450
crores, the expanditure is only in the neig-
hbourhood of Rs. 120 crores; in fact there
is a difference between an increase of Rs.
300 crores in taxes and an increass of Rs.
50 crores in the expenditure on roads. So.
it is a fictiot. that the tax can be related to
the expenditure on the road and, like the
carlisr objective of relating the tax to that
of the n:ihbouring States, I would like the
Minister 1o give preciss figures of what is
going to be realised from all their taxes in
Delhi an] what is going to be spent oo
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roads, 1| am quite sure that there is going
to be a big gap.

In any case, this tax cannot be taken
into consideration in isolation; it has to be
considered in relation to the whole question
of road taxes. In this connection there is
an agitation going back to many years and
certainly to 1966 when the Keskar Commi-
ttee was appointed. To this committee the
Federation of Indian Chambers of Commerce
and Industry (FICCI) presented the evid-
ence that tax on road transport added up to
54.5 per cent of the operation costs.

On the chassis the tax was Rs. 2.450,
on the tyres it was Rs. 1,600 and on petrol
it was up to B0 per cent of the cost of pet-
rol. To that cost only additions have been
made since then. The House is aware that
the Finance Minister has proposed to impose
a tax of 7 paise on a litre of petrol, which
means that instead of 80 per cent being the
tax on the cost of petrol it may be some-
thing in the ncighbourhood of 85 per cent.
In respect of the prices of vehicles also
there has been a constant rise in prices and
the Estimates Committee found that for cars
made in this country, which are a kind of
a yardstick, there is a difference rising from
45 per cent to 75 per cent between the costs
here and the costs in the countrics where
these cars originate.

So, road transport is suffering from this
burden. This burden has been calculated
to be equal to 7 paise per tonne-mile. This
has to be contrasted with 5 paise per tonne-
mile charged by the railways for the same
items. The Government takes 7 paisc only
in taxes while it is providing rail freight at
5 paise inclusive of any tax that there may
be. Is it fair to road transport that at a
Jevel where Government is making profits
from rail freight, which is five-scvenths the
tax on road transport, taxes do not stop but
even go beyond ? And that proportion has
increased.

This story can goon but 1 am coming
now to the current year. In June the pre-
vious Minister of Transport, Dr. VKR.V.
Rao, said it at Bangalore that the taxes
had reached a limit any they should be
frozen. In August he seat a letter to all Chief
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Ministers including, I have no doubt, the
Home Ministry, which rcpresents the Chief
Minister of Dzlhi, that there should be a
freeze on taxes; there should be no more
taxes. Again, as late as Nowvember, he
repeated this that it would be unfair that
taxes should be increased. He was rep:za-
ting what was found by the Keskar Commi-
ttee about the effect of these taxes.

MR. SPEKAER : It is only about Delhi
taxation. You are covering the whole
ground.

SHRI LOBO PRABHU : Pleasc excuse
me because this issue is very important.

This is what the Keskar Committee found
in respect of taxes :=

“The Commitiee’s finling is that the
existing level of taxation, Central and
State, acts as a disincentive to the
growth of road transport, It is acco-
rdingly urged that some relief should
be given or at least no further chan-
ges should be made in the existing
level of taxation except after mature
consideration and with reference to
the opinion of the proposzd expert
advisory body.”

That is the position regarding  general
taxation. ’

Now, I come to my amendments and
to the effect of the taxes in Delhi, particul-
arly. 1 would like, first of all, to point
out that these taxes do appear as a kind of
measure against the rich, But this is far
from the truth. You will find that the
taxes are heavy in respect of commercial
vehicles. In the country as a whole, there
are 60,000 buses and 2 lakhs lorries
employing about 3 million people. One
can work out the proportionate numbr
in Delhi. On these commercial vehicles
including small scooters, there is a much
higher tax than on cars. What happens is,
the, tax which you impose is not paid by
the commercial body but it is added to the
price and paid by the common people.
The bus fare will rise in view of the
Finance Minister's proposal - to increase
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the tax on petiol by 7 .p. There is
going to b: a substantial increase all
over the country. This will be a loss, first
of all, to the nationalised State enaterprises
which they will recover by increasing the
bus fare, certainly, . equal to the tax and,
probably, much more than that. It must
be noted by a socialist Government that the
increase in bus fares is,not gompeasated by
any dearness allowance because that is not
included in the cost of living index, You
please remember, the tax you impose on
petrol or on road transport is largely a
tax on the poor.

I would heg of the Minister to consider
this. 1 would request him to lower the tax
limit for scootcrs and motor-cycles which
are used by the common people. If this is
not done, a little tax that you are going to
realise, Rs. 35 lakhs, is going to cost a great
deal more to people and to Delhi transport.
I do not know whether the figurc has been
worked out. It will cost much more tg
Delhi transport.

Coming W my second amendment, a
saving of Rs. 2} lakhs by abolishing the
concession on annual payments, I would
like to point out that against the saving,
you will have to.increase your staff. By
taking annual rencwals, you avoid a lot of
work and staff. It is a coovenience. I,
therefore, suggest, although you arc estima-
ting a saving of Rs. 5 lakhs, please be
content with Rs. 24 lakhs and maintain the
concession at a lower level, if you like, at
5 per cent.

I bey to move :-

Page 2, line 14~
for “Forty" swbstitute-
“Thirty-two™ )
Page 2, line 15~
Jor “Twenty" substirure—
Sixteen™ : @
Page 2, lines 29 and 30,—
for +*One hundred and seventy-five™
substitte **Ooe boondred and
sixty” (k) -
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Page 5.~
after Vine 36-insert-

“NOTE. 2-When the tax is paid for
the wholc year, a rebate uf 5 per
cent, of the rates specified in this
Schedule shall be allowed.™ (4)

MR. SPEAKER : Shni George Fern-
andes-not here; Shri Abdul Ghani Dar-not
here. So, the amendments of Shri George
Fernandes and Shri Abdul Ghani Dar are

not moved. Now, lcall the Minister.

SHRI 1QBAL SINGH : Regarding the
firt point made by the honm. Member
about the taxes in the ncighbouring St_llcs,
i you compare with the taxes.in Delhi. 1
would like to give the figures of taxes on
9.tonne trucks and more than that. In Pun-
jab, it is Rs. 594; Rajasthan-Rs. 2200; Uttar
Pradesh—Rs. 1762 and Delhi-Rs. 600, Now,
we orc going to increase it from Rs 600
to Rs. 700,

Regarding the tolal taxes n_f all _me
State and Central taxes on truck. in Punjab,
it is Rs. 11,897 .-Rajusthan-Rs.13,368; Utiar
Pradesh-Rs. 14,370 and Delhi-Rs.10,562. So
far as the buses arc concerned, S2-seater or
more than that. in Punjab, it is Rs, 2,750
Rajasthan—2600; Uttar Pradesh-Rs. 2655 and
Delhi-Ry, 2220, Now, it iv geing to be
increased 1o Rs, 2775

SHRT LOBO PRABHU @ What are the

taxes on cars ?

SHRI 1QBAL SINGH : That alse 1 can
give. ‘In Delhi, it is much less, Regarding
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SHR1 LOBO PRABHU : Can you

give the details about cars ?

SHRI 1QBAL SINGH : The taxes on
cars arec these. 1 will give the figures of
neighbouring States. In U. P. it is 1016, in
Punjab . ..

SHR1 LOBO PRABHU : You are
making a mistake, About cars they are
only 102: it canmot be 1,000. In U. P. it

is Rs. 80 and here sou have made it
Rs, 100/-
SHRI IQBAL SINGH : In U. P.. upto

1016 Kilograms it is Rs, 60 and more than
1016 Kilograms, it is Rs. 1270, and beyond
that it is increased step by step . . .

SHRI LOB(O PRABHU
go up from 60 to 1200,

It cannot

SHRI1 1QBAL SINGH : There are mim-
cars and different other cars. Here also
if vou see the schedule, there are different
taxes for different type of cars . . .

MR. SPEAKER
from 60 to 1200

: But it caonot be

SHR1 1QHBAL SINGH : Another point
thut you have made is how much the whole
taxes which we have levied under this Act
have come. Last year it was distributed
among all the three municipal committees
or local bodies. We have distributed Rs. 80
lakhs to the Delhi Municipal Corporation,
Rs. 23 lakhs to the New Delhi Municipal
Committec and Rs. 2,12,000 to Deli
Cantonment Board. This is according to

the total tuxes on State and Central 1 g
buses, in Punjab. it is Rs. 26,452; Rajasthan
Rs. 26,302, U, P. Rs, 18,257; Delhi Rs.
12.296. So. if you make a comparison, you
will find that the taxes in Delhi are less
than in the neighbouring States. 1 am not
comparing with Mysore State because
Mysore is not a Mig_hbuulin; State of
Delhi at_least.

The sccoad point was regarding scooters
and others . . .

the mileage. But the total cost oan the
roads is much more. In the next, years
Budget we have provided for Ras. 5,15,00.000
It has increased from Rs. 2,10.00,000;
to Rs S5, 15,00,000. Itis abig increase,
while the increasc from taxes oo motor
vehicles is only Rs. 30 lakhs. The totst
r 1, A 1 r u‘l on h
road has increased. This jyear alse it is
going up . ..

SHR1 LOBO PRABHU : Your Misister'™
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Oown statement is that taxes should be
frozen. Wiy have you changed this policy ?

SHRI 1QBAL SINGH : Taxes should
be frozen. That is a bigger issue. We are
asking all the States to have them at a
certein level. Moreover, you must take
wmo account the fact that this recommend-
ation has come from the Delhi Metropolitan
Council,

MR. SPEAKER There are two
members who want to spcak on the Bill
in general. So, | will give them a chance
later. namely, to Mr. Meghachandra and
Mr. Devgun . ..

SHRI A. S. Saigal (Bilaspur) : 1 would

also like to speak.

MR. Speaker : All right; voucan also

speak.
Now | put the amendments of Shri
Lobo Prabhu to the vote of the House,

Amendments  Nog. | 1o 4 were pur and
negatived.

MR. SPEAKER : Mr. Fernandes and
Mr. Abdul Ghani Dar are not present,

The guestion is :
“That Clause 3 stand part of the Bill.”
The motion wavr adopled.

Clause 3 was added to the Bill.

Clause I, the Enacting Formula and the

Title were added to the Bill,
SHRI IQBAL SINGH : | beg 1o move :
*That the Bill be passed.”
MR. SPEAKER : Motion moved :
*‘That the Bill be passed.”

After Lunch at 200 P.M. ‘Mr. Meghach-
wades, Mr. Devgun and Mr. Saigal would
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speak. In 1510 20 minutes, this should
be finished.

Now we adjourn for Lunch and meet
at 200 P. M.

13.05 hrs

The Lok Sabha adjourned for Lunch  till
Fourteen of the Cloch,

The Lok Sabha reassembled wfter Lunch
at mine minutes past Fourteen of the Cloek.

[SHRI THIRUMALA RA®) in the Chair)

DELHI MOTOR VEHICLES TAXATION
(AMENDMEMT) BILL-Contd.

;. W are now io
Motor

MR. CHAIRMAN
the third reading stage of the Delhi
Vehicles Taxation (Amendment) Bill,

Shri Saigal, Spceches may be brief,

SHRI HARDAYAsL DEVGUN (East
Delhi) : In 15 minutes we have finished the
carlier stages. %o morc time may be allo-
wed,

MR CHARIMAN : when he speaks, we

ot w.fao wgew ( fammage ) : Aamefa
agvey fredt Wizt dfgwen (wdwdc)
fasr, 1969 ¥ gt qv veme wan 8, & 94
¢ 997 fawrT v wnear § 1 W #
N fwr & 3w W) AR gu, g @ #
T Ewav § I W) TR gy, IJoT AAw
¥ W) 3w § 3 w0 twA g, et W
N i w.@w ¥ @
od A & 1 Afer A 9z SANT Wy T
§ 37 § 37 & «fen wfewn w1 g4
o o @t 7 w0 a1 A g A
AN, TN N g ¥ P8 e 9w
wtx ¥ w¥m i fedd ot dr ¥isew ¥
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(Y wo Ao gaw |

WA § o1 A 1 weny § Wi fwaar
dmap A, TgIA K @AY aA §
afen & mri asx wgar wfw e A
ol #2zw #) afgwen agi ax wrelt § 9A
9T Y Ifg 19 §§ A 71 &9 & AN
&t az w¥Y gfikw am@ §1 iy | wToED
og F@AT g fE o1 gEW gAT wreAl #
IR A et A # a1 feedl &
pggmlom qza s £7 A E I
qT 4G FT A A 98 | W19 A1 AFA Al
¢ fsgroea W& g &1 FRW
o W & | O & WA waqE fqmar-
qeAN, wETe oifE A ggi ¥ oAEr £
et sgl § Ay Frn @ zaAr € AN
wat aw A v W@ 1 g Zme @
frrex etz éfaga at awmg a wr 7 &7
fs 91 22| wifz & WA § 5w RIzT @Y
I9 QT ERWAA AT T AT WiT T OF
YFTH ZEC YR W F1 A A A
% |

&7 W Z98 F g7 sunEr AF agr
@ § 1 e WAt # daw surar & 1 Efew
ﬁm:ﬂwqt#tmmrrmatr—"ﬁﬁgtﬁ_
g # THET WET A %7 917 | I@0 9w
o oy dufew v ¥

% wgar ut fie wrow fyadz £ atw
¥ O% W gWIT @A T arar faei o
warar aren fw wgi vt feeer femn ol
vt ar & & W 1H aTE W
W1 THT AT AY gH AT W Ewar «f
f gw wgt 9T fawmr ST ar femr ww
i b

ve faw g.‘lhtcit fan i
@ sy wiflw § W o e A &
mﬁﬂw«ﬂqﬂmllﬁmm
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g fr at agrama &% 3w fed §, 991 9T
T AT ¥T A7) HPIET §I7 H4T |

SHRI M. MEGHACHANDRA (Inner
Manipur) : Even at this staSe. I want to
oppose the Bill. 1f this Bill is passed, it
will be setiing a very bad example. The
argument is advanced that taxes in different
States on motor vehicies are higeer than
what are Prevoiting in Delhi ; therfore, in
the Union Territory, these rates should be
udgraded. If this process goes on, where
will be the end ? There will ke no, limit.
Tuxes will g0 on increasing in oter States.
This example will be followed by the States
and the Union Territoris and in this way,
the burden ou people who have Motor
vehicles will g0 on increasing.

As the House knows, Central levies on
lubricants, acbessories and motor parts arc
going up year by year This question of tax
on motor vehicles must not be Judged inde-
pendently but along with those livies. What
1 had expecled from Government was that
Government as such would bring forward a
Bill laying down the Principles fo taxing
motor vehicles.  There is entry 35 in the
Concurrent List os toe Seventh Schedule,
and [ think that Parliament can make legis-
lation and lay down the principles for such
kind of taxatlon. But on Siate legislature
or Parliament has made such a legislation,
As a 1esult, the States and the Union Terr-
itories go on raising the taxes.

In this connection, 1 would like to draw
the attention of the House to the proceedings
of the Transport De p t Council and
that council has very clearly said that the
existing rate of taxation on Motor vehciles
should stay and the time has now coms to
cry a halt to this process of raising the taxes.
I know that Government are increasing the
taxes every time, and il this peocess goes on,
then the oter States will follow suit and as
a result the burden on the people will be
very much.

As auce, | appeal 10 the bon. Minister
even at this stage to drop thss amendmest..
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It is one thing to discuss the principles ; it
is one thing to discuss about the concessio-
08, whether the rebate should be 10 per cent
or 5 per cent or 7§ per cent, but to say that
the tax will be raised by 25 per cent ina
blanket manner is very bad, and that will
have a very bad impact. 1 am told that in
other territories also, this process is going
on. I have learnt that even in Manipnr they
are raising the tax on motor vehicles. 1 sh-
ould like to submit that this Parliament sh-
ould not sct this example, and I would reg-
uest that the present schedule should stay
and the schedule that is given in clause 3 of
this amending Bill should be scrapped.

With these words, 1 oppose the Bill.

it T fag (g @ & ww oA
XY ay ariis #1ar g fr ow o S @
s far drewe & fau 2w &
WTRAT @Y JAW 4 FW AT AV | OB
a1 AT a1 fF Iaw) oot T TR A
9T¢ a7 UF AEA & foo el Y q=rg ar
z¥ feq & fom | 3@ 5% A9 7 1 F
far g1 oF 7w aw & fag @ T W
aA s T fear | ag weEl AT &

FfeT w5y ¥ @z ao w¢ famr
¢ | ag =@ q<@Ee gan wTar ar 1 & srgar
g 5 gw ot al fear sy o s amael
g & fag 7T wigm ar N IwE w19
faz 22 &\ tm@ Zien? AT w, w1
oy w8y A gEfey famar d ar Afew
®TY 8Tq Taliz Y B Arw AT AT
gfar 7T #r fadr & awr O @war a1 |

iz aieg & Wy w1 & wgan
g f* fide oot a9 W 3 ) fade
wer Y g wifgd | T gy
ama t, safmw e &, et s &

aqx A 25 qraT Y iy W
ag FqTET § | T WX WM 91 oY 9%
T At W wifgd W1 W QF W
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a1 7} faar wrr wifgd a1 w0 ww
T & g g fe @ oot
o1y M &F |

& qrren § fe g wed @1 Wil
R Rew § gy v {1 A oW
T H AT WA WA g A @
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THAE WY W @d | ey g
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& A T fear & fom 8T W e
I @ & ST Y WY s ) qfeww
T &7l §, Tl AT weT e ¢ fa
¥ mog Y ar wed v ) ar dgr
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g & & el &, at Wy e o
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faq ar s w2, e dfafaea &
T greT aW fecettaw § ot ¥,
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ox T & o vy g p ok
fex wer we'nr ot ag ag & fr g
sTe¥T Efwrai wad) §, foeet & o) werft
& & TTEY ward & farg AR
YA § A ww it ‘ﬁﬁ
ATEAA € &Y w1 AN 9T am Ehft orx-
frdi & a7% A & | qel & oy
g wIgw f gfomt s sary § s
aTEAE Wity € | & ¥ oofer @) e
¥ § oY wrw ok q¢ gfoat & A O
Ay § ofic st & wrw ot 9T W g
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[ zareiix fag)

WM E TAwr ¥ wwd wew qT IR
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Tgi ¥ Tk ot @ W gER A gfeeEw
¥7zd § agt o< ot §, AY @R fAg WY
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a<faz are ¥y A W € 0 39 A= A
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&t ITHY FeE 9T A Faar Arar @ WX 9w
T Amow Wiy A qefedi I R 2
afag qefae 3 & amd & w19 S
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e §
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e A% 9T & ag qrgm fF amed ey
w1 o 7 frag @ @ § IR aw
firar oitw 1 wga ¥ ot wgdE = A
FAT Eot weAwT wT T3 F 0 gAY um
& A dwe fomrax fawrdt 1 foeelt &
M afrgr e med st g a
IE o @ e50% AT GHR w1 W
W Ty A A g § gfrar wT @
wTIE v o ofored w g A W
oY GAT wTowr T faear @, SEe AW
w1 & fao etz wzre a9 ) &
gt fe o aral &) aTE Wy s 7
& wiowr a7 qwg7 § s wmiy g% auw
fear | & grane wedl ¥ ¢w fawr WY Az
Far § W fgmras sxav g

ot o weAR (amrk -zfer ) weae
wgrza, & g fadgw w1 qu qu fadw
w0 & fog @wr gur g 1 wsma W@,
£ W wrw dvw §, 25 Rt wowrm
F T AR W AT g g W A
fag gh Sw avrw wefe
feeslt & faedlt mfyqt ww off §, o
wfedl & fag gt femr & WY dww ek
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AN § AY FEETw ¥ fow, wwa WA,
e At §, qlfge @ §, T 9T
faz M § ol gatamA @ A, @Y W
auTH A F 25 GRS G HT FHAT
& w41 § 1 ag fadas ggi 1@ £ § IR
o afge #1 qgdt arda & 7 qum 9
TETHT AN &7 qUE AT F fAUgFT Ay
feeeft # zam wamy W Ay A
Hifsew w93 &, 3@ AN F§ I AR
A% T AT wTH A qren § ) fA
mfedt & 39T, weger mgrzw, Feaam Ar
g g Tgra ar seafqay & mfeal o
foqmr A Zaw W T3, A 99H TR
Y mawrw 7 ZrAr oA frs ard Ay
uEdl g & ¥ arar sl F 4R
T 2 av fex gq avg & @1 997 W@Ar
2, 998 ¥ w@d 2 awar ag wieH ardy
waAY 7EY Tmar | qfea S mfsar aa-
wfqw zxyare & fag g+ & 98 7 799
giar izt 2, I fAo TWFFA F
ZITT 25 KYqE &7 99 agET { AREAT
§ 6 aga & =ard i g T IR
A fer qgy wEmRg ¥ gw A A
gyarw &1 o A afgy fer @i aw
H 3% WIUEH # TEAE g AT )
#f g M1 ®ars fw 28 arda Y ar4r
TR & fea fpgram R @@ A A
fagr Efemat § I gearw M oG
faeelt & WY Efwmal &Y ggaTw gl Wl
% g1 & ATEl W 954 § W & fAw
3w feq 929 & WA 93 |

% WY WS : G W7 AT

st ¥ T 39 faT W
e 1 WO 1 Frge & 03 v
¥ grnw g, weww ¥, wat @ @R
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WREwE ) R H gE WA E
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F ey o7 wTHET wFR R, W @®
W R g WO i
o am vt @ § e fadw
FET TET WTAWE § | T 5 F &
T =S 6 fys 25 ded gw &
T §T @ § W 100 w9y wr 125
WTH TR E 1 T WAl w7 wET
qear ¢ | A &4W Wgy § At gl @w
wifag 7Ef @ &1 e sm gwar £
T 7Y A K g, W A O qTEY
81T | et %7 feTar &g o | aw
G T XMW &G, W W & g
FUTET A T WX T 9T & T ST
TAT A GE A wTEr 4w A deEr
FT fHTrar A T3 WX g TwwT e
& @ Wi g7 #% ®w S W drwar
g & | T\ 9T % 7 & OF qWa 6
wTavasar g | A€ ¥H w1 A & anda ¥
Tg A w2, AfeT g ew waq:r-rerf
q947 g ¥ G%Y | EE fAOY o
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Atferr 2 wgar g fr 28 ardimr wy
¥ fady g agwl & FgT A wIY

SHRI VIKRAM CHAND MAHAJAN
(Chamba) : Mr, Chairman, Sir, this Bill
has raised the taxation still further on tran-
sport vehicles. What we see is that, as Mr,
George Fernandes has said alrcady - and 1
am only fepeating it - tax on petrol and mo-
bile cil has alrcady gone up. Now we are
increasing the tax on tokens also and regis-
tration fee also. What is happening is that
we are raising taxation all round and ultim=
ately the effect would be on the passengers
who use the buses or the taxes. The bu-
scs arc used normally by the poorer section
of the people and the result is that if we ra-
isc the taxes they will raise their fares spe-
cially when you have raised the taxation all
round Surely,then, you do not expect a truck
operator to run in a loss. So, the ultimate
effect would be on the poorer sections of so-
ciety.

Similarly, taxstion has gone up on trucks
and 20 the cffect would be on the goods
that are carried by them. The freight will
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£0 up and this will start a vicious circle of
increase in prices all round because every-
one will try to absorb the increased tax in
some form or the other and the easiest form
is to rajse the price, and that is, to raise the
fares, raisethe freight and who suffers 7 It
is th: common man, and the vicious circle
starst like this.

The argument that has been given in the
Bill is that because the taxation is lower in
the Union territories, we should raisc it up
1o a standard which is prevalent in the ot-
her States. My submission would be that
wo should set an example of reducing the
taxation so that the other States could follow
our example and say that because the Centre
is reducing the taxation the States also shuld
do the same. But, on the contrry we are
following the reverse policy namely, because
the States have raised their rate of taxation,
that their rates are higher. therefore, we
would also like to raise the taxes, If you
take this analogy a littel further what will
happen is this : if those very States raise
the rates still further, we will also be raising
the rates. Is that the theory of taxation ?
The theoyof taxation is not based on that
ground, that because others impose a heavier
taxation we should also do the same. The
thoory of taxation is based on the ground
that the expenses are higher or that resources
are needed for the deuslopment of the nati-
on. Then one can follow the princiyle of
higher taxation The only argument now
given is that this will benefit the local bodi-
es. Wil it bnefit them and in what way
would 1t do so ? Will they increase the be-
neficial works ? Will they start more weifars
projects 7 Is that the reason why they need
more funds ? Or_is it because they want to
sppoint 10 more public servaut or officers,
or to increass the wages, that they want
this 7 Is that the line of argumeut ? In the
budget, the argument put forward for impo-
sing new taxes is 1hat it is to meet the high-
er establishment charges. We could have
achieveb the same result by reducing the
losses oo public sector undertakings. Th-
ercfore. it is po argument to say that the
yncrease 1« meant to give more funds to
local bodies.

SHRI IQBAL SINGH : This mooey wo-
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uld be given to the local bodies for road
construction, road repairs and bridges.

SHRI VIKRAM CHAND MAHAJAN :
Any bridge worth the name would cost
lakhs of rupees and 1 challenge any local
body to build a bridge costing Rs. 5 lakhs.
They always beg for money from the Centre
or State Government. Therefore, this is no
ground. There is no reason to increase tax
on tractors. How can you increase farm
production if you do not reducc the price
of tractors and if you levy higher tax on the
normal working of tractors 7 It would have
been much better if the Centre had brought
forward a proposal to reduce the tax. He
says, this money will be given to local bo-
dies. We know how local bodies manage
their finances.

1 can only support one provision in the
Bill which provides that if a motor wvehicle
is used for a period shorter than a quarter,
the tax will be at one-twelfth of the annual
rate for each complete month or part there-
of.
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Ay, Tw Wiy §¥ 9T W AMAT AT
Wfer apraw & freelt & o1 vt wY wmt
w1 X fay e § et aw ¥ ¢
& g dare adt B 1 o T
dvg W wr waT fear B, oY sg v
ami qr, W @7 fqg AT wad o
nfgat v awd § 1

ot wnk woimdta : dwft air?
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st germw daqm ;AL @7 T e
¢, faaq aar sean ¢ fr faeet § St ¥
AR I FAE

sl T fAg : #OT AEAESE qE<
oAl qrEf #1 yAC FT @ § a1 faw 97
W RE?

5} AW QW : ARAT HI
MATHFW@E 1 TR F g H
fao &t av ara & o fem fau oz & 7
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@ Al g AT qg I AT |
qg faedft ¥ 9% T EgE 191 SAE
AUy @A F AR H 9T 9 Tg A WY
afgd 1 edwma av% e Ty | EFE
‘Frel & fEOd FIy 1Y AT ERT Al
# feud am¥ TR s aE
qYgr A% TET AAT | AAHT QA AR
T #7 grow caw 11 sfawa & s=iww
10 sfawa &< fear 7ar & 1 grefes &3
qre fear mar ¢ fadr o @Y AdwEe
Zug Y war A § o frar & oo Zaw
g} AT g |

Ffea gud o ot dmar ¢ fw faeelt
# ae@ qO @ FE@E ) faeer
WAt IgA AT A [T L 1941 &
1961 g% feeer & wrardy 750 sfqwa
oY & | ATEET O FAT ATHI & g
& garfaw 1981 a% faeet #r wrawdy 55
ara gt wrfgn, #few faw fema @ a2
TaE &, 9% WA U A 1981 aw 67
T a% g ;| faesl & wmar w@
frgag @ @ feag 2w &) Torerh
2 Wi &R AW & &W o wiwer 2, ard
xq & o gt ey €

wx g feeet & fog fawm aar A
FTFAE AFHNT FTETNORY
wgr T ¢ fr feeslt & odwast wf fawr
Ty, wif qg AW A TwwEr §, ww
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R ar w & wlas g | Jfew I
feeslt #1 e O w1 & fag WK
gg4] gearfs & oo ¥+2 & wyar ®iW
AT &, ¥ 7% TR FC FT & A Fgar
¢ fr faeeit & =g g3 FeaT Wifge | form
9T A1 37 %1 wfgse &, I9 feeeil &7
T IIAAT & |19 T947 AT A, aifw
qg WA TR GO F& W K1 JAT Y
¥ |

SHRI LOBO PRABHU : In the current
budget of the Home Ministry there is an
incrcase of Rs. 7 crores for Delhi,

o7l geagT™ A : faeet & foo fogdr
AT A1 F, FaT 23 FUg w947 feqw o
T@T & | AT §3ET 99 § i9 - aEd &
& fagr w1, SA¥ og@ @ WX T®
qre AY IAFT Fa9 23 FT wqar faar
TAT |
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\® WY form sgor & 93 Wie
AT ®qUr TE T2 feAr Arvgr ¥ ER
ara33 foge Y /el & Wi 2T g
fis faeslt &1 THaT @8 w@r E, TEAT
a5F qUT @ &, 7EH A1 W% fwar o
@18 W T U oawd o fagy 20
a1 & 994 F Fifad 8 o), faq 9z
Zat gror W & foo dTTAd @R ¥, ww
9T T § waar gAT @ )

o fadre am gw 8\ g sgar agm
graogfaw &t = maeT ¥ faw-
T ¢ oF 3§ g Aafaea i
# qre guT 97 | W9 Jgi T W 9 ¥
arg fear o1 @r &, wE6ifs afaarde &
qrE @ 9% T8 ¢ fw fae=t & gad
wgya faw o faware s faw s
¥ WaaT ¥ g% | G W &Y EEATd €@
¥ e &, W fog wrat ¥ orfeamiee w1
‘wag awrn wifgy arfs ofearaee s
T W @ ' | A sgeqedr gt wifgg
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T foeoett &1 famr et @ Haifaes
srfeae & & ara &Y | ga% fag frecht &
e sifaa 9 fagr . a1 w189
fear 97 | wAR QY sqEEar @t At
TF A1F g 98 TWH A1 FI qFA T |
7gi X g fasr uF @ a5 @ feag
Fear 7@ fr faeet # dhaifoem wrfa=r
I faq qra F4F &1 AR IF wfaw &
1 afasc adi & 1 a3 afas aifFmr-
e & qre & w1 aifearie & q1g gaar
gag Agr ¢ 5 fgest ¥1 mweamdl 9%,
fewelt & fa=ii qv faweare g4+ fa=me s
% | fgeer 1 gueqral & fog, faeelt &
fa<ti & o fooet & domifaza w=rfa
7 T qaT A1ign, faeAr AT A=A F
w9 ¥ e wifgw. aifs afz ag 4
fa=r 9% agt qra FA 912, A T 9
qTE FEF TEF AT §T T8 |

Adz-wM fawm s Atage aar
qfraga wexrEg 8 Iu-wedl (o gEars
fag) : gamfa =gy, s 7@ *HT
fag ot agmar a wgr & fo fasel & g@l
Al & gFAT AT A A5 -7 fadA-
faor & &7 g ar7 @A AT @ qAAT
F Aqa § FEr d9Y | IF T[99 AL 919 &
ferd adY 41, faad fad g% wwag 2,
s g fedRNT avar §) Ko
AT A1 § 5 @t 9% ez w1 avegw
& 7 dro & epaT OT &4 32 ®o 4T, gl
XA 32 we g1 Hfew WA FW G T
40 %o FT R § | TG IF GATA FT ATTIH
2- Tt W ag & S0 Te B

l?tﬂ‘ﬁﬂﬂg:ugiqnwrtn @

oft gware fag : 40 %o FT W
gt % ®T wTaregw §, IAe ivw
N AT AT A wEaww Iy §
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"9 Fo Gt ¥ firwuw & fgarw &
qar ) A we 1016 fraany a% §,
I I 60 T §, 1270 fewrarw aw
80 %o g 5l 1778 fir=iturw a® 100
To § WK IAY wqraT 9T 120 %o § 1 ¥
& geraw ¥ faest § 3w o I AT
259 fas 80 %o 41, 7 % ¥F wT 100
To {1 ATYT |

st siYat 90 ; AT ITHT 60 4T A
wrea 100 %% faar &

=it pwaw oy © w AT EE s
T FR F, AT GE ANE

o} | 99 W9 FI HrE F
F1 A 100 %0 & faar 41

st yeww oy 99w § gz den
wrast & femma & Aaar §, @Y we aT
&7 " qE FCOL AR B, 93 o
FFHT 125 wo A% AMAT 2 | THE AAMAT
=9 qal § gAT iF8T W AT §, 9§ @A
i¥9 &, T 97 ®) 20 gU farr ¥ dedw
ga g &n & A o awg % & w1 w5y
FIIA FX &rT Jry TE )

oft #g Tz St A vy 3 fe wfmge &
W g T SARA A Ty A ¥
afogr M wfaa & a7% & gad O
st arf 8, I 9T ZW 9 A wT
@ § | AfET AT A FreT A ¥ Aaw
¥ wr§ s Wy At oo wE AR T
avd § fegw Sw fedt B aw wg
gy § e adf w30 @ IR e
e §, IA% guTfaw gH TAER wTAAT
qrar 1 afex oA A% qA 7 IAW W
wrar & 1 v Az faT gw & wfr A g
7% gatfer 7T €T adar |

st e frg ¥ 10 @ foe
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[*7t gFaTer fag)

Fat TN sy @ AW @
1 AT &Y qgH IqTET 9T, TEHY A"
foar @1 @y &, w6ifs wy dw § saman
THTEIT Zrar & | faeslt &Y aeey #1 g
& foir g o =rfed, sw fag @
feaz Y arow =1 garfaa qwar mar )
o S oy ot 7 wgr @ B oww wEm
& ol sarr wafugl 1 wwea @
% 37 g o WAl g fg @@ w2
T T2 TIAT | Y A FTE4H qAT FLAT
WTgaT §, SYET a7 § gH T TG,
¥ fide & gz o ¥ @ ) A /W
% agl ¥ | fre wRA gy #
WX ¥, IAA &Y WA W FOY | gg AY
SUTET WTEHT FATEST iAW WA OFX 9,
W AT F AV G WA FT FF A7 A
%, o for g@ ® anafudi #r g9 a8
T

Ext-aifaew oam  afawda ot fex
W wTfgd ag w=g OFE &, TEET arad
g fredlt vefafaeg o ®1 #1301 9&wW
wRfda ¥ qrET W gw 9T wEh--
fagar WIRTH SOET A WL OEEA 8,
TEC L

Sl g A vy 5 xw i
®T T0HT B W 9T SqTRT 9397 | W9
oY § 5 g &vw &1 AW TE T %W
wTH ®T7 A1 9 AT qEAr &, Afe
€& 1 QVFT g el g g, faaw 1
7 351 7% | & ogt W oF RasgE
w1 FX FT EAE - @ H R ey
twmap . TIRT AR ww
FTH SO AT 9T (AT WA WA Ay
qam fe ag fecr o & 1 ok o =
s wne v § frad
tiir-u’tq(a'_&mt,iﬁw o W
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ot e 9T 78 qdm | wrasr ag W
AT § fF go dYo, qura WX gfaamar #
N dam qRewrT arfeal qx ey &9 ¥ a8
st adi g, ¥ dew dWT ¥
YA ggi 93 99 a5 9 8 |

HETO o T & Feot qX da| Fd AT
wfarfaard | & o9 ¥ =& &GO
wtgar g fF ot 9T el §Eswm w7 @
Ffay § oiRid & sm & far §
el & &0 & fo¥ &, 97 e daw
TEY AT @ g, w9 T F -
A e & fad &@7 9, 99 9]
| WY $aW AT @ WK 99 Ay L9
ST TEET 74T &, ...

&t gwmEle wedt (erge) ;o F AR
FY 19Y qT a1 w9 a &7 fEar g, .
fFam w9d fag sam Far ¢

st yware fag : 99 quam T )
ot W mew: ST mRE )

st gwaw fay ;& SO B0 * a@
Tl s g, & fooet 1 qm@ v @
g1 S T #T AT ST & W
sty e W I ¥ qar wwa & fed
v §, 9 qx dww & 1 Ao ot T
IF ZTET w1 RN w9y A7 w3, 99
qT 2ww T4Y 1

Ty ot ¥ foeell & A & agw @
ary vy & | 7y v E 5 foedt Y Wk
merafi A fF T ¥ aw

G
g g fF e dw ¥ AN W
ez g &, ogd | WAy 20 A gy
et o i 1 s0v 50 A
g, wy et i wiewariy & afer
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arei & - feesll syfafeqer wrediom, af
feedt fafersr w23 olx dogade AT,
atfs ¥ aoer @Ewl w IZET T T A%
WX A€ wEk qAr @ 1 oET HX qgw
IAVAT 4T, I FTAT qger A A w1 fzAw
WTAT T & WX &7 |7 I F W IqmeT
frrm | d99 weigaT & @Y WY wIC W
IM AT AT A R & fmr amar g o

ag #ga § f& doa mEdre foell
¥ 72z AE w1 ¥ g7 Ky e &
« & fag garn wEE g - fgw aw gewl
Ffar st mez aa w1 &Y 7 @~ 7@
2 F3rz 10 Sre To¥ WYX T @ g
1969-70 # &Y 727 S7 %Y & A4 AT
B-agd S w0¢ 15 Aty Tq¥ |

£ F0T 7 SWIRT OF Gt ¥ E)
fadr 1 sgi aw feeet syfafags w¥ A
ara &2 w, 39+ fogyr s o wQ¥
5 are &9 faw 7 W 5w g1 QT w0
76 ara fa 1 wT WX 47 WIT AL 8,
% a7 A vg o fv e wmw Al
ghat fex &7 e A ware W &
fad oF @i 9z § A1 wUT w997 Fqrar
GTOEY 37 X7 GEAT Y 0

st groam™ twgw O I QA
v &Y 39 A 23 w07 40 s Fogd

e Y ar W A wq W § 1w Ted
®Y g7 Wiz wey) g7 a¥ &7 a7 fe el
S 97, qz A wEm

ot grwiw fag : ag fag @) o
T & | qEET oY ayaw ¥ ¥g geAar g
fe frgwr a1 & gvmd W aw A=
Oy wret faar g 1 A aw WY WX
. og A fe gw f fremr ot AR 9w
vavrwary ot &1
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ot vt fg : et W AT 3

O §T m [ -

ot geamw fay . & wodic fog o
Y arAwT & fag wrerr wrger 6
W) 2 42T ¥ & fog gF Y ag agEr
¥ @ tawar gwn &, 9w 9x ok dag ff
gr | g, WA ag WA & faw g
a1 99 9T v W@\

@ mei & gq & gro w@w pfe
Tz @27 ¥9 faw &Y qra 4w )

MR. CHAIRMAN : The question is :

“That the Bill be passed.”

The motion was adopied.

14.52 hrs.

STATUTORY RESOLUTION RE: PAY-
MENT OF BONUS (AMENDMENT)
ORDINANCE
AND
PAYMENT OF BONUS (AMENDMENT)
BILL

MR. CHAIRMAN : Now we shall take
up the next item. Shri Goyal,

SHRI S. KUNDU (Balasose):Sir, before
Shri Goyal starts, may I make a humble
submission 7 1 filed an amendment after
3 P. M. to the Payment of Bopus (Amend-
ment) Bill which we are going to take up
after this Resolution of Sbri Goyal. If
you permit it, it could be circulated.

MR. CHAIRMAN : I do pnot know the
subject matter of your amendment. It has
to be considered whether it is admissible or
pot. On & mere technical ground, that
you have filed it a bit late, it will not be
disallowed. But you should allow some
time to the Chair to consider it. I shall
consider it later whea I see it.

SHRI 8. KUNDU : All right.



83 . Res. and Payment

AN HON. MEMBER : What is the time
for this 7

MR. CHAIRMAN : The allotted time
is four hours for both the Resolution and
the Bill. 1 do not think we shall require
8o much time. The Speaker had appealed
this morning and the result of his appeal
is seen in the quick passage of the Delhi
Motor Vehicles Taxation (Amendment) Bill.
We have saved some time on that. If we
are able to save some time on this, the
Demands for Grants (General) will be taken
up in time. If Members co-operate, 1 think,
everyone will have time,

SHRI SHRI CHAND GOYAL (Chandi-
garh) : Sir, I beg to move :

“This House disapproves of the Pay-
ment of Bonus (Amendment) Ordina-
nce, 1969 (Ordinance No. 2 of 1969)
promulgated by the President on the
10th January, 1969."

In deference to the wishes of the hon.
Speaker and the House I would not take
a8 much time on this as 1 took
in opposing the first Ordinance. 1 would
remind the House that the Rajya Sabha
was adjourncd sine die on the 28th Decem-
ber, 1968 and this Ordinance was promul-
gated on the 10th January, 1969. So, while
issuing this Ordinance, the President or, so
to say, the Council of Ministers was very
well aware that House was going to be
reconvencd within a short period. [ would
submit that this method of issuing the
Ordinance on flimyy pretexts brings the law
into contempt.”

As T explainzd the other day, the archi-
tect of the Constitution, Dr. Ambedkar,
while dealing with article 123 made it very
clear that when a csrtain need arises sud-
denly, or when there are emergent circums-
tances or, as Mr. Sservai put it, when a
certaln piece of legislation is struck down
by the Supreme Court or High Courts,then in
order to circumvent or to remove the effect
of the judgment, the Government can be
sald o he justiied in promulgating en
Ordinanc:. But [ would like to submit that,
in this caie, the judgment of the Supreme
Court was delivered long ago. [ could
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understand if this Ordinance had been issued”
within a fortnight or within a week of the
judgment of the Supreme Court. As far
as I can remember, the judgment in the
case of the Metal Box Company was deli-
vered in August, 1966 and the Ordinance
was issued in 1969. Practically, after 2}
years the Ordinance was issued. So, the
apprehension that the framers of the
Constitution had in their mind that the
provisions of article 123 might be abused
and that the executive may encroach upon
the right of the legislature, the right of
Parliament, that is the exclusive right of
framing the laws, has come true. Since
the Government has not explained the
rason as to the urgency or as to the emer-
gency in which this Ordinance has becen
issued, I oppose it tooth and nail and
submit, only on this ground, that this is
a constitutional inroad on the power of the
executive to interfere with the exclusive
functioning of legislature, of Parliament,
so far as legislation is concerncd.

So fur as the object of the Ordinance
or the Bill is concerned, it is a limited
one. What happened was that there was
a dispute between the workers and the
industrialists as to which amounts are to be
deducted from the gross profits in order
to find out the amount of bonus. After
deducting those amounts, 60% of the surplus
is distributed among workes as bonus.
What happened was (hat the industrialists
got a rebate on account of this amount
which they distributed by way of bonus
and, therefore, the dispute was whether
that amount could be deducted from the
gross profits of the next year. The Supr-
eme Court gave the judgment in favour of
the industrialists saying that they were
justified in deducting a notional amount
which may not be substantial or the actual
amount.

This is in order to circumvent that
judgment of the Supreme Court that this
Bill in being brought forward. So far as
the objective is concerned, 1 whole heartedly
support it becauss | believe that it is the
right of the employees to share this profit,

-The reason is that the industrialists get it

because of this bonus that is the amount of
rebate is available because of giving bonus.



as Res. and Paymant

Therefore, that which has been ecarned on
account of the employees, is certainly the
share of the employees and it should be
distributed among them.

15 brs.

MR. CHAIRMAN : Your objection is
to the promulgation of the Ordinance, but
you support the Bill on its merits. Is that
the position ?

SHR1 SHRI CHAND GOYAL : Yes
Sir; that is the position Because these
two items are being discussed together, I
am also making my submission on the
Bill.

I will make it clear that 1 wholchear-
tedly support the objective of the Bill
But 1 would also invite the attention of the
Government and of the hon. Minister to
another aspect, namely, that instead of
resorling to piecemeal amendment of the
Bonus Act, he should bring forward an
exhaustive amending Bill on the subject.
there are a number of other problems which
are agitating the workers. One of the
problems is that there should be no ceiling
on the gross profit and the whole of it
should be distributed amongst the labour
rather than a percentage being kept to
themselves by the industrialists. There is
another aspect and that is that bonus has
two characters. In cases where thereisa
difference between the actual wage and the
living wage, bonus has the character of a
supplementary wage or a deferrcd wage. So
long as we are not able to fill this gap
between the actual wage and the living
wage, bonus has the character of serving as
a supplementary wage or as a deferred
wage. We should keep this in mind. We
koow that at present there is a wide dis-
parity existing between the actual wage and
the living wage and, therefore, any reduc-
tion from the amount of bonus which the
Iabour is entitled to get, will be unjustified.
When the actual wage and the living wage
become one, then this bonus has the charac-
ter of profit-sharing. Therefore, we should
keocp these two conceptions of bonus ino
mind, the character of a deferred or
supplementary wage, and the character of
profit-sharing when (he actual wage coin-
<ides with the living wage. 1 weould in-
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vite the attention of the hon. Minister to
certain lacunae which are existing at the
moment in the present Bonus Act. They
have to be removed at an early date by
bringing forward another piece of amending
legislation which should be in the nature of
an exhaustive amendment. Here 1 would
give two or three suggestions. Onc is as |
have already submitted, that there should
be no ceiling, 5o far as surplus for bonus is
concerned. Secondly, at the moment there
is the practice of tampering with the num-
ber of employees for the application of cer-
tain labour laws This has also to be given
proper attention. Then, the labour does
not have the right of going behind the Balan-
ce Sheet, of looking into the accounts, of
challenging the propriety or impropriety or
certain accounts. Therefore, provisions
have also to be made to enable the labour
1o go behind the Balance Sheets and to
chalienge the expenditure wherever it is
improper. Therefore, | would appeal to
the hon. Minister (o bring forward en exha-
ustive legislation incorporating all these
suggestions which I have made.

MR. CHAIRMAN : Resolution moved :
“This House disapproves of the Pays
ment of Bonus (Amendment) Ordi-
nance, 1969 (Ordinance No. 2 of
1969) promulgated by the President on
the 10th January, 1969".

THE MIN'STER OF LABOUR AND
REHABILITATION (SHRI HATHI) : Slr,
T beg to move :

“That the Bill further fo amend the
Payment of Bomus Act, 1965, as
passed by Rajya Sabha, be taken into
consideration™.

Sir, I do not want to go into the whoie
scheme of the bonus, the concept of boaus
what practice prevailed before the Bonus
Act, how the Bonus Commission was appo-
inted,ctc, 1 do not go into these details at this
stage. 1 would only say broadly that the
Boous Act contemplates a particular
method of calculating the available sur-
plus. And, from the gross prcfity, certain
itoms bave to be deducied. One of the
items to be deducted is the direct .axes.
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..Here, there was, in a way a difference
between the calculation which the emplo-
yers made and the calculation which other
people made according to us, and also acco-
rding to the workers. It had been urged on
behalfl of the workers that in Section 6 (c)
the word ‘is liable to pay’ connotes the tax
payable by the employer actually. The emp-
loyers have on the other hand said that the
tax to be deducted as per section 6 (c) is
a notional tax and not actual tax Act which
may be higher than the actual tax which
actually the industrialist pays because
according to them the calculation should
igonore the tax rebates admissible to the
employer under the Income-tax Act on the
amount of bonus paid to the employees.

The latter view has been upheld by
the Supreme Court though the national
tribunal has upheld the workers’ plea in
the case of Indian oxygen. But the Sup-
reme Court held that this means notional
tax and not the aéttual tax, And they
also said that the intention of the Parlia-
ment seems to be that it is notional tax
and not actual tax. As a result of this
the tax deduction would be a notional am-
ount, higher than the actual tax and the
tax rebate admissible to the employer, un-
der the Income-tax Act and the benefit
will fully go to the employer. The House
is alrecady aware that there is another decie
sion of the Supreme Court where section
34 (2) was struck down. Under this, the
workers could get higher bonuses than that
admissible under the general formula of
the Bonus Act. That was struck down.
Therefore the workers were agitating long
before this matter went before the Indian
Labour Conference and the Standing
Labour Committee and we were thinking
as to what could be dome. But in the
meantime cams the decision in respect of
Metal Box.

1 might only correct the impression of
Shri Goyal that it was not in the year 1966
that it came; it was in 1968 that the
Supreme Court gave the decision.

It is not that it was given in 1966 and
weo had waited for 4 years and then brou-

ght the ordinance. It was oaly in August,
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1968 that it came. Then the workers
naturally agitated and they were rightly
agitated over this question. There was
great unrest among the workers. Well, we
tried to talk to them, to persuade them,
and ultimately this ordinance bad to be
promulgated. It is not a day too late that
the ordinance was brought or promul.
gated,

SHRIS. M. BANERIJEE (Kanpur)
May I just interrupt ? The Supreme Court
judgment was in 1968 or 1966 ?

SHRI HATHI
1968.

It was in August,

If Shri Shri Chand Goel had only rcad
the Statement of Objects and Reasons, he
would have found the date of the Supreme
Court judgment mentioned there.

. SHRI TENNETI VISWANATHAM
(Visakhapatnam) : It has not been supplied
tous. That is why this difficulty is
there.

SHRI HATHI : The only thingis that
the civil appeal was of 1966, though it was
decided in 1968. What the Supreme Court
said was that from the Act it did not
appear that the intention of Parliament was
that it should be the actual tax. I may
draw the attention of the House to the
fact that when the Bonus Bill of 1965 was
being discussed in the House, Shri N.
Dandeker had moved an amendment in or-
der to clarify the point, and he wanted
that it should be the notional tax and not
the actual tax. That amendment was rejece
ted after the then Labour Minister had
made the followipg statement :

“Regarding the other point about
the tax concessi contained in the
Bonus Bill, we have considered that
point also. Having given so much
concession for improving the indus-
tries, we thought that this may not
be allowed to the management,
Therefore, I am not in a position to-
accept any of these amendmeats™.




That was the intention of the Government
and we also thought the interprotation will
be there that when it is said that a tax is
payable it means that the person is actually
paying it. But the Supreme Court has held
that it is a pational tax. The reason why
we did not accept that amendment was
that on the basis of the Bonus Commission’s
report itself, we had made several conce-
ssions to the emplovers. For example, the
Bonus Commission had given 7 per cent on
the return on paid-up capital; the Act gives
them 8% per cent; where the Bonus Com-
mission had given 4 per cent on reserves,
wa had given & per cent.

AN HON. MEMBER : Why did they
doit ?

SHRI HATHI : The Bonus Commission
had suggested that for rehabilitation, the
rebate on tax should be covercd, but we
said that at that time it was all right but
after having given this, there was no need
to give them more for rehabilitation purpo-
ses. Therefore, we did not want to give
it. Therefore, we have said rhat the tax
concessions will not go to the employers
but to the workers. That was our idea. But
that having been turned down, I have
brought forward this amending Bill and 1
commend it for the acceptance of the
House.

MR. CHAIRMAN : Motion moved :

**That the Bill further to amend the
Payment of Bonus Act, 1965, as

passed by Rajya Sabha, be laken
into consideration™.
SHRI D. N. PATODIA (Jalore) : This

particular piece of legislation is, as pointed
out by earlier speakers, in replacement of
an ordinance that was promulgated on the
19th January, 1959, The effect of this Bill
will be that the total amount of available
surplus for distribution of bonus will, after
the ordinance, be increased by the amount
-of tax rebate available to the employees
by way of payment of tax in the preceding
year,

Before | go into the merits of this par-
icular piece of legislation, 1 would like
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briefly to speak on the ciroumstances under
which this ordinance and this Bill has been
introduced. -

I am in entire agreement with what
my hon. friend Shri Shri Chand Goyal has
said, that it was nothing but an attempt on
the part of the executive to have more
powers for Government. The explanation
given by the hon. Minister does not meet
with satisfaction. The facts are clear. The
judgment of the Supreme Court was deli-
vered in August, 1968, After that, till 20th
December, the Rajya Sabha was in session.
On 10th January, the ordinance was pro-
mulgated. On 17th February, again, the
Lok Sabha and the Rajya Sabha met in
session. How does the hon. Minister ex-
plain this particular point of time, namely
10th January, which was sclected for pro-
mulgating the ordinance? After the judgme-
nt of the Supreme Court, the Government
had as many as four months available to
them; until 20th December, they could have
brought forward the legislation before this
Parliament. Till 20th Deccember, it was
not a matter.of importance for them; they
could wait till that date; having waited for
so long, they could have waited till 17th
February also.  Afier all, the heavens were
not going to fall. Therefore, this type of
explanation given by the hon. Minister is
not at all satisfactory, Theréfore, 1 feel
that resorting to the promulgation of an
ordinance in this manner should be discon-
tinued aad this practice should not be re-
sorted to again. This is nothing but an
expression of the timidity on the part of
Government. For, this particular point was
raised in the Rajya Sabha also. The hon.
Minister himsell had stated while replying
to the dcbate there :

“‘The Supreme Court's decision in
the Meial Box Case, however, showed
that the language of the statute did
not bring out the above intention.
A3 the Parliament was not in session,
the workers were agitating and there
were demands that the whole Act
should be overhauled and these bene-
fits have been denied to them and
something should be dome. It was
therefore, that an ordinance was,

promulgated.”
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The reason for the promulgation of this
ordinance, therefore, was not the urgency
of it but the agitation of the workers. Pro-
bably, at that particular point of time, the
agitation grew in momentum and Govern-
ment were timid enough to succumb to the
workers and satisfly the workers. Other-
wise, there was no justification whatso-
over.

After the judgment was passed in August
1968 since they did not think of bringing
forward a Bill until 20th December, they
could have waited till 17th February,

Having madc thesc observations, 1
would pow like to speak on the merits of
the Bill itscif. Before 1 come to the amend-
ments as suggested in the Bill, although
the hon, Minister did not go into the details
himself, 1 would like briefly to go into the
background and history of the bonus system,
Until 1948-49. the payment of bonus by the
employers was only a gratuitous payment,
and 1t was always paid out of the surplus
available with the employers: il was neither
a part of the claim of the employees
mor was it a regular wagec. During
the Second World War, in the casc
of certain textile workers, some portion
of the profits was paid, but that again was
only out of the profit. In 1948-49, for the
first time, in respect of the textile workers,
the industrial court suggesied that a portion
of the surplus profit should be distributed
amongst the workers. Here again it was
only a sharc-out of the profit, and it was
not obligatory on the parl of the employers
to pay, if there was no profit. But in
December, 1961 for the first time the Bonus
Commission was set up by Government
which submitted its report in 1964 after
three years. On the basis of that report, an
.ordinance was promulgated which ultimately
became the Bonus Act of 1965. The Bonus
Commission made so many wide-ranging
-changes in the definition of bonus, in the
applicability-of it and the manner in which
it was to be calculated. -For the first time,
‘the definition of ‘bomus was completely
<hanged. Paymedt of boaus was made
compulsory by the employers to the emplo-
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yees at a minimum of 4 per cent irrespective
of whether there was profit or loss. It was
made part of the regular wage; it was no
more payable only out of surplus. This
was one very important basic change in the
definition introduced by the Bonus Commi-
ssion.

SHRI S. XAVIER (Tirunclveli) : Four
per cent of what ?

SHR1 D. N. PATODIA : Of the wage.

The second important change was that
the Act was made applicable to all establi-
shments employing 20 or more workers. By
this wide application, a very large number
of employees was covered. The third impor-
tant change was that-every employee draw-
ing upto Rs. 1,600 per month was covered
by this.

But the most important change was that
while calculating bonus, it was provided
for in the Comunission's recommendation,
and in the Bill also, that DA will also be

calculated. Until that time, bcnus was
pi yable only on the basic wage, but after
the passing of the Bonus Act in 1965, DA

was included for the purpose of calculating
the quantum of bcnus.

1 will illustrate the effect of this. Take
the case of a textile worker in Bombay
whose basic wage is Rs. 50. He was enti-
tled to a DA of Rs. 180 per month. Accor-
ding to the new formul:, if the bonus is
paid at the minimum rate, hc would be
entitled to Rs. 111, equivalent to two months
basic pay; if it was paid at the maximum
rate, he would be entitled to Rs. 552, that
is, 11  months basic pay. This was the’
fourth important change. After all- these
changes werc made, the Bill was brought
forward and enacted.

With this background, 1come to the
provisions of the Bill. 1 would like to suy
that with the provision of payment of
minimum .4 per cent, there was simul-
taneously another provision made in the Act
that 60 per cent of the total surplus avail-
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able should be distributed to the workers
in the form of bonus and 40 per cent
retained by the employers for various
purposes like gratuity, rehabilitation,reserves,
removation etc. How was this percentage
fixed ? Why 60 per cent for the employees
and 40 for the employers ?

SHRI GEORGE FERNANDES (Bombay
South ) : Because the workers produce
the wealth,

SHRI D. N. PATODIA : There were
certain basic rcasons for it. While fixing
this percentage which was lower in the case
-of the employer and higher in the casc of
employees, due consideration was given to
the fact that in the matter of notional
<calculation of tax for the purpose of
distribution, the employcrs will be making
-certain savings. The explanation given by
.the hon. Minister while referring to the
previous discussions in the House was again
-confusing because this particular point was
already dealt with not only by the Supreme
«Court but also by the Bonus Commission
itselfl. There was no ambiguity about it.
1 would like to quote what the Comamission
has observed in this respect :

“The fixing of a certain proportion of
the available surplus to be distributed
as bonus subject to a minimum and
maximum in the formula which we
recommend would lead to an cqui-
table result.....

lead to an

mark the words ‘would

-equitable result’-

“We recommend that this proportion
should be 60 per cent, The balance
left with the concern would be 40
per cent and this would be increased
by the saving in tax on bonus
payable.”

That was how it was made cquitable;
-60 per cent given to the workers, 40 per
cont retained by the employers, because the
40 per cent will have a tendency to get
increased after taking into account the
savings in the tax which the employers will
be.obtaining in the matter of payment of
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Then they say further-:: .

“The aggregale balancs thus left with
the industry is intended to provide
for gratuity and .other necessary
reserves, requirements of rehabili-
tation in addition to the provisions
made by way of depreciation in prior
charges, annual provision required,
if any, for redemption of debentures
and return of horrowings."

“*Payment of super profits tax if any and
additional return on the capital.”

It was very clear and a very through
description was given explaining why 609
was retained for the employees and why
407, was retained for the cmplovers. Now
the Supreme Court has also accepted this
particular view as expressed by the Bonus
Commiscion. Although the hon. Minister
has quoted one part of the Supreme Court
judgment, let me quote the other part. It
has explained this while dealing with the
clause in which this Bonus Act prohibits
calculation of rehabilitation charge at the
time of calculating the available surplus.
It cxplains why rchabilitation is a prior
charge partly because there were compuaints
that it was being ill-used and parily also
because it knew that the rebate under the
Income Tax Act on the bonus given would
g0 to the employer with which bhe can
recoup the depreciation which would be
larger than the one allowed under Sec, 132
of the Income Tax Act. There is no ambi-
gulty. (1) It clearly says that the total
advantage to the employer will be more
than 40%, which will be used for several
purposes. (2) It says that the total tax
savings will in any case he larger thano the
saving compared to Section 32 of the
Income Tax Act. Therefore at this stage
to make any argument that this was not
understood properly and therefore this
amendment has heen brought is not proper.

We would always weloome any proposal
which gives botter wages, better standard of
living to the workers but it ought to be
mocessarily in the interests of social justice
and equity, While bringing (his ameadment,
bave the Governmest taken carc (e mte
that it -miects the demsad. of justice and
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oquirty T The hon. Minister has said that
wheeas the Bonus Commission has sugge-
sted lower rates of depreciation and other
things, the Act provides fur higher rates.
But he forgets that those rates suggested by
the Bonus Commission were in the context
of the rates that prevailed in the country
in 1962-63 ? And the rates allowed by the
Act were in the context of the situation
prevailing in 1965. 1s hec not aware that
compared to 1965, the tate af interest has
con.iderably gone up to-day and the rates
which are provided for in the Act are not
enough to meet the situation to-day ? With
regard to the rates of depreciation, the
rates of return on capital--all these rates,
I hope the Government would do well at
least to clarify to the House. They arc
not adequate in the cotext of the situation
prevailing to-day. It is no argument 10 say
that employers are benefited by way of
higher percentage of reductions made avai-
lable in the Act because those percentages
are very much lower in the context of the
situation prevailing to-day. Therefore, if
there is any case, there is a case for upward
revision of these rates for depreciation, for
return on capital and s0 on before arriving
at the total available surplus for distribution
as bonus. If these amendments are accepted
the financial problems will gel more compli-
cated and the employees will have great
difficulty as to how to renovate their machi-
nery, how to pay adequate return on the
capital, how to provide depreciation, etc.
They are already in a very tight corner.
Therefore, 1 totally oppose the Bill. I oppose
the amendments which have been moved
and 1 hope the Government will agree o
withdraw this Bill completely.

SHRI VIKRAM CHAND MAHAJAN
{Chamba) : There can be no two opinions
that the object of the Bill is to benefit the
employees. The result of the amendment
would be that larger surplus would be
available for payment of bonus and it
would ultimately improve their wage which
at present it at the sustenance level and not
-at the level which we term  as ‘living wage',
“The Sapreme Court has performed its duty,
the duty'of interprotiag the _statute as laid
dowa by. the Parliameal’ And if Parliament
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sometimes does not make its object clear,
then it is no fault of the Supreme Court if
if interprets it in the way that Parliament
then intended it to be interpreted. It is this
time, 1 must say that the Minister has
realised the wrong that was being done to
the employees then, and now he has brought
the n=cessary amendment.

I want to bring out a few lacunae in the
Bonus Act which I hope the Minister will
consider and bring a more comprehensive
legislaticn. One of them is that in the
Bonus Act we have provided a minimum
and a maximum. The minimum is four
per cent and the maiximum is 20 per cent.
I have not been able to follow the reason
or the rationale behind the maximum.
There is no maximum provided for profit.
It is not provided that profits will be to the
tune of 20 per cent and the balance will go
to the State or that the maximum will be
50 per cent and the balance will go to the
Statc or somebody else. There is no limit
so far as the profits are concerned, in regard
to the person who owns the industry. What
15 the rationale behind the maximum on the
bonus 7 After all, they are part of the
machinery which raises the production and
they are part of the industry and the entire
system of production. In a socialist eco-
nomy, tkere can be no rationale as to why
they should mnot be entitled 10 a share
equally. So far as | am coocerncd, I would
say that they are entitled to more, butin
any case, they are entitled 10 equal shares.
That is, the percentage of profit that goes
to those who own the industry--to the same
percentags, they are entitled to. I initially
said they are entitled to more, because
they are larger in number, and their stan-
dard of life is much lower than those who
own the industry. I have nothing against
the people who own the industry. 1 think
they are part of the nation, And they arc
doing their be t for the development of the
nation. So far as that partis concerned,
there cannot be twc opinions, because we
know that and we need that class of persons
who can develop the industries.

SHRI GEORGE FERNANDES : No,

SHRI VIKRAM CHAND MAHAJAN :
I would like to diffser from my hon. friend.
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there. 1 am only pleading for the other part
that labour is equally important and rather
more important, and as their wage is much
tower than the incomes and piofit of the
people who own the industry so they are
enlitled to a greater consideration.

What 1 submit is that by laying down
the maximum onthe bonus, no greater
injustice could be done to them. Therefore,
I submit that this aspect may be considered
and this maximum on the bonus should be
removed, so that they are also entitied. You
have fixed 40 per cent on the shares of the
labourers and 60 per cent goes to the indus-
try. If in that particular limit, the labour
gets only 20 per cent, still, sometimes a
surplus is there. It has happened in many
industries. One of these industries is Burmah
Shell and the other is Standard Vacuum,
There, before this maximum was imposed,
the labour class or the employee class was
getting much more, but after the imposition
of the maximum, their bonus has gone down
What logic could be there in imposing this
maximum 7 At best the argument could be
that possibly a larger amount is left for this
benefit of improving the machinery, but that
amount was being kept even then by Burmah
Shell or Standard Vacuum, What benefit
have you given to eithar the industry or the
labour 7 On the contrary. you have harmed
the worker with out bencfiting the industry,
except of course the people who own the

“industry in the sense that they will get
larger profits.

SHRI HATHI : Minimum,

SHRI VIKRAM CHAND MAHAJAN :
You have imposed the maximum slio: 20 per
cent. My argument is there is no rationale
behind the maximum especially when you have
not put a maximum on the profits. 1 am not
saying that you should put a maxinum on
the profits. What [ am saying is you should
remove the maximum on the bonus.

Secondly, bonus is payable ounly in
industries employing 20 persons or more.
Yo avoid paying bonus, industrics are broken
up into different units, though ultimately
owned by one parson. Therefore, I suggest
that instead of fixing a minimum of 20 empl
yees, it should be on the basis of profits and
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production. If an industry makes a profit,
of, say, Rs. 1 lakh or more, even if it emp~
loys less than 20 employees, bonus should
be paid. 1 am only taking a hypothetical
case and this particular aspect should be
gone into further.

SHRI S. M. BANERIJEE (Kanpur) :
Sir, after hearing Mr, Patodia, 1 am convi-
nced that the ordinance was fully justified.
A fecling has grown among the workers in
the country that Government should have
accepted the majority decision of the Bonus
Commission. But they ultimately yielded to
the pressure of the employers. Government
ultimately surrendered before the employers
led by Mr. Dandeker, @ member of this
House, and they considered his minute of
dissent more than the majority decision,
That is one of the reasons why ever since
the Bonus Act was enacted in 1965. there
has been no industrial harmony. Mr. Pato-
dia has a grouse even against the 4 per cent
minimum,

Mr. Patodia has not said anything
about those who are minting money at the
cost of the sweating labour and who are
making fabulous profits in the private scctor
Can it be denied that generally in the major
industries in the private sector, there has
been a rise in profits 7 Even a lay man
without the jugglery of statistics belicves
that they have minted money and that is
why they have so much money-white or
black-with them. Sir, whenver commissions
have been appointed to go into the working
of industries. they have said that the indus-
tries are making money. That is why there
has been growth of monopolies and the Mo-
nopolies Commission was appointed.

SHRI D. N. PATODIA : There is no
monopoly.
SHRI S. M. BANERJEE : We should

compare India with America. Teaking our
standard of life into consideration, is there
not a monopoly T What was ithe Birla
family and Tata family before independence
in 1947 and what arc they today? Whet is
the living condition of the worker today t
Has his real wage and purchasing capscity
gone down or gonc up 7 Mr. Patodia was
reforring to the dearpess allowance. He
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also quoted the wage of Rs. 50 in the tex-
tile industry. 1Itis nota shame that a

g‘k'cr n textile industry is getting a mini-
mum wage of Rs. 50 per month ?

SHRI D. N. PATODIA : It is not
minimum wage; it is the basic wage.

SHRI GEORGE FERNANDES : It is
not even Rs. 50; it is only Rs. 30, (Interrup-
tions)

9 9T "T9HT uH w4 =9fzd 0 me
TT af9® I qT  ? woqwr W AT
wifgd | 9z ameraw TRt A greA g
oY fggeTiT A gy Iy TR 8 )

SHRI 5. M. BANERIJEE : 1 do not cx-
pect Mr. Patodia to support the workers,
cause, but he should not be proud of the
fact that in a country wedded to socialism.
fabulous profits arz earned by the indus-
trial sharks and the worker gets only Rs. 30,

I has been decided that their dearness
allowance should be linked up with cost of
living. There the employers have a grouse
against the workers. That is why, Sir, [
support this Bill, -

What happend after the decision of the
Supreme Court ? In 1968 there was going
to be a serious labour unrest in the country.
1 must congratulate Shri Hathi today that
he asked the President to bring in the Or-
dinance in time. When certain questions
wera asked in the other House by those
who represznt the employers, Shri Patodia's
counterparts, he asked the emplovers'
assciation to answer whether they wanted
to control labour unrest with the help of
the police, army, bullets and lathis. He
said it was impossible to control labour un-
rost in that way. That is why, Sir, [
support this Bill though with certain mental
reservalions.

This Bill has been brought after. the
decision of the Supreme Court, as stated
&y the Minister, in the case of Metal Box
of India. According .to this decision the
eatire b b the enti tax rebate

MARCH 22, 1969

Bonus (Amdr.) Bill 100,

on the bonus paid or payable will accrue to
the employers. According to the Bill only
60 percent goes to the employees and 40-
per cent to the employers. 1f Shri Pato-
dia’s contention is accepted he wants only
one per cent to go to the employees and 99
per cent to go to the employers for rehabili-
tation eic.

A lot of exemptions have been given 0
the textile industry in excisc duty etc. What
amount of it will be pumped into the mill
for renovation purposes. for rehabilitation
purposes etc, 7 Not a paisa will go into
that. They will get this concession and
have another industry in some other place.
The Textile mills in Kanpur which are
manufacturing medium and coarsc cloth
will come to a stop after ten years if they
not modernised. What is happening is, in
the name of modernisation and rchabilita-
tion they are getting tax relief from the
Finance Minister and they are not using a
single paisa for modernisation or rehabili=
tation. On the other hand, they are open-
ing industrics in Naini or Rihand area of
Mirzapur. 1Is that the way of the em~
ployers should behave ? Our contention is
that the entire amount of surplus should be
distributed as bonus.

The Labour Appcllate Tribunal has
given hundred per cent of the rebate as
surplus available to be distributed among
the workers and not 60 per cent. Why
should the Government change it ? The
Bonus Act has reduced it to 60 per cent.
It clearly means that the decision of the
Government to ignore the majority decision
of the Bonus Committee's Report and
accept the minority report was wrong. They
feel it today.

The ceiling of 20 per cent is being misu-
sed by those who are minting money. Shri
Mahajan quoted the case of foreign oil
companies. What has happened to the
Indian Oxygen and Acetelene Company,

what has happened to 1. C.1., what has
happened to Dunlop, what has happened
to Good Year and all other concerns ?

Those who are paying by the threat of
strike upto 35 per ceot and 40 per . ceot.
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taking advantage of this Bill they will bave
a ceiling of 20 per cent and they will not
pay more thain 20 per cent. [ request in
all seriousness, in all humility, to the
Labour Minister, who is accommodative,
persuasive, tenacious and who always feels
for the labour, to remove the ceiling of 20
per cent. | assure Shri Patodia that we
will take 40 per cent and if he does not
pay we will go on strike. The employers
say : we will gel 40 per cent, we will not
allow the workers 10 get any share out of
il, even though they have to work for 8,
10 or 12 hours a day. They build palaces
in the name of the company. Everything
.except their wife and children  belong 1o
the company. That is how they swindle
the sharcholders, which has been proved
by the Vivian Bose Commission Report. I
would strongly recommend that  rcport to
Shri Patodia for reading.

During the last three yecars Rs. 228.50
crores worth of reserve has been converted
into shares. I it is reserve they will get
only a return of 6 per cent, Once they
convert it into bonus shares. the return in-
creases many-fold. The law always helps
the employers at the expense of the emplo-
yees. During the last three years the total
value of the bonus sharecs has been Rs.
228 crores. In 1963-64 was only Rs. 4.1
crores and in 1965-66 only Rs. 4.9 crores.
Now the workers are put in a disadvanta-
geous position because of the conversion
of reserve into bonus shares. This year in
the budget reliefl has been given to the tex-
tile mills. Yet I am sure the textile
mills© of Kanpur, Biitish India Corpo-
ration, Lal Imli, Dhariwal, Singhania group
or Jaipuria group are not going to pay more
to the workers,

Then, under the Bonus Act their acco-
unts and books are presumed to be correct,
When it has been found that these firms
are maintaining two books, one for pur-
poscs of boous and ancther for purposes
of profit, when it has been confirmed by
many commissions, why shou'd it be pre
sumed that they are correct until some pro-
‘por iovestigation is made 7

When the Bonus Commission Report
was being considercd by government, it
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was argued on behalf of the workers: that
the existing gains should be protected in
spite of the note of dissent of Shri Dande-
ker, Yet, the majority decision of the
Commission was ignored. Government did
not think it correct to go against the deci-
sion of the minority, namely, Shri Dande-
ker. So it was argued at that time, oot
by us of the opposition, but by labour
leaders like Shri Vasavada, that the exis-
ting gains should be protected. Then the
Iate lamented Shri Lal Bahadur Shastri
gave an assurance and it was incorporated
in section 34 (2) of thc Bonus Act. We
must remember here that Shri Lal Bahadur
Shastri had the courage of conviclion to
say nobody is going to be harmed.

Now this measure was struck down by
the Supreme Court in 1968 and goveroment
had been thinking of bringing an Ordi-
nance. MNow they have broupht it. But,
along with the amending Bill, they should
also promise that the other clauses will
be amended to suit the convenience of the
workers. The employers have earned enough
Is it not time to make the workers bappy,
to assure them two square meals, a small
house and education to their childrem 7
Otherwisc, this country will be reduced to
ruins and we will be making a mockery of
socialism, allowing these sharks to carn
more and more profits.

The other day I was surprised to find
that no member of the Birla family pays
wealth-tax. Perhaps, they are the poorest
people in the country | Their accounts are

manipulated in such a way that nobody
pays wealth-tax.
This question was discussed in the

Standing Labour Commitiec and the Labour
representatives, including those of INTUC,
made the unanimous recommendation ithat
the L. A. T. formula should be accepted.
But the employers did not accepted it.
They say : we are  paying four per cent.
As stated by Shri Patodia, he has a grouse
that it has been made statutory. According
to him, it was a good wish, kindness of
the employers. seme Lalofi saying gmiy

wrawr e e § 1 wel, guEeY
aAw %', Butit is not like that. Boaus
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is a deferred wage. Whether it is in Cal-
cutta, Kanpur, Bombay or other industrial
Cities, the workers must get bonus and
they will fight for it.

This Ordinance was promulgated to
protect the interest of workers. But has
it protected that ? That is a matter of dis-
pute. We feel that it has not. Section 27
says that the balance sheet and accounts
should be presumed to be correct. This
presumption is not correct and I would re-
qucest the hon. Minister to look into this.

Then, what will happen if therc is a
dispute ? Suppose, we find that according
to the open balance sheet even, not the
concealed balance sheet and books. the
company has carned a profit and is capable
of paying more than 20 per cent. What
will happen then ? Should we confine our-
seclves to 20 per cent 7 Suppose, we want
to negotiate and the negotiation fails. What
should be done then 7 Only the industrial
Disputes Act is there in such cases and it
takes years to decide a dispute because
immediately the employer can go up to the
Supreme Court, he can take recourse
to the law and take the protection of the
court, Il there is an agitation, they will
immediately say that thereis a gherao go-
ing on. Ifitis West Bcngal, they will
immediately say that these Communists
Subodh Bancrjee and Kishto Ghosh. have
started a gherao and thus create panic in
the mind of everyone saying, ‘*Look here,
it is the Chinese tactics that the West Ben-
gal Government is adopting™. 1If it is UP,
they will blame some other party. If it is
Delhi, they will blame the Jana Sangh, The
two parlies which they always blame

are
the S5P and the Communist Party. They
are always blaming the red flag. So. a

machinery should bs evolved to see how
this matter could be settled expsditiously.

1 know, whenever this matter is put up
before the Indian Labour Conference or
the Standing Labour Committee-the
1ndian Labour Conference has a wonderful
representutive of the employers, Shri Naval
“Tata Shri Naval Tata MNever agrees; he says,
*Baba, do it but we shall consult our emplo-
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yers, "The employers have to make up their
mind once and for all. If there is going to be
a mixed economy in this country, if both
the public and the private sectors have to
exist, they have to make up their minds.
They have to make some change in their
minds and decide how best things can be
settled peacefully, amicably and without
any dispute or recourse to any strike etc.

Lastly, about those workers who are
employed in dcfence industries 1 have
requested the hon. Minister several times
and 1 request him once again. 1 am talking
of the industry; [ am not talking of men
working in the Sccretariat. | am talking
of the ordanance factory workers and the
workers in the CODs. They have got 3%
lakh workers there out of whom 3 lake
workers are covered by the Factories Act
and the Industiial Disputes Act. Why
should they be deprived of it only because
thére is no profit-sharing, only because
they are not earning money 7 They are
not supposed to carn money, Do you ex-
pect the ordnance factorics to manufacture
the defence goods which they are manufac-
turing with a profit motive ? If there is the
profit motive, where will be the service
motive 7 There cannot be any scrvice mo-
tive then. In fairness to defence employees,
railway employees in workshops etc. and
all this emplovees of Central Government
undertakings who are covered under the
Industrial Disputes Act and the Factories
Act. they should be covered under the
Bonus Act. I would urge upon the hon.
Minister to bring forward sn amendment and
see that it should equally apply to the pri-
vate scctor and the public sector, specially
to all those public sector under-takings
which are covered under the Industrial
Disputes Act.

With these words, I give my support to
the Bill and I request the hon. Minister to
bring forward a comprehensive piece of
Iegislation to curb the monopolistic tenden-
cies of the employers. 1 completely disa-
gree with Shri Patodia, whose speech I
liked very much. He isa well informed
person but he is in & wrong party. I am
always on the left because the left is e
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safer side. Even the policeman on the
street will ask you to keep to the left.
Therefore I am on the left and request my
hon, friend to come over to this side.

SHRI K. M. ABRAHAM (Kottayam) :
Mr. Chairman, it is mnot surprising that
this Bill came about by issuing an Ordi-
pance because the Bonus Act itself was
Promulgated by an Ordinance. It show that
this Congress Government can deal with
the question of bonus only by issuing an
Ordinance. It appears that the Govern-
ment is playing the hide-and-seek game
with the employers. The Government are
promulgating an Ordinance and the cm-
ployers challenging it in a court of law.

The trade union movement has repea-
tedly characterised that the Bonus Act has
virtually become a minimum Bonus Act,
It has demanded the scrapping of the Bonus
Act and the bringing of a comprehensive
Bonus Bill so that adequate bonus is given to
all the industrial workers. Instead of accep-
ting this genuine demand, the Government
have resorted to nominal changes which
ultimately will not give much concession to
the workers.

The Ordinance was promulgated on
10th January. It was a clear case of
keeping an eye on the mid-term elections.
It also was meant to give advance notice
to the employers so that they may
prepare their accounts in such a way that
the employers may not give bonus to the
workers.

It is well known that the balance-sheets
of the companies are taken to be the gos-
pel truth and the workers are not able to
challange them in a court of law. This is
8 clear attempt on the part of the Govern-
ment to hoodwink the working class in the
name of making provisions for higher
-quantum of bonus,

I have got a clear case before me of
‘South India West Coast Co. of Coimbatore
which was not charging development rebate
. prior to the enactment of the Bonus Act.
But after 1965, it not only started charging
‘It but recovered earlier amoupts due oo
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account of development rebate with the
result that the workers are deprived of
their rightful bonus. Such mal-practices can
be quoted at great length. The main point
is that inoumerable mal-practices and irre-
.gularities are committed by the employers
to deny bonus to the workers. The Go-
vernment, however, has not cared to take
a single drastic siep against the employers.
The net result of this is that the workeis
are not getting adequate bonus,

The present amending Bill does not
even touch the fringe of the problem. 1If
Government is really serious to settle the
bonus claims. it can consider the entire
question of bonus de novo and grant
‘reasonable quantum of bonus 10 the wor-
kers. The Bill will not go anmy far in satis-
fying the aspirations of the workers. They
will continue to fight till the reasonable
claims are met by the Goveroment and the
cmployers. Even the 4 per cent minimum
honus is being denicd to the workers. For
instance, the Hira Mills, Ujjain, M. P. and
the Bharat Mills. Pondicherry have been
excmpted from the payment of 4 per cent
minimum bonus., There arc many cases
of non-payment of bonus'in the country to
cite. Yect the Government has not brought
forward any amendment to rectify this state
of affairs. Thercfore, I request the Minis-
ter to bring forward a comprehensive Bill
covering all the aspects of the bonus so
that the workers may get higher bonus
than this.

16 hra.
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SHRI S. KUNDU (Balasore) : Mr.
Speaker, Sir, I rise to give critical support
to this bi |, critical support becauss I feel
that this Bill falls far short of what was
actually desired by Parliamesnt at that time.
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The hon. Minister was good enough to read
a few lines from the speech of the
then Minister of Labour-I am not sure
whether he was there then— wherein it has
been said :

“Regarding the other point about this
concession obtained on the bonus
paid, we have considered that point
also. Having given so much of con-
cession for improving ths industries,
we thought that this may not be all-
owed for the management.”

They thought at that time, if I remember
correctly, that tax concession should not be
allowed togo enfirely 1o the management.
Now, the Minister in his spirited speech
while moving the mction, said that
according to the desire of Parliament we
have given 60 per cent to the woikers and
40 per cent to vhe employers out of this
rebate concession. My point is, the total
of this rebate on account of concession
which the employers get should have gone
in its entirety to the workers.  This is the
point. I am sorry it has not been touc-
hed or discussed here, We have been kept
in a fool's Paradise and in a delusion. I was
trying to scan through the pages of the Bill
for the last few hours. 1 am really sorry to
find that it does not add to the hopes and
aspirations as expressed then.

This Bonus Act is nothing but a
pointer and a direction as to how th: wage
structere is shapzd and what is our policy
so far as the wage is concerned. 1 would
plead with the Minister today that he
must find out sometime and he must take
the floor of Parliament and devote sufficient
time to discuss what is the concept of wage.
The most vital and important thing today
is that we must evolve a revolutionary cone
cept of wage. Nothing can be done if you
just do some sort of patchwork here and
there. The Bonus Act as it is does not at
all fulfil the hopes and as pirations of the

people. Unless you give a wage. unless you
give a n:sd--based wage, unless you give a
wage that a worker deserves by putting his
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hard work in the factory for production, I
am afraid his system is not going to last.

In the rest of the world, around all the
corners. a resolutionary concept of wages
has taken place. But in India it has not
touched the fringe. In India. what is the
concept of wage so far as the ea.ployer is
concerned ? Forget about the employees
for the moment. The concept of wage of
the employer is learnt from this. If you go
to a house of any industria’ist or a rich man,
you will find two lines written on the wall:
“ATREq " That means profit is good.
Am I right ? This is the concept, a stinking
concept of our Indian industrialist and
businessman. This is the concept that is
pow ruling. We want to make an EI
Dorado of democratic socialism. It will
defeat all our purpose. Thercfore, I would
urgs that it must be decided now, this is
the time 1o have a dialogue as to what
should be the concept of wage.

The hon. Minister himsell knows that
even in the capitalist countries, cven in the
most diehard capitalist countries like Japan,
the United States and Germary and oiher
countrics, the concept of wage has taken a
revolutionary change. It was “You
must give me this much of production for
this much of wage,” Now they say. *Il You
give greater benefit to the workers; give
them a good wage.” Give them a good
education to their children and medical
facilities,. Then automalically production
goes up. That is the secrct of Japan's
revolution, Thoy hiwve achieved a break-
through in the concept of wages. The old
aoliquated concept was destroyed. The
employers and workers began to think they
were partners. This concept of wages has
been adopted in some other capitalist
countries also. but so far as lndia is conce-
rned, it has not yet come.

Mr. Patodia thinks that even this 4 per-
ceot  minimum should not be there |
thought a young man hke him should inject
some dynamism into the anliquated capitalist
deals picvai ling in India. But 1 am sorry
it is pot possible to expect it from the
Indian industrialists mow and that is why
more and more we shall have to fall back
wpon legislation.
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When the Bonus Bill was dehated here,
it was pointed out that there were various
limitations. It is fantastic to have a provi.
sion that nobody can pay bonus more
than 20 per cent. of total wage of this year.
By this bar, you are taking awsy the
right of collective bargaining, which is
the mosti mportant weapon in the hands
of the workers. T know some factories and
industrial establishments pay much more
than the statutory limit, because the wor-
kers have the strength and the industries
are making enormous profits. The right
thing would be to raise the lower slab of
4 per cent and keep the higher limit open,
so that bonus may be paid according to
the strength of colleclive bargaining and to
the profits of the incustry.

This Act does pot apply to meam
categories of workers like some sections of
dock workers, seamen, etc. Mr. Palodia
was asking, wherefrom the money will
come. In section 6, so many deductions are
allowed from of the Bonus Act the gross
profi's and uliimately only a small amount is
1:1t to be divided in the ratio 60:40.

As I said, I want that a dialogue should
be started about the concept of wages and
the guidelines should be fixed. Then, in
the light of the discussion that emerges out
of the dialogue, comprehcnsive amendments
should be brogubht to the Bonus Act.

Coming to the provisions of this BIll,
it is a puzzle. Itis wvery cifficult to under-
st.nd what it means. Al"er the Sup ‘eme Court
decision, even a child knows that the rebate
which the employers were getling on account
of the bonus they were paying should not
be deducted from the gross profits and it
should not be treated as a direct tax, but
it should go to the workers.

In this Bill you have said that 60 per
cent of that rebate should go to the work-
ers and 40 per cent to the management. If
you wanted to do this simple thing you
could have just said that the rebate conce-
ssion that the employer got by payment of
bonus should be added to the coming
year's. gron profit I do not know why Lheie
is necessity to minus clause (a), clsuse
(b). When I speak on the clauses,
where I have given an amendment, 1 will
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try to bring to your notice how ambiguous
this Bill is. My fear is that this Bill may
again be struck down by the AND GENE-
RATE A CYCLE WHICH WILL SURTAIN
supreme Court. I would like the Minister to
check it up and have a thorough thinking
about it. He may say that in his reply or
take some time and reply later.

The provisions given in the Bonus Act
did not start from a law but from a judgment
given in the case Indian Express versus
Workmen a few  years back. In that case
the Supreme Court said that no factory or
industry has a right to exist unless it give
minimun wages to the workers. About
there or four families were taken, their
cost of housing and education on children,
medical facilities and other things were
calculated and they said that this shoald be
the guiding principle for anybody in any
industry.

I am glad Shri Morarji Desai is here.
Fortunately he comes when we discuss such
matters. The other day I was listening to him.
When there was a demand from this side that
the rates of D. A. should be increased and
a portion of the dearness allowance should
be permanently merged,with pay and that the
wages should beincreased as the cost of living
index goes up, he said promptly if you give
more and more money the cost of living
will go up and there will be a rise in prices.
This has been his argument for a long time.
I think we should start thinking afresh.

We have not developed our consumer
Industries. If we do not develop our con-
sumer industrics the employment capacity
also will not increase. To develop our
consumer indusries there must be buying
capacity with tha p:ople. Between five to
ten per cent of our people get a monthly
wage of Rs. 3000 or Rs. 4000. The nezd
of today is to provide employment for our
people. For that we should produce more
ani dovelop our consumsr industries. Thare
musit be more buyers and thsn oaiy we can
proiuc: more. To have more buyers we
must give more and more moioy to the
class of pasple who get only Rs. 150 or Rs.
2)) 2 m2 .. Taza thoy will bay moaco thingy
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our economy. Therefore, it is quite late in
the day to say that if you increase their
wages the prices will go up. [ hope the
Minister will give thought to it.

SHRI HATHI : Mr. Speaker, [ am tha-
nkful to the hon. Members who have supp-
orted this Bill. My only regret is that Shri
D. N. Patodia did not find himself in agre-
ement with this Bill as such. He criticised
not only the promulgation of the Ordinance
but also the provisions of the Bill as such.
He asked what was the urgency of issuing
such an Ordinance ?  According to him,
it was the threat of agitation by the workers
that made the government submit to that.
Even though he is not present here, I have
a right to ask him one question. Is not the
satisfaction or contentment of labour an
important thing in Industoy ? Can an indu-
stry thrive, or even survive, if the labour
is not contented 7

This agitation was going on, not from
1968 but right from the time when section
34 (2) was struck down by the Supreme
Court; but now it has taken a scrious form,
It is not the thinking of Government alone
Even in the pamphlet which the employces.
Themselves have issued they have stated that
a number of trade unions have renewed the
agitation against the Payment of Bonus Act,
which was enacted in 1965 and that memor-
anda and resolutions are being submitted o
the government, demanding the amendment
of the Act focthwith in the interest of ind-
ustrial peace. Now, is not industrial peace
necessary and important? If there is un-
rest, how will they be able to face it ?
Merely by denying their demands or by arg-
uing with them?

I was surprised when he compared him=-
self with an industrial worker in Bombay.
After all, what does a testile worker get
because of this amendment? And why should
you envy if the textile worker gets a few
more rupees, especially when you have got
a part of this rebate ? I would plead with
him and his friends that this kind of attitude
that any small moasurs which goes to bene-
it the workers should always be opposed
by th: employersis not = healthy sign,
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because that never leads to industrial peace.
On the other hand, you have to create con-
fidence in them that you are trying to
accommodate them if their demand is legiti-
mate. Since the original intention was that
the rebate on tax paid on bonus should go
to the workers, they should have ungrudg-
ingly given it and supported the Bill. That
would have led to mutual confidence and
establishment of good relations between the
employers and workers, Unfortunately, they
have not done that. So, government by
this measure are seeking to give the workers
what is due to them. I think I should admit
that this is the minimum that we are giving.
But the employcrs are opposing cven that
I would only say that this attitude is not
going to help cither industrial peace or good
relations between employers and employees,

SHRI GEORGE FERNANDES : They
should be condemned.

SHRI HATHI : That you have done.
Iam trying to bring in them a sense of
proportion so that goodwill and good relati-
ons may be established.

SHRI GEORGE FERNANDES
have tried it for 22 years.

: You

SHRI LOBO PRABHU : Do not sacri-
fice the consumers for these good relations.

SHRI HATHI : It is not a question of
sacrificing any body. This is what the emp-
loyees arc entitled to get.

The hon. Member quoted the report of
the Bonus Commission. 1 mysell said that
the Bonus Commission did say that their
idea in giving this rebate on income-tax paid
on bonus to the employees was that they
may get something by way of rehabilitation.
I know the Bonus Commission mentioned
it in paragraph 12 of its Report. But, after
that, so many things have happead. Govern-
ment gave 8} per cent instead of 7 per
cent on_capital, 6 psr cent instead of 4 per
cent on reserve ; they also gave a develop-
ment rebate. T'.l.kin; into consideration all
this, we thought that the tax concession on
bonus should go to the workers and not to
the employers.

CHAITRA 1, 1331 (S4K4) Bonzs (Amir) Bill

122

That was what we thought and the
national tribunal also gave the decision in
favour of the workers. But, unfortunately,
as I said in my opening remarks,the Suprome
Court said that the intention did not seem
to be there. We are here clarifying the
intention.

Then, 1 shall com: to the point raissd
by Shri Kundu and explain what it means.
I will give an example so that he underst-
ands what the two paragraphs mean. Sup-
posing, an industry makes a gross profit of
Rs. 30 lakhs. Then, at the time of calcu-
lation they calculate Rs. 15 lakhs as income-
tax which they will have to pay. Then Rs.
15 lakhs remain as the profit. This Rs. 15
lakhs is divided into 60:40 and Rs. 9 lakhs
go as bonus.  That is when they prepare
a balance sheet. Now, when the actual
assessment comes, which is not in the same
year-it comes a little later—they deduct Rs.
9 lakhs out of Rs. 30 lakhs. This Rs. 9
lakhs they have paid as bonus and they
deduct this as expenditure. This gives
them Rs. 21 lakhs as profit.  On this they
have to pay Rs 10} lakhs as income-tax, So
in the calculation they had taken Rs. 15
lakhs as income-tax while the actual pay-
ment is Rs.104 lakhs and Rs. 4} lakhs is
saved to them. Now we say that this Rs.
4% lakhs will be added to the available sur-
plus in the next year and will be distributed
in the ratio of 60:40.

This is what these two paragraphs say,
If he reads them now, he will understand.
I will read it for him. It reads :--

"‘the gross profits for that accounting
year after deducting .

an amount equal to the difference be-
tween'-

the two, that is, Rs.15 lakhs which they
bad calculated they would have to pay as
Income-tax and Rs. 10§ lakhs which they
actually paid. This is rather a technical
way of explaining but this is the position.
I hope, | am now clear and there is no need
of any further clarification. This is what is
meant. This has beco done in consultation
with the income tax office, the Law Ministry
and everybody concernéd and this is the
best way in which it could be put,
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SHRI S. KUNDU : Would you kindly
see sub-clause (b) (i) ?

There it says :--

“he direct tax, calculated in accord-
ance with the provisions of section 7™,

SHR1 HATHI :
taxes.

All taxes are direct

SHRI S. KUNDU : Yes. But how does
It emerge 7 It says :--

“(he direct tax, calculated in accord-
ance with the provisions of section 7,
in respect of an amount equal to the
gross profits of the employer for such
preceding accounting year afier dedu-
cling therefrom".

Which one ?

SHRI HATHI : You. apply the figures
that I gave you and you will understand it.
1 cannot go no explaining it further.

I have explained it by giving an illustra-
tion. It talks of the difference between (i)
and (ii); (i) is Rs. 15 lakhs and (ii) is Rs.
104 lakhs.

Then, ther are various suggestions made
by different members They are not quite
pertinent, but Shri Fernandes has made a
suggestion that we should as:ess how it has
workea, whether it has worked in favour of
the workers or in favour of the employers.
Kow, by the very fact that Scclion 34 (2)
was struck down, that is, wheer the workers
were to get something more and it was
provided that the ratio  between the profit
and the available surplus in that year could
remain the same. to that extent, the workers
have suffered a loss. [t goes without anal-
ysis. 1do not think a review Is necessary
in thase cases. But about the appintment
of a Commiision, we have already asked
the Natiopal Labour Commissicn to look
into this very qQuesiion itsell. If we were
to appoint asother. Commission, it will
take two years more, This will be quicker,
If you want time, that is a different matter.

o wd SR ;AT wE @
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wzat § fr g At ® feaan samar 7%-
gy @ ¢, w2 1 fea gwem A
AT §) @M &, T 9 WA fFa I &
g @, 33 ferqem feadl 1 @ o
fraet ag o€, #¥7 *19 @1 Wk WA
6T Ay SIS & S F o #Y 991 |
= F FvAe a7 9T T8I 9w

This is a vital element.

SHR1 HATHI : We will make a study
of that. But we have to understand one
thing. Where there isa machinery for
taking the matter to industrial dispute, it
is likely that one party and, in most casses,
the employer goes in appeal. That is there.
But we will make a study. ..

st T HeAErA - oF Fu2r fas-
MY H F4T aFeIG ¢ 1 wFE, Arfaw
W A9gR Al aXE F A a3 WK &Y
A § gAFT qq91d |

SHRI HATHI : Then, thcre were other
suggestions made, These suggestions were
mainly about the Act, that it should apply
to other industrics, to the public sector and
all that. But that is beyond the scope of
the present Bill,

SHRI GEGRGE FERNANDES :
kring an amendment.

You

SHRI HATHI ; other suggestions which
the hon, Members have made will ba consi-
dered.

SHRI SHRI CHAND GOYAL : 1 only
want to emphasize that the non. Minister
has not explained as to what prevented the
Government from bringing forth a legisla-
tion in the last session, in the month of
December, instead of resorting to this
methad of issuing the Ordinance and
encroaching upon the right of the legisla-
ture, that is of Parliament. It is all right
to say that there were disputes or the agita-
tion going on, was assuming a serious from.
But [ wanted to know what prevented the
Government to bring forward a legislation
when Parliament was s scssion. and
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where was the urgent necessity which had
immediately cropped up justifying the issue
of the Ordinance. The Minister has failed
to explain that.

MR. SPEKEAR: Now, I put the Resolu-
tion of Shri Shri Chand Goyal to the vote
of the House,

The question is :

“This House disapproves of the Pay-
ment of Bonus (Amendment) Ordin-
ance, 1969 (Ordinance No. 2 of 1969)
promulgated by the President on the
10th January, 1969."

The motion was negativzd

MR. SPEAKER :
is

Now, the gquestion

“That the Bill further to amend the
Payment of Bonus Aect, 1955, as
passed by Rajya Sabha, be taken into
consideration.”

The motion was adopted

Clause 2- (Amendment of section 5)

MR. SPEAKER : We now take up
clause-by-clause consideration of the Bill.
There are some amendments to clause 2 to
be moved. Shri Maddi Sudarsanam-pot
here; Shri Shiv Chandra Jha not here,

SHRI S. M. BANERIJEE : I begto
Mmove @
Page 1, line, 9--
for “1968™ substitute *1967" (2)

Page 1, line 13,--
after “to" insert--
“one and a half times” (3)

Page 1. line 16,~
Sor “the immediately preceding”
substitute +that™ (4)
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Page 2, line 3,--
omir **preceding” (5)
SHRI LOBO PRABHU : 1 beg to
move :

Page 1, line 13,-
Sor “an" substitute-
“unless it is used to reduce the
prices for consumers, and” (9)

SHR1 GEORGE FERNANDES ! 1beg

to move ;

Page 1, iine 9,-
Jor **1968"" substitute-
“]967 nso far as the pending
disputes in regard to th: payment
of bonus for that year are concer-
ned™ (10)

SHRI S. KUNDU : I beg to move :-
Page 1,-

line 12, add at the end

“gsection 7 and the amount on
account of tax reliel obtained for
payment ol Bonus in the preceding
year”™ (14)

Pages 1 and 2,-

omit lines 13 to 17 and 1 to 6,
respectively, (15)
SHRI LOBO PRABHU : My amcnd-

ment is in favour of a party which is com-
pletely forgotton in this House. There has
been a tug between employers and emplos
yees. There has been not even a  refercnce
to the consumer who is the most important
party in this matter. 1 would like to point
out that the employees add to a total of
6 million only as against 187 million
workers. In this amendmeat, it is proposed
to add to what they have already received,
in myv opinion. without any jusiification
under the Bonus Paymsnt Act, I say. that
is without justification for the simple reason
that there is a conspiracy today, whether it
is recognised in this House or not. betweea
the employers and the employees to push
up the prices, so that ths employers can
keep their profits and the workers their
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high wages, The profits arc not reduced at
all. The variable dividend continues to be
at 9 or 10 per cent. Wages have gone up
to the extent of 200 to 300 per cent. Who
pays for this 7 1t is the consumer who
pays for these prices which are about 200
per cent over world prices. The simple
question before this House is : are we going
to submit oursclves to the conspiracy
between the employers and the employees ?

MR. SPEAKER : Plcase come to your
amendment.

SHRI LOBO PRABHU : I am giving
the background because this is a very impor-
tant point. We have to think in terms of
the consumers who are not only 187 million
workers but the  entire population of 528
million as against these 6 million factory
workers and a few thousands of employers,
What are we proposing to do for them ?
T have suggested that this amount, which
will be available from the rebate of the
income-tax should be given as a rebate on
prices to the consumers. The scheme is
not unknown. Even at present most fact-
ories give a rebate to their workers, 15 to
20 per cent. 1 would suggest that this
rebate should be given on supplies to con-
sumer co operative societies. If possible,
some of this rebate could be given to the
poorer classes. but neither the workers nor
the employers shou'd have the bencfit of
th.s rebate. Why am I making this proposal ?
Why am 1 discriminating against the emplo-
yers who arc identified with my Party ?
Why am I discriminating against the
workers with whom 1 like to identify
mysclf 7 1 would like to go much farther
than my friends on the other side. I would
like not only 10 represent the workers who
are six million factory workers, but also to
represcnt all the poor people in this coun-
try. It is these poor people whom the left
partics are not representing: they come and
ask Tor.fayour only for six million factory
~workers. (Isterraptions). We have to rem-
ember that, as a result of this conspiracy
between the workers and the employers,
$2 per cent of the cost of production goes
to the employers and employees. This isa
very unconscionable proportion which has
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been found by the FAO to compare very
poorly with the proportion in Pakistan of
30 per cent and the proportion in advanced
countries of 20 or less per cent. This is
the secret which jou have to realise. By
this conspiracy, 52 per cent goes to manage-
ment and labour. I am, therefore, proposing
a very simple amendment. Let this not go
cither to the employers or to the workers
if it can go to the consumers through a
medium like the consumer co-operative
societies. I am quite sure, whatever this
House thinks, the country will be with me
when I say that the poor people of this
country deserve to have a measure of de-
flation, something which will reduce prices,
and I would like to assure the partners of
this conspiracy also that they will not lose
because, as prices fall, the market extends.
and there will be more profit coming to the
employers and more wages to the workers.

MR. SPEAKER : Mr. Banerjee.

SHRI S. KUNDU : I gave my amend-
ment yesterday after 3 O' Clock. I would,
therefore, like to seck your permission......

MR. SPEAKER : Yes. You can also
speak. I have called Mr. Banerjee now.

MR. S. M. BANERJEE: My amendment
reads as follows:-

“Page 1, line 9, —
Jor *1968" substitute ‘1967".

It should be 1967 in the place of 1968,
It should read as follows:-

“Provided that the available surplus
in respect of the accounting year
commencing on any day in the year
1967...... .

As | have said, instead of 1968, substitute
1967. Sir, my hon. friend Shri Lobo Prabhu
is going away. He wanted to protect the
intetests of the consumer. He has consumed
the time of the House.

SHRI LOBO PRABHU : You are cons-
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-uming the patisnce of the House. That is
what you are consuming. (Inferruption)

SHR1 GEORGE FERNANDES : He
says so much about consumers; he is not
here to vote for his amendment.

SHRI C. K. BHATTACHARYYA (Raiganj):
They should not be allowed 10 come nearer
to each other. (laterruption)

SHRIS M. BANERJEE: If I had my
way | would have consumed you. Sir, my
second amendment says :

Page 1, linc 13,
after 10" insert “‘one and a hall
times". My next amendment says :

Page 1, line 16,--
for *the immediately preccding™  substi-
tute “‘that” The last amendment is @

Page 2, line 3,--
omit “preceding”

These are a few amendments. 1 hope the
hon. Minister will accept them if he really
wants something o be done in the interest
of labour.

o] W ST W08 WRIRE,
3 ot WTC ATHYE AW AT §, AR A
&Y 7Y &, w1 wrAdrT Agea, s e, 4
WA E 1 oA qgAr aw Fgu d
qg SR § fezw AT H “1968" %
e 9T “1967" & fear M W I
& wrht ¥ weg Tt fod 9@

In so far as pending disputes in re-
gard to payment of bonusin that
year are concerned.

WY &9 faw %) gy v F g w3 fem
wrzm, &Y 1967 & forr armal w1 @Y
a% waar A6 ger ¢, ¥ Y g fgam
¥ dew we for amET Wi 1968 & a@
* Al w1 ©EAT W AY ® A F A

fos fer a@m Gl 1E TS TE QS
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iz | gAFY €I FX ¥ @9 AR
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WY qTAT WOHT TWRIA XY AG &
|

oY Wo wWo wAWI: WL =¥ WA
EOFET & §Orgq ®1 EFeR w3 faar
sAT &, @ & woAr Awiba aw
a% & fan dq g, a@ife & augar g
f& T @I K1 awals &7 gY

SHRI S. KUNDU : I would like copy
of my amendment 1o be given to Govern-
ment.

MR. SPEAKER : Yes, it is there.

SHRI1 S. KUNDU : It has far reaching
consequences. 1 hope he will kindly 1ead it.
This Bill says ‘available surplus’. This re-
fers 1o gross prefit in the accounting year
after deducting therefrom the sums referred
to in Sections 6 and 7 and aggregate of
these two, thatis direct tax of the groms
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profits without deducting bonus from that
the minus direct taxes of gross profit afier
deducting bonus. This is to be added to the
available surplus which has been already
calculated under Sections 6 and 7. Now,
Sir, my point is this. In the Supreme Court
the question was raised about rcbates. The
QGovernment has also agreed that these big
industrialists and employers get lot of money
on account of rebates, What actually we are
going to do to guard against that 7 They
said, a direct tax, an income-tax, from the
gross profit. without deducting the bonus,
say about 15 lakhs direct tax. and deduction
from it of direct tax of the gross profit
after deducting bonus from the gross profit,
say, 14 lakhs.

So hardly one lakh of rupees are avai-
lable from this. If you only pay the rebate,
you will many more lakhs. Kindly see what
is put in here :

“the direct tax calculated in accor-
dance with the provisions of section
7in respact of an amount equal to
the gross profits of the employer..."

17 brs.

That is, minus direct tax calculated under
sec. 7 of the gross profit of which the bonus
has been taken out. Bonus is taken out
from the gross profit. The direct tax will
come down by a slender margin and the
difference between the .two will be very
small.

Therefore, I have said clearly that after
sub-cl. (a) which says ‘the gross profits for
that accounting year after deducting thore-
from th: sums referred to in section 6°,

the following should be added :
“section 7 and the amount on account
of tax reliefl obtained for payment of
boous ia the preceding year",

This is simple.

SHRI HATHI : Ido not kmow ifl
spould r:ply to Shri Lobo Prabbu . since be
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has left. Anyway I do not accept his amend-
ment.

MR. SPEAKER : He need not worry.
It is oaly a general proposition.

SHRI HATHI : So far as Shri Baner-
jee's amendment No. 2 is concerned, secking
to substitute 1967 for 1968, the reply has
a'icady been given by Shri Fernandes, that
that will create difficulties. As for Shri
Fernandes’s amendment, we considered it.
The question is whether we can think of at
least the pending cases. But there, you will
r=call, the Suprenie Court has struck it down
as discriminatory. Those that are secttled
are gone; we do not touch them. For thoss
that are pending, to which the Act may
apply, it has been struck down on the
ground that it is discriminatory.

Therefore, we have said, any dispute
arising after 1968. accounting year, They
will all be there,

SHRI S. M. BANERJEE : Accept 1967.

SHRI HATHI : It is not possible. So
many disputes might have been settled. All
that would get revived. Therefore, that is
also difficult.

We have considered both carefully. Ino-
clusion of 1957 will give rise to a number
of disputes which might have been settled.
If we areto take the pending cases, it is
likely to be struck down. Therefore, 1968
is the only possible way of doing it.

SHRI GEORGE FERNANDES
the risk.

: Take

SHRI HATHI : We cannot.

The next amendment, No.3, is about the
insertion of ‘one and a half times'. 1 have
not quite understood it. This is on the basis
of 60 and 49. Therefore, ws do not say
‘onc and a hall times". We have gotitin
the same proportion as the available surples
is distributed, that is 60 and 40.
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The next amendment secks to do away
with ‘immediately preceding’. He wants that
it should be ‘that year’. When they calculate
income-tax on paper, from Rs. 30 lakhs
they say Rs. 1S lakhs will be payable in
that year. But the income-tax is assessed
not in that very year. It takes a year or so0
or two years for that. Therefore, the actual
tax will be known in the next year. So it
cannot be in that year. It must be the pre-
ceding year. Heoce the words “immediately
preceding’ There is need for this.

With regard to Shri Kundu's amend-
ments, 1 have explained at great length that
this formula which he said is more compli-
cated than which ws have done. Here
between A and B A is the gross porfit.
(Interruptions). You are confusing. You are
-confusing between rehabilitation and rebate.
This rebate is not rehabilitation but the rebate
is saving from direct tax on the ground that
they have paid bonus. 1 will illustrate this. If
an industry makes a profit of Rs. 30 lakhs,
he calculates Rs. 15 lukhs as income-tax
which he would be liable to pay. The avai-
lable surplus is Rs. 15 lakhs, out of which
he pays Rs. 9 lakhs as bonus. When the
actual assessment is made, he deducts the
Rs. 9 lakhs out of Rs. 30 lakhs and the
balrance is Rs. 21 lakhs. He pays income
tax on Rs. 21 lakhs which is Rs. 10§ lakhs.
Now the difference between Rs. 15 and Rs.
103 lakhs is Rs. 4} lakhs. This will be
added in the next year fer the purpose of
distribution of bonus. MNow if you read A
and B, the whole position will be clear.

SHRI S. M. BANERIJEE : Does he
accept any amendment 7

MR. SPEAKER : He has explained.

SHRI S. M. BANERIJEE
his explanation.

: We accept

MR. SPEAKER : Now I will put Shri
Banerjee's amendments to vote.

Amendments Nos 2 to 5 were put and ne-
gatived.

MR. SPEAKER : Now I will put Shri
Lobo Prabhu's amendment to vote,

Amendment No 9 was put and negatived.
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MR. SPEAKER : Now I will put the
amendment of Shii George Fernandes to
the vote of the House.

Amerdment No. 10 was put and negativd.

MR. SPEAKER ; Now I will put Shri
Kundu's amendments to the vote of the
House.

Amendments Nos. 14 .& 15 were put and
megatived.

MR, SPEAKER : The question is :

“That clause 2 stand part of the Bill, *

The motion was adopted
Clause 2 was added to the Bill.

Clauses 3 and 4 were also added to the
Bill,

Clause 1, Enacting Formula and the
Title were added 1o the Bill.

SHRI HATHI : I move :
“That the Bill be passed.”

MR. SPEAKER : Motion moved :

“That the Bill be passed.*

SHRI S. M. BANERIJEE : I would only
request the hon. Minister that he has given
an assurance that as far as the payment of
bonus under the Bonus Act to the workers
of the public sector those who are covered
by the Industrial Disputes Act, we are not
satisfied. We would request him that this
should be taken in the Indian Labour Con-
ference and a solution found for it.

Anothing thing. The ceiling of 20%
should be removed s0 that the employees
are strong coough to bargaio for more

bonus. With these words 1 support the
Bill.
-wft mmk weAvhe : oW ag, gl

i & T g ) fort woh
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Tar wraY v q0d fagd miias, aagE o
gl wfafafy dz s -1 a3 7
Q70 FT a4 F 2F & gagT 7T FW AT
¢, @ a9gd ® ward 1 sqv FW gAl
&, ©@F Ty § o< forg wnad faay
W &7 T9H § e faw aw

- FE-FE, U WR wf4n el
# w0 FLA 17 A F AT IW AN H
9 ar 179§ ¥ 93 qg¥ WIATAT FH
wifgd# 17 &7 R AT FC |

MR. SPEAKER : The question is :
“That the Bill be passed™.

The motion was adopted.

17.11 hrs.

STATUTORY RESOLUTION ITAL PUB-
LIC WAKFS (EXTENSION OF LIMIT-
ATION) AMENDMENT ORDINANCE
AND
.. PUBLIC WAKFS (EXTENSION OF
. JLMITATION) AMENDMENT BILL

SHRI SHRI CHAND GOYAL (Chandi-
warh) : Sir, 1 beg to move :

*“This House disapproves ol the Public

‘Wak[s (Extension of Limitation) Am-

en lnzat Ordinanze, 1953 (Ocdinance

No. 13 of 1933) pronulgated by the
{ <p President on the 3ist Dscember,
& g !963."

-3t
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I would oppose this ordinance with all
the vehemence at my command, because I
am not only against the tendency of issuing
an ordinance which is introducing totali-
tarian trends in our democratic functioning
but 1 am also against the principle which
this Bill or ordinance incorporates. Since -
the Bill is coming through the Law Mini-
stry, I would have expected the Law Mini=
stry and Government of India to be vigilant
and careful, and the Government ought to
have anpticipated that limitation was to exp-
ire in certain cases it was incumbent on
the Government to bring in legislation in
the last session. But the lethargic way in
which the Government and especially the
Law Ministry functions, is a sid commszn-
tary on the working of our democratic sys-
tem.

I was submitting that now efforts are
being made through this legislation to ext-
end the period of limitation for bringing
suits for properties, the possessions of
which were taken between 14th August 1947
and Tth,May 1954, But the period of limita-
tion for bringing suits is bz=ing cxtended for
the third time. The casy way which the
Government resorts 1o is, first to bring legi-
slation through ordinance and then to exp=
ect Parliament just to rubber-stamp them-
this is not at all a healthy practicz.

MR. SPEAKER : The same argument is
made.

SHRI SHRI CHAND GOYAL: Iam
not rcpeating anything. Sir. This method
will set up a bad precedent for the States.
You must be remembering that in  the last
Government of the United Front, when Mr.
Jyoti Basu wanted to bring a financial Bill.
But he could not bring it within eight men-
ths, but when the legislature was not in
gessio, then it was done by means of an
ordinance. The States also get encouraged
by this unhealthy trend which is bcing set
up by the Central Governmant. I am con-
strained to say that if this tendency is not
restrained, if this is not resisted, then we
will be comp:lled to move for scrapping
article 123 which allows thas execulive to
issuc ordinances.
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Coming to the Bill, [ would only take a
few minutes. The ordinary period for filing
suits for recovering possession against adve-
rse possession is 12 years. Now, what was
done ? By one Bill which was brought in
1959, known as th: Public Wakfs (Extension
of Limitation) Bill, 1259, ths period of 12
years was converted into 20 years, and pro-
vision for that was made. The reason
was that since the Wakfs Board was consti-
tuted in the year 1954, they wanted similar
Boards to be constituted in the States and
a survey of the properties was also to be
undertaken. But was not the period of 12
years enough 7 And even this period, of
20 years was against the law of limitation
which is the main law for bringing suits for
all typzs of categories,that is the period which
was provided in theyear 1872, This period of
12 years was converted by an Act of Parlia-
ment in the year 1939, to 2) years.

Suits could be brought upto 15th Aug-
ust 1957, Again, another Bill was brought
which extended the period by a period of
two years, thatis upto the end of 31st

:cember, 1958,  This was the second ins-
talment. Now, this ordinance is the third
instalment. by means of which this period
is again being e¢xtended by another two
years. We do not know whether this is
the last instalment.

This extension creates hardship for
certain innncent people. [ have received a
printed letter from the residents of Nehru-
nagar, Chromepct, Madras. which says that
a cerlain estate known as the Village Hasna-
puram, Pan:havat No. 169, Nehrunngar,
Chromepet, belonging to a Darga at Palla-
varam nearby, was taken over by the Mad-
rai State in 1931, Because of the growing
colony. the residents ha'e purchased pieces
of land and constructed their own houses
with Government Joan. Now suits have
been filed by the Wakl Board for the reco-
very of the land. The houses will have to
be demolished and th: Goveroment loans
will have to be paid from their own pocket.
Therefore, while creating some facilities for
some people, we should see that no harde
ship is caused to innozent people who have
ourchased lands bo1afile. That is why I
oppose this ordinance.
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MR. SPEAEKR : Resolution moved :

“This House disapproves of the Public
Wakfs ( Extension of Limitation )
Amendment Ordinance, 1958 (Ordis
nance No. 13 of 1968) promulgated
by the President on the 3lst D:ice-
mber, 1958."

THE DEPUTY MINISTER IN THE
MINISTRY OF LAW AND IN THB
DEPARTMENT OF SOCIAL WELFARB
(SHRI M, YUNUS SALEEM) :1 begto
move o

*“That the Bill further to amend tho
Public Wakfs (Extension of Limita-
tion) Act, 1959, as passed by Rajya
Sabha, be taken into consideration.”

Sir, this Bill was passed by the Rajya
Sabha on 3rd March, 1969, The circu=
mstances which necessitated this Bill are
quite simple. 1ln 1954, the Wakls Act was
enforced. Under scction 4 of the Act, it
was the duty of the States to
appoint Commissioners to complete the sur-
vey of all the wakf properties in their res-
pective States.  After the survey was com-
pleted by the Commissioner, a rcporl was
to be submitted to the State Government
for scrutiny. Afer the scrutiny of the
report it was to be pass:d on to the Stato
Wakf Boards for publication in the offizial
gazettc. Afier such publication, one would
be able to know which properly belonging
to a particular wakfl is either in the legal
possession of the mutavalli or the trustee or
the manager as the case may be or is being
hzld by some trespasser or illegal occupant,
Unforiunately, even though this Act was
enforced in 1954, in many States wakl boa-
rds could not be constituted till 196} Gra-
dually they were constituted in the different
States.

In spite of the constitution of the Wakf
Board there was certain delays in  appoint-
ing the Commissioner for starting the sur=
vey work of the wakl properties. The pre-
seot position is ihat in more than nine
States this survey work Bas not yct been
completed with the result that where this
survey work has not been completed, report
oot submitted to the Sute and the report
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of the Commissioner not published in the
official gazette it is very difficult to discover
the pature of the position of the Property.

This difficulty was tried to be solved
and every possible attempt was made to get
the survey completed as early as possible.
Because it is not the Wakl Board which
has got any authority over the Wakf
Commissioner but the States, therefore, the
Wak[ Boards were helpless and the suits
were to be instituted by the Wakf Boards,
Mutavallis or ‘Trustees. In this situation
there was no alternative but to get the limi-
tation prescribed for institution of suits
against the illegal occupants extended.
Originally this limitation was extended
which expired some time in the month of
August 1967, When it was discovered that
it was not on account of any mistake of the
Wak{ Boards or any mistake of the trustees
or mutavallis who were entitled to manage
the properties but on account of certain
difficulties on the part of the State Govern-
ments it was not possible to conclude the
survey it was thought proper that some
extension may be given, and this short ext-
ension was given on this understanding
that a comprehensive Bill would be introd-
uced and when that Bill would be introdu-
cod the question of limitation would also
be considered.

* As you know, Sir, this subjectisa
concurrent  subject. The Charitable
Trust Bill has been prepared and has been
circulated to the States for their opinion.
In that Bill clause 53 finds a place where
on limitation has been prescribed for insti-
tution of such suits, where in the trust pro-
perties  belonging to any community, any
«<lass or any person if they are found in the
illegal possession of a person there will be

no limitation prescribed,

Unfortunately, we have not been able
to receive the opinions of all the States so
far. Certain States, where they realised
that it was not possible to complete the work
of survey, submit the reports and get the
teports published in the official gizette,
they came forwatd to the Central Govern-
ment and made a requast that further exte-
u.dnn is neoessary becauss in their respec-
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tive States it was not possible to conclude
the survey. The State of Madras went as
far as saying that if the Central Govern-
ment was reluctant in extending the limita-
tion period the Madras State Government
would be constrained 1o issue an Ordinance
extending the period to the extent of those
properties situated in that State. Similar re-
quests were received fiom many other States
like Andhra, Mysore, Madhya Pradesh and
several others.

We started receiving these letters, tele-
grams and representations sometime in the

middle of December, 1968. At that time
both Houses were not in session. There-
fore, there was no alternative but 1o take

recourse 10 the issue of Ordinance in the
interest of these states. Because, there are
charitable properties meant for the benefit
of the poor people. In certain cases, they
are mmosques. in certain cases idgahs. tombs
or graveyards. I do not think any civilized
Government would like that places of wor-
ship or holy places may be permitled 1o be
continued in possession of unscrupulous
trespassers, Therefore, to meet the difficu-
Ities. it was thought necessary to issue an
Ordinance and it was promulgated.

Itis not as if we wanted to avoid the
introduction of the Bill in Parliament and,
therefore, we deleberately issued an Ordi-
nance. In those compelling circumstances
there was no alternative except to issue an
Ordinance. So, this Ordinance was issued
and further extension of two years has been
granted.

From the reports which we have recel-
ved from different States our estimate is
that in several States the survey work will
be completed by the end of this year and in
one or two States, e. g. Orissa and Madhya
Pradesh, they say that the survey will be
completed and the reports of survey publi-

shed in the Official Gazette by the mi
of 1970, g midde

Thercfore, there is very limited marghs
for them to institute suits. By that time wo-
expect that the comments om the Public
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Trust Bill which has been circulated to diff-
crent States will be received and we may be
able to introduce a comprensive Bill before
this House, Under these circumstances,
Wwe have extended the period only for two
Years.

After this submission I hope that hon.
Members who felt that the Ordinance sho-
uld not have been issued or unnecessarily
the time is being extended from time to
tims, would feel satisfied and they would
support this Bill,

MR. SPEAKER : Motion moved :

“That the Bill further to amend the
Public Wakfs (Extension of Limita-
tion) Act, 1959, as passcd by Rajya
Sabha, be taken into consideration™

SHRI J. MOHAMED IMAM (Chitra-
durga) : Mr. Speaker, Sir, 1 support this
Bill. Taking into consideration the diffi-
cuhiies and other circumstances that face
Wak[ls properties, the extension of limitation
is inevitable. This extension applies not
merely to those properties that were illegally
occupied during the 1947 disturbances but
to all propzrties where wakfls were created
prior to that or after that.

Wakfs property is a very important
institution in Indian life. 1 think the aggre-
gate valuc of wakls property comes (o0 more
than Rs. 40) crores. All thess properties
arec dedicated to charitable and religious
purposes and this dedication is eternal; it
cannot be revoked by any person.

We found out some tims back that these
properties that werc dedicated to charitable
purposes were in a confused state of affairs,
som: of them were misappropriated, some

of  them were illegally occupied
because there was no wvalid law for
protecting them, S0, in the year
1954, this House passed the Public

Wakfs Azt which embodied certain principles
and also prescribed the authorities which
*bad to administer thess wakfs propertics.
Although this Act was passed in the year
1954, unfortunately, it was not actively im-
Pplemented till the year 1959 or 1950, So
Ay parsans who were interested . begas to
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take stcps to soe that their iBegal occupa-
tion was regularised. Since nothing was
done during this period, many wakfs pro-
perty went into private hands; those people
who were in management of these properties
began to take steps to see thet their title to
these properties became permanent.

It was only in the ycar 1959-60 that the
State boards, the Taluka and district boards
were appointed. After these boards wers
appointed it was found that they were quite
helpless. They had no funds of their own;
they had no staff and they had no list of
the wakf properties before them. No sure
vey work had been done till then. This
survey work was the responsibility of the
local governments, They took their own
time to appoint the staff to do the survey
work, so much so that [ can tell from my
personal experience, b I was a i
ted with the Wakf Board of tho State of
Mysore for some time, that in_ spite of any
pumber of reminders and persuasions by
the Wakf Board the Government took
its own time to appoint the survey staff and
the survey stafl took its own time to do the
survey work. I think. even now, out of 20
districts survey work has  been completed
only in 10 or 15 districts and in the re-
maining districts the survey is yet to be
done.

17.32 brs.

[(SHRT THIRUMALA RAO in the
chair.]

So, these were the variouws difficultios
that were encountered by the wakf boards,
They had no survey staffl and no money.
Even this limited survey disclosed a number
of properties that were vader illegal occu-
pation. In the year 1967 when the second
Amendment Bill was brought forward for
the extension of limitation, the Minister had
sald that there were noarly, 17,000 propar-
ties under. illegal occupatiom. Till now
suits have boon filed: only regarding 3 000
propertics. When the survey. work is com-
pleted. I am pure, the oumbér of ilegal
occupaats will po to nearly 30,000 to 40,000,
So, just imagifyy wiat a’dig problem, what
aedﬂlprl*lhhtlnlhh be nl\ﬂ
by the wakf boards; *
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Again, it must be remembered that
because the wak/ boards had no funds of
their own they could not bear the cost of
litigation. 1t is not one suit that is to be
filed; a number of suits, thousands of
suits, have to be filed. ‘So, in the prelimi-
nary stage the wakf boards had to take re-
course to negotiations with the parties so
that they could come to an amicable settle-
ment and save the cost of litigation. This
also took some time.

Again, the High Court also directed
that cven il it is one single wa%f, as many
suits as thes: are illegal occupants must be
filed. All these are difficulties that have
to be faced. That is why suits could not
be liled in time and this provision of exten-
ding the limitation had to be done very
often.

The Minister said that he was
of a comprehensive Bill on an all-India
basi:. [ agres with him that so far as
theie charitable propertics are concerned,
there should not be any litigation. But I
am oot sure wh2n that Bill will materialise,
when it will come up before this House and
when th: States will agree to that. [ think.
that Bill itsell may cause some controversy
in the States.

thinking

1 may also state that the tims asked
for cxtension by the minister is thoroughly
inid:quatz.  Last timz when this measure
was brouzht bzfore this House in 19537, 1
point:] out that ths tim: asked for
exteasion was thoroughly inadequate. I
ev:n moved an amendment thatit may be
ext:nded up to th: year 1970. The Minis-
ter said that there was no need to accept it
b:cause he was contemplaling to bring a
comprehensive Bill to cover all the proper-
tic:. Now, again, in 1969, the third amen.
dment has been brought by the Minister
an! 1 am afraid-1 have tabled an amend-
ment alio to that effect-that is inadequate
and the time may be extended upto the
31st Dec:mber, 1974, The Minister has
ask:d for an ext:ntion of only two yecars
out of whi:h three months have already
lapssd. This extention is not adequate
<nough and, T am afiaid; you will have to
come again beforé this House, FEH!II fue-
ther extention, of it. [ do nth ¢ the idea
of the Minister coming .I:qfo:gg_' this House,
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asking for extension, so often. It will create
doubt in the minds of some people and it
will involve the valuable time of the House
Also. I think, they must have a compre-
hensive look at that. Does the Minister
feel that within two years of the extension,
all the suits regarding wakl properties will
be filed ? Has he assessed the number of
suits that have to be filed ? He says that
even the survey work is not over. As the
survey work goes on, the number of suits
will increase and the number of suits to be
filed will increase. He must understand the
magnitude of the problem and, once and
for all, he should assess the time needed.
Two ycars time is absolutely inadcquate, 1
suggest that it should be at least five years
term.  After all, if it is conceded in  prin-
ciple that no limitation must be applied for
charitable and religious properties, I am
sure, all the Members will agree that the
time should be extended till the end of
1974,

The Minister said that he was contem-
plating to bring a comprchensive Bill which
will not only cover the wakls but all religi-
ous trusts of all communities. it is really
a good move. The Bombay Trust Act pro-
vides no limitation for such properties and
a suit can be fil:d at any time irrespective
of the adverse position one enjoys. Itisa
good thing that the same principle is adop-
ted here. S0, when the principle is accepted
I think, it is quite rcasonablec to see
that the time is extended to a reasona-
ble extent so that it may give sometime to
all the wakl boards to prepare their suits
and also to file them.

Again. I am not sure if all the State
Governments and State Boards are agree-
able to this comprehensive Bill.  The Mini-

ster stated just now that he has not yet re-
cieved any reply er any opinion for this
Bill. This Bill has been circulated to State
Governments but still they have not taken
any action. That is because there seems to
be some difference of opinion. some lacuna
in regard to the Bill. I think it will take a
pretty long time before this Bill materialises
and it is brought before the House, By
that time, the period of two years may
lapse. So, by way of abundant precuation,
1 suggest that he may accept amendment
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to extend the time upto 31st December,
1974, With these words, | support the
Bill.

SHRI CHENGALRAYA NAIDU (Chit-
toor) : Mr. Chairman, Sir, while supporting
the Bill, 1 want 10 bring the matter to the
notice of the hon Minister and the House
about the people who are poing to be affec-
tee un account of the mismanagement of
the wakfs and the negligence of their duty
to manage them well The people have
constructed houses. not knowing it is wakl
property and the Planning Boards of the
States have approved the plans. The peo-
Plc have taken loans, construcied houses
and all that. Now, today, if this is applied
to them and the wakfl people take away
thosc properties, what will happen to
them,

Those people will be affected; they will
not only lose their money which they inve-
sted in the construction of houses. but they
will also be displaced. 1 want the Gover-
nment to consider seriously and leave these
properties to the people who have constru=
cted the houses and take a nominal money
from them. I do not want the Wakf Board
to incur any loss, but at the same time 1
do not want the people to be affected on
account of this. Therefore, I want the
Minister to consider this seriously and put
a clause or frame some rules to take some
nominal money from those who have cons-
tructed the houses and leave the land to
them, so that these people may not be affe-
cted. 1 want the Minister to consider
this scriously.  In thie process of helping a
religious institution, the public should not
be affected. This is my only request.
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+t w fafgat oY § a7 o TR TE
W g ooy g1 1967 § awT fwmy,
1968 a% g &t W1 50 GO R
ug wigw g 5 W sfawc geng's
ARCEIE R Al

fewrt ot faww  wewvem § qoe
(=it fog v wT®) ;@YW fawiT s
Lol
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st swewE gy ;- aw freeEs
afedna st @ ag @ @ WX
IHA 9T FTHIT & ATYH FA ¥ wiforw
741 %1 f& wrar s wfrwT vz
frd § a1 7, wrarad S fem g
a1 7Y | gafad ag w1 faw & ag 9061
#1 w-2fqom WX afefwesi &1 o
o favrg g 5 wign g@RN
A @mT ARTHA Eraw Ay qg AT
wrinlY g s 6 gd & g oA A

# fagra w0 & ag <9 " § B
fadl #Y cargamg ar ofax @@ W),
=12 7 frdt wmg Qar fivd a3 a1 soge W&
&Y, faar adl s fgd, 9w & o AT
|1fgd IuTT AR W G g Mfgd
ga®! 99 gmar g s fedl samaag
1, a¢ 78 af=z &, afew @, g@m
Y, #1€ mraH) fslt AR @ gedwE w3
afer foedt & foal awg & 1 fewwd
A, AR A A FEerAr qwgan g
R A7 AT qITENT F FUT qF FAC
% § fagel oo 9gid &rw qT &t
g ¢ 1 I UF gAR TFF TqE, 90
qIE FI FT G @ ¥ A ofoege
FT & wror £ ovzg fa aw ag & @
g fs g9 N1¥ og wga1 & fe o7 i
gardY &, gTHTT #Y 7E), ¥ foo Ay g
Q geF wgar § fF gh ), ok et A
gzg @i & Aifew & fad 1 99 qfaw &
FTux E A gy & v & 21 1 3a%
awar gfew AwT wrt § e e gk @
ag IATY AHTT ATY AT §L  qg IF AT
AW | fef oF wTEEY &1 WA anw
a1 ¥ "rg 7Y § | g T /ORI WK
ov% A ¥ &) ww fog o O ¥ §
forrit grafoy g 8, sl ax v &
qORTT T § aY ag &5 wT GwET w X
fis oy firw o §, Wit fora afir @Y



151 Res. and Publie
[t wazara gea)

awrﬁarzﬁmaﬁﬁsﬁiﬂamfm
aT v |

29% ¥z o a1 91 A7 % fagra
® AFT FAT 91, WX IAF WAL FAS
w07 ¥ g § 95 g 795 § feg-
€17 7T ¥ 91X 80 A7 Y A1ATE IW
# oax § 1 ga% g W ag 91 & e
Ml RN geargdz fad, 37 F fag
WETITA, T, FAA @AY AT, FEH A
¥ gammral & fod, siv g@t @ A sw
W7 W97 I3 | ag Aga w=ar fagry
ar | #fFw g% 3w ¢ g wea gu fs fow
TE T aFF A€ a1 § g 0w grAl #,
g7 # gg Nfafers S 573 &1 WO
g Tar st =i faa fa fafaee<d & aifa-
fewe Fafrzm & < a9% a1 =1 T
FATT AT, WX A I F ¥ FT OER
THE T ATAI1T T ATAMES  TEIATT FT
WE Arqrg EH wE TEmI@WE )
F17 foeeft H Y 7Y, gaQ foaadt &
Y g% & a<g ¥ faaga grar d, sw
®1 geimre wd dvi & fao T@ g

& sigm e & afww ¥ fF ameg
¥ AT g 3w wiwt  fw o=
fo1y g @1y 8, fead s a1 &,
feer=g0wr smf §, fFaA wETArT S
ok ST H fead adw wd &1 qF
wqa & 5 g sas arst § af fam
foara oY S § A waET mar ) &
wag | 9T 4t A+ qifafess oww & fAg,
AR e & (Y 39 97 §1 o aOw
Y feararm g Aamm g fs
FuTe 2w # agy wQa §, |10 w1 Qdy
wfl fra®, Wy w7 ad fowar, g
garare® 1T faar w1 o T8 § )

-gmanAl ¥ O Tga sy wddft § ) @
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for s+t szw & @ ary w1 a™
T@AT A1fgT | 9 FEA T w7 ALY T
fr ag U gl &7 gaAse § 0 TEA
I N Fg faeymrd 31 37 Y @
arfge fF 345 &1 qar f&r qrar &
A A qarE ¥ fag @k QI d AR
ferr R as i mmad G
T T 21 gw fag aE At §
UF FHIMA W% AFATAL) fasra, A ag
aryw & fF qar aaw A% wow 9F A
% fgamm @3 &, w5t aF R FT O
CEAATT EYAT §, WTAT IFF FT AT qE
& Qi & ar af, afs ads I3 WY
FART EY | 97 AGY grAT Wrgm fF Aam
fafaa & w4t § "l &3 w7y f5 7 Qv
FY 9FF QT FT AW AT ATAT AT
far it ag qaT @T W@ &1

ag TE gT AT 2 fF Feg-sr
o I oegET FY TIE AV F § AT TATAT
gaT & 1 &7 weAY wEET ¥ A wAT qaAw
mar 5 99 g FTHIT 17, a1 E A
weg T & FAT T AT A, 77 7 v
TN 8, WRCHT UA AT E ) IA
W & UT AV AT TIGT, FAT T TH
7z "amar i e ggar 3/ @1 & Jag
= § AT & 959 &1 w4 g, @ Ao §
g% A A T F@ & fqow mar o1 1
safes A9y wIoRy fgrgema &1 qmfes
7w Y, W A gI-wse @
WAty qmar g W w391 & fs owe
wTele ¥ Afqarse A fwan o, ar
T ATAT BYW, IMAT EEAT, ITHT 4
FTHIC a%F JIE &1 JgCT @ g
ae w7 wfeefabmm § 7 ear & gt
W qg TR AFT-LF $T AT G0
qrfeearl qarel Fgral Fam @ § ?
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SHRI M, YUNUS SALEEM : For the
information of the hon Member, | may say
that this Wakf Act isnot in force in the
Siate of the Jammu and Kashmir. They
have got their own law and we have no dir-
‘ect supervision or control over the Wakl Act
there.

ot g3 | A guwfy @Ry,
Ty AT 1 auedt @ g gl | W
TAFT agi 9T Ff IAiEE FwAF AL B
Aag A TAE R A A AT FOF
s A T T@ FTAAGT a8 & fF A
Ta% F e H I w4 ¥ fav a8 a7
far ag orfeeary Fax § a9 FAF
feema 4, fam 1 & wfss o ..
e (BaREA)........

SHRI RANDHIR SINGH (Rohtak)
This is objectionable. It should be expun-
ged.

SHRI §. M. BANERIJEE (Kanpur)
This is not fair.

SHRI KANWAR LAL GUPTA :1 was
referring to his talking about Pakistan,
What is objectionable in it ?

MR. CHAIRMAN : The Minister has
made it clear that this Act does not apply
to J. and K Let him confine himself to the
Bill before us and not go into  extrancous
matters for which he may take other oppo-
rlunities.

=t wAT AW Py o @AT WA,
SATT 48 AFY—FTWHIT 9T AT T84T ¢, A
FEY-FTOHIT qT A /Y AT T1fgd

A, weg—gren ¥ frg €Y
HUFTT §, WHIX-WT ®=IT A2 T,
W fa seg-wrei T § gard aoec
ax Feg-wTaiT ¥ gardt e b, I
ety aafes #Y agi ¥ %% NE w1 [qAT
war §, A frgarr & sfy s Tt
BAma Y wahw wger & A
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at Y fame & fe ag fggeara & wfy
e A § 1 Strd wnge & & qme
T JEAT ATZATE FAT A5 AP ?
W A AFRE G, a7 ArgE A -
T A WA A q@EET A9 A
ST9ET &1 ATATAS FIAET IIT A L.,

MR. CHAIRMAN : That is all right.
You have sufficiently drawn the attenion of
the Minisler. You must come to the poiot.

SHRI KANWAR LAL GUPTA : You

should not feel so much disturbed, Sir.

MR. CHAIRMAN : 1 am not concerped
with the merits of that.  There should be
some relevance. | am not cxpressing my
opinion.

SHR1I M. UNUS SALEEM : That
has nothing 1o do with this amendment.

st AT W g AU SEAT 4 R
fe & safes =), a3 ag 2E A w1 A A,
% FT AFAT AT AL IAAT A

FAE - AT B WERE A KA
¥ frag vx wedfmg far smawt @
A A & 327 aroar fear gur d- &
qgar g ag wox W AfEIwE
afem & 02 faeqel & A4 avm A @
qAAATAl & 21 74 W grar N oAk | w
atg w1 faq wew g wrfzd, oy & ™
Fagrartmd or safsrdat i
FHOT ATE THAAL AT IfE
F&ETT -0 & faa v g gd
aqYywar oy, fagd T 25 wqw wqar
TaT A0 & w17 F ar g%, 37 8 0y
aradz fawr @%, fredemdy om a®
eI, EFT FAX A FE |

& oo faw & fagrest & fasg wff 8,
wfY wAg ¥ o fax v g, Kag e
wadx wTar - felt oY o ot odF
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| ®ax v gra )

feet g@y & ®aw H WY o wfEd,
#few gasT Siw a1

MR. CHAIRMAN : Mr. Randhir Singh.
Please be brief,

SHRI RANHIR SINGH : He took about
15 minutes.

MR. CHAIRMAN
you,

: 1 am requesting
I do not compare you with others.
You can convey the same thing in a short
period.

i} Tty fag . ST wERagEE
& araY Ty aww ) fae §, gaw & g
fewraa w7ar § 1 59 H uF F 5 SR TE-
wFl 9Eq W § W 7€ 98y qE 6 g
afqam #-fadme § R wwes=ea -
zg H-zw A & fo%s femrmar ¢ f&
foret WY faoedr &1, fae) WY woga &1
ag fosmag A @ & 99d a gfaw
faar agr § 9 Taane & fawfas #
& a1 wogat &gmara & faafas & 81
g ag faw afvadi & amaq g, #fa-
A, @MTED, fNEl #1 aEd §, I8
fon & ¥mr wegw s § f& @ &
famz &1 1 FFvew A AT ARA
" 1€ 500 AT T FATT AIA g &
A f&r afesrs, afax, q8aT¢ 9T Foay
frr dzT @, A & ®Fm & Iw AHHEE
# fa=r fedt atgys & faas &, s &1
2 st =rfed 1« & wo& AW-TATC Fgar
aigar g fo o adl dw @ wwe Ay
Tow ¥ § f5 9gi Afewsl 9T &9 & Fag
TedY st far gon 8, Sxel, wwrEaE
9T AACSEST FoaT {67 AT §—AIATT &Y
Wit qT waT foar gwT R 1w R @
fraf &, wfer #, =afgdi-® o
wrea &, fower st am 8§, afer
wTeNT R 98 TC W W w A ¥

MARCH 22, 1969

Wakfs ele. Bill 156

grar 1 gw fag s ey fE 12 @ &7
faarz g1 a1 20 a1 #Y famg @), & 5@
AT FHAEAT E |

qiffear #a1 &Tar § ur gEL 2@
&7 Y4 ¢, g4 THH AQY AT &, gRIT
A FEgAT MR, FY wawl FT M
& @t ww, g gew gfmar
¥ AWy uF Srar anmEr 2w, WA
oAt JFgaAfen &t faara & & ) wg@
AIed FAT FEA §, HEFTAT IR 34T FT-
"I &1 sgewr 1 fawer & 3F &
2, ¥ Tg A a9 g A AR S
g T | WA ATEa § agh H fe adr
=F "IEarEr § 9 fggeam § § A ag
%7 e AT 9w fgrg, gEAwm, fow
A aTE F AT $T @A, || AW
g wEY Gar gnfr, afew aer g
0 )

o gfamdr amg 7g § fF fedt gaw-
a1 A F A7 gATE T g § O agi
aF Fgar g fv zawaR € W€, sewr
et <t Fivet 93 g7 &g aRIne TEY
FC gFA, gATT §iga qEd A8 F%
gwar | g6 fo¥ ag faer agt s mar & o
A 7wy fw wwEfasw & wefoow
grar &, g & g, afeT 1 A A §
fafreex aga & s w@E g T F W
Farar arareral # qfeT § 99 39 A aww
TEA G AT AT §, T FAIIEE] ¥ ATH
9%, WA ¥ AW 9T, QH Al OF
M § fF ur-m aiw waEefd @R
% of g a7 a1 & 1 99 T w1 oWw
AT A T | TG AR A WA q_-
qff a7 wH § 1 AW Twe & e e
TEATEIR GHE AT Aforg A gaw fag
IAWT W /g AT | w9AT A7 w Sfwm
T A1 g AW OE O ¥ § g
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T 7w wET &) gEd A ag A
2 5 wror gaaeet qrgw A awrel & fad
@Y E W Al ¥ qEATd A AT,
gaaed! W IFrE] Y ATRT  OF A@
Y SEHE-—ATRIZT AA WG | WO
ardy ATy A f TEEd sy | W)
WY UF UF T oI g1 9g T & fau
q% T, THH aG WY GE  qTIRE
fa

18 hrs.

TF aTd g W g9 FAT ¢ 5 v
& o) Aead gl ag wefwdr & it g
Frfge 1 T At A A o SYEWT ar
a1 foar & o wodT adY agt SmaE
| wT AT E 1 L (eHEEAA)..LLUF
aaag g o wwr wgt faw @A 9
T e egqu i g, 1 T Foe a9
nq g, agi 9T & ;gm f& w939 wTng-
TR 99 av & 97 9T IT & 14
Frrare Fifag | JfFT w fet & w@-
Ted) Fear w1 fear T QY qeqar A5 &0
WETH #Y &) TEFT KA ISAT A |
T ) U qrdfa & 9% g qHAl-
ATAT F& A q0ZF 9T T A |

TF a17 g% AR 5 g fE 3 Iwd
gu Wy St fr afecF) av awEy ofs-
wwE mage g, fF s Tl
ge & s ogiw wrf gafaem ar fasfaar
®ETT a1 forar g A & wow w6 s
s 28 fewfar 33w &, 9few 39 & war-
o & gTRA TAATRT FIE F& 7T
3% HT ah o1 ag  a¢T Foar a1 gy |
waraa & ufeefafadt wre v 7@
AT AT | wror ®1E A g ¥AT 99
W& W N I ¥AT F 97 QA J,
AT § T AT & AT L qH
&Y aga wsE)Y T i wEife  waTar W
¥ foe ad) foowaced wt gar fasrd) 80
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# argm fs wred avw ¥ ag gew arAr
wifeq fe Q% *¥9 & T @ W
M & A fawed & e dogt aw R
% Tq FT IAT AET | A TF TF qqT
T w1 N fF a% w1 § 7y wiAes
=t fraar sfgg ) v womar & wrod
7g Wt @i Fom fs 9Ty JgETr 5
& wox & wox gfeww ez Yae wY A
aifs Faafanr & ¥y + g fear o
& |

st ®o ®Yo ¥ANT (FTAX) : wAMfr
wgIEy, Wi a1 X § wamra & faars
g afew swwr wgfaga A F@d go
¥ qwyT w7 qgAT §, o9 A 6@
T A ¥ a7 &g fv @R ag fear
AMY | % qT W dEE A ag s
3] fagzag, 1970 aw & fow war man
gafem fag e AT a9 W §
Ia# g% wwgar § fs v 70 ¥ awe
2rara ot ar At w1 faw w7 o
IT WX I A9 IR §T AT A
a9 W@y erm At w1 weardw  fawreAT
q3wr | wfae & gwwar § s s wet
AT T ST w W= aNg § gAY
), a9 IF T FIW A ITAT ¢, IgH ATY
A qggIma F TET it Y fe Ak
ferw ag weay A1 5 F1E wdTERT AT
g% 27, 73 a1 74 a% Ay & wifow
L AT A L faw /T w7 qnn
gRiT a1 WeaTdw w939 AY SEE -
AT & awdr & 1 T ag %3 fr 9w
awa fae am3 aral & R & w0 Af
faar

awrafa wgreg, 15 g, 1947 s
@ AW & gwd gu ¥ Afew & Ay favane
s § fe wmag ag o g3 At wafw
qifeerr & AgrTew wame s fggenr
¥ ALAIHW WaATH TF §) w1
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| 5 §o HYo W]

7 wegt A e sl wifs
g Agt war f& #f agi @ WT E
F7f 9T 21, 7T AT 9% &1 WK Wega agt
9T &Y | WX U8 UF WAT AT Ay qrf-
wm # 2 gk & W2 g4 arfeera @
a1 otv=dY qifeear &), oF fa T aee
W fF 9| & AgAIEa qqH, A7 AL-
Wgx T @ § UrgeArgEwA F fars,
g A & uF g wan ) gz fam e
AT feT T QT T AT ITH
gt & e ot Awsd W faemE &
Faaz gl | Y wwar ¢ R & 7 €19, snw
&, afe gardy s Tt "lenz e

¥ Zqr & qriFea Wi & oF @@
HEaT ggr ¥ ¥ T SFE gArdy fedw
fafaedt & 9y earfgmr wifgr Y fs &
gy g H @A "Ggar § | afeeam
w1 ok w.fama gwax famd femema o
Wit AT Y, aRIrY F ), TF w4
&t wiRag Fgar g fs & woT a1
T@AT |rEar § | W 9@ I8 o1 FT F@v
IG G/ AgT IFF /Y @19 4,
WX 99 g9z ®) Agl 9T w=fwai o
74T Y &Y ag ST W [ a7 0 Agi
9T uF IfEaT w1 Z@r g9, § 39 avasi
&1 A7 ALY FAT qrEgar, WL Ig I Y
faqz ®T AT o sqifs 9% faw wo=r
wtg & 7g) faar afes qF #f 3 fam of
Y

oft coiX ey oAE 9w Al
JHET ATH 4T |

st ®e Hto wrot : oft & 3w &, 7
AT G711 ¥F WA WA F A7 $T OF "W
faw xoaT  AEY 5 9w i firan,
afew o =i A fast
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Tl g 9T AT qrgA w« qrfE-
& F AT aF 7 ar ag a1 ] O
AT ag W19FT fF mrr &g WA 9T H
HEA19 39 T A17 § | TATHATS WX TR~
mg Fr A 7% qrd, ¥ w¥gAr g g 5
¥ qmelt , g # O Garaw gf e
AT NIM H qar §, Afww WY HA
# o fa=r @1 1 AR #r TEm wY
M HrArar agf M FT I F =71 A
@Y ST QAT AIFT q=9) T FEL QA
at & szar § f& s wy fgeg T w050
g @1 geargl ® 9y g, Awadi ¥ 9@ g,
R M A ¢, AR TAF A8
a3 UF We(lg 2 2 | 95 A@A ATl &
sweoag e A g fFd’a fggak
‘A’ & gaaam | QAT frar @fazargw
gremg

q% WEEIE § 97 g A T FLg
T feeell Mg ¥ Wgl 9T g4 AW & ¢
Wi #g5 ¢ e gury Iw & dagmfow §,
feg gaaam oF 2, 39) faes) weT A
serT w/femdt &Y (quar mar gimoar &
sigar g fr g st wiw @t sf 3 fs
w7 ¢ mifar s =wfesdt &Y fawrer @
¥q1 77 &AW ¥ fg7g gAanm oF qg T8
g mFa’ & argw § fr faad o) saes-
arg & =g afeT @), afesr g, frea
g2 @l ar afemz @1 99 aw A qomm
s w7 agifE sy mge A WY
S ¥ d3 FT AT oF g St wga
g f5 '@ woaig at AW, Ia%) gH
&1 ur |

ot #we o e : wiq A wgfree
bewmiwmry?
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oft Ho o wwolt : &7 ¥ vy wiewz
¥H AF @z T w T g
e, Bt o7 ¥ WY ST EER & T
1 v agiox @ feg T W
TRt awmnaRa | 5
W ferg Ty A4 a3 5 gl & F19
¥, 9 7 w7 gy, Www = faam g
o gaemEl N &g faar 9 fv g
e a¥ 9rF | ag T @ \war |
T W ferg, gaemm, few, ok, @&
qa FH 1 Tl N fwwa Qe
arEEE ¥ fgwea @ R AW
fedl & wea 9T mAwma A feam ),
wrg wfar 97 41 ATz g 9FE a T
T A F4T WY IF @A Fh 7

ot Fat s 7oa F @ faE A
98 a%® ¥ ardz Fxar g 7 a9% & oA
¥ o weafpai iy @ A waw
& Frr WHET | TWH 80-85 FE To
T @3 ST 9497 /g gRwWiT @Ar
|TfeT |

ar € ¥ oft 1gT Wt @ F W Tm
faaR ®1 arez &0 w@ar § & o
ug Afead Fiw grg wf @), TwiwanE)
¥ I3t e nar gy a1 wd AArE gy
o g, agi A &% ag F NI # w gH)
Y I T AT gy T g9 geedt
LA i o

st vfn g (o) o @wnfa
AEITT, TG UF AGA WgH w@Ar g | @
AR & o ag fagas wmar mar § & afew
dargar g i @ fodow &Y w9 foer
ot ¥feT OF WA W TE T qECE
dur 5 g A amgw ¥ N w fr
Tg T AT T A9 O TG | qgi gw<
wmal # g e S0 ddard
G @ ¥ WY o0 ag gATT A s
v} 9uel 39} gU IR I qga A
g 1 wafqq & fafrsx mme & e
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&7 f gwer 91T STy av fearoma
U 78 & 5 aga & oA e E o
fe st &1 39w 0 oA €, feg W
oot § felt SHIT a1 Thw gEeEE ¥
A & Y fora o gww @ § oA,
g#r @ qar &Lm i wda o avg ¥
$G WE S awg ¥ agd  qg WA
FEW gEEAEl ¥ o7 gUE 1 WA
g WY g I9E F w9 A T o

T JHIAT HT TEIHTH WY T TR
a0 ygar ) fonrw & fag & oo
113 (7 517 ag et & wawy Qe
Y AT AT A IW AR AT W FWT
fr agt safwam gageg alag &
FfFT g & ez ugw ¥ dEar gy
g ag & a0 | UF &md Ay qgh AT
g | & fafaeeT aRE & @R FE M
feggat ¥ &wm wfgeek @ @
SHTT ¥ SOEN HT W AT ¥ R far
¢ 33 Vv ® A Fiferw w3 qfge
g YEY ST #T TEAATA g & % wEY
TEAATT TR AT IR | JgF A wia-
Trq grew aaT § & gwwar gy g gt
q ¥ gARAMT TG ATAT AT AIr
gsgr g1ar | 99 wug Arearat & feg
% a1 grezw oAy form & fargeams =t
& waw we¥, g, gawwa, furk, g
a1aT @A | Afee o S Qe agt
9T gAT 1T FAR AT oY agt W few
wifaat gAmé AT § O I fag ag
Taq Gy ) XEr og 9T fzw wff aarar
arr Tz 91 wgt f wwewmEr S
5 g 1 e S| & & g1 ag w93
ECill

g a%g ¥ fgrgear w3 § ¥ aga
&t g & Frare & oo geqs ¥ 6l
g a.ifrtet wmg fodmr aqgr I
qaar § wgi & fao Wi D § e ag
% § ¥ Wi § e agh 9T wefoam
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[+t wfir qwa)
R afer oo agfer demr @ omar @ w9 gqum ot & giw @ & ard

&< ag faawT U swg 9T @31 g Swar
g1 wem 2 fs fafpeex mga @
ST ®r 3 f5 o el ax oR g7
AT AN 9w g F fggw ¥ uw @@
s miga o a1 | & &) ag w5 e
W IAF! TE 1% Araw § W 5T O
E WY 7@ @YX 9T TR FAT wTEd
€ oY & zxmaren we W fr agt 97 gewaw
aargy, afsws F g F 7w ¥ fau A
& Jan S @arsy | FfEw vafuam
FeY ¥E AY S § faAwr ar fiEe
AT agi f& wom o srg s onifaai
wag ard A § 9w wgma A9 g
¥ fafezy gy ¥ gweTwa wem {7 ag
rgare ¥ fiegedr 4 T gq ) fifow
3 o T o1F aEl 1 59 a| ¥ T
AT T AY

Aol §3T @19 A A @A A
gofew § fs I wag@r aga 1 9%
&1 Imda A awrar afge o o A
afesdl ax wfadi # faama & fao
TEINTH FLA § I §W1 F7 IH TMET 9T
gt 74 @ ¥ =ifge | w9 S ww-
T4t EfF modr A Al
& fAT seme w4 § WX 3919 § Ay
w® g3Ar  wifs wwaraw fwar s &
THY a<g WrE gagEr wifs ggw fgrgEw
¥oFagray M A AfFmamfam &
gz fesgeam N Swar F1 AR & e
m fag femr & s2in wfeci & @a
fiares &1 NI FA gF F f7am
T fqu 0¥ gam &9 W SfE =
Afeagl wix afzd &1 g feama
% fau w77 & 37 AR ®) oW 9% QE
& JTCAT ALY qATaT 9ifgo | TR W
FY agi A1A7 grar A gy fET g wo
I AT A TAAT AP |

TH AW ¥ FATA qUUT F AL AIET
nar § fe st ofeers  gfefady & fom
frat wfaema. wfez, afoaw g1 9 91
ST & ®W & fag rma FET 9@ @
AR K FT A AT HH qZ QAT
§ e wff o W FyEm fear ik,

TE wW FT HAT OE itwﬁhrr fa‘ﬂlﬁ_l:

avg ¥ a9 T mEF WR @A A
et 7Y fawer @t | & SAAT STEAr
ffamags 14 g5 & 59 a®
I ? oogee § S ﬂ%\'trmim

i dagm & a9% 71 aga w=g A%
9 TEART e 9y 91X afewrs glefadt
& fau zedwie fear oy fom &l &
7 qT F=a 7 fqq §, & sgm f ag
IR EE 2

FZT A AT A TAFI qgd q3 WA
&1 wra qawy € fr fl afee § afeaz
@ A oar Fg wfeswe # wfee #
aza fagr s 1 efommr & aga & b
g § 9t 24y & afirr & Afew gy
gArE .Y o gz famr mar g & gw-
war g fe a1z afewz g1, =g afax @
a1 5w 21, Tarad & fag  gAw zedara
fFar srar gg7 A=A ) fam S &
wfeq: £ afeix § Aadta fFar § ag =7
fay a5} fr 9g agi g 7 9@ §
gafay 78 f& a0 fmaxafem &1 ag
usAifa & fan gAFr edwT &40
TR AMH ar; W AT AR UF g A
A &, gt aga F:A1 aw wowa A
¥ oreard go €1 €11 W1 oF0NE
FT WTEATS 2 ofT Iad Azdr ¥
w9y qft & faene saan faar & gand
2w gHwT TG TFAT FT OAFAT WY
9% & fad gg #9% o491 fF ag IR E,
FART U FR FIF T /ST 47, 0
IAH [UTH FET AT T AN F

#gi 9T WA FI { Arewarfas geqrg
§ otz zah § sfaers & fams 3
Az gt &1 I wfgwc g 98 & Aw
9T | & 39 AWl & wigA s fE oag
9 § F7 I AN § GATET HT LEIATT
FFLI G F gH 73 33 FW FEA §
IAE g HOT WIAAT FE |

AT F2FT K zA faw ®1 awdq
T

SHRI M. YUNUS SAITFFM : Mr.
Chairman, I am really very mucn gratefyl



168 Res. and Public

to those hon. Members who have supported

this Bill. There is now very little for me
to say about the subject. Certain hon.
Members have raised some points and 1

will try to offer an explanation in order to
satisfy them. .

Hon. Member, Shri Mohamed lmam,
has thrown some light on the guestion of
institution of suits. According to the figures
and data available to us, so far about
20,000 properties have been found to be under
illegal possession of different persons and
from the last extension, that is, from l4th
August 1967 to December 1968, we have
been able to institute about 13,500 suits.

Some of the hon. Mcmbers have been
lawyers and they know what is the minimum
cost of litigation today. For the institution
of one suit the minimum amount required
is Rs. 100 including court fee and cvery-
thing.

SHRI RANDHIR SINGH : Too less.

SHRI M. YUNUS SALEEM The
difficulty should be appreciated by hon.
Members that on the one hand the property
is under the unlawful possession of a  tres-
passer and the wakf boards do not get any
income therefrom, on the other, they are
constrained to institutc suits against the
illegal possessor.  According to the law of
wakf, the income of one wakf cannot be
spent for the benefit of another wakf. That
is the difficulty. Therefore on  account of
the lack of funds there have been difficul-
ties in the way of institution of suits for
the wakf boards. A colossal amount was
required and is still required for the insti-
tution of suits.

ot wfr waw : 73ddz gz an Ty

& 7
SHRI M. YUNUS SALEEM : W¢ have
been trying but the State Governmenls are
reluctant. This is the difliculty, Most of the

Governments are not sympathetic  towards
the administration of wakf propertics.

«t wfw qaw : Hgw MR 0T faar
w

SHRI M. YUNUS SALEEM
shall consider this point.

We

These arc the practical difficultics but
we have not been sleeping over the matter.
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We have been constantly trying to institute
suits wherever it is possible,

Now, some hon. Members, including
my hon. friend, Shri Naidu, suggested that
certain properties which have gone into the
possession of certain  persons, where they
have constructed buildings, should not be
disturbed. We have been trying our best
not to disturb poor people and, as far as
possible, we compromise. I hope this ex-
tension may help us entering into compro-
mise with such persons. But the moment
they know that limitation is cxpiring, they
become reluctant to enter into a contract,
When they know that limitation has been
extended or the suit has been instituted . . .
(Interruptions). It is very difficult for
the wakf Boards to discover whether, deli-
berately, the transaction was entered into,
whether deliberately, knowing that the pro-
perty belonged to a particular wakf, it was
purchased or whether it was innocently
purchased. It is very difficult to discover
that. As a matter of policy, we have made
it a point not to disturb the innocent per-
sons and, wherever it is possible, we enter
into a compromise. It was suggested by
another hon, Member that whenever, on
wak/ properties, schools, colleges, hospitals
or orphanages have been established or
constructed, they should not be disturbed,
We have never disturbed them so far. We
have granted lease oo nominal rent. A
building which could fetch a rental of
Rs. 200 or Rs. 300, has been leased on a
nominal rent of Rs. 5or Rs. 10. We do
not want to disturb them. We know it is
for charitable work. But we have to main-
Lain wakf properties at any cost. We shall
not be performing our duty if we do away
with the properties,  Therefore, in such
cases, we have been very considerate and
have realiscd that such properties used for
public purpose should not be disturbed.

Now, I come to points raised by Shri
Kanwar Lal Gupta. He suggested that it
was duc to the negligence of the Central
Government that it was not possible to
know as to how many wak/ boards have
completed their survey and how many suits
have been filed in the States. I would res-
pectfully, submit that h: has been very un-
kind to us in making such an assessment.
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He would have considered ihe practical
difficulties. I myself have been running
from State to State, approaching the Chief
Ministers and the Ministers of Wakf and
requesting them to offer cooperation to the
Commissioners to complete the survey.
There are practical difficulties. Simply by
dppointing a Commissioner the problém is
not solved, unless he gets help and coope-
ration from the Collectors, from the Deputy
Collectors, from tehsildars, from Munici-
pal Committees, who hold the records. It
is not possible for him to complete the sur-
vey. The wakf properties are not situated
ia cities only. They are situated in villages
also. There are agricultural lands,, grave.
yards, mosques, Imam Baras, in different
localities. 1Ln Several cases, Murawalies do
not exist. Either they have gone away or

they do not care to supervisc the properties.

In such cases, it is very difficult for a
Commissioner to complete the survey.
There are practical difficulties to complete
the survey without the cooperation of the
village officers and revenue officers. They
are reluctant in offering the necessary assis-
tance and cooperation to the Commissioners
with the result that the survey is not com-
pleted. In such case, I myself have tried
to contact the State authorities, requesting
them to help the Commissioners where
they have been appointed and to appoint
the Assistant Commissioners where the
Assistant Commissioners have not been
appointed and to offer every possible help to
the Commissioners so that the work of the
survey may be completed. The Central
Government is taking every possible effort
to see thot the survey is completed. The
moment the survey is completed, the lists
are published in the Official Gazettes and
the suits are instituted without any diffi-
culty. As I pointed out, in one year, we
have instituted 13,000 suits, It is not a
joke 1o institute 13,000 suitsin a year. The
practical difficulties have got to be faced.
1h such cases where, as pointed out by Mr.
Kanwar Lal Gupta, certain plots of land
were leascd out by the Government, claim-
ing the property belonged to the Govern-
ment the claim has been lodged by the
wakf Board against the lessee, as the case
may be.

In such cases, the hon. Member nced pot
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worry because it is really a djspute between
Government and the Wakf Board. If the
matter is finally settled by the court that
the property belongs to Wakf Board and not
to Government, the Wakf Board will get the
benefit of the property. IT uhlmutely it is
decided by a  competent Goiirt of law iRat
the propérty belongs to . Government, lhen.
of course, the Wak, Board would vot ’el
the benefit. Tn such cases i feasé has been
wrongly granted, thén automatically the
cnnsequence would follow. . . .

MR. CHAIRMAN : What iappens if
the property of the Wakf Board is leased
by Goveroment 7

SHRI M. YUNUS SALEEM : IT the
property has been leased by Government
and a building is constructed, them it vAll
be open for the Government to pay coms
pensation to us and let them continue to
occupy the land bécause if is. . . .

SHRI KANWAR LAL GUPTA: Itis a dis-
puted land. It is claimed by the Wak/ Board
that the land belongs to the Wak/ Board.
On the other hand, Government says, it is
all right. What should the people do ?
That is the problem. Both the authorities aré
demanding the lease money. We should pay ?

SHRI M. YUNUS SALEEM : What I
sabmit is this. If a certain plot of land
does not belong to Government and
Government officials dehbera-
tely lease out that property to some persons
and on that plot of Jand constructioh has
taken place, this is the fault of the Govern-
ment, and Government has got to face the
consequences. They will pay the compen-
sition to the Wakf Board lccording to the
market rate or grant them some other land
in licu of that land, But we cannot change
the obje:t of the wakf, Suppose a person
has creat | 4 wakf for establishing a ‘grave-
yard and on  thdt, the Govcfhiment has
helped certain persons to  cohdffbict thtlr
houscs, we cannot change i object of tHe
wak/ because it was the intcntion of the
creator of the wakf that that plot should
be used for graveyard only; we cannot
change it. The ‘only alierniative will
be this. We will say, sinde you
have committed a misjake, give us
compensalion or a suitable land in lieu
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of that land wherever possible, so that that
plot may be used for graveyard purposes,
I duch’ cases, we shall enter into some sort
mstmem or sertlément. But 1 can

fite the House that we are not
intéhditl to disturb the persons who have
made ¢onstructions innocently. That is not
our ifténtion and we are not going to do
that,

My friend, as usual, has tried to cast
rcﬂcction on my person. My [friend is not
aware, perhaps he did not try to under-
stand, he did not even care to read the
Waky Act. There arec many Stales in this
cduntry where the Act of 1954 is not in
force-ndt only Jummu and Kashmir, but
altd U. P., Bihar, West Bengal, Bombay
and Gujarat. [ have béen ttying to wcon-
tact the Chiefl Ministers and the authorities
there to request them to provide facilities
for the enforcement of the 1954 Act so that
there may be uniformity in the adminfetra-
tion of the law of wakf. With that pur-
pose I had a talk with the Chicf Minister
of Jamiva and Kashmir, and the Chief
Minister of Jammu and Kashmir informed
me that Mr. Sheikh Abdullah was the
Chairman of the Wakf Board. 1 tried to
dtscuu with him as to what are the puossi-
baﬁllcl of enforcing the Central Act there.
We have to consult them.  Their consent
is necessary because il is a concurrent sub-
ject and without the consent of thc State
it is not possible to enforce the Act. Itis
not possible to enforce it by issuing a noti-
fication in the Official Gazette as in the
case of othcr States. There is no harm in
going to Sheikh Abdullah to discuss with
him regarding Wak/ problems of this State.
But there are certain persons who are in
the habit of attributing motives to the ac-
tizities of the people. 1 cannot help them.
It is their habit and that of the party which
they reprcsent. It is perheps in their pro-
gramme to do like that. . ..

SHR1 RANDHIR SINGH There is
everything wrong  with Sheikh Abdullah,
There is nothing wrong with you.

o FET O™ A : AfE urd o-
Ty Iz Ot f& WA wsgEenr w1 e
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1
SqTAT qAIM NTI, CEAWT WY AETE
Afed 1

SHRI M. YUNUS SALEEM : T ha¥® pd"
business to raisc any objection; il theé'
1954 Act is enforced in that St¥e, F
could informally discussed with Riti (e’
possibility of coforcing that Act and I waé
given to understand that when DalsRY
Gulam Mohammad handed over charge-—H¥
was President of the Wakf Board--hé got
Sheikh Abdullah elected as Chafrman of the
Wakf Board. He was appointed Chairfan
of the Wak/f Board during his time. There
fore it was not that the present CRisl Mini-
ster appointed him or got him clected.

wakps ofé. il

SHRI KANWAR LAL GUPTA : You
approved of it,

SHRI M. YUNUS'SALEEM : 1 ot not
interested in approving or dﬁpﬂ%
it is for the people of the Statk
anybody.

Another. point, Sir. Wherever the 1954
Act is in force, it is the States which comsth
tule the WakS Beard-nol the Ceniral Govera-
ment.  Itis for the State Ministors and
Chiel Minister who are responsible fer the
constitution of the Wakf Board, if any of
threm takes it to his head to appoint ‘sonke
person as member of the Board and the
Central Government has no jurisdiction o1
power to interfere in that direction,

SHRI KANWAR LAL GUPTA : You
have interfered in Delhi. 1 can prove it.
I can challange you.

SHRI M. YUNUS SALEEM : Delhi if
Centrally-governed State. My hon. Triend
also knows it. It was the Licutenant Go-
vernor on whose recommendation the | d(r
Board was constituted., And, the ﬂq&{a
of Delhi is not applicable to all fhe

of the country.

Then, Mr. Benerjce has suggested that
the extention of two years ‘may not be-suffi-
cient. Certain uther hon. Members ‘have
also  shared that view, Certair
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information has been  collected 50
far and I may say, just as I mentioned
in my preliminary speech, that the survey
of the States are likely to be completed
by the middle of 1970 and by that time,
I expect that the Public Trusts Bill may be
introduced in the parliamznt. 1f the Pub-
lic Trusts Bill is introduced and passed, the
question of limitation in such cases may
not arise. Thercfore, for the time being, 1
submit, any further cxlenlion nced not be
considered.

SHRI KANWAR LAL GUPTA : What
about the working ol the Wakf Board ?

SHRI1 M. YUNUS SALEEM : Working
of the Wakf Board is according to the Act,
Kindly read the Act.  You will know about
“§t.  So far as the Wak/ Board is concerned,
the members of the Wakf Board are to be
nominated by the States. The Chairman
of the Wakf Board is 1o be clected by the
members nominated by the State Government
The States have got power 1o issuc directives
from time to tims regarding the working of
the Wakl Board, Incertain limited cases,
.Central Government also has power to
issuc directives to the State Government,
not to the Wukf Board. This is the broad
scheme ef the working of the Wak/ Board
which is know to everybody who has cared
to read the provisions of the Act,

MR. CHAIRMAN : Perhaps he means
that you should exervise your moral  influ-
ence in improving.  That is what h: means
nothing more.

SHRI M. YUNUS SALELM : That is
what we are doing. We are certaintly doing
that.  We never hesitate in discharging our
responsibilitics.  We are very anvious and
we are very much interested in s:eine  that
“there is a very co npetent and eliicient super-
vision over the Wa'f propertics and  Wakf
properties should not be wasted by unscru-
pulous mutanullies or dishonest trustee  or
anybody clse who may be in  poiscssion of
the propertivs.  Even in such cascs we do
not hestitate in advising the State Gowern-
ment to supersede the  Wakf Board. For
example, in  Madras, the Wuakf Board
stands superseded; In Andhra Pradesh, it
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was superseded. Very recently, a new
Board has been constituted Therefore, we
are doing that. We never hesitate to take
action wherever necessary. But there are
difficulties. Sometimes, it is vary difficult
to convince State Governments Everybody is
aware of the behaviour of State Govern-
ments these days.

SHRI S. M. BANERJEE : It is true
that in the Wuakf Boards only one commus
nity is represented ?

SHR1 M. YUNUS SALEEM Accor-
ding to the provisions of the Act, only a
Muslim can be a member. Wherever there
are Shias and Sunni Wakf properties, they
arc also appointed as members.

ot ®4T 79 g ;w47 gl w1 A
AT 7 |

oft wi qua : aa S F A
faaga 1 "7Y&T fagr a3 1

SHRI M. YUNUS SALEEM : Eveny
community should be given freedom to
administer its own affairs concerning its
properlies without any interference,

SHRI KANWAR LLALL GUPTA : This
isa sccular State. Every community should
be asked to mapage the affairs of other
communitics, T am prepared to have Mus-
lims administer Hindu endowments and
charitable trusts. Let Muslims do like-
wise,

o}t aifn e : gy AT T @
fergall %Y a7% & ata @ & 1w
Far AR fgeg 7Y w1 wwar §
gaeawTi &Y wfeag & fgg o1 awar
FfeT 7z 7€) A1 9% A 9T H |

MR. CHAIRMAN : Do not
extraneous matlers.

bring in
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SHRI M. YUNUS SALEEM : For that,
the articles of the Constitution will require
to be amended because it has been provided

there that every community will be given
their charitable

opportunity to manage
affairs, educational institutions ctc.
SHRI RANDHIR SINGH : Constitu-
tion of Wakf Act?
Wakf

SHRI M. YUNUS SALEEM
Act. :

A suggestion has been made that grave-
yards should not be used for construction
of cinemas and hctels.] entiiely agree.
Wherever it was brought to our notice that
such construction was being done, we did
interfere and have stopped such irrcgular
construction. But where it was not possi-
ble, where records werc not available and
where muthawallies themselves were in co-
llussion with the purchaser of the land for
the purpose of such construction, it has not
been possible 1o take action. In a parti-
cular case, it went to a court of law and
unfortunately. the court decided against the
Board.

SHRI RANDHIR SINGII What
about lawyers looting wakf meney ?

SHRI M. YUNUS SALEEM : That is
besides the point.  But [ assure kim that in
every Wakf Board 1 have secn  that legal
advisors are appointed. if necessary more
than ope, who should be held responsible
for conducting cases in courts in the inte-
rest of the Board so that the institution of
proceedings is not just a simple rouline
affair but that result also arc fruitful.

We are trying to do our best (0 super-
vise wherever it is possible; we are tiving
to appoint the best lawyers, il possible
standing counsel also. We arc doing cvery-
thing possible for the efficicnt management
and administration of these properties.

With these words, 1 move.

MR, CHAIRMAN : Is Shri Goyal pre-
wing his Resolution 7
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SHRI SHRI CHAND GOYAL : Yes,
sir.

MR. CHAIRMAN : 1 shall now put the
resolution to the vote of the House: v

The question is : [

*“This House disapproves of the Pub-
lic Wakfs (Extension of Limitation)
Amendment Ordinance, 1968 (Ordi-
nance No. 13 of 1968) promulgated
by the President on 315t December.

1968,
The motion was ncgarived. -
MR. CHAIRMAN : Let us now take
up the Bill, The questson s :
*“That the Bill further to amend the

Public Wakfs(Extension of Limitation)
Act, 1959, as passed by Rajya Sabha,
be taken into consideration™.

The motion wax adopred.

MR. CHAIRMAN : Let us now take
up clause by clause consideration,

SHRI J. MOHAMED IMAM : I'heg to
maove

Page 1, linc B~

Sor 19707 subs titutees
1947

MR. CHAIRMAN : Since the Minister
is not accepting it, will the hon Member be

prepared to withdraw it ?

SHRI J. MOHAMED IMAM : 1 with-

draw my amendment.

{he amendment was by leave withdrgwn
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MR. CHAIRMAN : There is an amen-
dment by Shri Kanwar Lal Gupta.

SHRI KANWAR LAL GUPTA : As
the hog. Minister-has assured that he will
look intp the affairs of the Wak/s Board, I
am not pressing my amendment.

MR. CHAIRMAN : 1 shall now put
clause (2) to the vote of the House.

The guestion is :

~That Clause 2 stand part of the Bill",
The motion was adopted.

Clouse 2 was added to the Bill.

Clause 3 was added 10 the Bill.
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Clause |, Enacting Formula and the
Title were added to the Bill.

SHRI M. YUNUS SALEEM :1 move
that the Bill be passed.

MR. CHAIRMAN : The question is :
“That the Bill be passed’.
The motion was adopted.

MR. CHATRMAN : Now the House
stands adjourned till 11 A. M. on Monday.

18.43 hrs.
The Lok Sabha then adjourned till Eleven

of the Clock on Monduy, March 24, 1969
Chaitra 3, 1891 (Saka)



