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 LOK  SABHA  DEBATES

 LOK  SABHA

 Saturday,  March  22,  969/Chaitra
 IL  4897  (Saka)

 The  Lok  Sabha  met  at  Eleven  of  the
 Clock

 (MR.  SPEAKER  #  the  Chair)

 CALLING  ATTENTION  TO  MATTER
 OF  URGENT  PUBLIC  IMPORTANCE

 Reported  decision  of  the  Congress  Party
 to  consult  the  Attorney-Gen:ral  on  Madhya

 Pradesh  H  gi  Court's  order  in  respect
 of  Shri  D.  P.  Mishra

 श्री  प्रटल  बिहारी  बाजपेरी  (बलरामपुर)  :
 झध्य न  महोदय,  मैं  श्र  वलम्बनीय  लोक  महत्व
 के  निम्नलिखित  जियय  की  प्रोर  ग्रृढ-कार्य  मत्री
 का  ध्यान  दिला  हूं  ब्रौर  प्रार्थना  करता  हूं  कि

 बह  इस  बारे  में  एक  वक्तव्य  दें  :-

 “मय  प्रदेश  उच्च  न्यायालय  द्वारा  श्री
 द्वारिरा  प्रसाद  मिश्र  के  सम्बन्ध  में  दिये
 गये  प्रादेशों  के  का  नी  झ्ाशयों  के  बारे
 में  मे  न्यायवरादी  से  परामर्श  लेने  का
 कांग्रेस  दल  का  कथत  निश्चय  |

 THE  MINISTER  OF  HOME  AFFAIRS
 (SHRI  Y.  &  CHAVAN):  The  Central
 Government  have  taken  steps  to  obtain  the
 advice  of  the  A:torney-General  on  the  Cons-
 titutional  and  legal  issues  involved  in  the
 Question  whether.  in  view  of  the  orders
 passed  by  the  High  Court  of  Madhya
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 Pradesh  in  election  case  involving  Shri  D.P.
 Mishra,  the  Governor,  Madhya  Pradesh,
 could  invite  Shri  D.  P.  Mishra,  the  present
 Leader  of  the  Congress  Party  in  Madhya
 Pradsh  Legislative  Assembly  to  form  the
 Ministry.  The  Governor  has  also  wished
 to  obtain  the  opinion  of  the  Attorney-
 General  on  this  matter.  There  is  no  ques-
 tion  of  the  Congress  Party  seeking  the
 advice  of  the  Attorney-General.

 ot  ag  लिमये  (मुगेर):  ू ।  गलत
 बड़े  चतुर  प्रादमी  हैं  ।

 थी  प्रटल  बिहारो  वाजपेयी  :  भ्रध्यक्ष  महो-
 दय,  मुझे  गृह  मत्री  का  वक्तथ्य  सुन  कर  न्ाश्चयं
 भी  हुभा  शौर  खेद  मो  हुप्रा  20  तारीख  को
 कांग्रेस  पालियामेंटरी  बो  की  बेठक  हुई,  जिसमं
 यह  निश्चय  ग्या  गया  हि  पढ़ित  द्वारिका
 प्रसाद  मिश्र  के  सम्बन्ध  में  निशय  करने  से  पहले
 एटार्नी  जे-रल  की  राय  ली  जाये  ।  यह  निणंय
 कांग्रेस  प्रध्यक्ष  ने  समाचारपत्रों  को  बताया  t
 मैं  इ  डियन  एक्सप्रेस  को  उठ्ध,त  करना  चाहता
 हू  :

 “The  Congress  President.  Mr.  5.
 Nijalinagappa,  told  newsmen  that  the
 Board  wanted  to  get  the  Atlorney-
 General's  opinion  about  Mr.  Mishra.”

 इस  प्राशय  के  समाचार  धौर  समाथारपत्रों
 में  भी  प्रकाशत  हुए  ।  उन  सब  को  दोहरानते  की
 झावश्यकता  नहीं  है  -  अखब।रों  में  यह  खबर
 प्रकाशित  होने  पर  हम  झापके  पास  गये  धौर  हम
 ने  कहा  कि  हम  इस  कासंबाहों  के  श्रौजित्य  को
 चुनौती  देना  चाहते  हैं।  पड़ित  ५रिका  प्रसाद
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 [श्री  टल  बिहारी  वाजपेयी  ]

 मिश्र  के  सम्बन्ध  में  कांग्रेस  पालियामेंटरी  बोर्ड

 कुछ  मी  फंसला  करे,  लेकित  वह  मारत  के  एटार्नी
 जेनेरल  की  राय  नहीं  ले  सकता  है।  एटार्नी
 जेनेरल  किसी  पार्टी  को  सलाह  देने  के  लिए  नहीं
 बने  हैं  a  वह  मारत  सरकार  और  पालियामेंट
 को  सलाह  दे  सकते  हैं  -  जब  यह  मामला  उठाया
 गया,  तब  गृह  मंत्री  ने  यह  फंसला  किया  कि
 थालियामेंटरी  बोर्ड  के  निर्णाय  ने  कांग्रेस  पार्टी
 को  संकट  में  डाल  दिया  है  भौर  इसलिए  शब
 भारत  सरकार  को  एटार्नी  जेनेरल  की  राय
 सेनी  चाहिए  1

 मैं  यह  जानना  चाहता  हूं  कि  एटार्नी  जेने-
 रल  की  राय  भारत  सरकार  ले,  यह  निर्गाय  कब
 किया  गया,  किस  तारीख  को  किया  गया,  कितने
 बजे  किया  गया  |  क्या  यह  निर्शाय  कांग्रेप
 पालियामेंटरी  बोड  के  20  तारीख  के  निर्णय  से
 पहले  किया  गया  ?  और  श्रगर  यह  निर्णय  उससे
 पहले  किया  गया,  तो  फिर  इस  सम्बन्ध  में  सदन
 को  विश्वास  में  क्यों  नहीं  लिया  गया  ?  इस
 सम्बन्ध  में  हम  लोगों  ने  जो  प्रल्प-सूचना  प्रश्न
 भेजे  थे  द्रौर  जो  ध्यानाकषंरा  प्रस्तावों  की  सूचना
 दी  थी,  उन  को  गृह  मंत्री  ने  स्वीकार  नहीं  किया,
 क्योंकि  वह  समभते  थे  कि  कांग्रेस  पालियामें-
 टरी  बोर्ड  ने  उस  समय  तक  इस  बारे  में  फंसला
 नहीं  किया  है  |  लेकिन  श्रब  ग्रह  मंत्री  कहते  हैं
 कि  मारत  सरकार  के  निर्णाय  के  भ्राधार  पर
 एटार्नी  जेनेरल  से  पूछा  जा  रहा  है।  मैं  यह
 जानना  चाहता  हैँ  कि  वह  निर्णय  कब  किया
 गया  t

 दूसरा  प्रश्न  यह  है  कि  पंडित  द्वारिका
 प्रसाद  मिश्र  के  सम्बन्ध  में  भारत  सरकार  एटार्नी
 जैनेरल  की  राय  ले,  इसका  कया  प्रौचित्य  है।
 बंडित  द्वारिका  प्रसाद  मिश्र  भारत  के  एक
 नागरिक  हैं।

 एक  मानसीय  सबस्य :  एक  मामूली  नाग-
 (एक  हैं  ।
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 एक  श्रौर  माननीय  सदस्य  :  एक  डिसक्वा-
 लिफाइड  नागरिक  हैं

 श्री  श्रटल  बिहारी  वाज्पे  री  :  उनका  चुनाव
 रद  हो  गया  ।  चुनाव  में  भ्रष्ट  तरीके  अपनाने
 के  कारण  मध्य  प्रदेश  के  उच्च  न्यायालय  ने  उन
 का  चुनाव  वर्ह  कर  दिया  ।  इस  मामले  में  कंद्रीय
 सरकार  तस्वीर  में  कहां  श्राती  है?  वह  मुख्य
 मत्री  बनें  या  न  बनें,  मध्य  प्रदेश  के  राज्यपाल
 उन्हें  सरकार  बनाने  के  लिए  बुलायें  यान

 बुलायें,  इसमें  केन्द्रीय  सरकार  नहीं  श्राती  है।
 श्रगर  हाई  कोर्ट  का  फंसला  किसी  और  नागरिक
 के  खिशधाफ  जायेगा,  तो  क्या  केन्द्रीय  #रकार  उस
 के  बारे  में  मी  इस  तरह  की  राय  लेने  के  लिए
 तैयार  होगी  ?  कया  केन्द्रीय  सरकार  का  फंसला
 गवर्नर  के  निर्णाय  पर  आधारित  है  ?  मैं  कहना
 चाहता  हूँ  कि  केन्द्रीय  सरकार  श्रपनी  पार्टी  के
 एक  व्यक्ति  के  सम्बन्ध  में  निर्णय  लेने  के  लिए
 एटार्नी  जेनेरल  के  पद  का  दुरुपयोग  कर  रही
 है  ।  इस  तरह  उस  पद  का  दुरुपयोग
 करने  का  कोई  कारण  नहीं  है।
 मैं  पूछना  चाहता  हूँ  कि  पडित  द्वारिका
 प्रसाद  मिश्र  के  सम्बन्ध  म  केन्द्रीय  सरकार  के  यह
 फंमला  करने  का  ग्रावार  और  झौचित्य  क्या  है।
 क्या  भविष्य  में  मारत  के  किसी  भी  नागरिक  के
 सम्बन्ध  में  केन्द्रीय  सरकार  हसी  तरह  एटार्नी
 जेनेरल  की  राय  लेने  के  लिए  तैयार  होगी  ?
 झगर  मेरी  पार्टी  के  किसी  व्यक्ति  के  सम्बन्ध  में
 यह  सवाल  प्राये  कि  वह  मुख्य  मंत्री  बने  यान
 बने,  तो  क्या  हम  मारत  सरकार  के  जरिये  एटार्नी
 जेनेरल  की  सलाह  ले  सकंगे  ?

 प्रश्न  केवल  का  [नी  नहीं  है  ।  प्ररत  सांवि-
 घानिक  भोचित्य,  कांस्टोट्यूगनल  प्रोप्रायटी,
 झौर  राजनंतिक  नैतिकता,  पोजीटिकल  मोरलिटी,
 का  मी  हैं।  मध्य  प्रदेश  के  हाई  कोर्ट  ने  भ्रष्ट
 तरीके  भ्पनाने  के  भ्राघार  पर  एक  व्यक्ति  का

 चुनाव  प्रवंध  घोषित  कर  दिया  है।  हाईकोर्ट  ने  जो
 सटे  झ्राडंर  दिया  है,  उसमें  कहा  गया  है  कि  पंडित
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 'ह्वारिका  प्रसाद  मिश्र  जिधान  सभा  में  बैठ  सकते
 हैं,  लेकिन  वह  कार्यवाही  में  माग  नहीं  ले  सकते
 हैं.  वोट  नहीं  दे  सकते  हैं।  क्या  हाई  कोर्ट  के
 निर्णाय  के  खिलाफ  प्रयुक्त  करने  के  लिए  भारत
 सरकार  एटार्नी  जेनेरल  की  राय  लेना  चाहठी
 है?

 श्री  नरेन्द्र  कुमार  साल्वे  (बतूल)  :

 इसका  निर्णाय  हम  लोग  करेंगे  ?
 क्या

 श्री  पटल  बिहारी  ब'जपेयो  :  प्र'्यक्ष  म.-
 दय,  जब  गृह  मंत्री  ने  यह  मान  लिया  है  कि
 एटार्नो  जेनेरल  की  राय  ली  जा  रही  है,  '  मैं
 झापके  सामने  भ्रपनी  प्राथंना  दोहराना  चाहता
 हैं  कि  इस  सवाल  पर  सदन  में  बहस  होनी  नाश्यि

 झौर  एटार्नी  जेनेरल  को  सदन  के  सामने  बुलाया  जाना
 चाहिए  ।  संविधान के  प्रनुच्छेद  ४8  के  प्रनुगार
 एटार्नी  जेनेरल  सदन  में ध्रा  सकते  हैं.  प्रपते
 विचारों  से  सदन  को  श्रवगत  कर  सकते  हैं  ध्ौर
 सदस्य  उ  'से  प्रश्न  पूछ  सकते  हैं  |  म  य  प्रदेश  के
 गवनंर  को  भी  एटार्नी  जेनेरल  की  रास  लेते  का
 भ्रघिकार  नहीं  है  ।  वर  एडवाकेट  जोरल  की
 राय  ले  सकते  हैं,  एटार्नी  जेनेरल  की  राय  नहीं  ।
 झगर  एटार्नी  जेनल  की  राय  ली
 जानी  है,  तो  केन्द्रीय  सरकार  के  द्वारा
 ली  जानी  चाहिए  ।  मेरी  प्रा यना  है  कि  आप
 एटार्नी  जेनेरल  को  सदन  में  बुलाते  की  हमारी
 प्राथंना  को  स्वीकार  करें।

 MR.  SPEAKER:  Before  th:  hon.
 Minister  answers,  I  want  to  say  som  thing.
 Shri  Vajpayee  also  wrote  to  me  about  that.
 There  are  four  ways  of  calling  the  Attorne
 General.  Attorney-General  can  come  if  he
 wants  to.  The  Government  can  call  him  if
 they  wants  some  clarification.

 SHRI  NATH  PAI  (Rajapur)  :  We  want.
 (Interruptions).

 MR.  SPEAKER  :  I  said  there  are  four
 ways.  I  have  mentioned  only  two  Why
 do  you  shut  me  out  ?  The  other  way  is.  if
 the  House  wants,  they  may  call  him.  (/nt--
 rruptions)  I  say,  if  the  House  wants,  they

 may  call  him.  When  I  say,  House,  no
 shouting  should  take  place.  One  is,  he  can
 himself  come;  the  second,  the  Government
 can  call  him;  and  the  third,  the  House  can
 callhim.  There  is  a  fourth  way.  I  am
 coming  tothe  fourth  possibility.  If  the
 Speaker  is  in  doubt  about  some  legal  aspet
 he  can  call.  But  now  the  Speaker  is  not
 involved  in  this  I  am  sitting  here  as  Speaker
 now.  If  the  Speaker  is  involved  in  any  legal
 point  where  he  has  to  give  a  ruling  or  some-
 thing  where  he  is  in  doubt  or  where  he  has
 to  give  some  sort  of  judgment  naturally  this
 can  be  done.  But  here  there  is  no  point  08
 which  I  am  asked  to  give  any  ruling  here.

 There  is  a  controversy  about  Attorney-
 General  being  called  by  the  Congress  party
 which  we  are  discussing  now...  Interruptions)
 Hon.  Members  should  hear  me  now..

 SHRI  PILOO  MODY  (GODHRA)  :  We
 shall  keep  quitet  if  you  just  phone  him  up.

 MR.  SPEAKER  :  The  point  that  is  now
 before  the  House  is  abount  the  Congress
 Party  or  the  Congress  President  asking  for
 the  opinion  of  the  Attorney-General  The
 other  things  such  as  whether  Shri  D.  P.
 Mishra  will  be  Chicf  Minister  or  not  are  not
 before  the  House  ut  all  now.  We  are  not
 discussing  that  question  now.  The  question
 is  whether  the  Congress  Party  can  call  the
 Attorney-General  to  give  his  opinion.  That
 is  the  point  now  before  the  Housc.  There-
 fore  the  question  of  my  calling  the  Attorney
 General  docs  not  arise.  If  the  House  wants,
 it  can  call  him  at  any  time  it  likes.

 SHRI  S.  M.  BENERJEE  (Kanpur)  :
 Then  I  move  that  the  Attorney-General  be
 called  to  this  House.

 SHRI  SHEO  NARAIN  (Basti)  :  If  the
 House  wants,  and  not  if  the  Opposition
 wants.

 MR.  SPEAKER  :  There  is  no
 now  before  me.  When  it  comes  we
 consider  it.

 motion
 shall

 SHRI  CHENGALRAYA  NAIDU
 (Chittoor)  :  On  a  point  of  order.  Anybody
 has  yot  a  right  to  consult  the  Attorney-
 General  in  his  private  capacity,  There  is
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 mo  bar  to  the  Attorney-General  being  called
 to  work  for  anybody.  The  Congress  Party
 has  got  a  right  to  consult  him.

 MR.  SPEAKER  :  There  is  no  point  of
 order.  Now,  the  Home  Minister  may
 teply.

 SHRI  Y.  B.  CHAVAN  :I  really  do
 got  understand  the  controversy  in  this
 matter,  because  when  the  Governor  himself
 expressed  a  desire  to  consult  the  Attorney-
 General

 SHRI  KNAWAR  LAL  GUPTA  (Delhi
 Sadar)  :  Why  not  the  Advocate-General?..

 SHRI  Y.  B.  CHAVAN  ्  can  under-
 stand  his  dislike  of  Shri  D.  P.  Mishra.  It
 is  his  §;ht  to  do  so.  But  when  an  intricate
 constitutional  and  legal  issue  is  raised,  shall
 we  not  as  a  House,  and  shall  I  not  as  an
 Indian  citizen  expect  that  he  should
 consult  a  proper  legal  authority  ?  What  is
 wrong  about  it  ?  Ths  Attorney-General  is
 Certainly  entit'ed  to  give  his  opinion,  and
 the  Government  of  India  are  entitled  to  get
 the  opinion  of  the  Attorney-General.  It  is
 wrong  to.  say  that  the  Governor  has  to
 consult  only  the  Advocate-General,  and  it  is
 not  proper  for  him  to  get  the  opinion  of  the
 Attorney-General.  The  question  has  been
 asked  why  the  Government  of  India  decided
 to  consult  the  Attorney-General.  A  situation
 was  developing  in  the  State,  where  a  consti-
 tutional  issue  was  likely  to  be  raised.

 AN  HON.  MEMBER  :
 there.

 Mr.  Shukla  is

 SHRI  Y.  8  CHAVAN  :  The  Governer
 has,  therefore,  expressed  a  desire  to  consult
 ths  At‘ornzy-General.  And  this  House
 also  expects  me  to  express  my  opinion  at
 any  time  So,  is  it  not  right  for  me  to  get
 myself  armed  with  the  opinion  of  the  Attor-
 ney-General  in  this  natter  ?  What  is  wrong
 about  it  ?  I  think  unnecessarily  a  controves
 rsy  is  being  created.  I  think  hon.  Members
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 General;  it  is  good  to  be  advised  by  a  com-
 petent  constitutional  authority.

 श्री  टल  बिहारो  वाजपेयी  :  प्रध्यक्ष  महो-
 दय,  मेरे  सवालों  का  जवाब  नहीं  दिया  गया
 में  जानना  चाहता  हूँ  कि  एटार्नी  जनरल  की
 राय  लेने  का  फंसला  कब  किया  गया,  किस
 तारीख  को  ?  क्या  यह  सच  है  कि  कांग्रेस  पालि-

 यामेंट्री  बो्ड  के  फंसले  के  बाद  किया  गया  ?

 श्री  यशवंतराब  चदहारा  :  नहीं,  मैं  आप
 से  कहना  चाहूँगा,  श्राप  मेरे  पर  मरोसा  करना
 चाहें  तो  करें,  लेकिन  श्राप  संशय  से  काम
 करना  चाहें  तो  आप  पने  मालिक  हैं,  जो  चाहें
 करें।

 ]  discussed  this  matter  with  the  Law
 Minister  on  the  19th  instant.  I  do  not
 remember  exactly  when  the  parliamentary
 board's  meeting  took  place.  I  may  tell  my
 hon.  friend  this:  if  he  wants  to  believe  it  he
 may  believe  it,  otherwise  not.  In  the  parlia-
 mentary  board  I  did  say  that  in  these  matters
 Government  would  like  to  be  guided  by  the
 Attorney  General,  and  naturally  when  the
 Governor  also  expressed  a  desire  to  consult
 the  Attorney-General,  the  Attorney-General
 came  to  be  mentioned  in  the  parliament
 board;  he  came  tobe  mentioned  only  in
 this  context.

 श्री  प्टल  बिहारी  वाजपेयी  :  प्रध्यक्ष  महो-
 दय,  ग्रह  मत्री  कह  रहे  हैं  कि  उन्होंने  डिस्कस
 किया  ।  मैं  डिस्कशन  को  बात  नहीं  कर  रहा  हूँ  1
 गवर्नेमेंट  आफ  इ  डिया  का  फंसला  है  या  नहीं  कि

 एटानी  जनरल  की  राय  लो  जाय  ?  किसी
 प्राइवेट  मीटिंग  में  डिस्कशन  से  मतलब  नहीं  है।

 SHRI  Y.  8.  CHAVAN  :  I  told  him  that
 I  discussed  it  with  the  Law  Minister  on  the
 9thi

 will  also  be  satisfied  that  whatever  decision
 the  Gover  .or  takes  or  we  take  in  this  matter
 is  based  on  a  proper  constitutional  and  legal
 appreciation  of  the  position  by  tne  Attorney-

 श्री  झटल  बिहारी  बाजपेयो  :  किस  तारीख
 का  फंसला  है  ?  फाइल  पर  कोइ  नोटिग  है  ?
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 MR.  SPEAKER  :  He  must  have  taken
 the  decision  on  the  !9th  perhaps.

 SHRI  S.  KANDAPPAN  (Mettur)  :  Why
 did  he  not  take  the  House  into  confidence  ?

 श्री  झटल  बिहारी  वाजपेयो  :  भ्रध्यक्ष

 महोदय,  मैंने  एक  श्रोर  प्रश्न  पूछा  था  कि  श्री
 डी०  पी०  मिश्रा  के  मामल  में  जो  कांस्टीट्यूशनल
 प्रोप्रा इटी,  और  पोलि।टकल  मौरंलिटी  का  पहलू
 है  क्या  गृह  मंत्रालय  ने  या  केन्द्रीय  सरकार  ने
 इस  पर  भी  विचार  किया  है  ?  बया  एक  श्रष्ट
 भझादमी  को  मुल्य  मत्री  बनाने  पर  केन्द्रीय  सर-
 कार  तुली  हुई  है  ?

 SHRI  ९.  8.  CHAVAN  :  I  do  not  under-
 stand  this.  Is  he  afraid  that  the  Atlorney-
 General  (/nierruptions)

 श्री  नरेन्द्र  कुनार  साल्वे  :  प्वाइट  श्राफ
 झाडर।  प्रटलजी  ने  कहा  है  कि  एक  भ्रप्ट
 भादभी  को

 श्री  रजि  राय  (पुरी)  :  हाई  कोर्ट  ने
 कहा  है।

 MR.  SPEAKER:  If  it  is  a  point  of  order,
 I  can  allow  him.  But  if  he  wants  to  puta
 Question  on  the  calling-attention-notice,  then
 I  cannot  allow  anybody  else.

 श्रो  नरेन्द्र  कुमार  साल्बे  :  अध्यक्ष  महोदय,
 मेरा  प्वाइंट  आक  श्राडर  यह  है  कि  श्रगर  हुकम
 चंद  कछवाय  ऐसी  कोई  बात  कहें  तो  मेरी  समझ
 में  श्राती  है,  बाबूराव  पटेल  ने  उनको  टा्जन
 कहा  है  भ्रपने  भ्रखबार  में  ।  वह  नहीं  जानते  हैं
 टाजन  कहना  कितना  प्रपमानजनक  है  ?  झटल
 जी  के  लिए  हम  लोगों  को  सबको  एक  इज्जत
 है  बह  एक  सयमित  रूप  से  यहां  भ्रापके  सामने
 आत  रखते  हैं।  भ्रापने  कह"  कि  एक  भ्रष्ट
 झादमी  को  वहां  का  हम  मुख्य  मंत्री  नहीं  बनाना
 चाहते  t  वह  भ्रष्ट  हैं  या  नहीं  हैं  इस  बात  का
 फैसला  झमी  सुप्रीम  कोर्ट  से  होने  वाला  है  ।...
 (स्ववधान  )

 भी  हुकम  चम्द  कछवाय  :  हो  गया  है...

 एक  साननोय  सदस्य  :  जब  तक  सुप्रीम
 कोर्ट  का  फंसला  नहीं  होता  तब॒  तक  वह  'प्रष्ट
 हैं  ।...  (ब्यकधान )

 श्री  नरेन्द्र  कुमार  साल्बे:  प्रध्यक्ष  महोदय,
 मेरा  झापसे  निवेदन  है  कि  प्रटल  जी  नेजों

 उन्हें  भ्रष्ट  करके  कहा  है  उसको  श्राप  एक्सपंज
 कर  दीजिए  |

 MR.  SPEAKER  :  Will  hon.  Members
 kindly  sit  down  now  ्  thought  the  word
 ‘bhrashtachar’  was  used  for.  (Interruptions)

 May  I  request  all  hon.  Members  to
 resume  their  seats  ?  Shri  N.  K.  P.  Salve
 wanted  my  ruling  on  the  point  he  had
 raised...

 SHRI  NARENDRA  KUMAR  SALVE  :
 I  want  your  ruling.

 MR.  SPEAKER  :  I  am_  giving  my  rul-
 I  thought  that  the  word  ‘bhrashtachar’

 like  that.
 ing.
 meant  corruption  or  something
 I  do  not  know  so  much  of  Hindi...

 श्री  शिवनारायर  :  'ग्रष्ट  स ेमतलब  करप्ट

 से  है।

 MR.  SPEAKER  :  I  do  not  want  to  learn
 Hindi  at  this  stage.  I  would  like  to  learn
 Hindi  from  him  later  on,  but  not  while
 sitting  in  the  Chair.  I  thought  that  the
 word  ‘brashtachar’  mcant  corrupt  practices.

 SHRI  RANDHIR  SINGH  (Rohtak)  :
 He  has  said  ‘brasht’.  He  said  ‘corrupt
 person’.

 MR.  SPEAKER  :  I  think  he  said  ‘corrupt
 practices’.

 THE  MINISTER  OF  STATE  IN  THB
 MINISTRY  OF  FINANCB  (SHRI  छ,  C.
 SETHI):  He  said  corrupt,  not  ‘corrupt
 practices’,
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 SHRI  RANDHIR  SINGH  :  He  said
 ‘corrupt  person’.

 MR.  SPEAKER  :I  thought  that  he
 was  referring  to  the  High  Court  judgement.

 SHRI  NARENDRA  KUMAR  SALVE  :
 The  High  Court  has  not  said  that  he  is
 corrupt.  ‘Corrupt  practice’  is  something
 different  from  ‘corrupt’.

 MR,  SPEAKER  :  I  shall  look  into  that
 then.  Iam  not  able  to  make  that  subtle
 distinction  now  about  the  language  and
 what  actually  it  means.

 SHRI  RANDHIR  SINGH:  It  is  pending
 in  appeal.  (Interruptions)

 श्री  शिवनारायरा  :  सर,  यह  हाउस  नहीं
 चलेगा  |  श्रगर  यह  हल्ला  करते  हैं  तो  इस  हा  उस
 की बकिंग  नद्दी  होने  पायेगी  1  श्रटल  बिहारी
 को  हम  बोलने  नहीं  देंगे...  व्यवधान )

 MR.  SPEAKER  at  am  not  able  to
 judge  what  it  implics.  I  know  8  little
 Hindi,  but  I  am  not  such  an  expert  in
 Hindi.  I  shall  have  to  see  that  before  his
 request  for  expunction  is  looked  into.
 (Interruptions)  When  I  am  on  my  legs,  I  do
 not  want  to  hear  any  further  arguments.

 I  thought  that  the  word  ‘brashtachar
 was  being  used  every  day  for  ‘corrupt  pra-
 ctices’;  his  elections  has  been  sct  aside  for
 corrupt  practices...

 SHRI  PILOO  MOPY  :  What  is
 with  calling  him

 wrong
 corrupt  ?

 MR.  SPEAKER  :  The  word
 tachar’.  (Interruptions)  If  hon.  Members
 do  not  want  to  hear  me,  I  do  not  want  to
 speak.  Unless  the  Housc  gives  me  a  hear-
 ing  Iam  not  going  to  speak.  If  every
 minute  Lam  going  to  be  interrupted  like
 this,  then  Iam  not  going  to  speak.  The
 House  should  hear  me  when  lam  _  on  my
 legs.  On  the  question  of  corrupt  practice,
 the  High  Court  gives  a  judgement  and  then
 the  elections  are  set  aside.

 *bhrash-
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 I  remember  that  the  election  of  Dr.  Chenna
 Reddy  was  set  aside,and  he  resigned  within
 24  hours  of  the  High  Court  judegment,  not
 the  Supreme  Court’s  judgement  but  the
 High  Court  jusegment.  I  had  also  known
 cascs  there  after  the  court  judegment  nor-
 mally  the  people  resigned.  That  is  a  different
 matter.  I  am  not  interested  in  whether  one
 resigns  or  one  does  not  resign.  Here  is  a
 Case  where  a  Minister  resigned  immediately
 after  the  High  Court  judgement;  he  was
 hoping  to  come  back  after  the  Supreme
 Court  judgement,  but  still  he  resigned  after
 the  High  Court  judegment.

 A  regards  the  difference  between  the
 words  ‘bhrasht’  and  ‘bhrashtachar’,  Yam  not
 very  clear,  and  I  shall  slowly  try  to  study
 it,  and  then  only  try  to  make  up  my  mind;
 I  am  not  able  to  say  it  just  now.  Let  the
 hon  Member  please  leave  it  at  that.  If  as
 the  hon.  Member  says  what  it  means  is
 something  else  than  what  is  contained  in
 the  High  Court  judgement;  then  I  shall  see
 and  the  hon.  Member  has  a  point.

 श्री  नरेन्द्र  कुमार  साल्वे :  उन्होंने  ्रष्ट

 कहा  है........

 MR.  SPEAKER  :  Let  him  not  spoil  the
 case.  I  have  already  made  the  point.

 SHRI  PILOO  MODY  :  What  is  wrong
 with  that  ?

 SHRI  NATH  PAI:  Why  not  call  a
 spade  a  spade  ?

 MR.  SPEAKER  To  say  ‘corrupt
 Practice’  and  to  call  a  man  corrupt  are
 slightly  different

 SHRI  PILOO  MODY  :  I  want  to  know
 what  is  wrong  with  it.  I  would  like  to  seek
 a  clarification  from  you.  I  do  not  kncw
 why  we  are  discussing  the  matter  at  all.  I
 do  not  sce  what  is  wrong  in  calling  him
 corrupt.  So,  if  you  like,  you  better  give
 your  ruling  on  that.  (Interruptions)

 MR.  SPEAKER  :  Let  us  not  go  into-
 those  controversies  now.
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 sit  ag  लिसये  (मुघेर)  :  अध्यक्ष  महो-
 'दय,  सविघान  को  घारा  76  2)  के  तहत  एटोर्नी
 जेनरल  के  जो  कर्त  व्य  हैं  उनका  जिक्र  करते  हुए
 कहा  गया  है  कि  राष्ट्रपति  जिन  मामलों  के  बारे
 में  कहेंगे,  उन  मामलों  के  बारे  में  केन्द्र  सरकार
 एटार्नी-ज॑ंनरल  से  सलाह  ले  सकती  है।  लेकिन
 जहां  केन्द्र  के  हितों  का  भौर  दूसरों  के  हितों  का
 टकराव  होगा-का,  न  मंत्री  भी  इस  बात  को

 मानेंगे-एटार्नी  जनरल  कोई  सलाह  नहीं  दे
 सकता  ।

 यह  बात  तो  सलाह के  बारे  में  हुई,  लेकिन
 मेरा  प्रश्न  दूसरा  है-मैं  का/नी  बारीकी  में  नहीं
 जाना  चाहता,उसके  बारे  में  एटार्नो-जनरल  सदन
 के  सामने  श्राकर  कहें,  वह  बात  दूसरी  है,  लेकिन
 इसमें  उचित  क्या  है.भ्रौर  अनुचित  क्या  है-इसका
 सवाल  शा  जाता  है।  ा यक्ष  महोदय,  स्वयं
 ब्रापने  एक  ्च्छी  परिपाटी  इस  सम्बन्ध  में
 डाली  है  श्लौोर  आप  हमेशा  मुझको  याद  भी  देते
 हैं  कि  श्रापने  अदालत  के  फंसले  के  बाद  तुरन्त
 अपना  इस्तीफा  दिया  था  भौर  मैंने  आपको  एक
 पत्र  भी  लिखा  था।  श्रापने  कह/  था  कि  प्रापके
 मन  में  जो  सन्देह  था,  वंसा  नहीं  हुमा,  ्रापने
 अपना  इस्तीफा  वापस  नहीं  लिया  i  इसके
 झलावा  चेना  रेड्डी  का  मामला  प्राया,  उन
 भी  हटना  पड़ा,  इतना  ही  नहीं,  जब  शाजा  राम-
 गढ़  के  बारे  में  मैंने  यह  तथ्य  सदन  के  सामने
 रखा  कि  कलकत्ता  हाईकोर्ट  ने  उनके  बारे  में
 आलोचना  की  है,  श्री  हनुमतंया  ध्रौर  दूसरे  लोगों
 ने  भी  मेरी  बात  का  समर्थन  किया,  कांग्रेस
 बकिंग  कमेटी  में  भी  इसके  बारे  में  हल्ला  हु,
 सुब्रह्मण्य  साहब  को  इस्तीफा  देना  पड़ा  |  यह
 सावंजनिक  सवाल  है,  कांग्रेस  पार्टी  का  सवाल
 नहीं  है  1  भ्रन्त  में  मैंने  सुना  है  कि  कांग्रस  स  वकिंग
 कमेटी  ने  भी  इस  बात  को  कुबूल  किया  है  कि
 राजा  को  हटाना  चार्ये।  ध्रघ्यक्ष  महोदय,  ये
 तीन  मसले  हम  लोगों  के  सामने  है  तो  क्या  वजह
 है  कि  सरकार  एटार्नी-जनरल  की  राय  लेने
 और  संवंधानिक  झापत्तियों  के  धपले  में  जाने  के
 बजाय  सीधा  निरंय  नहीं  करती  है।  पोचित्य

 को  लेकर  जिसके  बारे  में  हाइकोर्ट  ने  कहा  है
 कि  उन्होंने  म्रष्ट  व्यवहार  का  जुर्म  किया  हैं--
 म्रष्ट  का  मतलब  जो  भ्रष्ट  व्यवहार  करता  है
 वह  भ्रष्ट  है-कर८्ट  प्रेक्टसिज  तो  ऐसा  जिसके  बारे
 में  कहा  गया  है भौर  हाइकोर्ट के  निर्णोय  के
 खिलाफ  भ्रमी  तक  सुप्रीम  कोर्ट  में  कोई  पील
 भी  नहीं  है,  अपील  दायर  भी  नहीं  की  गई  है,
 सुप्रीम  कोर्ट  ने  कोई  स्टे-आर्डर  भी  नहीं  दिया  हैं-
 इसलिये  शभ्रन्तिम  निर्णाय  इस  वक्त  हाइकोटे
 का  है  ।  हाइकोर्ट  ने इनको  इजाजत  दी  है  कि
 60  दिन  में  एक  दिन  वह  पिधान  सभा  में  जा
 सकते  हैं  ताकि  उनकी  सदस्यता  खत्म  न  हो,
 क्योंकि  हमारे  यहां  मी  श्रौर  वहां  की  धान
 सभा  में  ऐसा  नियम  है  कि  60  दिन  तक  यदि
 कोई  सदस्य  न  जाय  तो  उसकी  सदस्यता  खत्म
 हो  जाती  है

 SHRI  NARENDRA  KUMAR  SALVE  :
 A  correction-he  can  go  any  day.

 MR.  SPEAKER :  That  is  accepted.

 SHRI  S.  M.  BANERJEE  :  He  is  shame-
 less.

 श्री  मधु  लिमये  :  हमको  तो  60  दिन  वाली
 बात  का  पता  चला  है  ।  60  दिन  तक  प्रगर
 कोई  सदस्य  गर  हाजिर  रहे  तो  उसकी  सदस्यता
 खत्म  हो  जाती  है  वह  न॒कायंवाही  में  हिस्धा
 ले  सकते  हैं,  श्रौर॒  न  बोल  सकते  हैं  भ्रोर  न  वोट
 दे  सकते  हैं,  ऐसी  हालत  में  कया  सरकार  इस
 बात  पर  गौर  फरमायेगी-मैं  तो  यह  भी  मानता

 हूँ  कि  जो  सदस्य  भी  नहीं  है  उसको  मुख्य  मत्री
 कसे  बनाया  जा  सकता  हैं-164  (4)  के  प्रन्त-
 गंत-लेकिन  ये  सदस्य  हैं धौर  इनकी  सदस्यता
 को  बनाये  रखने  के  लिये  स्टे-प्राढंर  दिया  गया

 है,  लेकिन  इन्हें  डिस्कवालिफाई  मी  किया  है---
 ऐसी  हालत  में  एक  प्रच्छी  परिपाटी  डालने  के
 लिये  क्या  ग्रह  मंत्री  इस  सदन  में  इस  बात  की
 घोषणा  करेंगे  कि  श्री  संजीवरेडडी,  चेमना

 रेड्डी  भौर  राजा  रामगढ़...
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 SHRI  NATH  PAI:  Do  not  group  all
 of  them  together.  Leave  the  Speaker  out.

 MR.  SPEAKER  :  I  will  have  to  be  left
 out  once  for  all.

 ft  मधु  लिमये  :  प्रध्यक्ष  महोदय,मैं  एक  भ्रच्छी
 परिपाटी  की  चर्चा  कर  रहा  हूं,  इसमें  कोई
 बलतफहमी  नं  होनी  चाहिये-मैंने  तो  पहले
 ही  कहा  है  कि  झापने  एक  भ्रच्छी  परिपाटी
 डाली  है

 श्री  झल  बिहारी  बाजपेयों  :  लेकिन  मिश्र
 जी  कहां  डाल  रहे  हैं  ?

 श्री  मधु  लिमये  :  इसीलिये  मैं  कह  रहा  हूं
 कि  क्या  गृह  मंत्री  घोषणा  करेंगे,  इस  सदन
 को  प्राएवासन  देंगे  कि  किसी  भी  हालत  में  जब
 तक  सुप्रीम  कोर्ट  में  उनको  पूर्णतया  निर्दोष
 साबित  नहीं  किया  जाता,  श्री  डी०  पी०  मिश्र
 को  मुख्य  मत्री  बनाने  की  बात  हम  सोचेंगे  भी
 नहीं  ।  इससे  सारा  मामला  खत्म  हो  जायेगा  ।

 SHRI  ९.  8.  CHAVAN  :  I  am  supposed
 to  give  clarification,  not  assurance,  at  this
 stage.

 MR.  SPEAKER  :  The  call  attention  is
 about  seeking  the  opinion  of  the  Attorney-
 General.  Now  he  is  asking  whether  Shri
 D.  P.  Mishra  will  be  allowed  or  not.  That
 is  a  separate  questeon.

 श्री  मधु  लिमये  :  यह  इसीमें  से  श्राता  है,
 भ्रध्यक्ष  महोदय,  तारांकित  तथा  झल्प  सूचना
 प्रश्न  पर  जो  सप्लीमेन्द्रीज  पूछे  जाते  हैं,  उसी
 तरह  यह  उससे  सम्बन्धित  है।  इस  का  जवाब
 इनको  देना  चाहिये,  वर्ना  चर्चा  का  कोई  मतलब
 नहीं  रह  जाता  ।

 MR.  SPEAKER  :  Even  if  he  wants  to,
 he  has  to  consult  the  Attorney-General
 and  take  legal  opinion  and  then  only  can
 answer  this  question.

 sit  wy  लिसये  :  मैंने  झोजित्य  का,  प्रोप्रा-
 इटी  का  सवाल  उठाया  है।  यह  राजनीतिक
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 मूल्यों  का  सवाल  है।  मैं  कानूनी  बातों  में  नहीं
 जा  रहा  हूँ,  संविधान  में  नहीं  जा  रहा  हूँ-भाप
 इतना  सदन  को  श्राश्वासन  दे  दीजिये  कि  पौ  ग्त्य
 का  रुपाल  रखते  हुए  मिश्र  जी  को  मुख्य  मन्त्री
 नहीं  बनावेंगे  ।

 श्री  प्रटल  बिहारी  बाजपेयों  :  श्राप  यह
 कहिये  कि  श्रौचित्य  का  ख्याल  किया  जायेगा
 या  नहीं  ?

 श्री  रणधोर  सिह  :  इसका  होम  मिनिस्टर
 से  क्या  ताल्लुक  है  ?

 MR.  SPEAKER  :  Shri  Shiva  Chandra
 Jha.

 श्री  शिवचल्र  झा  (मधुबनी)  :  प्रध्यक्ष

 महोदय,,....

 धी  मधु  लिमये  :  प्रध्यक्ष  मरोदय,  ग्राप  यह
 निर्णाय  नहीं  दे  रहे  हैं,  इससे  सारे  सप्लीमेन्ट्रीज
 हमेशा  के  लिये  खत्म  हो  जायेंगे  t  मैं  सावंजनिक
 हित  में  इसका  जवाब  नहीं  देता-ऐसा  वह  कह
 सकते  हैं  |  प्राप  कुछ  परिपाटी  तो  रखिये  |

 श्री  प्रटल  बिहारी  बाजपेरी  :  a  मंत्री  ने
 जो  उत्तर  दिया  है,  उसमें  उन्होंने  स्व्रोकारा  है
 कि  वह  स्वयं  संत्रेघानिक  पहलू  के  बारे  में  राय
 लेने  जा  रहे  हैं  ।  क्या  मैं  गृह  मंत्री  से  पूछ  सक ल

 हैं  कि  संवेधानिक  पहन  के  साथ  साथ  कोई  न॑तिक

 पहलू  भी  है  या  नहीं  ?

 श्री  मधु  लिमये  :  प्रध्यक्ष  मो  य,  मेरे
 प्रश्श  का कोई  तो उतर  आना  चाहिये,  यह
 बिलकुल  नियम  के  प्ननुसार  है,  वह  'नप्रम  के

 भनुमार  जवःब  दें । ध्राप  हमारे  विकारों  की
 रक्षा  नहीं  करेंगे,  ध्रघ्यक्ष  महोदय  ?

 भ्रध्यक्ष  महोदय  :  रक्षा  तो  करेंगे,  माई  |

 श्री  मधु  लिमये :  फिर  तो  मुके  समा  त्याग
 करना  पड़ेगा  t  मैं  प्मात्ों  नहीं  लाखों  उदहरण
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 दे  सकता  हूँ  कि  सम्बन्धित  प्रश्न  पूछे  गये  हैं।
 शाप  हमारे  भ्रधकारों  ी  रक्षा  नहीं  कर  रहे  हैं।

 MR.  SPEAKER  :  After  all  it  is  not  that
 I  prevent  the  Home  Minister  from  answer-
 ing.  If  he  can  answer  it,  that  is  a  different
 matter.  If  he  has  consulted  and  if  he  is  ready
 with  the  answer  I  am  not  pr-venung.  I
 cannot  also  at  the  same  time  force  him  to
 tay  at  this  stage.

 at  मधु  लिमये  :  वह  ऐसा  कहें  कि  सोव
 कर  बाद  में  बतलायेंगे।

 ष्पी  भ्रटल  बिहारी  बाजपेयों  :  वह  यह  तो
 कहें  कि  नैतिक  पह  .  को  ध्यान  में  रखा  जायेगा।

 SHRI  RANGA  (Srikakulam)  :  I  do  not
 know  what  he  has  said.  If  what  he  has
 said  is  within  the  Rules,  then  you  will  ask
 the  Home  Minister  to  answer.

 श्री  राज  राय  :  प्रध्यक्ष  महोदय,  मधु  लिमये
 सातब ने  जो  श्रैषित्य  का  सवाल  उठाया  है,
 इसके  बारे  में  वह  कहें  कि  सोच  रहे  हैं,  बाद  में
 बतला :गे  1  कुछ  ठो  कहें  7  कुछ  मो  नहीं  कह
 रहे  हैं,  भाप  कुछ  .)  जवाब  दिलवाइये  t

 SHRI  SHEO  NARAIN  :  The  Home
 Minister  has  no  right  to  say  thing  about  the
 election  of  a  leader  of  a  party  in  the  Vidhan
 Sabh:.  If  Shri  Madhu  Liniaye  wants,  he
 must  go  to  the  Ccngiess  President  and  put
 this  question  to  him.

 MR.  SPEAKER  :  The  Home  Minister
 said  that  he  is  consulting  the  Attorneys
 General  about  Shri  Mishra's  ccasc.

 SHRI  P.  VENKATASUBBAIAH  (Nandyal):
 On  a  point  of  order,  Sr.  Az  you  have
 correctly  said,  itis  whether  the  Congress
 Party  has  consulted  the  Attorney-General.
 Hon.  Shri  Madhu  Limaye  has  raised  ano-
 ther  point  which  is  not  at  all  rel:vant  to
 the  calling  attcntion  that  is  before  the
 House.  So  Sir,  you  have  correcily  given
 your  ruling  that  is  irrelevant  and  Home
 Minister  need  not  answer.

 MR.  SPEAKER  I  did  not  say  that  he
 need  not  answer.  (Interruptions)

 sit  |  लिमये  :  यह  दरलेबेन्ट  कहां  है  ?
 इस  तरह  से  इनकी  बातों  को  मैं  नहीं  ब्बलने
 दूगा ।

 SHRI  P.  VENKATASUBBAIAH  :  I
 want  your  ruling  whether  this  is  very  much
 relevant  to  the  supplementary  that  has  been
 asked  by  Shri  Madhu  Limaye.  Is  it  at  all
 relevant  to  the  point  under  discussion  ?

 SHRI  5.  M.  BANERJEE  :  On  the  same
 thing  I  have  got  8  point  of  order.  The
 calling  attes.tion  isto  call  the  attention  of
 the  Minister  of  Home  Affairs  to  the  reported
 decision  of  the  Congress  Party  to  consult
 the  Attorney-General  (that  is  one)  about
 the  legal  implications  of  the  orders  passed
 by  Madhya  Pradesh  High  Court  in  re-pect
 of  Shri  D.  P.  Mishra.  So,  the  main  charge
 is  that  the  Congress  Party  wanted  to  con:u't
 the  Attorney-General  which  they  say  it
 cannot  do  as  a  political  party  because  the
 Central  Government  can  take  it  up  and
 soon  The  question  put  by  my  hon.  fiicnd
 Shri  Madu  Limye  arising  out  of  the  m  in
 answer  and  the  question  put  by  Shri  Vaj-
 payee  are  this  :  the  Minister  can  refuse  to
 answer  the  question  on  three  grounds  :  if
 it  is  on  public  interest,  or,  if  he  docs  not
 want  to  say  anything  or  he  wants  notice
 and  so  on.  He  could  have  asked  for  notice
 because  this  is  a  general  question  which
 has  been  asked,  but  the  supplemcniary
 questions  are  very  pertinent  and  very  rele-
 vant,  and  you,  as  the  custodian  of  pnr  ia-
 mentary  demociacy,  have  to  help  the  ques-
 tioners.  (Interruptions).  |  would  requi:t  you
 to  consider  this  :  let  the  Minister  ask  for
 notice  or  anything  like  that,  and  then  we
 can  develop  a  discussion  on  that.  (/ntirru-
 Ptions)

 SHRI  NARENDRA  KUMAR  SALVE
 (Betul)  rose—

 MR.  SPEAKER  :  Order,  order.  Let  mo
 first  reply  to  the  first  point  of  order.  Shri
 Venkatasubbaiah  asked  how  that  que:tion
 put  by  Shri  Limye  could  arise:  he
 said  it  is  not  relevant.  The  point  is
 this.  The  main  question  was  that
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 it  was  the  Congress  party  which  was  cons-
 ulting  the  Attorney-General.  This  is  the
 point  which  we  are  concerned  ‘with.  Now,
 the  Minister's  reply  was  that  itis  not  the
 Congress  party  but  it  is  the  Government
 that  is  consulting  the  Attorney-General.
 (Interruptions).  Please  do  not  disturb.  After
 all.  [do  not  remember  all  that  has  been
 said  and  I  am  not  so  intelligent.  The  point
 is,  the  Hone  Minister  said  that  they  are
 consulting  the  Attorney-General  about  the
 Jegil.i  nolications  about  Shri  Mishra’s  case,
 the  high  court  judsgemznt  and  all  that.

 SHRI  ATAL  BIHARI  VAJPAYEE  :
 What  about  the  moral  aspect,  implication  ?

 MR.  SPEAKER  :  That  is  exactly  what
 Jam  coming  to.  Apart  from  the  legal  impli-
 cations,  what  about  the  moral  implications
 of  it  ?  He  may  or  may  not  say  about  it,  or
 he  mav  say,  भू  want  time’?  and  all  that.
 But  tho  moral  implication  is  also  connected
 with  th:  legal  implication.  (Interruptions)
 Order.  order.  No  running  commentary
 Please.  Sol  cannot  compel  them;  I  can
 not  say  it  is  irrelevant;  itis  implied,  namely,
 the  moral  implication.  The  hon.  Meme

 2  has  mentioned  moral  implication.  The
 Minister  may  not  say  about  the  moral  imp-
 lications;  or  he  may  say  he  cannot  answer,
 bul  that  is  a  different  matter.

 SHRI  ९.  B.  CHAVAN  :  As  you  have
 very  rightly  said,  moral  implications  are
 &lso  connected  with  the  legal  implication.
 But  when  we  are  trying  to  find  out  what  the
 Tegal  inplications  are,  without  knowing  the
 legal  implications,  how  can  I  explain  the
 moral  implication  ?

 MR.  SPEAKER  :  Shri  Shiva  Chandra
 Jha.

 .  श्री मधु  जिमये  :  हनको  नैतिकता  बिल्कुल
 साफ  है।  इनके  कोई  मूल्य  नहीं,  कोई  नेतिकता
 नहीं  ।

 ‘MR.  SPEAKER  :  Order,  order.  I  have
 galled  Sh.i  Shiva  Chandra  Jha.

 SHRI  PILOO  MODY  ध्  bave  never
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 heard  of  moral  implications  arising  out  of
 legal  implication's  !

 SHRI  RANDHIR  SINGH  :  Moral  imp-
 lications  follow  legal  implications

 श्री  शिव  चन्द्र  भा:  प्रश्यक्ष  महोदय,  आपने
 बिल्कुल  दुरुस्त  कहा  कि  लीगल  इम्प्लीकेप्रन्स  के
 साथ  ही  मारल.  इम्प्लीके  ग़न्प  सम्बन्धित  हैं,  दोनों
 को  श्रलग  करना  बड़ा  मुश्किल  हो  जाता  है।
 झब  मैं  मत्री  महोदय  के  सामने  सीधा  सवाल
 रखने  से  पर्व  ऑ्रापसे  दो  एक  बरतें  कहना  चाहता
 हैँ  -  सन्  1946-47  में  गांधी  जी  डेढ़  दो  महीने
 के  लिए  पटना  में  जाकर  रहे  थे  तो  बिहार  की
 रूलिंग  पार  की  बातें  उनके  सामने  आई  थीं।
 उस  समय  बिहार  के  मुख्य  मंत्री  श्री  बाबू  थे।
 उनके  मुताल्लिक  बहुत  भो  बातें  उनके  सामने
 श्राई  थी  1  गांधी  जी  उन  बातों  पर  विचार  करते
 के  बाद  कंविन्स्ड  हो  गए  थे  कि  श्री  बाबू  को
 मुख्य  मंत्री  के  पद  पर  नहीं  रहना  चाहिए।  तो
 गांधी  जी  की  यू  ख्वाहिश  थी  कि  ऐसे  श्रादमी
 को  इस  प्रकार  के  पद  पर  नहीं  रहना  चाहिए
 जिसके  विलाक  जनता  को  आर्पातियां  हों  ।  यदि
 किसी  के  खिलाफ  भ्रष्टाचार  की  शिकायतें  हों
 तो  फिर  उस  व्यक्ति  को  मुख्य  मन्त्री  नहीं  रहना
 चाहिए,  ऐथी  उनकी  ख्वाहश  थो।  गांधी  जी
 की  दूसरी  ख्वाहिश  यह  थी  फि  भ्राजादी  के  बाद
 कांप्रस  को  डिजाल्व  कर  देना  चाहिए  झौर  लोक
 सेवक  दल  के  रूप  में  बदल  देना  चाहिए।तो
 गांधी  जी  की  उन  दोनों  ख्वाहेशों  के  विपरीत
 जाकर  यह  कांग्रेस  कार्य  कर  रही  है  जिसका
 उदाहरण  हमको  दमी  मध्य  प्रदेश  में  मिल  रहा
 है  मध्य  प्रदेश  की  हाइकोर्ट  ने  श्री  डी०  पी०
 मिश्र  के  मुतालिक  खिलाक  फंसला  दिया  है
 शोर  वह  फंसला  मी  खती  रूप  में  हैं  और  यहं
 पर  डेफेक्शन  कमेटी  का  निर्माण  हुआ  है  ताकि
 लोग  डेफेक्ट  करके  इधर  से  उबर  न  जांय,  श्राप
 मारल  बातो  पर  विचार  कर  रहे  हैं,  इस  प्रवृत्ति
 प्र  रोक  लगाने  को  कोशिश  कर  रहे  हैं।  भाप

 कहते  हैं  कि  एटार्वी  जनरल  की  सलाह  कांग्रेस
 पार्टी  ने  नहीं  मांगी  है  बल्कि  सरकार  ने  मांगो
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 है  झौर  इस  सरकार  के  ह  मन्त्री  डेफेबशन्स  पर
 रोक  लंगाने  की  भी  कोशिश  कर  रहे  हैं,  ऐसी
 हालत  में  मैं  पूछना  चाहता  हूँ  कि  क्या  झापके
 लिये  यहे  उचित  है  कि जब  तक  श्री  डी०  पी०
 मिश्र  पर  लगाये  गये  ये  ऋर्जेज  खत्म  नहीं  शो
 जाते,  झाप  एटार्नी  जेनरल  से  सलाह  मांगें  भौर
 इस  प्रकार  के  कम  उठायें  जिससे  वहां  को
 स्थिति  द्ौर  बिगड़े  ?  क्या  झापका  यह  कार्य
 संविध्वन  के  अनु हल  होगा  ?

 SHRI  ९.  BL  CHAVAN  I  do  not  think
 we  have  done  anything  contrary  to  the
 Constitution.  The  other  aspect  of  it,  I
 have  already  answered.

 श्री  प्रकाशवीर  शास्त्री  (वापुद)  :  पीछे
 हरियाणा  में  जब  दल-बदलुभों  को  टिकट  न
 देने  का  निश्चय  किया  गया  था  द्रौर  इसी  प्रकार
 से  बिहार  के  कुछ  शीषस्थ  नेताश्ों  पर  जब  डमी
 तरह  के  भ्रष्टाचार  के  भारोप  कोर्ट  के  विचारा-
 घीन  थे  तो  उनको  भी  टिकट  न  देने  का  नश्यय
 कांग्रेस  ने किया  था  |  उससे  देश  में  ऐसी  भा  ना
 फैली  थी  कि  कांग्रेस  पार्टी  औ्लौर  उसके  बड़-बडे
 नेता  राजनीति  में  स्वस्थ  भ्रादर्श  उपस्थित  कर
 रहे हैं  परन्तु  मध्य  प्रदेश  में  इन  दोनों  प्रवतियों
 दल-बदलुश्रो  की  प्रव॒त्त  श्लौर  अप्टाचारियों  को
 मंत्री  बनाने  की  प्रवृत्ति  को  प्रोत्साहन  देने  से
 ऐसा  लगता  है  कि  श्रपने  बनाये  हुए  आ्रादर्शों  की
 स्वय  बहीं  लोग  हत्या  कर  रहे  हैं  जिन््डोने  कुछ
 महीने  पहले  उन  श्रादर्शों  को  उपस्थित  किया
 था।

 मैं  जानना  चाहता  हूँ  कया  यह  सत्य  है  कि
 एटार्नी  जनरल  की  राय  लेनेसे  पहले  मध्य
 प्रदेश  के  एडवोकेट  जनरल,  श्री  बितले  से  वहां
 के  राज्यपाल  महोदय  ने  इसी  मम्बन्ध  में  पूछा
 था  बया  श्री  बितले  की  राय  इस  म्म्बन्ध  में

 बही  थो  कि  जो  कि  हाईकोट  की  राय  है?
 इसलिए  केन्द्र  गृह  मस्ती  को  जिवक्ष  होकर

 एटार्नी  जनरल  से  पूछना  पड़ा,  इस  बात  में  कहां
 तक  सत्यांश  है  ?  श्री  चितले  की  राय  क्या  ष्दी

 वह  मैं  जानना  चाहता  हूं  भौर  बया  विवश  हो'
 होकर  उसके  बाद  एटॉर्नी  लनरल  को  सलाह
 लेनी  परी ?  ‘

 zt)
 दूसरी  बात  जो  मैं  विशेष  रूप  से  जानना

 चाहता  हूँ  वह  यह  कि  यों  छो  67  के  इुनावों  के

 बाद  से  ही  राज्यों  में  प्रस्थिरदा  मो  प्रवृत्ति  बढ़तो
 जा  रहो  है  जिससे  जनेतन्त्र  के  लए  एक  समरया॥,
 उपस्थत  हो  चली  है  1  इन  सारी  बायों  झोर
 परिस्थितियों  को  ध्यान  में  रखते  हुए  बया  मान-,
 नीय.  ग्रह  मन्त्री  इस  प्रकार  का  कोई  निश्चय  लेने
 जा  रहे  हैं  कि सभो  राजनी..क  दलों  या  उनः
 राजनीजिक  लो  को  जिनका  कि  जनतत्राय
 प्रणाली  में  विश्वास  हो,  एक  साथ  बिटाकर'
 भविष्य  के  लिए  कुछ  इस  प्रकार  की  परम्परायें
 निर्धारित  करें  ताकि  प्रा....नि  सः'  द  झौर  विधान
 समानों  में  इस  प्रकार  की  कटिना.:यां  उपस्थित'
 नहों  ?  हु

 ड़
 SHRI  ४.  8.  CHAVAN  :  The  hon.  mems

 ber  has  expressed  his  opinion  about  the
 general  atutude  of  pol‘tical  parties.  I  do
 not  think  I  need  go  into:  that  aspect  of  i¢
 here.  Butas  far  as  the  allegation  that  we
 knew  about  the  view  of  the  Advocate-
 General  of  Madhya  Pradcsh  and  therefore
 we  decided  like  that  is  nottruc.  I!  have  no
 information  whether  the  Governor  ccnsue
 lied  the  Advucate  Gen¢ral  or  not  We  have
 90  infurmation  about  his  vicw.  Jam  flere
 ing  fur  the  information  of  the  House  that
 he  consutied  the  legal  cepariment  of  the
 Government  and  they  advised  him  that  the
 disqualification  is  not  automatic.  Evcn  thert
 he  decided  that  it  is’  much  better  that  hé
 should  arm  hinsclf  with  the  highest  opinios
 he  could  get  in  the  country

 SHRI  NATH  PAI  :  When  Shri  Chavan
 tock  us  by  surprise  by  blundcring  into  the
 statement  that  tilt  the  legal  implications  are
 clear  2  cannot  talk  of  moral  implications,
 it  was  a  case  of  being  the  devil’s  advocate.
 You  would  never  have  nace  such  9  stete-
 ment  How  prima  focie  absurd  it  is!  Deep  with
 in  you  something  was  telling  ycu  that  you
 are  todas  upholding  a  weak  case.  For  tegal
 impticatioas,  he  will  be-consulting  the  Atto4
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 ney  General.  May  I  know  when  he  will  be
 consulting  for  moral  implications  2?  Who
 is  the  Shankaracharya  whom  he  will  be
 turning  to  ?

 SHRI  SHEO  NARAIN  :  Mr.  Nath  Pai.

 SHRI  NATH  PAI:  I  7  prepared  to
 give  my  humble  opinion  right  now  here.

 Sir,  in  the  first  place,  there  was  no
 need  to  consult  the  Attorney-General  of
 India.  There  are  two  issues  to  be  borne  in
 mind.  There  has  been  a  dangerous  tende-
 acy  on  the  part  of  the  present  Government.
 We  have  seen  that  what  is  meant  for  the
 country  is  often  abused  by  turning  it  into
 ap  instrument  of  a  particular  party.

 Once  there  was  a  serious  allegation
 regarding  a  particular  Minister  in  the  then
 Government  brought  forward  by  my  hon.
 friend.  Shri  Hem  Barua.  Instead  of  referring
 the  matter  promptly  to  the  authorities  what
 the  then  Prime  Minister  did  was  to  ask  the
 Private  opinion  of  a  Judge  of  the  Supreme
 Court,  and  then  the  retired  Attorney-Gene-
 ral  of  India  said  that  the  Supreme  Court
 had  been  humbled  and,  what  is  worse,

 a  Juige  of  th:  Supreme  Court  accepted  to
 give  an  opinion  at  the  behest  of  the  Prime
 Minister  of  India.

 Once  again  it  is  happening.  Here  is  an
 individual  in  diffisulty  and  the  mighty
 Govern  nent  of  India  thinks  nothing  wrong
 in  calling  the  services  of  the  Attorney-
 General  to  help  him.  What  was  it  that  you
 needed  advice  abut  ?  Is  not  the  issue  very
 simple,  very  clear  ?  I  do  not  want  to  cite
 article  88  and  provision  of  article  16.  It  is
 quite  clear  and  vou  have  tried  to  sum  it  up.
 Twint  to  ask  Shri  Chavin,  what  was  io
 doubt,  what  was  not  clear,  what  need:d  to
 be  jated,  what  to  be  explained
 204  what  nseded  to  be  expounied  ?  Here  is
 acitizsn  of  India  Sons  psople  called  him
 amanoll  nag  irik.  He  is  today  declared  unse-
 ated  by  the  highest  judiciary  of  the  State.
 What  do  we  do  in  a  crisis  ?  Many  hon.
 Members,  coming  up  to  Shastriji.  have  cited
 the  practice  which  they  are  pretending  to
 follow.  Five  leaders  of  Bihar  Congress  wore

 ded
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 Not  given  seats.  B:cause  of  what  were  they
 not  given  seats  ?  No  legal  inplications  were
 involved,  but  morally  they  were  found  to
 be  unworthy  and  therefore  you  denied  them
 the  ticket  (/nterruptions).

 Why  are  you  having  different  standards?
 You  had  one  standard  for  Mr  Chenna
 Reddy  and  you  are  having  another  standard
 for  the  mighty  D.  P.  Misra.  Hz  is  a  very
 strong  pow:rful  elenent.  He  has  a  big  say
 in  making  Prine  Minister  in  India.  So  the
 standard  thit  is  applied  in  Bihar  or  in  the
 Haryana  or  in  the  case  of  Ch:nna  Reddy
 can  be  thrown  to  the  wind.  The  very  act  of
 consulting.  the  very  act  of  calling  in  the
 Attorney-General  of  India  is  a  gross  disre-
 spect  of  the  Constitution  of  India.

 Th:  H  ome.  Minister  said  that  the  Cong-
 ress  Party  did  not  consult;  it  is  the  Govern-
 ment  of  India.  Thank  you  for  this  kind
 mercy.  We  are  yet  spared  this  humiliation
 that  the  Coneress  did  not  sumnoa  the
 Attorney-General  to  the  AICC  and  ask  him
 ' चला.  बताग्रो  माई  क्या  तुम्हारी  राय है ।”

 We  are  grateful  for  this  kind  mercy,
 that  things  have  not  come  to  that  stage.  But
 the  issue  was  very  clear.  ह  is  not  clear  that
 the  man  his  been  unszated  and  the  ground
 given  by  the  Judge  is  ‘guilty  of  corrupt
 practices.”

 AN.  HON.  MEMBER  :  No.

 SHRI  NATH  PAL  :  This  is  the  finding.

 ot  विमूति  विध  (मोतिहारी):  इनकी
 पार्टी  के लोग  बिहार  में  थे  जितके  बारे  में
 मबोलकर  सा  इब  चार  कर  रहे  हैं।  तो  उनकों

 इन्होंने  टिकट  क्यों  नहीं  मना  किया  ?

 ही  माय  वाई:  जो  न्यायावीत  के  निर्णय
 में  है  वही  मैं  जिक्र  कर  रहा  हूं  ।

 SHRI  NATH  PAL:  In  that  case,  on
 three  grounds  {  want  to  seck  clarification.
 First  of  all,  will  the  office  of  ths  Attomney-
 Goneral  be  available  to  mo  if  want  to
 coasult  hin  ?  Supposing  tomorrow  am
 unseated,  will  Shri  Chavan  proclaim  that  ia
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 order  to  find  the  legal  implications  of  Shri
 Nath  Pai  being  unseated  he  is  asking  the
 advice  of  the  Attorney-General  ?  When  I
 asked  the  then  Prime  “Minister,  Pandit
 Nehiu,  when  he  referred  the  case  toa
 Judge  of  the  Supreme  Court  for  private
 opinion,  whether  that  service  of  the  Supreme
 ‘Court  Judge  was  available  to  me,  he  laughed
 at  me  by  saying  :  “1D  do  not  know  what  the
 Judge  of  the  Supreme  Court  will  do  if  Shri
 Nath  Pai  writes,  but  I  wrote  and  he  acce-
 pted.”  Shri  Setalvad  wrote  one  of  the  finest
 thesis  on  this,  that  this  was  humiliation  of
 Supreme  Court,  insult  of  the  Supreme
 Court  and  gross  impropriety.  In  the  first
 place,  are  the  services  of  the  Attorney-
 General  of  India  avaiable  to  citizens  in  the
 cases  they  claim  to  be  in  doubt  ?  How  does
 the  Government  of  India  concern  itself  with
 the  ambitions  or  the  difficulties  of  an  indivi-
 dual.  Shri  D.  P.  Mishra  is  nothing  more
 than  an  individual.  You  have  told  us  that
 he  has  been  elected  a  leader.  First  you  do
 one  wrong  morally  and  then  to  uphold  that
 moral  wrong  of  electing  a  man  declared
 corrupt  you  commit  a  political  impropriety.
 Shri  Chavan  is  nodding  his  head  in  anger.

 SHRI  Y.  8.  CHAVAN  :
 angry.

 I  am_  not

 SHRI  NATH  PAI  :Iam_  very  happy
 it  was  only  a  disapproval:  okay.  Thirdly,
 should  we  not  create  precedents  that  peoole
 unseated  by  the  courts  will  not  be  allowed
 to  be  heads  of  governments  ?  Or  are  we
 encouraging  this  kind  of  unholy  tendency,
 whatever  the  courts  say,  so  long  as  political
 Purposes  are  furthered  to  hell  with  the
 courts,  we  shall  go  ahead  ?  Finally,  in
 regard  to  defections  Shri  Chavan  had  stated:
 Jet  ustry  to  create  healthy  precedents.  I
 want  to  know  whether  what  has  happened
 isa  healthy  precedent.  I  want  replies  to
 these  four  specific  questions.

 SHRI  Y.  B.  CHAVAN  :  I  do  not  know
 as  a  matter  of  fact,  how  many  questions  he
 asked.  First  of  all,  he  asked  me:  whom  are
 you  going  to  consult  on  moral  values,
 Sankaracharya  ?  |  never  consult  Shankara-
 charya  in  these  matters.  My  main  difficulty
 has  arisen  because  on  this  particular  issue
 they  have  convemently  convinced  themselves
 thas  there  is  no  legal  issue  involved.  Well,

 certaintly,  they  are  entiled  to  hold  that  view.
 But  it  is  very  correct  that  when  an  issue  is
 raised,  when  legally  there  are  two  views  on
 a  particular  matter...

 SHRI  NATH  PAI  :  What  is  the  issue  ?

 SHRI  ९.  8.  CHAVAN  :  [I  did  mention
 that  the  Madhya  Pradesh  Legal  Ministry
 did  give  the  view  that  the  disqualification  is
 not  automatic.  Under  these  circumstances
 it  is  very  right  for  the  Governor  to  ask  for
 some  legal  advice,  which  is  available.

 st  रवि  राय  चेनना  रेड्डी  के  बारे  में
 बताइये  ।

 SHRI  NATH  PAI  :  Why  was  it  not
 done  in  the  case  of  Dr.  Chenna  Reddi  ?

 SHRI  Y.  8,  CHAVAN  :  Because,  Dr.
 Chenna  Reddi  himself  decided  to  resign.
 So,  there  was  no  question  of  our  takiog
 any  view  in  this  matter.  If  at  that  time  you
 had  asked  me  to  take  the  view  of  the  Atto-
 rney-General,  possibly  |  would  have  done
 that  alio.  I  really  do  not  understand  one
 thing.  Why  are  they  afraid  of  consulting
 the  best  legal  consultant  in  the  country  ?
 If  it  is  possible  and  if  we  have  got  the
 advice,  what  is  wrong  with  it  ?  Are  they
 afraid  of  the  opinion  of  the  Attorney-
 General  ?

 aft  gaa  चन्द्र  कछबाय  (उज्जैन)  |  हमारे
 बारे  में  राय  लेंगे  ?

 SHRI  ९.  B.  CHAVAN  :  I  am  afraid
 they  are  trying  to  put  the  cart  before  the
 horse.  The  advice  of  the  Attorney-General
 on  the  legal  implications  has  to  be  consi-
 dered  before  a  decision  is  taken.

 SHRI  NATH  PAI:  What  about  my
 second  question  ?  I  raised  four  specific
 questions.  He  has  touched  only  the  first,
 that  according  to  him  there  is  an  issue  and
 so  he  has  taken  the  legal  opinion.  I  would
 say  that  it  was  a  tragedy  that  he  consulted
 the  Law  Ministry,  he  took  Shri  Govinda
 Menon  into  confidence  and  sought  his  opinion
 He  may  hold  a  different  view  aod  he  is
 entitled  to  hold  that  view.



 SHRI  ४  8;  CHAVAN:  :  I  did’  hot  ‘say
 the.  Law.  Ministry  of  the  Government’  of
 India  ;  I  said  the  Law  Ministry  of  Madhya
 Pradesh

 .\s  Question  ot.  ‘Peivitége.

 SHRI-NATH  PAI;  What.  did..you  do
 on  the  I9th  ?

 “SHRI  Y..B.CHAVAN  :  On  the  49th  I
 discussed  the.  matter  with.  the  Law  Minister.

 SHRI  NATH  PAL  :  Since  he  said:  in
 Parliament  the  other  day  that  a  public  docu-
 ment  before  the  Supreme  Court  cannot  be
 placed  on  the  Table  of  the  House  since  then
 lam  worried  about‘him.  Now,  coming  back
 to  my  question,  what  about  an  answer  to
 them.  He  can  say  ‘‘No”’.  Can  he  give  an
 assurance  to  all  future  contestants  that  in
 case  they  Tose  the  election  or  a  case  and
 they  want  the  services  of  the  Attorney-
 General,  will  it  be  made  available  to  them  ?
 ‘Are‘we  not  going  to  make  an  evil  out  of  all
 this  ?  Shou  fi  we  not  show  some  semblande
 of  political  decency  ?

 SHRI  Y.  8.  CHAVAN:  The  rules  about
 consulting  the  Attorney-General  are  obvious
 Any  State  Gevernment  or  a  layman  can
 consult  him  provided  it  is  not  against  the
 inturests  of  the  Central  Government.
 Further,  the  Attorney-Gencral  is  entitled  to
 gise  his  private'opinion  also  nobody  can
 come  in  the  way.  If  the  Government  of
 India  feel  that  it  is  a  question  which  is
 likely  to,  be  raised  in  this  House,  or  is  likely
 to  come.up  in  the  course  of  administration,
 it  is  certainly  entitled  to  sé¢ek  that  opinion.

 SHRI  NATH  PAI:  :  How  is
 Mishra  or  his  election

 D.  P.

 MR.  .SPEAKER  :
 going  to  the.  next  item

 This  is  over.  I  am
 (Interruptions)

 4.50  brs.
 QUESTION  OF  THE  PRIVILEGE  AGAI-

 NST  EDITOR  OF,  “ORGANISER”

 MR,.,SPEAKER:  On  the  !8th  March,
 1969,  Shri:  P.:Venkatasubbaieh  had  sought
 te  eaise  a  question  of  privilege  regarding
 eersain  comments  published  in  the  “Orga
 niser”  dated  the  [Sta  March)  1969,  iT,  ‘hed
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 then  ‘said  that  I  would  ask  the  Editor  to-
 state  what  he  had  to  say  in  the  matter.

 have  now  received.a  letter  dated  the
 2tst  March,  969  from  the  Editor  of  the
 “Organiser”  in  which  he;  has.  stated  ier:
 glia  as  follows

 “I  must  say  I  am
 that
 Piece.

 very  sorry
 helf-sentence’  crept  into

 that
 the:

 We  are  sorr,  for  that  comment-more
 so  because  we  know  Shri  Venkata-
 subbaiah  to  be  a  distinguished  leader,
 an  accomplished  Parliamentarian  and,
 above  all,  a  Hindu  proud  of  bis
 Hinduism.”

 In  view  of  this,  I  think  the  matter  may
 be  dropped.  I  take  it  that  the  Houss
 agrees,  ,

 ‘L.5  hrs,

 BUSINESS  OF  THE  HOUSE

 MR.  SPEAKER  Before  we  take  up
 the  other  business,  I  wou!d  I.ke  to  say  that
 today  we  are  silting  because  the  BAC  de-
 cided  that  the  Budget  Demands  coutd  not
 be  postponed.  We  will  have  to  take  up  to
 the  Demands  on  Wednesday  ;  so,  we  had
 only  two  dayseMonday  and  Tucday-and  there
 were  the  Ordinances,  which  we  had  to  pass.
 In  addition  to  the  Ordinance,  the  Assam  Re=
 organisation  Bill  is  also  there.  lt  is  supposed
 to  be  very  important  Members  came  and
 said  that  it  must  be  finished  now  so  that
 the  Rajya  Sabha  could  take  it  into  consi-
 deration  before  they  adjourned.:  So.  wé
 decided  in  the  BAC  that  these  Ordinances,
 three  and  four  of  them  are  there  like  the
 wakfs  Ordinance  and  the  special  powers  to
 the  military,  could  be  finished  very  quickly
 wecaus:  all  the  Members  thought  that  -  they
 were  not  very  controversial  and  on  monday
 afternoon  we  could  take  up  the  Assam  Rew
 organisation  Bill,  devote  th:  whole  of  Tues
 day  to  it  and  finish  it  on  thit  day  so  thit  on
 Wednesday  we  cculd  take  uo  the  discussio#
 onthe  Demanits.  I  hope,  hon.  friends  ‘wit
 holp  me  in  finishing.  these  things.  -  may
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 Shri  Goyal  was  very  particular  in  help-
 ‘ing  us  in  the  BAC  saying  that  these  were

 DOL  yery  controversial  and  we  could  finish
 them  if  only  we  cut  down  one  or  two  hours

 ‘On,  cach  of  them.  But  I  would  appeal  to’
 Shri  Goyal  also  to  forego  some  of  his.  time.
 Qf  course,  he  has  a  constitutional  right  to
 moove  opposing  ali  these  Ordinances.  He  has
 moved  it:  he  bas  made  use  of  the  constitu-
 tinal  righs  that  is  there.  There  is  nothing’
 wrong  in  that.  It  is  a  matter  of  principle  and
 you  have  a  right  to  oppose  the  Ordinance.
 But  whether  it  is  opposing  one  Ordinance
 or  two  or  three  Ordinances,  the  principle  is
 the  same.  So,  I  wou'd  appcal  to  him  to
 Oppose  strongly  one  O-dinahce  and  save  the
 time  on  the  rest  so  that  others  also  could
 fight  on  marits  and  we  could  ficish  them  by
 Monday  evening.

 SHRI  Ss.  K.  TAPURIAH  (Pali)  :  He
 will  withdraw  one  and  let  them  also  with-
 draw  one  or  two  |

 श्री  प्रटल  बिहारी  वाजपेयी  (बलरामपुर  )
 भ्रध्यक्ष  महोदय,  मेरा  निवेदन  है  कि  अगले  सप्ताह
 में  मध्य  प्रदेग  के  बारे  में  हा  उस  में  चर्चा  करने  के
 लिए  कोई  समय  निश्चित  किया  जाय  ।  राज्य-
 पाल  ने  निर्णाय  कर  दिपा  है  कि  मध्यप्रदेश  विजन

 सभा  को  भग  नहीं  किया  जायगा  द्रौर  उससे  एक
 बेड़ो  प्रवांछनीय  स्थिति  वहां  पंदा  हो  गयी  है
 है  इसलिए  थोड़ा  समय  इस  पर  प्रापको  भ्रगले
 सप्ताह  देना  होगा  t

 SHRI  5.  M.  BENERJEE  (Kanpur)  :  My
 motion  also.

 शी  रणधोर  लिहु  (रोहतक)  :  एप्रीकलचरल
 श्राइसंज  कमीशन  के  बारे  में  हाउस  में  चर्चा
 करने  के  लिए  भ्रवश्य  कुछ  समय  निकाला
 जाय  t

 THE  MINISTER  OF  PARLIAMENTARY
 AFFAIRS,  AND  -SHIPPING  AND  TRAN-
 SPORT  (SHRI  RAGHU  RAMAITAH)  :
 With  your  permission,  Sir,  I  rise  to  announce
 that  Governmen)  Business  in  this  House
 during  the  week  ‘commencing  from  Monday
 th:  24th  March,  ‘1959,  will  consist  of:-  ~

 (ty  Cdasideratiod  ‘of  day  item  of  Govern-
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 ment  Business  carried  ovet!  ‘fiém'tos
 day’s  Order  Paper.  ny

 (2)  Consideration  of  a  motion  for  concp-,
 rrence  for  referring  the  Indian  Madi
 cine  and  Homeopathy  Bill,  1968,
 to  a  Joint  Committee.  .

 (3)  Consideration  and  passing  of  the
 Constitution  (Twenty-Second  .  Amende,
 ment)  Bill,  +1969,  as  reported  by  the
 Joint  Ccummittee,  on  Tuesday,  the.
 25th  March.

 From  26th  March  to  28th’  April,  ‘1969,
 the  House  will  take  up  the  discussion  and
 voting  of  the  Demands  for  Grants  in  respect
 of  the  Budget  (General)  for  969  70.

 SHRi  RANGA  (Srikakulam)  :  The
 needs  of  Madhya  Pradesh  have  already  becn
 mentioned  to  ‘you  by  Shri  Atal  Behari.  I
 would  like  to  appeal,  through  you,  to  the
 Government  to  find  some  time,  if  necessary
 by  the  House  to  sit  a  little  longer,  to  discuss
 the  question  of  prices  for  wheat  which’  have
 been  announced  by  the  Agricultural  Prices
 Commission.  Already  some  daily  papers
 begun  to  write  editorials  in  support  of  chea-
 per  wheat  and  subsidisation  of  the  urbaa’
 people  and  so  on.  Let  them,  therefore,  make
 available  some  time  for  that

 SHRI  5.  K.
 tomorrow.

 TAPURIAH  :  We  cari  sit

 MR.  SPEAKER  :  Before  I  allow  Mem-
 bers  to  speak  one  by  one,  I  may  say  that.
 after  all  this  cannot  be  decided  here.  There
 will  be  two  days  before  we  take  up  the
 Demands.  If  you  cut  into  the  time  for  the
 Demands,  it  is  not  the  Government  that
 loses.  But  it‘is  the  Opposition  that  loses  the
 privilege  of  discussing  the  Demands.  If  you
 want  to  discuss  Madhya  Pradesh,  Telengana:
 this  and  that--we  have  on'y  4  days--perhaps,
 Governments  witl  be  happy  Because  it  .  will
 cut  into  the  demands.  I  will  have:  a  meeting.
 of  the  Business  Advisory  Committee:  and  I
 appeal  to,  leaders.of  the  parti¢s'to  come  to
 that  mee.ing  and  discuss  what  should  te:
 discussed  and  when  to  discuss.  If  you  cut
 inte.demands,  isso,  Government  ting,  getu-
 8|ly,..4t is.  Ppponitian  which.  stands  te  lane,
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 UMr.  Speaker)

 because  they  can  pinpoint  something
 during  the  di  ion  or  the  d  ds.  I  will
 have  no  objection.  Nothing  should  be  raised
 here.  I  will  call  a  meeting  of  the  Business
 Advisory  Committee  and  I  appealto  the
 leaders  of  the  parties  to  come.  Normally,
 many  of  them  are  not  coming.  I  would
 appeal  to  them  to  come  and  discuss  all  the
 aspects,  what  to  discuss  and  when  to  discuss,
 I  am  sure,  the  Government  will  not  oppose
 that.  We  need  not  take  more  time  of  the
 House  in  raising  all  these  things  here.

 SHRI  5.  M.  BANERJEE:  May  I  make
 a  submission  ?

 MR.  SPEAKER  :  No  please.  Once  I
 hear  you,  I  will  have  to  hear  everybody
 else.

 SHRI  S.M.  BANERJEE:  I  am  not
 ding  any  di d

 MR.  SPEAKER  :  No,  no.  I  am  _  appea-
 ling  to  you  also  to  come  to  the  meeting.  I
 will  hear  you  there.

 SHRI  5.  M.  BENERJEE  धब्  just  want
 to  remind  you  that  Home  Minister  has  not
 made  a  statement  on  taking  back  the  tem-
 porary  employees

 MR.  SPEAKER  :  Order,  order;  nothing
 more  now.

 SHRI  RANDHIR  SINGH:  The  Agri-
 cultural  Commission's  Report  is  very  impor-
 tant  and  that  should  be  discussed.

 MR,  SPEAKER  :  That  also  will  be
 consijered  in  the  B  Advisory  Commi-
 ttee.  You  can  also  come  on  tehalf  of  the
 Congress  Party.  Now,  we  go  to  next
 item...

 SHRI  HEM  BARUA  (Mangaldai)  :  Prof.
 Samar  Guha  hai  tabled  a  mo:ion  demand-
 ing  discussion  on  the  urban  developement
 of  Greater  Calcutta  and  you  promised  that
 that  discussion  will  be  allowed.

 MR.  @PCAKER:  Tam  glad  you  have
 caized  it.  I  allowed  that  when  West  Benga!
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 was  under  the  President's  rule.  I  allowed
 a  number  of  motions  about  U.  ?.,
 West  Bengal.  Bihar  and  Punjab  also.  Of
 course,  it  is  an  important  subject.  I  admit;
 I  do  not  belittle  it.  But  now,  naturally,  let
 it  go  to  the  Government,  to  the  Assembly
 and  all  that.  If  we  take  it  up  now,  I  will
 be  in  trouble.  (Interruptions)  |  am  not  go-
 ing  to  reply  to  anything.  The  supplementary
 Questions  to  the  Speaker  are  becoming  too
 many  now.

 SHRI  M.N.  REDDY  (Nizamabad)  :
 What  about  sending  a  Parliamentary  Dcle-
 gation  to  Telangana  to  make  an  on-the-spot
 study  ?  What  heppened  to  that  ?

 MR.  SPEAKER  :  Now,  we  go  to  next
 item.

 .58  brs.

 CUSTOMS  (AMENDMENT)  BILL-
 CLAUSE-  2  Contd

 MR.  SPEAKER  :  We  now  take  up
 further  clause-by-clause  consideration  of
 the  Bill.  We  are  on  clause  2.

 THE  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  FINANCE  (SHRI  P  ८.
 SETHI)  :  I  have  to  reply  to  the  amend-
 ments  moved.

 Sir.  the  hon.  Member,  Shri  Lobo
 Prabhu,  has  moved  an  amendment  to  clause
 2  and  he  wants  that  instead  of  ‘tany”  the
 word  “identfiable”  should  be  used.  As  for
 as  this  particular  article  is  concerned.  it  is
 with  rgard  to  imported  goods.  It  does  not
 apply  to  any  goods  manufactured,  in  India.
 Therefore,  there  would  be  no  harassment
 to  anybody  whois  dealing  in  the  Indian
 goods  and  he  is  not  to  make  any  declara-
 tion.  But  only  such  goods  which  are  of
 foreignemake  or  imported  will  be  covered
 under  this.  This  position  i:  amply  clarified.
 Even  where  goods  are  notified.  it  has  been
 said  that  imported  articles  of  this  variety
 would  be  subject  to  confiscation.  Therefore
 I  hope,  the  doubt  expressed  by  my  hon.
 friend,  Shri  Lobo  Prabhu,  will  be  clarified
 from  this.
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 ३2  brs.

 In  his  second  amendment,  which  the
 hon.  Member  has  moved  with  regard  to
 section  lic,  he  desires  that  upto  a  market
 Price  of  Rs.  1,000/-  there  should  be  no  dec-
 laration  and  the  goods  should  be  allowed
 to  be  sold  freely.  Here  our  difficulty  was  this.
 It  has  also  been  complained  by  several  hon.
 members  that  the  pavement  dwellers  and
 many  petty  shopkeepers  were  dealing  with
 imported  articles  and  other  things.  It  will
 be  difficult  to  trace  them  if  we  accept  this
 amendment.  It  will  be  gratifying  to  note
 that.  after  the  promulgtion  of  the  Ordina-
 Nice,  goods  worth  Rs.  !.7  crores  have  been
 seized;  whatever  was  being  sold  on  pave-
 ments  is  not  being  scld  now..

 SHRI  N.  K.  SOMANI  (Nagaur)  :  This
 is  incorrect.

 SHRI  P.  ८.  SETHI:  It  is  not  possible
 to  completely  eliminate  it.  but  certainly  the
 Move  is  in  that  direction.  Therefore,  it  would
 not  be  possible  for  me_  to  accept  this
 amendment.

 As  far  as  his  amendment  with  regard  to
 deletion  of  sub-paragraph  3  is  concerned,
 this  sub-section  is  for  taking  a  voucher  for
 shifting  the  goods  or  giving  intimation  of
 the  shifting  of  the  godown  from  one  place
 to  another.  This  is  also  in  respect  of  im-
 Ported  articles,  as  this  voucher  is  not  to  be
 countersigned  when  the  goods  are  moved
 from  one  place  to  another  in  day  time.
 Bven  for  imported  articles,  this  voucher  is
 Necessary,  otherwise,  it  will  be  difficult  to
 arrest  he  person  or  seize  the  goods  whenever
 they  are  in  transit.  That  is  why  this  parag-
 raph  is  there.  It  is  not  to  apply  to  indigeno-
 su  articles,  Therefore.  the  deletion  of  this
 Paragraph  would  not  be  desirable.

 As  far  as  deletion  of  sub-paragraph  6
 of  11  is  concerned,  I  would  like  to  say  this.
 (Interruptions).  The  transport  voucher  has
 to  be  signed  by  the  party  itself.  ह ह  is  only
 when  goods  like  bullion  are  transported  af-
 ter  8  P.M.  the  countersignature  of  the  officer
 is  necessary;  otherwise,  it  is  not  necessary.
 The  transport  voucher  has  to  be  signed  by
 the  party  itself  s0  that,  whenever  they  are
 caught,  we  know  who  are  doing  it.  So,  as

 far  as  objection  to  this  part  is  concerned,
 it  bas  been  met.

 I  now  come  to  the  amendment  moved
 by  Mr.  Somani.  He  said  that  this  limit  of
 50  kilometres  should  be  applied  to  all  parts
 of  the  country.  As  far  as  imported  articles
 are  concerned,  it  applies  all  over  the  coun.
 try,  including  the  Indo-Nepalese  border.
 This  limit  of  50  kilometres  is  with  regard
 to  export  or  smuggling  of  silver  alone.  It
 was  found  that  silver  was  being  smuggled
 from  the  western  coast  in  Bombay  or  in  the
 eastern  coast  in  Tamil  Nadu.  Therefore,
 it  has  been  made  applicable  here.  But  J
 am  prepared  to  accept  his  amendment  to
 this  extent  that  from  50  kilometres  we  will
 extend  it  to  00  kilometres.  We  have  also
 taken  powers  to  make  use  of  this,  if  nece  है
 sary,  even  with  regard  to  the  articles  which
 are  smuggled  on  the  borders  of  other  coun-
 tries  adjoining  us;  the  powers  have  been
 taken  to  make  use  of  this  whercver  we  feed
 the  necessity  that  this  limit  has  also  to  be
 Promulgated  in  the  border  areas  adjoining
 other  countries  like  Indo-Nepal  or  Indo-
 Pakistan  border  on  the  Rajasthan  side  or
 any  other  side.  Therefore,  as  and  when
 we  feel  the  necessity,  we  will  make  use  of
 the  powers  which  have  been  taken  under
 this.

 SHRI  N.  K.  SOMANI  :  What  is  going
 to  happen  to  Delhi  ?  Trafic  goes  from
 Delhi  in  all  directions.  (Jnterruptions).

 SHRI  P.  ८.  SETHI  :  Wherever  smugg-
 ling  takes  place,  we  are  try'ng  to  prohibit
 its  movement  so  that  the  smugglers  are  not
 free  to  do  it.  That  is  why  even  sales  worth
 Rs.  2,500  are  permitted,  but  if  anything
 more  than  that  is  sold,  then  he  has  to  give
 verification  of  the  person  to  whom  he  sold.
 Unless  the  payment  is  received  by  cheque,
 he  has  to  give  proof  that  he  has  sold  toa
 genuine  person.

 SHRI  N.  K.  SOMANI  :  Sir,  the  Minis-
 ter  has  agreed  to  extend  the  limit...

 SHRI  P.  C.  SETHI  :  I  there  is  any
 explanation  required,  I  will  give  it  later
 on,  There  is  another  amendment  of  hon.
 Member  Shri  Somani.  As  far  as  £0  kilo-
 meters  is  concerned,  I  am  accepting  his
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 amendment  of  00  kilometers.  Then,  with
 tegard  to  this  question  of  6  percent  shor-
 tage,  as  far  as  that  is  concerned,  if  silver
 wares  or  silver  articles  are  there,  on  acco-
 unt  of  refining  they  lose  certain  weight.  He
 has  to  declare  not  the  silver  articles  or  silver
 ware  but  he  has  to  declare  silver  and  there-
 fore  this  question  does  not  arise.  But
 even  then,  even  if  it  arises  in  genuine  cases,
 there  has  been  a_  provision  to  allow  such
 shortages  to  the  party  if  the  party  satisfies
 that  this  is  a  shortage  which  has_  arisen  on
 account  of  this  particular  fact.  Therefore,
 Sir,  there  is  no  need  to  amend  this  article.
 These  are  the  only  amendments  which  have
 been  moved  andI  have  explained  the
 position  with  regard  to  these  amendments
 and  I  have  nothing  more  to  say.  I  have
 already  moved  an  official  amendment  which
 has  been  taken  up.  So,  with  this,  I  request
 the  House  to  adopt  the  Bill.

 SHRI  LOBO  PRABHU  (Udipi)  :  The
 Minister  has  said  that  he  is  accepting  the
 amendment  of  Mr.  Somani.  |  था  glad
 about  it  because  it  is  Mr.  Somani’s  amend-
 ment.  But  I  am  not  glad  because  it  is  aga-
 inst  the  very  policy  of  our  party  that  this
 control  should  be  extended.  Now,  the
 point  is  this.  If  you  accept  to  increase  the
 limit,  |  want  to  know  whether  you  have  got
 customs  Officers  between  50  and  00  kilo-
 metres,  It  is  no  good  having  a  barrier  there
 which  cannot  be  policed  by  your  officers.

 SHRI  P.  C.  SETHI  We  are  taking
 powers  to  extend  it  to  100  kilometres.  We
 have  already  stared  with  a  limit  of  50  kilo-
 metres.  Now  we  are  taking  these  powers
 to  extent  it  to  00  kilometres.  The  staff
 and  other  officers  will  have  to  be  increased.
 Even  mobile  units  will  be  provided.  We
 are  thinking  of  having  helicopters  and  fast
 motor  boats  etc,  to  check  these  things.

 SHRI  LOBO  PRABHU  :
 take  motor  boats  on  the  land.

 You  cannot

 SHRI  P.C,  SETHI  :  As  far  as  the
 coastal  pirt  is  concerned,  the  officers  will
 have  to  b-  increased  to  check  these  things.

 MR.  SPEAKER:  There  is  the  Mini-
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 ster’s  amendment,  amendment  No.  23.
 I  will  put  it  to  the  vote  of  the  House.

 The  question  is  :

 Page  6,-
 for  lines  43  and  44,  substitute--

 “behalf  to  satisfy  himself  as  to  the
 identity  of  the  purchaser  or  the  trans-
 ferec,  as  the  case  may  be,  and  if  after
 an  inquiry  made  by  a  proper  officer,
 it  is  found  that  the  purchaser  or  the
 transferee,  as  the  case  may  be,  is  not
 either  readily  traceable  or  is  a  fictiti-
 ous  person,”’  (23)

 The  motion  was  adopted.

 MR.  SPEAKER  :  Are  you  accepting
 any  other  amendment  ?

 SHRI  P.  C.  SETHI  :  There
 amendment  to  Clause  l!H  (०).

 SHRI  N.  K.  SOMANI:  It  is  amendment
 No.  19.

 DR.  RANEN  SEN  (Barasat)  :  The
 Minister  says  that  the  limit  will  be  00
 kilometres.  Mr.  Somani’s  amendment  sayas,
 50  kilometres.  He  is  not  accepting  Mr.
 Somani‘s  amendment  as  such.

 Mr.  SPEAKER:  There  must  be  some
 amendment.  Either  his,  or  some  other
 amendment  must  be  there.

 SHRI  P.  C.  SETHI:
 is:

 The  amendment

 Clause  2  page  4,  lines  8  and  26,

 for  “fifty”  substitute  ‘“‘one  hundred”.

 MR.  SPEAKER
 writing.

 :  You  can  give  it  in

 SHRI  N.  K.  SOMANI  :  I  made  an
 amendment  even  on  the  Floor  of  the  House
 yesterday  stating  that  the  word  ‘‘not  excoe-
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 ding  fifty  kilometres”  should  be  substituted
 by  “not  exceeding  hundred  kilometres”.

 MR.  SPEAKER :  You  should  give  or  the
 Minister  should  give  in  writing.  From  oral
 ‘peeches  you  make,  what  am  |  to  put  to
 the  vote  ?  Speeches  are  made  by  Ministers
 or  somebody  else.  How  can  you  put  the
 speech  to  vote  ?

 SHRI  P.  C.  SETHI  :  I  beg  to  move  :

 Page  4,  lines  8  and  26,

 for  ‘fifty’  substitute  ‘one  hundred”

 MR.  SPEAKER  :  The  question  is  :

 Page  4,  lines  8  and  26,

 for  “fifty”  substitute  ‘sone  hundred”
 The  motion  was  adopted.

 MR.  SPEAKER  :  Now,  I  shall  put  the
 amendments  of  Shri  Lobo  Prabhu  and  Shri
 N.  K.  Somani  to  vote.

 Amendments  Nos.  4  to  ह  and  I9  to  22
 were  put  and  negatived.

 MR.  SPEAKER  :  The  question  is  :

 “That  clause  2,  as  amended,  stand
 part  of  the  Bill”.

 The  motion  was  adopted

 Clause  2,  as  amended,  was  added  o  the
 Bill.

 Clauses  3  to  7  were  added  to  the  Bill.

 Clause  I,  the  Enacting  Formula  and
 the  Title  were  added  to  the  Bill.

 SHRI  P.  C.  SETHI  :
 “That  the  Bill,
 ssed’’

 I  beg  to  move:
 as  amended,  be  pa-

 MR.  SPEAKER  :  Motion  moved  :

 “That  the  Bill,  as  amended,  be  pa-
 ssed.”
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 थी  शिवचन्द्र  का  (मधु  बनी)  :  भध्यक्ष

 महोदय,  मैं  इस  विधेयक  का  विरोध  करता  हूं  +
 इसका  मेने  इन्ट्रोडड्शन  स्टेज  पर  मी  विरोध
 किया  था  i  वंसे  इसके  स्टेटमेंट  झाफ  झावजेक्ट्स
 एण्ड  रीजंज  में  कहा  गया  है  कि  स्मगर्लिगं  को
 रोकने  के  लिए,  चोरी  का  माल  जो  हिन्दुस्तान
 में  लाते  हैं  या  बाहर  हिन्दुस्तान  के  माल  को  ले
 जाते  हैं,  उनको  रोकने  के  लिये  यह  विधेयक  है  |
 लेकिन  यदि  श्राप  इसकी  लिखावट  को  देखें  तो
 साफ  हो  जाएगा  कि  चोरी  से  माल  लाने  झझौर
 ले  जाट,  स्मगल्ड  माल  को  लाने  झ्ौर  यहां  के
 माल  को  विदेशों  में  स्मगल  करने  का  जो  धन्धा

 है,  उसको  का  नी  रूप  इस  विधेयक  द्वारा  दिया
 जा  रहा  यदि  में  कहू  कि  स्मगलिग  को  लीग-
 लाइज  किया  जा  रहा  है  तो  यह  भी  कोई  गलत
 बात  नहीं  होगी,  कोई  'एग्जेज शन शन  नहीं  होगा  I
 कंसे  उसको  कानी  रूप  दिया  जा  रहा  है
 उसके  बारे  में  दो  तीन  बातें  में  प्रापके  सामने
 रखना  चाहता  ह  ।  इसमें  पहले  तो  यह  कहा
 गया  था  कि  पचास  किलोमीटर्ज  तक  ।  लेकिन
 ब  इन्होंने  इसको  बढ़ाकर  एक  सौ  किलोमीटर
 कर  दिया  है  1  आप  समभ  सकते  हैं  कि  यह
 कितना  बड़ा  दायरा  होता  है।  इतने  बडे  दायरे
 में  स्मगलिग  की  श्र्ब  छूट  होगी  ।  एक  सौ  किलो
 मीटर  तक  की  छूट  होगी

 दूसरी  छूट  को  श्राप  देखें  ाप  जानते  ही
 हैं  कि  स्मगलिग  का  कोई  माल  लाएगा  तो  उस
 को  वह  डाक  बंगलों  में  नहीं  रखेगा,  सरकट
 हाउस  में  नहीं  रखेगा,  मिनिस्टर  की  कोठी  में  ले
 जा  कर  नहीं  रखेगा  ।  मौटे  तौर  पर  भ्रपने  घर  में
 ही  उसको  वह  रखेगा  ।  यदि  कोई  प्रफसर  देखने
 के  लिऐ  श्राएगा.  तो  वह  कहेगा  कि  यह  माल  मेरे
 घर  में  है  प्रौर  यट  मेरे  परसनल  यूज  के  लिए
 है  ।  तब  उस  पर  यह  का  न  लागू  नहीं  होगा  ।

 यह  भी  एक  बड़ी  छूट  है।  परसनल  यूज  के  लिए
 हो  झोर  रेजोडेंस  में  हो  तो  डसको  छूट  इस  में
 मिली  हुई  है  7  एक  तो  यह  प्याइट  खुल  जाता

 है  स्मगलिंग  के  लिए  ।
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 इसके  बाद  श्राप  देखें  कि  यदि  बहू  कह  देता
 है  कि  उसके  घर  में  नहीं  है,  परसनल  यूज  के

 लिए  भी  नहीं  है,  शौर  यह  कह  देता  है  कि  मुझ
 को  गिफ्ट  में  मिली  हैं,  दान  में  मिली  है,  सक-
 सेशन  में  उत्तराधिकार  के  रूप  में  मिली  है  तो
 भी  उसको  यह  छूट  प्राप्त  होगी  ।  यह  मी  एक
 बहुत  बड़ा  फाटक  स्मगलिग  का  खुल  जाता  है।

 इन  सब  छूटों  के  ब'द  जब  कान  लागू  होने
 खगता  है  तो  मन्त्री  महोदय  ने  उसकी  सीमा
 इतनी  ऊची  कर  दी  है  कि  स्मगलिग  के  बहुत
 ज्यादा  मौके  मिल  जाते  हैं  7  तब  यह  लागू  होगा
 जब  स्मगल्ड  गुड्ज  की  कीमत  पचास  हजार  रुपये
 से  प्रधिक  होगी  |  पचास  हजार  रुपये  तक  की
 इस  में  छूट  है।  भाप  सोच  सकते  हैं  कि  पचास
 हजार  रुपये  की  रकम  कितनी  बड़ी  रकम  होती
 है  |  हिन्दुस्तान  धौर  नैपाल  की  सीमः  पर  जो
 चीजें  स्मगल  होती  हैं  उनमें  घड़ियां  है,  ट्रांजिस्टर
 हैं,  चीनी  है,  करोसिन  भ्रायल  है  7  पचास  हजार
 का  यह  सब  मान  हो  तो  श्राप  भ्र  दाजा  लगा
 सकते  हैं  कितना  ज्यादा  माल  हो  सकता  है।
 रकम  कम  करने  की  छूट  मी  सरकार  तीन  बार
 दे  रही  है।

 भव  श्राप  देखें  कि  झ्ाप  क्या  कहते  हैं।
 अफसर  के  पास  बाकायदा  वह  फामं  में  मर  कर
 इत्तिला  देगा  कि  ये  सब  चीजें  मेरे  पास  हैं  1
 झफसर  जब  ह स्पक्ट  करने  के  लिए  जायेगा  भौर
 झगर  वह  यह  पायेगा  कि  जितना  हिसाब  किताब
 उसने  दिया  है,  वह  ज्यादा  है  लेकिन  वास्तव  में
 सामान  कम  कीमत  का  है  तो  वह  ढ़ाई  हजार
 तक  फिर  उसको  छूट  देगा।  पन्न्द्रह  हजार  का
 बहू  हिसाब  अगर  देता  है,  लेकिन  वास्तव  में  वह
 माल  कम  का  है  तो  उसको  भ्रढ़ाइ  हजार  की

 छूट  मिल  जायेगा  शोर  भ्रढ़ाई  हजार  कस्टम्ज
 सेल्ज  शौर  ट्रास्फर  के  रूप  में  उसको  छोड़  दिया
 जाएगा  |  यह  एक  दिन  के  लिए  है।  दूसरे  दिन
 यदि  इ  सक्टर  फिर  जाता  है  तो  उसको  फिर
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 अढ़ाई  हजार  रुपये  तक  की  छूट  देने  का  उसको
 हक  है  ।  इसका  मतलब  यह  हुमा  कि  एक  के
 बाद  दूसरी  छूट  भ्राप  देते  जा  रहे  हैं  शौर  इससे
 स्मगलिग  करने  के  लिये,  तस्कर  व्यापार  करने
 के  लिये  श्रोर  मी  ज्यादा  मौका  मिलता  जाता
 है।  इससे  तो  तस्कर  व्यापार  का  क्षेत्र  वृहद  ही
 होता  है  ।

 श्राप  जानते  ही  हैं  कि  हिन्दुस्तान  में  एक
 सी  करोड़  रुपये  प्रति  वर्ष  के  हिसाब  से  माल
 स्मगल  किया  जाता  है  ।  एक  तिथारी  कमेटी
 बनी  थी  ।  उसने  इस  स्मगलिंग  की  समस्या  का
 श्रघ्ययन  करने  के  लिए  एक  स्य्डी  की  थी।
 उसने  कहा  था  कि  एक  सौ  करोड़  रुपया  प्रति-
 वर्ष  के  हिसाब  से  कस्टम्ज  टेक्स  का  सरकार  को

 नहीं  प्राता  है  ।  स्मगलिंग  को  रोकने  के  लिए
 'मारत  सरकार  5  प्रतिशत  खर्च  करती  है  यानी

 एक  परसेंट  से  कम  खर्च  करती  है  ।  जितना
 माल  स्मगल  हो  कर  प्राता  है  उसका  केवल  पांच
 प्रतिशत  ही  सरकार  डिटंक्ट  कर  पाती  है।  यदि
 सरकार  वास्तव  में  चाहती  है  कि  स्मगल्ड  गुडज
 मारत  में  न  लाई  जायें  भौर  यहां  की  गुड्ज
 ब'हर  स्मगल  न  हों  तो  मैं  जानना  चाहता  हू  कि
 जिवारी  कमेटी  ने  जो  सुझाव  दिये  थे,  उन  पर
 झमल  क्यों  नहीं  हुआ  ।  आपके  पास  लांचिज

 होनी  चाहिये  थी,  वीहिकल्ज  होने  चाहिये  थे,
 झापको  एफिशेंसी  बढ़ानी  चाहिये  थी।  में
 जानना  चाहता  हू  कि  इन  सब  के  मुताल्लिक
 सरकार  ने  क्या  कदम  उठाये  हैं  ?

 में  सुझाव  देना  चाहता  हू  कि  पन्द्रह  हजार
 की  जो  सीमा  भाप  रखते  हैं,  उसको  न  रखकर
 धाप  पांचसौ  रुपये  तक  की  ही  रखें ।  तमी

 छोटी  छोटी  स्मगल्ड  गुड्ज  जो  हैं,  चोरी  छिपे
 लाई  गई  चीजें  जो  हैं,  उनको  झाप  पकड़  सकते

 हैं  भोर  बहुत  दूर  तक  सरकार  स्मगलिय  को
 रोक  सकती  है।  सजा  के  रूप  में  कोई  सफाई

 नहीं  की  गई  है।  भौरिजनल  बिल  में  भी  यह
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 नहीं  हैं  :  कल  या  परसों  के  भ्रखबारों  में  हमने
 पढ़ा  था  कि  दिल्ली  की  एक  कोर्ट  ने  एक  पठान
 को  स्मगलिंग  करने  के  भ्रपराघ  में  एक  साल  की
 सख्त  सजा  दी  थी  ।  यदि  सरकार  वास्तव  में

 चाहती  है  कि  तस्कर  व्यापार  बन्द  हो  तो  इसके
 लिए  सख्त  से  सख्त  सजा  देने  का  इन्तजाम  होना
 चाहिए  1

 यह  जो  तस्कर  व्यापार  चलता  है  इससे
 सरकार  को  पंसा  भी  नहीं  भ्राता  है  श्रौर  सरकार
 मी  घाटे  में  रहती  है।  तिवारी  कमेटी  ने  जो
 इसके  मुताल्लिक  सिफारिशें  की  थीं  उन  पर
 सरकार  ने  कुछ  कारंवाई  नहीं  की  ।  उसका
 नतीजा  है  कि  सरकार  को  यह  विधेयक  लाना

 पड़  रहा  है।  में  चाहता  हू  कि  ये  जो  सब  बातें

 हैं  इनके  लिए  सरकार  को  थारो  जांच  करने  के
 लिये  एक  कमेटी  मुकरंर  करनी  चाहिए  जो
 तमाम  बातों  की,  शुरू  से  ले  कर  प्राखिर  तक
 जांच  करे  ware  ऐसा  किया  गया  तमी  जा  कर

 कुछ  सफलता  मिल  सकती  है

 उसमें  एक  श्रौर  बड़ी  बात  भी  है।  सर-
 कारी  पभ्रधिकारी  जो  हैं,  जो  प्रशा4न  है  इसको
 झाक  मुस्तंदी  बरतनी  चाहिये  7  साथ  ही  साथ
 जो  मी  कदम  सरकार  भ्रष्टाचार  को  रोकने  के
 लिये  शौर  तस्कर  व्यापार  को  रोकने  के  लिए
 उठा  रही  है  श्लोर  जो  मी  काम  इस  सम्बन्ध  में
 सरकार  कर  रही  है,  उसको  सफलता  तभी  प्राप्त

 हो  सकती  है  जबकि  जो  प्रफसर  हैं  उनमें  भी
 एक  मावना  पैदा  हो  कि  हम  इस  तरह  की  चीढों
 को  रोक  t  इसके  बारे  में  मी एक  सकक्यु लर
 होना  चाहिये  1  जो  तस्कर  व्यापार  को  रोकने
 वाले  हैं  वे  मी  मूच्ट  हो  जाते  हैं  तो  कसे  इसको
 रोका  जा  सकता  है  t  इसके  बारे  में  भी  प्रापको

 कुछ  करना  होगा  |

 जो  कुछ  मेंने  कहा  है  यदि  इसको  किया
 जाएगा  तभी  इस  सीमा  शुल्क  विवेयक  का  कुछ
 'प्रतलब  हो  सकता  है,  वर्ना  जिस  शप  में  श्रमी
 तस्कर  व्यापार  हो  रहा  है  उसी  कप में  यह
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 होता  रहेगा  t  भगर  ऐसा  नहीं  होता  है  तो  में
 समकू गा. गा  कि  सरकार  स्मगलिग  को  बढ़ावा  हो
 देने  जा  रही  है,  भौोपचारिक  रूप  से  देने  जा  रहो
 है,का  ,नी  रूप  से  देने  जा  रही  है।  उसका  त्षेत्र  भौर
 भी  वृहद  पाप  कर  रहे  हैं।  जो  हमारा  उद्देश्प
 है  ।  चू  कि  वह  इससे  पूरा  नहीं  हो  रहा  है,  इस
 वास्ते  में  इस  विवेयक  का  पुरजोर  विरोध  करता

 हू'  भोर  चाहता  हू  कि  सरकार  इसको  भभी  मी
 वापिस  ले  ले,  झमी  भी  कोई  देरी  नहीं  हुई  हैं
 सारे  हिन्दुस्तान  में  इसको  सकक्यु लेट  करके  वहू
 विचार  लोगों  के  जाने  ।
 2.9  brs.

 DR.  RANEN-  SEN"  During
 the  first  reading  stage,  |  had  sounded
 some  warning  about  some  of  the  Icophole
 and  some  lacunae  that  were  present  in  this
 amending  Bill.  It  seems  that  in  spite  of
 the  good  intentions  this  Bill  will  not  serve
 the  purpose  which  it  is  supposed  to  serve.
 But  I  am  not  that  sort  of  opposed  to  this
 Bill  because  in  spite  of  these  loopholes,
 there  arc  certain  things  which  Government
 could  keep  in  mind  in  order  to  make  this
 Bill  successful  toa  great  extent,  namely
 that  they  should  try  to  catch  not  only  the
 small  frys  who  are  in  the  network  of  snug-
 glers  but  also  the  big  people  who  are  runn-
 ing  this  racket.

 It  is  often  seen  that  not  only  some  of
 the  big  officers-  I  do  not  say  all  the
 officers  are  bad  are  somehow  or  other
 directly  or  indirectly  connected  with  the
 racket,  but  unfortunately  certain  people
 connected  with  the  ruling  party,  who  are
 luminaries  of  the  party,  are  also  somchow  or
 other  directly  or  indirectly  connected  with
 the  big  people  who  are  running  the  racket.
 If  this  Bill  to  serve  any  purpose,  the  whole
 administration  has  to  be  streamlined.  Seco-
 ndly,  a  sense  of  moral  values  has  to  be
 created  inside  the  country;  for  this  the
 Government  should  show  the  way.

 Therefore,  the  big  people  in  the  politi-
 cal  field  should  refrain  from  keeping  con-
 tacts  with  the  people  connected  with  big
 business  operating  this  racket.  It  was
 evident  during  discussion  that  in  the  name
 of  fighting  control  or  doing  away  with  con-
 trols,  our  esteemed  friend,  Shri  Lobo
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 to  do  away  with  controls
 the  big  business  wants

 They
 that  tries

 Prabhu,  wanted
 he  was  saying  that
 to  dispense  with  all  this  control.
 want  even  this  so  called  control
 to  stop  smuggling  to  go.

 I  want  to  draw  the  attention  of  the
 Minister  to  this  state  of  affairs.  Encourage-
 ment  should  be  given  to  honest  officers  so
 that  they  can  catch  the  smugglers  and  lay
 their  hands  on  the  big  people  behind  this
 rackct.  A  proper  atmosphere  should  be
 created  in  the  country  by  Government  for
 this  purpose.  ]  support  the  Bill.

 श्री  सीताराम  केसरी  (कटिहार)  :  ग्रध्यक्ष

 महोदय,  मैं  कस्टम्जू  (एमेंडमेंट)  बिल  का  सम-
 थन  करते  हुए  श्रपने  कुछ  विचार  प्रकट  करना

 चाहता  हू  1

 मेरे  दोस्त  ने  कहा  है  कि  इस  तरह  के

 कानून  बना  कर  स्मगलिंग  को  श्रोत्साहन  दिया
 जाता  है  1  मैं  उन्हें  बताना  चाहता  हू'  कि  जब
 तक  जनता  किसी  कानून  को  नहीं  मानती  है,
 जब  तक  जनता  में  उस के  प्रति  प्रास्था  नहीं
 होती  है,  तब  तक  उस  कानून  का  कोई  महत्व
 गहीं  होता  है  -  किसी  भी  सामाजिक  सुधार  के

 लिए,  या  करप्शन  को  चेक  करने  के  लिए,  श्रगर

 कोई  कानून  बनता  है  श्र  मेरे  दोस्त  उसका
 समर्थन  नहीं  करते  हैं,  बल्कि  उसके  खिलाफ
 भ्रपनी  भावाज  बुलन्द  करते  हैं,  तो  देश  पर  उस
 का  प्रभाव  भ्रच्छा  नहीं  पड़ता  है  ।

 मेरे  दोस्त,  श्री  शिव  चन्द्र  भा,  ने  बड़े  बड़े
 व्यापारियों  द्वारा  स्मगलिग  किये  जाने  पर  रोक
 लगाने  के  लिए  कहा  है।  में  मानता  हू  कि  उन
 पर  नियंत्रण  लगाने  के  लिए  हर  तरह  की  व्यतर-
 स्था  होनी  चाहिए  |  लेकिन  हमें  इस  बात  का
 मी  ध्यान  रखना  चाहिये  कि  नैपाल  भौर  गोभा
 के  माध्यम  से  बहुत  बड़ी  संख्या  में  छोटी  छोटी
 चीजें  इस  देश  में  भ्राती  हैं घौर  कलकत्ता  जैसे
 नगरों  के  बाजारों  में  सस्ते  दामों  पर  बिकती  हैं।
 इस  प्रकार  हमारे  देश  में,  हमारे  नौजवानों  शझौर
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 छात्रों  में,  विदेशी  चीजों  के  लिए  एक  क्रेज  सा
 पैदा  हो  गया  है  7  इस  बात  की  भ्रावश्यकता  है
 कि  इस  देश  के  लोगों  के  विदेशी  चीजों  के  प्रति
 इस  मोह  को  दूर  किया  जाये  ।  इस  उद्देश्य  की

 पूर्ति  के  लिए  श्रगर  इस  कानून  के  पक्ष  में  माहौल
 शर  वातावरण  नहीं  बनाया  जायेगा,  तो  उसको
 कैसे  कार्यान्वित  किया  जा  सकेगा  ।  सामाजिक
 श्लौर  झब्राथिक  सुधारों  के  लिए  इस  प्रकार  के

 कानूनों  का  समर्थन  किया  जाना  बहुत  प्राव-
 श्यक  है।

 श्री  मधु  लिमये  (मुगेर)  :  भ्रध्यक्ष  महो-
 द्य,  प्रथम  वाचन  के  समय  मेरे  भाषण  को  बीच
 में  ही  रोक  दिया  गया  था।  भ्राज  में  अपने  मुद्दों
 को  पेश  करना  चाहता  हू  1

 उस  रोज़  में  यह  भ्र्जं  कर  रहा  था  कि
 नैपाल  के  साथ  966  में जो  मंमोरेंडम  श्राफ
 अ्रडरस्टेंडिग  हुआ  था,  उसके  बारे  में  इम्पोर्ट
 कंट्रोल  हैंडबुक  में  उल्लेख  तक  नहीं  है  v  मेरा
 पहला  सुझाव  यह  है  कि  वतंम्गन  श्रनुच्छेद  76
 में  निम्न  प्रकार  परिवर्तन  किया  जाये  :

 “Imports  and  exports  of  goods  from
 and  to  Nepal  are  allowed  without
 import  and  export  control  restric-
 tions  provided  they  are  cither  the  prod--
 uce  or  manufactures  based  princi-
 pally  on  raw  material  of  respective
 countries.  However,  synthetic  fabrics
 worth  upto  Rs.  90  Jakhs  and  stainless
 steel  products  worth  upto  Rs.  30
 lakhs  would  be  allowed  to  be  import-
 ed  into  India  free  of  duty  every  year
 in  terms  of  the  agreement  of  !8th
 November,  968  but  these  goods.
 would  have  to  be  stamped  by  the  Cus-
 toms  Department  or  S.  T.  ८."

 भसल  में  यह  करार  मुझे  पमन्द  नहीं  है,
 लेकिन  च ुकि  सरकार  यह  करार  कर  चुकी  है,
 इस  लिये  उसके  दायरे  में  जो  कुछ  किया  जा
 सकता  है,  उसको  दृष्टि  में  रखते  हुये  में  यह
 सुझाव  दे  रहा  हू  t
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 विदेशों  के  साथ  'मारत  का  जो  निर्यात-
 व्यापार  होता  है,  उससे  हमें  विदेशी  मुद्रा  मिलती
 है,  जिसकी  हमें  निहायत  भ्रावश्यकता  है  1  भाष
 जानते  हैं  कि  ग्रे  कपड़े  के  निर्यात  से  हमें  काफी
 विदेशी  मुद्रा  मिलती  है,  लेकिन  भ्ब  वह  ग्रे
 कपड़ा  नैपाल  के  ज़रिये  विदेशों  में  जा  रहा  है,
 जिसके  कारण  हमें  विदेशी  मुद्रा  नहीं  मिल  रही
 है  ।  में  मन््त्री  महोदय  का  ध्यान  इस  बात  की
 तरफ  दिलाना  चाहता  हू  कि  जनवरी,  967
 में  हमारे  यहां  से  1,04,00,000  मीटर  ग्रे
 कपड़ा  न॑पाल  में  निर्यात  होता  था,  लेकिन  नव-
 म्बर,  968  तक,  यानी  सत्रह-भ्रठारह  महीनों
 में,  वह  करीब  करीब  तीन  गुने  से  भी  ज्यादा  हो
 गया,  भ्रर्थात  3,55,00,000  मीटर  हो  गया  |
 नैपाल  में  कोई  ब्लीचिंग  हाउस  नहीं  है  ।  वे  लौग
 ग्रे  कपड़ा  ले  कर  क्या  करते  हैं  ?  मे  कहना
 चाहता  हु'  कि  वे  इस  कपड़े  को  भपने  इस्तेमाल
 के  लिए  नहीं  ले  रहे  हैं,  बल्कि  वे  इसको  विदेशों
 में  बेचते  हैं,  जिसके  परिणामस्वरूप  हमें  जो
 विदेशी  मुद्रा  मिलनी  चाहिये,  वह  नहीं  मिलती
 है  1  सरकार  को  इस  बारे  में  भी  विचार  करना
 चाहिए  1

 सरकार  ने  इस  विधेयक  में  चार  स्थानों  पर
 अपने  हाथ  में  बहुत  ज्यादा  प्रधिकार  ले  लिये  हैं,
 जिनका  सम्बन्ध  नियम  बनाने  से  है  ।  सेक्शन
 11बी  में  सरकार  ने  यह  '्रचिकार  अपने  हाथ

 में  ले  लिया  है  कि  वह  ऐसी  चीजों  की  लिस्ट
 प्रकाशित  करे,  जिनके  तस्कर  व्यापार  का  खतरा
 है।  मेने  सरकार  को  नंपाल  के  बारे  में  जो  पत्र
 लिखा  था,  उसमें  मैने  कई  चीजों  के  नाम  गिनाये
 थे,  जिनकी  पैदावार  ब  नैपाल  में  होगी-नेपाल
 के  कच्चे  माल  के  प्राधार  पर  नहीं,  बल्कि  विला-
 यत  से  कच्चा  माल  ला  कर  वे  लोग  ये  चीजें
 बनायेंगे  t  मैंने  इस  सम्बन्ध  में  पत्र-ब्य+हार  की
 जो  किताब  छापी  है,  जिसकी  नकल  मैंने  भापको
 दी  है,  उसके  पृष्ठ  68  पर  जो  चीजें  बताई  गई
 हैं,  सरकार  ने  नोटिफिकेशन  में  मी  करीब  करीब

 न्ख्सी  तरह  की  चोजें  हैं।

 क्या  वजह  है  कि  सरकार  नंपाल  की  सीमा
 पर  यह  कानृन  लागू  नहीं  कर  रही  है  ?  सरकार
 ने  इस  बारे  में  भ्रपने  हाथ  में  भ्रधिकार  ले  लिया
 है,  लेकिन  हमको  कंसे  पता  चलेगा  कि  उस
 झ्रधिकार  का  ठीक  इस्तेमाल  होगा  ?  सरकार
 ने  सेक्शन  ll  एच  में  I00  किलोमीटर  की
 बात  मान  ली  है  1  लेकिन  जमीन  की  सीमा  पर
 बह  लागू  होगा  या  नहीं,  इस  बात  को  सरकार
 ने  अपने  हाथ  में  रखा  है।  क्या  मन्त्री  महोदय
 यह  स्पष्ट  आश्वासन  देंगे  कि  वह  एक  नया  नोटि-
 फिकेशन  निकाल  कर  इस  खंड  को,  प्राविजन  को
 नेपाल  की  सीमा  पर  और  दूसरी  जमीन  की
 सीमा  पर,  जिस  को  लैंड  बार्डर  कहते  हैं,  लागू
 करेंगे  ?

 किन  चीजों  को  छुट  मिलनी  चाहिए,  यह
 तय  करने  का  श्रधिकार  भी  सरकार ने  भ्रपने
 हाथ  में  रखा  है  7  सरकार  को  इस  बारे  में  कुछ
 तो  वर्गीकरण  बताना  चाहिये  था  |  में  समभता
 है  कि  इस  प्रकार  बहुत  ज्यादा  भ्रधिकार  प्रपने
 हाथ  में  लेना  अच्छा  नहीं  है।  मै.  कोई  कानूनी
 भ्रापत्ति  नहीं  उठा  रहा  हूं,  बल्कि  में  प्रौबित्य
 की  दृष्टि  से  कह  रहा  ह्  इस  बारे  में  कुछ
 वर्गीकरण  जरूर  बताना  चाहिए  कि  किन  चीनों
 को  छूट  दी  जायेगी  श्रौर  किन  चीजों  का  समा-
 वेश  किया  जायेगा  a  इन  सब  बातों  का  खुलासा
 होना  चाहिए  ।

 सरकार  ने  बतंमान  कानून  के  तहत  नेपाल
 के  माल  को  केवल  कस्टम  इयूटी  से  छूट  दी  है,
 लेकिन  विदेशों  से  श्रायी  चीजों  के  बारे  में  जो
 इत्तिला  देने  की  बात  है,  उसके  सम्बन्ध  में  कोई

 छूट  नहीं  है  t  मेने  श्री  मोरार  जी  देसाई  को  7
 मार्च  को  जो  पत्र  लिखा  है,  उसके  बारे  में  मस्त्री
 महोदय  कायंवाद्ीी  करें  ध्लौर  फंसला  करें|  भाज
 क्या  होता  है  कि  दूसरे  देशों  से  जो  माल  लाया
 जाता  है,  उस  पर  नैयाल  वाले  एक  मुहर  लगा
 कर  यह  घोषित  करते  हैं  कि  वह  मैपाली  माल
 है  |  नैपाल  से  जो  माल  नाता है,  उस'  पर  कोई
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 प्रतिबन्ध  या  रोक  नहीं  है  r  या  तो  सरकार
 एस०  टी०  सी०  की  माफंत  वह  माल  मंगवाये
 झोर  या  उन  पर  कस्टम्ज  डिपार्टमेंट  की  मुशर
 खगवाये  ।  लेकिन  सरकार  ऐसा  नहीं  कर  रे

 है

 इसका  नतीजा  क्या  होगा  ?  जिस  उद  श्य  को
 लेकर  भापने  यह  कानून  बनाया  है,  वह  बिल-

 कुल  झसफल  हो  जायेगा  ।  जो  तस्कर  व्यापार
 करने  वाले  हैं,  उनका  यह  कहना  है  कि  हमने
 यह  माल  नेपाल  से  मंगवाया  है,  बस  मामला
 यहीं  खत्म  हो  जाता  है  ।

 इस  विधेयक  का  दूसरा  मकसद  है-चांदी
 का  जो  निर्यात  चल  रहा  है,  उसको  भी  रोकना।
 अरब  में  मन्त्री  महोदय  को  जांच  के  लिए  एक
 विषय  दे  रहा  हू  ।  मुके  पता  चबा  है  कि  बंबई
 के  बाजार  में  यह  श्रफवाह  फैली  थी  कि  23
 दिसम्बर  को  आपका  पआ॥लार्डिनेन्स  श्रायेगा-इससे
 चांदी  के  दामों  में  उतार-चढ़ाव  होने  लगा,  तब
 कुछ  ज्ञोंगों  न ेजिनको  पता  था  कि  प्राडिनेन्स
 3  जनवरी को  प्राने  वाजा  है,  उन्होंने  बहुत  सस्ते
 में  चांदी  खरीरी  घ्रौर  जब  मंहगी  हो  गई  धौर
 लोगों  को  ऐसा  लगा  कि  झा्डिनेन्स  नहीं  प्रा
 रहा  है,  तब  बेच  डाली  |  उसके  बाद  3  जनवरी
 को  यड  भाडिनेन्स  झाया  भौर  इसका  नतीजा
 यह  हुभा  कि  दाम  38  रु०  एक  किलो  के  पीछे
 गिर  गये  ।  इसके  बारे  में  इकानाभिक  टाइम्ज
 कहता  है--

 “The  sharp  fall  in  silver  and  the  rise
 in  gold  prices  are  a  direct  result  of
 the  ordinance.”’

 तो  क्या  आप  इस  बात  की  जांच  करेंगे  कि  झाडि-
 नेग्स  3  तारीख  को  भ्रा  रहा  है,  इस  गुप्त  बात
 का  कुछ  लोगों  को  कसे  पता  चला  झौर  जिस
 को  लेकर  चांदी  में  उन्होंने  जो  व्यवहार  किया,
 उससे  लाखों  रुपये  इन  लोगों  ने  कमाये  ?  बजट
 के  बारे  में  कोई  चीज  गुप्त  नहीं  रहती,  भराडि-
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 wa  निकलता  है,  वह  गुप्त  नहीं  रहता,  मेरी
 समभ  में  नहीं  धाता  कि  सरकार  को  क्या  हो
 गया  है  |  इस  सा  १  मेंने  लग्दन  इकामामिस्ट  में
 पढ़ा  था  कि  हाउस  श्राफ  ' कामन्ज  में  भी  बजट
 लीकेज  का  मामला  प्राया  था  द्ौर  सबूत  न  दिये
 जाने  पर  भी  उन्होंने  इस  सवाल  को  एक  विशेष
 कमेटी  के  पास  भेजा  है।  इस  समय  में  मन्त्री
 महोदय  से  प्रार्थना  करता  हु  कि  क्या  इस  तरह
 से  तेजी-मन्दी  को  लेकर  श्रौर  प्राडिनेंस  के  निक-
 लने  की  तारीख  की  जानकारी  के  श्राघार  पर
 लाखों  रुपये  का  व्यवहार  हुभा  है  और  कुछ  लोंगों
 ने  मुनाफा  कमाया  है  उसकी  वे  जांच  करेंगे  ?
 वह  इसका  प्रपने  उत्तर  में  खुलासा  करें  V

 wat  में  यह  कहना  चाहता  हूं  कि  इस
 विधेयक  के  उद्देश्यों  से  में  सड्ठमत  हू,  लेकिन

 मुझे  इस  बात  को  लेकर  घोर  श्रापत्ति  है  कि
 सरकार  ने  इस  कानून  के  ग्रन्दर  नियम  बनाने  के
 नाम  पर,  प्रायात-निर्यात  को  नियमित  करने  के
 नाम  पर  बहुत  ज्यादा  शभ्रधिकार  प्रपने  हाथ  में
 ले  लिये  हैं।  क्या  सरकार  इस  मम्बन्ध  में  जो  भी
 नियम  उनको  बनाने  हैं,  जल्द  बना  कर  सदन  के
 सामने  लायेगी  ताकि  सदन  को  उनके  ऊपर

 बहस  करने  का  मोका  मिले  ?

 SHRI  P.  C.  SETHI  :  Sir,  the  hon.
 Member,  Shri  Shiva  Chandra  Jha,  has  rai-
 sed  a  point  about  the  limit.  ्  is  a  limit
 of  Rs.  15,000,  and  not  Rs.  50,000.  This
 limit  of  Rs.  15,000  is  in  respect  of  silver.
 Silver  is  a  specified  goods  where  we  had
 come  to  the  conclusion  that  silver  is  being
 smuggled  through  the  western  coast,  and
 therefore,  the  limit  was  put  on  it.  When
 silver  is  now  smuggled  out,  it  is  smuggled
 out  either  in  the  form  of  bars  or  in  the
 form  of  coins.  The  price  of  a  bar  is  over:
 Rs.  5,000.  Therefore,  we  put  in  this  res-
 triction  that  if  anybody  is  moving  silver
 worth  more  than  Rs.  1s  000,  he  will  have  to-
 give  the  details  of  the  movement  accom-
 panied  by  a  transport  voucher.  Therefore,.
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 first  of  all,  I  would  like  to  clarify  that  it  is
 not  Rs.  50,000,  but  it  is  Rs.  15,000.

 The  limit  of  Rs.  2,500  put  on  the  sale
 of  silver  is  for  petty  sales  of  silver  which  is
 not  being  smuggled  out.  It  is  either  smu-
 ggled  out  in  the  form  of  bars  or  in  the
 form  of  coins,  and  enough  precautions  have
 been  taken  with  regard  to  that.

 Secondly,  the  hon.  Member  also  asked
 what  has  been  done  with  regard  to  the
 Tiwari  Committec’s  report.  The  other  day
 also,  I  told  the  House  that  we  have  exami-
 ned  the  Tiwari  Committee's  report.  Out
 of  a  total  of  20  recommendations  in  Part
 l,  we  had  accepted  in  full  136  recommen-
 dations.  In  Part  II,  out  of  a  total  of  I67,
 we  have  agreed  in  full  to  4  recommenda-
 tions.  We  have  agreed,  partially  or  with
 modificatisns,  to  4!  recommendations  in
 Part  I  and  4]  recommendations  in  Part  Il.
 Only  about  30  recommendations  in  Part  I
 and  12  in  Part  Il  have  not  been  accepted.

 श्री  शिवचनसत्र  का  :  भ्रध्यक्ष  महोदय,तिवारी
 कमीशन  की  इन्डीपेन्डेन्ट  ट्रिवुनूल  के  मुताल्लिक
 जो  सिफारिश  है,  क्या  उसको  मन्दर  किया  है  ?

 SHRI  P.  C.  SETHI  :  I  do  not  have  all
 the  details  with  me  at  the  moment  with
 regatd  tothe  detailed  recommendations
 point  by  point.  Ihave  given  the  total

 ber  of  reco  dations  which  the
 Gover:  t  have  pted  and  we  are  try-
 ing  to  implement  them.

 Shri  Jha  also  asked  about  gifts.  So
 far  as  gifts  and  goods  for  personal  use  are

 concerned,  the  freedom  is  given  only  to
 avoid  harassment  to  genuine  persons.  They
 will  not  be  required  to  declare  such  arti-
 les  like  a  watch  or  other  goods  meant  for
 personal  use.  But  the  moment  they  sell
 anything  the  provisions  of  the  Act  would
 come  into  play.

 Dr.  Ranen  Sen  made  certain  good
 suggestions.  Nobody  can  dispute  that  the
 administration  has  to  be  streamlined,  that
 moral  virtues  have  to  prevail  and  a  consci-
 ousness  has  to  be  created.  To  the  best  of
 our  capacity.  we  Id  try  to  inculca
 these  things  in  the  officers  and  we  would

 CHAITRA  I,  89]  (SAKA)  Customs  (Amdt.)  Bill  50

 certainly  like  to  streamline  the  administra-
 tion.

 lam  thankful  to  Shri  Sitaram  Kesri  for
 the  support  he  gave  to  the  Bill  during  the
 first  reading  and  now.  I  am_  thankful  to
 other  hon.  members  also  who  have  suppor-
 ted  the  Bill.

 Mr.  Limaye  raised  the  question  about
 Indo-Nepalese  border.  He  has  been  rai-
 sing  it  for  some  time  now  and  |  appreciate
 his  anxiety  that  steps  should  be  taken  to
 check  smuggling  across  this  border  also.
 Under  the  960  treaty,  goods  originating  in
 either  country  would  be  freely  exported
 from  or  imported  into  the  other.  One  can
 interpret  origination  in  a  country  to  mean
 goods  completely  manufactured  out  of  in-
 digenous  raw  materials  or  goods  manufa-
 ctured  out  of  imported  raw  materials.  Mr.
 Limaye's  contention  is  that  this  treaty  app-
 lies  only  to  goods  manufactured  out  of
 indigenous  raw  materials  completely.  But
 a  view  has  been  taken  that  anything  which
 is  manufactured  in  India  or  Nepal,  even  if
 it  is  based  on  imported  raw  materials,  can
 be  imported  or  exported  freely  under  this
 treaty.  This  has  been  examined.  We
 were  also  anxious  that  if  there  is  any  unde
 esirable  smuggiing  going  on  along  this  bor-
 der,  it  should  be  stopped.  A  team  of  our
 officers  went  to  Nepal  and  it  was  agreed
 that  with  regard  to  fabrics  and  stainless
 steel  articles,  imports  will  be  restricted  to
 the  extent  of  the  quantum  of  these  goods
 which  were  imported  during  ‘1967-68.  The
 details  are  being  worked  out  whether  these
 goods  which  would  be  imported  from
 Nepal  should  be  accompanied  by  a  trans-
 port  voucher  or  whether  that  should  be
 stamped,  so  that  anythnig  which  comes
 over  and  above  that  can  be  checked.  All
 these  details  will  be  worked  out.  Our  rel-
 ations  with  Nepal  are  very  friendly  and
 whatever  we  want  to  do  in  this  respect,  we
 want  to  do  with  their  cooperation  and  assi-
 stance,  not  unilaterally.  I  would  assure
 him  that  we  would  make  all  possible  efforts
 to  clarify  all  these  points.  His  Majesty's
 Government  are  certainly  prepared  to  coo-
 perate  with  us  and  with  their  cooperation,
 lam  sure  we  would  be  able  to  check  smu-
 agling,  if  there  is  any,  on  this  border.
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 So  far  as  the  extension  of  the  limit  of
 50  or  00  kms  is  concerned,  we  have  pro-
 mauigated  it  only  for  specified  goods,  i.  e.
 silver.  There  is  no  such  limit  for  other
 articles‘of  foreign  origin,  even  if  they  come
 from  Nepal,  if  they  are  not  manufactured
 in  Nepal.  For  such  articles,  it  applies  to  the
 whole  of  India,  including  the  Indo  Nepalese
 border.  For  the  present,  as  far  as  smuggling
 of  silver  from  India  is  concerned,  it  was  fo—
 und  that  it  was  being  done  only  through  the
 ‘western  coast.  Therefore,  the  area  of  50
 kilometres,  which  the  House  has  now  very
 kindly  increase  to  00  kilometres,  is  with
 respect  to  silver  and  therefore  we  have  pro-
 mulgated  it  only  in  that  area.  If  necessary
 arises  to  promulgate  it  even  on  the  Indo-
 Nepalese  border  in  respet  of  certain  arti-
 cles  certainly  we  would  not  hesitate  to  do
 it.

 भरी  मधु  लिसये  :  माफ  कीजिए,  मेरी  बात
 आय  समझे  नहीं  ।  मैंने  व्यापार  मन्त्री  के  सामने
 यह  बात  रन्वी  थी  कि  नाइलान  फंब्रिक  जो  कि
 जापान  का  बना  हुभा  होता  है,  उसके  ऊपर
 मोहर  लगती  है--मेड  इन  नैपाल  -  वह  नेपाल
 में  बनता  ही  नहीं  है लेकिन  उस  पर  लिखा  होता
 है-मेड  इन  नैपाल  ।  श्राप  किसी  भी  एक्सपर्ट  से

 पूछिए  तो  बह  बतायेगा  कि  इस  बुनाई  व  गुरा शत्ता
 का  कपड़ा  न  तो  हमारे  देश  में  बनता  है  भौर  न
 नैपाल  में  ही  बन  सकता  है  1

 दूसरी  बात  यह  कि  स्काच  ब्हिस्री  विदेशों
 से  भाती  है  लेकिन  वह  मेड  इन  नैपाल  हो  जाती
 है।  इसीलिए  मैंने  कहा  कि  लेंड  बाइंर  के  बारे
 में  प्रापको  निर्णय  करना  पढ़ेगा  ।  संधि  की
 बात  तो ध्लग  है।  ढ्रीटी  में  यही  है  कि
 ड्यूटी  नहीं  लगेगी  1  लेकिन  ये  दोनों  चीजें  तो
 अलग  प्रलग  हैं।  हसके  बारे  में  प्राप  सोचिए  |

 SHRI  P.  C.  SETHI  :  We  will  certainly
 20  into  this  The  question  of
 Scoth  Whisky  was  also  raised  by  Shri
 Tenneti  Viswanatham  the  other  day.  To-
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 day  I  have  seen  the  bottle  myself.  The
 label  in  the  centre  says  that  it  is  made  in
 Nepal.  We  would  certainly  examine  that
 point  and  try  to  do  our  best.

 श्री  मधु  लिमये :  आपकी  सेवा  में  कउड़ा
 मी  भेज  दू  गा,  उसका  कोट  बना  लीजियेगा।

 श्री  सीताराम  केसरी  :  नैपाल  स्काच  लिखा
 होगा  तो  कोई  नहीं  खरीदेगा  1

 SHRI  5.  M.  BANERJEE  :  Sir,  if  you
 will  kindly  permit  me  I  shall  lay  a  bottle  of
 whisky  on  the  Table  of  the  House.

 श्री  मधु  लिमये :  चांदी  के  बारे  में  जांच
 करने  के  लिए  कहा  है  ।  तेजी  श्रौर  मन्दी  को  ले
 कर  उसमें  पैसा  कमाया  गया  है।

 SHRI  P.  ८.  SETHI  :  The  hon.  Member
 has  raised  a  point  about  the  fall  in  the  pri-
 ces  of  silver.  It  is  true  that  this  Bill  came
 before  the  House  in  the  month  of  Decem-
 ber  but  on  account  of  pressure  of  work  the
 House  could  not  pass  it.  When  it  was
 before  the  country  those  people  dealing  in
 silver  knew  about  it.  That  is  why  we  had
 to  take  the  extreme  steps  of  promulgating
 an  ordinance.  Naturally,  the  fall  in  the
 price  of  silver  was  on  account  of  this  ordi-
 nance.  This  is  why  we  wanted  to  arresié
 smuggling.

 शी  मधु  लिमये  :  बह  हम  नहीं  कर  रहे  हैं।
 मैं  कह  रहा  था  कि  झघ्यादेश  23  दिसम्बर  को

 हुआ  नहीं  ।  उसके  बाद  3  जनवरी  तक  तीव

 चढ़ाव-उतार  वायलेंट  फ्ल्कच्चुएशन्स,  होते  रहे-
 कुछ  लोगों  को  पता  था  कि  तीन  तारीख  को
 होगा,  तो  तीन  तारीख  के  बाद  उसका  लाजमी
 नतीजा  होगा  कि  चांदी  के  मूल्य  में  कमी  झायेगी
 तो  23  दिसम्बर  शौर  तीन  जनवरी  के  बीच  में
 जितने  ट्रान्जैक्शन्स  हुए  हैं  उसमें  जानकार  लोगों
 ने  पैसा  कमाया  है।  इस  बात  की  जांब  होनी
 चाहिए।

 SHRI  छ  C.  SETHI  ;  प्  the  hon.  Mem-
 ber  would  give  us  some  more  information



 53  Delhi  Motor

 we  shall  certainly  go  into  it.  But  prima
 facie  there  does  not  appear  to  be  any  case.

 ‘MR.  SPEAKER  :  The  question  is  :

 “That  the  as  amended,  be
 Passed’’.

 Bill,

 The  motion  was  adopted.

 ३2.45  brs.

 DELHLU  MOTOR  VEHICLES  TAXATION
 (AMENDMENT)  BILL

 THE  DEPUTY  MINISTER  IN  THE
 DEPARTMENT  OF  PARLIAMENTARY
 AFFAIRS,  AND  IN  THE  MINISTRY  OF
 SHIPPING  AND  TRANSPORT  (SHRI
 IQBAL  SINGH)  :  Sir,  on  behalf  of  Shri
 Raghuramaiah,  I  beg  to  move  :

 “That  the  Bill  further  to  amend  the
 Delhi  Motor  Vehicles  Taxation  Act,
 1962,  be  taken  into  consideration.”

 I  would  like  to  take  this  opportunity  to
 explain  a  few  salient  points  of  this  Bill.
 The  Delhi  Administration  proposed  that
 the  tax  on  motor  vehicles  may  be  incre-
 ased  by  25  per  cent.  It  is  considered  nece-
 ssary  to  raise  additional  revenue  for
 distribution  to  the  local  bodies  which  find
 it  difficult  to  allocate  sufficient  funds  for
 the  proper  maintenance  of  roads  or  to  meet
 the  development  expenditure  on  roads  and
 bridges.  The  proposed  increase  will  yield
 Rs.  30  lakhs  per  year,  which  will  be  spent
 op  roads.  bridges  and  maintenance  of
 roads.

 The  second  important  feature  of  this
 Bill  is  that  the  rebate  of  10,  per  cent,  which
 was  available  to  the  present  owners  of
 vehicles  who  deposited  the  tax  in  a  single
 anoual  instalment,  is  being  withdrawn.  This
 will  also  bring  a  revenue  of  Rs.  5  lakhs,
 which  is  included  in  the  Rs.  30  lakhs.

 The  Dethi  Administration  decided  in
 February  968  that  road  tax  on  motor  ve-
 hicles  should  be  increased  and  the  increased
 fevenue  should  be  spent  on  tho  maiaten-
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 ance  of  roads  in  the  Union  Territory.  it
 was  already  approved  by  the  Lieutenant-
 Governor  and  the  Metropolitan  Council.
 The  Chief  Executive  Councillor  also  pressed
 for  this.  That  is  why  we  are  moving  that
 the  Bill  may  be  taken  into  consideration.

 MR.  SPFAKER  The  question  is  :

 “That  the  Bill  further  to  amend  the
 Delhi  Motor  Vehicles  Taxation  Act,
 1962,  be  taken  into  consideration.”

 The  motion  was  adopted.

 MR.  SPEAKER  :  We  will  now  teke
 clause  by  clause  consideration.  I  find  that
 there  are  nc  amendments  to  clause  2  a
 will  put  it  to  vote.

 SHRI  5.  M.  BANERJEE  (Kanpur):  Sir,
 a  feeling  is  sought  to  be  created  that  this
 Bill  is  not  controversial.  I  consulted  my  Delhi
 friends  who  have  gone  through  this  and  they

 say  that  it  is  a  taxation  measure  which  should
 be  opposed.  They  are  not  in  favour  of
 this  Bill  and  there  is  no  unanimity  about  it.

 MR.  SPEAKER  :
 Nobody  prevents  him  from  doing  it.
 T  will  put  clause  2  to  the  vote.

 He  can  oppose  it.
 Now

 SHRI  SHRI  CHAND  GOYAL  (Chandi-
 garh)  :  Does  it  mean  that  this  Bill  be  passed
 without  any  discussion  ?

 MR.  SPEAKER  :  No,  not  at  all.  There
 are  ber  of  a  d  T  am  only
 appealing  to  the  hon.  Members  to  help  me
 by  being  brief.  I  cannot  prevent  them  from
 speaking.  Because  there  is  no  amendments,
 T  am  putting  clause  2  to  the  vote.  The  ques-
 stion  is  :

 “That  clause  2  stand  part  of  the  Bill™

 The  motion  was  adopted.

 Clause  2  was  added  to  the  Bill.
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 Clause  3-(Substitution  of  new  Schedule
 for  Schedule  I).

 SHRI  LOBO  PRABHU  (Udipi)  ४  Sir,
 before  moving  my  amendments,  I  would
 like  to  say  that  I  have  been  asked  by  my
 party  to  speak  on  the  Bill.  The  Bill  appears
 very  innocuous.  It  is  also  very  neat.  It
 just  proposes  to  increase  all  taxes  by  25  per
 cent.  It  also  proposes  to  abolish  the  disc-
 ount  of  ten  per  cent  allowed  on  annual  pay-
 ments.

 Apart  from  this,  this  Bill  is  related  to
 two  objectives,  neither  of  which  is  clear.
 The  first  objective  is  to  bring  the  rates  of
 taxes  on  vehicles  in  Delhi  in  line  with  the
 taxes  in  other  States  which  are  stated  to  be
 lower.  Yesterday  I  enquired  from  the  Mi-
 nistry  through  the  library  the  names  of
 States  where  the  rates  are  lower.  As  far
 as  I  know,  no  information  is  available  on
 the  subject.  So,  the  Ministry  is  only  proc-
 eeding  on  the  assumption  that  the  rates  in
 neighbouring  States  are  lower.  As  for  as
 I  know,  in  Mysore  State  the  rates
 are  lower  than  the  rates  proposed
 here.  In  any  case,  this  business  of  raising
 taxes  because  the  rates  are  higher  in  some
 States  is  not  at  all  conscionable.

 The  second  objective  given  is  that  the
 proceeds  of  increased  taxes  are  required  for
 maintaining  the  roads  in  Delhi.  The  figure
 of  tax  as  stated  in  the  Home  Ministry  bud-
 get  shows  that  the  expenditure  is  nearly
 equal  to  the  tax.  But  we  have  to  remember
 that  the  tax  on  vehicles  is  not  the  only  tax
 paid  by  road  transport.  It  has  to  pay  tax
 on  vehicles  and  tax  on  petrol  to  the  Central
 Government.

 It  has  been  established  that  during  the
 last  ten  years  while  the  rise  from  all  reve-
 nues  On  road  transport  adds  up  to  Rs.  450
 crores,  the  expenditure  is  only  in  the  neig-
 hbourhood  of  Rs.  120  crores;  in  fact  there
 is  a  difference  between  an  increase  of  Rs.
 300  crores  in  taxes  and  an  increase  of  Rs.
 50  crores  in  the  expenditure  on  roads.  So.
 it  is  a  fiction  that  the  tax  can  be  related  to
 the  expenditure  on  the  road  and,  like  the
 earlicr  objective  of  relating  the  tax  to  that
 of  the  n:ithbouring  States,  I  would  like  the
 Minister  \»  give  precise  figures  of  what  is
 Boing  to  be  realised  from  all  their  taxes  in
 Delhi  an!  what  is  going  to  be  spent  on
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 roads.  Iam  quite  sure  that  there  is  going
 to  be  a  big  gap.

 In  any  case,  this  tax  cannot  be  taken
 into  consideration  in  isolation;  it  has  to  be
 considered  in  relation  to  the  whole  question
 of  road  taxes.  In  this  connection  there  is
 an  agitation  going  back  to  many  years  and
 certainly  to  966  when  the  Keskar  Commi-
 ttee  was  appointed.  To  this  committee  the
 Federation  of  Indian  Chambers  of  Commerce
 and  Industry  (FICCI)  presented  the  evid-
 ence  that  tax  on  road  transport  added  up  to
 54.5  per  cent  of  the  operation  costs.

 On  the  chassis  the  tax  was  Rs.  2.450,
 on  the  tyres  it  was  Rs.  1,600  and  on  petrol
 it  was  up  to  80  per  cent  of  the  cost  of  pet-
 rol.  To  that  cost  only  additions  have  been
 made  since  then.  The  House  is  aware  that
 the  Finance  Minister  has  proposed  to  impose
 a  tax  of  7  paise  on  a  litre  of  petrol,  which
 means  that  instead  of  80  per  cent  being  the
 tax  on  the  cost  of  petrol  it  may  be  some-
 thing  in  the  neighbourhood  of  85  per  cent.
 In  respect  of  the  prices  of  vehicles  also
 there  has  been  a  constant  rise  in  prices  and
 the  Estimates  Committee  found  that  for  cars
 made  in  this  country,  which  are  a  kind  of
 a  yardstick,  there  is  a  difference  rising  from
 45  per  cent  to  75  per  cent  between  the  costs
 here  and  the  costs  in  the  countrics  where
 these  cars  originate.

 So,  road  transport  is  suffering  from  this
 burden.  This  burden  has  been  calculated
 to  be  equal  to  7  paise  per  tonne-mile.  This
 has  to  be  contrasted  with  5  paise  per  tonne-
 mile  charged  by  the  railways  for  the  same
 items.  The  Government  takes  7  paise  only
 in  taxes  while  it  is  providing  rail  freight  at
 5  paise  inclusive  of  any  tax  that  there  may
 be.  Is  it  fair  to  road  transport  that  ata
 level  where  Government  is  making  profits
 from  rail  freight,  which  is  five-sevenths  the
 tax  on  road  transport,  taxes  do  not  stop  but
 even  go  beyond  ?  And  that  proportion  has
 increased.

 This  story  can  go  on  but  I  am  coming
 now  to  the  current  year.  In  June  the  pre-
 vious  Minister  of  Transport,  Dr.  V.K.R.V.
 Rao,  said  it  at  Bangalore  that  the  taxes
 had  reached  a  limit  any  they  should  be
 frozen.  In  August  he  sent  a  letter  to  all  Chief
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 Ministers  including,  I  have  no  doubt,  the
 Home  Ministry,  which  represents  the  Chief
 Minister  of  Delhi,  that  there  should  be  a
 freeze  on  taxes;  there  should  be  no  more
 taxes.  Again,  as  late  as  November,  he
 Tepeated  this  that  it  would  be  unfair  that
 taxes  should  be  increased.  He  was  repza-
 ting  what  was  found  by  the  Keskar  Commi-
 ttee  about  the  effect  of  these  taxes.

 MR.  SPEKAER  :  It  is  only  about  Delhi
 taxation.  You  are  covering  the  whole
 ground.

 SHRI  LOBO  PRABHU  :  Please  excuse
 me  because  this  issue  is  very  important.

 This  is  what  the  Keskar  Committee  found
 in  respect  of  taxes  te

 “The  Commitice’s  finding  is  that  the
 existing  level  of  taxation,  Central  and
 State,  acts  as  a  disincentive  to  the
 growth  of  road  transport.  It  is  acco-
 rdingly  urged  that  some  relief  should
 be  given  or  at  least  no  further  chan-
 ges  should  be  made  in  the  existing
 level  of  taxation  except  after  mature
 consideration  and  with  reference  to
 the  opinion  of  the  proposed  expert
 advisory  body.”

 That  is  the  position  regarding  general
 taxation.

 Now,  I  come  to  my  amendments  and
 to  the  effect  of  the  taxes  in  Delhi,  particul-
 arly.  l  would  like,  first  of  all,  to  point
 out  that  these  taxes  do  appear  as  a  kind  of
 measure  against  the  rich.  But  this  is  far
 from  the  truth.  You  will  find  that  the
 taxes  are  heavy  in  respect  of  commercial
 vehicles.  In  the  country  asa  whole,  there
 are  60,000  buses  and  2  lakhs  lorries
 employing  about  3  million  people.  One
 can  work  out  the  proportionate  numbr
 in  Delhi.  On  these  commercial  vehicles
 including  small  s.  there  is.  a  much
 higher  tax  than  on  cars.  What  happens  is,
 the,  tax  which  you  impose  is  not  paid  by
 the  commercial  body  but  it  is  added  to  the
 price  and  paid  by  the  common  people.
 The  bus  fare  will  rise  in  view  of  the
 Eimance  Minister's  proposal  to  increase
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 the  tax  on  petiol  by  7  9  Thore  is
 going  to  bs  a  substantial  increase  all
 over  the  country.  This  will  be  a  loss,  first
 of  all,  to  the  nationalised  State  enterprises
 which  they  will  recover  by  increasing  the
 bus  fare,  certainly,.equal  to  the  tax  and,
 probably,  much  more  than  that.  It  must
 be  noted  by  a  socialist  Government  that  the
 increase  in  bus  fares  is,not.Gompensated  by
 any  dearness  allowance  because  that  is  not
 included  in  the  cost  of  living  index,  You
 please  remember,  the  tax  you  impose  on
 petrol  or  on  road  transport  is  largely  a
 tax  on  the  poor.

 I  would  beg  of  the  Minister  to  consider
 this.  I  would  request  him  to  lower  the  tax
 limit  for  scooters  and  motor-cycles  which
 are  used  by  the  common  people.  If  this  is
 not  done,  a  little  tax  that  you  are  going  to
 realise,  Rs.  35  lakhs,  is  g>ing  to  cost  a  great
 deal  more  to  people  and  to  Delhi  transport.
 I  do  not  know  whether  the  figure  has  been
 worked  out.  It  will  cost  much  more  ta
 Delhi  transport.

 Coming  to  my  second  amendment,  a
 saving  of  Rs.  2}  lakhs  by  abolishing  the
 concession  on  annual  payments,  I  would
 like  to  point  out  that  against  the  saving,
 you  will  have  to.increase  your  staff.  By
 taking  annual  renewals,  you  avoid  a  lot  of
 work  and  staff.  It  is  a  convenience.  I,
 therefore,  suggest,  although  you  are  estima-
 ting  a  saving  of  Rs.  5  lakhs,  please  be
 content  with  Rs.  24  lakhs  and  maintain  the
 concession  at  a  lower  level,  if  you  like,  at
 5  per  cent.

 T  bey  to  move  is

 Page  2,  line  4,—
 for  “Forty”  substitute-

 “Thirty-two”  (ty)

 Page  2,  Ime  15,-
 Sor  “Twenty”  substitute—

 “Sixteen”  @

 Page  2,  lines  29  and  0-
 for  “One  hundred  and  seventy-five’

 substitute  ‘One  hundred  and
 sixty”  Q)
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 Page  5,—  दय

 after  tine  36-insert—

 “NOTE.  2-When  the  tax  is  paid  for
 the  whole  year,  a  rebate  of  5  per
 cent,  of  the  rates  specified  in  this
 Schedule  shall  be  allowed  “(4

 MR.  SPEAKER  :  Shri  George  Fern-
 andes-not  here;  Shri  Abdul  Ghani  Dar-not
 here.  So,  the  amendments  of  Shri  George
 Fernandes  and  Shri  Abdul  Ghani  Dar  are
 not  moved.  Now,  I  call  the  Minister.

 SHRI  IQBAL  SINGH  :  Regarding  the
 first  point  made  by  the  hon.  Member
 about  the  taxes  in  the  ncighbouring  States,
 tf  you  compare  with  the  taxes  जा  Delhi,  I
 would  like  to  give  the  figures  of  taxes  on
 9.tonne  trucks  and  more  than  that.  In  Pun-
 jab,  it  is  Rs.  594;  Rajasthan-Rs.  2200;  Uttar
 Pradesh-Rs.  1762,  and  Delhi-Rs.  600.  Now,
 we  are  going  to  increase  it  from  Rs  600
 to  Rs.  700.

 Regarding  the  total  taxes  of  ail  the
 State  and  Central  taxes  on  truck,  in  Punjab,
 it  is  Rs.  11,897,  :-Rajasthan-Rs.3,368;  Uttar
 Pradesh-Rs.  14,370  and  Delhi-  Rs.0,562.  So
 far  as  the  buses  arc  concerned,  52-seater  or
 more  than  that.  in  Punjab,  it  is  Rs,  2,750;
 Rajasthan—2600;  Uttar  Pradesh-Rs.  2655  and
 Delhi-Rs.  2220.  Now,  it  is  going  to  be
 increased  to  Rs,  2775.

 SHRI  LOBO  PRABHU  :  What  are  the

 taxes  on  cars  ?

 SHRI  IQBAL  SINGH  :  That  also  I  can
 give.  ‘In  Delhi,  it  is  much  less,  Regarding
 the  total  taxcs  on  State  and  Central  pa

 Vehiciles  Taxation  (.Amdt.)  Bul  60
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 3  brs.

 SHRI  LOBO  PRABHU  :  Can  you
 give  the  details  about  cars  ?

 SHRI  IQBAL  SINGH  :  The  taxes  on
 cars  are  these.  I  will  give  the  figures  of
 neighbouring  States.  In  U.  P.  it  is  !0I6,  in
 Punjab...

 SHRI  LOBO  PRABHU  :  You  =§are
 making  a  mistake.  About  cars,  they  are
 only  102;  it  cannot  be  1,000.  In  U.  P.  it
 is  Rs.  80  and  here  you  have  made  it
 Rs.  100/-

 SHRI  IQBAL  SINGH  :  In  U.  P.,  upto
 1016  Kilograms  it  is  Rs.  60  and  more  than
 1016,  Kilograms,  it  is  Rs.  ‘1270,  and  beyond
 that  it  is  increased  step  by  step...

 SHRI  LOBO  PRABHU
 go  up  from  60  to  1200.

 ह (अ  cannot

 SHRI  IQBAL  SINGH  :  There  are  mini-
 cars  and  different  other  cars.  Here  also
 if  you  see  the  schedule,  there  are  different
 taxes  for  different  type  of  cars...

 MR.  SPEAKER
 from  60  to  200

 But  it  cannot  be

 SHRI  IQBAL  SINGH  :  Another  point
 that  you  have  made  is  how  much  the  whole
 taxes  which  we  have  levied  under  this  Act
 have  come.  Last  year  it  was  distributed
 among  all  the  thrce  municipal  committees
 or  local  bodies.  We  have  distributed  Rs.  80
 lakhs  to  the  Delhi  Municipal  Corporation,
 Rs.  23  lakhs  to  the  New  Delhi  Municipal
 Committee  and  Rs.  2,12,000  to  Delhi
 Cantonment  Board.  This  is  according  to

 buses,  in  Punjab,  it  is  Rs.  26,452;  Rajasthan
 Rs.  26,302,  U.P.  Rs.  18,257;  Delhi  Rs.
 12,296.  So,  if  you  make  a  comparison,  you
 will  find  that  the  ,taxes  in  Delhi  are  less
 than  in  the  neighbouring  States.  lam  not
 comparing  with  Mysore  State  because
 Mysore  is  not  a  neighbouring  State  of

 Delhi  at  least.
 The  secéad  point  was  regarding  scooters

 and  others...

 the  mil  But  the  total  cost  on  the
 roads  is  much  more.  In  the  next,  years
 Budget  we  have  provided  for  Rs.  -5,15,00.000-
 ह छ  has  increased  from  Rs.  -2,10.00,000;
 to  Rs  5,  1S,  00, 000.  Itis  a  big  increase,
 while  the  increase  from  taxes  on  motor
 vehicles  is  only  ७.  30  lakhs.  The  totet

 i  and  development  cost  on  the
 road  has  increased.  This  year  also  it  is
 going  up...

 SHRI  LOBO  PRABHU  :  Your  ह ग
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 own  statement  is  that  taxes  should  be
 frozen.  Way  have  you  changed  this  policy  ?

 SHRI  IQBAL  SINGH  :  Taxes  should
 be  frozen.’  That  is  a  bigger  issue.  We  are
 asking  all  the  States  to  have  them  at  a
 certain  level.  Moreover,  you  must  take
 smo  account  the  fact  that  this  recommend-
 ation  has  come  from  the  Delhi  Metropolitan
 Council.

 MR.  SPEAKER  There  are  two
 members  who  want  to  speak  on  the  Bill
 in  general.  So,  |  will  give  them  a  chance
 later.  namely,  to  Mr.  Meghachandra  and
 Mr.  Devgun...

 SHRI  A.  S.  Saigal  (Bilaspur)  :  I  would
 also  like  to  speak.

 MR.  Speaker  :  All  right;  you  can  also
 speak.

 Now  |  put  the  amendments  of  Shri
 Lobo  Prabhu  to  the  vote  ofthe  House.
 Amendments  Nos.  !  to  4°  were  put  and
 negatived.

 MR.  SPEAKER  :  Mr.  Fernandes  and
 Abdul  Ghani  Dar  are  not  present. Mr.

 The  question  is  :

 “That  Clause  3  stand  part  of  the  Bill.”

 The  motion  was  adopted.

 Clause  3  was  added  to  the  Bill.

 Clause  L  the  Enacting  Formula  and  the
 Title  were  added  to  the  Bill.

 SHRI  IQBAL  SINGH  :  I  beg  to  move  :

 *-That  the  Bill  be  passed

 MR.  SPEAKER  Motion  moved  :

 “That  the  Bill  be  passed.”

 After  Lusch  at  2.00  P.M.  ‘Mr.  Meghach-
 raudea,  Mr.  Devgun  and  Mr.  Saigal  would
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 speak.  In  I5  to  20  minutes,  this  should
 be  finished.

 Now  we  adjourn  for  Lunch  and  meet
 at  2.00  P.M.

 3.05  hes

 The  Lok  Sabha  adjourned  for  Lunch  till
 Fourteen  of  the  Clock.

 The  Lok  Sabha  reassembled  after  Lunch
 at  nine  minutes  past  Fourteen  of  the  Clock.

 {SHRI  THIRUMALA  RAO  in  the  Chair}

 DELHI  MOTOR  VEHICLES  TAXATION
 (AMENDMEMTD)  BILL-Coatd.

 MR.  CHAIRMAN  We  ate  now  io
 the  third  reading  stage  of  the  Delhi  Motor
 Vehicles  Taxation  (Amendment)  Bill.

 Shri  Saigal.  Speeches  may  be  brief.

 SHRI  HARDAYAsL  DEVGUN  (East
 Delhi)  :  In  ‘Ss  minutes  we  have  finished  the
 earlier  stages.  So  more  time  may  be  allo-
 wed.

 MR  CHARIMAN  :  when  he  speaks,  we
 will  see.

 at  a-fao  सहगल  (बिलासपुर  ):  समापति
 महोदय,दिल्ली  मोटर  वेहिकल्स  (प्रमेंडमेंट  )
 बिल,  969  जो  यहां  पर  रकम  गया  है,  मैं  उस
 पर  झपने  विचार  रखना  चाहता  हूं  1  पंजाब  में
 जो  टेक्सेशन  है  उस  को  देखते  हुए,  ह  रयाणा  में
 जो  टेक्सेशन  है  उस  को  देखते  हुए,  उत्तर  प्रदेश
 में  जो.  टेक्सेशन  है  उस  को  देखते  हुए,  दिल्ली  का
 जो  टैक्सेशन  था  वह  बहुत  कम  था  ,इस  में  हो
 रायें  नहीं  हैं।  लेकिन  जो  यह  टंक््लेशन  aT  रहा
 हैं  उस  से  उस  की  बकिंग  कंडिशन्स  कया  होंगी
 धौर  जो  वैसेग्जर्स  ट्रंबेल  करेंगे  या  जो  मुद्स  भेजे
 जायेगे,  उन  की  हालत  कया  होगी."  इस  का  पता
 बाद  में  नचमेंगा  किवे  परेथै८  वेटिकस्स  के
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 झोनस  है  जो  उन  को  चलाते  है  भोर  कितना
 टैक्स  बढ़ा  देतेहैँ,  यह  उत  के  देखने  की  बात  है
 लेकिन  मैं  यहां  जरूर  कहना  चाहूँगा  कि  जो
 दूसरी  स्टेट्स  की  वेहिकल्स  यहां  पर  ्ाती  हैं  उन
 पर  भी  यदि  आप  इस  तरह  का.  टैक्स  बढ़ा  देंगे
 तो  यह  बड़ी  मुश्किल  बात  हो  जायेगी  in  आपको
 यह  देखना  होगा  कि  जो  ट्र्क्स  दूसरे  प्रान्तों  में
 टैक्स  देते  हैं  श्रौर  दिल्ली  भ्राते  हैं  या  दिल्ली  के

 ट्रक्स  दूसरी  जगह  गुड्ज़  ले  कर  जाते  हैं,  उन
 पर  टैक््सों  का  मार  न  पड़े  श्राप  तो  जानते  ही
 हैं  कि  झ्राजकल  रेलों  से  ट्रब्स  का  कम्पीटीश
 श्बल  रहा  है।  प्राज  कल  माल  ग्रसबाव  विशाखा-
 पेशनम,  मद्रास  भ्रादि  तक  यहां  से  जाता  है  ।

 दूसरी  जगहों  से  मी  जाता  है।  इतना  ही  नहीं
 बभ्बई  तक  मी  ट्र्क्स  झाले  हैं  ।  हमें  देखना  होगा
 कि  इंटर  स्टेट  टैबिसस  की  वजह  से  ऐसा  न  हो
 कि  जो  ट्रबस  भादि  के  झोनजं  हैं  उनको  घाटा  हो
 उन  पर  टैबसेशन  ज्यादा  हो  जाए  जौर  वे  एक
 प्रान्त  से  दूसरे  प्रान्त  में  ढट्क्स  को  न  लेजा
 सकें  1

 बसे  श्राप  टबस  को  इतना  ज्यादा  नहीं  बढ़ा
 रहे  हैं।  दूसरे  प्रान्तों  में  टैक्स  ज्यादा  है  ।  लेकिन
 फिर  भी  झाप  हस  बात  का  ध्यान  ररें  कि  दूसरे
 प्रान्तों  में  इसका  सर  न  पड़ने  पाए  v  वहां  पहले
 से  ही  टैंसक्सि  ज्यादा  है।

 में  चाहुता  था  कि  झ्रापके  डिपार्टमेंट  की  तरफ
 से  एक  चार्ट  हमारे  सामने  रखा  जाता  जिसमें  यह
 बताया  जाता  कि  कहां  कहां  कितना  कितसा  भौर
 कोल  कोन  सा  टेब्स  है।  झगर  इस  तरह  का
 ंा  रखा  जाता  तो  हमें  पता  चल  सकता  था
 कि  हम  कहां  प्र  कितना  ज्यादा  या  कितना  कम
 टैक्स  दे  रहे  हैं।

 इस  चिल  को  प्रेश करने  के  लिए  प्रेड़ीडेंट
 को  मंजूरी  चाहिए  |  जोकि  ले  ली  गई  थी।  मैं
 इस  बिल का  समर्थन  करता  हूं।  मैं  पाश  करता
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 हूं  कि  जो  खयालात  मैने  पेश  किये  हैं,  उन  पर
 गोर  फरमाने  की  मन्त्री  महोदय  कृपा  करेंगे  |

 SHRI  M.  MEGHACHANDRA  (Inner
 Manipur)  :  Even  at  this  stae.  I  want  to
 oppose  the  Bill.  If  this  Bill  is  passed,  it
 will  be  setiing  a  very  bud  example.  The
 argument  is  advanced  that  taxes  in  different
 States  On  motor  vehicies  are  higeer  than
 what  are  Prevoiting  in  Delhi  ;  therfore,  in
 the  Union  Territory,  these  rates  should  be
 udgraded.  If  this  process  goes  on,  where
 will  be  the  end  ?  There  will  be  no,  limit.
 Taxes  will  go  on  increasing  in  oter  States.
 This  example  will  be  followed  by  the  States
 and  the  Union  Territoris  and  inthis  way,
 the  burden  ou  people  who  have  Motor
 vehicles  will  go  on  increasing.

 As  the  House  knows,  Central  levies  on
 lubricants,  acbessories  and  motor  parts  are
 gOing  up  year  by  year  This  question  of  tax
 on  motor  vehicles  must  not  be  Judged  inde-
 pendently  but  along  with  those  livies.  What
 l  had  expected  from  Government  was  that
 Government  as  such  would  bring  forward  a
 Bill  laying  down  the  Principles  fo  taxing
 motor  vehicles.  There  is  entry  35  in  the
 Concurrent  List  os  toe  Seventh  Schedule,
 and  I  think  that  Parliament  can  make  legis-
 lation  and  lay  down  the  principles  for  such
 kind  of  taxatlon.  But  on  State  legislature
 or  Parliament  has  made  such  a  legislation.
 As  a  tesult,  the  States  and  the  Union  Terr-
 itories  go  on  raising  the  taxes.

 In  this  connection,  I  would  like  to  draw
 the  attention  of  the  House  to  the  procecdings
 of  the  Transport  Devetopment  Council  and
 that  council  has  very  clearly  said  that  the

 8  rate  of  on  Motor  vebciles
 should  stay  and  the  time  has  now  coms  to.
 cry  a  halt  to  this  process  of  raising  the  taxes.
 I  know  that  Government  are  increasing  the
 taxes  every  time,  and  if  this  peocess  goes  on,
 then  the  oter  States  will  follow  suit  and  as
 a  result  the  burden  on  the  people  will  be
 very  much.

 As  sauce,  I  appeal  to  the  hon.  Minister
 even  at  this  stage  to  drop  thss  amendmest..
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 It  is  one  thing  to  discuss  the  principles  ;  it
 is  one  thing  to  discuss  about  the  concessio-
 as,  whether  the  rebate  should  be  0  per  cent
 or  5  per  cent  or  7}  per  cent,  but  to  say  that
 the  tax  will  be  raised  by  25  per  cent  ina
 blanket  manner  is  very  bad,  and  that  will
 have  a  very  bad  impact.  I  am  told  that  in
 other  territories  also,  this  process  is  going
 on.  I  have  learnt  that  even  in  Manipnr  they
 are  raising  the  tax  on  motor  vehicles.  I  sh-
 ould  like  to  submit  that  this  Parliament  sh-
 ould  not  set  this  example,  and  J  would  req-
 uest  that  the  present  schedule  should  stay
 and  the  schedule  that  is  given  in  clause  3  of
 this  amending  Bill  should  be  scrapped.

 With  these  words,  I  oppose  the  Bill.

 श्री  रणधोर  सिह  (रोहतक)  :  मैं  इस  बात
 की  तो  तारींफ  करता  हू  कि  व  भ्रगर  कोई  दस
 दिन  के  लिए  भी  कार  के  लिए  टोकन  लेना
 चाहेगा  तो  उसको  टैक्स  कम  देना  होगा  |  पहले
 ऐसा  होता  था  कि  उसकी  पच्चीस  रुपये  देने  पड़ते  थे
 चाहे  वह  एक  महीने  के  लिए  गाड़ी  को  चलाय  या
 दस  दिन  के  लिए  अब  इसको  आप  ने  कम  कर
 दिया  है। एक  महीने  तक  के  लिए  इस  दर  को
 आपने  कम  कर  दिया  है  |  यह  भ्रच्छी  बात  है  ।

 लेकिन  झापने  इस  में  रिबेट  खत्म  कर  दिया
 है  ।  यह  दस  परसेंट  हुआ  करता  था  |  मैं  चाहता
 हैं  कि  इस  पर  गौर  किया  जाए।  अगर  प्रादमी
 साल  के  लिए  मरना  चाहता  था  तो  उसको  भाप
 रिवेट  देते  हैं।  इससे  ट्रांस्पोटं  ओनर्ज  को,  कार
 झोनज  को  तो  हसेटिव  मिलता  ही  था  लेकिन
 साथ  साथ  गवनंमैंट  को  मी  लाम  होता  था।
 दुनिया  मर  की  डिले  से  बचा  जा  सकता  था।

 पेमेंट  वगेरह  के  झगड़े  चलते  थे  ।  मैं  चाहता
 हू  कि  रिबेट  वाली  बात  को  श्राप  देखें  |  रिबेट
 खत्म  नहीं  होना  चाहिये।  यह  दृकामदारी  की
 बात  है,  कमशियल  बात  है,  फायदे  कि  बात  है  ।

 आपने  जो  25  परसंट  की  इमक्रीज्  की  है
 बह  ज्यादा  है।  चाकू  झगर  लगाना  था  तो  एक
 दम  महीं  लगाना  चाहिये  था।  इतना  एक  दम
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 बढ़ा  नहीं  दिया  जाना  चाहिये  था।  श्राप  दस
 परसेंट  बढ़ाते  ।  मैं  चाहता  हु  कि  इस  पर  भी
 श्राप  गौर  करें  |

 मैं  मानता  हूं  कि  बढ़ाना  जरूरी  था  क्योंकि

 और  स्टेट्स  में  बहुत  ज्यादा  है।  लेकिन  एक
 बात  मैं  जरूर  कहना  चाहता  हु  जहां  प्राप
 बसिस  पर  और  दूसरी  ट्रास्पोर्ट  पर  टंक्स  बगरह
 बढ़ा  रहे  हैं  वहां  आप  ट्र॑वलिंग  पब्लिक  के
 झाराम  का  भी  कुछ  खयाल  करें।  उनको  मी
 कुछ  एमेनेटीज  दें  ।  का्ट्रैकट जद  केरिजिज  भी  होती
 हैं  1  मैं  चाहता  हूं  कि  उन  में  तथा  इन  बसिस  में
 जो  लोग  सफर  करते  हैं  उनके  लिए  प्राप  कुछ
 एमेंनेटीज  भी  ज्यादा  बढ़ायें  ।  टेक्सिस  श्राप
 बढ़ाते  जाते  हैं,  पंसेंजर  टंक्स  भी  प्ापने  बढ़ा
 दिया  है,  दूसरे  टैक्स  भी  बढ़ा  दिये  हैं,  टोकन
 टैक्स  भी  बढ़ा  दिया  है।  जिन  की  खाल  आप
 उतार  रहे  हैं  उनका  भी  श्राप  ध्यान  रखें  ।  पब्लिक
 सफर  करती  है,  गरीब  लोग  सफर  करते  हैं  फिर
 वे  मजदूर  हों  या  शहरी  लोग  हों  या  देहात  वाले
 हों  ।  उनको  कुछ  फंसिलिटीज  मी  श्राप  दें।  पाती
 की  फंसिलिटी  दें  शेड्ज  उनके  लिए  बनायें।
 जहां  से  बसे  छूटती  हैं,  वहां  प्राप  इनका  इ  तजाम
 करें,  सड़कों  के  किनारे  स्टेंड  हैं,  वहां  उनके
 लिए  झाप  शेदज  बनाये,  उनको  फंसिलिटीज  दें  t
 इनकी  हालत  बड़ी  डिप्लोरेबल  है।  पानी  में,
 बारिश  में,  गर्मी  में,  तू  में  ठंडक  में  लोगों  को
 घंटों  खड़े  रहना  पड़ता  है।

 एक  बात  मैं  धौर  कहना  चाहता  हू  धौर
 फिर  खत्म  करू गा  धौर  वह  यह  है  कि  बहुत  सी
 प्राइवेट  टंक्सियां  चलती  है,  दिल्ली  में  भी  चलती
 है धौर  उनको  चलाने  के  लिए  लाइसेन्स  बगैरहू
 लेने  पड़ते  हैं।  तो  जब  प्राप  टैक्सी  बरगरहू  के
 लाइसेन्स  दें  तो  खास  तौर  पर  ध्राप  फौजी  पश्राद-
 मियों  को  उनके  लाइसेन्स  दें  t  gat  मैं  यह
 कहना  चाहूंगा गा  कि  हरिजनों  को  ज्यादा  से  ज्यादा
 लाहसेस्स  बर्गरह  दें  ।  टैक्सी  के  परमिट  जो  प्राप
 देते  है  तो  श्वास  तौर  पर  हरिजनों  के  जो  गरीब
 लोग  है  भौर  फौज  के  खास  तौर  पर  थो  धफसर



 67  Delhi  Motor  MARCH  22,  969

 [श्री  रणघीर  सिंह]

 लोग  हैं  उनको  दें  ।  लम्बी  र्ट्स  पर  टैक्सी
 भ्रापकी  चलती  है।  यहां  से  जयपुर  जाती  हैं,
 यहां  से  बम्बई  जाती  है  भौर  दूसरे  जो  ट्ूरिस्ट्स
 सेन्टर्स  है  वहां  पर  जाती  है,  तो उसके  लिए  फौज
 से  जो  निकले  हुए  भ्रफसर  है  उनकी  तरफ  ध्यान  दें।
 मैं  पर्टीकुलरली  यह  चाहता  हू'  कि  50  परसेन्ट
 परमिट  प्राप  ऐसे  लोगों  को  दें  ।  उन  बेचारों  को
 नौकरी  नहीं  मिलती  है।  जब  लड़ाई  होती  है
 तो  उनको  फ्रन्ट  पर  भेज  दिया  जाता  है  भर  जब
 वे  वापस  प्रात  है  तो  पटरियों  पर  डाल  देते  है  V
 इसलिए  परमिट  देने  के  मामले  में  श्राप  फौजी
 अफसरों,  फौजियों  और  हरिजनों  की  तरफ
 ध्यान  दें  ।

 खास  तौर  पर  में  यह  चाहूंगा  कि  आपके  रुपये
 का  जो  बहुत  मिसयूज  हो  रहा  हैं,  उसको  खत्म
 किया  जाए  1  बहुत  से  श्रादमी  प्राइवेट  कारों  को
 बेतोर  टैक्सी  इस्तेमाल  कर  रहे  हैं।  इसकी  एक
 नहीं  तो  सैकड़ों  मिसाले  मिलती  हैं।  दिल्ली  में
 तो  है  ही  लेकिन  छोटे  छोटे  शहरों  में  भी  हैं  त्तो
 उनके  लिए  स्पेशल  स्कूएड  आप  मुर्करर  करें  शौर
 जो  रुपये  का  लीकेज  होता  हैं  दुनिया  भर  का
 झ्रापके  टैक्सेशन  भ्रौर  रजिस्ट्रेशन  वगैरह  में  ब्रौर
 जो  पंसा  भ्रापको  नहीं  मिलता  है,  उसको  चेक
 करने  के  लिए  एन्फोसंमेंट  स्टाफ  रखा  जाय  ।  मैं
 चाहूंगा  कि  इन  बातों  की  तरफ  शाप  ध्यान  दे  ।
 मैं  श्रापका  बड़ा  मशकूर  हूँ  कि  शापने  मुझे  समय
 दिया  a  मैं  पुरजोर  शब्दों  में  इस  बिल  की  ताइद
 करता  हूँ  भप्रोर  हिमायत  करता  हूँ

 भी  जार्ज  फरनतेग्डोज  (बम्बई-दक्षिरा)  भध्यक्ष  :
 महोदय,  मैं  इस  विधेयक  का  पूरा  पूरा  विरोध
 करने  के  लिए  खड़ा  हुआ  हूं  |  धझष्यक्ष  महोदय,
 इसमें  जो  झाज  टैक्स  है,  25  फीसदी  इस  का  इन
 के  द्वारा  बढ़ाने  की  बात  हो  रही  है  भौर  साथ
 ही  स।थ  यह  मी  मैं  इस  सदन  को  बताऊ  कि
 दिल्ली  में  जितनी  गाड़ियां  चल  रहीं  हैं,  उन

 साड़ियों, के  लिए  दूसरे  किस्म  के  जो  टेक्स  दिये
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 जाते  हैं  जैसे  उदाहरण  के  लिए,  भ्रध्यक्ष  महोदय,
 लाइसेंस  मी  हैं,  परमिट  भी  हैं,  टेम्पारेरी  पर-
 मिट  भी  है  शौर  इसपेक्शन  फी  भी  हैं,  तो  इन
 तमाम  चीजों  को  25  फीसदी  बढ़ाने  का  फँंसला
 हो  चुका  हैं  7  यह  विधेयक  यहां  पास  होने  के  बाद
 प्रगले  महिने  की  पहली  तारीख  से  ये  तमाम  टेक्स

 बढ़ाकर  लोगों  को  गाड़ी  चलाने  में  विशेषकर  जो
 दिल्ली  में  ट्रक्स  चलाते  हैं श्रोर  जो  बड़े  बड़े

 वेही  किल्स  चलते  हैं,  कुछ  लोगों  के  उपर  यह
 बोभ  डालने  वाला  काम  होने  वाला  है  |  निजी
 गाड़ियों  के  ऊपर,  श्रध्यक्ष  महोदय,  कितना  भी
 हेक्स  श्राप  बढ़ाते  या  कम्पनियों  की  गाड़ियों  पर
 कितना  भी  टंक्स  श्राप  बढ़ाते,  तो  उसमें  मुझे
 कोई  एतराज  न  होता  ।  जो  निजी  गाड़ी  वाले
 भादमी  होते  हैं,  वे  या  तो  कम्पनी  के  पंसे  से
 चलाते  है  या  फिर  इस  तरह  का  जो  वैसा  रहता
 है,  उससे  वे  चलाते  हैं  वरना  वह  श्रादमी  गाड़ी
 भ्रपनी  नहीं  रखता  |  लेकिन  जो  गाड़ियां  साव-
 जनिक  इस्तेमाल  के  लिए  चलती  हों  चाहें  वे  ट्रक्स
 हों  या  टंक्सी  हों,  उनके  लिए  इस  काउयून  के
 द्वारा  25  फीसदी  का  टेक्स  बढ़ाना  मै  समभता

 हैं  कि  बहुत  ही  मारी  शौर  बहुत  बड़ा  जुल्म  है
 दो  दिन  पहले  महाराष्ट्र  में  ट्रक  झ्ापरेद्स  न
 हड़ताल  की  झौर  इसी  महिने  फिर  सारे  देश
 में  ट्रक  आपरेट्रसं  की  हड़ताल  होने  वाली  हैं  ।
 मैं  सदन  को  बताऊ  कि  28  तारीख  को  यानी

 शुक्रवार  के  दिन  हिन्दुस्तान  के  बढ़े  बडे  शहरो  में
 जितनी  टेक्सियां  ह ैउनकी  हड़ताल  होगी  श्रौर
 दिल्ली  में  मी  टेक्सियों  की  हड़ताल  होगी  शौर
 लोक  सभा  के  सदस्यों  को  सदन  में  झाने  के  लिए
 उस  दिन  पंदल  ही  प्राना  पड़ेगा  a

 एक  सासनीय  सबस्प :.  पंदल  हा  जाइए  ।

 श्री  जान  फरनेन्डोज  :  उस  दिन  झ्ायको
 पंदल  ही  लाए गे  ।  हिन्दुस्तान  के  बढ़े  बढ़े  शहरों
 में  हड़ताल  होगी,  कलकत्त  से,  बम्बई  से  और

 मद्रास  टेक्सी  बाले  उस  दिन  दिल्ली  भाएगे



 69  Delki  Motor

 art  संकड़ों  की  तादाद  में  हमारे  इस  सदन  के
 सामने  उस  दिन  प्रदर्शन  करेंगे  7  झापने  बजट
 के  झन्दर  मोबिल  भायल  शौर  बैद्रौल  पर  टेंक्स

 बढ़ाया  है  और  हर  साल  =  30  फीसदी  से  I5
 फीसदी  श्राप  मोबिल  धायल  शौर  पैंट्रोल  पर
 टेक्स  बढ़ाते  है,  झौर  स्पेयर  पाट्स  पर  जो
 मोरारजी  भाई  ने  एक््साइज  ड्यूटी  बढ़ाई  है,  तो

 वह  तो  बढ़ोत्तरी  हो  जाएगी।  इससे  चाह
 बम्बई  की  प्रिमियर  श्रोटोमोबाइल  हो  या  बिरला
 की  हिन्दुस्तान  झोटोमोबाइल  हो  या  मद्रास  का
 शोक  या  जो  कोइ  मी  स्टेन्डड  कम्पनो  वाले  हों
 ये  लोग  एक्साइज  ड्यूटी  बढ़ने  के  कारण  प्रपनी
 गाड़ियों  के  दाम  बढ़ाएगे  ।  भ्रब  श्रध्यक्ष  महोदय
 सोचिये  कि  इस  विधेयक्र  को  पास  करके  ाप
 टंक््सी  के  ऊपर,  परमिट  के  ऊपर  शौर  जो  व्हील
 टैक्स  होता  है,  उसको  बढ़ाने  का  काम  प्राप
 कर  रहे  हैं  लेकिन  किराया  जो  है  वह  जैसा  था
 वसा  रहेगा  |  टैक्सीवालों  की  जो  कमाई  थी  वह
 वही  रहेगी  ।  मोरारजी  भाई  ने  एक  तारीख  से
 इसको  बढाया  है  भश्रौर  इस  विधेयक  को  पास
 करके  प्रगले  महिने  की  पहली  तारीख  से  शौर
 ज्यादा  टैक्स  बढाने  का  काम  हम  करेंगे  t  गाड़ी
 चलाने  का  खर्च  तो  आपने  बढ़ा  दिया  लेकिन
 कमाई  जंसी  की  तंसी  रहेगी  क्योंकि  जो
 मीटर  का  फेयर  होता  है  वह  तो  वही  रहेगा
 धौर  फेयर  भौर  गाड़ो  चलाने  के  खर्च  का  कोई
 रिश्ता  नहीं  रहता  हैं।  कमाई  घटने  के  बाद,

 भ्रध्यक्ष  महोदय,  इसरी  तरफ  पिटाई  हमारी
 होगी  शौर  कप्ट  होगा  क्योंकि  चीजों  के  दाम
 बढ़ेगे  ।  हिन्दुस्तान  में  जो  खाने  पीने  की  चीजें

 है,  जीवन  प्रावश्यक  वस्तुए  हैं,  जिनके  दाम  लगा
 तार  हिन्दुस्तान  में  बढ़  रहे  हैं,  इन  टंक््सों  के  बाद
 झोर  ज्यादा  दाम  उन  चीजों  के  बढ़ाने  का  झाप
 काम  कर  रहे  हैं  जिन  दामों  के  बारे  में  हम  समी
 लोग  एक  साथ  मिलकर  चिल्लाते  हैं।  इस  तरह
 से  झाप  देखे  कि  टैक्सी  वाले  जो  है,  एक  तरफ़
 तो  उनकी  कमाई  घटती  है  भौर  दूसरी  तरफ  जो
 उनकी  रोटी  शौर  रोजी  का  खर्च  है,  उसको
 बढ़ाने  का  काम  झाप  करते  हैं  भौर  दोनों  तरह
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 से  पीसने  का  काम  भाप  करते  है,  धौर  इस
 कादन  के  प्रन्तंगत  जो  धाप  डैक्स  बढ़ाते
 की  बात  कर  रहे  हैं,  इनका  विरोध
 करना  बहुत  प्रावश्यक  है।  यह  कह  कर  काम
 नहीं  चलेगा  कि  सिर्फ  25  फीसदी  हम  लोय
 बड़ोत्तरी  कर  रहे  हैं भोर  100  रुपये  का  25
 रुपये  ही  कर  रहे  हैं।  इन  चीजों  का  झसर
 पड़ता  है  1  जब  टंकक््स  बढ़ते  है  तो  वहीं  तक
 सीमित  नहीं  रहते  हैं।  उनका  असर  पड़ता  हैं
 ora  नहीं  तो  कल  होगा,  कल  नहीं  तो  परसो
 होगा  ।  टंक्सी  का  किराया  बढ़ाना  पढ़ेगा  ।  जब
 पंट्रोल  का  दाम  बढ़ेगा,  धौर  चीजों  के  दाम
 ज्यादा  बढ़ गे  शझौर  स्पेयर  पार्ट्स  के  दाम  ज्यादा
 बढेंगे  तो  फेयर्स  भी  ज्यादा  बढ़ेगे  और  टैक्सी
 का  किराया  भी  बढ़ेगा  शौर  यह  चबकर  चलता
 ही  रहेगा  पौर  यह  हम  सब  लोगों  को  पीसता
 रहता  है  1  इस  पर  कहीं  न  कहीं  रोक  लगाने  की
 प्रावश्यकता  है।  कोई  इस  कान  के  समधन  में
 कुछ  भी  कहे,  लेकिन  हम  इस  काटन  का  कतई
 समर्थन  नहीं  कर  सकते  ।  इसका  विरोध  झाज
 हम  यहां  कर  रहे  हैं भौर  मैं  इस  सदन  को
 नोटिस  देना  चाहत!  हूँ  कि  28  तारीख  को
 इसका  विरोध  हम  सड़कों  के  ऊपर  भी  करेगे  ny

 SHRI  VIKRAM  CHAND  MAHAJAN
 (Chamba)  :  Mr.  Chairman,  Sir,  this  Bill?
 has  raised  the  taxation  still  further  on  tran-
 sport  vehicles.  What  we  see  is  that,  as  Mr.
 George  Fernandes  has  said  already  and  I
 am  only  repeating  it  tax  on  petrol  and  mo-
 bile  oil  has  already  gone  up.  Now  we  are
 increasing  the  tax  on  tokens  also  and  _  regis-
 tration  fee  also.  What  is  happening  is  that
 we  are  raising  taxation  all  round  and  ultim-
 ately  the  effect  would  be  on  the  passengers
 who  use  the  buses  or  the  taxes.  The  bu-
 ses  are  used  normally  by  the  poorer  section
 of  the  people  and  the  result  is  that  if  we  rae
 ise  the  taxes  they  will  raise  their  fares  spe-
 cially  when  you  have  raised  the  taxation  all
 round  Surely,then,  you  do  not  expect  a  truck
 operator  to  run  in  a  loss.  So,  the  ultimate
 effect  would  be  on  the  poorer  sections  of  so-
 ciety.

 Similarly,  taxation  has  gone  up  on  trucks
 and  80  the  effect  would  be  on  the  goods
 that  are  carried  by  them.  The  freight  will
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 gO  up  and  this  will  start  a  vicious  circle  of
 increase  in  prices  all  round  because  every-
 One  will  try  to  absorb  the  increased  tax  in
 some  form  or  the  other  and  the  easiest  form
 is  to  raise  the  price,  and  that  is,  to  raise  the
 fares,  raisethe  freight  and  who  suffers  ?  It
 is  the  common  man,  and  the  vicious  circle
 starst  like  this.

 The  argument  that  has  been  given  in  the
 Bill  is  that  because  the  taxation  is  lower  in
 the  Union  territories,  we  should  raise  it  up
 to  a  standard  which  is  prevalent  in  the  ot-
 her  States.  My  submission  would  be  that
 we  should  set  an  example  of  reducing  the
 taxation  so  that  the  other  States  could  follow
 Our  example  and  say  that  because  the  Centre
 is  reducing  the  taxation  the  States  also  shuld
 do  the  same.  But,  on  the  contrry  we  are
 following  the  reverse  policy  namely,  because
 the  States  have  raised  their  rate  of  taxation,
 that  their  rates  are  higher.  therefore,  we
 would  also  like  to  raise  the  taxes,  If  you
 take  this  analogy  a  littel  further  what  will
 happen  is  this  :  if  those  very  States  raise
 the  rates  still  further,  we  will  also  be  raising
 the  rates.  Is  that  the  theory  of  taxation  ?
 The  theoyof  taxation  is  not  based  on  that
 ground,  that  because  others  impose  a  heavier
 taxation  we  should  also  do  the  same.  The
 thoory  of  taxation  is  based  on  the  ground
 that  the  expenses  are  higher  or  that  resources
 are  ded  for  the  deuelop  of  the  nati-
 on.  Then  one  can  follow  the  princiyle  of
 higher  taxation  The  only  argument  now
 given  is  that  this  will  benefit  the  local  bodi-
 es.  Will  it  bnefit  them  and  in  what  way
 would  it  do  so  ?  Will  they  increase  the  be-
 neficial  works  ?  Will  they  start  more  weifaro
 Projects  ?  Is  that  the  reason  why  they  need
 more  funds  ?  Or.  is  it  because  they  want  to
 eppoint  10  more  public  servaut  or  officers,
 orto  increase  the  wages,  that  they  want
 this  ?  Is  that  the  line  of  argumeut  ?  In  the
 budget,  the  argument  put  forward  for  impo-
 sing  new  taxes  is  jhat  it  is  to  meet  the  high-
 er  establishment  charges.  We  could  have
 achieveb  the  same  result  by  reducing  the
 losses  on  public  sector  undertakings.  इन
 erefore.  it  is  no  argument  to  say  that  the
 qorease  is  meant  to  give  more  funds  to
 local  bodies.

 SHRI  IQBAL  SINGH  :  This  money  wo-
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 uld  be  given  to  the  local  bodies  for  road
 Construction,  road  repairs  and  bridges.

 SHRI  VIKRAM  CHAND  MAHAJAN  :
 Any  bridge  worth  the  name  would  cost
 lakhs  of  rupees  andl  challenge  any  local
 body  to  build  a  bridge  costing  Rs.  5  lakhs.
 They  always  beg  for  money  from  the  Centre
 or  State  Government.  Therefore,  this  is  no
 ground.  There  is  no  reason  to  increase  tax
 on  tractors.  How  can  you  increase  farm
 production  if  you  do  not  reduce  the  price
 of  tractors  and  if  you  levy  higher  tax  on  the
 normal  working  of  tractors  ?  It  would  have
 been  much  better  if  the  Centre  had  brought
 forward  a  proposal  to  reduce  the  tax.  He
 says,  this  money  will  be  given  to  local  bo-
 dies.  We  know  how  local  bodies  manage
 their  finances.

 I  can  only  support  one  provision  in  the
 Bill  which  provides  that  if  a  motor  vehicle
 is  used  for  a  period  shorter  than  a  quarter,
 the  tax  will  be  at  one-twelfth  of  the  annual
 rate  for  each  complete  month  or  part  there-
 of.

 aft  हरदयाल  देवगुर  (पूवे  दिल्ली)
 सभापति  महोदय,  झाज़  की  पा  स्थिति  में  किसी
 मी  टैक्स  का  समर्थन  करना  बड़ा  मुश्किल  है  ।
 विशेष  रुप  से  दिल्ली  के  लोगों  पर  टैक्स  लगे,
 यह  भ्राज  की  परिस्थितियों  में  भप्रच्छा  नहीं  V  यहां
 लोग  बहुत  ही  दुखी  हैं  और  उन  के  लिए  निर्वाह
 करना  मी  मुश्किल  है  ।  परन्तु  ज्ो  परिस्थितियां
 हैं  उन  पर  ध्यान  देना  मी  बहुत  प्रावश्यक  है  1

 पहली  बाग  तो  यह  है  कि  यह  टैक्स  लगाया
 जा  रहा  है  दिल्ली  की  सड़कों  को  सुघध।रने  के
 लिए  झौर  उनको  बेहतर  बनाने  के  लिए  यह
 जिम्मेदारी  दिललो  कारपोरेशन  नई  दिल्ली  म्युनि-
 सिपल  कमेटी  शौर  कन््टोंनमेंट  बोर्ड  की
 है  ।  दिल्ली  कार्पोरोषन  पर  3967  से
 पहले  दस  साल  तक  कांग्रेस  का  अधिकार  रहा
 शौर  कांग्रेस  मे  इसे  दिवालिया  बना  दिया ।
 1967  के  चुनाव  में  जनसंघ  ने  ब  श्स  पर
 झणिकार  किया,  तो  उस  पर  11  करोड़  रुपये
 का  घाटा  या  |  यह  स्थिति  थो  कि  कर्मचारि4रँं
 को  बक्स  पर  तनख्वाह  नहीं  मिलती  भी  ।  ऐसी
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 स्थिति  में  केन्द्रीय  सरकार  मी  इस  बात  पर
 विचार  कर  रही  थी  कि  कार्पोरेशन  रहे  या  उस
 को  तोड़  दिया  ज़ाये।  धौर  इसी  प्राधार  पर
 दिसम्बर,  966  में  उसने  एक  रेड्डी  कमीशन
 मुकरंर  किया  उस  कमीशन  ने  कार्पोरेशन  की
 आधिक  स्थिति  पर  विचार  करने  के  बाद  अपनी
 इनटेरिम  रिपोर्ट  दी,जिसमें  उसने  यह  सिफारिश
 की  कि  कार्पोरेशन  को  नये  टैक्स  लगाने  चाहिए
 एन्टरटेनमेंट  टैक्स,  एज़ूकेशन  टैक्स  लगाना  चाहिए
 भौर  हाउस  टैक्स  को  ll  प्रतिशत  से  बढ़ाकर
 15,  20  पौर  27  प्रतिशत  कर  देना  चाहिए
 उसने  यह  सिफारिश  भी  की  कि  यदि  कार्पो-
 रेशन  को  जिन्दा  रखना  है  तो  उसको  दो  करोड़
 रुपये  फोरन  ग्रान्ट  के  रूप  में  दे  दिये  जाये  श्ौर
 छः  करोड़  रुपया  का  इन्ट्रं  स्ट-फ्री  लोन  दिया
 जाये  ।  फरवरी,  961 में  उस  रिपोर्ट  पर
 हस्ताक्षर  हो  गये  भर  होम  मिनिस्ट्री  ने  उसको
 प्रकाशित  कर  दिया  |

 उस  रिपोर्ट  के  हिसाब  से  कार्पोरेशन  को  दो
 करोड़  रुपये  ग्रान्ट  के  तौर  पर  शौर छः  करोड़
 रुपये  इन्ट्रं  स््ट-फ्री  लोन  के  रूप  में  मिलने  चाहिए
 थे।  लेकिन  1967  के  जुनाव  में  नतीजा  उल्टा
 हो  गया  कांग्रेस  हार  गई  और  कार्पोरेशन  पर
 जनसंघ  का  अधिकार  हो  गया  i  लोकतन्त्र  में
 इससे  बड़ी  बेईमानी  पौर  कोई  नहीं  हो  सकती
 है  कि  एक  कमीशन  की  रिपोर्ट  को  जिसे  सरकार

 'ने  मन्जूर  कर  लिया  हो,  उठा  कर  ताक  पर  रख
 दिया  जाए  कोल्ड  स्टोरेज  में  डाल  दिया  और
 सरकारी  पभ्रधिकारी  उस  पर  से  प्पने  हस्ताक्षर
 वापस  ले  लें  क्योंकि  कार्पोरेशन  पर  एक  विरोधी
 दल  का  प्रधिकार  हो  गया  है  |

 इसके  बाद  सरकार  ने  मोरारका  कमीशन
 बिठा  दिया  मोरारका  साहब  जनसंघ  के  विरोधी
 हैं घौर  वह  चुनाव  में  हार  गय ेथे  ।  उनकी
 भ्रष्यक्षता  में  एक  भौर  कमीशन  बना  दिया
 गया  t  उस  कमीशन  में  मी  यह  सिफ़ारिश  की
 कि  हाउस  टैक्स  बढ़ा  दिया  जाए।  प्रोफेशनल
 टैक्स  लगाया  जाए  शौर अम्य  टैक्स  लगाऐ
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 जाए  ।  परन्तु  जनसंध  ने  इस  बात  को  ध्यान  में
 रखा  कि  दिल्ली  की  जनता  पर,  और  विशेष  रूपए
 से  गरीब  जनता  पर,  कोई  नया  बोमक  न  पड़े
 इन  सिफारिशों  के  बावजूद  उसने  800  रुपये
 को  रेटेवल  वेल्यु  तक  के  मकानों  का  हाउस  टैक्स
 ll  परसेंट  से  घटाकर  0  परसेंट  कर  दिया  ।
 दिल्ली  में  लाखों  लोग  साइकिल  चलाते  हैं
 उन  पर  एक  रुपया  सालाना  टैबस  था  f  कार्पों-
 रेशन  ने  उसको  भी  हटा  दिया  ।

 लेकिन  सवाल  यह  है  कि  प्रब  कार्पोरेशन
 को  कंसे  चलाया  जाए  ।  केन्द्रीय  सरकार  उसको
 मदद  नहीं  देती  है  1  जो  सिफारिशें  उसने  मन्जूर
 कर  ली  थी,  उनके  मुताबिक  उसने  रुपया  नहीं
 दिया  उसने  रेड्डी  कमीशन  की  रिपोर्ट  को  रह  कर
 दिया  ।  मोरारका  कमीशन  ने  सिफारिश  की  थी
 कि  केन्द्रीय  बिल्डीगों  पर  100  प्रतिशत  सर्विस
 चाजिज  दिये  जाये  भौर  दो  ढाई  करोड़  रुपये  के
 क्लेम्ज  को  तय  करके  तुरन्त  ध्रदा  किया  जाये  t
 लेकिन  यह  भी  नहीं  किया  गया  ।  इस  स्थिति  में
 दिल्ली  की  सड़क  किस  तरह  से  ठीक  की  जायें,
 किस  तरह  से  यह  सब  काम  हो,  यह  सोचने  की
 बात  है  |  प्रगर  यह  सत्र  काम  न  किया  जाये,  तो
 केन्द्रीय  सरकार  तो  कार्पोरेशन  को  तोइने  के
 लिए  तैयार  है  ।

 केन्द्रीय  स्तकार  का  झाग्रह  है  कि  दिल्ली  पर
 धौर  टैक्स  लगाये  जायें  जो  दो  कमीशन  मुकरर
 किये  गये,  उनका  भाग्रह  है  कि  टैक्स  बढ़ाये  जायें,
 प्रोफेशनल  टैक्स  लगाया  जाये  साई,  चाय  बेचने
 वाले,  वकील  बगरह  सब  पर  टैक्स  लगाया  जाए।
 सेकिन  जनसंछ  ने  दिल्ली  में  इन  दक्सों  को  लगाने
 का  घोर  विरोध  किया  है  शौर  जनसंघ  ये  टै।स
 लगाने  के  लिए  तैयार  नहीं  हैं।  प्रगर  उसने  कोई
 टैक्स  लगाने  का  समर्थन  किया  है,  तो  वह  37
 लोगों  पर,  जो  बीस  बीस  हजार  रुपये  की
 गड़ियां  रख  सकते  हैं  t

 श्री  लार  फरनेन्हीज  :  टैक्सी  वाले?
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 शी  हरदयाल  देवगुण :  मेरे  पास  ये  किगजे

 हैं,  जिनसे  पता  चलता  है  कि  दिल्ली  में  टेक्सी  पर
 टैक्स  सारे  देश  से  कम  है

 श्री  रणधीर  सिह  :  क्या  श्रानरेवल  मेम्बर
 भ्रपनी  पार्टी  का  प्रचार  कर  रहे  हैं  या  बिल  पर
 बोल  रहे  हैं  ?

 श्री  हरदयाल  देवगुएणा  :  माननीय  सदस्य
 भी  तो  यही  करते  हैं  ।  यहां  पार्टी  के  प्रचार  के

 लिए  ही  तो  आये  हैं,  श्रौर  किस  लिए  श्राये  हैं  ?

 टैक्सी  वालों  पर  भी  यह  टैक्स  बढ़ाने  से

 पहले  दिल्ली  में  उनके  रेट  बढ़ाये  गये।  उनके
 किराये  बढ़ाने  के  बाद  ही  उन  पर  यह  दो  रुपये

 महिने  का  एडीशनल  बोझ  डाला  गया  |  टैक्सी
 बालों  के  किराये  बढ़ाये  गये  श्रौर  स्कूटर  वालों
 के  किराये  बढ़ाये  गये  और  फिर  उन  पर  यह
 थोड़ा  बोक  डाला  गया।  लगभग  दो  लाख

 मकानों  का  हाउस  टैक्स  l)  प्रतिशत  से  घटाकर
 १0  प्रतिशत  कर  दिया  गया  है।  साइकिल  टैक्स
 माफ  किया  गया  है  किसी  पर  भी  प्रोफेशनल
 टैक्स  नहीं  लगाया  गया  हैं  ।  शिक्षा  के  लिए  टैक्स

 नहीं  लगाया  गया  है  ।

 लेकिन  हमने  यह  मी  देखना  है  कि  दिल्ली
 की  जरूरते  पूरी  नही  हो  रही  हैं।  दिल्ली  की
 झाबादी  बहुत  तेजी  से  बढ़  रही  है।  941 से
 196  तक  दिल्ली  की  झ्राबादी  750  प्रतिशत
 बढ़ी  है।  मास्टर  प्लान  बनाने  वालों  के  कहने
 के  मुताबिक  1981  तक  दिल्ली  की  भ्राबादी  55
 लाख  होनी  चाहिए,  लेकिन  जिस  हिसाब  से  वह
 बढरही  है,  उसको  देखते  हुए  वह  98)  तक  67
 लाख  तक  हो  जायेगी  दिल्ली  की  भाबादी  इस
 लिए  बढ़  रही  है  कि  यह  देश  की  राजघानी

 है  भौर  सारे  देश  का  इस  पर  भ्रधिकार  है,  सारे
 देश  के  लोग  यहां  भाते  हैं  ।

 जब  हम  दिल्ली  के  लिए  विधान  सभा  की
 मांग  करते  है  तो  केन्द्रीय  सरकार  की  झोर  से

 कहा  जाता  है  कि  दिल्ली  के  एसेम्बली  नहीं  मिल
 सकती,  क्योंकि  यह  देश  की  राजधानी  है,  इस
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 पर  सारे  देश  का  अधिकार  है  ।  लेकिन  जब
 दिल्ली  की  जरूरते  पूरी  करने  के  लिए  झौर
 सड़कों  इत्यादि  के  लिए  केन्द्र  से  रुपया  मांगा
 जाता  है,  तो  केन्द्र  इन्कार  कर  देठा  ह ैऔर  कहता
 है  कि  दिल्ली  से  रूपया  पैदा  करना  चाहिए।  जिस
 पर  सारे  देश  का  श्रधिकार  है,  उस  दिल्ली  को
 बड़ी  उदारता  के  साथ  रुपया  देना  चाहिए,  ताकि
 वह  अपनी  जरूरते  पूरा  करके  देश  की  सेवा  कर
 सके  ।

 SHRI  LOBO  PRABHU  :  In  the  current
 budget  of  the  Home  Ministry  there  is  an
 increase  of  Rs.  7  crores  for  Delhi.

 श्री  हरदयाल  देवगुण  :  दिल्ली  के  लिए  पिछले
 चार  साल  से,  केवल  23  करोड़  रुपया  दिया  जा
 रहा  हैं  a माननीय  सदस्य  बजट  में  देख  सकते  है
 कि  पिछले  साल,  उससे  पहले  साल  और  इस
 साल  भी  उसको  केवल  23  करोड़  रुपया  दिया
 गया  है  |

 इसकी  झ्लाबादी  जिस  अनुपात  से  बढ  रही  है
 उतना  रुपया  इसे  नहीं  दिया  जा  रहा  है  |  इसके
 बावजूद  पिछले  दो  सालों  में  ्ायने  देखा  होगा
 कि  दिल्ली  का  नक्शा  बदल  रहा  है,  इसकी
 सड़के  सुधर  रही  हैं,  सड़कों  को  चौड़ा  किया  जा
 रहा  है  श्रौर  ऐसी  ऐसी  सड़कें  जो  पिछले  20
 सालों  से  चलने  के  काबिल  नहीं  थी,  जिन  पर

 टैक्सी  वाले  जाने  के  लिए  तैयार  नहीं  होते  थे,  श्राज
 सुधर  गई  हैं  प्रथवा  सुधर  रही  है।

 एक  विशेष  बात  इस  मौके  पर  कहना  चाहता
 हूँ  यह  बिल  जो  भाज  इस  सदन  में  विचा-
 राधीन  है  एक  वर्ष  पहले  मैट्रोपोलिटन  कौन्सिल
 में  पास  हुआ  था  |  झाज  यहां  इसे  प्राघे  घन्टे  में
 पास  किया  जा  रहा  है,  क्योंकि  पालियामेंट  के
 पास  इतना  समय  नहीं  है  कि  दिल्ली  के  इतने
 महत्वपूर्ण  बिल  पर  विस्तार  पूबंक  विचार  करने
 का  झ्रवमर  दे  सके  ।  सारे  देश  की  समस्यायें  इस
 के  सामने  हैं,  इस  लिए  बातों  से  पालियामेम्ट  का
 समय  बचाना  बाहिये  ताकि  पालियामेन्ट  अन्य
 कामों  को  देख  सके  ।  ऐसी  व्यव्यस्था  होनो  चाहिए
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 fa  दिल्ली  का  बिल  दिल्ली  की  मैंट्रोपोलिटन
 कान्सिल  में  ही  पास  हो  ।  इसके  लिए  दिल्ली  की
 मैट्रोपोलिटन  कान्सिल  को  विधन  सभा  का  रूप
 दिया  जाय  ।  भ्रगर  ऐसी  व्यवस्था  होती  तो
 एक  साल  पहले  वह  इसको  लागू  कर  सकते  थे।
 यहां  पर  यह  बिल  एक  साल  तक  इस  लिए
 लटका  रहा  कि  दिल्ली  की  मैट्रोपोलिटन  कान्सिल
 को  बिल  पास  करने  का  और  उसे  श्रन्तिम  रूप
 का  झ्रधिकार  नहीं  है  ।  यह  अधिकार  पालिया-
 मेन््ट  के  पास  है  और  पालियामेन्ट  के  पास  इतना
 समय  नही  है  कि  दिल्ली  क्री  समस्याझ्रों  पर,
 दिल्ली  के  बिलों  पर  विस्तार  पूर्वक  विचार  कर
 सके  ।  दिल्ली  की  समस्याओं  के  लिए,  दिल्ली  के
 बिलों  के  लिए  दिल्ली  की  मैट्रोपोलिटन  कान्सिल
 का  स्तर  बढाना  चाहिए,  दिल्ली  को  राज्य  के
 रूप  में  मानना  चाहिए.  ताकि  यदि  वह  कोई
 बिल  अपने  यहां  पास  करन।  चाहे,  तो  वह  उसे
 पास  करके  तुरन्त  लागू  कर  सके  |

 ससंद-कार्य  विभाग  शौर  नोवहन  तथा
 परिवहन  मन्त्रालय  में  उप-मन्त्री  (श्री  इकबाल
 हिहु)  :  समापति  महोदय,  जैसा  सरदार  अमर
 सिह  जी  सहगल  ने  कहा  है  कि  दिल्ली  में  दूसरे
 सूबों  के  मुकाबले  ज्यादा  टैक्स  नहीं  है-इस  सिल-
 सिले  में  मैंने  कुछ  बाते  पहले  श्री  लोबो  प्रभजी
 के  जवाब  में  कही  थी  1  उस  वक्त  मेरे  पास  दो
 फिगर  नहीं  थी,  जिसके  लिये  मुझे  अफसोस  है,
 शब मैं  उन  फिगसे  को  दे  सकता  हूँ।  मैं  अर्ज
 करना  चाहता  हूं  कि  जहां  तक  स्कूटर  का  ताल्लुक
 है,  यू  पी०  में  स्कूटर  पर  टैक्स  32  रुक  था,  यहां
 पर  भी  32  रु०  था  लेकिन  भ्रब  हम  यहां  पर
 40  रु०  कर  रहे  हैं  7  जहा  तक  पंजाब  का  ताल्लुक
 है-  वहां  पर  यह  टेक्स  50  द  है  |

 थ्री  लोबो  प्रभु  :  यहां  स्कूटर  पर  बढ़ा  रहें
 हैं?

 शी  इकबाल  fag:  40  to  कर  रहें  हैं।
 जहां  तक  कार  का  ताल्लुक  है,  उसका  टैक्स
 अलग  प्रलग  सूर्बो  में  प्रलग  प्रलग  ढंग  से  है।
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 मसलन  यू  पी०  में  किलोग्राम  के  हिसाब  से
 लगता  है  जो  कार  06  किलोग्राम  तक  है,
 उस  पर  60  रु०  है,  1270  किलोग्राम  तक
 80  रु०  है  और  1778  किलोग्राम  तक  00
 रु०  है  भर  उससे  ज्यादा  पर  20  रु०  है।  इस
 के  मुकाबले  में  दिल्ली  में  इस  वक्त  कार  का
 टैक्स  सिर्फ  80  रु०  था,  जो  अब  बढ़  कर  00
 रु०  हो  जायगा

 श्री  लोबो  प्रभु  :  लेकिन  उनका  60  था  जो
 झापने  100  कर  दिया  है  |

 श्री  इकआल  सिंह  :  प्रगर  श्राप  छोटी  और
 बड़ी  कार  को  ले,  तो  फके  नहीं  है  ।

 श्री  लोवो  प्रभु  :  आपने  सबसे  छोटी  कार
 का  मी  l00  रु०  कर  दिया  है  ।

 श्री  इकबाल  सिह:  पंजाब  में  यह  टंक््स
 श्रादमी  के  हिसाब  से  लगता  हैं,  छोटी  कार  पर
 कम  श्रौर  बड़ी  कार  पर  ज्यादा  है,  93  रुण्से
 लेकर  25  रु०  तक  लगता  है।  इसके  अलावा
 इन  सूबों  में  दूसरे  टैक्सेज  भी  लागू  हैं,  जेसे  पंसेजर
 टैक्स  है,  इन  सब  को  देखते  हुए  दिल्ली  में  टंक्सेज
 सब  से  कम  हैं  ब्रौर  यही  वजह  है  कि  इन  को
 बढाने  की  बात  सोची  गई  |

 श्री  मेघ  चन्द्र  जी  ने  कहा  है  कि  मणिपुर  में
 भी  हम  इन  टेकक््सेज  को  बढ़ाने  जा  रहे  हैं।
 मणिपुर  की  कान्सिल  के  तरफ  से  हमारे  पास
 प्रपोजल  श्राई  है,  उस  पर  हम  भ्रमी  गौर  कर
 रहे  हैं।  लेकिन  वहां  की  लोकल  बाडी  की  तरफ
 से  कोई  प्रपोजल  जाये  तो  आप  खुद  गौर  कर
 सकते  है  कि  हम  उनको  कितनी  देर  तक  कह
 सकते  हैं  कि  नहीं  करेगे।  जो  उनकी  लोकल
 बातें  हैं,  उनके  मुताबिक  हमें  उनको:  मानना
 पड़ता  है  1  लेकिन  भ्रमी  तक  हम  ने  उसको  नहीं
 माना  है।  भ्रगर  वह  फिर  हम  से  कहेंगे  तो  हमें
 उनके  मुताबिक  गौर  करना  पड़ेगा  ।

 श्री  रणाधीर  सिंह  ने  0  परसेन््ट  रिबेट
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 श्री  इकबाल  सिंह  ]

 के  बारे  में  जो  कहा  है,  वह  ठीक  है।  इसकी
 बाबत  जैसा  मैंने  पहले  बताया  था,  इसको  वापस
 लिया  जा  रहा  है,  क्योंकि  इससे  टैक्स  में  ज्यादा
 नुकासान  होता  है  दिल्ली  की  सड़को  को  बेहतर
 बनाने  के  लिये  हमें  रुपपा  चाहिये,  इस  लिए  इस
 रिबेट  को  वापस  लेना  मुनासिब  समझा  गया  है।
 श्री  लोबो  प्रभू  जी  ने  कहा  है  कि  श्र्ब  इस  काम
 के  लिये  ज्यादा  भ्रादमियों  की  जरूरत  पड़ेगी
 मैं  उनसे  भ्रज॑  करना  चाहता  हूं  हि  इससे  कोई
 फक  नदी  पड़ेगा  ।  जो  साल  का  टैक्स  श्रदा  करना
 चाहता  है,  उसको  लेने  से  हमें  इन्कार  नहीं  है,
 लेकिन  रिबेट  के  हट  जाने  से  इस  पर  कोई  खास
 फर्क  नहीं  पढ़ेगा।  जितने  झ्ादमी  पहले  काम
 करते  थे,  उतने  ही  झब  काम  करेंगे  ।  पहले  भी
 ज्यादा  भ्रादमी  बवाट्टली  टंक््स  भ्रदा  करते  थे,
 जावे  साल  का  या  पूरे  साल  का  कम  लोग  देते
 थे,  इस  लिये  इस  में  आदमियों  का  खर्च  नहीं
 बड़ेगा  |

 टेक्सी-परमिट्स  एक्स  स्विसमैन  को  दिये
 जाने  चाहिये  यह  झच्छा  सुझाव  है,  इसकी  बाबत

 हम  दिल्ली  एडमिनिस्ट्रे  शन  को  कहेंगे  ।  पंसेन्जर्स
 झमेनिटीज  की  बाबत  मी  हम  उन  से  कहेंगे--
 जितना  ज्यादा  से  ज्यादा  वह  कर  सकते  है,
 ज़रूर  करें

 फरनान्डीज  साहब  ने  कहा  कि  इस  टैक्स
 का  बोका  छोटे  लोगों  पर  ज्यादा  पड़ेगा  ाप
 जानते  हैं  कि  हर  टब्स  का  बोफा  कुछ  न  कुछ
 काम  फरने  वालों  पर  ज़रूर  पड़ता  है,  लेकिन
 इस  का  बोका  इतना  ज्यादा  नहीं  है,  जिसको  वह
 न  उठा  सकें  ।  मैं  यहां  ध्रापफी  एक  गलतफहमी
 को  दूर  करना  चाहता  हू  इस  में  सिफे  टोकन
 टैक्स  बढ़ा  है,  दूसरे  टैक्सेज  नहीं  बढ़े  हैं।  इस  का
 काम  करने  बालों  पर  इतना  ज्यादा  झसर  नहीं
 पड़ेगा  कि  वह  किराये  कड़ा  देंगे  ।  कोई  यह  कहे
 कि  तेल  की  कीमत  बढ़  गई  है,  उस  से  किराये
 बढ़ेंगे  तो  वह  दूसरी  बात  है,  लेकिन  इस  का
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 बोभा  किराये  पर  नहीं  पड़ेगा  ।  श्रापको  यह  भी
 देखना  है  कि  यू०  पी०,  पंजाब  झौर  हरियाणा  में
 जो  टैक्स  प॑सेनजर  गाड़ियों  पर  लागू  हैं,उन  से  यह
 टैक्स  ज्यादा  नहीं  है,  उन  के  टोटल  टैक्सेज  के

 मुकाबले  यहां  पर  टेक्सेजु  बहुत  कम  हैं  ।

 महाजन जी  ने  ट्रं  क्टर्ज  पर  टैक्स  लगाये  जाने
 का  ज़िक्र  किया  है  ।  मैं  उन  से  श्जं  करना
 चाहता  ह्  कि  जो  ट्रं  क्टर  देहातों  में  काम  करने
 के  लिये  हैं,  ज़मीदारों  के  काम  के  लिये  हैं,
 किसानों  के  काम  के  लिये  हैं,  उन  पर  कोई  टैक्स
 नहीं  लगाया  गया  है,  लेकिन  जो  ट्रं  क्टर  का  इस्ते-
 माल  व्यापार  के  लिये  करना  चाहेंगे,  उन  पर
 भ्ाज'  भी  टैक्स  लगता  है  भोर  उस  पर  यह  टैक्स
 जरूर  बढ़ाया  गया  है.  toon

 ait  प्रकाशवोर  शास्त्री  (हापुड़)  :  ट्रंक्टर
 की  ट्राली  पर  तो  आपने  ८॑क््स  लगा  दिया  है,  जो
 किसान  भ्रपने  लिये  इस्तेमाल  करता  है  ।

 श्री  इकबाल  सिह  :  उस  पर  टैक्स  नहीं  है  ।

 श्री  प्रकाशवोर  शास्त्री:  उत्तर  प्रदेश  में  है  1

 शी  इकबाल  सिंह  :  मैं  उत्तर  प्रदेश  की  बात
 नहीं  कर  रहा  हूँ,  मैं  दिल्ली  की  बात  कर  रहा
 हू  1  जो  ट्राली  का  इस्तेमाल  व्यापारी.ढंग  से  कोई
 चीज़  लादने  शौर  उस  से  पंसा  कमाने  के  लिये
 करते  हैं,  उस  पर  टैक्स  है  ।  लेकिन  जो  किसान
 उस  ट्राली  का  इस्तेमाल  झपते  लिये  करेगा,  उस
 पर  टैक्स  नहीं  हैं  1

 देवगुणा  जी  ने  दिल्लीं  के  बारे  में  बहुत  सी
 बातें  कही  हैं।  वह  कहते  हैं  कि  दिल्ली  ी  कोई
 मदद  नहीं  की  जाती  ।  मैं  उन  से  झ्जं  करना
 चाहता  हू  कि  इस  टैक्स  के  नीचे  जो  रुपया
 इकटठा  होता  है,  पहले  |  करोड़  20  लाख  होता
 था  धोर  धव  तकरीवन  |  करोड़  50  लाख
 होगा,  बह  रुपया  तीन  लोकल-बाडीज  में  बांटा
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 en जात;  है  दिल्ली  म्युनिस्पिल'  ,  नई
 दिल्ली  म्युनिस्पिल  कमेटी  भौर  बॉन्टूनमेन्ट  बोड्ड,
 ताकि  वे  भ्रपनी  सड़कों  को  बेहतर  बना  सकें
 शौर  नई  सड़के  बना  सकें ।  जैसा  मैंने  पहले
 बताया  था,  वह  रुपया  पहले  भी  उन  को  दिया
 जाता  रहा  है  भौर  इस  साल  उन  को  भौर  ज्यादा
 मिलेगा  ।  दक्स  कलंक्शन  के  खर्च  को  काट  कर
 बाकी  सब  रुपया  उन  को  दे  दिया  जाता  है  |

 वह  कहते  हैं  कि  सेन्ट्रल  गवर्नमेन्ट  दिल्ली
 की  मदद  नहीं  करती  ।  मैं  उन  की  जानकारों  के
 के  लिये  बतानां  चाहता  ह्  पिछले  साल  सड़कों
 के  लिये  जो  मदद  उन  को  दी  गई  है-  वह  थी
 2  करोड़  10  लाख  रुपये  भौर  इस  साल  यानी
 1969-70  में  जो  मदद  उन  को  दी  जाने  वाली
 है--  वह  है  5  करोड़  I5  लाख  रुपये  ।

 टीन  करोड़  रुपये  ज्यादा  एक  साल  में  ही
 मिले  ।  जहां  तक  दिल्ली  म्युनिसिपल  कमेटी  की
 बात  कही  गई,  उसको  पिछले  साल  एक  करोड़
 5  लाख  रुपये  मिले  थे  शौर  इस  साल  तीन  करोड़
 76  लाख  मिलेंगे  |  ध्ब  भ्रगर  यह  मदद  नहीं  है,
 इसके  बाद  मी  कहा  जाये  कि  कोई  मदद  नहीं
 हुई  तो  फिर  मेरे  पास  बोई  जवाब  नहीं  है।
 सिर्फ  एक  साल  पहले  से  तीन  करोड़  रुपया  ज्यादा
 झापको  देने  का  फंसला  है।

 श्री  हरवयाल  देवगुरत  :  झाप  टोटल  एलो-
 केशन  को  देखें  तो  23  करोड़  40  लाख  पिछले
 साल  मी  था धौर  वह  भ्रब  मी  है।  इस  रुपये
 को  हम  चाहे  सड़कों  पर  च  करें  या  किसी  भौर
 चीज  पर,  वह  वात  धलग  है।

 थी  इकजाल  सिह:  यह  बिल  सड़कों  की
 बाबत  है  1  सड़कों  १  बाबत  में  कह  सभता  हू
 कि  पिछले  साल  के  मुकाबले  इस  साल  तीन

 करो ड़  ज्यादा  मिला  है  7  इसके  बाद  भी  मर
 ,  कहा  जाये  कि  कुछ  नहीं  मिला  तो  मेरे  पास

 उसका  जयाद  नहीं  है।
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 थ्री  रणधीर  सिह  :  ट्रक्टर  को  मोटर  से
 झलग  कर  दीजिए  .

 थ्री  इकआाल  सिह  :  मैं  रणशधीर  सिह  जी
 की  जानकारी  के  लिए  बतलाना  चाहता  हूं  कि
 झगर  ट्रंक्टर  खेती  के  लिए  होगा  तो  वह  पहले
 से  ही  निकला  हुमा  है,  उस  पर  कोई  टैब्स  नहीं
 होगा  ।  हां,  झगर  वह  कारोबार  के  लिए  होगा
 तो  उस  पर  टंक््स  रहेगा।

 इन  शब्दों  के  साथ  मैं  प्राशा  करता  हू  कि

 यह  सदन  इस  बिल  को  पास  करेगा  ।

 MR.  CHAIRMAN  :  The  question  is  :

 “That  the  Bill  be  passed.”

 The  motion  was  adopted.

 44.52  brs.

 STATUTORY  RESOLUTION  RE:  PAY-
 MENT  OF  BONUS  (AMENDMENT)

 ORDINANCE
 AND

 PAYMENT  OF  BONUS  (AMENDMENT)
 BILL

 MR.  CHAIRMAN  :  Now  we  shall  take
 up  the  next  item.  Shri  Goyal,

 SHRI  S.  KUNDU  (Balasose):Sir,  before
 Shri  Goyal  starts,  may  I  make  a  humble
 submission  ?  I  filed  an  amendment  after
 3  P.  M.  to  the  Payment  of  Bonus  (Amend-
 ment)  Bill  which  we  are  going  to  take  up
 after  this  Resolution  of  Shri  Goyal.  If
 you  permit  it,  it  could  be  circulated.

 MR.  CHAIRMAN  :I  do  not  know  the
 subject  matter  of  your  amendment.  It  has
 to  be  idered  whether  it  is  admissible or
 not.  On  a  mere  technical  ground,  that
 you  have  filed  it  a  bit  late,  it  will  not  be
 disallowed.  But  you  should  allow  some
 time  to  the  Chair  to  consider  it.  I  shall
 consider  it  later  when  I  see  it.

 SHRI  .s  KUNDU  :  All  right.
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 AN  HON.  MEMBER  :  What  is  the  time
 for  this  ?

 MR.  CHAIRMAN  :  The  allotted  time
 és  four  hours  for  both  the  Resolution  and
 the  Bill.  I  do  not  think  we  shall  require
 so  much  time.  The  Speaker  had  appealed
 this  morning  and  the  result  of  his  appeal
 is  seen  in  the  quick  passage  of  the  Delhi
 Motor  Vehicles  Taxation  (Amendment)  Bill.
 We  have  saved  some  time  on  that.  If  we
 are  able  to  save  some  time  on  this,  the
 Demands  for  Grants  (General)  will  be  taken
 up  in  time.  If  Members  co-operate,  ]  think,
 everyone  will  have  time.

 SHRI  SHRI  CHAND  GOYAL  (Chandi-
 garh)  :  Sir,  I  beg  to  move  :

 “This  House  disapproves  of  the  Pay-
 ment  of  Bonus  (Amendment)  Ordina-
 nce,  969  (Ordinance  No.  2  of  969)
 promulgated  by  the  President  on  the
 l0th  January,  1969,"

 In  deference  to  the  wishes  of  the  hon.
 Speaker  and  the  House  I  would  not  take
 as  much  time  on  this  as  |  took
 in  opposing  the  first  Ordinance.  I  would
 remind  the  House  that  the  Rajya  Sabha
 was  adjourned  sine  die  on  the  28th  Decem-
 ber,  968  and  this  Ordinance  was  promul-
 gated  on  the  l0th  January,  1969.  So,  while
 issuing  this  Ordinance,  the  President  or,  so
 to  say,  the  Council  of  Ministers  was  very
 well  aware  that  House  was  going  to  be
 reconvened  within  a  short  period.  I  would
 submit  that  this  method  of  issuing  the
 Ordinance  on  flimsy  pretexts  brings  the  law
 into  contempt.

 As  T  explained  the  other  day,  the  archi-
 tect  of  the  Constitution,  Dr.  Ambedkar,
 while  dealing  with  article  23  made  it  very
 clear  that  when  a  csrtain  need  arises  sud-
 donly,  or  when  there  are  emergent  circums-
 tances  or,  as  Mr.  Sservai  put  it,  when  a
 certain  piece  of  Icgislation  is  struck  down
 by  the  Supreme  Court  or  High  Courts,then  in
 order  to  circumvent  or  to  remove  the  effect
 of  the  judgment,  the  Government  can  be
 said  to  be  justified  in  promulgating  en
 Ordinanc:.  But  I  would  like  to  submit  that,
 in  this  case,  ths  judgment  of  the  Supreme
 Court  was  delivered  long  ago.  I  could
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 understand  if  this  Ordinance  had  been  issue?
 within  a  fortnight  or  within  a  week  of  the
 judgment  of  the  Supreme  Court.  As  far
 aslcan  remember,  the  judgment  in  the
 case  of  the  Metal  Box  Company  was  deli-
 vered  in  August,  966  and  the  Ordinance
 was  issued  in  1969.  Practically,  after  2%
 years  the  Ordinance  was  issued.  So,  the
 apprehension  that  the  framers  of  the
 Constitution  had  in  their  mind  that  the
 provisions  of  article  23  might  be  abused
 and  that  the  executive  may  encroach  upon
 the  right  of  the  legislature,  the  right  of
 Parliament,  that  is  the  exclusive  right  of
 framing  the  laws,  has  come  true.  Since
 the  Government  has  not  explained  the
 rason  as_  to  the  urgency  or  as  to  the  emere
 gency  in  which  this  Ordinance  has  been
 issued.  I  oppose  it  tooth  and  nail  and
 submit,  only  on  this  ground,  that  this  is
 a  constitutional  inroad  on  the  power  of  the
 executive  to  interfere  with  the  exclusive
 functioning  of  legislature,  of  Parliament,
 so  far  as  legislation  is  concerned.

 So  far  as  the  object  of  the  Ordinance
 or  the  Bill  is  concerned,  it  is  a  limited
 one.  What  happened  was  that  there  was
 a  dispute  between  the  workers  and  the
 industrialists  as  to  which  anounts  are  to  be
 deducted  from  the  gross  profits  in  order
 to  find  out  the  amount  of  bonus.  After
 deducting  those  amounts,  60%  of  the  surplus
 is  distributed  among  workes  as  bonus.
 What  happened  was  that  the  industrialists
 gota  rebate  on  account  of  this  amount
 which  they  distributed  by  way  of  bonus
 and,  therefore,  the  dispute  was  whether
 that  amount  could  be  deducted  from  the
 gross  profits  of  the  next  year.  The  Supr-
 eme  Court  gave  the  judgment  in  favour  of
 the  industrialists  saying  that  they  were
 justified  in  deducting  a  notional  amount
 which  may  not  be  substartial  or  the  actual
 amount.

 This  is  in  order  to  circumvent  that
 judgment  of  the  Supreme  Court  that  this
 Bill  is  being  brought  forward.  So  far  as
 the  objective  is  concerned,  I  whole  heartedly
 support  it  becauss  I  believe  that  it  is  the
 right  of  the  employees  to  share  this  profit.

 -The  reason  is  that  the  industrialists  get  it
 because  of  this  bonus  that  is  the  amount  of
 rebate  is  available  because  of  giving  bonus.
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 Therefore,  that  which  has  been  earned  on
 account  of  the  employees,  is  certainly  the
 share  of  the  employees  and  it  should  be
 distributed  among  them.

 5  brs.
 MR.  CHAIRMAN  :  Your  objection  is

 to  the  promulgation  of  the  Ordinance,  but
 you  support  the  Bill  on  its  merits.  Is  that
 the  position  ?

 SHRI  SHRI  CHAND  GOYAL  :  Yes
 Sir;  that  is  the  position.  Because  these
 two  items  are  being  discussed  together,  I
 am  also  making  my  submission  on  the
 Bill.

 I  will  make  it  clear  that  I  wholehear-
 tedly  support  the  objective  of  the  Bill
 But  I  would  also  invite  the  attention  of  the
 Government  and  of  the  hon.  Minister  to
 another  aspect,  namely,  that  instead  of
 resorting  to  piecemeal  amendment  of  the
 Bonus  Act,  he  should  bring  forward  an
 exhaustive  amending  Bill  on  the  subject.
 there  are  a  number  of  other  problems  which
 are  agitating  the  workers.  One  of  the
 problems  is  that  there  should  be  no  ceiling
 on  the  gross  profit  and  the  whole  of  it
 should  be  distributed  amongst  the  labour
 rather  than  a  percentage  being  kept  to
 themselves  by  the  industrialists.  There  is
 another  aspect  and  that  is  that  bonus  has
 two  characters.  In  cases  where  there  is  a
 difference  between  the  actual  wage  and  the
 living  wage,  bonus  has  the  character  of  a
 supplementary  wage  or  a  deferred  wage.  So
 long  as  we  are  not  able  to  fill  this  gap
 betwecn  the  actual  wage  and  the  living
 wage,  bonus  has  the  character  of  serving  as
 a  supplementary  wage  or  as  a  deferred
 wage.  We  should  keep  this  in  mind.  We
 know  that  at  present  there  is  a  wide  dis-
 parity  existing  between  the  actual  wage  and
 the  living  wage  and,  therefore,  any  reduc-
 tion  from  the  amount  of  bonus  which  the
 labour  is  entitled  to  get,  will  be  unjustified.
 When  the  actual  wage  and  the  living  wage
 become  one,  then  this  bonus  has  the  charac-
 ter  of  profit-sharing.  Therefore,  we  should
 keep  these  two  conceptions  of  bonus  in
 mind,  the  character  of  a  deferred  or
 sapplementary  wage,  and  the  character  of
 profit-sharing  when  the  actual  wage  coin-
 «cides  with  the  living  wage.  I  would  in-
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 vite  the  attention  of  the  hon.  Minister  to
 Certain  lacunae  which  are  existing  at  the
 moment  in  the  present  Bonus  Act.  They
 have  to  be  removed  at  an  early  date  by
 bringing  forward  another  piece  of  amending
 legislation  which  should  be  in  the  nature  of
 an  exhaustive  amendment.  Here  I  would
 give  two  or  three  ‘suggestions.  One  is  as  I
 have  already  submitted,  that  there  should
 be  no  ceiling,  so  far  as  surplus  for  bonus  is
 concerned.  Secondly,  at  the  moment  there
 is  the  practice  of  tampering  with  the  num-
 ber  of  employees  for  the  application  of  cere
 tain  labour  laws.  This  has  also  to  be  given
 preper  attention.  Then,  the  labour  does
 not  have  the  right  of  going  behind  the  Balan-
 ce  Sheet,  of  looking  into  the  accounts,  of
 challenging  the  propriety  or  impropriety  or
 certain  accounts.  Therefore,  provisions
 have  also  to  be  made  to  enable  the  labour
 to  go  behind  the  Balance  Sheets  and  to
 challenge  the  expenditure  wherever  it  is
 improper.  Therefore,  1  would  appeal  to
 the  hon.  Minister  to  bring  forward  an  exha-
 ustive  legislation  incorporating  all  these
 suggestions  which  I  have  made.

 MR.  CHAIRMAN  :  Resolution  moved  :
 “This  House  disapproves  of  the  Paye
 ment  of  Bonus  (Amendment)  Ordi-
 nance,  969  (Ordinance  No.  2  of
 969)  promulgated  by  the  President  on
 the  400  January,  969"°.

 THE  MIN'STER  OF  LABOUR  AND
 REHABILITATION  (SHRI  HATHI):  Slr,
 I  beg  to  move:

 “That  the  Bill  further  fo  amend  the
 Payment  of  Bonus  Act,  1965,  as
 passed  by  Rajya  Sabha,  be  taken  into
 consideration”.

 Sir,  I  do  not  want  to  go  into  the  whole
 scheme  of  the  bonus,  the  concept  of  bonus
 what  practice  prevailed  before  the  Bonus
 Act,  how  the  Bonus  Commission  was  appo-
 inted,ctc.  I  do  not  go  into  these  details  at  this
 stage.  would  only  say  broadly  that  the
 Bonus  Act  contemplates  8  particulas

 thod  of  calculati  the  available  sur-
 plus.  And,  from  the  gross  profit,  certain
 items  have  to  be  deducted.  One  of  the
 items  to  be  deducted  is  the  direct  iaxes.
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 (Shri  Hathi)

 Here,  there  was,  in  a  way  a_  difference
 between  the  calculation  which  the  emplo-
 yers  made  and  the  calculation  which  other
 people  made  according  to  us,  and  also  acco-
 rding  to  the  workers.  It  had  been  urged  on
 behalf  of  the  workers  that  in  Section  6  (c)
 the  word  ‘is  liable  to  pay’  connotes  the  tax
 payable  by  the  employer  actually.  The  emp-
 loyers  have  on  the  other  hand  said  that  the
 tax  to  be  deducted  as  per  section  6  (c)  is
 @  notional  tax  and  not  actual  tax  Act  which
 may  be  higher  than  the  actual  tax  which
 actually  the  industrialist  pays  because
 according  to  them  the  calculation  should
 ignore  the  tax  rebates  admissible  to  the
 employer  under  the  Income-tax  Act  on  the
 amount  of  bonus  paid  to  the  employees.

 The  latter  view  has  been  upheld  by
 the  Supreme  Court  though  the  national
 tribunal  has  upheld  the  workers’  plea  in
 the  case  of  Indian  oxygen.  But  the  Sup-
 reme  Court  held  that  this  means  notional
 tax  and  not  the  actual  tax.  And  they
 also  said  that  the  intention  of  the  Parlia-
 ment  seems  to  be  that  it  is  notional  tax
 and  not  actual  tax.  Asa  result  of  this
 the  tax  deduction  would  be  a  notional  am-
 ount,  higher  than  the  actual  tax  and  the
 tax  rebate  admissible  to  the  employer,  un-
 der  the  Income-tax  Act  and  the  benefit
 will  fully  go  to  the  employer.  The  House
 is  already  aware  that  there  is  another  deci-
 sion  of  the  Supreme  Court  where  section
 34  (2)  was  struck  down.  Under  this,  the
 workers  could  get  higher  bonuses  than  that
 admissible  under  the  general  formula  of
 the  Bonus  Act.  That  was  struck  down.
 Therefore  the  workers  were  agitating  long
 before  this  matter  went  before  the  Indian
 Labour  Conference  and  the  Standing
 Labour  Committee  and  we  were  thinking
 as  to  what  could  be  done.  But  in  the
 meantime  came  the  decision  in  respect  of
 Metal  Box.

 I  might  only  correct  the  impression  of
 Shri  Goyal  that  it  was  not  in  the  year  966
 that  it  came;  it  was  in  968  that  the
 Supreme  Court  gave  the  decision.

 It  is  not  that  it  was  given  in  966  and
 we  had  waited  for  4  years  and  then  brou-
 ght  the  ordinance.  It  was  only  in  August,
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 968  that  it  came.  Then  the  workers
 naturally  agitated  and  they  were  rightly
 agitated  over  this  question.  There  was
 great  unrest  among  the  workers.  Well,  we
 tried  to  talk  to  them,  to  persuade  them,
 and  ultimately  this  ordinance  had  to  be
 Promulgated.  It  is  not  a  day  too  late  that
 the  ordinance  was  brought  or  promul-
 gated.

 SHRI  S.  M.  BANERJEE  (Kanpur)  :
 May  I  just  interrupt  ?  The  Supreme  Court
 judgment  was  in  968  or  966  ?

 SHRI  HATHI  :  It
 ‘1968.

 was  in  August,

 If  Shri  Shri  Chand  Goel  had  only  read
 the  Statement  of  Objects  and  Reasons,  he
 would  have  found  the  date  of  the  Supreme
 Court  judgment  mentioned  there.

 SHRI  TENNETI  VISWANATHAM
 (Visakhapatnam)  :  It  has  not  been  supplied
 tous.  That  is  why  this  difficulty  is
 there.

 SHRI  HATHI  :  The  only  thingis  that
 the  civil  appeal  was  of  1966,  though  it  was
 decided  in  1968.  What  the  Supreme  Court
 said  was  that  from  the  Act  it  did  not
 appear  that  the  intention  of  Parliament  was
 that  it  should  be  the  actual  tax.  I  may
 draw  the  attention  of  the  House  to  the
 fact  that  when  the  Bonus  Bill  of  965  was
 being  discussed  in  the  House,  Shri  N.
 Dandeker  had  moved  an  amendment  in  or-
 der  to  clarify  the  point,  and  he  wanted
 that  it  should  be  the  notional  tax  and  not
 the  actual  tax.  That  amendment  was  rejec«
 ted  after  the  then  Labour  Minister  had
 made  the  following  statement  :

 “Regarding  the  other  point  about
 the  tax  concessions  contained  in  the
 Bonus  Bill,  we  have  considered  that
 point  also.  Having  given  so  much
 concession  for  improving  the  indus-
 tries,  we  thought  that  this  may  not
 be  allowed  to  the  management.
 Therefore,  I  am  not  in  a  position  to
 accept  any  of  these  amendments”.



 ‘That  was  the  intention  of  the  Government
 and  we  also  thought  the  interpretation  will
 be  there  that  when  it  is  said  that  atax  is
 Payable  it  means  that  the  person  is  actually
 Paying  it.  But  the  Supreme  Court  has  held
 that  it  is  a  national  tax.  The  reason  why
 we  did  not  accept  that  amendment  was
 that  on  the  basis  of  the  Bonus  Commission's
 report  itself,  we  had  made  several  conce-
 ssions  to  the  employers.  For  example,  the
 Bonus  Commission  had  given  7  per  cent  on
 the  return  on  paid-up  capital;  the  Act  gives
 them  84  per  cent;  where  the  Bonus  Com-
 mission  had  given  4  per  cent  on  reserves,
 wa  had  given  6  per  cent.

 AN  HON.  MEMBER  :  Why  did  they
 do  it  ?

 SHRI  HATHI  :  The  Bonus  Commission
 had  suggested  that  for  rehabilitation,  the
 rebate  on  tax  should  be  covercd,  but  we
 said  that  at  that  time  it  was  all  right  but
 after  having  given  this,  there  was  no  need
 to  give  them  more  for  rehabilitation  purpo-
 ses.  Therefore,  we  did  not  want  to  give
 it.  Therefore.  we  have  said  that  the  tax
 concessions  will  not  go  to  the  employers
 but  to  the  workers.  That  was  our  idea.  But
 that  having  been  turned  down,  I  have
 brought  forward  this  amending  Bill  and  I
 commend  it  for  the  acceptance  of  the
 House.

 MR.  CHAIRMAN  :  Motion  moved  :
 “That  the  Bill  further  to  amend  the
 Payment  of  Bonus  Act,  1965,  as
 passed  by  Rajya  Sabha,  be  taken
 into  consideration”.

 This
 inted

 SHRI  D.  N.  PATODIA  (Jalore)  :
 particular  piece  of  legislation  is,  as  poi
 out  by  earlier  speakers,  in  replacement  of
 an  ordinance  that  was  promulgated  on  the
 9th  January,  1989,  The  effect  of  this  Bill
 will  be  that  the  total  amount  of  available
 surplus  for  distribution  of  bonus  will,  after
 the  ordinance,  be  increased  by  the  amount

 -of  tax  rebate  available  to  the  employees
 recedi
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 briefly  to  speak  on  the  circumstances  under
 which  this  ordinance  and  this  Bill  has  been
 introduced.

 Tam  in  entire  agreement  with  what
 my  hon.  friend  Shri  Shri  Chand  Goyal  has
 said,  that  it  was  nothing  but  an  attempt  on
 the  part  of  the  executive  to  have  more
 Powers  for  Government.  The  explanation
 given  by  the  hon.  Minister  does  not  mect
 with  satisfaction.  The  facts  are  clear.  The
 judgment  of  the  Supreme  Court  was  deli-
 vered  in  August,  1968.  After  that,  till  20th
 December,  the  Rajya  Sabha  was  in  session.
 On  I0th  January,  the  ordinance  was  pro-
 mulgated.  On  !7th  February,  again,  the
 Lok  Sabha  and  the  Rajya  Sabha  met  in
 session.  How  does  the  hon.  Minister  ex-
 plain  this  particular  point  of  time,  namely
 400  January,  which  was  selected  for  pro-
 mulgating  the  ordinance?  After  the  judgme-
 nt  of  the  Supreme  Court,  the  Government
 had  as  many  as  four  months  available  to
 them;  until  20th  December,  they  could  have
 brought  forward  the  legislation  before  this
 Parliament.  Till  20th  December,  it  was
 not  a  matter.of  importance  for  them;  they
 could  wait  till  that  date;  having  waited  for
 so  long,  they  could  have  waited  till  7th
 February  also.  After  all,  the  heavens  were
 not  going  to  fall.  Therefore,  this  type  of
 explanation  given  by  the  hon.  Minister  is
 not  at  all  satisfactory.  Theréfore,  I  feel
 that  resorting  to  the  promulgation  of  an
 ordi  ७  in  this  hould  be  di
 tinued  aad  this  practice  should  not  be  re-
 sorted  to  again.  This  is  nothing  but  an
 expression  of  the  timidity  on  the  part  of
 Government.  For,  this  particular  point  was
 raised  in  the  Rajya  Sabha  also.  The  hon.
 Minister  himself  had  stated  while  replying
 to  the  debate  there  :

 “The  Supreme  Court's  decision  in
 the  Metal  Box  Case,  however,  showed
 that  the  language  of  the  statute  did
 not  bring  out  the  above  intention.
 As  the  Parliament  was  not  in  session,
 the  workers  were  agitating  and  there
 were  demands  that  the  whole  Act
 hould  be  overhauled  and  these  bene- by  way  of  payment  of  tax  in  the  p  9

 year,

 Before  I  go  into  the  merits  of  this  par-
 ‘dicular  piece  of  legislation,  |  would  like

 fits  have  been  denied  to  them  and
 something  should  be  done.  It  was
 therefore,  that  an  ordinance  was,
 promulgated,”
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 The  reason  for  the  promulgation  of  this
 ordinance,  therefore,  was  not  the  urgency
 of  it  but  the  agitation  of  the  workers.  Pro-
 bably,  at  that  particular  point  of  time,  the
 agitation  grew  in  momentum  and  Govern-
 ment  were  timid  enough  to  succumb  to  the
 workers  and  satisfy  the  workers.  Other-
 wise,  there  was  no  justification  whatso-

 ever.

 After  the  judgment  was  passed  in  August
 968  since  they  did  not  think  of  bringing
 forward  a  Bill  until  20th  December,  they
 could  have  waited  till  7th  February.

 Having  made  these  observations,  IT
 would  now  like  to  speak  on  the  merits  of
 the  Bill  itself.  Before  |  come  to  the  amend-
 ments  as  suggested  in  the  Bill,  although
 the  hon.  Minister  did  not  go  into  the  details
 himself,  |  would  like  briefly  to  go  into  the
 background  and  history  of  the  bonus  system.
 Until  ‘1948-49,  the  payment  of  bonus  by  the
 employers  was  only  a  gratuitous  payment,
 aad  it  was  always  paid  out  of  the  surplus
 available  with  the  employers;  il  was  neither
 a  part  of  the  claim  of  the  employees
 mor  wasit  «a  regular  wage.  During
 the  Second  World  War,  in  the  case
 of  certain  textile  workers,  some  portion
 of  the  profits  was  paid,  but  that  again  was
 only  out  of  the  profit.  In  1948-49,  for  the
 first  time,  in  respect  of  the  textile  workers.
 the  industrial  court  suggested  that  a  portion
 of  the  surplus  profit  should  be  distributed
 amongst  the  workers.  Here  again  it  was
 only  a  share‘out  of  the  profit,  and  it  was
 not  obligatory  on  the  part  of  the  employers
 to  pay,  if  there  was  no  profit.  But  in
 December,  1901,  for  the  first  time  the  Bonus
 Commission  was  set  up  by  Government
 which  submitted  its  report  in  964  after
 three  years.  On  the  basis’  of  that  report,  an

 -ordinance  was  promulgated  which  ultimately
 became  the  Bonus  Act  of  i965.  The  Bonus

 ‘Comnission  made  so  many  wide-ranging
 “changes  in  the  definition  of  bonus,  in  the
 applicability:  of  it  and  the  manner  in  which
 it  was  to  be  catculated.  .-For  the  first  time,
 ‘the  definition  of  ‘bonus  was  completely
 changed.:  Paymedt  of  bonus  was  made
 compulsory  by  the  employers  to  the  emplo-
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 yees  at  a  minimum  of  4  per  cent  irrespective
 of  whether  there  was  profit  or  loss.  It  was
 made  part  of  the  regular  wage;  it  was  no
 more  payable  only  out  of  surplus.  This
 was  one  very  important  basic  change  in  the
 definition  introduced  by  the  Bonus  Commi-
 ssion.

 SHRI  S.  XAVIER  (Tirunelveli)  :  Four
 per  cent  of  what  ?

 SHRI  0.  N.  PATODIA  :  Of  the  wage.

 The  second  important  change  was  that
 the  Act  was  made  applicable  to  all  establi-
 shments  employing  20  or  more  workers.  By
 this  wide  application,  a  very  large  number
 of  employees  was  covered.  The  third  impor-
 tant  change  was  that-every  employee  draw-
 ing  upto  Rs.  600  per  month  was  covered
 by  this.

 But  the  most  important  change  was  that
 while  calculating  bonus,  it  was  provided
 for  in  the  Commission's  recommendation,
 and  in  the  Bill  also,  that  DA  will  also  be
 calculated.  Until  that  time,  bcnus  was
 p:  yable  only  on  the  basic  wage,  but  after
 the  passing  of  the  Bonus  Act  in  1965,  DA
 was  included  for  the  purpose  of  calculating
 the  quantum  of  benus.

 T  will  illustrate  the  effect  of  this.
 the  case  of  a_  textile  worker  in  Bombay
 whose  basic  wage  is  Rs.  50.  He  was  enti-
 tled  to  a  DA  of  Rs.  80  per  month.  Accor-
 ding  to  the  new  formulz,  if  the  bonus  is
 paid  atthe  minimum  rate,  he  would  be
 entitled  to  Rs.  Ii,  equivalent  to  two  months
 basic  pay;  if  it  was  paid  at  the  maximum
 rate,  he  would  be  entitled  to  Rs.  552,  that
 is,  11  months  basic  pay.  This  was  the’
 fourth  important  change.  After  all:  these
 changes  were  made,  the  Bill  was  brought
 forward  and  enacted.

 Take

 With  this  background,
 provisions  of  the  Bill.  I  would  like  to  suy
 that  with  the  provision  of  payment  of
 minimum  .4  per  cent,  there  was  simul-
 taneously  another  provision  made  in  the  Act
 that  60  per  cent  of  the  total  surplus  avait-

 Tcome  to  the
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 able  should  be  distributed  to  the  workers
 in  the  form  of  bonus  and  40  per  cent
 retained  by  the  employers  for  various
 Purposes  like  gratuity,  rehabilitation,reserves,
 tenovation  etc.  How  was  this  percentage
 fixed  ?  Why  60  per  cent  for  the  employees
 and  40  for  the  employers  ?

 SHRI  GEORGE  FERNANDES  (Bombay
 South  ye  Because  the  workers  produce
 the  wealth.

 SHRI  D.  N.  PATODIA  :  There  were
 certain  basic  reasons  for  it.  While  fixing
 this  percentage  which  was  lower  in  the  case
 of  the  employer  and  higher  in  the  case  of
 employees,  due  consideration  was  given  to
 the  fact  that  in  the  matter  of  notional

 calculation  of  tax  for  the  purpose  of
 distribution,  the  employers  will  be  making
 Certain  savings.  The  explanation  given  by
 -the  hon.  Minister  while  referring  to  the
 Previous  discussions  in  the  House  was  again

 -confusing  because  this  particular  point  was
 already  dealt  with  not  only  by  the  Supreme
 ‘Court  but  also  by  the  Bonus  Commission
 itself.  There  was  no  ambiguity  about  it.
 I  would  like  to  quote  what  the  Commission
 das  observed  in  this  respect  :

 “The  fixing  of  a  certain  proportion  of
 the  available  surplus  to  be  distributed
 as  bonus  subject  to  a  minimum  and
 maximum  in  the  formula  which  we
 recommend  would  Icad  to  an  equi-
 table  result.....

 lead  to  an mark  the  words  ‘would
 -equitable  result’-

 ‘‘We  recommend  that  this  proportion
 should  be  60  per  cent.  The  balance
 left  with  the  concern  would  be  40
 per  cent  and  this  would  be  increased
 by  the  saving  in  tax  on  bonus
 payable.”

 That  was  how  it  was.  made  equitable;
 60  per  cent  given  to  the  workers,  40  per
 cent  rei  d  by  the  employers,  because  the
 40  per  cent  will  have  a  tendency  to  get
 increased  after  taking  into  the
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 Then  they  say  further:::  .

 “The  aggregate  balance  thus  left  with
 the  industry  is  intended  to  provide
 for  gratuity  and  .other  necessary
 reserves,  requirements  .of  rehabili-
 tation  in  addition  to  the  provisions
 made  by  way  of  depreciation  in  prior
 charges,  annual  provision  required,
 if  any,  for  redemption  of  debentures
 and  return  of  borrowings.”

 ‘Payment  of  super  profits  tax  if  any  and
 additional  return  on  the  capital.”

 It  was  very  clear  anda  very  through
 description  was  given  explaining  why  60%
 was  retained  for  the  employees  and  why
 40%  was  retained  for  the  employers.  Now
 the  Supreme  Court  has  also  accepted  this
 Particular  view  as  expressed  by  the  Bonus
 Commission.  Although  the  hon.  Minister
 has  quoted  one  part  of  the  Supreme  Court
 judgment,  let  me  quote  the  other  part.  |  It
 has  explained  this  while  dealing  with  the
 clause  in  which  this  Bonus  Act  prohibits
 calculation  of  rehabilitation  charge  at  the
 time  of  calculating  the  available  surplus.
 It  explains  why  rchabilitation  is  a  prior
 charge  partly  because  there  were  compuaints
 that  it  was  being  ill-used  and  partly  also
 because  it  knew  that  the  rebate  under  the
 Income  Tax  Act  on  the  bonus  given  would
 goto  the  employer  with  which  he  can
 recoup  the  depreciation  which  would  be
 larger  than  the  one  allowed  under  Sec,  32
 of  the  Income  Tax  Act.  There  is  no  ambi-
 guilty.  (!)  It  clearly  says  that  the  total
 advantage  to  the  employer  will  be  more
 than  40%  which  will  be  used  for  several
 Purposes.  (2)  द  says  that  the  total  tax
 savings  will  in  any  case  be  larger  than  the
 saving  compared  to  Section  32  of  the
 Income  Tax  Act.  Therefore  at  this  stage
 to  make  any  argument  that  this  was  not
 understood  properly  and  therefore  this
 amendment  has  been  brought  is  not  proper.

 We  would  always  welcome  any  proposal
 which  gives  botter  wages,  better  standard  of
 living  to  the  workers  but  it  ought  to  be
 necessarily  in  the  of  social  justice

 savings  in  the  tax  which  the  employers  will
 in  the  of  payment  of

 _-banus,

 and  equity,  While  bringing  this  amendment
 have  the  Government  4aken  care  to  ste
 that  Meets  the  demaasd  ef  justice  aad
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 quirty  ?  The  hon.  Minister  has  said  that
 wheeas  the  Bonus  Commission  has  sugge-
 sted  lower  rates  of  depreciation  and  other
 things,  the  Act  provides  for  higher  rates.
 But  he  forgets  that  those  rates  suggested  by
 the  Bonus  Commission  were  in  the  context
 of  the  rates  that  prevailed  in  the  country
 in  ‘1962-63  ?  And  the  rates  allowed  by  the
 Act  were  in  the  context  of  the  situation
 Prevailing  in  1965.  Is  he  not  aware  that
 compared  to  1965,  the  rate  af  interest  has
 con,iderably  gone  up  to-day  and  the  rates
 which  are  provided  for  in  the  Act  are  not
 enough  to  meet  the  situation  to-day  ?  With
 regard  to  the  rates  of  depreciation,  the
 rates  of  return  00  capital--ull  these  rates,
 I  hope  the  Government  would  do  well  at
 least  to  clarify  to  the  House.  They  are
 not  adequate  in  the  cotext  of  the  situation
 prevailing  to-day.  It  is  no  argument  to  say
 that  employers  are  benefited  by  way  of
 higher  percentage  of  reductions  made  avai-
 lable  in  the  Act  because  those  percentages
 are  very  much  lower  in  the  context  of  the
 situation  prevailing  to-day.  Thereforc,  if
 there  is  any  case,  there  is  a  case  for  upward
 revision  of  these  rates  for  depreciation,  for
 return  On  capital  and  so  on  before  arriving
 at  the  total  available  surplus  for  distribution
 as  bonus.  If  these  amendments  are  accepted
 the  financial  problems  will  get  more  compli-
 cated  and  the  employees  will  have  great
 difficulty  as  to  how  to  renovate  their  machi-
 nery,  how  to  pay  adequate  return  on  the
 capital,  how  to  provide  depreciation,  etc.
 They  are  already  ina  very  tight  corner.
 Therefore,  I  totally  oppose  the  Bill.  I  oppose
 the  amendments  which  have  been  moved
 and  Il  hope  the  Government  will  agree  to
 withdraw  this  Bill  completely.

 SHRI  VIKRAM  CHAND  MAHAJAN
 (Chamba)  :  There  can  be  no  two  opinions
 that  the  object  of  the  Bill  is  to  benefit  the
 employees.  The  result  of  the  amendment
 would  be  that  larger  surplus  would  be
 available  for  payment  of  bonus  and  it
 would  ultimately  improve  their  wage  which
 at  present  is  at  the  sustenance  level  and  not

 at  the  level  which  we  term  as  ‘living  wage’
 The  S.apreme  Court  has  performed  its  duty.
 the  duty'of  interpreting  the  statute  as  laid
 down  by.  the  Racliament:  And  if  Parliament
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 sometimes  does  not  make  its  object  clear,
 then  it  is  no  fault  of  the  Supreme  Court  if
 if  interprets  it  in  the  way  that  Parliament
 then  intended  it  to  be  interpreted.  It  is  this
 time,  I  must  say  that  the  Minister  has
 realised  the  wrong  that  was  being  done  to
 the  employees  then,  and  now  he  has  brought
 the  necessary  amendment.

 I  want  to  bring  out  a  few  lacunae  in  the
 Bonus  Act  which  I  hope  the  Minister  will
 consider  and  bring  a  more  comprehensive
 legislaticn.  One  of  them  is  that  in  the
 Bonus  Act  we  have  provided  a  minimum
 and  a  maximum.  The  minimum  is  four
 per  cent  and  the  maiximum  is  20  per  cent.
 I  have  not  been  able  to  follow  the  reason
 or  the  rationale  behind  the  maximum.
 There  is  no  maximum  provided  for  profit.
 It  is  not  provided  that  profits  will  be  to  the
 tune  of  20  per  cent  and  the  balance  will  go
 to  the  State  or  that  the  maximum  will  be
 50  per  cent  and  the  balance  will  go  to  the
 State  or  somebody  else.  There  is  no  limit
 so  far  as  the  profits  are  concerned,  in  regard
 to  the  person  who  owns  the  industry.  What
 is  the  rationale  behind  the  maximum  on  the
 bonus  ?  After  all,  they  are  part  of  the
 machinery  which  raises  the  production  and
 they  are  part  of  the  industry  and  the  entire
 system  of  production.  In  a  socialist  eco-
 nomy,  there  can  be  no  rationale  as  to  why
 they  should  not  beentitled  toa  share
 equally.  So  far  as  |  am  concerned,  I  would
 say  that  they  are  entitled  to  more,  but  in
 any  case,  they  are  entitled  to  equal  shares.
 That  is,  the  percentage  of  profit  that  goes
 to  those  who  own  the  industry--to  the  same
 percentag:.  they  are  entitled  to.  I  initially
 said  they  are  entitled  to  more,  because
 they  are  larger  in  number,  and  their  stan-
 dard  of  life  is  much  lower  than  those  who
 own  the  industry.  I  have  nothing  against
 the  people  who  own  the  industry.  I  think
 they  are  part  of  the  nation.  And  they  are
 doing  their  be  t  for  the  development  of  the
 nation.  So  far  as  that  partis  concerned,
 there  cannot  be  two  opinions,  because  we
 know  that  and  we  need  that  class  of  persons
 who  can  develop  the  industries.

 SHRI  GEORGE  FERNANDES  :  No.
 SHRI  VIKRAM  CHAND  MAHAJAN  :

 I  would  like  to  differ  from  my  hon.  friend.
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 there.  I  am  only  pleading  for  the  other  part
 that  labour  is  equally  important  and  rather
 more  important,  and  as  their  wage  is  much
 fower  than  the  incomes  and  profit  of  the
 people  who  own  the  industry  so  they  are
 entitled  to  a  greater  consideration.

 What  I  submit  is  that  by  laying  down
 the  maximum  onthe  bonus,  no  greater
 injustice  could  be  done  to  them.  Therefore,
 I  submit  that  this  aspect  may  be  considered
 and  this  maximum  on  the  bonus  should  be
 removed,  so  that  they  are  also  entitled.  You
 have  fixed  40  per  cent  on  the  shares  of  the
 labourers  and  60  per  cent  goes  to  the  indus-
 try.  If  in  that  particular  limit,  the  labour
 gets  only  20  percent,  still,  sometimes  a
 surplus  is  there.  It  has  happened  in  many
 industrics.  One  of  these  industries  is  Burmah
 Shell  and  the  other  is  Standard  Vacuum,
 There,  before  this  maximum  was  imposed,
 the  labour  class  or  the  employee  class  was
 getting  much  more,  but  after  the  imposition
 of  the  maximum,  their  bonus  has  gone  down
 What  logic  could  be  there  in  imposing  this
 maximum  ?  At  best  the  argument  could  be
 that  possibly  a  larger  amount  is  left  for  this
 benefit  of  improving  the  machinery,  but  that
 amount  was  bcing  kept  even  then  by  Burmah
 Shell  or  Standard  Vacuum.  What  benefit
 have  you  given  to  either  the  industry  or  the
 Jabour  ?  On  the  contrary.  you  have  harmed
 the  worker  with  out  benefiting  the  industry,
 except  of  course  the  people  who  own  the

 ~dndustry  in  the  sense  that  they  will  get
 Yarger  profits.

 SHRI  HATHI  :  Minimum,

 SHRI  VIKRAM  CHAND  MAHAJAN  :
 You  have  imposed  the  maximum  also:  20  per
 cent.  My  argument  is  there  is  no  rationale

 ehind  the  maxi  pecially  when  you  have
 not  put  a  maximum  on  the  profits.  I  am  not
 saying  that  you  should  put  a  maxinum  on
 the  profits.  What  I  am  saying  is  you  should
 remove  the  maximum  on  the  bonus.

 Secondly,  bonus  fs  payable  only  in
 industries  employing  20  persons  or  more.
 Fo  avoid  paying  bonus,  industries  are  broken
 up  into  different  units,  though  ultimately

 owned  by  one  psrson.  Therefore,  I  suggest
 that  instead  of  fixing  a  minimum  of  20  empl
 yees,  it  should  be  on  the  basis  of  profits  and
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 Production.  If  an  industry  makes  8  profit,
 of,  say,  Rs.  ]  lakh  or  more,  even  if  it  emp-
 loys  less  than  20  employees,  bonus  should
 be  paid.  Iam  only  taking  a  hypothetical
 case  and  this  particular  aspect  should  be
 gone  into  further.

 SHRI  S.M.  BANERJEE  (Kanpur)  :
 Sir,  after  hearing  Mr.  Patodia,  I  am  convi-
 nced  that  the  ordinance  was  fully  justified.
 A  feeling  has  grown  among  the  workers  in
 the  country  that  Government  should  have
 accepted  the  majority  decision  of  the  Bonus
 Commission.  But  they  ultimately  yielded  to
 the  pressure  of  the  employers.  Government
 ultimately  surrendered  before  the  employers
 Ied  by  Mr.  Dandeker,  a  member  of  this
 House,  and  they  considered  his  minute  of
 dissent  more  than  the  majority  decision.
 That  is  one  of  the  reasons  why  ever  since
 the  Bonus  Act  was  enacted  in  (1965.  there
 has  been  no  industrial  harmony.  Mr.  Pato-
 dia  has  a  grouse  even  against  the  4  per  cent
 minimum.

 Mr.  Patodia  has  not  said  anything
 about  those  who  are  minting  money  at  the
 cost  of  the  sweating  labour  and  who  are
 making  fabulous  profits  in  the  private  sector
 Can  it  be  denied  that  generally  in  the  major
 industries  in  the  private  sector,  there  has.
 been  a  rise  in  profits  ?  Even  a  lay  man
 without  the  jugglery  of  statistics  believes
 that  they  have  minted  money  and_  that  is
 why  they  have  so  much  money-white  or
 black-with  them.  Sir,  whenver  commissions
 have  been  appointed  to  go  into  the  working
 of  industries.  they  have  said  that  the  indus-
 tries  are  making  money.  That  is  why  there
 has  been  growth  of  monopolies  and  the  Mo-
 nopolies  Commission  was  appointed.

 SHRI  D.  N.  PATODIA  :
 monopoly.

 SHRI  5.  M.  BANERJEE  :  We  should
 compare  India  with  America.  Toking  our
 standard  of  life  into  consideration,  is  there
 not  a  monopoly  ?  What  was  the  Birla
 family  and  Tata  family  before  independence
 in  947  and  what  are  they  today?  Whet  is
 the  living  condition  of  the  worker  today  ?
 Has  his  real  wage  and  purchasing  capecity
 gone  down  or  gone  up  7  Mr.  Patodia  was
 referring  to  the  dearness  allowance.  He

 There  is  no
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 also  quoted  the  wage  of  Rs.  50  in  the  tex-
 tile  industry.  Itis  nota  shame  that  a
 worker  in  textile  industry  is  getting  a  mini-
 mum  wage  of  Rs.  50  per  month  ?

 SHRI  D.N.  PATODIA:  It  is  not
 minimum  wage;  it  is  the  basic  wage.

 SHRI  GEORGE  FERNANDES  :  It  is
 not  even  Rs.  50;  it  is  only  Rs.  30.  (Interrup-
 tions)

 इस  पर  झापकों  शर्म  झानी  चाहिये  ।  एक
 रुपया  बेलिक  वेज  पर  डे  ?  श्रापको  शर्म  झ्रानी
 चाहिये  |  यह  टंक्सटायल  इ'डस्ट्री  की  हालत  है
 जो  हिन्दुस्तान  की  सबसे  बड़ी  इडस्ट्री  है  t

 SHRI  5.  M.  BANERJEE  :  1  do  not  ex-
 pect  Mr.  Patodia  to  support  the  workers,
 cause,  but  he  should  not  be  proud  of  the
 fact  that  in  a  country  wedded  to  socialism.
 fabulous  profits  are  earned  by  the  indus-
 trial  sharks  and  the  worker  gets  only  Rs.  30.

 I  has  been  decided  that  their  dearness
 ajlowance  should  be  linked  up  with  cost  of
 living.  There  the  employers  have  a  grouse
 against  the  workers.  That  is  why,  Sir,  I
 support  this  Bill.

 What  happend  after  the  decision  of  the
 Supreme  Court  ?  In  968  there  was  going
 to  be  a  serious  labour  unrest  in  the  country.
 I  must  congratulate  Shri  Hathi  today  that
 he  asked  the  President  to  bring  in  the  Or-
 dinance  in  time.  When  certain  questions
 were  asked  in  the  other  House  by  those
 who  represent  the  employers,  Shri  Patodia’s
 counterparts,  he  asked  the  employers’
 association  to  answer  whether  they  wanted
 to  control  labour  unrest  with  the  help  of
 the  police,  army,  bullets  and  lathis.  He
 said  it  was  impossible  to  control  labour  un-
 rest  in  that  way.  That  is  why,  Sir,  I
 support  this  Bill  though  with  certain  mental
 reservations.

 an  This  Billhas  been  brought  after:  the
 decision  of  the  Supreme  Court,  as  stated
 ey  the  Minister,  in  the  case  of  Metal  Box
 of  India.  According  to  this  decision  the
 eatire  bonus  rebate,  the  entire  tax  rebate
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 on  the  bonus  paid  or  payable  will  accrue  to
 the  employers.  According  to  the  Bill  only
 60  percent  goes  to  the  employees  and  40-
 per  cent  to  the  employers.  If  Shri  Pato-
 dia’s  contention  is  accepted  he  wants  only
 One  per  cent  to  goto  the  employees  and  99
 per  Cent  to  go  to  the  employers  for  rehabili-
 tation  etc.

 A  lot  of  exemptions  have  been  given  to
 the  textile  industry  in  excise  duty  etc.  What
 amount  of  it  will  be  pumped  into  the  mill
 for  renovation  purposes.  for  rehabilitation
 Purposes  etc.  ?  Not  a  paisa  will  go  into
 that.  They  will  get  this  concession  and
 have  another  industry  in  some  other  place.
 The  Textile  mills  in  Kanpur  which  are
 manufacturing  medium  and  coarse  cloth
 will  come  to  a  stop  after  ten  years  if  they
 not  modernised.  What  is  happening  is,  in
 the  name  of  modernisation  and  rehabilita-
 tion  they  are  getting  tax  relief  from  the
 Finance  Minister  and  they  are  not  using  a
 single  paisa  for  modernisation  or  rehabili-
 tation.  On  the  other  hand,  they  are  open-
 ing  industrics  in  Naini  or  Rihand  area  of
 Mirzapur.  Is  that  the  way  of  the  em-
 ployers  should  behave  ?  Our  contention  is
 that  the  entire  amount  of  surplus  should  be
 distributed  as  bonus.

 The  Labour  Appellate  Tribunal  has
 given  hundred  per  cent  of  the  rebate  as
 surplus  available  to  be  distributed  among
 the  workers  and  not  60  per  cent.  Why
 should  the  Government  change  it  ?  The
 Bonus  Act  has  reduced  it  to  60  per  cent.
 It  clearly  means  that  the  decision  of  the
 Government  to  ignore  the  majority  decision
 of  the  Bonus  Committee’s  Report  and
 accept  the  minority  report  was  wrong.  They
 feel  it  today.

 The  ceiling  of  20  per  cent  is  being  misu-
 sed  by  those  who  are  minting  money.  Shri
 Mahajan  quoted  the  case  of  foreign  oil
 companies.  What  has  happened  to  the
 Indian  Oxygen  and  Acetelene  Company,
 what  has  happened  to  I.C.I.,  what  bas
 happened  to  Dunlop,  what  has  happened
 to  Good  Year  and  all  other  concerns  ?
 Those  who  are  paying  by  the  threat  of
 stcike  upto  35  per  cent  and  40  per  cent.
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 taking  advantage  of  this  Bill  they  will  have
 a  ceiling  of  20  per  cent  and  they  will  not
 Pay  more  tha:  20  per  cent.  [  request  in
 all  seriousness,  in  all  humility,  to  the
 Labour  Minister,  who  is  accommodative,
 persuasive,  tenacious  and  who  always  feels
 for  the  labour,  to  remove  the  ceiling  of  20
 Percent.  Ilassure  Shri  Patodia  that  we
 will  take  40  per  cent  and  if  he  does  not
 pay  we  will  go  on  strike.  The  employers
 Say  :  we  will  get  40  per  cent,  we  will  not
 allow  the  workers  to  get  any  share  out  of
 it,  even  though  they  have  to  work  for  8,
 t0  or  12  hours  a  day.  They  build  palaces
 in  the  name  of  the  company.  —  Everything

 -except  their  wife  and  children  belong  to
 the  company.  Thatis  how  they  swindle
 the  sharcholders,  which  has  been  proved
 by  the  Vivian  Bosc  Commission  Report.  I
 would  strongly  recommend  that  seport  to
 Shri  Patodia  for  reading.

 During  the  last  three  years  Rs.  228.50
 crores  worth  of  reserve  has  been  converted
 into  shares.  If  it  is  reserve  they  will  get
 only  a  return  of  6  per  cent.  Once  they
 convert  it  into  bonus  shares.  the  return  in-
 creases  many-fold.  The  law  always  helps
 the  employers  at  the  expense  of  the  emplo-
 yees.  During  the  last  three  years  the  total
 value  of  the  bonus  sharcs  has  been  Rs.
 228  crores.  In  1963-64,  was  only  Rs.  4d
 ¢rores  and  in  1965-66.  only  Rs.  4.9  crores.
 Now  the  workers  are  put  in  a_  disadvanta-
 geous  position  because  of  the  conversion
 of  reserve  into  bonus  shares.  This  year  in
 the  budget  relief  has  been  given  to  the  tex-
 tile  mills.  Yet  I  am  sure  the  textile
 mills’  of  Kanpur,  Buiitish  India  Corpo-
 ration,  Lal  Imli,  Dhariwal,  Singhania  group
 or  Jaipuria  group  are  not  going  to  pay  more
 to  the  workers.

 Then,  under  the  Bonus  Act  their  acco-
 unts  and  books  are  presumed  to  be  correct.
 When  it  has  been  found  that  these  firms
 are  maintaining  two  books,  one  for  pur-
 poses  of  bonus  and  anvther  for  purposes
 of  profit,  when  it  has  been  confirmed  by
 «many  commissions,  why  shou'd  it  be  pre
 sumed  that  they  are  correct  until  some  pro-

 -per  investigation  is  made  ?

 When  the  Bonus  Commission  Report
 was  being  considered  by  government,  it
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 was  argued  on  behalf  of  the  workers:  that
 the  existing  gains  should  be  protected  in
 spite  of  the  note  of  dissent  of  Shri  Dande-
 ker,  Yet,  the  majority  decision  of  the
 Commission  was  ignored.  Government  did
 not  think  it  correct  to  go  against  the  deci-
 sion  of  the  minority,  namely,  Shri  Dande-
 ker.  So  it  was  argued  at  that  time,  not
 by  us  of  the  opposition,  but  by  labour
 leaders  like  Shri  Vasavada,  that  the  exis-
 ting  gains  should  be  ‘protected.  Then  the
 lste  lamented  Shri  Lal  Bahadur  Shastri
 gave  an  assurance  and  it  was  incorporated
 in  section  34  (2)  of  the  Bonus  Act.  We
 must  remember  here  that  Shri  La!  Bahadur
 Shastri  had  the  courage  of  conviction  to
 say  nobody  is  going  to  be  harmed.

 Now  this  measure  was  struck  down  by
 the  Supreme  Court  in  ‘1968  and  government
 had  been  thinking  of  bringing  an  Ordi-
 nance.  Now  they  have  brought  it.  But,
 along  with  the  amending  Bill,  they  should
 also  promise  that  the  other  clauses  will
 be  amended  to  suit  the  convenience  of  the
 workers.  The  employers  have  earned  enough
 Is  it  not  time  to  make  the  workers  bappy,
 to  assure  them  two  square  meals,  a  small
 house  and  education  to  their  children  ?
 Otherwise,  this  country  will  be  reduced  to
 ruins  and  we  will  be  making  a  mockery  of
 socialism,  allowing  these  sharks  to  earn
 more  and  more  profits.

 The  other  day  I  was  surprised  to  find
 that  no  member  of  the  Birla  family  pays
 wealth-tax.  Perhaps,  they  are  the  poorest
 people  in  the  country  |  Their  accounts  are
 manipulated  in  such  a  way  that  nobody
 pays  wealth-tax.

 This  question  was  discussed  in  the
 Standing  Labour  Committec  and  the  Labour
 representatives,  including  those  of  INTUC,
 made  the  unanimous  recommendation  that
 the  L.  A.  T.  formula  should  be  accepted.
 But  the  employers  did  not  accepted  it.
 They  say  :  we  are  paying  four  per  cent.
 As  stated  by  Shri  Patodia,  he  has  a  grouse
 that  it  has  been  made  statutory.  According
 to  him,  it  was  a  good  wish,  kindness  of
 the  employers.  scsre  Lalofi  saying  ant
 बहुत  झचछा  काम  किया  हैं  ।  चलो,  तुमको
 बोनस  .देगे''.  But  it  is  not  like  that.  Bonus
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 is  a  deferred  wage.  Whether  it  is  in  Cal-
 cutta,  Kanpur,  Bombay  or  other  industrial
 Cities,  the  workers  must  get  bonus  and
 they  will  fight  for  it.

 This  Ordinance  was  promulgated  to
 Protect  the  interest  of  workers.  But  has
 it  protected  that  ?  That  is  a  matter  of  dis-
 pute.  We  feel  that  it  has  not.  Section  27
 says  that  the  balance  sheet  and  accounts
 should  be  presumed  to  be  correct.  This
 presumption  is  not  correct  and  I  would  re-
 quest  the  hon.  Minister  to  look  into  this.

 Then,  what  will  happen  if  there  is  a
 dispute  ?  Suppose,  we  find  that  according
 to  the  open  balance  sheet  even,  not  the
 concealed  balance  sheet  and  books.  the
 company  has  earned  a  profit  and  is  capable
 of  paying  more  than  20  per  cent.  What
 will  happen  then  ?  Should  we  confine  our-
 selves  to  20  per  cent  ?  Suppose,  we  want
 to  negotiate  and  the  negotiation  fails.  What
 should  be  done  then  ?  Only  the  industrial
 Disputes  Act  is  there  in  such  cases  and  it
 takes  years  to  decide  a  dispute  because
 immediately  the  employer  can  go  up  to  the
 Supreme  Court,  he  can  take  recourse
 to  the  law  and  take  the  protection  of  the
 court,  If  there  is  an  agitation,  they  will
 immediately  say  that  there  is  a  gheruo  go-
 ing  on.  If  itis  West  Bengal,  they  will
 immediately  say  that  these  Communists
 Subodh  Banerjee  and  Kishto  Ghosh,  have
 started  a  gherao  and  thus  create  panic  in
 the  mind  of  everyone  saying,  ‘Look  here,
 it  is  the  Chinese  tactics  that  the  West  Ben-
 gal  Government  is  adopting”.  If  it  is  UP,
 they  will  blame  some  other  party.  If  it  is
 Delhi,  they  will  blame  the  Jana  Sangh.  The
 two  parties  which  they  always  blame  are
 the  SSP  and  the  Communist  Party.  They
 are  always  blaming  the  red  flag.  So.  a
 machinery  should  bs  evolved  to  see  how
 this  matter  could  be  settled  expeditiously.

 I  know,  whenever  this  matter
 before  the  Indian  Labour  Conference  or

 the  Standing  Labour  Committee-the
 Indian  Labour  Conference  has  a  wonderful
 representative  of  the  employers,  Shri  Naval

 ‘Tata  Shri  Naval  Tata  Never  agrees;  he  says,
 **Baba,  do  it  but  we  shall  consult  our  emplo-

 is  put  up
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 yers,  "The  employers  have  to  make  up  their
 mind  once  and  for  all.  If  there  is  going  to  be
 a  mixed  economy  in  this  country,  if  both
 the  public  and  the  private  sectors  have  to
 exist,  they  have  to  make  up  their  minds.
 They  have  to  make  some  change  in  their
 minds  and  decide  how  best  things  can  be
 settled  peacefully,  amicably  and  without
 any  dispute  or  recourse  to  any  strike  etc.

 Lastly,  about  those  workers  who  are
 employed  in  defence  industries  I  have
 requested  the  hon.  Minister  several  times
 and  I  request  him  once  again.  I  am  talking
 of  the  industry;  |  am  not  talking  of  men
 working  in  the  Secretariat.  I  am_  talking
 of  the  ordanance  factory  workers  and  the
 workers  in  the  CODs.  They  have  got  34
 lakh  workers  there  out  of  whom  3  lake
 workers  are  covered  by  the  Factories  Act
 and  the  Industrial  Disputes  Act.  Why
 should  they  be  deprived  of  it  only  because
 there  is  no  profit-sharing,  only  because
 they  are  not  earning  money  ?  They  are
 Not  suppose  to  earn  money.  Do  you  ex-
 pect  the  ordnance  factories  to  manufacture
 the  defence  goods  which  they  are  manufac-
 turing  with  a  profit  motive  ?  If  there  is  the
 profit  motive,  where  will  be  the  service
 motive  ?  There  cannot  be  any  service  mo-
 tive  then,  In  fairness  to  defence  employces,
 railway  employees  in  workshops  etc.  and
 all  this  employees  of  Central  Government
 undertakings  who  are  covered  under  the
 Industrial  Disputes  Act  and  the  Factories
 Act.  they  should  be  covered  under  the
 Bonus  Act.  |  would  urge  upon  the  hon.
 Minister  to  bring  forward  an  amendment  and
 see  that  it  should  equally  apply  to  the  pri-
 vate  sector  and  the  public  sector,  specially
 to  all  those  public  sector  under-takings
 which  are  covered  under  the  Industrial
 Disputes  Act.

 With  these  words,  I  give  my  support  to
 the  Bill  and  I  request  the  hon.  Minister  to
 bring  forward  a  comprehensive  piece  of
 legislation  to  curb  the  monopolistic  tenden-
 cies  of  the  employers.  I  completely  disa-
 gree  with  Shri  Patodia,  whose  speech  I
 liked  very  much.  He  isa’  well  informed
 person  but  he  is  in  a  wrong  party.  I  am
 always  on  the  left  because  the  left  is  tbe
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 safer  side.  Even  the  policeman  on  the
 street  will  ask  you  to  keep  to  the  left.
 Therefore  I  am  on  the  left  and  request  my
 hon.  friend  to  come  over  to  this  side.

 SHRI  K.  M.  ABRAHAM  (Kottayam)  :
 Mr.  Chairman,  it  is  not  surprising  that
 this  Bill  came  about  by  issuing  an  Ordi-
 nance  because  the  Bonus  Act  itself  was
 Promulgated  by  an  Ordinance.  It  show  that
 this  Congress  Government  can  deal  with
 the  question  of  bonus  only  by  issuing  an
 Ordinance.  It  appears  that  the  Govern-
 ment  is  playing  the  hide-and-seek  game
 with  the  employers.  The  Government  are
 promulgating  an  Ordinance  and  the  em-
 ployers  challenging  it  ina  court  of  law.

 The  trade  union  movement  has_  repea-
 tedly  characterised  that  the  Bonus  Act  has
 virtually  become  a  minimum  Bonus  Act,
 It  has  demanded  the  scrapping  of  the  Bonus

 ‘Act  and  the  bringing  of  a  comprehensive
 Bonus  Bill  so  that  adequate  bonus  is  given  to
 all  the  industrial  workers.  Instead  of  accep-
 ting  this  genuine  demand,  the  Government
 have  resorted  to  nominal  changes  which
 ultimately  will  not  give  much  concession  to
 the  workers.

 The  Ordinance  was  promulgated  on
 l0th  January.  It  was  a  clear  case  of
 keeping  an  eye  on  the  mid-term  elections.
 It  also  was  meant  to  give  advance  notice
 to  the  employers  so  that  they  may
 Prepare  their  accounts  in  such  a  way  that
 the  employers  may  not  give  bonus  to  the
 workers.

 It  is  well  known  that  the  balance-sheets
 of  the  companies  are  taken  to  be  the  gos-
 pel  truth  and  the  workers  are  not  able  to
 Challange  them  in  a  court  of  law.  This  is
 9  clear  attempt  on  the  part  of  the  Govern-
 ment  to  hoodwink  the  working  class  in  the
 name  of  making  provisions  for  higher

 -quantum  of  bonus.

 I  have  got  a  clear  case  before  me  of
 "80०0  India  West  Coast  Co.  of  Coimbatore
 which  was  not  charging  development  rebate
 Prior  to  the  enactment  of  the  Bonus  Act.
 But  after  1965,  it  not  only  started  charging

 ‘it  but  recovered  earlier  amounts  due  on
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 account  of  development  rebate  with  the
 result  that  the  workers  are  deprived  of
 their  rightful  bonus.  Such  mal-practices  can
 be  quoted  at  great  length.  The  main  point
 is  that  innumerable  malepractices  and  irre-

 -gularities  are  committed  by  the  employers
 to  deny  bonus  to  the  workers.  The  Go-
 vernment,  however,  has  not  cared  to  take
 a  single  drastic  step  against  the  employers.
 The  net  result  of  this  is  that  the  workeis
 are  not  getting  adequate  bonus.

 The  present  amending  Bill  does  not
 even  touch  the  fringe  of  the  problem.  If
 Government  is  really  serious  to  settle  the
 bonus  claims.  it  can  consider  the  entire
 question  of  bonus  de  novo  and  grant

 ‘reasonable  quantum  of  bonus  to  the  wor-
 _kers.  The  Bill  will  not,go  any  far  io  satis-
 fying  the  aspirations  of  the  workers.  They
 will  continue  to  fight  till  the  reasonable
 claims  are  met  by  the  Government  and  the
 employers.  Even  the  4  per  cent  mininum
 bonus  is  being  denied  to  the  workers.  For
 instance,  the  Hira  Mills,  Ujjain,  M.  P.  and
 the  Bharat  Mills.  Pondicherry  have  been
 excmptcd  from  the  payment  of  4  per  cent
 minimum  bonus,  There  are  many  cases
 of  non-payment  of  bonus'  in  the  country  to
 cite.  Yct  the  Government  has  not  brought
 forward  any  amendment  to  rectify  this  state
 of  affairs.  Thercfore,  I  request  the  Minis-
 ter  to  bring  forward  a  comprehensive  Bilt
 covering  all  the  aspects  of  the  bonus  so
 that  the  workers  may  get  higher  bonus
 than  this.

 6  hrs.

 at  हुक्म  खम्द  कछबाय  (उज्जेन) :  रूमा
 पति  महोदय,  मैं  इस  बिल  का  समर्थन  करता  हूं
 धौर  इसके  सम्बन्ध  में  दो-चार  बातें  माननीय
 मन्त्री  जी  के  ध्यान  में  लाना.  चाहता  हूं  7  इस
 बिल  को  वास्तव  में  यह  सोच  कर  बनाया  गया
 था  कि  मजबूरों  को  लाम  होगा,  लेकिन  वा  त-
 विक  लाभ  नहीं  कपा  ।  जब  यह  बिल  नहीं  था
 उस  के  पहले  हम  भालिकों  से  कगड़ा  करके  60
 प्रतिशत  तक  बोनस  ले  लेते  थे,  सेकिन  झब  झापने
 सीमा  बांध  दी  है,  उस  सीमा  .से  वह  टस  से  मस
 नही  होते  A  मैं  चाहता  हूं  कि  यह  सीमा  समात
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 [श्री  हुकम,  चन्द  कंछेंवाय ]

 कर  दी  जाय  या  इसको  20  प्रतिशत  के  बजाय
 50  प्रतिशत  कर  दिया  जाय,  यानी  इस  सीमा  को
 ज्यादा  बढ़ाया  जाय  ।  इसी  सम्बन्ध  में  मैं  यह
 भी  कहना  चाहता  हूं  कि  बोनस.  कमीशन  की  जो

 रिपोर्ट  हशारे  सामने  भ्राई  है  उसमें  यह  भी

 कहा  गया  है  कि  बोनस  60  प्रतिशत  दिया  जाय,
 उसमें  से  40  प्रतिशत  मालिक  श्रपने  पास  रखे

 शौर  उस  धनराशि  की  मजदूरों  के  उपयोगी

 कामों  में,  भ्रावास  के  लिए  खच  करे  मैं  श्रापको
 बताना  चाहता  हूं  कि  कोई  भी  मालिक  या

 उद्योगपति  इसको  श्रमल  में  नहीं  लाता  है।

 मजदूरों  क ेमकान  स्थिति  वँसी  की  वंसी  है  या

 तो  उनको  काफी  ज्यादा  किराया  देना  पड़ता  है
 या  गन्दी  जगहों  पर  झुग्गी-भोंपड़ी  बना  कर

 रहना  पड़ता  है।  मैं  चाहता  हूँ  कि  वह  रुपया
 उन  के  झावास  पर  खर्च  किया  जाय,  इसके  लिए
 ाप  विशेष  ध्यान  दें

 जिस  फंक्ट्ररी  में  20  या  उससे  प्रघिक
 श्यवित  काम  करते  हैं,  उस  पर  यह  एक्ट  लागू
 होता  है  ।  मेरा  ऐसा  अनुभव  है  कि  देश  में  ऐसी

 बहुत  सी  फंक्ट्ररियां  हैं,  जिनमें  100-100

 व्यक्ति  काम  करते  हैं,  लेकिन  वे  अपने  यहां  20

 से  कम  ही  शो  करते  हैं  ऐसा  वह  इसलिए  करते

 हैं  कि  उनको  बोनस  न  देना  पड़े  |  मैं  चाहता  हूं
 कि  इस  चोरी  की  तरफ  प्राप  विशेष  ध्यान  दें  ।

 आपने  इस  का  एन  को  गेरसरकारी  उद्योगो

 पर  लागू  किया  हैं।  मेरा  कहना  है  कि  भ्राप
 इसको  एल०  झाई०  सी०,  कोयला,  रेलवे,  हथि-
 यार  बनाने  वाले  कारखाने  इन  सब  सरकारी

 उद्योगों  पर  भी  यह  का  न  लागू  होना  चाहिये  ।
 झापने  बहुत  से  कपड़ा  उद्योगों  को  झापने  हाथ

 हे  लिया  है।  भापने  यह  भी  कहा  है  कि  झगर

 अद्योगों  में  घाठा  हो  तो  भी  4  प्रतिशत  बोनस

 झवश्य  देना  चाहिए,  सेकिन  इस  नियम  का  पालन

 स्वयं  सरकार  वहीं कर  रही  है  7  सरकार  ने  जो

 कपड़ा  उद्योम  झपने  हाथ  में  लिया  हैं,  उनमें  से
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 कुछ  घाटों  में  चल  रहे  हैं,  उनमें  यह  4  प्रतिशत
 बोनस  नहीं  दिया  जाता  है,  मैं  चाहता  हूँ  कि  वे
 उद्योग  भी  यह  बोनस  अपने  मजदूरों  को  दें  ।

 जिन  उद्योगों  पर  बोनस  नियम  लागू  है,  वे
 उद्योग  समय  पर  शभ्रपने  मजदूरों  को  बोनस  नही
 देते  हैं।  साल  डेढ  साल  तक  मालिक  बोनस  नहीं
 बाटते  हैं,  लाखों  म्पया  बोनस  में  फ्सा  पड़ा  है,
 मालिक  ठाठ  से  उस  रकम  पर  ब्याज  कमाते  है।
 मेरा  ऐसा  कहना  है  कि  उस  रकम  का  जो  ब्याज
 श्राये,  वह  भी  बोनस  के  रूप  में  मजदूरों  को
 मिलना  चाहिए,  मालिक  उस  रपये  को  अपनी
 जेब  में  न  रख  सके,  ऐसी  व्यवस्था  झ्रापको  करनी
 चाहिये  शौर  बोनस  बांटने  की  सीमा  निश्चित
 की  जाय  ।  साल  समाप्त  होने  के  बाइ  एक  दो
 महिने  या  ज्यादा  से  ज्यादा  तीन  महिने  के  न्दर
 वह  बोनस  बांट  दिया  जाय  ।

 झापने  एक्साइज  ड्यूटी  में  छूट  दी  है,  इस  से
 कपड़ा  उद्योग  के  मालिक  को  लाभ  होगा,  आपको
 देखना  चाहिए  कि  बया  वह  लाभ  उनको  मिला
 है  ?  बोनस  कान  जिस  ढ़ग  से  श्रमल  में  झाना
 चाहिये,  उस  तरह  से  उस  पर  अमल  नहीं  होता
 है  ।  एक  सबसे  बड़ी  गड़बड़  यह  हो  रही  है
 हर  कपड़ा  उद्योग  वाला  प्यपने  ग्हां  दो  दो
 दस्तावेज  रखता  है  1  मृनापा  कितना  बताना

 चाहिए,  किस  प्रकार  से  उसका  बटवारा  हो
 किस  तरह  से  मुनाफा  कम  दिखाया  जाय,  इन
 सब  चीज़ों  के  लिये  इन्होंने  अपने  यहां  बड़े  बडे
 विशेषज्ञ  रखे  हुए  हैं,  जिनकी  तनरूदहें  हजारों
 रुपये  होती  है  भौर  वे  बड़ी  चतुराई  के  साथ
 सरकार  के  सामने  और  मजदूरों  के  सामने  शो
 करते  हैं  कि  इसमें  इतना  घाटा  हुआ  है  या  इतना
 मुनाफा  हुआ  है,  जब  कि  वास्तव  में  उनको
 मुनाफा  ज्यादा  होता  हैं।  अगर  झाप  इस  की
 खोज  करेगे  तो  आपको  पता  चलेगा  कि  वास्तव
 में  उन  की  इनकम  क्या  है  शौर  बह  उसको  कितवा
 कम  कर  के  दिखलाते  हैं  ।  मजदूरों  को  बोनस  का
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 हक  उनका  जन्म  सिद्ध  अधिकार  है,  तनख्वाह  तो
 उनको  हर  महिने  मिलती  है,  लेकिन  उस  उद्योग
 में  वे लोग  जो  अपना  खून  पसीना  एक  करते  हैं,
 उस॑  मुनाफे  में  बोनस  उनका  हिस्सा  है  पौर  यह
 उन  को  जरूर  मिलना  चाहिये  |

 आपने  इस  एक्ट  में  बोनस  के  लिए  20
 प्रसेन्ट  का  प्रौंवरीजन  किया  गया  हैं  t  प्राज  कई
 स्थानों  पर  मान्यता  प्राप्त  यूनियने,  खास  कर
 इन्टक  को  कई  प्रान्तीं  में  कई  उद्योगों  में  मान्यता
 प्राप्त  है,  इसके  नेता  मालिकों  के  साथ  बंठ  कर
 समभौता  करते  हैं  केवल  उन  मालिकों  के  स्वार्थ
 के  लिये,  इन्टक  के  नेता  उन  मालिकों  की  जेबों
 में  रहते  हैं  या  बड़े  बड़े  आम  चुनातों  में  वे  मालिक
 कांग्रेस  को  पंसा  देते  हैं  चुनाव  लड़ने  के  लिये
 श्रौर  फिर  मनभानी  करके  उनसे  समभौता  करवा
 कर  मजदूरों  पर  लादा  जाता  हैं  |  इस  लिए  मैं
 चाहता  हूँ  कि  जो  कान  आपने  बनाया  है,  उस
 को  सही  मायनों  में  प्रमल  में  लाया  जाय  tv

 ग्राज  सभी  ज्षेत्रों  में एक  प्रकार  की  धांघली
 चल  रहो  है  ,  श्राज  ऐसे  बहुत  से  उद्योग  हैं-  जैसे
 शुगरफंक्ट्रीज,  तेल  मिल,  जिनिग  फंक््रीज  भ्रादि
 जिन  पर  यह  का:  न  लागू  नहीं  होता  है,  क्योंकि
 इन  उद्योगों  में  काम  सिर्फ  चार  महिने  होता  है
 या  6  महिने  होता  है  |  मैं  चाहता  हूँ  कि  इन
 उद्योगों  की  तरफ  भी  ध्यान  दिया  जाय  |  मैं
 चाहता  /  कि  माननीय  मन्त्री  जी  इस  के  बारे
 में  एक  शेष  एनलक्वायरी  करवायें  कि  कौन
 कौन  देता  है  और  कौन  कौन  नहीं  देता  हैं,  प्रगर
 आप  इस  की  खोज  करेंगे  तो  आपको  मालूम
 होगा  कि  बहुत  से  उद्योग  इस  नियम  का  पालन
 नहीं  करते  हैं।  श्रापके  द  स्पक्टर्स,  मैं  यह  नहीं
 कहता  कि  सभी  इ स्स्पेकटर्स  बेईमान  हैं  लेकिन
 उनमें  बहुत  से  ऐसे  हैं  जो  मालिकों  के  हक  में
 रिपोर्ट  देते  हैं,  मालिकों  की  हां  में  हां  मिलाते  हैं
 और  मालिक  इतने  चतुर  होते  हैं  कि  किस  प्रकार
 से  उनको  मुनाफा  हो,  किस  प्रकार  से  उनकी
 इन्कम  बड़े,  कित  प्रकार  से  उन  के  पास  पैसा
 जमा  हो,  उसके  लिए  नीच  से  नीच  काम  भी

 CHAITRA  ३389  (SAK4)  ६  ors  (frvedt.).Bill  =  3:0°

 करते  हैं।  मैं  चाहता  हैं छि. । आप  इस  तरफ़
 विशेष  ध्यान  दें  ।

 मैं  भ्राशा  करता  हैं.  कि  जो  सुभाज  मैंने  दिये
 हैं,  सरकार  उन के  बारे  में  एन्क््रायरी  करायेगी,
 ताकि  काम  ठीक  ढ़ग  से  चल  सके,  tL

 et  art  फरनेन्डीज  (  बम्बई-दर्लिण  )  :
 सभापति  महोदय,  जब  यह  बोनस.  का  (न  बनता
 तब  ऐसा  समझा  जाता  था  कि  श्रागे  से  बोनस
 के  सम्बन्ध  में  कोई  भगड़ा  नहीं  होगा  शौर  इन
 भंगड़ों  को  मिटाने  के  लिये,  ही  फ़्ह  का  न  बनाय
 गया  है  1  लेकिन  पिछले  कई  वर्षो  का  यह  श्रनु-
 मव  रहा  है  कि  भगड़े  मिटे  नहीं,  बल्कि  प्रौर
 ज्यादा  बड़े  हैं।  मंदानी  भंगड़े  बढ़े  हैं धर
 भ्रदालती  'भगडे  मी  बड़े  हैं।  इसके  पीछे  जो

 मुख्य  कारण  है  उसभी  थोड़ी  सी  भलक  प्राज
 पाटोदिया  साहब  ने  हमें  दी  है.।  उन्होंने  भ्रपने
 जिन  |वचारों  को  श्राज  यहां  पर  व्यक्त  किया
 उससे  ऐसा  मालूम  हुआ  कि  हिन्दुस्तान  क ेमालिक
 बोनस  को  मजदूरों  पर  महरबानी  समभते  हैं,  वढ़
 इस  बात  को  नहीं  मानते  कि  बोनस  मजदूरों
 का  हक  हैं।  मालिक  मजदूर  को  कम  तनख्वाह
 देकर  उस  का  जो  शोपण  करताहै,  उस  शोषण
 से  जो  मुनाफा  कमाया  जाता  है,  उस  में  से  कुछ
 हिस्सा  मजदूर  को  अधिकार  के  साथ  मितना

 चाहिये-  यह  बात  भी  हिन्दुस्तान  के  मालिक  जग
 अमी  भी  मानने  के  लिये  तंथार  नहीं  हैं  ।

 6.08  brs.

 [भ्रष्यक्ष  महोदय  पीठाभीन  हुए  ]

 मुझे  बहुत  गुस्सा  भ्राया  जब  पाटोदिया  साहब
 ने  बम्बई  की  सूनी  कपड़ा  मिलौ  के  मजदूरों  का
 उदाहरण  यहां  पर  दिया  1  उन्हींने  यह  बताने
 की  कोशिश  की  कि  प्रगर  में क्समम  बोनव  दिया
 जाय  तो  l  महिने  की  बेसिक  बेज  हो  जाती  है।
 किसी  भी  सालिक  को  इस  किस्म  की  बातों  को

 यहां  पर  पेश  करते  हुए  शर्म  लैंगनी  चाहिये  यों
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 [श्री  जाज  फ़रनेन्डीज  ]

 कि  जो  बेसिक  वेज  है-  श्राज  बम्बई  की  सूती
 कपड़ा  मिलो ंमें  वह  30  रु०  है।  पिछले  25

 वर्षों  से यह  बेसिक  वेज  बम्बई  में  हैं  दो  लाख

 सूती  मिलों  के  मजदूरों  की  ।  मुझे  कोई  यह  कहे
 कि  उन  को  मंहगाई  भत्ता  मिलता  है  जो  I50

 ह०  या  60  २०  है,  तो  मैं  उन  से  कहना  चाहता

 हूं  कि  मंहगाई  भत्ता  तो  झ्राप  इस  लिये  देते  हैं
 कि  श्रापने  चीज़ों  के  दाम  बढ़ाये  हैं-  सरकार
 झौर  मालिक  दोनों  ने  मिल  कर  बढ़ाये  हैं,  इस
 लिये  मंहगाई  बढ़ी  है  भ्रगर  कोई  मंहगाई  भत्ते
 का  सुबूत  देने  की  कोशिश  करे,  मैं  समभता  हूं
 कि  उसको  कुछ  शर्म  से  प्तर  छुका  कर  ऐसी  बात

 कहनी  चाहिये।  मैं  समझ  सकता  हूं  कि  60  रु०
 बेसिक  तनख्वाह  हो  30  रु०  महगाई  भत्ता  रहे,
 चीजों  के  दामों  में  जो उतार  चढ़ाव  होता  है  उसका
 कम्पेन्सेशन  करने  के  लिए  ।  लेकिन  अजीब
 तरीका  चल  रहां  है,  मालिक  उन्ही  पुरानी  पर-
 म्पराओं  में  रह  रहे  हैं।  मैं  झ्ापसे  बम्बई  सूती
 मिल  मजदूरों  के  बारे  में  बतलाऊ  कि  बोनस  के
 मामले  में  काफी  चिल्लाने  के  बाद,  काफो  श्रान्दो-

 लन  श्रौर  संघर्ष  करने  के  बाद,  महाराष्ट्र  के  मुख्य
 मनन््त्री  की  मध्यस्थता  से  ही  बोनस  का  मामला
 इस  गाल  हल  हुम्ना  ny  बम्बई  में  60  भिले  हैं
 जिनमें  दो  लाख  मजदूर  काम  करते  हैं  लेकिन
 बोनस  ऐक्ट  को  मद  नजर  रखते  हुए  किसी  भी
 मालिक  ने,  इस  का  न  के  पास  होने  के  बाद  से
 झ्राज  तक  अपनी  मर्जी  से  बोनस  नहीं  दिया  था।
 यहां  के  भ्रधिकांश  मजदूर  झाज  भी  चार  फोसदी
 बोनस  पाते  हैं  1 इसके  साथ  साथ  मुझे  यह  भी
 कहना  चाहिए  कि  जिन  मिलों  को  सरकार  चला
 रही  है  बम्बई  में,  उन  मिलों  के  मबदूरों  को  प्राज
 बहू  चार  फीस रो  बोनस  मी  नहीं  मिलता  है।
 दो  झाज  यह  हालत  “सूती  मिल  मजदूरों  की  बनी

 जई  a

 दूसरे  लेत्र  के  जो  मजदूर है  उनके  बारे  में
 मैं  ने  पहले  हो  कह  दिया  कि  उनकी  शिकायतें
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 कम  नहीं  हुई  हैं  प्रौर  न  उनका  भंगड़ा  कम  हना
 है  ।  बोनस  ऐक्ट  के  जरिए  से  श्राप  जो  काम

 करना  चाहते  थे,  ग्रापका  वह  मकसद  पूरा  नहीं

 हुआ  है  |  भ्राज  मालिक  इस  विधेयक  का  विरोध
 कर  रहे  हैं  -  उनकों  रिहैविलिटेशन  के  लिए  पंसा

 चादिए  t  कौन  से  रिहैविलिटेशन  के  लिए  वैसा

 चाहिए  ?  बम्बई  में  ही  नहीं  बल्कि  सारे  हिन्दु-
 स्तान  में श्राज  मिलें  बन्द  हो  रही  हैं  1  पुराने
 इ'जीनियरिंग  कारखाने  जेसे  लक्ष्नीरतन  इन्ड-

 स्ट्रीज,  चाहे  वह  कानपुर  में  हो  या  बम्बई  में  हो,
 वे  बन्द  हो  रहे  हैं  ।  उनको  रिहैविलिटेशन  के

 लिए  पैसा  नहीं  मिला  इसलिए  बन्द  हो  रहे  हैं  ।
 क्या  पिछले  50  वर्षा  में  उन्होंने  मुनाफा  नहीं
 कमाया,  इसलिए  बन्द  हो  रहे  हैं?  कारखाने
 बन्द  होने  का  एक  ही  कारण  है  कि  जो  मुनाफा
 होता  है,  जो  'रिजर्व्स  ररन्ते  हैं,  उसका  इस्तेमाल
 कारखाने  के  रिनोवेशन  के  वास्ते  नहीं  किया  ।
 नथी  मशीनरी  डाली  नहीं  बल्क  वह  पैसा  फिजू-
 लखर्ची  में  चला  जाता  है।  लेकिन  इस  बात  के
 लिए  मैं  मालिक  को  हो  भकेले  दोपो  नीं  मानता
 बल्कि  इसके  लिए  सरकार  शी  दोधी  है  क्योंकि
 उन  मालिकों  को  कई  स्तर  पर  काला  पैसा  देना
 पड़ता  है।  भ्रापने  शायद  पिछले  दिनों  में  भ्रस्बारों
 में  पढ़ा  होगा  कि  नाईलान  याने  वाले  विशापन
 दे  रहे  हैं  भोर  बता  रहे  हैंकि  हिन्दुस्त  न  में
 जितने  नाईलान  यान  का  इस्तेमाल  होता  है  उसका
 करीब  करीब  झाघा  ना  लान  यार्न  काले  बाजार
 से,  स्मगिल्ड  होकर  ज़ो  प्राया  के  गेता  है,  खरीदा
 जाता  है  ।  तो  जब  वे  स्मगिल्ड  माल  खरीदेगे
 तो  वह  किसी  भी  तरह  से  कन्ट्रोल  रेट  पर  नहीं
 मिल  सकता  हैं  बल्कि  कन््ट्रोल  रेट  से  ज्यादा
 पैंसा  देकर  उनको  खरीदना  पड़ेगा  |  साथ  ही
 साथ  स्मगिल्ड  नाइलान  याने पर  वे  जो  पैसा
 खर्च  करेंगे  वह  वैसा  उनके  हिसाब  किताब  में  भी
 नहीं  ध्रायेगा  -  तो  इस  तरह  से  काले  पंसे  को
 उद्योग  धंधों  में  शौर  समाज  में  इस्तेमाल  करने
 का  तौर  तरीका  झापने  बना  रखा  है  |
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 प्रध्यक्ष  महोदय,  एक  मन्त्री  के  पी०  ए०  के
 बारे  में  राज्य  समा  में  बाते  चलीं  कि  पंसा  मांगा,
 तो  इस  तरह  के  जो  पैसे  दिये  जाते  हैं  वह  कम्पनी
 के  हिसाब  किताब  से  नही  दिए  जाते  हैं,  उसमें
 लिखे  नहीं  जाते  हैं  ।  हिसाब  किताब  में  यह  नहीं
 लिखा  जाता  कि  मन्त्री  के  पी०  ए०  को  फाइल
 देने  के  लिए  दो  हजार  रुपये  दिये  गए।  यह
 नहीं  लिखा  जाता  कि  लाइसेन्स  देने  के  लिए
 किसी  सरकारी  भ्रफसर  को  50  हजार  या  एक
 लाख  रुपये  दिये  गये  ।  आपने  तो  ऐसी  व्यवस्था
 बना  रखी  है  कि  लाइसेंस  परमिट  लेने  से  कन्ट्र
 क्टर  के  जरिए  कारखाना  खड़ा  करने  तक  और
 उसके  बाद  रा-मैटी  रियल  खरीदने  से  लेकर  बेचने
 तक,  हर  स्तर  पर  काले  पंसे  का  इस्तेमाल  किया
 जाता  है  |  इसमें  श्राज  सभी  लोग  फंसे

 हुए  हैं  7  पूरा  समाज  बुरी  तरह  से  फंसा  1-16
 है  ।  इसी  के  कारण  श्राज  मालिक  श्रपने  वैसे  का
 बेजा  इस्तेमाल  करके,  रिहेबिलिटेशन  की  बात
 लेकर  आपके  सामने  द्रम्मत  के  साथ  खड़े  होते
 हैं

 मैं  इस  विधेयक  का  समर्थन  तो  करता  हूँ
 लेकिन  इसका  समर्थन  करते  हुए  मुझे  दो  एक
 स्पष्ट  बातें  सरकार  के  सामने  रखनी  हैं  ।  आपने
 पिछले  पांच  सात  सालों  में  इस  कानून  के  ढंग
 को  देखा  है  1  अब  आप  एक  बात  करें  कि  इस
 का  न  से  झसल  में  कितना  फायदा  हुभ्ा,  कहा
 तक  इस  का  न  ने  मजदूरों  को  घाटे  में  डाला,
 इस  कान  को  श्रमल  में  लाने  में  श्राप  कहां  तक
 सफल  हुए  शौर  कहां  तक  असफल  हुए,  इन
 सारी  बातों  की आप  इबबायरी  करायें।  झाप
 एक  जांच  प्रयोग  बनाइये  जैसे  कि  प्रापने  बोनस
 कमीशन  बनाया  था  ।  यह  मांग  मालिक  भी  कर

 रहे  हैं  भौर  एक  भर्से  से हम  लोग  भी  यह  मांग  कर

 रहे  हैं  कि ऐसा  एक  कप्रीशन  बनाया  जाये  और
 उसके  हाथों  में  यह  बात  सौंपी  जाये  ।  झाज
 बोनस  कमीशन  के  द्वारा  बोनस  फामूले  को

 बिगाड़  कर  रख  दिया  गया  है  1  जब  का  न  बना
 तो  उसमें,  जहां  चार  फीसदी  रिटंन  कहा  गया
 था  1 रिजब्जें  पर  उसको  6  फीसदी  कर  दिया
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 गया  ।  जहां  पेड  भ्रप  कैपिटल  पर  7  फीसदी
 कहा  था  वह  साढ़े  8  फीसदी  कर  दिया  गया
 इस  तरह  से  बोनस  कमीशन  के  फंसले  को  भी
 भापने  का  (न  के  प्रन्दर  सौ  फीसदी  नहीं  माना  बल्कि
 उसको  बिगाड़ने  का  ही  काम  किया  ।  तो  पिछले
 4-४  सालों  में  इंस  बोनस  कादून  के  अमल  में
 कहां  तक  आपको  क।मियाबी  मिली,  इसकी  जांच
 होनी  चाहिए  भौर  यह  भी  देखने  की  कोशिश
 होनी  चाहिए  कि  इसमें  किन  किन  दुरुस्तियों  की
 आवश्यकता  है  ताकि  जहां  तक  हो  सके  इन
 समस्याश्ों  को  हल  करने  का  काम  किया  जा
 सके  ।  आप  इसके  लिए  तत्काल  एक  जांच  आयोग
 बनायें  क्योंकि  जब  तक  इसमें  भाप  बुनियादी
 परिवतंन  नहीं  करेंगे  तब  तक  समस्या  हल  नहीं
 हो  सकती  है।

 भ्रध्यक्ष  महोदय,  कल  यहां  पर  मन्त्री  महो-
 दय  ने  एक  बहुत  बड़ा  कबूली  जवाब  दिया  था
 जब  मैंने  उनसे  यूनियनों  की  मान्यता  के  सम्बन्ध
 में  प्रश्न  पूछा  था  तो  उन्होंने  यह  जवाब  दिया
 कि  सरकारीक्ष्षेत्र  के  प्रन्तगंत  ही  कई  इन्डस्ट्रीज ने
 कोड  झ्लाफ  डिसिप्लिन  को  नहीं  माना  है  जबकि
 यह  कोड  आफ  डिसिप्लिन  सरकार  का  ही  बनाया
 हुभा  है  7  यह  एक  भ्रजीब  सी  बात  है  कि  सरकार
 एक  प्रादर्श  बनाती  है,  लेबर  मिनिस्टर  उसको
 मानते  हैं,  कंबिनेट  मानती  है  लेकिन  रेल  मन्त्री
 उसको  नहीं  मानते  हैं,  डिफेन्स  मिनिस्टिर  उसको
 नहीं  मानते  हैं  7  समभ  में  नहीं  भ्राता  कि  यह  एक
 सरकार  है  या  इसमें  2  सरकारें  हैं।  एक  कोई
 कानून  बनाये  और  दूसरा  उसको  न  माने,  यह
 बात  समझ  में  नहीं  आती  हैं  |  भ्राज  साबंजनिक
 लोत्र में  ज्ञो  उद्योग  धन्बे  हैं  वहां  पर  जमी  भी
 बौनस  को  एक्स  ग्रेशिया  प्रेमेंट  करके  माना  जाता
 है,  जेसा  कि  बाबू  माई  चिताय  इसको  कहते  हैं
 कि  यह  कोई  अधिकार  नहीं  है,  बल्कि  बरशीश
 है  I  मैं  पूछना  चाहता  है  कि  आज  जो  कमंचारी
 स्टेट  ट्रान्सपोर्ट  भ्रस्डरटेकिज  में  काम  कर  रहे  हैं,
 उनको  बौनस  क्यों  नहीं  दिया  जाता  है  ।
 इसी  दिल्ली  शहर  के  धन्दर  दिल्ली  ट्रांन्सपोर्ट
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 यूनियन  है  या  जैसे  कि  बम्बई  में  बी०एस ०  अन्डर-
 टेकिंग  है,  वहां  पर  मजदूरों  को  बोनस  क्यों  नहीं
 दिया  जाता  है  ?  प्रगर  यही  घंघा  निजी  त्षेत्र  के
 सालिक  चलाते  तो  वे  इसमें  पैसा  मी  कमाते  और
 चार  पीसदी  देने  क ेलिए  तो आप  उनको  मज-

 बूर  कर  ही  सकते  थे  लेकिन  अगर  भापकी

 स्युनित्तिपलिटी  है  उसने  कोई  उद्योग  चलाया
 हुप्ा है  या  राज्य  सरकारों  ने  कोई  उद्योग
 चलाया  हुप्ना  है  या  केन्द्रीय  सरकार  ने  चलाया

 हुआ  है  तो  वहां  पर  बोनस  देने  से  क्यों  इनकार
 करते  हैं  ?

 अब  मैसरकार  से  कुछ  प्रार्थना  करना
 चाहता  हूं  |  पहली  बात  तो  यह  कि  बोनस
 फामूँ  ला  कान  का  आज  तक  जो  अमल  हुप्ना  है
 उसमें  क्या  सुधार  किया  जाये,  उसके  लिए  आप
 हक  जांच  भ्रायोग  बनाने  के  लिए  तत्काल  कार्य-
 याही  करें  और  भ्रगर  सम्मव  हो  तो  भाज  ही
 यहां  पर  इस  बात  को  घोषित  कर  दें  ।  दूसरी
 बात  यह  है  कि  जब  तक  उस  आयोग  केद्वारा
 बोनस  के  सारे  भंभकट  को  मिटाने  का  रास्ता
 नहीं  बनता  है  तब  तक  के  लिए  कमसे  कम
 सावंजनिक  त्षेत्र  में,  राज्य  सरकारों  और  केन्द्रीय
 सरकार के  त्षेत्र  में  शौर  स्थानीय  सस्थाओं  में  जो

 मजदूर  हैं  उनको  बोनेस  का  हक  मिल  जाना
 चाहिए।  इस  का  न  के  अन्तर्गत  आप  ऐसी
 व्यवस्था  करें  |  इस  काम  के  लिए  पालियामेंट  का
 सेशन  खत्म  हो  जाने  के  बाद  अगर  कोई  आडडि-
 नेस  मी  निकालना  पड़े  तो  उसको  भी  निकालें
 ताकि  झाज  आप  मजदूरों  के  जो  सबसे  बडे
 मालिक  हैं,  आपके  मजदूरों  को  मी,  इस  बोनस
 का  न  के  जरिए  जो  बोनस  का  प्रविकार  दिया
 गया  है,  उसका  फायदा  उनको  भी  मिल  जाये  1

 SHRI  5.  KUNDU  (Balasore)  :  Mr.
 Speaker,  Sir,  I  rise  to  give  critical  support
 to  this  bi  A  critical  support  becausel  feel
 that  this  Bill  falls  far  short  of  what  was
 actually  desired  by  Parliament  at  that  time.

 MARCH  22,  969  Bonus  (Arndt.)  Bill  16

 The  hon.  Minister  was  good  enough  to  read
 a  few  lines  from  the  speech  of  the
 then  Minister  of  Labour-I  am  not  sure
 whether  he  was  there  then—  wherein  it  bas
 been  said  :

 “Regarding  the  other  point  about  this
 concession  obtained  on  the  bonus
 paid,  we  have  considered  that  point
 also.  Having  given  so  much  of  con-
 cession  for  improving  ths  industries,
 we  thought  that  this  may  not  be  all-
 owed  for  the  management.”

 They  thought  at  that  time,  if  I  remember
 correctly,  that  tax  concession  should  not  be
 allowed  togo  enfirely  to  the  management.
 Now,  the  Minister  in  his  spirited  speech
 while  moving  the  metion,  said  that
 according  to  the  desire  of  Parliament  we
 have  given  60  per  cent  to  the  workers  and
 40  per  cent  to  ihe  employers  out  of  this
 rebate  concession.  My  point  is,  the  total
 of  this  rebate  on  account  of  concession
 which  the  employers  get  should  have  gone
 in  its  entirety  to  the  workers.  This  is  the
 point.  Iam  sorry  it  has  not  been  touc-
 hed  or  discussed  here.  We  have  been  kept
 in  a  fool’s  Paradise  and  in  a  delusion.  I  was
 trying  to  scan  through  the  pages  of  the  Bill
 for  the  last  few  hours.  I  am  really  sorry  to
 find  that  it  does  not  add  to  the  hopes  and
 aspirations  as  expressed  then.

 This  Bonus  Act  is  nothing  but  a
 Pointer  and  a  direction  as  to  how  the  wage
 structere  is  shap2d  and  what  is  our  policy
 so  far  as  the  wage  is  concerned.  I  would
 plead  with  the  Minister  today  that  he
 must  find  out  sometime  and  he  must  take
 the  floor  of  Parliament  and  devote  sufficient
 lime  to  discuss  what  is  the  concept  of  wage.
 The  most  vital  and  important  thing  today
 is  that  we  must  evolve  a  revolutionary  cone
 cept  of  wage.  Nothing  can  be  done  if  you
 just  do  some  sort  of  patchwork  here  end
 there.  The  Bonus  Act  as  it  is  does  not  at
 all  fulfil  the  hopes  and  as  pirations  of  the

 people.  Unless  you  give  a  wage.  unless  you
 give  a  nsed--based  wage,  unless  you  give  a
 wage  that  a  worker  deserves  by  putting  his



 l7  Res.  and  Payment  of

 bard  work  in  the  factory  for  production,  I
 am  afraid  his  system  is  not  going  to  last.

 In  the  rest  of  the  world,  around  all  the
 Corners,  a  revolutionary  concept  of  wages
 has  taken  place.  But  in  India  it  has  not
 touched  the  fringe.  In  India,  what  is  the
 concept  of  wage  so  far  as  the  eu.ployer  is
 concerned  ?  Forget  about  the  employees
 for  the  moment.  The  concept  of  wage  of
 the  employer  is  learnt  from  this.  If  you  go
 to  a  house  of  any  industria‘ist  or  a  rich  man,
 you  will  find  two  lines  written  on  the  wall:
 “लामस्य  शुभम”  That  means  profit  is  good.
 Am  I  right  ?  This  is  the  concept,  a  stinking
 concept  of  our  Indian  industrialist  and
 businessman.  This  is  the  concept  that  is
 now  ruling.  We  want  to  make  an  El
 Dorado  of  democratic  socialism.  It  will
 defeat  all  our  purpose.  Therefore,  I  would
 urge  that  it  must  be  decided  now,  this  is
 the  time  to  have  a  dialogue  as  to  what
 should  be  the  concept  of  wage.

 The  hon.  Minister  himself  knows  that
 even  in  the  capitalist  countries,  even  in  the
 most  diehard  capitalist  countries  like  Japan,
 the  Unitcd  States  and  Germary  and  ovher
 countrics,  the  concept  of  wage  has  taken  a
 revolutionary  change.  It  was  “You
 must  give  me  this  much  of  production  for
 this  much  of  wage,”  Now  they  say,  ‘If  You
 give  greater  benefit  to  the  workers;  give
 them  a  good  wage.”  Give  them  a  good
 education  to  their  children  and  medical
 facilities.  Then  automatically  production
 goes  up.  That  is  the  secret  of  Japan's
 tevolution.  Th-y  hive  achieved  a  break-
 through  in  the  concept  of  wages.  The  old
 apnliquated  concept  was  destroyed.  The
 employers  and  workers  began  to  think  they
 were  partners.  This  concept  of  wages  has
 been  adopted  in  some  other  capitalist
 countries  also.  but  so  far  as  India  is  conce-
 tned,  it  has  not  yet  come.

 Mr.  Patodia  thinks  that  even  this  4  per-
 cent  minimum  should  not  be  there  [I
 thought  a  young  man  lke  him  should  inject
 some  dynamism  into  the  antiquated  capitalist
 deals  prevailing  in  India.  But  I  am  sorry
 it  is  not  possible  to  expect  it  from  the
 Indian  industrialists  mow  and  that  is  why
 More  and  more  we  shall  have  to  fall  back
 upon  legislation.
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 When  the  Bonus  Bill  was  debated  here,
 it  was  pointed  out  that  there  were  various
 limitations.  It  is  fantastic  to  have  a  provie
 sion  that  nobody  can  pay  bonus  more
 than  20  per  cent.  of  total  wage  of  this  year.
 By  this  bar,  you  are  taking  away  the
 right  of  collective  bargaining,  which  is
 the  mosti  mportant  weapon  in  the  hands
 of  the  workers.  I  know  some  factories  and
 industrial  establishments  pay  much  more
 than  the  statutory  limit,  because  the  wor-
 kers  have  the  strength  and  the  industries
 are  making  enormous  profits.  The  right
 thing  would  be  to  raise  the  lower  slab  of
 4  per  cent  and  keep  the  higher  limit  open,
 so  that  bonus  may  be  paid  according  to
 the  strength  of  collective  bargaining  and  w
 the  profits  of  the  incustry.

 This  Act  does  not  apply  to  many
 categories  of  workers  like  some  sections  of
 dock  workers,  seamen,  etc.  Mr.  Patodia
 was  asking,  wherefrom  the  money  will
 come.  In  section  6,  so  many  deductions  are
 allowed  from  of  the  Bonus  Act  the  gross
 profits  and  uliimately  only  a  small  amount  is
 left  to  be  divided  in  the  ratio  60:40.

 As  I  said,  I  want  that  a  dialogue  should
 be  started  about  the  concept  of  wages  and
 the  guidelines  should  be  fixed.  Then,  in
 the  light  of  the  discussion  that  emerges  out
 of  the  dialogue,  comprehensive  amendments
 should  be  broguht  to  the  Bonus  Act.

 Coming  to  the  provisions  of  this  Bill,
 it  is  a  puzzle.  It  is  very  cifficult  to  under.
 stind  what  it  means.  Af‘er  the  Sup  ‘eme  Court
 decision,  even  a  child  knows  that  the  rebate
 which  the  employers  were  getting  on  account
 of  the  bonus  they  were  paying  should  not
 be  deducted  from  the  gross  profits  and  it
 should  not  be  treated  as  a  direct  tax,  but
 it  should  go  to  the  workers.

 In  this  Bill  you  have  said  that  60  per
 cent  of  that  rebate  should  go  to  the  work-
 ers  and  40  per  cent  to  the  management.  If
 you  wanted  todo  this  simple  thing  you
 could  have  just  said  that  the  rebate  conce-
 ssion  that  the  employer  got  by  payment  of
 bonus  should  be  added  to  the  coming
 year’s.  gron  profit  I  do  not  know  why  thee
 is  necessity  to  minus  clause  (a),  clause
 (०).  When  I  speak  on  the  clauses,
 where  I  have  given  an  amendment,  I  will



 9  Res.  and  Payment  of

 {Shri  S.  Kandu)

 try  to  bring  to  your  notice  how  ambiguous
 this  Bill  is.  My  fear  is  that  this  Bill  may
 again  be  struck  down  by  the  AND  GENE-
 RATE  A  CYCLE  WHICH  WILL  SURTAIN
 supreme  Court.  I  would  like  the  Minister  to
 check  it  up  and  have  a  thorough  thinking
 about  it.  He  may  say  that  in  his  reply  or
 take  some  time  and  reply  later.

 The  provisions  given  in  the  Bonus  Act
 did  not  start  from  a  law  but  from  a  judgment
 given  in  the  case  Indian  Express  versus
 Workmen  a  few’  years  back.  In  that  case
 the  Supreme  Court  said  that  no  factory  or
 industry  has  a  right  to  exist  unless  it  give
 minimun  wages  to  the  workers.  About
 there  or  four  families  were  taken,  their
 cost  of  housing  and  education  on  children,
 medical  facilities  and  other  things  were
 calculated  and  they  said  that  this  should  be
 the  guiding  principle  for  anybody  in  any
 industry.

 I  am  glad  Shri  Morarji  Desai  is  here.
 Fortunately  he  comes  when  we  discuss  such
 matters.  The  other  day  I  was  listening  to  him.
 When  there  was  a  demand  from  this  side  that
 the  rates  of  D.  A.  should  be  increased  and
 a  portion  of  the  dearness  allowance  should
 be  permanently  merged,  with  pay  and  that  the
 wages  should  beincreased  as  the  cost  of  living
 index  goes  up,  he  said  promptly  if  you  give
 more  and  more  money  the  cost  of  living
 will  go  up  and  there  will  be  a  rise  in  prices.
 This  has  been  his  argument  for  a  long  time.
 I  think  we  should  start  thinking  afresh.

 We  have  not  developed  our  consumer
 industries.  If  we  do  not  develop  our  con-
 sumer  industries  the  employment  capacity
 also  will  not  increase.  To  develop  our
 consumer  indusries  there  must  be  buying
 capacity  with  the  psople.  Between  five  to
 ten  per  cent  of  our  people  get  a  monthly
 wage  of  Rs.  3000  or  Rs.  4000.  The  need
 of  today  is  to  provide  employment  for  our
 people.  For  that  we  should  produce  more
 andi  develop  our  consumer  industries.  There
 mu3!  be  more  buyers  and  then  oniy  we  can
 produce  more.  To  have  more  buyers  we
 Must  give  more  and  more  moaey  to  the
 class  of  psozle  who  get  only  Rs.  150  or  Rs.
 2))  2  mo2.4.  Tasa  thoy  will  bay  moco  things
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 our  economy.  Therefore,  it  is  quite  late  in-
 the  day  to  say  that  if  you  increase  their
 wages  the  prices  will  go  up.  I  hope  the
 Minister  will  give  thought  to  it.

 SHRI  HATHI  :  Mr.  Speaker,  I  am  tha-
 nkful  to  the  hon.  Members  who  have  supp-
 orted  this  Bill.  My  only  regret  is  that  Shri
 D.  N.  Patodia  did  not  find  himself  in  agre-
 ement  with  this  Bill  as  such.  He  criticised
 not  only  the  promulgation  of  the  Ordinance
 but  also  the  provisions  of  the  Bill  as  such.
 He  asked  what  was  the  urgency  of  issuing
 such  an  Ordinance  ?  According  to  him,
 it  was  the  threat  of  agitation  by  the  workers
 that  made  the  government  submit  to  that.
 Even  though  he  is  not  present  here,  I  have
 a  right  to  ask  him  one  question.  Is  not  the
 satisfaction  or  contentment  of  labour  an
 important  thing  in  Industoy  ?  Can  an  indu-
 stry  thrive,  or  even’  survive,  if  the  labour
 is  not  contented  ?

 This  agitation  was  going  on,  not  from
 968  but  right  from  the  time  when  section
 34  (2)  was  struck  down  by  the  Supreme
 Court;  but  now  it  has  taken  a  scrious  form.
 It  is  not  the  thinking  of  Government  alone
 Even  in  the  pamphlet  which  the  employces.
 Themselves  have  issued  they  have  stated  that
 a  number  of  trade  unions  have  renewed  the
 agitation  against  the  Payment  of  Bonus  Act,
 which  was  enacted  in  965  and  that  memor-
 anda  and  resolutions  are  being  submitted  to
 the  government,  demanding  the  amendment
 of  the  Act  forthwith  in  the  interest  of  ind-
 ustrial  peace.  Now,  is  not  industrial  peace
 necessary  and  important?  If  there  is  un-
 rest,  how  will  they  be  able  to  face  it  ?
 Merely  by  denying  their  demands  or  by  arg-
 uing  with  them?

 व  was  surprised  when  he  compared  him-
 self  with  an  industrial  worker  in  Bombay.
 After  all,  what  does  a  teatile  worker  get
 because  of  this  amendment?  And  why  should
 you  envy  if  the  textile  worker  gets  a  few
 more  rupees,  especially  when  you  have  got
 a  part  of  this  rebate  ?  I  would  plead  with
 him  and  his  friends  that  this  kind  of  attitude
 that  any  small  moasurs  which  goes  to  bene-
 fit  the  workers  should  always  be  opposed
 by  ths  employers  is  not  a  healthy  sign,
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 because  that  never  leads  to  industrial  peace.
 On  the  other  hand,  you  have  to  create  con-
 fidence  in  them  that  you  are  trying  to
 accommodate  them  if  their  demand  is  legiti-
 mate.  Since  the  original  intention  was  that
 the  rebate  on  tax  paid  on  bonus  should  go
 to  the  workers,  they  should  have  ungrudg-
 ingly  given  it  and  supported  the  Bill.  That
 would  have  led  to  mutual  confidence  and
 establishment  of  good  relations  between  the
 employers  and  workers.  Unfortunately,  they
 have  not  done  that.  So,  government  by
 this  measure  are  seeking  to  give  the  workers
 what  is  due  to  them.  I  think  I  should  admit
 that  this  is  the  minimum  that  we  are  giving.
 But  the  employcrs  are  opposing  even  that
 I  would  only  say  that  this  attitude  is  not
 going  to  help  eithcr  industrial  peace  or  good
 relations  between  employers  and  employees.

 SHRI  GEORGE  FERNANDES
 should  be  condemned.

 :  They

 SHRI  HATHI  :  That  you  have  done.
 Iam  trying  to  bring  in  them  a  sense  of
 Proportion  so  that  goodwill  and  good  relati-
 Ons  may  be  established.

 SHRI  GEORGE  FERNANDES
 have  tried  it  for  22  years.

 :  You

 SHRI  LOBO  PRABHU  :  Do  not  sacri-
 fice  the  consumers  for  these  good  relations.

 SHRI  HATHI  :  It  is  not  a  question  of
 sacrificing  any  body.  This  is  what  the  emp-
 loyees  are  entitled  to  get.

 The  hon.  Member  quoted  the  report  of
 the  Bonus  Commission.  I  myself  said  that
 the  Bonus  Commission  did  say  that  their
 idea  in  giving  this  rebate  on  income-tax  paid
 on  bonus  to  the  employees  was  that  they
 may  get  something  by  way  of  rehabilitation.
 I  know  the  Bonus  Commission  mentioned
 it  in  paragraph  12,  of  its  Report.  But,  after
 that,  so  many  things  have  happend.  Govern-
 ment  gave  84  per  cent  instead  of  7  per
 cent  on  capital,  6  per  cent  instead  of  4  per
 cent  on  reserve  ;  they  also  gave  a  develop-
 ment  rebate  Taking  into  consideration  all
 this,  we  thought  that  the  tax  concession  on
 donus  should  go  to  the  workers  and  not  to
 the  employers.
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 That  was  what  we  thought  and  the
 national  tribunal  also  gave  the  decision  in
 favour  of  the  workers.  But,  unfortunately,
 as  I  said  in  my  opening  remarks,the  Supreme
 Court  said  that  the  intention  did  not  seem
 to  be  there.  Weare  here  clarifying  the
 intention.

 Then,  I  shall  come  to  the  point  raised
 by  Shri  Kundu  and  explain  what  it  means.
 I  will  give  an  example  so  that  he  underst-
 ands  what  the  two  paragraphs  mean.  Sup-
 posing,  an  industry  makes  a  gross  profit  of
 Rs.  30  lakhs.  Then,  at  the  time  of  calcu-
 lation  they  calculate  Rs.  1S,  lakhs  as  income-
 tax  which  they  will  have  to  pay.  Then  Rs.
 1S.  lakhs  remain  as  the  profit.  This  Rs.  I5
 lakhs  is  divided  into  60:40  and  Rs.  9  lakhs
 go  as  bonus.  That  is  when  they  prepare
 a  balance  sheet.  Now,  when  the  actual
 assessment  comes,  which  is  not  in  the  same
 year-it  comes  a  little  later-they  deduct  Rs.
 9  lakhs  out  of  Rs.  30  lakhs.  This  Rs.  9
 lakhs  they  have  paid  as  bonus  and  they
 deduct  this  as  expenditure.  This  gives
 them  Rs.  2  lakhs  as  profit.  On  this  they
 have  to  pay  Rs  04  lakhs  as  income-tax.  So
 in  the  calculation  they  had  taken  Rs.  5
 lakhs  as  income-tax  while  the  actual  pay-
 ment  is  Rs.t0}  lakhs  and  Rs.  44  lakhs  is
 saved  to  them.  Now  we  say  that  this  Rs.
 44  lakhs  will  be  added  to  the  available  sur-
 plus  in  the  next  year  and  will  be  distributed
 in  the  ratio  of  60:40.

 This  is  what  thcse  two  paragraphs  say.
 If  he  reads  them  now,  he  will  understand.
 I  will  read  it  for  him.  It  reads  ine

 “the  gross  profits  for  that  accounting
 year  after  deducting  —
 an  amount  equal  to  the  difference  be-
 tween”’-

 the  two,  that  is,  Rs.$  Jakhs  which  they
 had  calculated  they  would  have  to  pay  as
 Income-tax  and  Rs.  I0$  Jakhs  which  they
 actually  paid.  This  is  rather  a  technical
 way  of  explaining  but  this  is  the  position.
 I  hope,  I  am  now  clear  and  there  is  no  need
 of  any  further  clarification.  This  is  what  is
 meant.  This  has  been  done in  consultation
 with  the  income  tax  office,  the  Law  Ministry
 and  everybody  concerned  and  this  is
 best  way  in  which  it  could  be  put.
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 SHRI  S.  KUNDU  :  Would  you  kindly
 see  sub-clause  (b)  (ii)  ?

 There  it  says  is
 “the  direct  tax,  calculated  in  accord-
 ance  with  the  provisions  of  section  TM!

 SHRI  HATHI
 taxes.

 All  taxes  are  direct

 SHRI  S.  KUNDU  :  Yes.  But  how  does
 it  emerge  ?  It  says  tee

 “the  direct  tax,  calculated  in  accord-
 ance  with  the  provisions  of  section  7,
 in  respect  of  an  amount  equal  to  the
 gross  profits  of  the  employer  for  such
 preceding  accounting  year  after  dedu-
 cting  therefrom”.

 Which  one  ?

 SHRI  HATHI  :  You.  apply  the  figures
 that  I  gave  you  and  you  will  understand  it.
 I  cannot  go  no  explaining  it  further.

 I  have  explained  it  by  giving  an  illustra-
 tion.  It  talks  of  the  difference  between  (i)
 and  (ii);  (i)  is  Rs.  l5  lakhs  and  (ii)  is  Rs.
 03  lakhs.

 Then,  ther  are  various  suggestions  made
 by  different  members  =  They  are  not  quite
 pertinent,  but  Shri  Fernandes  has  made  a
 suggestion  that  we  should  as‘ess  how  it  has
 workea,  whether  it  has  worked  in  favour  of
 the  workers  or  in  favour  of  the  employers.
 Kow,  by  the  very  fact  that  Section  34  (2)
 was  struck  down,  that  is,  wheer  the  workers
 were  to  get  something  more  and  it  was
 provided  that  the  ratio  between  the  profit
 and  the  available  surplus  in  that  year  could
 remain  the  same.  to  that  extent,  the  workers
 have  suffered  a  loss.  It  goes  without  anal-
 ysis.  Ido  not  think  a  review  is  necessary
 in  thase  cases.  But  about  the  appintment
 of  a  Commission,  we  have  already  asked
 the  National  Labour  Commissicn  to  look
 into  this  very  question  itself.  If  we  were
 to  appoint  agother.  Commission,  it  will
 take  two  years  more.  This  will  be  quicker.
 If  you  want  time,  that  is  a  different  matter.

 की जाने  फरनेग्डीज  :  मेरा  इतना  ही
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 कटना  है  कि  हम  लोगों  को  कितना  ज्यादा  नुक-
 सान  हो  रहा  है,  स्टेट  का  कितना  नुकसान  या
 फायदा  हो  रहा  है,  इस  पर  भ्रमल  किस  ढंग  से
 हो  रहा,  इससे  टिस्प्यूट्रस  कितनी  कम  हो  गई,
 कितनी  बढ़  गई,  कौन  कौन  सा  भंगभट  प्राया  है,
 हन  सारी  चीजों  के  बारे  में  जांच  की  जाय  इस
 चीज  को  नेशनल  कमिशन  पर  न  छोड़ा  जाय  V
 This  is  a  vital  element.

 SHRI  HATHI  :  We  will
 of  that.  But  we  have  to  understand  one
 thing.  Where  there  isa  machinery  for
 taking  the  matter  to  industrial  dispute,  it
 is  likely  that  one  party  and,  in  most  casses,
 the  employer  goes  in  appeal.  That  is  there.
 But  we  will  make  a  study.

 make  a  study

 श्री  जाज  फरनेन्डीज  :  एक  कमेटी  बिठ-
 लाने  में  क्या  तकलीफ  है।  सरकार,  मालिक
 श्रौर  मजदूर  तीनों  तरफ  के  लोग  बंठे  शौर  दो

 महीने  में  हमको  बतलायें  |

 SHRI  HATHI  :  Then,  there  were  other
 suggestions  made,  These  suggestions  were
 mainly  about  the  Act,  that  it  should  apply
 to  other  industrics,  to  the  public  sector  and
 allthat.  But  that  is  beyond  the  scope  of
 the  present  Bill.

 SHRI  GEGRGE  FERNANDES  :
 tring  an  amendment.

 You

 SHRI  पाता  other  suggestions  which
 the  hon.  Members  have  made  will  ba  consi-
 dered.

 SHRI  SHRI  CHAND  GOYAL  ay  I  only
 want  to  emphasize  that  the  non.  Minister
 has  not  explained  as  to  what  prevented  the
 Government  from  bringing  forth  a  legisla-
 tion  in  the  last  session,  in  the  month  of
 December,  instead  of  resorting  to  this
 method  of  issuing  the  Ordinance  and
 encroaching  upon  the  right  of  the  legisla-
 ture,  that  is  of  Parliament.  ह (अ  is  all  right
 to  say  that  there  were  disputes  or  the  agita-
 tion  going  on,  was  assuming  a  serious  from.
 But  I  wanted  to  know  what  prevented  tho
 Government  to  bring  forward  a  legislation
 when  Parliament  was  is  session.  and
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 where  was  the  urgent  necessity  which  had
 immediately  cropped  up  justifying  the  issue
 of  the  Ordinance.  The  Minister  has  failed
 to  explain  that.

 MR.  SPEKEAR:  Now,  I  put  the  Resolu-
 tion  of  Shri  Shri  Chand  Goyal  to  the  vote

 of  the  House,

 The  question  is  :

 “This  House  disapproves  of  the  Pay-
 ment  of  Bonus  (Amendment)  Ordin-
 ance,  969  (Ordinance  No.  2  of  1969)
 promulgated  by  the  President  on  the
 0th  January,  1969."

 The  motion  was  negativzd

 MR.  SPEAKER  :
 ds:

 Now,  the  question

 “That  the  Bill  further  to  amend  the
 Payment  of  Bonus  Aet,  1965,  as
 passed  by  Rajya  Sabha,  be  taken  into
 consideration.”

 The  motion  was  adopted

 Clause  2-  (Amendment  of section  5)

 MR.  SPEAKER:  We  now  take  up
 clause-by-clause  consideration  of  the  Bill.
 There  are  some  amendments  to  clause  2  to
 be  moved.  Shri  Maddi  Sudarsanam-not
 here;  Shri  Shiv  Chandra  Jha  not  here.

 SHRI  5.  M.  BANERJEE  :  I  beg  to
 move  :

 Page  l,  line,  9--
 for  "1968"  substitute  l967"  (2)

 Page  I  line  Bee
 after  “to”  insert--

 “one  and  a  half  times”  (3)

 Page  Lh  line  16 ,~
 for  the  immediately  preceding”
 substitute  “that”  (4)
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 Page  2,  line  3,--
 omit  ‘‘preceding’’  (5)

 SHRI  LOBO  PRABHU  :  I  beg  to
 move  :

 Page  1  line  13,-
 for  *‘an"’  substitute-
 “unless  it  is  used  to  reduce  the
 prices  for  consumers,  and”  (9)

 SHRI  GEORGE  FERNANDES  १
 to  move  ;

 I  beg

 Page  y  iine  9,-
 Sor  **I968”  substitute-
 41967  in  so  far  as  the  pending
 disputes  in  regard  to  the  payment
 of  bonus  for  that  year  are  concer-
 ned”  (10),

 SHRI  S.  KUNDU  :  I  beg  to  move  ro
 Page  I,-

 line  12,  add  at  the  end
 “section  7  and  the  amount  on
 account  of  tax  relief  obtained  for
 payment  of  Bonus  in  the  preceding
 year”  (44)

 Pages  |  and  2,-
 omit  lines  43  to  7  and]  to  6,
 respectively.  (I5)

 SHRI  LOBO  PRABHU:  My  amcnd-
 ment  is  in  favour  of  a  party  which  is  com-
 pletely  forgotton  in  this  House.  There  has
 been  a  tug  between  employers  and  emplo-
 yees.  There  has  been  not  even  a__refercnce
 to  the  consumer  who  is  the  most  important
 party  in  this  matter.  I  would  like  to  point
 out  that  the  employees  add  to  a  total  of
 6  million  only  as  against  187  million
 workers.  In  this  amendment,  it  is  proposed
 to  add  to  what  they  have  already  received,
 in  my  opinion.  without  any  justification
 under  the  Bonus  Payment  Act,  I  say.  that
 is  without  justification  for  the  simple  reason
 that  there  is  a  iracy  today,  whether  it
 is  recognised  in  this  House  or  not.  between
 the  employers  and  the  employees  to  push
 up  the  prices,  so  that  the  employers  can
 keep  their  profits  and  the  workers  their
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 high  wages,  The  profits  arc  not  reduced  at
 all.  The  variable  dividend  continues  to  be
 at9  or  10  per  cent.  Wages  have  gone  up
 to  the  extent  of  200  to  300  per  cent.  Who
 pays  for  this  ?  lt  is  the  consumer  who
 pays  for  these  prices  which  are  about  200
 per  cent  over  world  prices.  The  simple
 question  before  this  House  is  :  are  we  going
 to  submit  ourselves  to  the  conspiracy
 between  the  employers  and  the  employees  ?

 MR.  SPEAKER  :  Plcase  come  to  your
 amendment.

 SHRI  LOBO  PRABHU  :  lam  giving
 the  background  because  this  is  a  very  impor-
 tant  point.  We  have  to  think  in  terms  of
 the  consumers  who  are  not  only  87  million
 workers  but  the  entire  population  of  528
 million  as  against  these  6  million  factory
 workers  and  a  few  thousands  of  employers,
 What  are  we  proposing  to  do  forthem  ?
 J  have  suggested  that  this  amount,  which
 will  be  available  from  the  rebate  of  the
 income-tax  should  be  given  as  a  rebate  on
 prices  to  the  consumers.  The  scheme  is
 not  unknown.  Even  at  present  most  fact-
 ories  give  a  rebate  to  their  workers,  5  to
 20  per  cent.  I  would  suggest  that  this
 rebate  should  be  given  on  supplies  to  con-
 sumer  co  operative  societies.  If  possible,
 some  of  this  rebate  could  be  given  to  the
 poorer  Classes.  but  neither  the  workers  nor
 the  employers  shou'd  have  the  benefit  of
 this  rebate.  Why  am  I  making  this  proposal  ?
 Why  am  I  discriminating  against  the  emplo-
 yers  who  are  identified  with  my  Party  ?
 Why  am  I  discriminating  against  the
 workers  with  whom  I  like  to  identify
 myscif  ?  I  would  like  to  go  much  farther
 than  my  friends  on  the  other  side.  I  would
 like  not  only  to  represent  the  workers  who
 are  six  million  factory  workers,  but  also  to
 represent  all  the  poor  people  in  this  coun-
 try.  It  is  these  poor  people  whom  the  left
 parties  are  not  representing;  they  come  and
 ask  for  fayour  only  for  six  million  factory

 workers.  (Interruptions).  We  have  to  rem-
 ember  that,  as  a  result  of  this  conspiracy
 between  the  workers  and  the  loyers,
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 been  found  by  the  FAO  to  compare  very
 poorly  with  the  proportion  in  Pakistan  of
 30  per  cent  and  the  proportion  in  advanced
 countries  of  20  or  less  per  cent.  This  is
 the  secret  which  you  have  to  realise.  By
 this  conspiracy,  52  per  cent  goes  to  manage-
 ment  and  labour.  I  am,  therefore,  proposing
 a  very  simple  amendment.  Let  this  not  go
 cither  to  the  employers  or  to  the  workers
 if  it  can  goto  the  consumers  through  a
 medium  like  the  consumer  co-operative
 societies.  I  am  quite  sure,  whatever  this
 House  thinks,  the  country  will  be  with  me
 when  I  say  that  the  poor  people  of  this
 country  deserve  to  have  a  measure  of  de-
 flation,  something  which  will  reduce  prices,
 and  I  would  like  to  assure  the  partners  of
 this  conspiracy  also  that  they  will  not  lose
 because,  as  prices  fall,  the  market  extends.
 and  there  will  be  more  profit  coming  to  the
 employers  and  more  wages  to  the  workers.

 MR.  SPEAKER  :  Mr.  Banerjee.

 SHRI  S.  KUNDU  :  I  gave  my  amend-
 ment  yesterday  after  3  O°  Clock.  I  would,
 therefore,  like  to  seck  your  permission......

 MR.  SPEAKER  :  Yes.  You  can
 speak.  I  have  called  Mr.  Banerjee  now.

 also

 MR.  S.  M.  BANERJEE:  My  amendment
 reads  as  follows:-

 “Page  J,  line  9,
 Sor  ‘968°  substitute  ‘967°.

 It  should  be  ‘1967,  in  the  place  of  ‘1968.
 It  should  read  as  follows  i

 “Provided  that  the  available  surplus
 in  respect  of  the  accounting  year
 commencing  on  any  day  in  the  year
 ‘1967......  ‘a

 As  I  have  said,  instead  of  1968,  substitute
 ‘1967.  Sir,  my  hon.  friend  Shri  Lobo  Prabhu
 is  going  away.  He  wanted  to  protect  the

 s  of  the  mer.  He  has  consumed
 $2  per  cent  of  the  cost  of  production  goes
 to  the  employers  and  employees.  This  is  a
 very  unconscionable  proportion  which  has

 the  time  of  the  House.

 SHRI  LOBO  PRABHU  :  You  are  cons-
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 ‘uming  the  patience  of  the  House.  That  is
 what  you  are  consuming.  (Interruption)

 SHRI  GEORGE  FERNANDES  :  He
 Says  so  much  about  consumers;  he  is  not
 here  to  vote  for  his  amendment.

 SHRI  2.  K.  BHATTACHARYYA  (Raiganj):
 They  should  not  be  allowed  to  come  nearer
 to  each  other.  (dnterruption)

 SHRIS,  M.  BANERJEE:  If  I  had  my
 way  |  would  have  consumed  you.  Sir,  my
 second  amendment  says  :

 Page  I,  line  I3,
 after  “to”  insert  ‘“‘one  anda_  half

 times’.  My  next  amendment  says  :

 Page  1  line  16,--,
 for  “the  immediately  preceding”  substi-

 tute  ‘that’  The  last  amendment  is  ६

 Page  2,  line  3,--
 omit  “preceding”

 These  are  a  few  amendments.  I  hope  the
 hon.  Minister  will  accept  them  if  he  really
 wants  something  to  be  donc  in  the  interest
 of  labour.

 श्री  जाज  फरनेन्डीज  :  प्र.यक्ष  महोदय,
 मैंने  जो  चार  तरमीमें  पेश  की  हैं,  उनमें  से  तीन
 तो  वटी  हैं,  जो  माननीय  सदस्य,  हग  बनर्जी,  ने

 पेश  की  हैं।  भ्रपनी  पहली  तरमोम  के  द्वारा  मैं

 यह  चाहता  हूँ  कि  इस  क्लाज़  1968"  के

 स्थान  पर  "1967"  रख  दिया  जाये  भौर  उस

 के  भागे  ये  शब्द  बढ़ा  दिये  जायें

 In  so  far  as  pending  disputes  in  re-
 gard  to  payment  of  bonus  in  that
 year  are  concerned.

 झगर  इस  बिल  को  इसी  रूप  में  पास  कर  दिया

 जायेगा,  तो  967  के  जिन  मामलों  का  भामी
 तक  कसला  नहीं  हुआ  है,  बेटी  पुराने  हिसाब
 से  संटल  कर  दिये  जायेंगे  झौर  968  के  बाद

 के  मामलों  का  कसला  इस  नये  का  न  के  मुता-
 बिक  किया  जायेगा  भोर  इस  प्रकार  यह  एक
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 सीधा  सीधा  डिसत्रिमिनेशन  होगा  &  झपना
 तरमीम  के  द्वारा  चाहता  हूं  कि बोनस  सम्बन्धा
 जो  भगड़े  झमी  बाकी  हैं,  उनको  भी  इस  का  एन
 का  फ़ायदा  मिले  1  भगर  श्री  बनर्जी  की  तरमीम
 को  स्वीकार  कर  लिया  जायेगा,  तो  यह  तबलीफ़
 सामने  भा  सकती  है  कि  यह  कहा  जायेगा  कि
 967  %  ज्ो  भगड़े  खत्म  हो  चुके  हैं,  उन्हें  भी

 इस  नये  का  (न  के  मुताबिक  सैटल  किया  जाये।
 इस  तरह  भगडे  के  लिए  दरवाज़ा  खुला  रहता
 है  |  मैं  चाहता  हूँ  कि  इस  बारे  में  भगड़े  की
 कोई  मुजायश  बाकी  न  रहे  ौर  साथ  ही  यह्
 का  .न  पास  होने  के  बाद  डिसकिमिनेशन  न  हो  ।
 इसलिए  मैंने  यह  तरमीम  रखी  है  कि  967  के
 जो  मामले  अमी  प्ननिर्णीत  हैं,  वे  इस  कान
 के  मुताबिक  सैटल  किये  जायें।  मैं  समभता  हूं
 कि  इस  तरमीम  को  स्वीकार  करने  में  मन्त्री
 महोदय  के  सामने  कोई  भ्रड़चन  नहीं  होनी
 चाहिए  ।  इभको  स्वीकार  करने  से  सब  भगढ़े
 मिट  जायेंगे  शौर  इसको  स्वीकार  न  करने  से  भ.गड़े
 बढ़  जायेंगे  ।  इस  तरमीम  को  स्वोकार  करने  से
 भगड़े  का  रास्ता  बन्द  होता  है,  खुलता  नदी  है
 मुझे  झाशा  है  कि  मेरी  इस  तरमीम  को  देखते  हुए
 श्री  बनर्जी  झपनी  तरमीम  को  वापस  ले
 लेंगे।

 श्री  fo  मो०  बनर्जो  :  झगर  श्री  जाजें
 फ़रनेन्डीज़  के  संशोधन  को  स्वीकार  कर  लिया
 जाता  है,  तो  मैं  प्रपना  संशोधन  वापस
 लेने  के  लिए  तैयार  हूँ,  बयोंकि  मै.  चाहता  हूं
 कि  उन  लोगों  की  तकलीफ़  कम  हो  ।

 SHRI  5.  KUNDU  :  I  would  like  copy
 of  my  amendment  to  be  given  to  Govern-
 ment.

 MR.  SPEAKER  :  Yes,  it  is  there.

 SHRI  Ss.  KUNDU  :  It  has  far  reaching
 consequences.  l  hope  he  will  kindly  tread  it.
 This  Bill  says  ‘available  surplus’.  This  re-
 fers  to  gross  prcfit  in  the  accounting  ycar
 after  deducting  therefrom  the  sums  referred
 to  in  Sections  6  and  7  and  aggregate  of
 these  two,  thatis  direct  tax  of  the  gross
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 Profits  without  deducting  bonus  from  that
 the  minus  direct  taxes  of  gross  profit  afier
 deducting  bonus.  This  is  to  be  added  to  the
 available  surplus  which  has  been  already
 calculated  under  Sections  6  800  7.  Now,
 Sir,  my  point  is  this.  In  the  Supreme  Court
 the  question  was  raised  about  rebates.  The
 Government  has  also  agreed  that  these  big
 industrialists  and  employers  get  lot  of  money
 on  account  of  rebates,  What  actually  we  are
 going  to  do  to  guard  against  that  ?  They
 said,  a  direct  tax,  an  income-tax,  from  the
 gross  profit.  without  deducting  the  bonus,
 say  about  15  lakhs  direct  tax.  and  deduction
 from  it  of  direct  tax  of  the  gross  profit
 after  deducting  bonus  from  the  gross  profit,
 say,  4  lakhs.

 So  hardly  one  lakh  of  rupees  are  avai-
 lable  from  this.  If  you  only  pay  the  rebate,
 you  will  many  more  lakhs.  Kindly  see  what
 is  put  in  here  :

 “the  direct  tax  calculated  in  accor-
 dance  with  the  provisions  of  section
 Jin  respsct  of  an  amount  equal  to

 the  gross  profits  of  the  employer...”

 {7  brs.

 That  is,  minus  direct  tax  calculated  under
 sec.  7  of  the  gross  profit  of  which  the  bonus
 has  been  taken  out.  Bonus  is  taken  out
 from  the  gross  profit.  The  direct  tax  will
 come  down  by  a  slender  margin  and  the
 difference  between  the  two  will  be  very
 small.

 Therefore,  I  have  said  clearly  that  after
 sub-cl.  (a)  which  says  ‘the  gross  profits  for
 that  accounting  year  after  deducting  thore-
 from  th>  sums  referred  to  in  section  6’,

 the  following  should  be  added  :

 “section  7  and  the  amount  on  account of  tax  relief  obtained  for  payment  of
 bonus  io  the  preceding  year"’,

 This  is  simple.

 SHRI  प्रदाता  :  I  do-not  know  if  I
 e@kould  reply  to  Shri  Lobo  Prabhu  since  he
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 has  left.  Anyway  I  do  not  accept  his  amend-
 ment.

 MR.  SPEAKER  :  He  need  not  worry.
 It  is  oaly  a  general  proposition.

 SHRI  HATHI  :  So  far  as  Shri  Baner-
 jee’s  amendment  No.  2  is  concerned,  seeking
 to  substitute  967  for  1968,  the  reply  has
 a'ieady  been  given  by  Shri  Fernandes,  that
 that  will  create  difficulties.  As  for  Shri
 Fernandes’s  amendment,  we  considered  it.
 The  question  is  whether  we  can  think  of  at
 least  the  pending  cases.  But  there,  you  will
 recall,  the  Supreme  Court  has  struck  it  down
 as  discriminatory.  Those  that  are  settled
 are  gone;  we  do  not  touch  them.  For  those
 that  are  pending,  to  which  the  Act  may
 apply,  it  has  been  struck  down  on  the
 ground  that  it  is  discriminatory.

 Therefore,  we  have  said,  any  dispute
 arising  after  ‘1968.  accounting  year,  They
 will  all  be  there,

 SHRI  5.  M.  BANERJEE:  Accept  1967.

 SHRI  HATHI  :  It  is  not  possible.  So
 many  disputes  might  have  been  settled.  All
 that  would  get  revived.  Therefore,  that  is
 also  difficult.

 We  have  considered  both  carefully.  In-
 clusion  of  957  will  give  rise  to  a  number
 of  disputes  which  might  have  been  settled.
 If  we  areto  take  the  pending  cases,  it  is
 likely  to  be  struck  down.  Therefore,  968
 is  the  only  possible  way  of  doing  it.

 SHRI  GEORGE  FERNANDES  :
 the  risk.

 Take

 SHRI  HATHI  :  We  cannot.

 The  next  amendment,  No.3,  is  about  the
 insertion  of  ‘one  and  a  half  times’.  I  have
 Not  quite  understood  it.  This  is  on  the  basis
 of  69  and  49.  Thsrefore,  we  do  not  say
 ‘one  and  a  half  times’.  We  have  got  it  in
 the  same  proportion  as  the  available  surplus
 is  distributed,  that  is  60  and  40.
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 The  next  amendment  seeks  to  do  away
 with  ‘immediately  preceding’.  He  wants  that
 it  should  be  ‘that  year’.  When  they  calculate
 income-tax  on  paper,  from  Ks,  30  lakhs
 they  say  Rs,  5  lakhs  will  be  payabie  in
 that  year.  But  the  tax  is  d
 got  in  that  very  year.  It  takes  a  year  or  50
 or  two  years  for  that.  Therefore,  the  actual
 tax  will  be  known  in  the  next  year.  So  it
 cannot  be  in  that  year.  lt  must  be  the  pre-
 ceding  year.  Hence  the  words  ‘immediately
 preceding’  There  is  need  for  this.

 incom

 With  regard  to  Shri  Kundu’s  amend-
 ments,  I  have  explained  at  great  length  that
 this  formula  which  he  said  is  more  compli-
 cated  than  which  ws  have  done.  Here
 between  A  and  BA  isthe  gross  porfit.
 (Interruptions).  You  are  confusing.  You  are

 -confusing  between  rehabilitation  and  rebate.
 This  rebate  is  not  rehabilitation  but  the  rebate
 is  saving  from  direct  tax  on  the  ground  that
 they  have  paid  bonus.  I  will  illustrate  this.  If
 an  industry  makes  a  profit  of  Rs.  30  lakhs,
 he  calculates  Rs.  5  lukhs  as  income-tax
 which  he  would  be  liable  to  pay.  The  avai-
 lable  surplus  is  Rs.  1S  lakhs,  out  of  which
 he  pays  Rs.  9  lakhs  as  bonus.  When  the
 actual  assessment  is  made,  he  deducts  the
 Rs.9  lakhs  out  of  Rs.  30  lakhs  and  the
 balance  is  Rs.  21  lakhs.  He  pays  income
 tax  on  Rs,  2  lakhs  which  is  Rs.  04  lakhs.
 Now  the  difference  between  Rs.  5  and  Rs,
 103  lakhs  is  Rs.  43  lakhs.  This  will  be
 added  in  the  next  year  fer  the  purpose  of
 distribution  of  bonus.  Now  if  you  read  A
 and  B,  the  whole  position  will  be  clear.

 SHRI  S.  M.  BANERJEE  :  Does  he
 accept  any  amendment  ?

 MR.  SPEAKER  :  He  has  explained.

 SHRI  5.  M.  BANERJEE
 his  explanation.

 :  We  accept

 MR.  SPEAKER  :  Now  I  will  put  Shri
 Banerjee’s  amendments  to  vote.

 Amendments  Nos  2  to  5  were  put  and  ne-
 gatived.

 MR.  SPEAKER  :  Now  I  will  put  Shri
 Lobo  Prabhu's  amendment  to  vote.

 Amendment  No  9  was  put  and  negatived.
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 MR.  SPEAKER  :  Now  I  will  put  the
 amendment  of  Shti  George  Fernandes  to
 the  vote  of  the  House.

 Amer.dment  No.  40  was  put  and  negativd.

 MR.  SPEAKER  ;  Now  [  will  put  Shri
 Kundu's  amendments  to  the  vote  of  the
 House.

 Amendments  Nos.  14.815  were  put  and
 negatived,

 MR.  SPEAKER  :  The  question  is  ;

 “That  clause  2  stand  part  of  the  Bill.  °

 The  motion  was  adopted

 Clause  2  was  added  to  the  Bill.

 Clauses  3  and  4  were  also  added  to  the
 Bill.

 Clause  L  Enacting  Formula  and  the
 Title  were  added  to  the  Bill.

 SHRI  HATHI  :  I  move  :

 “That  the  Bill  be  passed.”

 MR.  SPEAKER  :  Motion  moved  :

 “That  the  Bill  be  passed.”

 SHRI  S.  M.  BANERJEE:  I  woutd  only
 request  the  hon.  Minister  that  he  has  given
 an  assurance  that  as  far  as  the  payment  of
 bonus  under  the  Bonus  Act  to  the  workers
 of  the  public  sector  those  who  are  covered
 by  the  Industrial  Disputes  Act,  we  are  not
 satisfied.  We  would  request  him  that  this
 should  be  taken  in  the  Indian  Labour  Con-
 ference  and  a  solution  found  for  it.

 Anothing  thing.  The  ceiling  of  20%
 should  be  removed  so  that  the  employees
 are  strong  enough  to  bargain  for  more
 bonus.  With  these  words  I  support  the
 Bill.

 “जी  जार्ण  फरमेग्डीज  :  क्रध्यक्ष  महोवय,  भगगी
 महोदय  से  दोबारा  मुके  वही  विनती  करनी  है,
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 कि  जिफके  बारे  में  मैंने  पहले  उनसे  कहा  था
 झौर  जिसको  भाई  बनर्जी  साहब  ने  झमी  दोह-
 राया  है  जब मन्त्री  महोदय  उत्तर  दे  रहे  थे,
 तो  उपप्रधात  मन्त्री  जी  यहां  पर  बंठे  हुए  थे,
 शायद  उनके  रहने  के  कारण  उनको  बोलने  में  कुछ

 तकलीफ  हो  रही  हो,भ्रब  जब  वह  चले  गये  हैं  तो  मेरी
 उन से  प्रार्यना  है  कि  भ्राप  श्रायोग  के  बारे  में  जरूर
 कार्यवाही  कीजिए  |  नेशनल  कमीशन  श्राफ  लेबर
 जेसा  कमीशन  बनाने  की  जरूरत  नहीं  है,  लेकिन
 ऐसा  झ्ायो।  बनायें  जिसमें  मालिक,  मज़दूर  श्ौर
 सरकारी  प्रतिनिधि  बंठ  कर  दो-तीन  मटोने  में
 बोनस  का  न  के  हक  में  सचमुच  क्या  काम  हुमा
 है,  इससे  मजदूरों  की  मलाई  का  क्या  काम  हुमा
 है,  इसके  बारे  में  जरूर  रिपोर्ट  मंगवायें  जिससे
 भागे  काम  चलाने  में  मदद  मिल  सके  ।

 दूसरे-केन्द्र,  राज्य  श्रौर  स्थानिक  संस्थाओं
 में  काम  करने  वाले  मजदूरों  के  लिए  इस  सत्र  के
 चलते  या  मई  से  पहले  पहले  मेहरबानी  करके
 झाडिनेन्स  लाने  का  काम  जरूर  करें  |

 MR.  SPEAKER  :  The  question  is:

 “That  the  Bill  be  passed”.

 The  motion  was  adopted.

 7.iL  brs.

 STATUTORY  RESOLUTION  ITAL  PUB-
 LIC  WAKFS  (EXTENSION  OF  LIMIT-
 ATION)  AMENDMENT  ORDINANCB

 AND
 <  PUBLIC  WAKFS  (EXTENSION  OF

 \LIMITATLON)  AMENDMENT  BILL

 SHRI  SHRI  CHAND  GOYAL  (Chandi-
 wath)  :  Sir,  I  beg  to  move  :

 “This  House  disapproves  of  the  Public
 a  ‘Wakfs  (Extension  of  Limitation)  Am-

 en  inmesat  OrJinanse,  953  (Ordinance
 No.  I3  of  953)  promulgated  by  the
 President  on  the  3ist  December,

 «  ow  1968."
 3  fave
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 I  would  oppose  this  ordinance  with  all
 the  vehemence  at  my  command,  because  I
 am  not  only  against  the  tendency  of  issuing
 an  ordinance  which  is  introducing  totali-
 tarian  trends  in  our  democratic  functioning
 but  lam  also  against  the  principle  which
 this  Bill  or  ordinance  incorporates.  Since
 the  Bill  is  coming  through  the  Law  Mini-
 stry,  I  would  have  expected  the  Law  Mini-
 stry  and  Government  of  India  to  be  vigilant
 and  careful,  and  the  Government  ought  to
 have  anpticipated  that  limitation  was  to  exp-
 ire  in  certain  cases  it  was  incumbent  on
 the  Government  to  bring  in  legislation  in
 the  last  session.  But  the  lethargic  way  in
 which  the  Government  and  especially  the
 Law  Ministry  functions,  is  a  sad  commen-
 tary  on  the  working  of  our  democratic  sys-
 tem.

 I  was  submitting  that  now  efforts  are
 being  made  through  this  Icgislation  to  cxt-
 end  the  period  of  limitation  for  bringing
 suits  for  properties,  the  possessions  of
 which  were  taken  between  I4th  August  1947
 and  7th,May  1954,  But  the  period  of  limita-
 tion  for  bringing  suits  is  being  extended  for
 the  third  time.  The  casy  way  which  the
 Government  resorts  to  is,  first  to  bring  legi-
 slation  through  ordinance  and  then  to  expe
 ect  Parliament  just  to  rubber-stamp  them-
 this  is  not  at  all  a  healthy  practice.

 MR.  SPEAKER  :  The  same  argument  is
 made.

 SHRI  SHRI  CHAND  GOYAL:
 not  repeating  anything,  Sir.  This  method
 will  set  up  a  bad  precedent  for  the  States.
 You  must  be  remembering  that  in  the  last
 Government  of  the  United  Front,  when  Mr.
 Jyoti  Basu  wanted  to  bring  a  financial  Bill.
 But  he  could  not  bring  it  within  eight  men-
 ths,  but  when  the  legislature  was  not  in
 sessio:,  then  it  was  done  by  means  of  an
 ordinance.  The  States  also  get  encouraged
 by  this  unhealthy  trend  which  is  being  set
 up  by  the  Central  Government.  I  am  con-
 strained  to  say  that  if  this  tendency  is  not
 restrained,  if  this  is  not  resisted,  then  we
 will  be  compelled  to  move  for  scrapping
 article  23  which  allows  ths  executive  to
 issue  ordinances,

 Iam
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 Coming  to  the  Bill,  I  would  only  take  a
 few  minutes.  The  ordinary  period  for  filing
 suits  for  recovering  possession  against  adve-
 rse  possession  is  2  years.  Now,  what  was
 done  ?  By  one  Bill  which  was  brought  in
 1959,  known  as  the  Public  Wakfs  (Extension
 of  Limitation)  Bill,  I959,  the  period  of  2
 years  was  converted  into  29  years,  and  pro-
 vision  for  that  was  made.  The  reason
 ‘was  that  since  the  Wakfs  Board  was  consti-
 tuted  in  the  year  1954,  they  wanted  similar
 Boards  to  be  constituted  in  the  States  and

 @  survey  of  the  properties  was  also  to  be
 undertaken.  But  was  not  the  period  of  12
 years  enough  7  And  even  this  period,  of
 20  years  was  against  the  law  of  limitation
 which  is  the  main  law  for  bringing  suits  for
 all  types  of  categories,that  is  the  period  which
 was  provided  in  the  year  872,  This  period  of
 2  years  was  converted  by  an  Act  of  Parlia-
 ment  in  the  year  1959,  to  20  years.

 Suits  could  be  brought  upto  I5th  Aug-
 ust  1957,  Again,  another  Bill  was  brought
 which  extended  the  period  by  3  period  of
 two  years,  that  is  upto  the  end  of  3lst

 2cember,  1958.  This  was  the  second  ins-
 talment.  Now,  this  ordinance  is  the  third
 instalment.  by  means  of  which  this  period
 is  again  being  extended  by  another  two
 years.  We  donot  know  whether  this  is
 the  last  instalment.

 This  extension  creates  hardship  for
 certain  innocent  people.  I  have  received  a
 printed  letter  from  the  residents  of  Nehru-
 nagar,  Chromepet,  Madras.  which  says  that
 a  certain  estate  known  as  the  Village  Hasna-
 puram,  Panchayat  No.  169,  Nehrun  gar,
 Chromepst,  belonging  to  3  Darga  at  Palla-
 varam  nearby,  was  taken  over  by  the  Mad-
 rai  State  in  1951.  Because  of  the  growing
 colony,  the  residents  hae  purchased  pieces
 of  land  and  constructed  their  own  houses
 with  Government  loan.  Now  suits  have
 been  filed  by  the  Wakf  Board  for  the  reco-
 very  of  the  land.  The  houses  will  have  to
 be  denolished  and  the  Government  loans
 ~will  have  to  be  paid  from  their  own  pocket.
 Therefore,  while  creating  some  facilities  for
 some  people,  we  should  see  that  no  hard-
 ship  is  caused  to  innocent  people  who  have
 @urchased  lands  botafite.  That  is  why  I
 Oppose  this  ordinance.
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 MR.  SPEAEKR  :  Resolution  moved  :

 “This  House  disapproves  of  the  Public
 Wakfs  (Extension  of  Limitation  >
 Amendment  Ordinance,  953  (Ordi-e
 nance  No.  13  of  968)  promulgated
 by  the  President  on  the  3lst  Dece-
 mber,  958."°

 THE  DEPUTY  MINISTER  IN  THB
 MINISTRY  OF  LAW  AND  IN  THB
 DEPARTMENT  OF  SOCIAL  WELFARB
 (SHRI  M.  YUNUS  SALEEM)  :I  beg  to
 move  :

 “That  the  Bill  further  to  amend  tho
 Public  Wakfs  (Extension  of  Limita-
 tion)  Act,  1959,  as  passed  by  Rajya
 Sabha,  be  taken  into  consideration.”

 Sir,  this  Bill  was  passed  by  the  Rajya
 Sabha  on  3rd  March,  1969,  The  circu-
 mstances  which  necessitated  this  Bill  are
 quite  simple.  In  1954,  the  Wakfs  Act  was
 enforced.  Under  scction  4  of  the  Act,  it
 was  the  duty  of  the  States  to
 appoint  Commissioners  to  complete  the  sur-
 vey  of  all  the  wakf  properties  in  their  res-
 Pective  States.  After  the  survey  was  come
 pleted  by  the  Commissioner,  a  report  was
 to  be  submitted  to  the  State  Government
 for  scrutiny.  After  the  scrutiny  of  the
 report  it  was  to  be  pass:d  on  to.  the  Stato
 Wakf  Boards  for  publication  in  the  official
 gazette.  After  such  publication,  one  would
 be  able  to  know  which  property  belonging
 to  a  particular  wakf  is  either  in  the  legal
 possession  of  the  mutavalli  or  the  trustee  or
 the  manager  as  the  case  may  be  or  is  being
 held  by  some  trespasser  or  illegal  occupant.
 Unfortunately,  even  though  this  Act  was
 enforced  in  ‘1954,  in  many  States  wakf  boa-
 rds  could  not  be  constituted  till  ‘1963,  Gra-
 dually  they  were  constituted  in  the  different
 States.

 In  spite  of  the  constitution  of  the  Wakf
 Board  there  was  certain  delays  in  appoint-
 ing  the  Commissioner  for  Starting  the  sur-
 vey  work  of  the  wakf  properties.  The  pre-
 sent  position  is  that  in  more  than  nine
 States  this  survey  work  has  not  yct  been
 completed  with  the  result  that  where  this
 survey  work  has  not  been  completed,  report
 not  submitted  to  the  State  and  the  report
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 of  the  Commissioner  not  published  in  the
 Official  gazette  it  is  very  difficult  to  discover
 the  nature  of  the  position  of  the  Property.

 This  difficulty  was  tried  to  be  solved
 and  every  possible  attempt  was  made  to  get
 the  survey  completed  as  early  as_  possible.
 Because  it  is  not  the  Wakf  Board  which
 has  got  any  authority  over  the  Wakf
 Commissioner  but  the  States,  therefore,  the
 Wakf  Boards  were  helpless  and  the  suits
 were  to  be  instituted  by  the  Wakf  Boards,
 Mutavallis  or  Trustees.  In  this  situation
 there  was  no  alternative  but  to  get  the  limi-
 tation  prescribed  for  institution  of  suits
 against  the  illegal  occupants  extended.
 Originally  this  limitation  was  extended
 which  expired  some  time  in  the  month  of
 August  1967,  When  it  was  discovered  that
 it  was  not  on  account  of  any  mistake  of  the
 Wakf  Boards  or  any  mistake  of  the  trustees
 or  mutavallis  who  were  entitled  to  manage
 the  properties  but  on  account  of  certain
 difficulties  on  the  part  of  the  State  Govern-
 ments  it  was  not  possible  to  conclude  the
 survey  it  was  thought  proper  that  some
 extension  may  be  given,  and  this  short  ext-
 ension  was  given  onthis  understanding
 that  a  comprehensive  Bill  would  be  introd-
 uced  and  when  that  Bill  would  be  introdu-
 ced  the  question  of  limitation  would  also
 be  considered.
 ‘As  you  know,  Sir,  this  subject  is  a

 concurrent  subject.  The  Charitable
 Trust  Bill  has  been  prepared  and  has  been
 circulated  to  the  States  for  their  opinion.
 In  that  8  clause  53  finds  a  place  where
 on  limitation  has  been  prescribed  for  insti-
 tution  of  such  suits,  where  in  the  trust  pro-
 perties  belonging  to  any  community,  any
 ‘class  00  any  person  if  they  are  found  in  the
 illegal  possession  of  a  person  there  will  be
 no  limitation  prescribed,

 Unfortunately,  we  have  not  been  able
 to  receive  the  opinions  of  all  the  States  so
 far.  Certain  States,  where  they  realised
 that  it  was  not  possible  to  complete  the  work
 of  survey,  submit  the  reports  and  get  the
 eports  published  in  the  official  guzette,
 they  came  forward  to  the  Central  Govera-
 ment  aod  made  a  request  that  further  exte-

 adion  is  necessary  because  in  their  respec-
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 tive  States  it  was  not  possible  to  conclude
 the  survey.  The  State  of  Madras  went  as
 far  as  saying  that  if  the  Central  Govern-
 ment  was  reluctant  in  extending  the  limita-
 tion  period  the  Madras  State  Government
 would  be  constrained  to  issue  an  Ordinance
 extending  the  period  to  the  extent  of  those
 Properties  situated  in  that  State.  Similar  re-
 quests  were  received  fiom  many  other  States
 like  Andhra,  Mysore,  Madhya  Pradesh  and
 several  others.

 We  started  receiving  these  letters,  tele-
 grams  and  representations  sometime  in  the
 middle  of  December,  1968.  At  that  time
 both  Houses  were  not  in  session.  There-
 fore,  there  was  no  alternative  but  to  take
 recourse  to  the  issue  of  Ordinance  in  the
 interest  of  these  states.  Because,  there  are
 charitable  properties  meant  for  the  benefit
 of  the  poor  people.  In  certain  cases,  they
 are  mosques.  in  certain  cases  idgahs.  tombs
 or  graveyards.  I  do  not  think  any  civilized
 Government  would  like  that  places  of  wor-
 ship  or  holy  places  may  be  permitted  to  be
 Continued  in  possession  of  unscrupulous
 trespassers.  Therefore,  to  meet  the  difficu-
 Ities,  it  was  thought  necessary  to  issue  an
 Ordinance  and  it  was  promulgated.

 It  is  not  as  if  we  wanted  to  avoid  the
 introduction  of  the  Bill  in  Parliament  and,
 therefore,  we  deleberately  issued  an  Ordi-
 mance.  In  those  compelling  circumstances
 there  was  no  alternative  except  to  issue  an
 Ordinance.  So,  this  Ordinance  was  issued
 and  further  extension  of  two  years  has  been
 granted.

 From  the  reports  which  we  have  recei-
 ved  from  different  States  our  estimate  is
 that  in  several  States  the  survey  work  will
 be  completed  by  the  end  of  this  year  and  in
 One  or  two  States,  ९.  8.  Orissa  and  Madhya
 Pradesh,  they  say  that  the  survey  will  be
 completed  and  the  reports  of  Survey  publi- shed  in  the  Official  Gazette  by  the  middle of  ‘1970.

 Therefore,  there  is  very  limited  margia for  them  to  institute  suits.  By  that  time  =e: expect  that  the  comments  ca  the  Public
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 Trust  Bill  which  has  been  circulated  to  diff-
 €rent  States  will  be  received  and  we  may  be
 able  to  introduce  a  comprensive  Bill  before
 this  House.  Under  these  circumstances,
 we  have  extended  the  period  only  for  two
 years.

 After  this  submission  I  hope  that  hon.
 Members  who  felt  that  the  Ordinance  sho-
 uld  not  have  been  issued  or  unnecessarily
 the  time  is  being  extended  from  time  to
 tims,  would  feel  satisfied  and  they  would
 support  this  Bill.

 MR.  SPEAKER  :  Motion  moved  :

 “That  the  Bill  further  to  amend  the
 Public  Wakfs  (Extension  of  Limita-
 tion)  Act,  1959,  as  passed  by  Rajya
 Sabha,  be  taken  into  consideration”

 SHRI  J.  MOHAMED  IMAM  (Chitra-
 durga)  :  Mr.  Speaker,  Sir,  I  support  this
 Bill.  Taking  into  consideration  the  diffi-
 cuhies  and  other  circumstances  that  face
 Wakfs  properties,  the  extension  of  limitation
 is  inevitable.  This  extension  applies  not
 merely  to  those  properties  that  were  illegally
 occupied  during  the  947  disturbances  but
 to  all  properties  where  wakfs  were  created
 prior  to  that  or  after  that.

 Wakfs  property  is  a  very  important
 institution  in  Indian  life.  I  think  the  aggre-
 gate  valuc  of  wakfs  property  comes  to  more
 than  Rs.  49)  crores.  All  these  properties
 are  dedicated  to  charitable  and  religious
 Purposes  and  this  dedication  is  eternal;  it
 cannot  be  revoked  by  any  person.

 We  found  out  some  tims  back  that  these
 Properties  that  werc  dedicated  to  charitable
 Purposes  were  in  a  confused  state  of  affairs,
 som:  of  them  were  misappropriated,  some

 of  them  were  _  illegally  occupied
 because  there  was  no  valid  law  for
 ‘protecting  them.  So,  in  the  year
 ‘1954,  this  House  passed  the  Public
 Wakfs  Act  which  embodied  certain  principtes
 and  also  prescribed  the  authorities  which

 “bad  to  administer  these  wakfs  properties.
 Although  this  Act  was  passed  in  the  year
 1954,  unfortunately,  it  was  not  actively  im-

 plemented  till  the  year  1959  or  1959,  So
 ‘@any  persans  who  were  interested.  began  to

 CHAITRA  i  2894  (SAKA)
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 take  steps  to  see  that  their  iBegal  occupa-
 tion  was  regularised.  Since  nothing  was
 done  during  this  period,  many  wakfs  pro-
 Pperty  went  into  private  hands;  those  people
 who  were  in  management  of  these  properties
 began  to  take  steps  to  see  that  their  title  to
 these  properties  became  permanent.

 It  was  only  in  the  ycar  1959-60.  that  the
 State  boards,  the  Taluka  and  district  boards
 were  appointed.  After  these  boards  were
 appointed  it  was  found  that  they  were  quite
 helpless.  They  had  no  funds  of  their  own;
 they  had  no  staff  and  they  had  no  list  of
 the  wakf  properties  before  them.  No  sure
 vey  work  had  been  done  till  then.  This
 survey  work  was  the  responsibility  of  the
 local  governments,  They  took  their  own
 time  to  appoint  the  staff  to  do  the  survey
 work,  so  much  so  that  I  can  tell  from  my
 personal  experience,  because  I  was  associa-
 ted  with  the  Wakf-Board  of  the  State  of
 Mysore  for  ‘some  time,  that  in.  spite  of  any
 number  of  reminders  and  persuasions  by
 the  Wakf  Board  the  Government  took
 its  own  time  to  appoint  the  survey  staff  and
 the  survey  staff  took  its  own  time  to  do  the
 survey  work.  I  think,  even  now,  out  of  20
 districts  survey  work  has:  been  completed
 only  in  J0  or  I5  districts  and  in  the  re-
 maining  districts  the  survey  is  yet  to  be
 done.

 17.32  brs.

 (SHRI  THIRUMALA  RAO  in  the-
 chair.]

 So,  these  were  the  various  difficulties
 that  were  encountered  by  the  wakf  boards,
 They  had  no  survey  staff  and  no  money.
 Even  this  limited  survey  disclosed  a  number
 of  properties  that  were  under  illegal  occu-
 pation.  In  the  year  I967  when  the  second
 Amendment  Bill  was  brought  forward  for
 the  extension  of  limitation,  the  Minister  had
 said  that  there  were  nearly,  17,000,  propsr-
 ties  under.  illegal  occupation.  Till  now
 suits  have  been  fited:  only  regarding  3000
 properties.  When  the  survey.  work  is  com-
 pleted.  I  am  gure,  the  number  of  illegal
 occupaats  will  go  to  nearly  30,000  to  40,000.
 So,  just  imagiig  whet  a  big  problem,  what
 a  colossal  problem  it  is  that  is  to  be  solved
 by  the  wakf  boards:
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 Again,  it  must  be  remembered  that
 because  the  wakf  boards  had  no  funds  of
 their  own  they  could  not  bear  the  cost  of
 litigation.  It  is  not  one  suit  that  is  to  be
 filed;  a  number  of  suits,  thousands  of
 suits,  have  to  be  filed.  ‘So,  in  the  prelimi-
 nary  stage  the  wakf  boards  had  to  take  re-
 course  to  negotiations  with  the  parties  so
 that  they  could  come  to  an  amicable  settle-
 ment  and  save  the  cost  of  litigation.  This
 also  took  some  time.

 Again,  the  High  Court  also  directed
 that  cven  if  it  is  one  single  wakf,  as  many
 suits  as  thesz  are  illegal  occupants  must  be
 filed.  All  these  are  difficulties  that  have
 to  be  faced.  That  is  why  suits  could  not
 be  filed  in  time  and  this  provision  of  exten-
 ding  the  limitation  had  to  be  done  very
 often.

 The  Minister  said  that  he  was  thinking
 of  acomprehensive  Bill  on  an_  all-India
 basis.  38766  with  him  that  so  far  as
 these  charitable  propertics  are  concerned,
 there  should  not  be  any  litigation.  But  I
 am  not  sure  when  that  Bill  will  materialise,
 when  it  will  come  up  before  this  House  and
 when  the  States  will  agree  to  that.  I  think,
 that  Bill  itself  may  cause  some  controversy
 in  the  States.

 I  may  also  state  that  the
 for  extension  by  the  minister  is
 inadequats.  Last  tims  when
 was  brouzht  before  this  House  in  1957,  T
 point:!  out  that  the  tim:  asked  for
 exteasion  was  thoroughly  inadequate.  I
 even  moved  an  amendment  thatit  may  be
 extenJed  up  to  th:  year  1970.  The  Minis-
 ter  ssid  that  there  was  no  need  to  accept  it
 because  he  was  contemplating  to  bring  a
 comprehensive  Bill  to  cover  all  the  proper-
 ties.  Now,  again,  in  1969,  the  third  amen-
 dment  has  been  brought  by  the  Minister
 ani  lam  afraid-I  have  tabled  an  amend-
 ment  also  to  that  effect-that  is  inadequate
 and  the  time  may  be  extended  upto  the
 3lst  December,  1974,  The  Minister  has
 ask:d  for  an  extzntion  of  only  two  years
 out  of  whi:h  three  months  have  already
 lapsed.  This  extention  is  not  adequate

 ‘enough  and,  ू धपा  afvaid;  you  will  have  to
 come  again  peforé  this  House_  seeking  fur-
 ther,  extention.  of  it.  [I  do  not  Hike’  the  idea
 of  the  Minister  coming  before:  this  House,

 time  asked
 thoroughly

 this  measure
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 asking  for  extension,  so  often.  It  will  create
 doubt  in  the  minds  of  some  people  and  it
 will  involve  the  valuable  time  of  the  House
 Also.  I  think,  they  must  have  a  compre-
 hensive  look  at  that.  Does  the  Minister
 fecl  that  within  two  years  of  the  extension,
 all  the  suits  regarding  wakf  properties  will
 be  filed  ?  Has  he  assessed  the  number  of
 Suits  that  have  to  be  filed  ?  He  says  that
 even  the  survey  work  is  not  over.  As  the
 Survey  work  goes  on,  the  number  of  suits
 will  increase  and  the  number  of  suits  to  be
 filed  will  increase.  He  must  understand  the
 magnitude  of  the  problem  and,  once  and
 for  all,  he  should  assess  the  time  needed.
 Two  years  time  is  absolutely  inadequate.  I
 Suggest  that  it  should  be  at  Icast  five  years
 term.  After  all,  if  it  is  conceded  in  prin-
 ciple  that  no  limitation  must  be  applied  for
 Charitable  and  religious  properties,  I  am
 sure,  all  the  Members  will  agree  that  the
 time  should  be  extended  till  the  end  of
 ‘1974,

 The  Minister  said  that  he  was  contem-
 plating  to  bring  a  comprehensive  Bill  which
 will  not  only  cover  the  wakfs  but  all  religi-
 Ous  trusts  of  all  communities.  it  is  really
 a  good  move.  The  Bombay  Trust  Act  pro-
 vides  no  limitation  for  such  properties  and
 a@  suit  can  be  filzd  at  any  time  irrespective
 of  the  adverse  position  one  enjoys.  Itisa
 good  thing  that  the  same  principle  is  adop-
 ted  here.  So,  when  the  principle  is  accepted
 I  think,  it  is  quite  reasonable  to  see
 that  the  time  is  extended  to  a  reasona-
 ble  extent  so  that  it  may  give  sometime  to
 all  the  wakf  boards  to  prepare  their  suits
 and  also  to  file  them.

 Again,  lam  not  sure  if  all  the  State
 Governments  and  State  Boards  are  agree-
 able  to  this  comprehensive  Bill.  The  Mini-
 ster  stated  just  now  that  he  has  not  yet  re-
 cieved  any  reply  or  any  opinion  for  this
 Bill.  This  Bill  has  been  circulated  to  State
 Governments  but  still  they  have  not  taken
 any  action.  That  is  because  there  seems  to
 be  some  difference  of  opinion.  sone  lacuna
 in  regard  tothe  Bill.  I  think  it  will  takea
 pretty  long  time  before  this  Bill  materialises
 and  it  is  brought  before  the  House.  By
 that  timé.  the  period  of  two  years  may
 lapse.  So,  by  way  of  abundant  precuation,
 I  suggest  that  he  may  accept  amendment
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 to  extend  the  time  upto  3lst  December,
 ‘1974,  With  these  words,  I  support  the
 Bill.

 SHRI  CHENGALRAYA  NAIDU  (Chit-
 १007)  ;  Mr.  Chairman,  Sir,  while  supporting
 the  Bill,  |  want  to  bring  the  matter  to  the
 Motice  of  the  hon  Minister  and  the  House
 about  the  people  who  are  going  to  be  affec-
 tee  on  account  of  the  mismanagement  of
 the  wakfs  and  the  negligence  of  thcir  duty
 to  manage  them  well  The  people  have
 constructed  houses.  not  knowing  it  is  wakf
 Property  and  the  Planning  Boards  of  the
 States  have  approved  the  plans.  The  pco-
 ple  have  taken  loans,  constructed  houses
 and  all  that.  Now,  today,  if  this  is  applicd
 to  them  and  the  wakf  people  take  away
 those  properties,  what  will  happen  to
 them,

 Those  people  will  be  affected;  they  will
 not  only  lose  their  money  which  they  inve-
 sted  in  the  construction  of  houses.  but  they
 will  also  be  displaced.  I  want  the  Gover-
 nment  to  consider  seriously  and  leave  these
 Properties  to  the  people  who  have  construe
 cted  the  houses  and  take  a  nominal  money
 from  them.  I  do  not  want  the  Wakf  Board
 to  incur  any  loss,  but  at  the  same  time  L
 do  not  want  the  people  to  be  affected  on
 account  of  this.  Therefore,  I  want  the
 Minister  to  consider  this  seriously  and  put
 a  clause  or  frame  some  rules  to  take  some
 Dominal  money  from  those  who  have  cons-
 tructed  the  houses  and  leave  the  land  to
 them,  so  that  these  people  may  not  be  affe-
 cted.  I  want  the  Minister  to  consider
 this  seriously.  In  the  process  of  helping  a
 religious  institution,  the  public  should  not
 be  affected.  This  is  my  only  request.

 st  गयूर  ध्ली  खां  (कराना)  :  समापति
 महोदय,  सन्  947  में  मुल्क  तकसीम  हुप्ना,  जो

 मुतवल्ली  लोग  थे  जो  कि  वक्फ  की  प्रापर्टी  के
 कारोबार  को  करते  थे  उनको  मुल्क  की  तकसीम
 होने  की  वजह  से भौर  तबादला  भ्राबादी  की

 बजह  से  पाकिस्तान  जाना  पड़ा  धौर  वह  लोग

 बहुत  सी  प्रापर्टी  यहां  छोड़  कर  चले  गये  कोई
 उन  का  इन्तजाम  करने  वाला  या  उस  प्रापर्टी
 की  देख  माल  करने  वाला  नहीं  रहा  1  इस
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 प्रापर्टी  में  मस्जिदे,  इमामबाड़े,  दरगाहें  शझौर

 बहुत  सी  ऐसी  मजहबी  इमारतें,  सहराई  शौर
 सनती  जायदादें  पब्राती  हैं,  जिनका  इम्तजाम  होना
 चाहिये  था,  लेकिन  चूकि  मुतवल्ली  नहीं  थे,
 कागजात  तलफ  हा  गये  थे  या  कागजात  वह
 लोग  प्रपने  साथ  ले  गये  थे,  इसलिये  यह  देख
 माल  नहीं  हो  सकी  ।

 सेंट्रल  गवर्नंमेंट  ने  सन्  954%  का  न
 पास  किया  वक्फ  ऐक्ट  के  नाम  से,  श्रौर  उस
 का  न  की  रू  से  रियासतों  को  अलाहदा  प्रलाहदा
 यह  'प्ररुत्यार  दिया  गया  कि  वह  ॒प्रपने  वक्फ
 बोर्ड  कायम  करें  शौर  वकफ  कमिश्नर  मुकरंर  करें
 ताकि  वह  तमाम  रियासतरों  में  प्रलाहदा  भला  दा
 हर  रियासत  का  सर्वे  करें  प्रौर  मायूम  कर  कि
 कितनी  वक्फ  की  जायदाद  वहां  मौजूद  है।
 लेकिन  बडे  प्रफसोम्त  की  बात  है  कि  रियासतों  ने
 इसकी  तरफ  कोई  तवज्जह  नहीं  दो  प्लौर  झाज
 पन्द्रह  साल  हो  गये,  मी  तक  वह  सर्वे  मुकम्मिल
 नहीं  हुध्रा  at  पूरे  हिन्दुस्तान  में  सिर्फ  दो  या  तीन
 रियासतें  ऐसी  हैं  जिन्होंते  सर्वे  को  मुकस्मिल
 किया  है  |

 यह  जायदादं  श्रत्र  किस  तरीके  से  इस्तेमाल
 हुई  ?  लोगों  ने  उन  के  ऊपर  गासबाना  भौर
 मुखालिफाना  कब्जे  कर  लिये  हैं  ब्रौर  इवादतगाहों
 तक  को  रिहाइशगाहों  या  दूसरे  तरीकों  से  इस्ते-
 माल  किया  जा  रहा  है,  जो  बड़ी  काबिल  प्रफ-
 सोस  बात  है।  मजहब  सब  यकसां  हैं,  सब
 इबादतगाहों  की  इज्जत  होनी  चाहिये,उनका  स्याल
 होना  चाहिये  -  प्रफसोस  की  बात  है  कि  ८्ल्ली
 शहर  में  जो  कि  दारुल  हुकूमत  &  शौर  जहां  हम
 सब  लोग  बंठते  हैं  बहुत  सी  ऐसी  इवादतगाहें  हैं
 जो  आज  तक  लोगों  के  निजी  इस्तेमाल  में  हैं
 धौर  लोग  उन  में  रह  रहे  हैं।  भमी  पिछले  महीने
 की  बात  है  कि  बस्ती  निजामुद्दोन  में  तीन  मस्जिदें
 डिस्मेंटल  कर  दी  गई,  कब्िस्तान  पर  नाजायज
 कब्जा  कर  लिया  गया  भौर  उस  की  बेहुरमती
 की  गई  |  यह  चीज  बहुत  काबिस  भ्रफसोस  है
 क्योंकि  हर  मजहब  बलों  को  दूसरे  मजहब के
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 लोगों  के  जजबात  शौर  एहसास  का  खयाल
 रखना  चाहिये

 पन्द्रह  साल  तक  वक्फ  बोर्ड  वाले  या  वक्फ
 कमिश्नर  पूरी  मालूमात  नहीं  दे सके  ।  इसलिये
 यह  हुआ  कि  जो  बिल  श्राज  यहां  पेश  है  वह
 लाया  गया  ।  मैं  श्रापसे  दर्र्वास्त  करता  हूं  और
 इस  हाउस  से  दर्रुवासत  करता  हूँ  कि  इस  बिल
 को  पास  किया  जाये।

 मैं  मिनिस्टर  साहब  जो  बिल  लाये  हैं  उस
 की  पुरजोर  हिमायत  करता  हूँ  V
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 श्री  कंवरलाल  गुप्त  (दिल्ली  सदर)  :  समा
 यति  महोदय,  शमी  माननीय  मन्त्री  महोदय  ने

 यह  बात  कही  कि  दिसम्बर,  968  के  बाद
 उन  के  पास  टेलीग्राम  श्रौर  चिट्टियां  श्राई  कि
 अमी  तक  9  रियासतों  में  सर्वे  नहीं  हुआ  है,
 हालांकि  967  में  मन्त्री  महोदय  ने  यह  ऐश्यो-
 संस  दिया  था  कि  भ्रगर  968  तक  इस  की
 मियाद  बढ़ा  दी  जायेगी  तो  आगे  मियाद  नहीं
 ली  जायेगी  ।  इस  केटेगारिकल  ऐश्योरेंस  के  बाद
 भी  जब  चिट्ठियां  झाती  है  तब  यह  सरकार  एक

 दम  से  जागती  है।  1967  से  लेकर  दिसम्बर,
 1968  तक  वह  सोती  रही  ।  इस  सरकार  को

 यह  भालूम  नहीं  कि  झाया  कमिश्नर  झप्वाइट

 हो  गये  या  नहीं  हुए  ।

 सियाई  तथा  विद्यात  सम्त्रालय  में  उपसंत्रो

 (st  सिद्ध  श्वर  प्रसाद)  :  सोच  विचार  करती

 रही  tv
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 at  कंबरलाल  गुप्त  :  सोच  विद्ञार  कर
 मेडिटेशन  करती  रही  वह  सोती  रही  शौर
 उसने  राज्य  सरकार  से  मालूम  करने  की  कोशिश
 नहीं  की  कि  प्लाया  उन्होंने  कमिश्नर  भ्रप्वाइट
 किये  हैं  या  नहीं,  भागा  सर्वे  उन्होंने  किया  है
 या  नहीं  ।  इसलिये  यह  जो  बिल  है  वह  सरकार
 की  रेड-टेपिज्म  शौर  इनएफिशिएन्सी  का  नतीजा
 है  मुके  विश्वास  है  कि  झगर  हम  सरकार  को
 दो  साल  शौर दे  मी  देगे  तब  भी  यह  दुबारा
 झ्रायेगी  शौर  कहेगी  कि  हमें  दो  साल  भौर  दो  ।

 मैं  सिद्धान्त  रूप  में  यह  चीज  मानता  हूँ  कि
 किसी  भी  इबादतगाह  या  पवित्र  स्थान  को,

 चाहे  वह  किसी  जगह  होया  किसी  धर्म  या  मजहब  की
 हो,  लिया  नहीं  जाना  चाहिये,  उस  के  पास  होनो
 चाहिये  उसका  झादर  शौर  स(कार  होना  चाहिये।
 इसको  पाप  समभता  हूं  कि  किसी  इबादतगाह
 को,  चाहे  वह  भन्दिर  हो,  मस्जिद  हो,  गुरुद्वारा
 हो,  कोई  आादमी  निजी  तौर  से  इस्तेमाल  करे  ny
 लेकिन  दिल्ली  में  इसकी  वजह  से  जो  दिक्कतें

 टोती  हैं,  उनको  भी  मैं  बतलाना  चाहता  हूं
 मेरे  भ्रपने  इलाके  पहाड़गंज  में  करीब  एक  हजार
 मकान  हैं  जिसकी  जमीन  उन्होंने  लीज  पर  ली

 हुई  है  ।  उन्होंने  एक  हजार  मकान  बनवाये,  नक्शे
 पास  करा  कर  झ्ौर  सरकार  से  लीज  एग्जिक्यूट
 कर  के  ध्राज  कोई  पन्द्रह  दिन  बाद  यह  हो  रहा
 है  कि  वक्फ  बोर्ड  यह  कहता  है  कि  यह  जमीन
 हमारी  है,  सरकार  की  नहीं,  इस  लिए  लीज़  हमें
 दो  सरकार  कहती  हैं  कि  हमें  दो,  श्रौर  दोनों  ने
 पन्द्रह  साल  के  नोटिस  दे  दिये  दोनों  पुलिस  ले
 कर  झाते  शर  कहते  है  कि  लीज  दो  उधर
 सरकार  पुलिस  लेकर  प्राती  है  कि  लीस  हमें  दो
 वह  बेचारे  मकान  वाले  क्या  करें  यह  उन्हें  नहीं
 मालूम  i  किसी  एक  प्रादमी  का  झगड़ा  वक्फ
 बोई  के  साथ  नहीं  है  1  यह  भगड़ा  सरकार  श्रौर
 बक्फ  बोर्ड  का  है।  इस  लिए  जो  ऐसे  केसेज  है
 जिनमें  हाडंशिप  हुई  है,  प्रगर  कहीं  पर  उन  में
 सरकार  पार्टी  है  तो  वह  बैठ  कर  फंसला  कर  ले
 कि  जमीन  किस  की  है,  धौर  जिसकी  जमीन  हो
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 उसको  वह  दी  जाय  ताकि  लीज  को  रुपया  दिया
 जा  सके  ।

 वर्वंफ  ऐक्ट  जो  बना  था  वह  एक  सिद्धान्त
 को  लेकर  बना  था,  श्रौर  उसके  श्रन्दर  करीब
 करीब  मेरे  खयाल  से  95  हजार  वक्फ  हैं  हिन्दु-
 तान  भर  में  श्रौर  80  करोड़  की  जायदाद  उस
 के  अन्दर  हैं  a इसका  उद्देश्य  यह  था  कि  गरीब
 लोगों  को  एम्प्लायमेंट  मिलें,  उन  के  लिए
 भस्पताल,  स्क्न,  कालेज  खोले  जाये,  खास  तौर
 से  मुसलमानों  के  लिये,  शौर  दूसरे  लोग  मी  उस
 का  फायदा  उठायें  7  यह  बहुत  श्रच्छा  सिद्धान्त
 था  ।  लेकिन  मुझे  दुःख  है  यह  कहते  हुए  कि  जिस

 सरह  से  वक्फ  बोर्ड  बने  हैं  हर  एक  प्रान्तों  में,
 उन  में  कुछ  पोलिटिकल  फेवर  करने  का  रास्ता
 हो  गया  जो  लोग  जिन  जिन  मिनिस्टरों  के  पोलि-
 टिकल  फेवरिट्स  हैं,  जन्हें  वक्फ  बोर्ड  का  मेम्बर
 अनाया  गया,  श्रौर  वह  उस  के  पंसे  का  द्रौर
 बरकक  की  जायदाद  का  नाजायज  इस्तेमाल  कर
 रहे  हैं।  मेरे  पास  इसके  कई  उदाहरण  हैं।
 केवल  दिल्ली  में  ही  नहीं,  दूसरी  रियासतों  में
 भी  उसका  पूरी  तरह  से  मिसयूज़  होता  है,  उन
 का  इस्तेमाल  गरीब  लोगों  के  लिए  नही  होता  ।

 मैं  चाहूंगा  श्राप  के  जरिए  से  कि  माननीय
 अन्त्री  महोदय  हमें  कुछ  भांकडे  दें  कि  उन्होंने
 कितने  स्कूल  खोले  है,  कितने  कालेज  खोले  हैं,
 डिस्पेन्सरोज  चलाई  हैं,  कितने  भ्रस्पताल  खोले
 हैं  भोर  उन  में  कितने  मरीज  भाते  हैं।  मुझे
 मातूम  है  कि  इन  कक््क्फ  बोर्डों  मे ंकोई  हिसाब
 किताब  भी  ठीक  से  नहीं  रक्खा  जाता  1  कई
 जगहों  पर  तो  अपने  पोलिटिक्ल  एन्डस  के  लिये,
 परानल  एन्डस  के  लिये  उस  पैसे  का  गलत  तरीके
 से  इस्तेमाल  किया  जाता  है।  मैं  जानता  हूं  कि
 हमारे  देश  में  बहुत  गरीबो  हैं,  लोगों  को  रोटी
 भहीं  मिनती,  खाने  को  नहीं  मिलता,  उन  की
 दवादाह  दोर  शिक्षा  का  इन्तजाम  नहीं  है  ।

 शुसलरानों  में  तो  बहुत  ज्यादा  गरीबी  है  1  इस
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 लिए  मन्त्री  महोदय  को  इस  बात  का  ध्यान
 रखना  चाहिए  |  यह  कहने  से  काम  नहीं  चलेगा
 कि  यह  राज्य  सरकारों  का  सबजेक्ट  हैं।  इसमें
 उनकी  भी  कुछ  जिम्मेदारी  है  ।  उन  को  देखना

 चाहिए  कि  वक्क  का  पंसा  कितनी  मात्रा  में
 लोगों  की  मलाई  के  लिए  खर्च  होता  है  और
 कितना  बेकार  खर्च  होता  है  1  यह  कोई  छोटी
 बात  नहीं  है  x  इस  लिए  सरकार  इस  बारे  में
 एक  कमीशन  श्राफ  एनक्वायरी  बिठाये,  जो  यह
 मालूम  करे  कि  क्या  वक्फ  बोर्ड  श्रपने  प॑से  का
 ठीक  हिसाब  रखते  हैं,  कहां  तक  पंसे  का  ठीक
 इस्तेमाल  होता  है,  अ्राया  वकफ  की  जायद्राद  खुर्द
 बुर्दे  होती  है  या  नहीं.  ताकि  गरीब  जनता  को
 फायदा  हो  ।  यह  नहीं  होता  चाहिए  कि  मान
 लिजिए  मैं  मन्त्री  हूं  प्र  मैंते  पते  कियी  दोस्त
 को  वक्फ  बो  का  मेम्बर  या  चेयरमैन  बना
 दिया  ओर  वह  पंसा  खा  रहा  है  ।

 यह  बड़ी  भ्रजीब  बात  है  कि  जम्मू-काश्मीर
 में  शेख  प्रब्दुल्ला  को  वक्फ  बोर्ड  का  प्र  जिडेंट  बनाया

 ह्प्ा  है।  स्त्रयं  मन््त्री  महोदय  से  यह  सवाल  पूछा
 गया  कि  जब  वह  काश्मीर  गये,  तो  उन्होंने  शेख
 ग्रब्दुल्ला  से  क्या  बात  चीत  की,  इसके  पिछे  क्या
 कहानी  हैं,  श्न्दर  का  राज  क्या  है।  उन्होंने
 अन्दर  का  राज  तो  नहीं  बताया,  ऊपर  का  राज
 यह  बताया  कि  शेख  प्रब्दुला  व+फ  बोर्ड  के  चेयर
 मैन  हैं  भ्रौर  मैं  वक्फस  का  मन्त्री  हूं,  इस  लिए  में
 उसके  बारे  में  बात  करने  के  लिए  गया  था  1  जो
 व्यक्ति  अपने  झ्ापको  हिन्दुस्तान  का  नागरिक
 नहीं  कहता  है,  जो  व्यक्ति  ख़ून-खच्चर  को
 झावाज  लगाता  है  शौर  कडता  है  कि  भगर
 काश्मीर  में  प्लेबिसाइट  नहीं  किया  जायगा,  तो
 खून  खराबा  होगा,  बगावत  होगी,  उसको  यह
 सरकार  वक्फ  बोई  का  चेयरमैन  बनाती  है
 इसकी  क्या  जस्टिफिकेगन  है  ?  क्या  ये  मन््त्री
 झौर  यह  सरकार  जान-बूक  कर  या  नजाने
 पाकिस्तानी  एजेन्टों  के  हाथों  में  बेल  रहे  हैं  ?
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 SHRI  M,  YUNUS  SALEEM  :  For  the
 information  of  the  hon  Member,  I  may  say
 that  this  Wakf  Act  isnot  in  force  in  the

 State  of  the  Jammu  and  Kashmir.  They
 have  got  their  own  law  and  we  have  no  dir-

 ‘ect  supervision  or  control  over  the  Wakf  Act
 there.

 st  कवर  लाल  गुप्त  :  समापति  महोदय,
 इससे  श्राप  की  तसल्ली  नहीं  हुई  होगी  |  ध्रगर
 इनका  वहां  पर  कोई  डायरेक्ट  कंट्रोल  नहीं  है.
 तो  वह  उनसे  वक्फ  के  बारे  में  बात  करने  के
 क्यों  गये  थे।  इस  का  मतलब  यह  है  कि  वह
 वक्फ  के  बारे  में  बात  करने  के  लिए  नहीं  गये  ।
 फिर  वह  पाकिस्तान  के  बारे  में  बात  करने  के
 लिए  गये  थे,  किस  ढंग  से  इनफ़िल्ट्रेंशन  हो...

 (व्यवधान)

 SHRI  RANDHIR  SINGH  (Rohtak)
 This  is  objectionable.  It  should  be  expun-
 ged.

 SHRI  S.M.  BANERJEE  (Kanpur)
 This  is  not  fair.

 SHRI  KANWAR  LAL  GUPTA  :I  was
 referring  to  his  talking  about  Pakistan.
 What  is  objectionable  in  it  ?

 MR.  CHAIRMAN  :  The  Minister  has
 made  it  clear  that  this  Act  does  not  apply
 to  J.  and  K  Let  him  confine  himself  to  the
 Bill  before  us  and  not  go  into  extrancous
 matters  for  which  he  may  take  other  oppo-
 rtunities.

 श्री  कंवर  लाल  गुप्त  :  समापति  महोदय,
 भ्रगर  यह  जम्मू-काश्मीर  पर  लागू  नहीं  है,  तो
 जम्मू-काश्मीर  पर  भी  लागू  होना  चाहिये  t

 दूसरी  बात,  जम्मू-काश्मीर  में  किस  की
 सरकार  है,  भोवअर-भाल  कस्ट्रोल  सेन्टर  का  है,
 इस  लिये  जम्मू-काश्मीर  में  हमारी  सरकार  है  ।
 जब  जेंम्मू-कारमीर  में  हमारी  सरकार  है,तो  उसने
 एकऐसे  व्यक्ति  को  वहां  के  बक  बोई  का  चेयरमैन
 बनाया  है,  जो  हिन्दुस्तान  के  प्रति  वफादार  नहीं
 है  कम  से  कम लेख  अब्दुल्ला  के  बारे  में  तो
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 ऐसा  ही  विश्वास  है  कि  बह  हिन्दुस्तान  के  प्रति
 वफादार  नहीं  हैं ।  खौधरी  साहब  से  मैं  भापके
 जारेये  पूछना  चाहता  हूं  क्या  वह  वफादार  है  ?
 अगर  वह  वफादार  है,  तब  तो'  मुझे  कोई  एत-
 राज  नहीं  हैं।  प्राज़  शेव  अब्दुल्ला  वक्फ  की
 प्रापर्टी  का नाजायज  फायदा  उठा  रहा  है....

 MR.  CHAIRMAN  :  That  is  all  right.
 You  have  sufficiently  drawn  the  attenion  of
 the  Minister.  You  must  come  to  the  point.

 SHRI  KANWAR  LAL  GUPTA  :  You
 should  not  feel  so  much  disturbed,  Sir.

 MR.  CHAIRMAN  :  I  am  not  concerned
 with  the  merits  of  that.  There  should  be
 some  relevance.  I  am  not  expressing  my
 opinion.

 SHRI  M.  UNUS  SALEEM  That
 has  nothing  to  do  with  this  amendment.

 श्री  कवर  लाल  गुप्स  :  मेरा  कहना  यह  है
 कि  ऐसे  व्यक्ति  को,  चाहे  वह  कोई  भी  क्यों  न  हो,
 वक्फ  का  मेम्बर  भी  नहीं  बनाना  चाहिये  |

 दूसरी  चीज-  जैसा  मन्त्री  महोदय  ने  कहा
 है  कि  वह  एक  कम्प्रीहेन्सिव  बिल  लायेंगे  दो
 तीन  साल  से  उन्होंने  वायदा  किया  हुभा  है-  मैं
 चाहता  हूं  कि  वह  जल्द  श्राये  ताकि  उस  के
 जरिए  से  चाहे  हिन्दुप्नों  के  तीर्य  स्थान  हों  या

 मुसलमानों  के  हों  सब  की  सुरक्षा  हो  सके  ।  इस
 तरह  का  बिल  जल्द  झाना  चाहिये,  पहले  ही  इस
 में  बहुत  देर  हो  गई  है  इन  के  बकिंग  के  बारे  में
 कमीशन  भ्राफ  एन्कवायरी  होना  चाहिये  और
 सरकार  राज्य-सरकारों  से  मिल  कर  कोई  ऐपी
 योजना  बनाये,  जिससे  इनका  25  करोड़  रुपया
 गरीब  लोगों  के  काम  में  प्रा  सके,  उन  को  एम्प-
 लायमेंट  मिल  सके,  डिस्पैनस्सरीज  खुल  सके
 प्रस्पताल,  स्कल  कालेज  खुल  सके  |

 मैं  इस  बिल  के  सिद्धान्तों  के  विष्  नहीं  है,
 मन्त्री  महोदय  ने  जो  बिन  रक्षा  है,  मैं  उस  का
 समर्थन  करता  हूं-  किसी  भी  बक्फ की  प्रापर्टी
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 किसी  दूसरे  के  कब्जे  में  नहीं  जानी  चाहिये,
 लेकिन  उसका  ठीक  इस्तेमाल  हो  1

 MR.  CHAIRMAN  :  Mr.  Randhir  Singh.
 Please  be  brief.

 SHRI  RANHIR  SINGH  :  He  took  about
 5  minutes.

 MR.  CHAIRMAN  :  I  am  _  requesting
 you.  Ido  not  compare  you  with  others.
 You  can  convey  the  same  thing  in  a  short
 period.

 श्री  रणघोर  सिह  :  चेयरमैन  महोदय,हाउस
 के  सासने  इस  वक्त  जो  बिल  है,  इसकी  मैं  पुरजोर
 हिमायत  करता  हूँ  7  इस  में  एक  कौमी  और  इख-
 लाकी  पहलू  भी  है  भ्रौर  वह  पहलू  यह  कि  हमारे
 संविधान  में-प्रियेम्बल  में  और  फण्डमेन्टल  राइ-
 टर्स  में-इस  बात  का  जिक्र  किया  गया  है  कि
 किसी  भी  बिरादरी  को,  किसी  भी  मजहब  को
 यह  शिकायत  न  हो  कि  उसके  साथ  इम्तियाज़
 किया  गया  है  चाहे  इबादतगाह  के  सिलसिले  में
 हो  या  मजहबी  ख्यालात  के  सिलसिले  में  हो  ।

 चूकि  यह  बिल  मस्स्जिदों  की  बाबत  है,  कब्रि-
 स्तान,  खानगाहों,  ईदगाहों  की  बाबत  है,  इस
 लिए  मैं  ऐसा  महसूस  करता  हूं  कि  इस  में
 मियाद  का  कोई  सवाल  नहीं  होना  चाहिये
 अगर  कोई  500  साल  या  हजार  साल  पहले  से
 मी  किसी  मस्जिद,  मन्दिर,  गुरुद्वारे  पर  कब्जा
 किये  बैठा  है,  तो  मैं  कहूंगा  कि  उस  मलेमानस
 को  बिला  किसी  तरद॒दुद  के  जिसकी  है,  उस  को
 दे  देनी  चाहिये  1  मैं  भापके  गोशे-गुजार  कहना
 चाहता  हूँ  कि  एक  नहीं  संकड़ों  ऐसे  मसले  मेरे
 इल्म  में  हैं  कि  जहां  मस्जिदों  पर  लोगों  ने  जबर
 दस्ती  कब्जा  किया  हुभा  है,  ईदगाहों,इबादतगाहों
 पर  जबरदस्ती  कब्जा  किया  हुआ  है-मगवान  की
 जमीन  पर  कब्जा  किया  हुभा है  ।  क्या  फक॑  है
 गिर्जो  में,  मस्जिदों.  में,  मन्दिरों-लें/  एक  ही
 मग  शान  हैं,  जिसका  लोग  नाम  लेते  हैं,  लेकिन
 लालची  इन्सात  उस  पर  भी  कब्जा  करने  से  नहीं
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 चूकता  ।  इस  लिए  कोई  कहे  कि  i2  साल  की
 मियाद  हो  या  20  साल  की  मियाद  हो,  मैं  इसे
 गलत  समभता  हूँ  ।

 पाकिस्तान  क्या  करता  हैं  या  दूसरे  देश
 क्या  करते  हैं,  हमें  इसमें  नहीं  जाना  हैं,  हमारा
 देश  सेक्युलर  देश  है,  ऊचे  झ्दशों  का  देश
 है,  हमारी  कौम,  हमारा  मुल्क  दृनिया
 के  सामने  एक  जीता  जागता  देश  है,  हमने
 श्रपनी  सेक्युलरिज्म  की  मिसाल  देनी  है  1  भ्रयूब
 साहब  क्या  कहते  हैं,  अब्दुल्ला  साहब  क्या  फर-
 माते  है।  अब्दुल्ला  का  दिमाग  तो  ठीक  हो  गया
 है,  अगर  कुछ  बाकी  बचा  होगा  तो  और  ठीक
 हो  जायगा  |  श्रयुब  साहब  के  यहां  मी  फिर  वही
 इज्म  प्रानेवाला  है  जो  हिन्दुस्तान  में  है  श्रौर  बह
 बक्त  जरूर  आयेगा  जब  हिन्दू,  मुसलमान,  सिख
 दोनों  तरफ  के  मिल  कर  रहेंगे,  वह  प्यार  की
 हालत  जरूर  पंदा  होगी,  लेकिन  थोड़ा  वक्त
 लगेगा  ।

 अब  बुनियादी  बात  यह  है  कि  किसी  मुसल-
 मान  भाई  को  यह  अहसास  न  हो-  मैं  तो  यहां
 तक  कहता  हूं  कि  इबादतगाह  ही  नहीं,  उसकी
 किसी  भी  प्रोंपर्टी  पर  हम  ट्रेसपास  बरदाश्त  नहीं
 कर  सकते,  हमारा  संविधान  बरदाश्त  नहीं  कर
 सकता  ।  इसी  लिये  यह  बिल  यहां  लाया  गया  है  +
 मेरे  माई  ने  कहा  कि  रेडटेपिज्म  है-  रेडटेपिज्म
 होता  है,  दूर  हो  जायेगा,  लेकिन  दो  चार  बातें  मैं
 मिनिस्टर  साहब  से  कहना  चाहता  हूं  इन  के  जो
 केसेज  अदालतों  में  पंडिंग  हैं,  उन  कंसेज  में  वकील

 बहुत  पैसा  खा  जाते  हैं,  इन  इबादतगाहों  के  नाम
 पर,  भगवान  के  नाम  पर,  ऐसी  मारी  फीसें
 लेते  हैं  कि  एक-एक  वकील  लखपति  और
 करोड़  पति  बन  गया  है  ।  उन  वकीलों  को  भाप
 ठेकेदार  न  बनाय  |  वह  वकील  तो  झाज  लख-
 पति  बन  चुके  हैं।  आप  वक्फ  के  लिए  लीगल
 एडवाहजर  मुकरेंर  कर  दीजिए  और  उसके  लिए
 उनका  फ़ी  माह  मत्ता  सो  रुपया  तय  कर  दीजिए।
 झाज  तो  हर  वकील  एक  एक  केस  में  हजारों
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 रुपए  की  मांग  करता  है  |  दूसरी  बात  यह  भी

 है  कि  श्राज  मुतवलली  साहब  भी  वकीलों  से  मिले
 रहते  हैं  |  श्राज  गावों  के  पटवारी  की  मार्फत,
 मुतवल्ली  श्लौर  वकीलों  की  माफंत  एक  तरह

 की  ब्लेंक-मार्केटिंग  चल  रही  है  ।  प्राप  इन
 सारी  बातों  की  भी  इक््वायरी  करवाइये  श्ौर
 जो  एक  एक  इन्च  जमीन  हो  वह  इसी  के  लिए
 सफ  हो,  इसकी  तरफ  श्राप  खास  तवज्जह
 दीजिए  ।
 8  brs.

 एक  बात  मुझे  भ्रौर  भ्र्ज  करनी  है  कि  वक्फ
 के  जो  मेंम्बर्स  हों  वह  इन्टेग्रिटी  के  झ्रादमी  होने
 चाहिए  1  आज  तो  लोगों  ने  एक  प्रोफेशन  सा
 बना  लिया  है  श्रौर  भ्रपनी  बड़ी  बड़ी  जायदादें
 खड़ी  कर  ली  हैं  ।  (ध्यवधान)  .......एक
 बात  यह  है  कि  श्राज  जहां  जिस  जायदाद  पर

 इटीट्रयूशन्स  बगरह  हों,  कोई  स्कूल  कालेज  बन
 गए  हों,  वहां  पर  मैं  चाहूँगा  कि  श्राप  उस  जाय-
 दाद  को  99  वर्ष  के  पट्टे  पर  उन  के  साथ
 कम्पाउन्ड  कीजिए  ।  लेकिन  भ्रगर  किसी  ने  जब-
 दस्ती  कब्ज़ा  कर  लिया  है  तो  बरुशना  नहीं  है  ।
 श्रवाम  को  ही  उसका  फायदा  उठाना  चाहिए।
 ले'कन  ज़ो  ऐसी  पार्टीज़  हों  उनके  साथ  राजी-
 ननामा  करके  टोकेन  प्राइस  पर  दे  दौजिए.  |

 एक  बात  मुझे  श्रौर  कहनी  है  कि  वे  उजड़े
 हुए  झादमी  जो  कि  मश्रिकी  या  मग्नबी  पाकि-
 स्तान  से  श्राये  हुए  है,  जो  कि  कम्पेन्सेट  नहीं
 हुए  हैं  प्रौर  उन्होंने  कोई  दुमजिला  या  तिमंजिला
 मकान  बना  लिया  हो  तो  मैं  श्रापसे  भ्र्जें  करूगा
 कि  ऐसे  डिजविंग  केसेज  में,  पेंडिंग  केसेज़  में  प्रदा-
 लत  के  सामने  राजीनामा  बगरह  करके  श्गर
 ठीक  कर  सके  तो  वह  बहुत  अच्छी  बात  होगी  t
 झदालत  में  मल्टिप्लिसिटी  झ्ाफ  कैसेज  नहीं
 होना  चाहिए  ।  झाज  कोर्ट  में  हजारों  केसेज  चल
 रहे  हैं।  भगर  भाप  उन  केसेज़  को  परसु  एशन  से,
 बातचीत  से  या  राजीनामे  से  समाप्त  कर  सकें
 तो  बहुत  भ्रच्छो  बात  होगी  क्योंकि  भ्रलावा  इस
 के  फिर  वही  किरकापरस्ती  की  हवा  मिलती  है।
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 मैं  चाहुंगा  कि  झ्रापफी  तरफ  से  यह  हुक्म  जाना
 चाहिए  कि  ऐसे  केसेज  को  राज्ीनामे  से  भाई
 चारे  से  और  बिरादरी  के  फैसले  से'  जहां  तक  हो
 सके  तय  कर  लेना  चाहिए।  और  एक  एक  चप्पा
 ज़मीन  का  जो  कि  वक्फ  का  है  वह  मालिकान
 को  मिलना  चाहिए  ।  इसके  प्रलावा  मैं घ्रापसे
 यह  भी  दखस्ति  करूगा  कि  श्राप  मेहरबानी  कर
 के  जल्द  से  जल्द  पब्लिक  ट्रस्ट  ऐक्ट  को  लायें
 ताकि  ट्रेंसपासिंग  के  केसेज़  को  दूर  किया  जा
 सके  ।

 श्री  स०  मो०  बनर्जी  (कानपुर)  :  समापति
 महोदय,  भ्राम  तौर  पर  मैं  अध्यादेश  के खिलाफ

 हूं  लेकिन  इसकी  अ्रहमियत  को  देखते  हुए
 मैं  समर्थन  करना  चाहता  हँ,  इमाम  भाई  पौर
 गयूर  भाई  ने  जब  कहा  कि  इसको  पास  किया
 जाये  ।  एक  बात  इमाम  साहब  ने  कही  है  कि
 3]  दिसम्बर,  970  तक  के  लिए  कहा  गया
 है  लेकिन  जिस  रफ्तार  से  चीजें  चल  रही  हैं
 उसमें  मुके  शकोशुभा  है  कि  शायद  70  के  बादमी
 दोबारा  श्रापको  या  तो  कोई  बिल  लाना  पड़ेगा
 या  प्रगर  उस  समय  पालंमेन्ट  का  सेशन  नहीं
 चल  रहा  होगा  तो  कोई  श्रध्यादेश  निकालना
 पड़ेगा  ।  इसलिए  मैं  समभता  हूं  कि  झगर  मन्त्री
 महोदय  इस  चीज़  को  श्रच्छी  तरह  से  जानते
 हो,  तब  तक  यह  काम  होने  वाला  है,  उसके  बाद
 भी  एक्सटेंशन  की  जरूरत  होगी  तो  फिर  उसके
 लिए  यह  भ्रच्छा  होगा  कि  कोई  भ्रमेन्डमेन्ट  लाकर
 इसको  27,  73  या  74  सक  रखने  की  कोशिण
 करे  वरना  दोबारा  श्रगर  बिल  लाने  की  बात

 होगी  या  प्रध्यादेश  लाना  पड़ेगा  तो  उसकी  नुक्ता-
 चीनी  हो  सकती  है।  लोग  यह  कहेगे  कि  उस
 वक्त  बिल  लाने  वालों  ने  दूरन्देशी  से  काम  नहीं
 लिया  ।

 समापति  महोदय,  5  अ्रगस्त,  947  को
 इस  देश  के  टुकड़े  हुए  थे  लेकिन  मैं  ऐसा  विश्वास
 करता  हूँ  कि  शायद  बहू  दिन  दूर  नहीं  जबकि
 पाकिस्तान  के  मेहनतकश  भ्रवाम  धौर  हिन्दुस्तान
 के  मेहनतकश  झवाम  एक  हो  जाय  ।
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 वह  मसनुई  दीवार  गिर  जायेगी  ।  क्योंकि

 हो  नहीं  सकता  कि  मां  यहां  पर  हो  श्रौर  बेटा
 यहां  पर  हो  ,महबूंब  ग्रहां  पर  हो  श्रौर  महबूबा  वहां
 पर  हो  श्रौर  न्यह  एक  भ्रजीब  आंधी  जो  पाकि-
 स्तान  में  उठी  हुई  है,  चाहे  पूर्वी  पाकिस्तान  हो
 या  पश्चिमी  पाकिस्तान  हो,  एक  दिन  ऐसा  जरूर
 झायेगा  कि  जब  ये  मेहनतकश  अवाम,  जो  जद्दो-
 जहद  कर  रहे  हैं  ऐक्सप्लायटेशन  के  खिलाफ,
 हम  सारे  लोग  एक  हो  जायेंगे  ।  वह  दिन  दूर
 नहीं  है  ।  लेकिन  तब  होगे  जब  हुकूमत  उन  के

 हाथों  में  होगी  जो  मजदूरों  और  किसानों  के

 नुमायदे  हों  ।  हो  सकता  है  कि  मैं  न  होऊ,  आप

 हों,  लेकिन  हमारी  जाने  वाली  भ्रौलाद  होगीं  ।

 मैंते  देखा  है  पाकिस्तात  श्रार्मी  के  एक  बड़े
 मफसर  यहां  दाये  थे  और  उन्होंने  हमारी  डिफेंस

 मिनिस्ट्री  से  यह  रुवाहिश  जाहिर  थो कि  मैं
 झपने  घर  को  देखना  चाहता  हैं  ।  पाकिस्तान
 का  एक  भ्र,लिशान  भ्रफ़्सर  जिसने  हिन्दुस्तान  पर
 गोली  चलायी  हो,  बमबारी  की  हो,  टक  लाया

 हो,  श्लौर  वह  कहता  है  कि  मैं  अपने  गांव  को
 देखना  चाहता  हूँ  7  श्रौर  ज़ब  उसने  जा  कर  देखा
 उस  घर  को  जहां  उसके  बाप  हुक्का  पीते  थे,
 झौर  उस  पनघट  को  जहां  पर  लडकियां  पानी
 मरती  थीं  तो वह  जोर  जोर  रोने  लगा  1  वहां
 पर  एक  बुढ़िया  को  देखा  उसने,  मैं  उस  अफ़सरों
 का  नाम  नहीं  लेना  चाहता,  श्रौर  वह  उस  से
 लिपट  कर  रोने  लगा  क्योंकि  उसे  सिर्फ  भ्रपना
 गांव  ही  नहीं  मिला  बल्कि  एक  मां  भी  मिल  गई
 थी।

 श्री  रणधोर  सिह  :  जनरल  उमराव  खां
 उसका  नाम  था  |

 थ्री  स०  मो०  बनर्जी  :  जी  हां  ठीक  है,  यही
 नाम  था  ny  वह  झपने  गांव  में  जा  कर  रोने  लगा
 सिर्फ  इतना  ही  नहीं  कि  उसे  भ्रपना  गांव  मिला,
 बल्कि  एक  मां  मी  मिली  ।
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 इसी  तरह  जब  बलराज  साहनी  जब  पाकि-
 स्तान  में  लाहौर  गये  थे  तो  बह  जार  जार  रोने
 लगे  यह  सोचकर  कि  श्राज  वह  अपने  घर  में
 मेहमान  बन  कर  आये  हैं।  इमामवाड़े  द्रौर  दर-
 गाह  की  जहां  तक  बात,  मैं  कहना  चाहता  हूँ  कि
 मैं  बगाली  हैं,  पंजाब  में  मेरी  पेदायश  हुई  और
 उत्तर  प्रदेश  में  पला  हूं,  लेकिन  आज  भो  मेरी
 मां  भ्रगर  जिन्दा  हो.  शौर  कोई  दरवेश  भगर
 दरगाह  में  होता  तो  वहां  जा  कर  उस  के  वहां  से
 खील  और  पताशे  लाकर  बच्चों  को  जरूर  बांटती
 तो  मैं  कहता  हूँ  कि  श्राज  भी  हिन्दू  ऐसे  करोड़ों
 है  जो  दरगाहों  में  जाते  है,  मकबरों  में  जाते  हैं,
 चादर  चढ़ाने  जाते  हैं,  प्रजममेर  शरीफ  जाते  है  ।

 यह  एक  अजीब  देश  है  ।  उदू  जानने  वालों  को
 प्रच्छी  तरह  से  मान्ूम  है  कि  'है'  से  हिन्दू  बौर
 मीम  से  मुसलमान  दोनों  मिला  दीजिये  तो  हम
 ही  हम  है  1

 मुके  अ्रफ़्सोस  है  जब  गयूर  भाई  ने  कहा
 इसी  दिल्ली  शहर  में  जहां  पर  हम  भाषण  देते  है
 शौर  कहते  हैं  कि  हमारे  देश  में  सेक्यूलरिज्म  है,
 हिन्दू  मुससमान  एक  है,  उसी  दिल्ली  शहर  में
 श्रगर  मस्जिदों  को  गिराया  गया  होगा  तो  मैं
 चाहता  हूँ  कि इस  की  जांच  होनी  चा;  ये  कि
 कोन  है  श्राखिर  जो  मस्जिदों  को  गिराता  है  ny
 क्या  इस  देश  में  हिन्दू  मुसलमान  एक  साथ  नहीं
 रह  सकते?  मैं  चाहता  हूँ  कि  जितने  भी  इबादत-

 गाह  हैं,  चाहें  मन्दिर  हो,  मस्जिद  हो,  गिरजा
 घर  हो  या  मस्जिद  हो  उन  सब  की  मरम्मत
 करायी  जाय  |  क्योंकि  इसी  शहर  की  मंगी
 कौलोनी  में  बंठ  कर  गांधीजी  एक  ही  चीज  कहते
 थे  कि  ईश्वर  भ्रल्लाह  तरे  नाम',  उसको  हम
 लोग  माने  ।

 श्री  कंबर  लाल  गुप्त  :  झाप  तो  कम्युनिस्ट
 है,  रूस  में  क्या  हो  रहा  है  ?
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 at  स०  मो०  बनर्जो  :  रूस  में  श्राप  मस्जिद
 तेसूरी  देखें  तो  जासं  लोगों  को  नमाज  पढ़ते
 देखेगा,  क्मेर  उन  के  साथे  पर  सजदे  के  दाय
 होंगे  ।  इसलिए  यहां  पर  जो  हिन्दू  राष्ट्र  का
 स्वप्न  देख  रहे  हैं  मैं  उन  से  कहना  चाहता  हूँ  कि
 ऐसे  हिन्दू  ज्व्ट्  नहीं  बनेगा  कि  हरिजनों  के  कान
 में,  बेद  ध्वनि  सुने,  शीशा  डाल  दिया  जाय
 शौर  सखुसलमानों  को  कह  दिया  जाय  कि  वह
 पाकिस्तान  चले  जायें  ;  यह  नहीं  हो  सकता।
 यहां  पर  हिन्दू,  मुसलमान,  सिख,  ईसाई,  एक
 साथ  रहेंगे।  दरगाहों  की  हिफाज्ञत  होगी
 खानखास  की  हिफ़ाज़त  होगी।  और  श्रगर
 क्सी  ने  मकब्रे  प्र  मकान  बना  लिया  हो,
 मान  लीजिये  कल  कोई  राजधाट  पर  मकान  बन
 जाय  तो  क्या  श्राप  उसे  रहने  देंगे  ?

 मैं  श्री  कंबर  लाल  गुप्त  के  इस  विचार  की
 पूरी  तरह  से  ताईद  करता  हूं  कि  वक्फ  के  म।मले
 में  जो  सी  गड़बड़ियां  जगरह  हों  वह  प्रवश्य  दूर
 की  जानी  ब्राहिए  i  इसमें  80-85  करोड़  रु०
 भ्रा  रहा  है  श्रौर  उसका  सही  इस्तेमाल  होना
 चाहिए

 साथ  ही  में  श्री  गयूर  श्रली  खां  के  मी  इस
 विचार  की  ताइद  करना  चाहता  हूं  कि  जहां
 यह  मप्जिदें  वगेरह  ढ़ाई  गई  हो,  इमामबाड़ों
 को  उठा  दिया  गया  हो  या  जाये  नमाज़  हटाये
 गये  हों,  जहां  मी  इस  तरह  की  चीजे  की  गई  हों
 तो  उनको  दूर  होना  चाहिए  और  उनकी  दुरुस्ती
 की  जानी  चाहिए  ।

 श्री  शशि  मूषण  (सारगोन) :  समापति
 महोदय,  ग्रह  एक  बहुत  भरहम  मसला  है  ।  खास
 तौर  से  जब  यह  विवेयक  लाया  गया  हैं  मैं  तहेदिल
 से  चाहता  हूं  कि  इस  विधेयक  को  मान  मिला
 जाय  लेकिन  एक  बात  का  मुझे  शक  जरूर  है
 जेसा  कि  हमारे  बनर्जी  साहुब  ने  भी  कहा  कि
 यह  दो  साल  का  वक्त  बहुत  कम  है  1  यहां  हमारी
 झदालतों  में  जिस  प्रकार  की  देरी  होती  है
 फंसले  होने  में  शौर  जो  यह  हमारा  इतना  बढ़ा
 देश  है  उसको  देखते  हुए  यह  वक्त  बहुत  थोड़ा
 है।  इसलिए  मैं  किति6:र  आय  से  दरकवास्त
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 करूगा गा  कि  इसको  शोर  ज्यादा  वक्त  दिया  जाय  |

 कारण  यह  है  कि  बहुत  सी  जमीनें  ऐसी  हैं  जो
 कि  बयनामी  हैं।  वक्फ  की  जमीनें  हैं,  हिन्दू  का
 कब्जा  है  किसी  फकीर  या  गरीब  मुसलमान  के
 नाम  से  तो  जितना  आप  उसके  बीच  में  जायेंगे,
 ढूढेंगे  तो  पता  लग्गा  कि  गरीबी  वी  व्रज़ह  से

 कुछ  दबाव  की  वजह  से  बहुत  यह  बयानामी
 के  काम  मुसलमानों  के  द्वारा  हुए  हैं  ।  उस  से

 छुड़ाना  भी  यह  वक्फ  का  काम  होना  चाहिए

 इन  जमीनों  का  इस्तेमाल  भी  बहुत  गलत
 तरीके  से  हुभा है  मिसाल  के  लिए  मैं  झ्रापकों
 बरालाऊ  कि  जब  वह  दिल्ली  में  पभ्ोबराय  होटल
 बनने  वाला  था  तो  उस  वक्त  बड़ा  शोर  हुआ
 कि  यहां  कबरिस्तान  है  यह  है  भौर  वह  है;
 लेकिन  उस  के  बाद  प्रापस  में  फंसला  हो  गया
 श्रौर वह  बन  गया  एक स्कूल  भी  वहां  बन
 गया  ।  मैं  मिनिस्टर  साहब  से  दरख्वास्त  करू गा
 कि  इस  बारे  में  देखना  चाहिए  भौर  जो  इस
 प्रकार  से  जगहों  का  गलत  ढंग  से  इस्तेमाल  होता
 है  उसे  रोकने  की  मी  कोशिश  करनी  चाहिए।
 श्रगर  ऐसी  जगहों  का  इस्तेमाल  हो  तो  एक  सही
 इस्तेमाल  उनका  होना  चाहिए  |  जहां  यह  प्रोब-
 राय  होटल  बना  है  मैं  समभता  हूं  कि  झगर  वहां
 पर  कोई  यतीमखाना  बगेरह  बनता  तो  बढ़ा
 प्रच्छा  होता  |  उस  '  क्षपह  नोजवानों  के  लिए
 कोई  बड़ा  होस्टल  बनाते  जिस  में  हिन्दुस्तान  भर
 के  गरीब  लड़के,  ट्विन्दू,  मुसलमान,  ईसाई,  सब
 भ्राकर  रहते  ।  लेक्िय'  वह  पभोवराय  टद्वोटल  वहां
 पर  खुला  झौर  उसको  लेकर  जो  वहां  द्राये  दिन
 रंगरेलियां  मनाई  जाती  है  तो  उसके  लिए  वह
 गलत  थी  ।  ऐसी  जगह  पर  होटल  नहीं  बनाया
 जाना  चाहिए  था  जहां  कि  शराबखाना  जैसी
 चीजें  हों  ।  लेकिन  जंसा  मैं  ने  कहा  बह  वहां  पर
 बनीं  ।

 इसी  तरह  से  हिन्दूस्तान  मर  में  ऐसी  बहुत
 सी  जगहें  हैं,  मिसाल  के  लिए  लखनऊ  में  मौजूद
 &  जद  कि  ऐसी  जगह  सिनेमा  बनाया  जाते
 लगता  है  जहां  के  लिए  शोर  होता  है  कि  बड़
 वगफ़  है  की  शमीन  है  भौर  वहां  पर  कबरिस्तान
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 [श्री  शशि  भूषण]
 है  लेकिन  उसके  बाद  फिर  फैसला  हो  जाता  है
 और  वह  सिनेमा  ऐसी  जगह  पर  खड़ा  हो  जाता
 है  1  मेरा  कहना  है  कि  मिनिस्टर  साहब  इस
 चीज़  को  देखें  कि  ऐसी  जगहों  पर  श्रगर  कुछ
 बनना  है  तो  उस  जगह  के  हिसाब  से  एक  सही
 भौर  माकूल  चीज  बने  मैं  तो  यह  कहूंगा  कि
 भ्रगर  उनकी  बड़ी  पाक  नीयत  है  भौर  इन  पाक
 जगहों  को  सही  तौर  पर  इस्तेमाल  करना  चाहते
 हैं  तो  मैं  दरर्वास्त  करू गा  कि  वहां  पर  भ्रस्पताल
 बनाइये,  पब्लिक  के  राष्ट्र  के  लाम  के  लिए  ब्रौर
 कोई  उपयोगी  चीज़  बनाइये  1  लेकिन  कवरिस्तान
 जेसी  वक्फ  की  जमीनों  में  सिनेमा  या  होटल
 बनाना  यहां  कि  शराब  पी  जाय  और  रंगरेलियां
 मनाई  जाय॑  तो  मैं  उससे  सहमत  नहीं  हूं  और
 में  मिनिस्टर  साहब  से  दरख्त्रास्त  करूगा  कि  वह
 इस  बारे  में  <लचस्पी  लें  और  इस  की  कोशिश
 करें  कि  ऐसी  पाक  जगहों  का  इस  तरह  से  गलत
 इम्तेमाल  न  हो  ।

 मैं  श्री  कंवर  लाल  गुप्त  की  इस  बात  से
 मुत्तफिक  हैँ  कि  शेख  श्रबदुल्ला  साहब  को  वक्फ
 का  चेयरमैस  नहीं  बनाना  चाहिए।  जो  लोग
 मस्जिदों  और  मन्दिरों  का  सियासत  के  लिए
 इस्तेमाल  करते  हैं  उन  लोगों  को  उम  जगद्टों  पर
 हाथी  नहीं  रहने  देना  चाहिए  । श्रब  जैसे  शंकरा-
 चर्यजी  हैं  जोकि  श्पनी  गद्दी  को  राजनीति
 के  लिए  इस्तेमाल  करते  हैं  और  चुनाव  के  वास्ते
 भूख  हड़ताल  शभ्रादि  झ्रान्दोलन  किया  करते  हैं  ।
 इसी  तरह  शेख  प्रबदुल्ला  जोकि  पहले  हिन्दुस्तान
 के  एक  बहुत  बड़े  लीडर  थे  लेकिन  उन  दिन  से
 वह  हिन्दुस्तान  की  जनता  की  निगाहों  से  गिर
 गये  जिस  दिन  से  उन्होंने  मस्जिदों  में  जाकर
 तियासत  का  प्रोपेगेंडा  करना  शुरू  कर  दिया  |
 इस  लिए  ऐसे  तमाम  लोगों  को  जोकि  इन
 मस्जिदों  शौर  मन्दिरों  का  इस्तेमाल  सियासत
 के  लिए  करते  हैं  उन  लोगों  को  इस  वक्फ  बो
 का  चेयरमैन  नहीं  बनाना  चाहिए  7  चाहे  प्राप
 की  वहां  सीमा  हो  या  न  हो  लेकिन  हमें  भ्रपना
 पूरा  प्रसर  वहां  डालना  चाहिए  |

 इस  देश  में  कमाल  पाशा  की  तरह  सोचा
 गया  है  कि  भ्रगर  पब्लिक  युटिलिटी  के  लिए
 किसी  कब्रिस्तान,  मन्दिर,  मस्जिद  था  चर्च  को
 जनता  के  काम  के  लिए  इस्तेमाल  करना  पड़े  तो
 बहू  झंगडे  को  जड़  न  बने।  आज  यह  होता
 है  कि  कहीं  पोपल  का  पेड़  लगा  दिया  जायेगा,
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 कही  हनुमान  जी  की  मति  रख  दी  जायेगी,
 कही  कब्र  का  झगड़ा  शुरू  हो  जायेगा,  जिसकी
 वजह  से  बड़ी  बड़ी  सड़क  और  रेलवे  लाइनें
 सीधी  नहीं  निकल  सकेंगी  ।  मैं  जानना  चाहता
 हूं  कि  इस  तरह  की  चीजें  मुल्क  में  कब  तक
 चलेंगी  ?  एलेक्शन  में  उनका  इस्तेमाल  होता
 है  ।  मैं  चाहृंगा  कि  वक्फ  का  बहुत  भ्रच्छे  तौर
 पर  इस्तेमाल  किया  जाये  श्रौर  पब्लिक  यूटिलिटी
 के  लिए  इस्तेमाल  किया  जाये-।  जिन  लोगों  ने
 उन  पर  कब्जे  कर  लिये  हैं,  मैं  चाहू  कि  वह
 उनको  छोड़  दे  1

 बहुत  से  लोग  तो  इसको  बहुत  बड़े  प्रधर्म
 का  काम  समभते  हैं  कि  किसी  मन्दिर  में  मस्जिद
 रक्खी  जाय  या  कहीं  मस्जिद  को  मन्दिर  में
 बदल  दिया  जाये  ।  हरियाणा  में  बहुत  सी  ऐसी
 जगहें  हैं  जो  देवी  के  मन्दिर  हैं  लेकिन  उनकी
 इबादतगाटों  में  बदल  दिया  गया  है।  मैं  सम-
 भता  ह्  कि  चाहे  मस्जिद  हो,  चाहें  मन्दिर  हो
 या चर्च  हो,  सयासत  के  लिए  उनका  इस्तेमाल
 किया  जाना  बहुत  गलत  हैं।  जिन  लोगों  ने
 मश्जिद  को  मन्दिर  में  तवदील  किया  है  वह  इस
 लिये  नहीं  कि  वह  वहां  पूजा  करना  चाहते  हैं,
 इसलिये  नहीं  कि  उनमें  ईश्वर  भक्ति  है।  ग्ह
 राजनीति  के  लिए  उनका  इस्तेमाल  करेंगे  V
 इस  देश  में  बौद्द  ब्रौर  जैन  सारे  एक  घर  में
 रहते  हैं,  यहां  बहुत  रनों  तक  भ्रलग-प्रलग  लोगों
 में  शास्त्रार्थ  हुए  हैं।  बोढ़ों  श्रौर  शंकराचार्य
 का  शास्त्रार्थ  हुआ  है  दौर  उसमें  माण्डवी  ने
 श्पने  पति  के  खिलाफ  फंसला  दिया  है।  हमारे
 देश  में  हमेशा  राट्रीय  एकता  की  भावना  रही  हैं।
 वक्फ  के  लिये  यह  समझ  लेना  कि  वह  बेकार  हैं,
 उनको  पूरा  काम  करने  का  मौका  न  देना,  और
 उसमें  सयासी  दखल  देना  बड़ा  गलत  है  ।

 यहां  पर  घ्ाम  तौर  से  साम्प्रदायिक  संस्थाएं
 हैं  शौर  दुर्भाग्य  स ेसंविधान  के  खिलाफ  उन्हें
 वोट  मांगने  का  री  भ्रधिकार  है  धर्म  के  नाम
 पर  ।  में  उन  लोगों  से  प्रार्थना  करूगा  य्कि  बह
 कम  से  कम  इन  चीजों  में  सयासत  का  इस्तेमाल
 न  करें  ।  मुल्क  में  हमें  बड़े  बड़े  काम  करने  हैं,
 उनमें  सब  लोग  सटायता  करें  |

 इतना  कहकर  मैं  इस  बिल  का  समर्थन
 करता  हूँ

 SHRIM.  YUNUS  SAIFEM  :  Mr,
 Chairman,  I  am  really  very  mucn  gratefal
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 to  those  hon.  Members  who  have  supported
 this  Bill.  There  is  now  very  little  for  me
 to  say  about  the  subject.  Certain  hon.
 Members  have  raised  some  points  and  I
 will  try  to  offer  an  explanation  in  order  to
 satisfy  them.

 Hon.  Member,  Shri  Mohamed  Jmam,
 has  thrown  some  light  on  the  question  of
 institution  of  suits.  According  to  the  figures
 and  data  available  to  us,  so  far  about
 20,000  properties  have  been  found  to  be  under
 illegal  possession  of  different  persons  and
 from  the  last  extension,  that  is,  from  4th
 August  967  to  December  1968,  we  have
 been  able  to  institute  about  I3,500  suits.

 Some  of  the  hon.  Members  have  been
 Jawyers  and  they  know  what  is  the  minimum
 cost  of  litigation  today.  For  the  institution
 of  one  suit  the  minimum  amount  required
 is  Rs.  00  including  court  fee  and  every-
 thing.

 SHRI  RANDHIR  SINGH  :  Too  less.
 SHRI  M.  YUNUS  SALEEM  The

 difficulty  should  be  appreciated  by  hon,
 Members  that  on  the  onc  hand  the  property
 is  under  the  unlawful  possession  of  8  tres-
 passer  and  the  wakf  boards  do  not  get  any
 income  therefrom,  on  the  other,  they  are
 constrained  to  institute  suits  against  the
 illegal  possessor.  According  to  the  law  of
 wakf,  the  income  of  one  wakf  cannot  be
 spent  for  the  benefit  of  another  wakf.  That
 is  the  difficulty.  Therefore  on  account  of
 the  lack  of  funds  there  have  bcen  difficul-
 ties  in  the  way  of  institution  of  suits  for
 the  wakf  boards.  Acolossal  amount  was
 required  and  is  still  required  for  the  insti-
 tution  of  suits.

 sit  शशि  भूषण  :  गवर्नमेंट  एड  क्यो  नीं
 देती  ?

 SHRI  M.  YUNUS  SALEEM  :  We  have
 been  trying  but  the  State  Governments  are
 reluctant.  This  is  the  difficulty.  Most  of  the
 Governments  are  not  sympathetic  towards
 the  administration  of  wukf  properties.

 at  शशि  मूबरण  :  सेंट्रल  गवनंमेंट  एड  दिया
 करे  |

 SHRI  M.  YUNUS  SALEEM
 shall  consider  this  point.

 We

 These  arc  the  practical  difficulties  but
 we  have  not  been  sleeping  over  the  matter.
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 We  have  been  constantly  trying  to  institute
 suits  wherever  it  is  possible.

 Now,  some  hon.  Members,  including
 my  hon.  friend,  Shri  Naidu,  suggested  that
 certain  properties  which  have  gone  into  the
 possession  of  certain  persons,  where  they
 have  constructed  buildings,  should  not  be
 disturbed.  We  have  been  trying  our  best
 not  to  disturb  poor  people  and,  as  far  as
 possible,  we  compromise.  I  hope  this  ex-
 tension  may  help  us  entering  into  compro-
 mise  with  such  persons.  But  the  moment
 they  know  that  limitation  is  cxpiring,  they
 become  reluctant  toenter  into  a  contract,
 When  they  know  that  limitation  has  been
 extended  or  the  suit  has  been  instituted
 (Interruptions).  It  is  very  difficult  for
 the  wakf  Boards  to  discover  whether,  deli-
 beratcly,  the  transaction  was  entered  into,
 whether  deliberately,  knowing  that  the  pro-
 perty  belonged  to  a  particular  wakf,  it  was
 purchased  or  whether  it  was  innocently
 purchased.  It  is  very  difficult  to  discover
 that.  Asa  matter  of  policy,  we  have  made
 it  a  point  not  to  disturb  the  innocent  per
 sons  and,  wherever  it  is  possible,  we  enter
 into  a  compromise.  It  was  suggested  by
 another  hon,  Member  that  whenever,  on
 wakf  properties,  schools,  colleges,  hospitals
 or  orphanages  have  been  established  or
 constructed,  they  should  not  be  disturbed.
 We  have  never  disturbed  them  so  far.  We
 have  granted  lease  on  nominal  rent.  A
 building  which  could  fetch  a  rental  of
 Rs.  200  or  Rs.  300,  has  been  leased  on  a
 nominal  rent  of  Rs.5  or  Rs.  l0.  We  do
 not  want  to  disturb  them.  We  know  it  is
 for  charitable  work.  But  we  have  to  main-
 tain  wakf  properties  at  any  cost.  We  shall
 not  be  performing  our  duty  if  we  do  away
 with  the  properties.  Therefore,  in  such
 cases,  we  have  been  very  considerate  and
 have  realised  that  such  properties  used  for
 public  purpose  should  not  be  disturbed.

 Now,  I  come  to  points  raised  by  Shri
 Kanwar  Lal  Gupta.  He  suggested  that  it
 was  duc  to  the  negligence  of  the  Central
 Government  that  it  was  not  possible  to
 know  as  to  how  many  wakf  boards  have
 completed  their  survey  and  how  many  suits
 have  been  filed  in  the  States.  I  would  res-
 pectfully,  submit  that  he  has  been  very  un-
 kind  to  us  in  making  such  an  assessment.
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 He  would  have  considered  ihe  practical
 difficulties.  I  myself  have  been  running
 from  State  to  State,  approaching  the  Chief
 Ministers  and  the  Ministers  of  Wakf  and
 requesting  them  to  offer  coopcration  to  the
 Commissioners  to  complete  the  survey.
 There  are  practical  difficulties.  Simply  by
 appointing  a  Commissioner  the  problem  is
 not  solved,  unless  he  gets  help  and  coope-
 ration  from  the  Collectors,  from  the  Deputy
 Collectors,  from  tehsildars,  from  Munici-
 pal  Committees,  who  hold  the  records.  It
 is  not  possible  for  him  to  complete  the  sur-
 vey.  The  wakf  properties  are  not  situated
 io  cities  only.  They  are  situated  in  villages
 also.  There  are  agricultural  lands,  grave-
 yards,  mosques,  Imam  Baras,  in  different
 localities.  In  Several  cases,  Mutawalies  do
 not  exist.  Either  they  have  gone  away  or
 they  do  not  care  to  supervise  the  properties.

 is  very  difficult  for  a
 Commissioner  to  complete  the  survey.
 There  are  practical  difficulties  to  complete
 the  survey  without  the  cooperation  of  the
 village  officers  and  revenue  officers.  They
 are  reluctant  in  offering  the  necessary  assis-
 tance  and  cooperation  to  the  Commissioners
 with  the  result  that  the  survey  is  not  com-
 pleted.  In  such  case,  I  myself  have  tried
 to  contact  the  State  authorities,  requesting
 them  to  help  the  Commissioners  where
 they  have  been  appointed  and  to  appoint
 the  Assistant  Commissioners  where  the
 Assistant  Commissioners  have  not  been
 appointed  and  to  offer  every  possible  help  to
 the  Commissioners  so  that  the  work  of  the
 survey  may  be  completed.  The  Central
 Government  is  taking  every  possible  effort
 to  see  thot  the  survey  is  completed.  The
 moment  the  survey  is  completed,  the  lists
 are  published  in  the  Official  Gazettes  and
 the  suits  are  instituted  without  any  diffi-
 culty.  As  I  pointed  out,  in  one  year,  we
 have  instituted  3,000  suits.  It  is  not  a
 joke  to  institute  13,000  suits  in  a  year.  The
 practical  difficulties  have  got  to  be  faced.
 Ih  such  cases  where,  as  pointcd  out  by  Mr.
 Kanwar  Lal  Gupta,  certain  plots  of  land
 were  Icascd  out  by  the  Government,  claim-
 ing  the  property  belonged  to  the  Govern-
 ment  the  claim  has  been  lodged  by  the
 wakf  Board  against  the  lessee,as  the  0356
 may  be.

 lo  such  cases,  the  hon.  Member  aced  pot

 In  such  cases,  it
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 worry  because  it  is  really  a  dispute  between
 Government  and  the  Wekf  Board.  If  the
 matter  is  finally  settled  by  the  court  that
 the  property  belongs  to  Wakf  Board  and  not
 to  Government,  the  Wakf  Board  will  get  the
 Benefit  of  the  property.  IF  ultimately  it  is
 decided  by  4  competent  court  of  law  th
 the  property  belongs  to  Government,  then,
 of  course,  the  Wak,  Board  would  not  get
 the  benefit.  In  such  cases  iT  feasé  has  been
 wrongly  granted,  then  automatically  the
 cnnsequence  would  follow.  .

 MR.  CHAIRMAN  :  What  fyappens  if
 the  property  of  the  Wakf  Board  is  leased
 by  Government  ?

 SHRI  M.  YUNUS  SALEEM  :  If  the
 Property  has  been  leased  by  Government
 and  a  building  is  constructed,  then  it  véall
 be  open  for  the  Government  to  pay  com
 pensation  to  us  and  let  them  continue  to
 occupy  thé  land  because  if  is...
 SHRI  KANWAR  LAL  GUPTA:  It  is  a  dis-

 puted  land.  It  is  claimed  by  the  Wakf  Board
 that  the  land  belongs  to  the  Wakf  Board
 On  the  other  hand,  Government  says,  it  is
 all  right.  What  should  the  people  do  ?
 That  is  the  problem.  Both  the  authorities  are
 demanding  the  lease  money.  We  should  pay?

 SHRI  M.  YUNUS  SALEEM  :  What  I
 submit  is  this.  If  acertain  plot  of  land
 does  not  belong  to  Government  and
 Government  Officials  defibera-
 tely  lease  out  that  property  to  some  persons
 and  on  that  plot  of  Jand  construction  has
 taken  place,  this  is  the  fault  of  the  Govern-
 ment,  and  Government  has  got  to  face  the
 consequences.  They  will  pay  the  compen-
 sition  to  the  Wakf  Board  according  to  the
 market  rate  or  grant  them  some  other  ‘land
 in  licu  of  that  land,  But  we  cannot  change
 the  obje:t  of  the  wakf.  Suppose  a  ‘person
 has  creat’!-u  wakf  for  establishing  a  ‘grave-
 yard  and  on  thit,  the  Goverhment  ‘has
 helped  certain  persons  to  construct  thelr
 houscs,  we  cannot  change  tte  object  of  tHe
 wakf  because  it  was  the  intention  of  the
 creator  of  the  wakf  that  that  plot  should
 be  used  for  graveyard  only;  we  cannot
 change  it.  The  ‘only  alternative  will
 be  this.  We  will  say,  sinve  you
 have  committed  a  mistake,  give  us
 compensation  or  a  suitable  land  in  lieu
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 of  that  land  wherever  possible,  so  that  that
 Plot  may  be  used  for  graveyard  purposes
 Id  sich’  cases,  we  shallenter  ifito  some  sort
 ०
 a

 stfidht  or  settlement.  But  I  can
 a

 ie  si
 the  House  that  we  are  not

 intehdink  to  disturb  the  persons  who  have
 madé  ¢onstructions  innocently.  That  is  not
 our  inténtion  and  we  are  not  going  to  do
 thy.

 My  friend,  as  usual,  has  tried  to  cast
 reflection  on  my  person.  My  Iriend  is  not
 aware,  perhaps  he  did  not  try  to  under-
 stand,  he  did  not  even  care  to  réad_  the
 Waky  Act.  There  are  many  States  in  this
 country  where  the  Act  of  954  is  not  in
 force-ndt  only  Jummu  and  Kashmir,  but
 280  uU.  P.,  Bihar,  West  Bengal,  Bombay
 and  Gujarat.  I  have  been  ttying  to  con-
 tact  the  Chief  Ministers  and  the  authorities
 there  to  request  them  to  provide  facilities
 for  the  enforecment  of  the  954  Act  so  that
 there  may  be  uniformity  in  the  adminéstra-
 tion  of  the  law  of  wakf.  With  that  pur-
 pose  I  had  a  talk  with  the  Chicf  Minister
 of  Jamia  and  Kashmir,  and  the  Chief
 Minister  of  Jammu  and  Kashmir  informed
 me  that  Mr.  Sheikh  Abdullah  was  the
 Chairman  of  the  Wakf  Board.  I  tricd  to
 discuss  with  him  as  to  what  are  the  _  possi-
 bilities  of  enforcing  the  Central  Act  there.
 We  have  to  consult  them.  Their  consent
 is  necessary  because  it  is  a  concurrent  sub-
 ject  and  without  the  consent  of  the  State
 it  is  not  possible  to  enforce  the  Act.  It  is
 not  possible  to  cnforce  it  by  issuing  a  noti-
 ficdtion  in  the  Official  Gazctte  as  in  the
 case  of  other  States.  There  is  no  harm  in
 going  to  Sheikh  Abdullah  to  discuss  with
 him  regarding  Wakf  problems  of  this  State.
 But  there  are  certain  persons  who  are  in
 the  habit  of  attributing  motives  to  the  ac-
 tivities  of  the  people.  I  cannot  help  them.
 It  is  their  habit  and  that  of  the  party  which
 they  represent.  It  is  perheps  in  their  pro-
 gramme  to  do  like  that.

 SHRI  RANDHIR  SINGH  There  is
 evefything  wrong  with  Sheikh  Abdullah,
 There  is  nothing  wrong  with  you.

 sit  कंवर  लाल  गुप्त  :  लेकिन  झापने  एत-
 ररज  उठाया  धा  कि  शेव  प्रब्दुल्ला  को  क्यों

 CHATTRA  th  1.1  (axa  Wangs até.  wit  AB

 चैयरमंन  बनाया  गया,  इसफा  झप  जवाब
 दीज़िये  ।

 SHRI  M.  YUNUS  SALEEM  :  7  hal  nd’
 business  to  raise  any  objection;  tfll  thé’
 934  Act  is  enforced  in  that  StaYe.  ff
 could  informally  discussed  with  Hitt  (We'
 possibility  of  enforcing  that  Act  and  I  wad
 given  to  understand  that  when  Batsh¥
 Gulam  Mohammad  handed  over  chatge-—HY
 was  President  of  the  Wakf  Board--hé  ह. अ
 Sheikh  Abdullah  elected  as  Chairman  of  the
 Wakf  Board.  He  was  appointed  Chainhas
 of  the  Wakf  Board  during  his  time.  There
 fore  it  was  not  that  the  present  Caief  Mini-
 ster  appointed  him  or  got  him  efected.

 SHRI  KANWAR  LAL  GUPTA  :  You
 approved  of  it.

 SHRI  M.  YUNUS'SALEEM  :  ह, छ  not
 interested  in  approving  or

 baat it  is  for  the  people  of  the  Statt
 anybody

 Another:  point,  Sir.  Wherever  the  1984
 Act  is  in  force,  it  is  the  States  which  consté
 tute  the  Wakf  Board-not  the  Central  Govera-
 ment.  Itis  for  the  State  Ministers  and
 Chief  Minister  who  are  responsible  fer  the
 constitution  of  the  Wakf  Board,  Wfany  of
 them  takes  it  to  his  head  to  appoint  ‘sone
 person  as  member  of  the  Board  and  the
 Central  Government  has  no  jurisdiction  0
 powcr  to  interfere  in  that  dfrection.

 SHRI  KANWAR  LAL  GUPTA
 have  interfered  in  Delhi.
 I  can  challange  you.

 :  You
 I  can  prove  it

 SHRI  M.  YUNUS  SALEEM  :  Delhi  if
 Centrally-governed  State.  My  hon.  friend
 also  knows  it.  It  was  the  Lieutenant  Go-
 vernor  on  whose  recommendation  the  Waky
 Board  was  constituted.  And,  the  exq

 ५५ of  Delhi  is  not  applicable  to  all  fhe  $e of  the  country.

 Then,  Mr.  Benerjce  has  suggested  ‘that
 the  extention  of  two  years  ‘may  not  be  -suffi-
 cient.  Certain  other  hon.  Members  ‘have
 also  shared  that  view.  Certain
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 information  has  been  collected  80  was  superseded.  Very  recently,  a  new
 far  and  I  may  say,  just  as  I  mentioned
 in  my  preliminary  speech,  that  the  survey
 of  the  States  are  likely  to  be  completed
 by  the  middle  of  970  and  by  that  time,
 I  expect  that  the  Public  Trusts  Bill  may  be
 introduced  in  the  parliament.  If  the  Pub-
 lic  Trusts  Bill  is  introduced  and  passed,  the
 question  of  limitation  in  such  cases  may
 not  arise.  Thercfore,  for  the  time  being,  I
 submit,  any  further  extention  need  not  be
 considered.

 SHRI  KANWAR  LAL  GUPTA  :  What
 about  the  working  of  the  Vakf  Board  १

 “SHRI  M.  YUNUS  SALEEM  :  Working
 Of  the  Wakf  Board  is  according  to  the  Act.
 Kindly  read  the  Act.  You  will  know  about

 ‘it..  So  far  as  the  Wakf  Board  is  concerned,
 the  members  of  the  Wakf  Board  are  to  be
 nominated  by  the  States.  The  Chairman
 of  the  Wakf  Board  is  to  be  clected  by  the
 Members  nominated  by  the  State  Government
 The  States  have  got  power  to  issuc  directives
 from  time  to  time  regarding  the  working  of
 the  Wakf  Board.  Incertain  limited  cases.

 ‘Central  Government  also  has  power  to
 issuc  directives  to  the  State  Government,
 not  to  the  Wukf  Board.  This  is  the  broad
 scheme  ef  the  working  of  the  Wakf  Board
 which  is  know  to  everybody  who  has  cared
 to  read  the  provisions  of  the  Act.

 MR.  CHAIRMAN  :  Perhaps  he  means
 that  you  should  exercise  your  moral  influ-
 ence  in  improving.  That  is  what  he  means
 nothing  more.

 SHRI  M.  YUNUS  SALEEM  :  That  is
 what  we  are  doing.  We  are  certaintly  doing
 that.  We  never  hesitate  in  discharging  our
 responsibilitics.  We  are  very  anxious  and
 we  are  very  much  interested  in  sceing  that

 “there  is  a  very  conpeten!  and  cfiigient  super-
 vision  over  the  MWa‘f  propertics  and  Wakf
 properties  should  not  be  wasted  by  unscru-
 pulous  mutanallics  or  dishonest  trustee  or
 anybody  clse  who  may  be  in  possession  of
 the  properties.  Even  in  such  cascs  we  do
 not  hestitate  in  advising  the  State  Govern-
 ment  to  supersede  the  Wukf  Board.  For
 example,  in  Madras,  the  tWakf  Board
 stands  superseded;  In  Andhra  Pradesh,  it

 Board  has  been  constituted  Therefore,  we
 are  doing  that.  We  never  hesitate  to  take
 action  wherever  necessary.  But  there  are
 difficulties.  Sometimes,  it  is  vary  difficult
 to  convince  State  Governments  Everybody  is
 aware  of  the  behaviour  of  State  Govern-
 ments  these  days.

 SHRI-S.  M.  BANERJEE:  It  is  true
 that  in  the  Wakf  Boards  only  one  commu.
 nity  is  represented  ?

 SHRI  M.  YUNUS  SALEEM  Accor-
 ding  to  the  provisions  of  the  Act,  only  a
 Muslim  can  be  a  member.  Wherever  there
 are  Shias  and  Sunni  Wakf  properties,  they
 are  also  appointed  as  members.

 श्री  कंवर  लाल  गुप्त  :  क्या  हिन्दुओं  को  भी

 बनायेंगे  इसमें  ।

 श्री  शशि  भूषण  :  बाकी  लोगों  को  भी

 खिदमत  का  मौका  दिया  जाय  ।

 SHRIM.YUNUS  SALEEM:  Every
 community  should  be  given  freedom  to
 administer  its  own  affairs  concerning  its
 properties  without  any  interference.

 SHRI  KANWAR  LAL  GUPTA  :  This
 isa  secular  State.  Every  community  should
 be  asked  to  manage  the  affairs  of  other
 communitics.  I  am  prepared  to  have  Mus-
 lims  administer  Hindu  endowments  and
 charitable  trusts.  Let  Muslims  do  like-
 wisc.

 श्री  शशि  भूषण  :  माननीय  कंवर  लाल  जी

 हिन्दुओं  की  तरफ  से  बोल  रहे  हैं।  शंकराचायय॑
 के  घर  में  कोई  हिन्दु  नहीं  जा  सकता  है  t

 मुसलमानों  की  मस्जिद  में  हिन्दु  जा  सकता  है,
 लेकिन  यह  नहीं  जा  सकते  झपने  घर  में  ।

 MR.  CHAIRMAN  :  Do  not
 extraneous  matters.

 bring  in
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 SHRI  M.  YUNUS  SALEEM  :  For  that,
 the  articles  of  the  Constitution  will  require
 to  be  amended  because  it  has  been  provided
 there  that  every  community  will  be  given
 opportunity  to  manage  their  charitable
 affairs,  educational  institutions  etc.

 SHRI  RANDHIR  SINGH  Constitu-
 tion  of  Wakf  Act?

 SHRI  M.  YUNUS  SALEEM  Wakf
 Act.

 A  suggestion  has  becn  made  that  grave-
 yards  should  not  be  used  for  construction
 of  cinemas  and  hkctels.I  entirely  agree.
 Wherever  it  was  brought  to  our  notice  that
 such  construction  was  being  done,  we  did
 interfere  and  have  stopped  such  irregular
 construction.  But  wherc  it  was  not  possi-
 ble,  where  records  were  not  available  and
 where  muthawallies  themselves  were  in  co-
 Ilussion  with  the  purchaser  of  the  land  for
 the  purpose  of  such  construction,  it  has  not
 been  possible  to  take  action.  In  a_  parti-
 cular  case,  it  went  toa  court  of  law  and
 unfortunately.  the  court  decided  against  the
 Board.

 SHRI  RANDHIR  SINGII  What
 about  lawyers  looting  wakf  mency  ?

 SHRI  M.  YUNUS  SALEEM  :  That  is
 besides  the  point.  But  I  assure  kim  that  in
 every  Wakf  Board  I  have  secn  that  Icgal
 advisors  are  appointed.  if  necessary  more
 than  one,  who  should  be  held  responsible
 for  conducting  cases  in  courts  in  the  inte-
 rest  of  the  Board  so  that  the  institution  of
 proceedings  is  not  just  a  simple  routine
 affair  but  that  result  also  arc  fruitful.

 We  are  trying  to  do  our  best  to  super-
 vise  wherever  it  is  possible;  we  are  tiving
 to  appoint  the  best  lawyers,  if  possible
 standing  counsel  also.  We  are  doing  every-
 thing  possible  for  the  efficient  management
 and  administration  of  these  propertics.

 With  these  words,  I  move.

 MR.  CHAIRMAN :  Is  Shri  Goyal  pre-
 हमंग्ड  his  Resolution  ?
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 SHRI  SHRI  CHAND  GOYAL  :  Yes,
 sir.

 MR.  CHAIRMAN :  I  shall  now  put  the
 resolution  to  the  vote  of  the  House:

 The  question  is  :  "

 “This  House  disapproves  of  the  Pub-
 lic  Wakfs  (Extension  of  Limitation)
 Amendment  Ordinance,  1968  (Ordi-
 nance  No.  13,  of  +1968)  promulgated
 by  the  President  on  3!st  December.
 1968",

 The  motion  was  acgatived.  ua

 MR.  CHAIRMAN  :  Lect  us  now  take
 up  the  Bill.  The  questson  is  :

 “That  the  Bill  further  to  amend  the
 Public  Wak/sExtension  of  Limitation)
 Act,  1959,  as  passed  by  Rajya  Sabha,
 be  taken  into  consideration”.

 The  motion  was  adepted,

 MR.  CHAIRMAN  :  Let  us  now  take
 up  clause  by  clause  consideration.

 SHRI  J.  MOHAMED  IMAM  :  I'beg  to
 move  :

 Page  in  line  8-

 for  °970"  subs  titutes=

 61947"

 MR.  CHAIRMAN  io  Since  the  Minister
 is  not  accepting  it,  will  the  hon  Member  be
 prepared  to  withdraw  it  ?

 SHRI  J.  MOHAMED  IMAM  ;।.  with-
 draw  my  amendment.

 {me  amendment  was  by  leave  withdrawn
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 MR.  CHAIRMAN :  There  is  an  amen-  Clause  dL  Enacting  Formula  and  the
 dment  by  Shri  Kanwar  Lal  Gupta.  Title  were  added  to  the  Bill.

 SHRI  KANWAR  LAL  GUPTA  :  As  SHRI  M.  YUNUS  SALEEM  :I  move
 the  hop.  Minister-has  assured  that  he  will  that  the  Bill  be  passed.
 look  into  the  affairs  of  the  Wak/s  Board,  I
 am  not  pressing  my  amendment.  MR.  CHAIRMAN  :  The  question  is  :

 MR.  CHAIRMAN  :  I  shall  now  put  “That  the  Bill  be  passed’’.
 Clause  (2)  to  the  vote  of  the  House. =  The  motion  was  adopted.

 The  question  is: “se  MR.  CHAIRMAN  :  Now  the  House
 “That  Clause  2  stand  part  of  the  Bill’,  stands  adjourned  till  l)  A.  M.  on  Monday.

 The  motion  was  adopted.  8.43  brs.

 Clouse  2  was  added  to  the  Bill.  The  Lok  Sabha  then  adjourned  sill  Eleven
 of  the  Clock  on  Monday,  March  24,  7969

 Clause  3  was  added  to  the  Bill,  Chaitra  3, 1891  (Saka)


