Digital Personal Data Protection Bill, 2023

THE MINISTER OF RAILWAYS, MINISTER OF COMMUNICATIONS
AND MINISTER OF ELECTRONICS AND INFORMATION
TECHNOLOGY (SHRI ASHWINI VAISHNAW): Hon. Chairperson, Sir, I

beg to move:!|

?That the Bill to provide for the processing of digital personal data in a
manner that recognises both the right of individuals to protect their
personal data and the need to process such personal data for lawful
purposes and for matters connected therewith or incidental thereto, be
taken into consideration.?

14.06%hrs

At this stage, Shri Adhir Ranjan Chowdhury, Sushri Mahua Moitra and
some

other hon. Members came and stood on the floor near the Table.
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SHRI LAVU SRIKRISHNA DEVARAYALU (NARASARAOPET): Thank you Sir. After Aadhaar has been
linked to welfare policies, after Aadhaar has been linked to voter ID cards, after digitising death and birth
certificates, after India becoming the leader in digital transactions, we come to the conclusion that data is a new
oil and majority of data is produced in India. And once we come to this conclusion, definitely, we need this Bill?
(Interruptions)

But I need a few clarifications from the hon. Minister?
(Interruptions) There is some sort of ambiguity in a few clauses?
(Interruptions) So, kindly give me two or three minutes?(Interruptions)

HON. CHAIRPERSON: Kindly conclude in two minutes.

SHRI LAVU SRIKRISHNA DEVARAYALU: Coming to Chapter I,
Clause 2, there is no correct definition with regard to harm, storage etc.?
(Interruptions) Unless we define harm, we cannot define the consequences
of harm?(Interruptions) Unless we define the consequences, we cannot
give the compensation?(Interruptions) So, I request the Minister to clarify
on that?(Interruptions)

Under Chapter I, Clause 2, subsection (f), a child 1s defined as 7an
individual who has not completed the age of 18?(Interruptions) But we are



giving permission to work to a person who 1s above 14 ?(Interruptions) If
we give that permission to him, why can we not give this permission to
him??(Interruptions) We are actually allowing persons to go and watch a
movie with UG, PG certificates?(Interruptions) I need a clarification on
this ?(Interruptions)

Chapter II, Clause 2 mentions about the consent from data
fiduciaries for children of below 18?(Interruptions) There must be
verifiable parental consent ?(Interruptions) You and everyone in this House
knows that 40 per cent of the population of this country do not know how
to move a file from one folder to the other folder?(Interruptions) In that
situation, how do you expect that this is going to happen??(Interruptions)

HON. CHAIRPERSON: Kindly conclude in one minute.

SHRI LAVU SRIKRISHNA DEVARAYALU: Right to data portability or
to be forgotten is not outlined in the Bill?(Interruptions) Take for example,
someone participated in some political protest 20 years back and his photos
had been in media?(Interruptions) Now, if his photos are still in the media,
it hampers his growth?(Interruptions) So, I need a clarification on this?
(Interruptions)

This Bill also allows the States to process personal data without the
individual?s concern for purposes like providing benefits, services,
licences etc.?(Interruptions) This will actually make the data to be used by
the State Governments so that they can profile the voters as per their need?
(Interruptions) It does not also define the methodology, compliance of data
that has been erased?(Interruptions) It does not require data fiduciaries to
maintain record of data breaches?(Interruptions) It does not specify a
transition period for the Bill?s enactment?(Interruptions) It does not talk
about data breach through hardware application?(Interruptions).

The amendment to the RTI Act prohibits the disclosure of personal
information?(Interruptions) As a result, cases like that of Shrimati Pratibha
Patil, former President and her utilisation of resources, which were
previously revealed through RTI, would no longer be possible under the
new amendment?(Interruptions)



With regard to the appointment of Data Protection Board, this is a
good step. But the whole body is being selected through executive branch?
(Interruptions) This would actually put the whole onus on the?
(Interruptions)
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HON. CHAIRPERSON: Kindly conclude in two minutes

?(Interruptions)
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SHRIMATI SARMISTHA SETHI (JAJPUR): Thank you Sir. This Bill is the outcome of several years of
consultation among the stakeholders. Data protection legislation is very much needed. It is believed that once
enacted, the Bill enables individuals to govern their own personal digital data and will drive enterprises who are
Data Fiduciaries to process the personal data of individuals lawfully. However, concerns have been raised over
certain provisions of the Digital Personal Data Protection Bill, that they can have an adverse impact on freedom
of press.

Further, Section 17(4) allows the Government and its instrumentalities to
retain personal data for an unlimited period of time. Certain provisions of
the Bill also shift the balance in favour of non-disclosure of information,
including information sought by journalists in public interest, thereby
reducing accountability.

The proposed amendment to Section 8(1) of RTI Act therefore seeks to
exempt all personal information. It does away with the exceptions carved
out within the Section based on which personal information could have
been disclosed. The proposed blanket exemption is problematic since it
does not limit the exemption from disclosure to only sensitive personal
information.

Given that the Government is the biggest data repository, the law should
not give wide discretionary powers to the Executive. The DPDP Bill, 2023,
empowers the Government to draft rules and notifications on a vast range
of issues. The Union Government can exempt any Government or even
private sector entity from the application of provisions of the law by
merely issuing a notification, potentially resulting in immense violations of
citizens' privacy. Though the Bill talks about 'privacy by design' and ?



transparency?, it fails to implement them in a binding manner. The
objective should be to protect the privacy of the people and make sure that
they have ultimate control over their data.

Another big issue is violation of the spirit of federation. While the
provisions with respect to constitution and operation of Data Protection
Board have been significantly expanded in the Bill, it disempowers State
Governments in controlling its own data. How can a single Data Protection
Board will have jurisdiction and control over data belonging to State
Governments? My suggestion is on the lines of RTI, let there be the State
Data Protection Boards also. I request the Government to consider these

suggestions.

Thank you.
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SHRI JAYADEV GALLA (GUNTUR): Thank you, hon. Chairperson Sir, for giving me the opportunity to speak
on this Bill. ?(Interruptions)

HON. CHAIRPERSON: Jayadevji, kindly conclude within two minutes.

?(Interruptions)

SHRI JAYADEV GALLA: Sure, Sir. Please start my time now onwards. ?
(Interruptions)

Thank you, Sir, for giving me the opportunity to speak on this Bill
which has come up after a long journey and undergone five different
iterations. One point agreed upon by everybody is that we need a
legislation on data protection. ?(Interruptions) Therefore, this Bill is a
welcome step. ?(Interruptions) However, I wish to point out a couple of
things. ?(Interruptions) Sir, [ come to the Data Protection Board. ?
(Interruptions) I feel, it is overtly tilted towards the Central Government
from Clause 18 to Clause 26. ?(Interruptions) For example, the Bill
provides for the following points ? (1) the Government of India will



establish the Board; (i1) it will decide where its headquarters should be;
(111) 1t will decide its Chairperson and Members; (1v) loosely-tied
qualifications to become Chairperson, giving elbowroom to the
Government of India to appoint one at its own wisdom; (v) the
Chairperson and Members can be re-appointed but the tenure 1s not
mentioned; (vi) the Government will prescribe how the Board has to
function and follow procedures, including how to conduct meetings. ?
(Interruptions) Sir, you are appointing the Board for just two years and
allowing for renewal. ?(Interruptions) My question is this. Is it not too
short a term, and with the scope of re-appointment, will it not affect the
independent functioning of the Board? ?(Interruptions) Additionally, the
Supreme Court observed in 2019 that short-term appointments, along with
provision for re-appointment increase the influence and control of the
Executive. ?(Interruptions) Sir my final point is related to the amendment
to Section 8(1)(j) of the RTI Act. ?(Interruptions) I strongly feel that the
proposed amendment makes Government functionaries and the Executive
remain opaque 1n their functioning, and there is a possibility of corruption
which this Government wants to curb at every point and at any cost. ?
(Interruptions) So, my only request to the hon. Minister is to re-visit this
amendment with a broader frame of mind. ?(Interruptions)

Sir, in conclusion, at a macro-level, it is a good Bill with a good
beginning. It is an honest attempt made by the Ministry headed by two
highly knowledgeable and experienced figures in the field of ICT. ?
(Interruptions) So, I support this Bill with some caveats that [ have
mentioned. ?(Interruptions) I hope, the hon. Minister will sincerely address
them. Thank you. ?(Interruptions)

HON. CHAIRPERSON: Now, Shri Syed Imtiaz Jaleel. Kindly conclude
within two minutes.

?(Interruptions)

SHRI SYED IMTIAZ JALEEL (AURANGABAD): Hon. Chairperson Sir, I stand here to strongly oppose the
Digital Personal Data Protection Bill, 2023. ?(Interruptions) Why I am saying this is because it raises serious
questions, and one of them is the excessive centralisation of powers. ?(Interruptions) It says that the Union
Government can exempt any Government or any private sector entity from the application of the provisions of
the law by merely issuing a notification, potentially resulting in immense violation of citizens? privacy (Section
17 (2) and Section 17 (3)). ?(Interruptions) On the other hand, no such exemption can be given to the individuals



who are opposed to you, to the Media that is opposed to you, and to the Opposition Parties that are opposing
your programmes and policies. ?(Interruptions)

Another point is that the Bill does not bring about the surveillance
reform that 1s urgently needed. Instead, it creates a good framework for the
surveillance of citizens. Mr. Minister, your Government in Maharashtra
had already done ...[] through the police department. It was done in
Mabharashtra by the BJP Government. We need to seek clarification on this.
?(Interruptions)

This Bill also raises serious concern over the widening of
censorship. Clause 37(1)(b) of the Bill allows the Union Government to
censor content, which means if somebody 1s writing good about you, you
will not censor; if somebody 1s writing against you, then that content is
censored. ?(Interruptions). The reason will be “in the interest of the general
public?. I strongly oppose this Bill, and I hope the Government reconsiders
1t.
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(oUdYT) I rise to move an amendment to the Digital Personal Data
Protection Bill, 2023. The amendment is, on page 14, line 30 ? ?for section
36, kindly, substitute section 37.?
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HT & 3R IY e TT I vl &1 IusY HA aral fadas
R fgaR fHar s 19

UETd Sighd g3 |

2(HIYUT)

AT GHAM: 3d gHT [dgas IR WSaR f[aarR & |
2(TIYT)

Clause 2 Definitions

AT GHTYf: oY, IRTd I, AN 312 T 8.
2(TIYT)

A U ST, 3Tl HHR A, FRITY TS 17.
2(HaYH)

AT GHTUI: TSdldhe TTH. TR, TRNY T=A1 31 9 35.
2(HdYT)

i~ ~~ -~ Y Y -~



%qmﬁ 41 TH. . YA I, R AT 39 YIJd DI
?

2(STIYT)

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I beg to move:
Page 3, line 19, --
after ?data?

insert ?without obtaining consent in writing with
signature?. (39)

AT GYTU: 36§ off T, JHd5 gRT TS 2 H U I=ned
AT 39 DI GHT o JHE HAGH P [T ITAT§ |

RN TG o ot @71 77 9T 3didhd gaf |
A FHTfd: Uy U8 §:
ofth TE 2 [A%TPH BT 3T EA 12
UETd Sihd g3 |
43S 2 fadus # S fear |
2(SaaYT)

Clause 3 Application of Act

AT GHTYf: WY, IRTd I, TN T3T 9.

2(TAYT)
A UTUT: ST, 3Tl HHR A, FRITY T3 18.




2(SAdYT)

AT HTURS: AT TG, 39! d1e H HidsT fHenT |
2(cAdYT-)

AT HTURT - Y T8 &

ofh e 3 [AdTPs BT 3T 12

U1 Sihd g3 |

T3 3 fadyes # S fear ma |
?2(cUdyYr-)
Clause 4 Grounds for processing

personal data

A UYL ST, 3Tl HHR A 2 TRMEH AT 19.

2(SAdYT)
AT IO o T, &, DS Sft, T 3119 TN TAT 40 3R 41

URdd 3T T8 |2
SHRI N.K. PREMACHANDRAN (KOLLAM): Yes, Sir, I beg to move:

Page 4, line 17,-
after ?consent?
insert ?1in writing with signature?. (40)

Page 4, line 18,-

after ?legitimate uses?
insert ?only with prior notice to the Data
Principal and with written consent duly signed by the Data

Principal?. (41)
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HFHIT GUTI: I T8 B

ofh WE 4 fadge &1 3T 12

U1 Sihd g3 |

TS 4 fadge 9 oire fear T |

KGERIR)

Clause 5 Notice

AT JUTYRT: ST, 3Tl HHR A 2 TN AT 20.
KGERIR)

I GHTYTC: 4T T, . YA Sil, o7 39 F=0e T2 42 TR
HIAT ATEd 82

SHRI N.K. PREMACHANDRAN: Yes, Sir, I beg to move:

Page 5, line 1,-
after ?data?

insert ?only for the purpose for which consent has been
given?. (42)
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s 5 [dYgs | oile a1 T |
2(TaYT)

Clause 6 Consent

Y FHTAfA; 27 T, . UAesT Sil, 9T 319 =Y e 43 45
TR BT T8 82

SHRI N.K. PREMACHANDRAN : Yes, Sir, | beg to move:
Page 5, line 23,-

for ?invalid?
substitute ?null and void?. (43)
Page 5, line 33,-
omit ?, where applicable,?  (44)
Page 35, line 49.-
for ?a reasonable time?

substitute ?five hours?. (45)
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2(HTYT)

Clause 7 Certain legitimate uses

AT Ul ST, 3iTai HHR JHA-IRNY TS 21.

2(STTYT)

A QU o 93 g--I=NeH T 22.
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SHRI N.K. PREMACHANDRAN: Yes, Sir, I beg to move:
Page 6, line 32,-

omit ?and any of its instrumentalities?  (46)
Page 6, line 36,-
omit ?or any of its instrumentalities? (47)
Page 6, line 40,-
omit ?or any of its instrumentalities? (48)
Page 7, line 1,-
omit ?0or any of its instrumentalities? (49)
Page 7, line 3,-
after ?State?

insert ?with prior permission of the three Member Committee
consisting of a Retired Judge of Supreme Court acting as the Chairman and
two retired High Court Judges as the Members.?.

(50)

Page 7, line 5,-



omit ?or any of its instrumentalities? (51)
Page 7, line 7,-
after ?force?

insert ?with prior permission of the three Member Committee
consisting of a Retired Judge of Supreme Court acting as the Chairman and
two retired High Court Judges as the Members.?. (52)

Page 7, line 12,-

omit ?or any other individual? (53)
Page 7, line 15,-

after ?health?

insert ?with prior permission of the three
Member Committee consisting of a Retired Judge of
Supreme Court acting as the Chairman and two
retired High Court Judges as the
Members.?. (54)

Page 7, line 17.-
omit ?or any break down of public order?
(55)
Page 7, line 24,-
after ?employee?

insert ?with prior permission of the three
Member Committee consisting of a
Retired Judge of Supreme Court
acting as the Chairman and two retired High Court
Judges as the Members.?. (56)
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Clause 9 Processing of personal data of children
HHA UYL ST, 3Tl HHR A 2 TRMEH TAT 23.
2(HTYT)
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Clause 10 Additional obligation of

significant Data Fiduciary
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Clause 12 Right to correction and

erasure of personal data

HIFTG FHTGT: 1. FRT 1 ST, 1 319 R AT 10 D U

H1 AT 22

PROF. SOUGATA RAY (DUM DUM): Sir, I am not moving my
amendment.

?(Interruptions)
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Clause 13  Right of grievance redressal
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ﬁﬁﬁﬁﬁ Clausel6 Processing of personal

data outside India
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Clause 18 Establishment of Board
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and Members
AT GO U, AT I - SN ST 2 14
2(SIgYT-)
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Clause 20  Salary, allowances payable to

and term of office
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Clause 21 Disqualification for appointment and continuation as
chairperson and Members of Board
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Clause 27 Powers and functions of Board

Amendment made:

Page 14, line 30,-

for ?section 367
substitute ?section 37°. (1)
(Shri Ashwini Vaishnaw)
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Clause 33 Penalities
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Clause 44 Amendment to certain Acts
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Clause 1  Short title and commencement
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SHRI N. K. PREMACHANDRAN (KOLLAM): Sir, I beg to move:

Page 1, line 7,-
omit ?1n the Official Gazette?. (37)

Page 1, omit lines 8 and 9. (38)
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SHRI ASHWINI VAISHNAW: Hon. Chairman, Sir, I rise to move:

?That the Bill, as amended, be passed.?

TG HTYT: TRTd UEd ga3T:
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2(qdYUT)
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2(HIYH)
SHRI BHARTRUHARI MAHTAB (CUTTACK): Thank you, Sir.

It is said: ?New dawn for data protection?. In Oriya, a line 1s there: ?
Nahin mamun tharu kana mamun bhala?. It means: ?Rather than having no
uncle, it is better to have a one-eyed uncle?. ?(Interruptions)

[ have two queries to ask. This Bill is not about data protection but
about data processed. The question that I would like to ask is why do we
not build an independent regulator. What provision is being made for
independent regulator? The regulator that you have is not independent.
How are you going to build an independent regulator? ?(Interruptions)



The second point 1s there 1s need for clarity and checks on cross-
border data transfer restrictions. That has not been discussed today. Neither
the Bill 1s very clear about it. I would like to understand about it from the
Minister. ?(Interruptions)
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2(STIYUT)
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CERIE)

SHRI ADHIR RANJAN CHOWDHURY: The Point of Order is under
Rule 353. It is clearly stated that no allegation of a defamatory or
incriminatory in nature shall be made by a Member against any person
unless the Member has given adequate advance notice to the Speaker and
also to the Minister concerned so that the Minister may be able to make an
investigation into the matter for the purpose of a reply. WY@ I8 8 b

ORI U1 & AT 18 el 5t & | g Meft St Aga H &3 & 12
(IaHYT)

A HTAf: §HF 3O a1d g1 & |
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A QUL : H 3] SidTd ST § |
2HTYT)

HON. CHAIRPERSON: The point of order may be raised in relation to the
business before the House at the moment.
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At this stage, Shri Adhir Ranjan Chowdhury, Prof. Sougata Ray and some
other hon. Members left the House



