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FORTY-NINTH REPORT OF THE COMMITTEE ON PETITIONS
(SEVENTEENTH LOK SABHA)

INTRODUCTION

l, the Chairperson, Committee on Petitions, having been authorised by the
Committee to present on their behalf, this Forty-Ninth Report (Seventeenth Lok Sabha) of
the Committee to the House on the representation of Shri Umakant Mishra requesting for

release of payment by Titagarh Wagons Limited.

2. The Committee considered and adopted the draft Forty-Ninth Report at their sitting
held on 8 August, 2023.

3. The observations/recommendations of the Committee on the above matters have

been included in the Report.

NEW DELHI; HARISH DWIVEDI,
Chairperson,
Committee on Petitions.

08 August, 2023

17 Sravana, 1945 (Saka)

(il




REPORT

REPRESENTATION OF SHRI UMAKANT MISHRA REQUESTING FOR RELEASE
OF PAYMENT BY TITAGARH WAGONS LIMITED.

Shri Umakant Mishra submitted a representation addressed to Hon'ble
Chairperson, Committee on Petitions, Lok Sabha requesting for release of payment
by Titagarh Wagons Limited.

2. In his representation, Shri Umakant Mishra infer alia submitted that he is the
sole proprietor of Shree Sai Puja Enterprise, which is registered under the MSME and
having its Registered Office at 150G, B.T. Road, P.S. — Khardah, District - 24
Parganas (North), Kolkata — 700 119, West Bengal.

3. The representationist, Shri Umakant Mishra, while raising his grievances in the
representation regarding non-payment of outstanding dues by Titagarh Wagons
Limited, brought out the following facts:-

(i) He, being the proprietor of the Shree Sai Puja Enterprise, has been
running business transactions with the Titagarh Wagons Limited having
its Registered Office at 756, Anandapur, Kolkata - 700 107, West
Bengal, in the way which relates to nature of works and services,
namely, Foundry Production, Labour Supply, J.C.B. Hydra and Dumper
Supply and Assembly & Erection Services for Integrated Field Shefter for
NBC Protection meant for Indian Air Force and Indian Railways,

(i) During the year 2020 amidst Covid-19, Titagah Wagons Limiled had
stopped payment against the works costing a large amount of money,
done by Shree Sai Puja Enterprises, despite the fact that he had been
providing the supply of goods and services unflinchingly for India Air
Force and Indian Railways on the basis of their verbal orders/directions
and communications.

(i} Although the employer, in this case, is M/s. Titagarh Wagons Limited;
the Principle Employer is Government of India, viz., (i) Indian Railways
and; (if) Indian Air Force. Therefore, in pursuance of his due payments,
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he had made several follow-ups through email and even physically
approaching the officials concerned in the higher management, but to no
avall.

(iv)  Consequently, the pending bills, in both ways, with purchase orders and
without purchase orders, stand to the approximate tune of above Rs.
8,73,96,283/- (Rupees Eight Crore Seventy Three Lakh Ninety Six
Thousand Two Hundred and Eighty Three), which the Company, le.,
Titagarh Wagons Limited is liable to release for him. However, due to
such procrastinate act of the Company, a huge amount of GSTN Tax to
the approximate tune of above Rs. 3 crore has been lying pending on his
part; which is in fact not an act of negligence on his part rather it
amounts to violation of the rules and regulations framed under GST
regime and makes the Company an intentional defaulter itself.

(v)  Notwithstanding the emerged crisis due to non-payment of outstanding
dues by the Titagarh Wagons Limited, he has been striving hard for
fulfillment of his principal liability in terms of making payments to his
labourers and vendors, in order to save his organization’s reputation in
the society. Evidently, there is no note of dissatisfaction or grudges in
respect of his works/services provided for nation's development.

4. The representationist, Shri Umakant Mishra has therefore, drawn attention
towards his grievances and requested that Titagarh Wagons Limited should release
the payments due so that he could fulfill his obligations in terms of paying all his
existing GST dues and other liabilities, such as payment of salaries, PF & ESI dues to
his labourers, vendors, etc., who are dependent upon his Company, i.e., Shree Sai
Puja Enterprise for their livelihood.

5. The Committee on Petitions took up the representation of Shri Umakant Mishra
for examination under Direction 95 of the Directions by the Speaker, Lok Sabha.
Accordingly, the representation was forwarded to the Ministry of Railways (Railway
Board), Ministry of Defence and also to the Ministry of Micro, Small & Medium
Enterprises for furnishing their comments on the issues raised therein.



6.

In response thereto, the Ministry of Railways (Railway Board) vide their Office

Memorandum No. 2022/RS(1)/954/7/Misc. dated 20 June, 2022, furnished the
following comments in the matter:-

/.

"It is stated that the issue of non-payment of bifls of M/s. Shree Sai Puja
Enterprises, Kolkata for an amount of Rs. 8,73,96,283/- (Rupees Eight Crore
Seventy Three Lakh Ninety Six Thousand Two Hundred Eighty Three only) by
M/s. Titagarh Wagon's Limited is their infernal matter and Railway Board is not
involved in this case. If they are not getting payment from M/s. Titagarh
Wagons Limited, they should take the legal action against M/s. Titagarh
Wagon’s Limited.

It is,> therefore, informed that Railway Board neither advises M/s. Titagarh
Wagens Limited nor takes any action against them."

The Directorate of Armament & Safety Equipment (Air Headquarters), Ministry

of Defence vide their communication dated 12 July, 2022, furnished the following para
wise comments in the matter:-

Indian Air Force (IAF) has entered info Contract (Refer Contract No.

B/28704/NBC-5/GS/WE-6/D  (GS-IVY/TWL DATED 25 SEP 14) with
M/s. Titagarh Wagons Ltd., Kolkata for Commissioning and Installation of
Integrated Field Shelter at 11 bases. IAF is not in any contractual obligations
with respect to any business fransactions with the petitioner (Shri Umakant
Mishra sole proprietor of Shree Sai Puja Enterprise, Khardah, 24 Parganas,
(North Kolkata), as our contract is only with M/s. Titagarh Wagons Limited.

Indian Air Force (IAF) has entered info Contract (Refer Contract No. B/28704/
NBC-5/GS/WE-6/D(GS-IV)/TWL DATED 25 SEP 14) with M/s.Titagarh
Wagons Lid, Kolkata for Commissioning and Installation of Integrated Field
Shelter at 11 bases. There are no pending dues against M/s. Titagarh Wagons
Ltd, Kolkata as on date. As there is no contractual binding between IAF and
‘M/s. Shree Sai Puja Enterprise’. Therefore, IAF has never given any verbal
orders and directions nor has made any oral communication with the petitioner.

Indian Air Force (IAF) has entered into Contract (Refer Contract No. B/28704/
NBC-5/GSME-6/D(GS-IV)/TWL DATED 25 SEP 14) with M/s.Titagarh
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Wagons Ltd, Kolkata for Commissioning and Installation of Integrated Field
Shefter at 11 bases. Hence, it is reiterated that Indian Air Force (IAF) is NOT
(R) NOT principle employer for either Mr. Umakant Mishra S/o Late Bhagwat
‘Mishra or with 'M/s.Shree Sai Puja Enterprise’.

Indian Air Force (IAF} has NOT (R} NOT entered into any contract with Mr.
Umakant Mishra S/o Late Bhagwat Mishra or with ‘M/s.Shree Sai Puja
Enterprise’. Hence, NIL comments are offered on the subject.

Since Indian Air Force (IAF) has NOT (R) NOT taken any services whatsoever,
it may be from either Mr. Umakant Mishra S/o L ate Bhagwat Mishra or with
'M/s.Shree Sai Puja Enterprise’, there is NO (R) NO liability exists between IAF
and Mr. Umakant Mishra S/o Late Bhagwat Mishra or with M/s.Shree Sai Puja
Enterprise.”

8. The Ministry of Micro, Small & Medium Enterprises vide their communication
dated 21 June, 2022 addressed to the Managing Director, M/s. Titagarh Wagons
Limited and endorsed to the Committee on Petitions Branch provided the following
information in the matter:-

"The Micro, Small and Medium Enterprise Development (MSMED) Act, 2006
(Section 15) clearly stipulates that MSME dues should be paid within 45 days.
Also the Ministry of MSME has come out with several instructions and
notifications to Central PSUs/Central Ministries and State Govermment
Departments to ensure timely payments (Annexure-l)"

9. In connection with the comprehensive examination of the instant representation
of Shri Umakant Mishra requesting for release of payment by Titagarh Wagons
Limited in light of the above comments furnished by the Ministry of Railways (Railway
Board) and the Ministry of Defence, the Committee on Petitions held a briefing
meeting with the representatives of the Ministry of Railways (Railway Board) and the
Ministry of Defence on 13 July, 2022.

10.  During the said briefing meeting, before hearing the views of the
representatives of the Ministries, the Committee expressed their views, as under:-



(i)

(il

(i)

()

The Ministry of Railways (Railway Board), while fumishing their
comments in the matter, have infer-alia stafed that the issue of non-
payment of bills of M/s. Shree Sai Puja Enterprise by M/s. Titagarh
Wagons Limited is their internal matter and Railway Board is not
involved in this case. On the other hand, the Directorate of Armament &
Safety Equipment (Air Headquarters) have also contended that the
Indian Air Force had entered into a contract for some works with M/s.
Titagarh Wagons Limited and therefore, they have no liability towards
M/s. Shree Sai Puja Enterprise. Considering the averments made by the
Raifway Board and the Air Headquarters, it cannot be concluded that the
dispute regarding non-payment of dues involving the two entities, i.e.,
M/s. Titagarh Wagons Limited and M/s. Shree Sai Puja Enterprise has
nothing to do with the 'Principal Employers, ie., the Ministries of
Railways (Railway Board) and Defence (Department of Defence
Production). |

M/s. Titagarh Wagons Limited supply various fypes of equipment fo
Ministry of Railways (Railway Board) and the Indian Air Force through
Air Headquarters/Ministry of Defence (Department of Defence
Production) and, therefore, they are the Principal Employers; whereas,
M/s. Titagarh Wagons Limited happens to be the main contractor.
Moreover, since the main contractor has sub-contracted the
works/services to M/s. Shree Sai Puja Enterprise for manufacture/supply
of various items, they could be termed as sub-contractor. There could
not be any dispute filf all the payments are made to M/s. Titagarh
Wagons Limited who, in tum, release the dues to M/s. Shree Sai Puja
Enterprise. However, since the payments were stopped to M/s. Shree
Sai Puja Enterprise by M/s. Titagarh Wagons Limited, the said amount
rose to a whopping Rs. 8.74 crore.

In terms of Section 15 of the MSME Development Act, 2006, the buyer
has to make payment to the supplier within 45 days from the date of
acceptance of orders. Therefore, the Ministries owe responsibility to
ensure that the sub-contractor(s) also receive payment/dues from the

" main contractor.

In various Government Undertakings, especially the Ministries of
Railways (Railway Board) and Defence, a mechanism is required to be
5



developed whereby, the Principal Employer/Buyer should obtain a
written declaration from their main contractor(s) to the effect that the
payments are also made to their sub-contractor(s), failing which legal
action would be initiated against them including black listing of such
errant contractor(s).

11.  In response thereto, the major points put forth by the representatives before
the Committee, were as under:-

{A)  Ministry of Railways (Railway Board)

(i

(i)

(i)

(i)

The Raillway Board placed orders to M/s. Titagarh Wagons
Limited for supply of only finished goods. The Railway Board has
enlisted more than one lakh suppliers involving, approximately,
seven lakh contracts, per year. Railway Board undertake a smalf
part of business with M/s. Titagarh Wagons Limited, which is
around 20 to 25 percent. Wagon manufacturing does not involve
foundry production works. However, if the labour works have also
been sub-contracted, the Railway Board have no role in the
internal affairs of the supplier Company. |

The definition of 'Principal Employer' under the Contract Labour
Act, 1970, covers any person responsible for the supervision
control of the establishment. Since the Railway Board do not have
supervision and control on the premises of the suppliers and,
therefore, it does not come under the purview of the said
definition.

The Railway Board is neither the 'Owner’ nor ‘the Occupier' of the
establishment/factory as per the Factories Act, 1948 and hence,
the Board is not covered under the provision(s) of the Contract
Labour Act, 1970.

Railway Board has a third party inspecting agency called RDSO,
which inspects the finished goods or the different stages of their
production with a view to following the safety standards.



(v)  Whenever, the Railway Board give order for supply of finished
goods, there is no provision of any sub-contract. However, In
case, the suppliers have to sub-contract the works/services, they
have to obtain written permission from the Railway Board.

(vi)  As a matter of common prudence, the Railway Board has already
sought wriften comments from the M/s. Titagarh Wagons Limited.
As a matter of fact, M/s. Shree Sai Puja Enterprise has no
involvement in the works of wagons' manufacturing. Even if the
complaints made by M/s. Shree Sai Puja Enterprise are genuine,
the Board has no locus standi on the issue.

(B)  Ministry of Defence

(i) Indian Air Force (IAF) has entered into contract with M/s. Titagarh
Wagons Limited in September, 2014 for commissioning and
installation of Integrated Field Shelter for NBC protection at 11 Air
Force Bases. The said works are still going on at 3 Base(s).

" (i) The total cost of the project was Rs. 60.49 crore. IAF has already
paid Rs. 50 crore and at present, there is no amount pending on
their part.

(i} IAF is not aware that M/s. Titagarh Wagons Limited has sub-
contracted any work(s) to M/s. Shree Sai Puja Enterprise.
Therefore, IAF would take up the matter with the M/s. Titagarh
Wagons Limited and verify as to whether they have sub-
contracted any work(s) to any Company.

12.  Subsequently, the Directorate of Armament & Safety Equipment (Air
Headquarters), Ministry of Defence vide their communication dated 20 July, 2022,
furnished the following information:-

"As per directions of the Committee on Petitions during briefing held on 13 July,
2022, a meeting was conducted on 15 July, 2022 at Dilbagh Half at Air. HQ
(AB), CGO Complex, New Delhi under Chairmanship of Air Cmde ASE with
respect to the representation of Shri Umakant Mishra requesting refease of
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payment by M/s. Titagarh Wagon's limited, Kolkata. The meeting was aftended
by the Representative(s) of IAF, M/s. TWL, Kolkata and M/s. Shree Sai Puja
Enterprise, Kolkata. Minutes of subject meeting have been forwarded to M/s.
Titagarh Wagons Limited, Kolkata and M/s. Shree Sai Puja Enterprise, Kolkata.

During the course of meeting, the Chairman directed M/s. TWL, Kolkata to
resolve the issue in a time bound manner. Further, detailed report on subject
matter has been put up to PSO for approval. Post approval of the said report,
the same shall be submitted to the Committee of Petitions Branch, Lok Sabha
at the earfiest for kind perusal.”

13.  In the meantime, the representationist, Shri Umakant Mishra submitted a
rejoinder dated 12 December, 2022 to his previous representation, addressed to
Hon'ble Chairperson, Committee on Petitions, Lok Sabha requesting for release of
payment by Titagarh Wagons Limited wherein, while reiterating his grievances, he
inter alia brought out the following facts:-

(i

(i)

(i)

()

Despite the fact that his case regarding complaint against M/s. Titagarh
Wagons Limited for non-release of payments is presently under enquiry
of the Committee on Petitions, the authorities of M/s. Titagarh Wagons
Limited are continuously threatening him to withdraw his complaint
stating that no dues would be cleared as they have their influence in
managing the authorities of Indian Railways and Indian Air Force.

He had been issued the identity card and gate pass, which clearly
proves that he along with his labourers were working very hard and
accomplished the assignments in supplying and repairing the products in

‘the areas under the control of Indian Railways and Indian Air Force.

His vendors, suppliers, workmen, down the line, are unable to enjoy their
statutory rights given under the ESIC and PF Acts due to stoppage of
payments on the part of the Titagarh Wagons Limited and hence, they
are pressurizing him for clearing their dues.

Several small vendors, labourers, etc., and their families are dependent
upon him and due to non clearance of the dues by M/s. Titagarh
Wagons Limited, they have fallen in great financial stringency for which
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the concemed authorities of Indian Railways and Indian Air force are
solely responsible.

14.  Since some new facts had emerged in the rejoinder dated 12 December, 2022
of Shri Umakant Mishra, the same was accordingly forwarded to the Ministry of
Railways {Railway Board) and the Ministry of Defence for furnishing their comments
on the issues raised therein vide Lok Sabha Secretariat Office Memorandum dated 23
December, 2022.

15, In pursuance thereof, the Ministry of Railways (Railway Boérd) vide their Office
Memorandum No. 2022/RS(1)/954/7/Misc. dated 12 January, 2023 furnished the
following comments:-

"It is informed that in this matter, in reference to Committee on Petitions
Branch’s Office Memorandum No. 11/CPB/2022/R-304 dated 7.6.2022, a reply
was sent vide Railway Board's Office Memorandum of even number dated
20.6.2022. In the reply, it was mentioned that the issue of non-payment of bills
of Shree Sai Puja Enterprises (SSPE) by M/s. Titagarh Wagons Limited (TWL)
is their internal matter and Ministry of Railways is not involved in this case.

Further, on the direction of Hon'ble Petition Committee of Parliament (Lok
Sabha), efforts were made to bring both firms/parties across the table to enable
them to sort out their differences vide meeting arranged on 18.7.2022 (copy of
Record Note is enclosed as Annexure-ll). Subsequently, M/s. SSPE and Ms.
TWL interacted amongst them and submitted their submission directly to
Petition Committee of Parliament vide their letters dated 23.8.2022 and
19.9.2022 respectively (Copy enclosed as Annexure-ll). M/s. TWL in their
response dated 19.9.2022 have submitted to have cleared all the valid and
legitimate dues of M/s. SSPE with counter claim of return of advance payment
with applicable interest from M/s. SSPE due to them.

In reference to Office Memorandum under reference, it is stated that M/s.
Shree Sai Puja Enterprises is neither dealing in Railways' tenders nor
performed any labour work/assignment in Railway controlled/supervised area.
In such situation, issue of any claim by M/s. Shree Sai Puja Enterprises
(SSPE) against M/s Titagarh Wagons Limited (TWL) or counter claim by Ms.
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TWL against M/s. SSPE is their internal matter and beyond the scope of
interference or controf by Ministry of Railways.

16.  The Directorate of Armament & Safety Equipment (Air Headquarters), Ministry
of Defence vide their communication dated 24 January, 2023, furnished the following
comments:-

"Reference is made to the representation of Shri Umakant Mishra, Proprietor of
Shree Sai Puja Enterprise, Kolkata received from the Committee of Petitions
Branch, Lok Sabha Secretariat vide Letter No. 11/CPB/2022/R-304 (E-191417)
dafed 23 December, 2022 and the following correspondences-

(a) Minutes of meeting held on 15 July, 2022 at Air HQ
(AB)(Annexure-1V)

(b)  Letter No. Air HQ/S78954/1/ASEA (NBC) dated 12 July, 2022
addressed to the Committee on Petitions Branch (Annexure-V)

(c) Letter No. Air HQ/S78954/1/ASEA (NBC Maint) dated 2
September, 2022 addressed fo Titagarh Wagons Limited
(Annexure-Vi)

(d)  Letter dated 19 September, 2022 received from M/s. TWL
(Annexure-VIi)

A similar representation was made by Shri Umakant Mishra on the same issue
and was duly addressed by organizing a tripartite meeting by IAF with M/s.
TWL Kolkata & Shri Umakant Mishra. As per directions of Committee of
Petitions Branch, a meeting was conducted on 15 July, 2022 at Dilbagh Hall at
Air HQ(AB), CGO Complex. New Delhi under Chairmanship of Air Cmde ASE
with Director of M/s . Titagarh Wagons Limited, Kolkata to verify the claim made
regarding non-payment of bifls for an amount of Rs 5.1 crore submitted by Shri
Umakant Mishra and settle the issue. A reply on the action faken was
forwarded to Committee of Petitions Branch vide Lefter No. Air
HQ/S78954/1/ASEA (NBC) dated 12 July, 2022.
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A second meeting was held by IAF with M/s. TWL Kolkata under Chairmanship
of ACAS(Wpn} on 16 August, 2022 to check the progress M/s. TWL had
confirmed that discussions are being held with the firm for settlement of dues.
A letter No. Air HQ/S78954/1/ASEA (NBC Maint) dated 2 September, 2022
was sent to M/s. TWL to forward the status of settfement.

Contract for supply and installation of Qty 55 Integrated Field Shelters of IAF

bases has been signed by MoD with M/s. Titagarh Wagons Limited vide

Contract No. B/28704/NBC-5/GS/WE-6/D/(GSIV)/TWL dated 25 September,

2014, The firm Shree Saji Puja Enterprise is not a party in this contract and has

no legal right for any claims either with MoD or IAF. It is understood from the

representations, that M/s. TWL has engaged this firm for execution of cerfain
works of this contract and both the firms have to resolve the issue.

M/s. TWL in their reply dated 19 September, 2022 stated that the company had
paid and cleared alf valid and fegitimate dues to Shree Sai Puja Enterprise and
that the claim made by Shri Umakant Mishra is fictitious without any supporting
document or PO given by M/s. TWL. The reply from M/s. TWL was also
addressed fo Honorable M.P., Shri Harish Dwivedi, Chairman, Committee on
Petitions.

It is requested that Committee on Petitions Branch may apprise Shri Umakant
Mishra of M/s. Shree Sai Puja Enterprise with the inputs forwarded by M/s.
TWL, Kolkata, either fo amicably settle the issue or take recourse through legal
means. As brought out above IAF has no legal authority to mediate in this case
as the contract of supply of IFS is signed with M/s. TWL and not with M/s
Shree Sai Puja Enterprise.”

17.  In the meantime, the Ministry of Railways (Railway Board) vide their Office
Memorandum No. 2022/RS(1)/954/7/Misc. dated 8 February, 2023 furnished the
following information concerning the subject matter:-

"M/s. Titagarh Wagons Limited vide their Letter dated 07.02.2023 intimated this
Ministry that they have filed a Suit for recovery and defamation, bearing Title
Suit No. 126 of 2023, valued at Rs. 1,45,39,367/- and Rs. 100,00,00,000/-
respectively, against Shri Umakant Mishra, Proprietor of Shree Sai Puja
Enterprise, before the Ld. 3rd Civil Judge (Senior Division) at Barasat.”
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18.  The Committee, thereafter, held further briefing meeting with the
representatives of the Ministry of Railways (Raitway Board) and the Ministry of
Defence on the rejoinder dated 12 December, 2022 and a subsequent representation
dated 17 December 2022 of Shri Umakant Mishra requesting for release of payment
by Titagarh Wagons Limited on 9 February, 2023.

19.  During the briefing meeting, the Committee on Pelitions, while recalling the
deliberations held with the representatives of the Ministry of Railways (Railway Board)
and the Ministry of Defence (Air Force Headquarters) on the representation of Shri
Umakant Mishra for release of payment by Titagarh Wagons Limited during the
briefing meeting held on 13 July, 2022, sought further clarifications in the matter, as
under:-

(i) During the sitting held on 13 July, 2022, the Committee had directed that
with a view to resolving the issues put forward by the representationist,
Shri Umakant Mishra, the Ministries should adopt a legally acclaimed
approach by way of calling the representatives of the M/s Shree Sai Puja
Enterprise fo ascertain the facts and resolve the dispute amicably
through mediation. Further, they should look into the matter by not
confining themselves to the legal aspects but also anplying the principles
of natural justice so that MSMESs do not suffer due to non-payment of
dues by the Principal Contractor(s). In pursuance thereof, the Railway
Board and the Air Force Headquarters/indian Air Force had put in their
efforts to arrange and hold meetings fo bring both the Firms, viz., M/s.
Titagarh Wagons Limited and M/s. Shree Sai Puja Enterprise across the
table for sorting out their differences. Despite this, the situation remains
the same. In view of this, what further efforts could be taken by the
Ministry of Railways (Railway Board) and the Ministry of Defence
(Department of Military Affairs)/Air Force Headquarters to amicably
settle the issue, once and for all?

(i) Whatever services have been rendered by the M/s. Shree Sai Puja
Enterprise to the M/s. Titagarh Wagons Limited, including supply of
labourers, efc., for that it has to pay for its contributions towards
Provident Fund, ESI, etc., in respect of its employees/workers, down the
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line, as part of legal obligations. However, M/s. Shree Sai Puja
Enterprise would not be able to fulfill its obligations due to non-payment
of dues by the M/s. Titagarh Wagons Limited thereby, ultimately creating
problems for its employees/workers. In such a scenario, whether the
Ministry of Railways (Railway Board) and the Ministry of Defence
- (Department of Military Affairs)/Air Force Headquarters could put in their
concerted efforts to impress upon the M/s. Titagarh Wagons Limited fo
clear/settle all the dues of M/s. Shree Sai Puja Enterprise so that the
interests of workers are safeguarded, in terms of their social security?

(i) The averments made by M/s. Titagarh Wagons Limited in regard fo
release of payment fo M/s. Shree Sai Puja Enterprise through their
various communications appear to be ambiguous and inconsistent.
Considering the dubious role of the Company, in question, which is
eventually affecting the image of prestigious institutions, viz., Indian
Railways and Indian Air Force, as its actions have an adverse impact on
the lives of common people, should the Ministry of Railways {Railway
Board) and the Ministry of Defence (Department of Military Affairs)/Air

. Force Headquarters not conduct an independent inquiry against Mys.
Titagarh Wagons Limited on the basis of which necessary actions could
be initiated, if irreqularities are found?

21.  During the second briefing meeting held on 9 February, 2023, the
representatives of the Ministry of Railways (Railway Board)/Ministry of Defence
(Department of Military Affairs) put forth the following major points before the
Committee:-

(i) The Rajlway Board place orders to M/s. Titagarh Wagons Limited for
supply of manufactured wagons as ‘finished goods'. The ‘Contract’ with
the Company does not cover sublefting/sub-contracting for further
supply of services/goods. Further, the Board has no role in the internal
affairs of the supplier Company.

(i) As per information furnished by M/s. Titagarh Wagons Limited, no
payment is pending on their part in respect fo M/s. Shree Sai Puja
Enterprise. M/s. Titagarh Wagons Limited have informed that M/s. Shree
Sai Puja Enterprise have not paid the dues to the Sales Tax Authority
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out of the payment already made to them and their dispute is actually
with the GST Department.

(i) M/s. Titagarh Wagons Limited have informed that they have filed a suit
for recovery of approximately Rs. 1.45 crore from M/s. Shree Sai Puja
Enterprise in a Civil Court, Kolkata.

(iv)  On the directions of the Committee, efforts have been made to resolve
the issue by calling both the parties in the meeting(s) to sort out their
differences hesides talking fo them personally through telephonic
medium. But unfortunately, the issues could not be resolved.

(v) The intemal dispute between M/s. Titagarh Wagons Limited and M/s.
Shree Sai Puja Enterprise regarding payment of bills is beyond the
scope of interference and control of the Ministry of Railways (Railway
Board).

22.  Subsequently, the Ministry of Railways (Railway Board) vide their Office
Memorandum No. 2022/RS(1)/954/7/Misc. dated 06.03.2023 furnished their final
comments in the matter, as under:-

"In this regard, it is informed that in this matter, replies were sent vide Railway
Board's Office Memoranda dated 20.06.2022, 12.01.2023, 07.02.2023 and
08.02.2023 in reference fo Committee on Petitions Branch's Office
Memoranda.

It has already been clarified that the issue of non-payment of bills of Shree Sai
Puja Enterprise (SSPE) by M/s. Titagarh Wagons Limited (TWL) is their
internal matter and Railway Board is not involved in this case. On the direction
of the Committee on Petitions, efforls were made (o resolve the issue whereas
this Ministry is not involved in this matter. It is very unfortunate that even after
the efforts of this Ministry, this issue could not be resolved. M/s. TWL has now
informed that they have filed a Suit at Barasat Court against the Proprietor of
SSPE.

During the briefing held on 09.02.2023 on this issue, all the points have already
been clarified orally by the officers of this Ministry to the Hon'ble Committee on
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Petitions. Committee on Petitions suggested to consider conducting impartial
enquiry within the framework of contract and communicate Raitways' final
opinion within 15 days time. Entire matter has been revisited by Railways and it
has been opined that M/s. Titagarh Wagons Ltd. was awarded contract for
supply of finished wagons manufactured in M/s. Titagarh Wagons Ltd's
premises where Railway has no control over establishment or otherwise. As
such Railway is not Principal Employer in the subject matter and cannot have
any influence in intemnal dispute of claim/counter claim between M/s. TWL and
M/s. SSPE within the frame work of its contract for supply of finished wagons
with M/s. TWL Moreover, the subject matter of intemal dispute of M/s. TWL
and M/s. SSPE is now sub-judice and any influence by Railways at this stage
without any legal standing is uncalled for. Accordingly, Railways would like to
submit request to the Committee on Petitions to allow matter of internal dispute
bé_h@gen M/s. TWL & M/s. SSPE to be decided by legal framework only.”
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OBSERVATIONS/RECOMMENDATIONS

Ensuring timely payment to the Micro and Small Enterprises

23. The Committee while meticuiously éxamining the representation of Shri
Umakant Mishra requesting for release of payment by Titagarh Wagons Limited
vis-a-vis the information furnished by the Ministry of Micro, Small & Medium
Enterprises vide Office of the Development Commissioner (Micro, Small &
Medium Enterprises) Letter dated 21 June, 2022 addressed to the Managing
Director, M/s. Titagarh Wagons Limited and endorsed to the Committee on
Petitions Branch, Lok Sabha Secretariat, note that Section 15 of the Micro,
Small and Medium Enterprises Development (MSMED) Act, 2006,
unambiguously stipulates that MSME dues are ought to be paid within 45 days
from the date acceptance of goods and/or services. Section 15 (Liability of
buyer to make payment) under Chapter V of the MSMED Act, 2006 on ‘Delayed

Payments to Micro and Small Enterprises’ states, as under:-

“15. Where any supplier supplies any goods or renders any services to
any buyer, the buyer shall make payment therefor on or before the
date agreed upon between him and the supplier in writing or, where
there is no agreement in this behalf, before the appointed day:

Provided that in no case the period agreed upon between the
supplier and the buyer in writing shall exceed forty-five days from
the day of acceptance or the day of deemed acceptance.”

24.  Further, Section 18 (Reference to Micro and Small Enterprises Facilitation

Council) of the Act ibid states as under:-
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“18.(1)Notwithstanding anything contained in any other law for the time
being in force, any party to a dispute may, with regard fo any
amount due under section 17, make a reference to the Micro and
Small Enterprises Facilitation Council.

(2)  On receipt of a reference under sub-section (1), the Council shall
either itself conduct conciliation in the matter or seek the
assistance of any institution or centre providing alternate dispute
resolution services by making a reference to such an institution or
centre, for conducting conciliation and the provisions of sections
65 to 81 of the Arbitration and Conciliation Act, 1996 (26 of 1996)
shall apply to such a dispute as if the conciliation was initiated
under Part lil of that Act.

(3) Where the conciliation initiated under sub-section (2) is not
successful and stands terminated without any settlement between
the parties, the Council shall either itself take up the dispute for
arbitration or refer it to any institution or centre providing alternate

~ dispute resolution services for such arbitration and the provisions
of the Arbitration and Conciliation Act, 1996 (26 of 1996) shall then
apply to the dispute as if the arbitration was in pursuance of an
arbitration agreement referred to in sub-section (1) of section 7 of
that Act.

(4}  Notwithstanding anything contained in any other law for the time
being in force, the Micro and Small Enterprises Facilitation Council
or the centre providing alternate dispute resolution services shall
have jurisdiction to act as an- Arbitrator or Conciliator under this
section in a dispute between the supplier located within its
jurisdiction and a buyer located anywhere in India.

(5}  Every reference made under this section shall be decided within a
period of ninety days from the date of making such a reference.”

25. Based on the provisions, the Committee further note that there exist

express provision(s) for establishment of Micro and Small Enterprise

Facilitation Council by the State Governments which acts as ‘Dispute
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Resolution Forums for MSMEs, including those related to delayed payments for
their settlement upon getting such references, filings, applications, etc., under
the MSMED Act, 2006.

26. In this context, the Committee also acknowiedge that the Ministry of
Micro, Small & Medium Enterprises have issued various instructions and
notifications to the Central Ministries/Departments/Central PSUs and State
Government Departments to ensure {imely payment to the Micro and Small
Enterprises. Further, the details of application(s) filed by the
Entrepreneurs/MSE Units regarding delayed payment issues and the status
thereof are supposed to be uploaded/updated on the MSME-SAMADHAAN Web
Portal (Delayed Payment Monitoring System).

27. Needless to mention that the Micro, Small & Medium Enterprises Sector,
particularly the Small Sca]e Industry or the Small Enterprises sub-sector, has
emerged as a highly vibrant and dynamic sector of the Indian economy over the
last few decades. As the Small Scale Industry/Enterprise Sector has been
emerging as an engine of growth in most of the developed and newly
industrialized countries, India’s vision of emerging as an economic super
power in the 21st century could be realized through effective promotion and
development of this specific Sector. Over the years, the Government of India
have been supporting the Small Scale Sector through various policy measures
which acted as a catalyst in promoting this Sector in order to make it more
growth oriented and enable it to withstand the pressure from global

competition. As a matter of fact, the recently launched 'Atmanirbhar Bharat
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Abhiyaan' or Self-Reliant India Movement by the Government of India also
envisages various policy measures through stimulus packages, tranches, etc.,
to the MSME Sector for its revival during and post the Covid-19 pandemic

period.

28. In this backdrop, it is evident that the issue of delayed payment of dues
particularly to the Micro and Small Enterprises (MSEs) would pose as a threat
to the growth and development of the MSME Sector, as a whole. The issue of
delayed payment, being one of the major post sale problems, therefore, needs
immediate.. attention of the Government and other stakeholders. In the
considered opinion of the Committee, the Government, whose role has to be
that of an effective and efficient facilitator in creating a conducive environment
for MSME businesses to thrive, must intervene through appropriate policy
measures/formulations for effecting prompt payment to the MSEs so that fair
and transparent dealing in the matters of payment as well as friendly relations
amongst Micro and Smali Enterprises/Entrepreneurs can be ensured, which are
indeed key to the success of any business. In this context, the Committee urge
the Ministry of Micro, Small & Medium Enterprises to ensure strict compliance
of the relevant proviéion(s) under the Micro, Small and Medium Enterprises
Development (MSMED) Act, 2006 and the Rules, Guidelines, Instructions, etc.,
made thereunder regarding delayed payments to the Micro and Small
Enterprises (MSEs). Further, the Office of the Development Commissioner for
Micro, Small & Medium Enterprises should constantly monitor the
implementation of various policies and programmes of the Government for the

promotion and development of MSMEs in the country. Besides, the Ministry
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should also liaise with the Departments concerned of the Central and State
Governments/PSUs in‘ order to ensure that the Micro and Small Enterprises
Facilitation Councils, which act as Conciliator or Arbitrator for settlement of
outstanding dues between the parties, are effectively working and are being
monitored properly and constantly, both at the Centrat as wéll as at the State
levels. In addition to these, the Ministry sr;ouid also issue necessary
Guidelines, Instruciions, etc., to all the Central Ministries/Departments/Central
PSUs and also to the State Government Departments concerned for resolution
of issues regarding non-payment/delayed payment of dues to MSEs in a time
bound manner while ensuring that the details/status of the same are updated
on the MSME-SAMADHAAN Web Portal on a regular basis. The Committee
would like to be apprised of the necessary steps taken/proposed to be taken in
regard to all the above mentioned aspeclts within three months from the date of

presentation of this Report to the House.

Ensuring prompt payments to the Sub-Contractor(s} by the Main Contractor in
the MSME Sector

29. The Committee, after painstakingly going through the issues/points
raised by the representationist, Shri Umakant Mishra, in his representation and
examining the same in the light of comments furnished thereon by the Ministry
of Railways (Railway Board) and the Directorate of Armament & Safety
Equipment (Air Headquarters), Ministry of Defence, note that M/s. Titagarh
Wagons Limited is being awarded contracts by the Indian Railways for supply
of finished wagons to be manufactured in the premises of M/s. Titagarh

Wagons Limited and by the Indian Air Force (IAF) for commissioning and
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installation of Integrated Field Shelter at 11 Air Bases. However, as per the
averments made by the Ministry of Railways (Railway_Board), the issue of non-
payment of bills of M/s. Shree Sai Puja Enterprise by M/s. Titagarh Wagons
Limited is their internal matter and Railway Board is not involved in this case.
Further, as per the averments made by the Directorate of Armament & Safety
Equipment (Air Headquarters)/Ministry of Defence, Indian Air Force had
although entered into Contract vide Contract No. B/28704/NBC-5/GS/WE-
6/D(GS-IV)/TWL dated 25 September, 2014 with M/s. Titagarh Wagons Limited,
Kolkgta for commissioning and installation of Integrated Field Shelter at 11 Air
Baség. However, the IAF was not in any contractual obligations with respect to
“any business transactions with the representationist, Shri Umakant Mishra, the
sole proprietor of Shree Sai Puja Enterprise, Khardah, 24 Parganas, (North

Kolkata), as their contract was only with M/s. Titagarh Wagons Limited.

30. The Committee, however, note from the submissions made by the
representationist, Shri Umakant Mishra, in his representation, that an amount to
the tune of around Rs. 9 crore is pending on the part of M/s. Titagarh Wagons
Limited for supply of labour/goods and :services rendered by his Company, i.e.,
M/s. Shree Sai Puja Enterprise. The representationist, Shri Mishra, has
therefore, requested for releasing his rightful dues by M/s. Titagarh Wagons
Limited so that he could fulfill his statutory obligations in terms of paying all
the outstanding GST dues and other liabilities such as salary, PF and ESI dues,
etc., towards his employees/workers who are dependent upon his Company for

their livelihood.
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31.  Juxtaposing the aforementioned averments made by the Ministry of
Railways (Railway Board) and the Ministry of Defence with the solemn
submission and reqUest made by the representati'oni_st in his 'representation,
one aspect becomes evident that M/s. Shree Sai Puja Enterprise had been, in
fact, hired by M/s. Titagarh Wagons Limited for supp!'y of labour/goods and
services and/or for execution of works eventually meant for Indian Railways

and Indian Air Force.

32.  The Committee While:noting'the grievances of --the:--%éﬁresentatiohist, Shri
Umakant Mishra about the non-payment of outstanding dues by M/s. Titagarh
Wagons Limited to M/s. Shree Sai Puja Entérprise are dismayed fo note that the
Ministry df Railways (Railway Board) and the Ministry of Defencé; .though hot
being the Principal Employers, have failed to ensure the timely payment by
their main supplier, i.e., M/s. Titagarh Wagons Limited to its sub-contractor, i.e.,
M/s. Shree Sai Puja Enterprise in spite of the goods and services
supplied/provided by M/s. Shreé Sai Puja Enterprise to M/s. Titagarh Wagons
Limited to the best of their ability even in the restrictive situatioh during Covid-
19 pandemic period, M/s. Titagarh Wagons Limited have failed to release the
outstanding dues. The representationist, Shri Mishra has also informed that the
inordinate delay in releasing the payment by M/s. Titagarh Wagons Limited had
led to serious functionalloperational as well as financial hardships to the
representationist such as non-payment of Goods & Services Tax, non-
compliance of various statutory obligations like delayed payments of salary to
the employees, workers/labourers, vendors, etc., and depositing employers’

share of Provident Fund, ESI dues, etc.
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33. As far as 'Liability of buyer to make payment to supplier' vis-a-vis
problem with regard to non-payment or delayed payment in the Micro and Small
Enterprise Sector is concerned, the Committee are of the view that the intents
behind incorporation of Section 15 in the Micro, Small and Medium Enterprise
Development Act, 2006 which provides for payment of MSME dues by the buyer
to the supplier within 45 days from the day of acceptance or the day of deemed
acceptance for supplying any goods or rendering any services, would not serve
thg%pg:__rpose unless the main contracting firm(s) make prompt payment to its
sub.-cdntractor(s).for supplying any goods and/or hiring their services, thereby
m_gk_ing the Act ibid as a whole or the Rules made thereunder ineffective.

34.. TheCommlttee feel that the Government should set an example of being
a good er‘hployer by not only ensuring timely payment to its main contracting
firm(ﬁs) on one hand but also at the same time ensure expeditious release of the
payment by the main contracting firm(s) to the sub-contracting firm(s) so that
the poor labourers/workers who had been employed by any such sub-
contracting firm(s) should not be deprived of their legitimate rights in terms of
their remunerations and end up becoming the ultimate pitiable sufferers.
Besides, it should be an endeavour of the Government to be an effective
facilitator for time bound resolution/settlement of issues/complaints regarding
non-payment or delayed payment of outstanding dues through various existing
Alternative Dispute Resolution Mechanism(s), statutory or otherwise, which
would enable settling of any dispute without getting into the intricacies of the

Court thereby saving precious time and resources. This would not only obviate
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the unnecessary and avoidable litigations but would also reduce the burden of

our Courts.

35. iIndian Railways, being the single largest and the most extensive
employer in the Country which brovidés direct or indirect employment to
millions of people and sécondly, the Indian Air Force which is an Organisation
of strategic importance having conhotatian of National Sedurit&, are indeed the
face of the Government. As these Government Organisations have been
availing the servicez-z.f;)f M/s. Titagarh' Wagoné Limited for supply of
goods/services, any complaint(s) by the third party contractor(s) against M/s.
Titagarh Wagons Limited, would eventually dent the reputation of the
Government in terms of accountability and professionalism as the supplied

goods or rendered services/works are ultimately meant for the Government.

36. Notwithstanding the féregoihg stipulations, the Committee are of the view
that whenever the Main Contractor enters into any formal agreement with the
Sub-Contractor(s) for execution of work or supply of gobdslservices, it should
be ensured by the Government Authorities concerned that the agreement shall
clearly define the scope of work supposed to be carried out by the Sub-
Contractor(s) besides the terms and conditions in regard to payment in an
unambiguous manner. in this context, the Committee recommend that the
Ministry of Railways (Railway Boa?d) and the Ministry of Defence {Department
of Military Affairs) should explore the feasibility for formulating a mechanism
whereby, the Principal Employer/Buyer could obtain a written declaration from

their Main Contractor(s) to the effect that the payments are released promptly to
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their Sub-contractor(s), failing which legal action would be initiated against
them including black-listing of such errant Contractor(s). Such mechanism
would certainly act, on one hand, as a deterrent for such errant Contractor(s)
who deliberately delay the release of payments to their Sub-contractor(s) which
eventually cause unnecessai’y delay in execution/supply of contracted
work/goods and services and also compromise quality thereof; and on the
other hand, it would also act as a protective shield for the vulnerable Sub-
contractor(s) who do not find mention in the Contract/Agreement Documents
between the Principal Employer/Buyer and the Main Contractor(s).

37. In this sequel, the Committee further recommend that the Ministry of
Railways (Railway Board) and the Ministry of Defence (Department of Military
Affairs).should ensure that the Rules/Guidelines regarding payments to Micro
and Small Enterprise under the MSMED Act, 2006 and Instructions/Notifications
issued by the Ministry of Micro, Small and Medium Enterprises from time to
time should be scrupulously followed and at the same time, their
implementation should also be monitored constantly by the Organisations/
PSUs under their control. The Ministry of Railways (Railway Board) and the
Ministry of Defence {(Department of Military Affairs), in this regard, are now
required to work out on a workable mechanism to bring in transparency and
resolving complaints related to payments to the Micro, Small and Medium
Enterprises hired by the Organisations/PSUs under them in a time bound
manner. The Committee would like to be apprised of the necessary steps
taken/proposed to be taken on all the above aspects within three months from

the date of presentation of this Report to the House... .
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Amicable resolution of payment dispute between M/s. TWL and M/s. SSPE
through mediation and negotiation

38. Based on the information furnished by the Ministry of Railways (Railway
Board) and the Directorate of Armament & Safety Equipment (Air
Headquarters), Ministry of Defence, the Committee note that in pursuance of
the Committee's directions during the briefing meeting held on 13 July, 2022,
with the representatives of both the Ministries, a meeting was organised on 15
July, 2022 at Dilbagh Hall at Air Headquarters (Antyodaya Bhawan), CGO
Complex, New Delhi under the Chairmanship of Air Cmde ASE with respect to
the representation of Shri Umakant Mishra requesting release of payment by
M/s. Titagarh Wagons Limited, Kolkata, which was attended by the
representative(s) of Indian Air Force, M/s. Titagarh Wagons Limited and M/s.
Shree Sai Puja Enterprise. During the course of said meeting, the Chairman had
directed M/s. Titagarh Wagons Limifed to resolve the issue in a time bound
manner. Besides, another meeting was also arranged on 18 July, 2022 under
the aegis of the Ministry of Railways (Railway Board), wherein, efforts were
made to bring, both the Firms/Paities across the table to enable them to sort
out their differences in an amicable manner. Subsequently, M/s. Titagarh
Wagons Limited, in their communication dated 19 September, 2022, had
submitted that they have cleared all the valid and legitimate dues of M/s. Shree

Sai Puja Enterprise.

39. In this connection, the Committee further note that another meeting was

held by the Indian Air Force with M/s. Titagarh Wagons Limited under the
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Chairmanship of ACAS (Wpn) on 16 August,.2022 to check the progress of the
- case, wherein, M/s. Titagarh Wagons Limited had confirmed that discussions
are being held with the firm for settlement of dues, as informed by the
Directorate of Armament & Safety Equipment (Air Headquarters), Ministry of
Defence. The Comrmitiee were informed by the Ministry of Defence that M/s.
Titagarh Wagons Limited vide their communication dated 18 September, 2022
had responded that the Company had paid and cleared all the valid and
legitimate dues in respest o W/s. Shree Sai Puja Enterprise and'the claim made
by Sh_;‘iﬁ_;Un‘mkafﬁ Mishia was fictitious and without any supporting document(s)

o P’i&rt;,!ﬁas.:o()rdea:f(@) qiven by M/s. Titagarh Wagons limited.

40, The Committee acknowledge with appreciation that the efforts made by
the Ministry of Railways (Railway Board) and the Ministry of Defence for inviting
the representatives of M/s. Titagarh Wagons- Limited and MWs. Shréé Sai Puja
- Enterprise and arranging meetings for settlement of payment-related dispute at
the behest of the Commitiee. Notwithstanding the efforts made, it appears that
both the firms. are not making much headway on resolution of the dispute
despite having discussions on three occasions. The Committee are, therefore,
of the bpinion that both the Ministries, viz,, the Ministry of Railways (Railway
Board) and the Ministry of Defence (Department of Military Affairs) should look
into the matter by not confining themselves to the technical or legal aspects but
also applying the principles of natural justice. It is desirable that the Ministries
should endeavour to extend all possible help and support to both the Parties
while having sympathetic and humanitarian considerations in order to resolve

the long pending issue amicably and in a time bound manner so that small
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enterprises such as M/s. Shree Sai Puja Enterprises do not suffer due to non-
payment of outstanding dues by the main contractors/bigger enterprises; and
at the same time, the poor workers/labourers who are working with the smalil
enterprises/sub-contractors aiso should not suffer from financial difficuities
due to non-payment/delayed payment of salariesiwages while ‘safequarding
their social security in terms of reguiar payments towards-ESI'and PF schemes.”
The Committee, therefore, would like to urge thé Ministry of Réiiﬁ'ayé'(RéilWay
-BOard) and the Minis;:ry of Defence (Depaﬁm‘é’ht of Military Afféér‘s)' to adopt 3
legally ac;:faimed approach by way of agaiﬁ inviting the representationist, Shri
Umakant Mishra, the Proprietor of M/s, Shree Sai Puja Enterprise and the Senior . |
Executives of M/s. Titagarh Wagons Limited and arrange a meeting under their
aegis so that their respective claims can be verified and the long drawn
payment dispute between them can be resolved amicably once and for ail
through mediation and negotiation and also i.ip'to the satisfaction of both the
Parties. The Committee would like to apprised of the réqu’is’ifé efforts taken by
both the Ministries in this direction and wouid éiso like to await the positive
outcome of this case in the form of a final settlement within three months from

the date of presentation of this Report to the House.

HARISH DWIVEDI,
NEW DELHE | " Chairperson,

Committee on Petitions. . .

08 August, 2023
17 Sravana, 1945 (Saka)
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6285/2021/POLICY-DCMSME- (D-03) | Annexure-I

4/2()12021-E/P&G/Policy (Pt.1)
Government of India
Ministry of MSME
Office of Development Commissioner (MSME)

(Policy & Governance Division)
Fdekok ok

Nirman Bhavan, New Dethi
Dated:- 26.04.2021

OFFICE MEMORANDUM

Subject: Inclusion of New Provisions in SAMADHAAN Portal,

1 am directed ld state that Ministry of MSME, Government of India, has received
several representations from Central Ministries/Government Deparlments that even after
making payment to the sellers (MSEs) the cases are shown as pending on the SAMADHAAN
Portal against them, which gives the wrong impression of pendency of payment of ducs lo
MSEs. Hence, a provision rclated to uploading the payment certificate for the payment made
by Central Ministries/Government Departments against the dues of MSE filed applications/ .
cases has been devised in the SAMADHAAN web portal by NIC team.

2. Further, you are requested to nominate an officer from your Ministry/ Department, not
below the Jevel of Director, as the nodal officer for the delayed payment issues, The name and

contact details of the nominated officer may be intimated to this office.

3. As you may be aware, AatmaNirbhar Bharat announcements made by Hon'ble Union
Finance Minister, in the recent economic package, specifically inciuded the payment of dues
lo MSEs as one of the strategics to revive the MSME scctor. It is requested to kindly examine

the matter and issuc necessary directions for release of the due amount to MSEs,

. ﬁ%{ e (,-K;;{:{,VG‘,, -

(Dr. Ishita G. Tripathy)

Additional Development Commissioner
Tel.No. 23061847

E-mail: ishita.tripathy@nic.in

To,
All Sceretaries of Ministrics/Departments.
Government of India
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TR RENY

. (i i o7, iy ol e W A
h‘;-v:[;ﬂ 3 GOVERNMENT OF INGIA
YR v WINISTRY OF MICRO, SMALL AND MEDIUM ENTERPRISES
. . ; 1h
1.0, No 1aoA82018-P&G/Policy(PLELD ; 117 dune, 2020

Prear Sied Madam

You are aware that delayed payments lo the MSMEs is-one of the biggest challenges which this
sector is facing, Particularly, in the present situation, while overall supply chain has been badly affected,
relense of the reecivables frony the Departments/Crganizations/PSUs under your controt would go a long
way in restarting the economic eyele at the grass-root tevel, This would help in protecting the jobs and
cyaelihoods ol lacs of people. Release of this amount will also enuble the MSMEs in production of certain
essential medical and auxiliary items required in the fight against Covid-19. This will also lead 1o
rediction ol imports and eventual export of such itlems.

Concerned with the situation and looking towards (he bencfit of releasing these receivable
sovents, Hen kle Finance Minister, while announcing the recent economic package of Atmnirbhar
hara had specitically covered this point as one of the stralegies 1o revive the MSME seclor. As per the
winewmcement dated 13.5.2020, such receivables/ducs bave (o be released by the Government agencics
aned PRUs within 45 days.

Ay

Itmay wiso be noted that even the MSMED Act, 2006, provides for a maximum gap of 45 days
e payment 'rony the day of acceptance or the day of deemed acceplance!”

I am providing herewith o aweb-link of the detaits of payments which are due from the
Organizations, Flowever, these are only Ue cases where the MSMEs have filed (he cases for peyment as .
an option ol last resort. But, there may be many more instances of delayed payments Lo scveral other
=MSMEs who have not lodged such complainls.

<

I request Tor your intervention and direction to all the organizations under the control of your
Stute including as follows:

e Dircetion and Co-ordination wilh MSE facilitation councils to expedite the pending cases;

e Dircction to all agencies specially PSUs 1o make payments to MSMEs where mallers are
clear; .

s Direction o the agencices and PSUs of your State 1o join and transact on the TReDS platform
designed by GOl for discounting of bills of MSMEs,

Once again, | seck your cooperation and request you (o kindly see that the payments due to
VishEs we decided and released at the eartiest. | also request you ta kindly appoint a nodal officer for
thes purpose. We will be happy to share more details in this regard. The delails of cases filed can be
weeensed on our portal https:/ samadhnan.msme.gov.in, { will be grateful for expeditious aclion and a
fortmghtly repert in the enclosed format. :

With kind regards

b

Yours{sinccre!y,

(AK. Sh&\m '|.)/
Fael As above. /

Al Chief Secretaries of States/ UTs

_30_,

169, UL OG BHAVAN, NEW OELHI-TIC 011, Tel, +9'!—1'l-?306'l023, 2308 2107 Fax : 2306 3045
E-mait: secretary-msme@inic.in, \‘.f\"."‘\’-i.ChalﬁUiOﬂS.{iDV.EF'l. VAN ITIGME A0V.IN




Format for Fortnightly R(—:pfort

Namie ol the State:

Name & Designation of the Nodal Officer:

Ny | PSUs

|

Name of Dptt. /

Total due
payment
beyond 45

Muay, 2020

—

g
|
|
|

£
|
Payment i Total Remarks and
made  after [ ourstanding  as | further action
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Dear Sir / Madam,

MSME
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T e, vt ;W Reeft-110 0t
GOVERNMENY OF INDIA

MINISTRY OF MICRO, SMALL AND MEDIUM ENTERPRISES
LIDYOQ BHAWAN, RAFI MARG, NEW DELHI-110 071

18" May, 2020

At the outset, I seck your good wishes on taking over as Secretary, Ministry of Micre, Small and

Medium Enterprises.

You are aware that payment to the MSMEs is one of the biggest challenges which this sector is
facing, Particularly, in the present situalion, while overall supply chaing has alse been badly affected,
release of the receivables from your Ministry / Department / Organisastion would go a long way in
restarting the economic cycle at the grass-root level. This wil} help in protecting jobs and tivelihoods of
lacs of people. Release of this amount may also enable the MSMEs in production of certain essential
medical and auxiliary items required in the fight against COVID 19. This will also lead to reduction in

import of such items.

Concerned with the situation and looking towards the benefit of releasing these receivable
payments, Hon'ble Finance Minister, while announcing the recent economic package, has specifically
covered this point as one of the strategics to revive the MSME seetor, As per the announcoment dated
13.5.2020, such receivables have to be released by the Government agencies and PSUs within 45 days.

‘ [ am providing herewith a web-link of the details of payments which are due from the

e Organisations under your Ministry and glso the PSUs attached to your Ministry. These arc the éases
where the M3MEs have filed the cases for payment as an option of last resort, But, there may be many
more instances of detayed payments to several other MSMEs who have not lodged such complaints.

I request for your intervention and direction to all the organizations under the control of your
Ministry to fulfitl the announcement from How’ble Finance Minister to release the payments immediately.
[ ulso tuke this opportunity to request you to see that the agencies and PSUs attached to your Ministry also
Join and trangact on the TReDS platform designed for discounting of bills of MSMEs and operated by the
TReDS Exchanges us approved by the Department of Financial Services.

Onee again, 1 seek your cooperation and request you to kindly see that the payments due to
MSMEs are released at the carliest. We will be happy to share more details in this regard, The details
can also be accessed on our porta_i hitps:/fsamadhaan, msme,gov.in,

With kind regards,

1

a5l .%Dw( '
A\ \,/

Tao

All Sceretaries to the GOI
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Yourssincerely,

(ALK, Sha

166, UDYQG BHAWAN, NEW DELRI-110 014, Tal. ; +81-11-23062107 Fax ; 2308 3045, E-mail: secretary-msme@nic.in, www.msme.gov.n
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 16th June, 2006/ fvaistha 26, 1928 (Saka)

_ The following Act of Parliament received the assent of the President on the
161h June, 2006, and is hereby published for general information:—
THE MICRO, SMALL AND MEDIUM ENTERPRISES DEVELOPMENT
ACT, 2006
No. 27 orF 2006
: {16th June, 2006.)
An Act to provide for facilitating the promotion and development and enhancing
the competitiveness of micro, small and medium enterprises and for matters
connected therewith or incidental thereto.
WHEREAS a declaration as to expediency of control of certain industries by the Union
was made under section 2 ofthc-lndustric; {Development and Regulation) Act, 1951;

Anp wHEREAS it is expedicnt 1o provide for facititating the promotion and develepment
and enhancing the competitiveness of micro, small and medium enterprises and for matters
connected therewith or incidental thereto.

BE it enacted by Parliament in the Fifty-seventh Year of the Republic of India as
follows:-— ‘

CHAPTERI
PRELIMINARY | ' @

1. (/) This Act may be called the Micro, Small.and Medium Enterprises Development
Act, 2006,

(2) It shall come into force on such date as the Central Government may, by notification,
appoint; and different dates may be appointed for different provisions of this Act and any
reference in any such provision to the commencement of this Act shall be construed as a
reference to the coming into foree of that provision,

.._33_;

Short title and
commengement,




Definitions.

THE GAZETTE OF INDIA EXTRAORDINARY [ParT [}

2. In this Act, unless the context otherwise requires,—
(@) “Advisory Cornmittee” means the committec constituted by the Central
Government under sub-section {2} of section 7,

(b) “appointed day” means the day following immediately after the expiry of the
period of fifteen days from the day of acceptance or the day of deemed acceptance of

" any goods or any services by a buyer from a supplier.

Explanation—For the purposes of this clause,—
{i) “the day of acceptance” means,—

(a) the day of the actual delivery of goods or the rendering of
services; or

(b) where any objection is made in writing by the buyer regarding
acceptance of goods or services within fifleen days from the day of the
delivery of goods or the rendering of services, the day on which such
objection is removed by the supplier;

{if) “the day of deemed acceptance” means, where no objection is made in
writing by the buyer regarding acceptance of goods or services within fifteen
days from the day of the delivery of goods or the rendering of services, the day
of the actual delivery of goods or the rendering of services;

(¢} “Board” means the National Board for Micro, Small and Medium Enterprises
established under section 3;

(d ) “buyer”" means whoever buys any goods or receives any services from a
supplier for consideration;

(e) “enterprise” means an industrial undertaking or a business concern or any
other establishment, by whatever name called, engaged in the manufacture or
production of goods, in any manner, pertaining to any industry specified in the First
Schedule to the Industries (Development and Regulation) Act, 1951 or engaged in
providing or rendering of any service or services;

() “goods™ means every kind of movable property other than actionable claims
and money;

(g) “medium enterprise” means an enterprise classified as such under sub-clause
(ii7} of clause (@) or sub-clause (ii7) of clause (b) of sub-section (/) of
scetion 7,

(A1) “micro enterprise” means an enterprise classified as such under sub-clause
(i) of clause {a) or sub-clause (i) of clause (b) of sub-section (/) of section 7;

{i) “National Bank™ means the National Bank for Agriculturc and Rural
Development established under section 3 of the National Bank for Agriculture and
Rural Development Act, 1981;

) “notification” means a notification pliblished in the Official Gazette;
(k) “prescribed” means prescribed by rules made under this Act;

(/) "Reserve Bank™ means the Reserve Bank of India constituted under section
3 ofthe Reserve Bank of India Act, 1934,

(m) “small enterprise” means an enterprise classified as such under sub-clause
(i7) of clause (@) or sub-clause (/) of clause (4) of sub-section (/) of
section 7;

() “‘supplier” means a micro or smatl enterprise, which has filed a memorandum
with the authority referred to in sub-section (/) of section 8, and includes,—

{7) the National Smail Industries Corporation, being a company, registered
under the Companies Act, 1956, ’

._.5\,‘ -
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(i) the Smali Industries Development Corporation of & State or a Union
territory, by whatever name called, being a company registered under the
Companics Act, 1956,

{iii) any company, co-operative society, trust or a body, by whatever name
called, registered or constituted under any law for the time being in force and
engaged in selling goods produced by micro or small enterprises and rendering
services which are provided by such enterprises;

{0} "'Smail Industries Bank™” means the Small [ndustries Development Bank of
India established under sub-section (/) of section 3 of the Small industries Development
Bank of India Act, 1989;

() "*State Government”, in relation to a Union territory, means the Administrator
thereof appointed under article 239 of the Constitution,

CHAPTERII
NaTional BoarD FOrR MICRO, SMALL AND MEDIUM ENTERPRISES

3, (1) With eifect rom such date as the Central Government may, by notification,

appoint, there shall te established, for the purposes of this Act, a Board to be known as the
National Board for Micro, Small and Medium Enterprises.

{2) The head office of the Board shal! be at Delhi,
(3) The Board shall consist of the following members, namely:—

(a) the Minister in charge ofthe Ministry or Department of the Central Government
having administrative control of the micre, smatl and medium enterprises who shall be
the ex officio Chairperson of the Board,

(b) the Minister of State or a Deputy Minister, if any, in the Ministryor Der  ment
of the Central Government having administrative control of the micro, smalt and medium
enterprises who shall be ex officio Vice-Chairperson of the Board, and where there is
no such Minister of State or Deputy Minister, such person as may be appointed by the
Central Government te be the Vice-Chairperson of the Board;

(c) six Ministers of the State Governments having administrative control of the
departments of small scale industries or, as the case may be, micro, small and medium
enterprises, to be appointed by the Central Government to represent such regions of
the country as may be notified by the Central Government in this behalf, ex officio,

() three Members of Parliament of whom two shall be elected by the House of
the People and one by the Council of States;

{e) the Administrator of a Union territory to be appointed by the Central
Government, ex officio;

(/) the Secretary to the Government of India in charge of the Ministry or
Department 0. the Central Government having - administrative control of the micro,
smail and medium enterprises, ex officio;

{#) four Sccretaries to the Government of India, to represent the Ministries ofthe
Central Government dealing with commerce and industry, finance, food processing
industries, labour and planning Lo be appointed by the Central Government, ex officio;

(h) the Chairman of the Board of Directors of the National Bank, ex officio;

(7) the Chairman and managing director of the Board of Directors of the Simall
Industries Dank, ex officio; :

(/) the Chairman, Indian Banks Association, ex ofﬁcib;

(k) one officer of the Reserve Bank, not below the rank of an Executive [ rector,
to be appointed by the Central Government to represent the Reserve Bank;

,.35,
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(/) twenty persons to represent the associations of micro, small and medium
enterprises, including not less than three persons representing associations of women's
onterprises and not less than three persons representing associations of micro
enterprises, to be appointed by the Central Government;

(1) three persons of eminence, one each from the fields of economics, industry
and science and technology, not less than one of whom shall be a woman, to be
appointed by the Central Government;

(n) two representatives of Central Trade Union Organisations, te be appointed
by the Centrai Government; and

{0} one officer nat below the rank of Joint Secretary to the Government of India
in the Ministry or Department of the Central Government having administrative controt
ofthe micro, smali and medium enterprises to be appointed by the Central Government,
who shall be the Member-Secretary of the Board, ex officio.

(4) The term of office of the members of the Boa:d,- other than ex officio members of the
Board, the manner of filling vacancies, and the procedure to be fotlowed in the discharge of
their functions by the members of the Board, ghall be such as may be prescribed:

Provided that the term of office of an ex officio member of the Board shall continue so
long as he holds the office by virtue of which he is such a member.

(5) No uct or proceedings of the Board shall be invalid merely by reason of—
(a) any vacancy in, or any defect in the constitution of, the Board; or
() any defect in the appointment of a person acting as o member of the Board;
or :
{(c} any irregularity in the procedure of the Beard not affecting the merits of the
case.
(6) The Board shall meet at least once in every three months in a year.,
(7) The Board may associate with itself, in such manner and for such purposes as it
may deem necessary, any person or persons whose assistance or advice it may desire in
compiying with any of the provisions of this Act and a person so associated shall have the

right to take part in the discussions of the Board relevant to the purposes for which he has
been associated but shall not have the right to vote,

(&) Without prejudice to sub-section (7) the Chairperson of the Board shall, for not
tess than two of the meetings of the Board in a year, invite such Ministers of the State
Governments having administrative controf of the departments of small scale industries or,
as the case may be, the micro, small and medium enterprises, or the Administrators of Union
territories and representatives of such other associations of micro, small and medium
enterprises, as he may deem necessary for carrying out the purposcs of this Act,

(9) It is hereby delcared that the office of member of the Board shall not disqualify its
holder for being chosen as, or for being, a member of either House of Parliament,

4. (1) The Central Government may remove a member of the Board from it, if he —
(@) is, or at any time has been, adjudged as insolvent; or

(6) is, or'becomes, of unsound mind and stands so declared by a competent
court; or

{c) refuses to act or becomes incapable of acting as a member of the Board: or

(d) has been convicted of an offence which, in the opinion of the Central
Government, involves moral turpitude; or

(e) has s0 abused, in the opinion of the Central Government, his position as a
member of the Board as to render his continuance in the Board detrimental 1o the
interests of the general public. '

...394



65 of 1951.

65 of 1951,

Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 5

(2) Notwithstanding anything contained in sub-section { /), no membex shall be removed
from his office on the grounds specified in ¢lauses (¢) to (¢) of that sub-section unless be has
been given a reasonable opportunity of being heard in the matter.

5. The Board shall, subject to the general directions of the Central Government, perform
all or any of the following functions, namely:—

(@) examine the factors affecting the promotion and development of micro, small

and medium enterprises and review the policies and programmes of the Central
Govemment in regard to facilitating the promotion and development and enhancing
the competitiveness of such enterprises and the impact thereof on such enterpriscs;

(&) make recommendations on matters referred to in clause (@) or-on any other
matter referred to it by the Central Government which, in the opinion of that Government,
is necossary or expedient for facilitating the promation and development and enhancmg
the competitiveness of the micro, small and medium enterprises; and

{c) advise the Central Government on ahL use of the Fund or Funds constituted
under section 12,

6. Subject to other provisions of this Act, the Member-Sccretary of the Board shali
cxorcise such powers and perform such functions as may be prescribed.

CHAPTERIII

CLASSIFICATION OF ENTERPRISES, ADVISORY COMMITTEE AND MEMORANDUM OF
MICRO, SMALL AND MEDIUM ENTERPRISES

7. (1) Notwithstanding anything contained in section 11D of the Industries
(Development and Regulation) Act, 1951, the Central Government may, for the purpases of
this Act, by notification and having regard to the provisions of sub-sections (4) and (3),
classify any class or classes of enterprises, whether proprictorship, Hindu undivided family,
associafion of persons, co-operative socicty, partnership firm, company or undertaking, by
whatever name called,—

(@) in the case of the cnterprises engaged in the manufacture or production of -

goods pertaining to any industry specified in the First Schedule to the Industries
(Development and Regulation) Act, 1951, as— ‘

(i) a micro enterprise, where the investment in plant and machinery does
not exceed twenty-five lakh rupees;

(if) a small enterprise, where the investment in plant and machinery is more
than twenty-five lakh rupees but does not exceed five crore rupees; or

: {iii) a medivm enterprise, where the investment in plant and machinery is
' more than five crore rupees but does not exceed ten crore rupees;

(b) in the case of the enterprises engaged in providing or rendering of services,
ag—

() a micro enterprise, where the investment in equipment does npt exceed
ten lakh rupees;

{ii) a small enterprise, where the investment in equipment is more than ten
lakh rupeces but does not exceed two crore rupees; or

() a medium enterprise, where the investment in equipment is more than
two crore rupees but does not exceed five crore rupees.

Explanation Y —TFor the removal of dotibts, it is hereby clarified that in calculating the
investment in plant and machinery, the cost of pollution control, research and development,
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industrial safety devices and such other items as may be specified, by notification, shall be
excluded. '

Explanation 2.1t is clarified that the provisions of section 298 of the Industries
(Development and Regulation) Act, 1951, shall be applicable to the enterprises specified in
sub-clauses (/) and (ii) of clause (@) of sub-section (/) of this section.

(2) The Central Government shall, by notification, constitute an Advisory Committee
consisting of the following members, namely.—

(a) the Secretary to the Government of India in the Ministry or Department of the
Centra] Government having administrative control of the small and medium enterprises
who shall be the Chairperson, zx officio;

{b) not more than five officers of the Central Government possessing necessary
expertise in matters refating to micro, small and medium enterprises, members, ex officio;

{¢) not more than three representatives of the State Governments, members,
ex officio; and

(d) one representative each of the associations of micro, small and medium
enterprises, members, ex officio.

{3) The Member-Secretary of the Board shall also be the ex officio Member-Secretary
of the Advisory Committee.

() The Central Government shall, prior to classifying any class or classes of enterprises
under sub-section (/), obtain the recommendations of the Advisory Committee.

(5) The Advisory Committee shall examine the matters referred to it by the Board in
connection with any subject referred to in gection 5 and furnish its recommendations to the
Board. : ' :

(6) The Central Government may seek the advice of the Advisory Committee on any of
“the matters specified in section 9, 10, 11, 12 or 14 of Chapter [V,

(7} The State Government may seek advice of the Advisory Committee on any of the
matters specified in the rules made under section 30,

(&) The Advisory Committee shall, after considering the following mattérs, conununicate
its recommendations or advice to the Central Government or, as the case may be, State
Government or the Board, namely;—

{(a) therlevel of employment in a class or classes of enterprises;

(&) the level of investments in plant and machinery or equipment in a class or
classes of enterprises;

(c) the need of higher investment in plant and machinery or equipment for
technological upgradation, employment generation-and e “anced competitiveness of
the class or classes of enterprises;

{efy the possibility of promoting and diffusing entrepreneurship in micro, small or
medium enterprises; and

(&) the international standards for classification of small and medium enterprises.

{9) Notwithstanding anything contained in section ! 1B ofthe Industries (Development
and Repulation) Act, 1951 and clause (#) of section 2 of the Khadi and Village Industries
Commission Act, 1936, the Central Government may, while classifying any class or classes of
enterprises under sub-section { /), vary, from time to time, the criterion of investment and also
consider criteria or standards in respect of employment or turnover of the enterprises and
include in such classification the micro or tiny enterprises or the village enterprises, as part
of small enterprises.

..,38

65 of 1951,

65 of 1951,
61 of 1956,



65 of 1951,

65 of 1951,

Sec. 1} THE GAZETTE OF INDIA EXTRAORDINARY 7

8. () Any person who intends to establish,—
(@) a micro or small enterprise, may, at his discretion; or

(b) a medium enterprise engaged in providing or rendering of services may, at his
discretion; or

{c)a medium enterprise engaged in the manufacture or production of goods
pertaining to any industry specified in the First Schedule to the Industries (Development
and Regulation) Act, 1951,

shall file the memorandum of micro, small or, as the case may be, of medium enterprisc with
such authority as may be specified by the State Government under sub-section () or the
Centrat Government under sub-section (3):

Provided that any person who, before the commencement of this Act,
established-—

{a) a small scale industry and obtained a registration certificate, may, at his
discretion; and

(b) an industry engaged in the manufacture or production of goods pertaining to
any industry specified in the First Schedule to the Industries (Development and
Regulation) Act, 1951, having investment in plant and machinery of more than one
crore rupees but not exceeding ten crore rupees and, in pursuance of the notification
of the Government of India in the erstwhile Ministry of Industry (Department of
Industrial Development) number 5.0, 477(E), dated the 25th July, 1991 filed an Industrial
Entreprencur's Memorandum,

shall within one hundred and eighty days from the commencement of this Act, file the
memorandum, in accordance with the provisions of this Act.

{2) The form of the mcmoraﬁdum, the procedure of'its filing and other matters incidental
thereto shall be such as may be notified by the Central Government after obtaining the
recommendations of the Advisory Committce in this behalf,

(3) The authority with which the memorandum shall be filed by a medium enterprise
shall be such as may be specified, by notification, by the Central Government.

(4) The State Governinent shall, by notification, specify the authority with which a
micro or stmall enterprise may file the memorandum,

(5) The authorities specified under sub-sections (3) and (4) shall follow, for the purposes
of this section, the procedure natified by the Central Government under sub-section (2).

CHAPTER 1V

MEASURES FOR PROMOTION, DEVELOPMENT AND ENHANCEMENT OF
COMPETITIVENESS OF MICRG, SMALL AND MEDIUM ENTERPRISES

9, The Central Government may, from time to time, for the purposces of facilitating
the promotion and development and enhancing the competitiveness of micro, small and
medium enterprises, particularly of the micro and small enterprises, by way of
development of skill in the employees, management and entreprengurs, provisioning
for technological upgradation, marketing assistance or infrastructure facilities and cluster
development of such enterprises with a view to strengthening backward and forward
iinkages, specify, by notification, such programmes, guidelines or instructions, as it
may deem fit.

10. The policies and practices in respect of credit to the micro, small and medivm
enterprises shall be progressive and such as may be specified in the guidelines or instructions
issued by the Reserve Bank, from time to time, to ensure timely and smooth flow of credit to
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such enterprises, minimise the incidence of sickness among and enhance the competitivencss
of such enterprises.

11. For facilitating promotion and development of micro and small enterprises, the
Central Government or the State Government may, by ordernotify from time to time, preference
policies in respect of procurement of goods and services, produced and provided by micro
and smal] entcrprises, by its Ministries or departments, as the case may be, or its aided
institutions and public secter enterprises.

12, There shall be constituted, by notification, one or more Funds o be called by such
name as may be specified in the notification and there shall be credited thcrcto any grants
made by the Central Government under section 13,

13. The Central Government may, after due appropriation made by Parliamentby law in
this behalf, credit to the Fund or Funds by way of grants for'the purposes of this Act, such
sums of money as that Government may consider necessary to provide,

14. {/) The Central Government shall have the power to administer the Fund or Funds
in such manner as may be prescribed.

{2) The Fund or Funds shall be utilised exclusively for the measures specified in sub-
section (/) of section 9,

(3) The Central Government shall be responsible for the coordination and ensuring
timely utilisation and release of sumns in accordance with such criteria as may be prescribed,

CHAPTERV

DELAYED PAYMENTS TO MICRO AND SMALL ENTERPRISES

-

15. Where any supplier supplies any goods or renders any services to any buyer, the
buyer shall make payment therefor on or before the date agreed upon between him and the
supplicr in writing or, where there is no agreement in this behalf, before the appointed day:

Provided that in no case the period agreed upon between the supplier and the buyer in
writing shall exceed forty-five days from the day of acceptance or the day of deemed
acceptance.

16, Where any buyer fails to make payment of the amount to the supplier, as required
under section 13, the buyer shall, notwithstanding anything contained in any agreement
between the buyer and the supplier or in any law for the time being in force, be liable to pay
compound interest with monthly rests to the supplier on that amount from the appointed day
or, s the case may bej from the date immediately following the date agreed upon, at three
times of the bank rate notified by the Reserve Bank.

17, For any goods supplied or services rendered by the supplier, the buyer shalt be
liable to pay the amount with interest thereon as provided under section 16,

18, (7} Notwithstanding anything contained in any other law for the time being in
force, any party to a dispute may, with regard to any amount due under section 17, make a
reference to the Micro and Small Entérprises Facilitation Council.

{2) On reccipt of a reference under sub-section (1), the Council shail either itself
conduct conciliation in the matter or seek the assistance of any institution or centre providing
alternate dispute resolution services by making a reference to such an institution or centre,
for conducting conciliation and the provisions of sections 65 to 81 of the Arbitration and
Conciliation Act, 1996 shall apply to such a dispute as if the conciliation was initiated under
Pwt I1] of that Act,

|
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(3) Where the conciliation initiated under sub-section {2) is not successful and stands
terminated without any settlement between the parties, the Council shall either itself take up
the dispute for arbitration or refer it to any institution or centre providing alternate dispute
resolution services for such arbitration and the provisions of the Arbitration and Conciliation
Act, 1996 shall then apply to the dispute as if the arbitration was in pursuance of an arbitration
agreement referred to in sub-section (/) of section 7 of that Act.

{(4) Notwithstanding anything contained in any other law for the time being in force,
the Micro and Small Enterprises Facilitation Council or the centre providing alternate dispute
resolution services shall have jurisdiction to act as an Arbitrator or Conciliator under this
section in a dispute between the supplier located within its jurisdiction and a buyer located
gnywhere in India.

{5} Every reference made under this scction shall be decided within a period of ninety
days from the date of making such a reference.

19. No application {or setting aside any decree, award or other order made cither by
the Council itself or by any institution or centre providing alternate dispute resolution
services to which a reference is made by the Council, shall be entertained by any court
unless the appeliant (not being a supplier) has deposited with it seventy-five per cent. of the
amount in terms of the decreé, award or, as the case may be, the other order in the manner
directed by such court;

Provided that pending disposal of the application to set aside the decree, award or
order, the court shall order that such percentage of the amount deposited shall be paid to the
supplier, as it considers reasonable under the circumstances of the case, subject to such
conditions as it deems necessary to impose.

20. The State Government shall, by notification, establish one or more Micro and Smalil
Enterprises Facilitation Councils, at such places, exercising such jurisdiction and for such
areas, as may be specified in the notification,

21, (J) The Micro and Small Enterprise Facilitation Council shall consist of not less
than three but not more than five members to be appointed from amongst the following
categories, namely:—

() Director of Industries, by whatever name called, or any other officer not
below the rank of such Director, in the Department of the State Government having
administrative control of the small scale industries or, as the case may be, micro, small
and medium enterprises; and

(if) one or more office-bearers or representatives of associations of micro or
small industry or enterprises in the State; and

(iii) one or more representatives of banks and financial institutions lending to
micro or small enterprises; or

(~) one or more persons having special knowledge in the ficld of industry,
finance, law, trade or commerce,

. (2) The person appointed under clause () of sub-section (/) shall be the Chairperson
of the Micro and Small Enterprises Facilitation Council.

(3) The composition of the Micro and Small Enterprises Facilitation Council, the manner
of filling vacancies of its members and the procedure to be followed in the discharge of their
functions by the members shall be such as may be prescribed by the State Government.

22. Where any buyer is required to get his annual accounts audited under any law for
the time being in force, such buyer shall furnish the following additional information in his
annual statement of accounts, namely:—

(i) the principal amount and the interest due thereon (to be shown separately)
remaining unpaid to any supplier as at the end of each accounting year;
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(if) the amount of interest paid by the buyer in terms of scction 16, along with the
amount of the payment made to the supplier beyond the appointed day during each

accounting year;
(iif) the amount of interest due and payable for the pericd of delay in making

. payment (which have been paid but beyond the appointed day during the year) but
without adding the intercst specified under this Act;

(i) the amount of interest accrued and remaining unpaid at the end of each
accouniing ycar; and

(v) the amount of further interest remaining due and payable ¢ven in the
succeeding years, until such date when the interest dues as above are actually paid to
the small enterprise, for the purpose of disallowance as a deductible expenditure under
section 23,

23: Notwithstanding anything contained in the Income-tax Act, 1961, the amount of 43 of 1961.

interest payable or paid by any buyer, under or in accordance with the provisions of this Act,
shall not, for the purposes of computation of income under the Income-tax Act, 1961, be
allowed as deduction,

24. The provisions of sections 15 to 23 shall have effect notwithstanding anything

inconsistent therewith contained in any other law for the time being in force,

25. Notwithstanding anything contained in any law for the time being in force, the
Central Government may, with a view to facilitating closure of business by a micro, small or
medium enterprise, not being a company registered under the Companies Act, 1956, notify a
Scheme within one year from the date of commencement of this Act.

CHAPTER VI

MISCELLANEOUS

26. (I) The Central Government or the State Government may appoint such officers
with such designations and such other employees as it thinks fit for the purposes of this Act
and may entrust to them such of the powers and functions under this Act as it may deem fit.

{2} The Officers appointed under sub-section (/) may, for the purposes of this Act, by
order require any person to furnish such information, in such form, as may be prescribed.

27, (1) Whoever intentionally contravenes or attempts to contravene or abets the
contravention of any of the provisions contained in sub-section (/) of section § or sub-
section (2) of section 26 shall be punishable—

(4) in the case of the first conviction, with fine which may extend to rupees one
thousand; and

(&) in the case of secand or subsequent conviction, with fine which shall not be
less than rupees one thousand but may extend o rupees ten thousand.

(2) Where a buyer contravenes the provisions of section 22, he shall be punishable
with fine which shall not be less than rupees ten thousand.

28. No court inferior to that of a Metropolitan Magistrate or a Magistrate of the first
class shall try any offence punishable under this Act.

29. (N The Central Government may, by notification, make rules to carry out the
provisions of this Act. :

~ (2) In particular, and without prejudice to the generality of the foregoing power, such

rules may provide for all or any of the following matters, namely;—-

{a) the term of office of the members of the Board, the manner of filling vacancies,
and the procedure to be followed in the discharge of functions by the members of the
Board under sub-section {¢) of section 3; ‘

,Hl-
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(b} the powers and functions of the Member-Sccretary under section 5;

(¢} the maaner in which the Fund may be administered under sub-section (/) of
section 14; :

{d} the criteria based on which sums may be released under sub-section (3) of
section 14;

(e) the information to be furnished and the form in which it is to be furnished
under sub-gection (2) of section 26; and

¥l aréy other matter which is to be or may be prescribed under this Act.

(3) Every flotification issued under section 9 and every rule made by the Central
Government undgr this section shall be laid, as soon as may be after it is made, before each
House of Parliament, while it is in session, for a total period of thirty days which may be
comprised in one session or in two or more successive Sessions, and if, before the expiry of
the session immediately following the session or the successive sessions aforesaid, both

" Houses agree in making any modification in the notification or rule or both Houses agrec that

-the notification or rule should not be made, the notification or rule shall thereafler have effect
only in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that notification or rule,

30, (/) The State Government may, by notification, make rules to carry out the provisions
of this Act,

(2) In particular, and without prejudice to the gencrality of the forepoing power, such
rules may provide for all or any of the following matters, namely.—

(a) the composition of the Micro and Small Enterprises Facilitation Council, the
manner of filling vacancies of the members and the procedure to be followed in the
discharge of their functions by the members of the Micro and Small Enterprises
Facilitation Council under sub-section (3} of section 21,

(&) any other matter which is to be or may be, prescribed under this Act.

(3) The rule made under this section shall, as scon as may be after it is made, be iui‘d
before each House of the State Legislature where there are two Houses, and where there is
one House of the State Logislature, before that House.

31. (J) If any difficulty arises in giving effect to the provisions of this Act, the Central

Government may, by order published in the-Official Gazette, make such provisions not
inconsistent with the provisions of this Act as may appear to be necessary for removing the
difficulty: _ ‘ |

Provided that no order shall be made under this scetion after the expiry of lwo years
from the commencement of this Act. e N . |

(2) Every order made under this section shall, as soon as may be after it is made, be laid
before each House of Parliament. | |

32, (1) The lnterest on Delayed Payments to Small Scale and Ancillary Industrial
Undertakings Act, 1993 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken vnder the Aci so
repealed under sub-section (1), shall be deemed to have been done or taken under the

corresponding provisions of this Act,

K. N. CHATURVEDL,
Secy. to the Govi. of India.
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| Annexure-ll -

Record notes of the meeting held on 18.07.2022 in connection with Representation of Sh.
Umakant Mishra addressed to Hon’ble Chairperson, Petition Committee of Parliament (Lok
Sabha) for release of payment by Tiiagarh Wagons Lid.

Ref: Directions of Hor'bie Pe;itian Commitiee of Parliament {Lok Sabha} dt. 13.07.2022

1.0

2.0

4.0

Directions of Hon'ble Petition Corﬁmitt_ee of Parliament {Lok Sabha) dt. 13.07.2022 referred
above werg communicated to M/s Titagarh Wagons Ltd. & M/s Shree Sal Puja Enterprise vide
tettar no. 2022/RS(i)/954/7/Misc.di. 13.07.2022 (Annex.-A) _

Accordingly Sh. Umakant Mishra representing M/s Shree Sai Puja Enterprise & Sh. B.S. Suri
representing M/s Titagarh Wagons Ltd. attended meeting in cr}amber of EDRS(S), Railway
Board on 18.07. 2022 at 15.00 Hrs

During the meet!ng Sh. Umakant Mishra handed over one document giving details of pending
bills with M/s Titagarh Wagons Ltd. for labour / hydra /machinery charges -etc. said to have
been provided to carry out railway related foundary work amounting to Rs.3, 52 96,283.88 and
Rs.21,00000/- total Rs.3,73,95,283.88 (Annex-B).

Sh. Umakant Mishra stated that officials .at M/s Titagarh W‘agon_s Lid. are aware of these
pending hills but they have yet to settle the dués, Sh. Umakant Mishra also informed that he
has met Sh. S\Jdrpto Mukherjee Dlrecfor Operations M/s Tltagarh Wagons Ltd. on 14.07.2022

A
EDRS(S), Railway Board suggested that Sh. Umakant Mlshra to meet Sh. Sudipto Mukherjee,
Director in M/s Titagarm\Wagons Ltd. again i this week itself, who should arrange to settie the
issue after examination of stated dues, if any.

3h. Umakant Mishra have agreed to meet Sh. Sudipto Mukherjee, Director Operations in M/s
Titagarh YWagons Lid. in this Week and submit his claims again to them.

Accordingly, Sh. Urhakant Mishra and M/s Titagarh Wagons Ltd. are expected to sort out the
issue mutually by 22,07.2022 and confim the same to Railway Board on mail id-

drewski@gmail.com. Based on reply/response received from Sh. Umakant Mishra and M/s

Titagarh Wagons Lid. further discussion / meeting will be held in Railway Board, if need be.

Meeting ended with thanks from EDRS(S), Railway Board to both the parties attending the
meeting. Copies of this note.is being handed over to both the parties.

(i u.,V.f}?/( ‘\ 27y 147
{(Umakani Mishra) .S, Suri) (Suresh ghnani)
Shree Sai Puja Enterprise, s Tstagarh Wagons Ltd.‘ EDRS(S8)Rly. Board

Copy to : Sh. G.C. Dobhal, Add__i;tionai Director, Committee on Petitions Branch, .ok Sabha

R
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BET Mo - 19ACYFSS430JIZ6 SAC No-

.....................

TO
SRI HARISH DWIVEDI (M.P}

THE HONOURABLE'CHAIRPERSON

PETITION COMMITTEE OF PARLIAMENT LOKSABHA
22, DUPLEX NORTH AVENUE

DELHI- 110001

Honourable Slr :

I, Umakant Mishra, S/o I ate Bhagwat Mishra of 150G, B.T. Rod,
P.O:- Titagrah, P.S:- Khardah, Dist:- North 24 Parganas, Kolkata- 700119, West
Bengal being the proprietor of Shree Sai Puja Enterprise registered under
MSME and having its registered office at 150G, B.T. Rod, P.O:- Titagrah, P.S:-

Khardah, Dist:- North 24 Parganad, Kolkata- 700119, West Bengal would like

to place my humble qubmzssmn before your Honour’s platform that, I have
made a written complain to you on the basis of which you have directed the
department of MSME, the department of Indian Railway Board, the Department

-of Indian Air Force to sought out the issue accordingly a triparte meeting

between myself, Mr, B.S. Suri bemg the representative of M/S Titagarh Wagons
Limited and both in presence of the authority of Indian Railways and Indian Air
Force and in pursuance of'both the meetings I was called by the Titagarh.
Wagons Limited on 22/07/2022 where a meeting had-been held on and between
myself, Mr. Sudipta Mukherjee being the director and T have been assured that
my dues could be cleared of. Again on 25/07/2022 and 26/07/2022,
simultaneously a meeting was held on and between myself, Mr. Sudipta
Mukherjee and one Mr Anil Agarwal being the CFO/Director wherein, I have
been told that MD. Of Titagarh Wagons Ltd. Had been a visit in Italy and my
dues would be cleared on soon after his arrival. Again on 12/08/2022, | had a

Coyse
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SRR A

GST No - 19ACYFS8430J1Z6 5 SAC No-

meeting with the legal department and Sri Anil Agarwal wherein I had been
instructed to make a written representatioh to the authority of GST stating the
facts that soon with the clearance of my dues by Titagarh Wagons Limited
my outstanding dues would be cleared off and accordingly I wrote the letter
to the GST Authority on 16/08/2022 but since 22/07/2022 ill today the only
result I have received, his assurance only and not g single payment has been
released from their end.

it is pertinent to mention here that the Honourabie Prime Minister of India
has been striving for making a slaver free India but the big shots of the
society likewise, TWL (Titagarh Wagons Ltd.) has always been trying to
build their castle over the skeleton of small businessman like me upon whom
a number of people are depending for their livelihood and also I assure your
Highness soon I receive my dues I shall clear off all my dues and liabilities
for the Government of India in G.S.T.

Thanking You in Advance!!!

Y ours sincerely,

A

Hﬁ%?”@&QQDV

Copy to:-
“/w) Mr G.C. Dobhal Additional Director Commlssmn of Petitions. Branch
Secretary, Parliament.
2) Mr. VSRK Reddy, GpCapt, GpCapt ASE “A’.
3) Mr. Suresh Meghnani, EDRS (S)/ Rly, Board.
4} Mr. Amit Kumar Tamaria, Joint Director, MSME.

Date. 43)08\ 201>



TITAGARH

Dated: 19.09,2022
Ta, -
Sri Harish Dwivedi (M.P.},
The Honourable Chairperson,
Petitien Committee of Parliament, Lok Sabﬁa,
22, Duplex Nerth Avenue,
Delhi-110001.

Sir,

Sub: Letter dated 23 Aupust, 2022 addressed io you by Uma Kant Mishra, Proprietor of
Shree Sai Puja Enterprise, Kolkata

We are in receipt of the aforesaid letter and the enclosures thereto, which have been forwarded
te your good office by Sri Uma Kant Mishra, Proprietor of Shree Sai Puja Enterprise, imputing
alleged non-payment by us as reason for his inability to discharge his liability to make payment
ol goods and services tax. We have aiso taken note of the contents of the enciosures to the letter
under reference and are writing to you hereby to put forth our response to the allegations
leveled against us by the said Uma Kant Mishra.

At the onset we would like to state that the contentions, allegations and claims as furnished by
the said Uma Kant Mishra is entirely fictitious and lacks any cogent merit or justification. The
purported amounts as claimed by the said Uma Kant Mishra is entirely frivolous and without
being backed up by any supportive Purchase Order, Work Order or any other substantiating
document. If is imperative to bring to your attention Sir that these baseless and incorrect claims
made by the said Uma Kant Mishra is nothing bul an attempt on his part to cover up and
camouflage his deficiency and default in non-payment of statutory GST dues as collected by him
and thereby evading responsibility thereon, His imaginary and fabricated claims thus call for ab
inilio dismissal. '

It is highly disturbing and distressing to state that the blatant attempt of the said Uma Kant
Mishra to squarely put the blame on us for the said non-payment of statutory dues on his part,
is nothing but a depraved tactics to divert the attention of his wrong-doing and default of non-
pavment of GST, duly collected but not paid.

His malafide intentions would be clear when we state thal the purported allegation as made by
the said Uma Kant Mishra in his letters as addressed to you, claiming that we have failed to
make payments during the Covid pandemic, which in itsell is totally frivolous and faise and
iacks any merit. In fact, a sum of Rs 70,00,000 was disbursed to Shree Sai Puja Enterprise even
during the peak Covid time within the period of 23.03.2020 to 30.06.2020 which evidentily
highlights and establishes the extreme iil-motive and notoriety of the said Uma Kant Mishra.

His brazen attempt to put allegations on us for non-payment is nothing but a tactics with
ulterior motives to deviate from his statutory and obligatory responsibilities. In this regard we
would like to bring to your notice Sir, that {or that part of work assigned to him by us, it has
remained incomplete after considerable delay and non-adherence to the specific timelines, for
reascens best known te him. Needless to say, this abject unprofessionalism, and lack of ethics on

-

TITAGARH WAGONS LINIITED
CIN: 127320WR1907PLCOBABTY

Registersd & Corporcie Otlice: Titagarh Towers, 756, Anandapur, E. M. Bypass, [Koikata 700 107, Indic

Phone: 91 33 40319 0800 | Foxe +91 33 4019 0823, +91 33 4619 0826 | tmail: corp@titagart.in | Web: www.iilagarh.in




TITAGARN

part of the said Uma Kant Mishra, have resulted in great distress and loss of [ace and
reputation for us,

It alsc finds merit here to state that the claims as Murnished by the said Uma Kant Mishra,
mostly are not backed up by any supportive valid centract or PO or any proper supporting
documentation which thus in itself challenges and questions the veracity of such claim prima
Jacie. His vexaticus intentions wili become more glaring when we state that even the advance
figure as mentioned by him in his communication itself is incorrect,

Please alsc note Sir, that our Coempany has paid and cleared all the valid and legitimate dues of
the said Shree Sai Puja Enterprise, which have always been disbursed on time without any
delay. Noteworthy here is, as on date, ‘we have gone overboard in paying him an extra sum of
maney in the form of advance for which to our utter incredulity, the said Uma Kant Mishra did
not feel il necessary to execute the work as assignied to him and thus, he is under obligation to
return: us such advance amount as paid te himn with applicable interest as accrued.

It will not be out of place to state here that the said Uma Kant Mishra, on some pretext er the
other, often used to visit our office premises at Kolltata and unnecessarily used to spend hours
therein trying to put pressure on cur internal staff to make good his {rivolous and f{ictitious
claim.

It is evident that such facts and information, have been cunningly and purposelully concealed
from you in all the letter communications as made by the said Uma Kant Mishra which exposes
his malicious intent and odicus motive.

Thus, in the light of the above, it is evident that being fuliy aware of the aforesaid position, the
proprietor of Shree Sai Puja Enterprise has deliberately embarked on an attempt to disparage us
and tarnish our reputation before cur customers.

The entire exercise has been pianned and commenced to coerce and arm twist us into malking
payments for work claimed te have been done, but no record of which is available with us,
neither with the said Uma Kant Mishra.

In each and every meeting between Uma Kant Mishra and our management, the said Uma Kant
Mishra has failed to substantiate his assertion that any sum is or could be due or payable by us
{0 Shree Sai Puja Enterprise much less the fantastic {igures being bandied about. He has failed
to provide any supporting document, ledger, copy of any PQ, which establishes any bit of his
imaginative and fictitious claim amount.

Having not had his way with us and having not been able to extract any money from us by his
nefarious design, the said Uma Kant Mishra has now threatened us fo wrile to the Railway
Board for withholding our payments and realization of the concocted demands of Shree Sai Puja
Enterprise being bandied abouf by him.

We would thus urge you, Sir, te see through this charade of a person, who is undertaking this
reprehensible course of action only to deflect attention from the fact that he is a defaulter in
malking payment of goods and services tax {GST) coilected by him, but not deposited with the

TITAGARH WAGORNS LIMITED
CIN: L27320WE1997PLCDBAST9

Registered & Corporaie Office: Tilagarh Jowars, 766, Anandapur, E. M, Bypass, Kolkata 700 107, India
Fhone: +971 33 4019 O8G0 | Fax: 491 33 4019 0823, +97 33 4019 06826 | Email: corp@titagarh.in | Wab: www.iilagarh.in
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appropriate authorities, by raising fictitious and frivolous claims without any proper eviden:ce or

supportive document thereby trying to defraud the Government by escaping his liability of

making payments which he is otherwise statutorily bound to,

We would be glad to deal with any further queries that you may have in this regard.

Yeours faithfully,

For Titagarh Wagons Limited
| "i»{‘

Rajarshi Ranjan Maity

General Manager Legal

c.C.

A7 Mr. G.C. Dobhal,
Additional Director Commission ol Petitions Branch Secretary,
Parliament House Annexe,
New Delhi -~ 1100G1

2. Mr. VSRK Reddy,
GpCapt, GpCapt ASE ‘A’
Dte of Armt & Safety Egpt,
Air HQ {Antyodaya Bhawan},
B-2 Wing, 13% Floor,
CGO Complex, Lodhi Road,
New Delhi - 100003

3. Mr. Suresh Meghnani, EDRS (5],
Railway Board,
Rail Bhavan,
Raisina Marg,
New Delhi - 110001

4, Mr. Amit Kumar Tamaria,
Ministry of Micro, Small & Medium Enterprises Government of india,
Nirman Bhavan, 7" Floor,
Maulana Azad Road,
New Delhi - 110108

__qu

TITAGARKH WAGONS LIRMITED
CIN: L27320WB1997PLCO84819
Registered & Corporate Office: Tiagarh Towers, 756, Anandapur, £, M. Bypass, Kolkata 700 107, India
Phane: +91 33 4019 0800 | Fax: +91 33 4019 0823, +91 33 4019 0826 | Email: com@titagarh.in | Web: www.ilagart.in




RESTRICTED e v .

—

Teie: 011-230102317 IP: 21217703

Copy No.
AIR HQ/S 78954/1/ASE A (NBC Maint) _ V4§ Jul 22

MINUTES OF MEETING ON REPRESENTATION OF M/S SHREE SAI PUJA ENTERPRISE,
KOLKATA HELD AT 1500 H ON 15 JUL 22 AT AIR HQ (AB),
CGO COMPLEX, .LODHI ROAD, NEW DELHI

1. Following were present:-
IAF
Air Cmde K Harisankar, VSM  Air Cmde ASE Chairman
Gp Capt  VSRK Reddy Gp Capt ASE ‘A’ Member
Gp Capt  Rajesh K Snehi Gp Capt Acq (F) Member
Gp Capt © C S Rajwar Gp Capt ASE Lgs ‘A" . Member =
Gp Capt  Neeraj Chaubey Gp Capt Ops{NBC) Member - -
Gp Capt  Sanjeev Bindra JD Jag (Air-1) © Member
Gp Capt S Saksena Gp Capt ASE-NBC (Maint) Secretary
- Mis TWL
Mr Baljeet Singh Suri Project Manager, M/s TWL
Mr Chitban Jain Rep from M/s TWL

/s Shree Sai Puja Enterprises

Mr Umakant Mishra M/s Shree Sai Puja Enterprises  Petitioner
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INTRODUCTION

2. A Contract was signed by MoD for Qty 55 Integrated Field Shelter (IFS) with M/s Titagarh
Wagons Limited, Kolkata (M/s TWL, Kolkata) on 25 Sep 2014 vide Contract No 8B/28704/NBC-
5/GS/WE-6 for installation at 11 Airbases of IAF. Committee of Petitions Branch, Lok Sabha had
informed vide 11/CPB/2022/R-304 dated 07 Jun 22 that Mr Umakant Mishra sole proprietor of M/s
Shree Sai Puja Enterprise has filed a petition in regards to non- payment of dues for the services
provided by him by employer Viz M/s TWL, Kolkata. A meeting was conducted by Committee of
Petitions Branch, Lok Sabha on 13 Jul 22 at Parliament House Annexe, New Delhi.

3. As per directions of Commitiee of Petitions Branch, a meeting was conducted on 15 Ju! 22 at
1500 hrs at Dilbagh Hall at Air HQ(AB), CGO Complex, Lodhi Road, New Delhi under chairmanship
of Air Cmde ASE with respect to the representation of Shri Umakant Mishra requesting to release
of payment by M/s Titagarh Wagons limited, Kolkata.

4. Rep of M/fs TWL and Rep of M/s Shree Sai Puja Enterprise were intimated for meeting vide
letter of even reference dated 14 Jul 22. Initially discussions were held with Rep of M/s TWL and
sole proprietor of M/s Shree Sai Puja Enterprise, Kolkata individually. Subsequently discussions
were held with Reps of both firms together. The Chairman has informed directions of Commitiee of
Petitions that the dispute needs to be settled at the earnest. Also, Chairman informed that a report
needs to be submitted with in a week. The details of discussion are as follows:-

AGENDA POINTS | ACTION INFO

ITEM I: DISCUSSION WITH M/S TWL, KOLKATA

(5. Mr. Baljeet Singh Suri Rep of M/s TWL informed that
| the firm has hired M/s Shree Sai Puja Enterprise, Kolkata for
certain services i.r.o installation of IFS. He further informed
that major payment for the services by M/s Shree Sai Puja
Enterprise, Kolkata has already been paid barring minor
payment due. He further stated that M/s TWL shall process
the genuine bills of M/s.Shree Sai Puja Enterprise, Kolkata if
submitted. Mr. Balieet Singh Suri Rep of M/s TWL also
informed that dues amounting to Rs. 7.5 Cr (approx) have
been paid to M/s Shree Sai Puja Enterprise, Kolkata. Gp Capt
ASF ‘A’ has sought clarification on the following:-

(a) Contract for outsourcing services to M/s Shree Sai
Puja Enterprise, Kolkata.

{(b) As per the out sourcing how much work order has
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[been placed on M/s Shree Sal Puja Enterprise, Kolkata and
the progress there on in monetary terms.

Decision:  The Chairman directed M/s TWL to resolve the
issue as soon as possible and submit report by 18 Jul 22.

ITEM II: PISCUSSION WITH M/S SHREE SAI PUJA
ENTERPRISE, KOLKATA

6. Mr. Umakant Mishra sole proprietor of M/s Shree Sai Puja
Enterprise informed that firm has provided labour and
erection services for installation of IFS to M/s TWL, Kolkata.
The firm has participated for installation of IFS at six {AF
bases viz. AF Johdpur, Nal, Suratgarh, Naiiya, Bhuj and
Jaisalmer for Qty-051FS at each base. He further informed
that. the cumulative total of bills amount to 10.18 Cr against
work order of M/s TWL, Kolkata. Out of total amount due, five
crore rupees has already been paid in advance by M/s TWL.
Hence, amount 5.18 Cr  (approx) is due to be paid to M/s
Shree Sai Puja Enterprise.

Decision: The Chairman directed M/s Shree Sai Puja
Enterprise to submit a copy of pending bills as claimed during
ibid meeling.

ITEM U DISCUSSION WITH REPS OF BOTH FIRMS

7. After meeting with the Rep of both firms individually,
discussions were held with Reps of M/s TWL and M/s Shree
Sal Puja enterprises together. Shri Umakant Mishra of M/s
Shree Sai Puja Enterprise has submiited a copy of bills and
work order to IAF and Rep of M/s Titagarh Wagons Limited,
Kolkata in respect of services rendered by the firm towards
installation of Integrated Field Shelter (IFS) at various IAF
bases and requesied M/s TWL to release the payment due
(Approx 5.18 Cr). Rep of M/s TWL has expressed that these
bills needs to be verified by the accounts section of M/s TWL
and requested for more time for submitting report. Gp Capt
ASE A has requested M/s TWL to expedite the verification
process as the same need to be settled at the earliest.

Decision. The Chairman directed M/s TWL to settle the
dispute at the earliest. He further directed M/s TWL to submit
a report to this Dte latest by 18 Jul 22 for onward submission
to Commitiee of Petitions Brach, Lok Sabha.

M/s TWL

M/s Shree Sai
Puja enterprises

M/s TWL

M/s Shree Sai
Puja
enterprises

Dte of ASE
NBC.
(Maint)

& .
M/s TWIL

M/s Shree Sai
Fuja
enterprises
&
 Dte of ASE
NBC
(Maint)
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CONCLUSION

8. The Chainman intimated that the present delivery period for remaining IFS is 30 Sep 22.

Further he intimated M/s TWL to take remedial measures so as to progress the commissioning of

the remaining IFS at Air Farce Station Adampur, Halwara and Sirinagar smoothly, He once again

reiterated that M/s TWL shall pay the pending dues to M/s Shree Sai Puja Enterprise. There being

no further points was concluded at 1700hrs.

ki

(-
(S Saksena)
Gp Capt

Member Secretary

Distribution No of Copy Method Remarks
Copies MNo(s) of Dispaich
M/s Titagarh Wagons Ltd, Kolkata One Two By Registered Post
M/s Titagarh Wagons Ltd, Delhi Branch | One Three By Hand
M/s Shree Sai Puja Enterprises o
One Four By Registered Post
Comimittee Of Petitions Branch, Lok o
- Sabha One Five By Registered Post
Gp Capt Acq (F) One Six By E-Office (IAF)
Gp Capt Ops (NBC) One By E-Office (IAF) S
Seven
JD Jag (Air-1) One : By E-Office (IAF) O
Eight
File One
One
RESTRICTED
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Tele: 23010231/ 21217810 | Annexure-V ..
Fax No: 011-24362036 ' R
' Dte of Armt & Safety Egpt
Air HQ (Antyodaya Bhawan)
B-1l Wing, 13" Floor
Complex, Lodhi Road
New Delhi-110003

Air HQ/S 78954/1/ASEA {(NBC) 12 Jul 22
COMMITTEE ON PETITIONS BRANCH  (K.A.O. Mr. G C DOBHAL, ADDL DIRECTOR)

PARLIAMENT HOUSE ANNEXE
NEW DELHI-110001

REPRESENTATION OF SHR{ UMAKANT MISHRA REQUESTING
TO RELEASE OF PAYMENT BY TITAGARH WAGON’S LTD

1. Reference is made to your letter No. 11/CPB/2022/R-304 dated 07 & 28 Jun 22.

2. Vide ibid referred letter point-wise comments on  representation  of
Shri Umakant Mishra was scught for perusal and consideration of the Committee of Petitions,
Lok Sabha. Appended below are the point-wise comments {o the queries -

(a) Reply to Para 1. indian Air Force (IAF) has entered into Contract
(Refer Contract No. B/28704/NBC-5/GS/WE-B/D(GS-IVYTWL. DATED 25 SEP 14) with
M/s Titagarh Wagons Ltd, Kolkata for Commissioning and Installation of integrated Field
Shelter at 11 bases. IAF is not in any conftraciual obligations with respect to any business
transactions  with  the petitioner (Shri  Umakant Mishra sole proprietor of
Shree Sai Puja Enterprise, Khardah, 24 Parganas, (North Kolkata), as our contract is only
with M/s Titagarh Wagons Limited.

(b) ReplytoPara2 Indian Alr Force (IAF} has entered into Contract
(Refer Contract No. B/28704/NBC-5/GSWE-6/D(GS-IV)TWL DATED 25 SEFP 14) with
M/s Titagarh Wagons Ltd, Kolkata for Commissioning and Installation of Integrated Field
Shelter at 11 bases. There are no pending dues against M/s Titagarh Wagons Ltd, Kolkata
as on date. As there is no contractual binding between IAF and *M/s Shree Sai Puja
Enterprise”, Therefore, IAF has never given any verbal orders and directions nor has made
any oral communication with the petitioner,

(c) Reply to Para 3.  Indian Air Force (JAF) has entered into Contract
(Refer Contract No. B/28704/NBC-5/GSMWE-G/D(GS-IV)/TWL DATED 25 SEP 14) with
M/s Titagarh Wagons Ltd, Kolkata for Commissioning and [nstaliation of Integrated Field
Shelter at 11 bases. Hence, it is reiterated that Indian Air Force (IAF) is NOT (R) NOT
principie empioyer for either Mr. Umakant Mishra S/o Late Bhagwat Mishra or with
“M/{s Shree Sai Puja Enterprise”. ' '

-sy-




(d)  ReplytoParad. Indian Air Force (IAF) has NOT (R) NOT entered into any contract
with Mr. Umakant Mishra S/o Late Bhagwat Mishra or with “M/s Shree Sai Puja Enterprise”. .
Hence, NIL comments are offered on the subject.

(e) Replyto Parab. Since Indian Air Force (IAF) has NOT (R} NOT taken any services’
whatsoever, it may be from either Mr. Umakant Mishra S/o Late Bhagwat Mishra or with
‘Mis Shree Sai Puja Enterprise”, there is NO (R) NO liability exists between IAF and
Mr. Umakant Mishra S/o Late Bhagwat Mishra or with “M/s Shree Sai Puja Enterprise”.

.

{(VSRK Reddy)
Gp Capt
Gp Capt ASE ‘A

by Tul 22
Copy to:-

S0 to dS (Ain)
Room No-1234
Ashoka Hotel
New Delhi-110001
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ardd Tele: 21217703
e/ Fax - 011-24362036
gTeE T LT FUETI R eTE
Die of Armi & Safety Egpl
V7 AT WAL Alr HOs
Al 2 By, 134l At
B — 2 Wing, 13" Floor
sfeaqtay werd/ Antyodaya Bhawan
7% el New Delhi — 110003

Air HQ/S 78954/1/ASE A (NBC Maint) O Sep 22

Titagarh Wagons Limited [ICA.O. Mr. Saket KandOI Senior Vice President]
Titagarh Towers,

756, Anandpur, EM Bypass,

Kolkata 700107

(Fax: 033-40190823/ 826)

SETTLEMENT OF PROJECTED DUES OF SHREE SA| PUJA ENTERPRISES

Dear 3ir,

1. Reference is made to the following:-
(a) Minutes of Meeting held on 16 Aug 22 al Air HQ {AB).
(b)  Minutes of Meeting held on 15 Jul 22 at Air HQ (AB).

(c) Letter received from M/s Sheee Sal Puja Enterprise dated 23 Aug 22 (copy
annexed).

2z Based on outcome of meegting held at this HQ o 15 Jul 22 ahd 16 Aug 22,
M/s TWwi had conveyed thal discussion has been held with the wendor and an
understanding has been arrived for sefflement of dues. Please refer Parat1 of MoM held
on 16 Aug 22 at Air HQ (ABB), on subject issue.

3. Echelons of Ministry of Defence has sought the said docurnents from 1AF and this
Dte needs o presant the same to Commitiee of Petitions Branch, Lok Sabha. Despite
protracted telephonic conversations with Shri Subhranil, rep of M/s TWL, Kolkata and
numerous correspondence, reply is stll awaited from M/s TWL, Kolkata.

4. Censidering the gravily of the case, your personal intervention in the subject matter
is solicited 1o forward the confirmation with documents on settiement of the dues of Shri

Umakant Mishra at the earliest, to this Die.
f
,[ /’7
1.

(K lansa
Au Cm @
Air Ciide ASE

-~ \56,
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Dated; 19.09.2022
To,
Sri Harish Dwivedi (M.P.),
The Honourahle Chairperson,
Petition Committee of Parliament, Lok Sabha,
22, Duplex North Avenue,
Delhi-1 IDOONI._ o - . P — B —

Sir,

Sub: Letter dated 237 Aupust, 2022 addressed lo_voun bv Uma Kant Mishra, Propricior of
Shree Sai Puja Enterprise, Kolkata

We are in receipt of the aforesaid letter and the enclosures (herete, which have been forwarded
to your good office by Sri Uma Kant Mishra, Proprietor of Shree Sai Puja Enterprise, imputing
alleged non-payment by us as reason for his inability to discharge bis liability to make payment
of goods and services tax. We have also talken note of the contents of the enclosures to the letler
under reference and are writing o you hereby to put forth our responsc to ihe allegations
leveled apainst us by the said Uma Kant Mishra,

At the vasel we wonld dike to state (hat the contentions, allegations and claims as furnished by
the said Uma Kant Mishra is enlirely {ictitions and facls any cogent-merit or justification. The
purporfed amounts as claimed by the said Uma Kant Mishra is entirely [rivolous and without
being backed up by any supportive Purchase Order, Worle Order or any other substantiating
document. It is imperative to bring to your ailention Sir that these bascless and incorrect claims
made by the said Uma Kant Mishra is nothing but an attempt on his part to cover up and
camoudlage his deficiency and defanlt in non-payment of statutory GST dues as collected by him
and thercby cvading responsibility thercon. Fis imaginary and fabricated claims thus cail for al

RPN S S, B

1. is highly disturbing and distressing to state that the blatant alftempl of the said Uma Kant
Mishra to squarely put the blame on us for the said non-payment. of statutery dues on his part,
iz nothing but a depraved tactics to divert the attention of his wrong-doing and defauit of non-
payment of G8T, duly collected but not paid.

His matafide intentions. would be clear when we state that the purporied allegation as made by
the said Uma Kant Mishra in his letters as addresscd fo you, claiming that we have failed to
malke payments during the Covid pandcmic, which in itsel{’ is totally frivolous and false and
lacks any merit. In fact, a sum of Rs 70,00,000 was disbursed to Shrec Sai Puja Buterprise cven
during the peal Covid time within the period of 23.03.2020 to 30.06.2020 which cvidently
highlights and establishes the extreme ill-motive and noforicty of the said Uma Kant Mishra.

i

lq.z),w—m

2
-

avxe

2 His brazen attempt to put allegations on us for non-payment is nothing but a tacties with
g ulterior motives to deviate from his statutory end obligatory responsibilities. In this regard we
would like to bring to your notice 34, that for thal part of work assigned to him by us, it has
remained incomplete after considerable delay and non-adherence to the specific timelines, for
reasons best known to him, Needless to say, this abject unprofessionaliasm, and laclc of ethics on W

D’y; ?égn u--Q’li;H::nur.c\- IR

' w fex s 1’2um C/‘“"’”“j
E /izz{,@ - W/J ;—9 ;;Zz,& é

TG AR é@ﬁ( ORISR
CIN: L27320WB1997PLCGBA81Y
Registered & Corporate Qlfice: Tifagarh Towers, 7566, Anandapuy, E. M. Bypass, Kolkata 700 107, Indla

Phone: +91 33 4019 0800 | Fax: +91 33 4615 0823, +91 33 4019 0826 | Emall: corp@tilagarh.in | Web: www.?ilcgc:rh.inéN
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part of {he said Uma Kant Mishra, have resulted in great distress and loss of face and

reputation for us.

It also finds merit here to state that the claims as furnished by the said Uma Kant Mishra,
maostly are not backed up by any suppertive valid contract or PO or any proper supporting
documentation which thus in itsclf challenges and yuestions the veracity of such claim prima

Jfacie. His vexalious intentions will become more glaring.when we.state that.even the-advances s o

figure as mentioned by him in his communication itsclf is incorrect.

Please also note Sir, that our Company has paid and cleared ali the valid and legitimate dues of
the said Shree Sai Puja Enterprise, which have always been disbursed on time without any
delay, Noteworthy here is, as on date, we have gone overboard in paying him an extra sum of
money in the form of advance lor which to our utter incredulily, the said Uma Kant Mishra did
not feel it necessary to execute the work as assigned to him and thus, he is under obligation (o
return us such advance amount as paid to him with applicable inlerest as accrued..

It will not be out of place to state here that the said Uma Kant Mishra, on some pretext or the
other, often used to visit our office premises at Kollkata sand unnecessarily used to spend hours
therein trying to pul pressure on our inlernal staff fo make pood his [rivolous and fctifious
clajm.

It is evident that such facts and information, have been cunningly and purposefully concealed
from you in all the letter communications as made by the said Uma Kant Mishra which exposes
his malicious intent and odious motive.

Thus, in the light of the above, it is evident that heing fully aware of the aforesaid position, the
proprietor of Shree Sai Puja Enterprise has deliberately. embarked on an attempt to disparage us
and tarnish our reputation before our customers. -

PR - - - —— . = = " ST -
The entire exercise has been planned and commenced (o cocrce and arm fwist us into making
payments for work claimed (o have been done, bul no record of which is available with us,
neither with the said Umna Kant Mishra.

In each and every meeting between Uma Kang Mishra and our management, the said Uma Kant
Mishra has failed to substantiate his asscrtion that any sum is or could be due or payable by us
to Shree Sai Puja Enterprise much less the fantastic ligures being bandied aboutl. He has failed
to provide any supporting document, ledger, copy of any PO, which establishes any bit of his
fmaginative and ficlilious claim amount.,

Having not had his way with us and having not been able to extract any money from us by his
nefarious design, the said Uma Kant Mishra has now threatened us to write to the Railway
Board for withhoelding our payments and realization of the concocted demands of Shree Sai Puja
Enterprise heing bandied about by lyin.

We would thus urge you, Sir, {o see through this charade of a person, who is undertaiing this
reprehensible course of action only to deflect attention from the fact that he is a defaulter in
making payment of goods and services tax (GST) collectéd by him, but not deposited witly the

TITAGARH WAGORIS-LAMITED —
CIN: L27320W51997PLC084819

Reglstered & Corporale Offlce: Tiiagarh Towers, 756, Anandapuy, E, M. Bypass, Kolkaig 700 107, India
Phone: 191 33 4019 0800 | Fax: +91 33 4019 0823, +91 33 4019 0826 | Email: corp@iilagarh.in | Web: weaw.titagarh.in

_..58 -



! ‘*\V 54 wﬁfgy

TITAGAREH

apuropriate anthorities, by raising fctitions.and frivelous ciaims without any proper evidence or
suppeortive documnent thereby frying o defrand e Government by Psrr\pmg his Hability of
making payments which he is otherwise stalutorily bound to

We would be glad to deal with any further.qgueries that yow may have in this regard.
L}

Yours i'u;'thfull},(, : R P . ) _ e e -

For Titagarh Wagans Limited
— .
T
[ oty
i "
./

Rajarsli Ranjan Maity
General Manager Legal

C.C. '

1. M. G.C. Dobhal,
mulmrm*ﬂ Director Commission of Petitions Branch Secre tary,
Parliament House Annexe, !
New Delhi - 110001

o

-
; s 2 Mr. VSRK Reddy,
GpCapt, GpCapt ASE ‘A,
e of Armi & Safely Eqpt,
Alr HQ (Antyodaya Bhawanj,
B-2 Wing, 13% Floor, ) . o e
T T TUGUTChmpieyy Todh ReEd,” © 0 T ST T
Mew Delhi — 100003

3. Mr. Suresh Meghnani, E1RS [3),
" Railway Board,

Rail Bhavan,

Raisina Marg,

Muw Delliz - 110601

4. wr. Amit Kumar Tamaria, ;
Ministry of Micro, Small & Medinm Enterprises Government of India,
Nirman Bhavan, 7% Floor,
Maulana Azad Road,
Mew Pellyi - 110108

TETALSARR WIALONS LINVIITED — | T
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Appendix - |

MINUTES OF THE TWENTY SECOND SITTING OF THE COMMITTEE ON PETITIONS

(SEVENTEENTH LOK SABHA)

The Committee met on Wednesday, 13 July, 2022 from 1200 hrs. to 1300 hrs. in
Committee Room 'B', Parliament House Annexe, New Delhi.

SRS

PRESENT

Shri Harish Dwivedi - Chairperson
MEM_BERS

Prof. Sanjay Sadashivrac Mandlik

Shri Arvind Ganpat Sawant

Shri Brijendra Singh
Shri Manoj Kumar Tiwari

SECRETARIAT
Shri Raju Srivastava - Director
Shri G.C. Dobhal - Additional Director
WITNESSES
MINISTRY OF RAILWAYS
(RAILWAY BOARD)
Shri Atul Gupta - Principai Executive Director
(Railway Stores)
Shri Suresh Menghnani - Executive Director
(Railway Stores)
MINISTRY OF DEFENCE
(DEPARTMENT OF DEFENCE PRODUCTION)
AVM Hardeep Bains - Joint Secretary (Air & Staff Duties)
AVM JK Nayak | - Joint Secretary (ACS System)
Air Cmde K Harisankar - Air Equipment




2. At the outset, the Hon'ble Chairperson welcomed the Members to the sitting of the
Committee. -

[The representatives of the Ministries of Railways (Railway Board) and Defence
(Department of Defence Production) were ushered in]

3. After welcoming the representatives of the Ministries of Railways (Railway Board)
and Defence {Department of Defence Production), the Hon'ble Chairperson drew their
attention to Direction 55(1) of the Directions by the Speaker, Lok Sabha regarding
confidentiality of the proceedings of the Committee. Before hearing the views of the
representatives of the Ministries, the Committee sought clarifications in relation to the
representation of Shri Umakant Mishra for release of payment by Titagarh Wagons Limited,
as under:- |

(i)~ The Ministry of Railways (Railway Board), while furnishing their comments in
the matter, have infer-alia stated that the issue of non-payment of bills of M/s.
Shree Sai Puja Enterprise by M/s. Titagarh Wagons Limited is their internal
matter and Railway Board is not involved in this case. On the other hand, the

~ Directorate of Armament & Safety Equipment (Air Headquarters} have also
contended' that the Indian ‘Air Force had entered into a contract for some
works with M/s. Titagarh Wagons Limited and therefore, they have no liability
towards M/s. Shree Sai Puja Enterprise. Considering the averments made by
the Railway Board and the Air Headquarters, can it be concluded that the
dispute regarding non-payment of dues involving the two entities, i.e., M/s.
Titagarh Wagons Limited and M/s. Shree Sai Puja Enterprise has nothing to
do with the 'Principal Employers, ie., the Ministries of Railways (Railway
Board) and Defence (Department of Defence Production)?

(i)  M/s. Titagarh Wagons Limited supply various types of equipment to Ministry
of Railways (Railway Board) and the Indian Air Force through Air
Headquarters/Ministry of Defence (Department of Defence Production) and,
therefore, they are the Principal Employers; whereas, M/s. Titagarh Wagons

~ Limited happens fo be -the main confractor. Moreover, since the main
contractor has sub-contracted the works/services to Mfs. Shree Sai Puja
Enterprise for manufacture/supply of various items, they could be termed as
sub-contractor. There could not be any dispute till all the payments are made
to M/s. Titagarh Wagons Limited who, in turn, release the dues to M/s. Shree
Sai Puja Enterprise. However, since the payments were stopped to M/s.
Shree Sai Puja Enterprise by M/s. Titagarh Wagons Limited, the said amount
rose to a whopping Rs. 8.74 crore. In this backdrop, whether it is a fact that
Ministry of Railways (Railway Board) and the Indian Air Force through Air
Headquarters/Ministry of Defence (Department of Defence Production) have

-8\~



(i)

already made payments to M/s. Titagarh Wagons Limited in respect of
manufacture/supply of various items/equipment? If so, who would ensure
release of payment to the sub-contractor, i.e., Shree Sai Puja Enterprise by
M/s. Titagarh Wagons Limited?

In terms of Section 15 of the MSME Development Act, 2006, the buyer has to
make payment to the supplier within 45 days from the date of acceptance of
orders. Therefore, the Ministries owe responsibility to ensure that the sub-
contractor(s} also receive payment/dues from the main contractor.

~ In various Government Undertakings, especially the Ministries of Railways

(Railway Board) and Defence, whether a mechanism could be developed
whereby, the Principal Employer/Buyer could obtain a written declaration from
their main contractor(s) to the effect that the payments are also made fo their
sub-contractor(s), failing which legal action would be initiated against them
including black listing of such errant contractor(s)?

4, In response thereto, the major points put forth by the representatives of the Ministry
of Railways (Railway Board), before the Committee, were as under:-

(i)

The Railway Board placed orders to Mis. Titagarh Wagons Limited for supply
of only finished goods. The Railway Board has enlisted more than one lakh
suppliers involving, approximately, seven lakh contracts, per year. Railway

- Board undertake a small part of business with M/s. Titagarh Wagons Limited,

which is around 20 to 25 percent. Wagon manufacturing does not involve
foundry production works. However, if the labour works have also been sub-
contracted, the Railway Board have no role in the internal affairs of the
supplier Company.

The definition of 'Principal Employer' under the Contract Labour Act, 1970,
covers any person responsible for the supervision control of the
establishment. Since the Railway Board do not have supervision and control
on the premises of the suppliers and, therefore, it does not come under the
purview of the said definition.

The Railway Board is neither the 'Owner' nor 'the Occupier' of the
establishment/factory as per the Factoties Act, 1948 and hence, the Board is

- not covered under the provision(s}) of the Contract Labour Act, 1970.

Railway Board has a third party inspecting agency called RDSO, which
inspects the finished goods or the different stages of their production with a
view to following the safety standards.

-6




(vi)

Whenever, the Railway Board give order for supply of finished goods, there is
no provision of any sub-contract. However, in case, the suppliers have to sub-
contract the works/services, they have to obtain written permission from the
Railway Board.

As a matter of common prudence, the Railway Board has already sought
written comments from the M/s. Titagarh Wagons Limited. As a matter of fact,
M/s. Shree Sai Puja Enterprise has no involvement in the works of wagons'
manufacturing. Even if the complaints made by M/s. Shree Sai Puja
Enterprise are genuine, the Board has no focus standi on the issue.

5. The fepresentatives of the Defence (Department of Defence Production) put forth
major points before the Committee, as under:-

Indian Air Force (IAF) has entered into contract with M/s. Titagarh Wagons
Limited in September, 2014 for commissioning and instaliation of Integrated
Field Shelter for NBC protection at 11 Air Force Bases. The said works are
still going on at 3 Base(s).

The total cost of the project was Rs. 60.49 crore. |AF has already paid Rs. 50
crore and at present, there is no amount pending on their part.

IAF is not aware that M/s. Titagarh Wagons Limited has sub-contracted any
work(s) to M/s. Shree Sai Puja Enterprise. Therefore, IAF would take up the
matter with the M/s. Titagarh Wagons Limited and verify as to whether they
have sub-contracted any work(s) to any Company.

6. After hearing the views of the representatives of the Ministries of Railways (Railway
Board) and Defence (Departiment of Defence Production), the Committee expressed their
views, as under:-

With a view to resolving the issues put forward by the representationist, the
Ministries should adopt a legally acclaimed approach by way of calling the
representatives of the M/s Shree Sai Puja Enterprise to ascertain the facts
and resolve the dispute amicably through mediation.

The Ministries should look into the -matter by not confining themselves to the
legal aspects but also applying the principles of natural justice so that MSMEs
do not suffer due to non-payment of dues by the main contractor(s).

[The representatives of the Ministries of Railways (Railway Board) and Defence

(Department of Defence Production), then, withdrew]
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The Committee, then, adjourned.

*** Does not pertain fo this Report.
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“MINUTES OF THE TWENTY SEVENTH SITTING OF THE COMMITTEE ON PETITIONS

(SEVENTEENTH LOK SABHA)

The Committee met on Thursday, 9 February, 2023 from 1500 hrs. fo 1700 hrs. in
Committee Room 'B', Parliament House Annexe, New Delhi.
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Dr. Jayanta Kumar Roy
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Shri Raju Srivastava - Director
Shri Tenzin Gyaltsen - Deputy Secretary
Shri Harish Kumar Sethi - Under Secretary
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Committee.

3.

4.
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At the outset, the Hon'ble Chairperson welcomed the Members to the sitting of the
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[The representatives of the Ministries of Railways (Railway Board) and (Defence

(Department of Military Affairs) were ushered inj

After welcoming the representatives of the Ministries of Railways (Railway Board)
and Defence (Department of Military Affairs), the Hon'ble Chairperson drew their attention to
Direction 55(1) of the Directions by the Speaker, Lok Sabha regarding confidentiality of the
proceedings of the Committee. The Committee, while recalling the deliberations held with
the representatives from the Ministries of Railways (Railway Board) and Defence (Air Force
Headquarters) on the representation of Shri Umakant Mishra for release of payment by
- Titagarh Wagons Limited during the briefing meeting held on 13 July, 2022, sought further
clarifications in the matter, as under:-

(i)

During the sitting held on 13 July, 2022, the Committee had directed that with
a view to resolving the issues put forward by the representationist, Shri
Umakant Mishra, the Ministries should adopt a legally acclaimed approach by
way of calling the representatives of the M/s. Shree Sai Puja Enterprise to
ascertain the facts and resolve the dispute amicably through mediation.

- Further, they should look. into the matter by not confining themselves to the

legal aspects but also applying the principles of natural justice so that MSMEs
do not suffer due to non-payment of dues by the Principal Contractor(s). In
pursuance thereof, the Railway Board and the Air Force Headquarters/Indian
Air Force had put in their efforts to arrange and hold meetings to bring both
the Firms, viz., Mfs. Titagarh Wagons Limited and M/s. Shree Sai Puja
Enterprise across the table for sorting out their differences. Despite this, the
situation remains the same. In view of this, what further efforts could be taken
by the Ministry of Railways (Railway Board) and the Ministry of Defence
(Department of Military Affairs)/Air Force Headquarters to amicably seftle the
issue, once and for all? ‘

Whatever services have been rendered by the M/s. Shree Sai Puja Enterprise

~ tothe M/s. Titagarh Wagons Limited, including supply of labours, etc., for that
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(i)

it has to pay for its contributions towards Provident Fund, ESI, etc., in respect
of its employees/warkers, down the line, as part of legal obligations. However,
M/s. Shree Sai Puja Enterprise would not be able to fulfill its obligations due
to non-payment of dues by the M/s. Titagarh Wagons Limited thereby,
ultimately creating problems for its employess/workers. In such a scenario,
whether the Ministry of Railways (Railway Board) and the Ministry of Defence
(Department of Military Affairs)/Air Force Headquarters could put in their
concerted efforts to impress upon the M/s. Titagarh Wagons Limited to
clear/settle all the dues of M/s. Shree Sal Puja Enterprise so that the interests
of workers are safeguarded, in terms of their social security?

The averments made by M/s. Titagarh Wagons Limited in regard to release of
payment to M/s. Shree Sai Puja Enterprise through their various
communications appear to be-ambiguous and inconsistent. Considering the
dubious role of the Company, in question, which is eventually affecting the
image of prestigious institutions, viz,, Indian Railways and Indian Air Force, as
its actions have an adverse impact on the lives of common people, should the
Ministty of Railways (Railway Board) and the Ministry of Defence
(Department of Military Affairs)/Air Force Headquarters not conduct an
independent inquiry against M/s. Titagarh Wagons Limited on the basis of
which necessary actions could be initiated, if iregularities are found?

8. In response thereto, the major points put forth by the representatives of the Ministry
of Railways (Railway Board)/Ministry of Defence (Department of Military Affairs), before the
Committee, were as under:-

(i)

(i)

The Railway Board place orders to M/s. Titagarh Wagons Limited for supply
of manufactured wagons as 'finished goods'. The ‘Contract’ with the Company
does not cover subletting/sub-contracting for further supply of services/goods.
Further, the Board has no role in the internal affairs of the supplier Company.

As per information furnished by M/s. Titagarh Wagons Limited, no payment is
pending on their part in respect to M/s. Shree Sai Puja Enterprise. M/s.
Titagarh Wagons Limited have informed that M/s. Shree Sai Puja Enterprise

“have not paid the dues to the Sales Tax Authority out of the payment already
made to them and their dispute is actually with the GST Department.

M/s. Titagarh Wagons Limited have informed that they have filed a suit for

- recovery of approximately Rs. 1.45 crore from M/s. Shree Sai Puja Enterprise

in a Civil Court, Kolkata.

On the directions of the Committee, efforts have been made to resolve the
issue by calling both the parties in the meeting(s) to sort out their differences
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bésides talking to them. personally th'rough telephonic medium. But
unfortunately, the issues could not be resolved.

(V) The internal dispute between M/s. Titagarh Wagons Limited and M/s. Shree
Sai Puja Enterprise regarding payment of bills is beyond the scope of
interference and control of the Ministry of Railways (Railway Board).

9. After hearing the views of the representatives of the Ministries of Railways (Railway
Board) and Defence (Department of Defence Production), the Committee expressed their
views, as under:- | :

(i)  The Ministry of Railways (Railway Board) and the Ministry of Defence
(Department of Military Affairs)/Air Force Headquarters should weigh the
option of initiating an independent inquiry against M/s. Titagarh Wagons
Limited in order to assess their business relations with the Company.

(i) The Ministries of Railways (Railway Board) and Defence (Department of
Defence Production) should apprise the Committee of their final opinion in the
matter within 15 days' time.

[The representatives of the Ministries of Railways (Raitway Board) and Defence
(Department of Defence Production), then, withdrew]
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The Committee, then, adjourned.

** Does not pertain to this Report.
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