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INTRODUCTION

|, the Chairperson of the Standing Committee on Defence (2022-23), having
been authorised by the Committee to submit the Report on their behalf, present this
Thirty-ninth Report (Seventeenth Lok Sabha) on “The Inter-Services Organisations
(Command, Control and Discipline) Bill, 2023”.

2. The Standing Committee on Defence (2022-23) was constituted on 13"
September, 2022. One of the functions of the Standing Committee as laid down in Rule
331E of the Rules of Procedure and Conduct of Business in Lok Sabha is to examine
such Bills pertaining to the concerned Ministry/Department as are referred to the
Committee by the Chairperson Rajya Sabha or the Speaker, as the case may be, and
make Report thereon.

3. The Inter-Services Organisation (Command, Control and Discipline) Bill, 2023
was introduced in Lok Sabha on 15" March, 2023 and was referred to the Standing
Committee on Defence by the Hon’ble Speaker on 24™ April, 2023 for examination and
Report.

4. The Committee had the oral evidence of the representatives of the Ministry of
Defence on the Bill on 29" May, 2023.

5. The draft report was considered and adopted by the Standing Committee on
Defence at their Sitting held on 20" July, 2023.

6. The Committee wish to express their thanks to the representatives of the Ministry
of Defence for appearing before the Committee for evidence and for furnishing the
valuable material and information in a very short span of time which the Committee
desired in connection with the examination of the Bill.

7. For facility of reference and convenience, the Observations/Recommendations of
the Committee have been printed in bold type in the body of the report.

New Delhi; JUAL ORAM
19 July, 2023 Chairperson
28 Ashadha, 1945 (Saka) Standing Committee on Defence
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REPORT
PART -1

INTRODUCTORY

INTER-SERVICES ORGANISATIONS (COMMAND, CONTROL & DISCIPLINE)
BILL, 2023

The Committee understand that currently, personnel of the Indian Army, Navy
and Air Force are governed in accordance with the provisions contained in their specific
governing/regulatory Service Acts, namely; Army Act 1950, Navy Act 1957 and Air
Force Act 1950. At the time of enactment of these respective Acts, most of the service
organisations were largely comprised of personnel from a single service i.e. either
Army, Navy or Air Force. However, now there are numerous Inter-Services
Organisations such as Andaman & Nicobar Command, Strategic Forces Command,
Defence Space Agency etc. and joint training establishments like the National Defence
Academy, and National Defence College, where personnel of the Armed Forces and
other forces serve together.

2. The Committee also understand that presently, the Commander-in-Chief or
Officer-in- Command of the Inter-Services Organisations is not empowered to exercise
disciplinary/administrative powers over the personnel belonging to other services. Only
officers of the respective Services are empowered to exercise disciplinary powers over
the service personnel under their respective Service Acts. Accordingly, the Officers
serving in these Organisations need to be reverted to their respective parent Service
units for exercising any disciplinary or administrative action.

3. In view of the above, the Ministry of Defence has proposed to enact a new
legislation i.e. the Inter-Services Organisations (Command, Control & Discipline) Bill,
2023. The Bill seeks to empower the Commander-in-Chief and Officer-in-Command of
Inter-Services Organisations with all disciplinary and administrative powers in respect of
personnel serving in or attached to such organizations/establishments. The Inter-
Services Organisations (Command, Control & Discipline) Bill, 2023 was introduced in
Lok Sabha on 15th March, 2023 and was referred to the Standing Committee on
Defence by the Hon’ble Speaker, Lok Sabha on 24th April, 2023 for examination and
report. The Committee have been mandated to present their Report to the Parliament
by the last day of the first week of the ensuing Monsoon Session of 2023.

4. Gleaning through the Bill, the Committee find that as per the Objects and
Reasons of the Bill, the proposed Bill will essentially be an enabling legislation, which
will empower the Heads of the Inter-services Organisations to exercise effective
command, control and discipline on all personnel of regular Air Force, Army and Navy
and to persons of other forces as notified by the Central Government, who are serving
in or attached to an Inter-services Organisation, without amending the respective Acts.
Service personnel when serving in or attached to an Inter-Services Organisation will
continue to be governed by their respective Service Acts.



5. The examination of the Committee is based on the background brief provided by
the Ministry of Defence, oral examination of the representatives of the Ministry held on
29™ May, 2023 and post evidence replies sought by the Committee.

6. When

the Committee wanted to be apprised of the salient features of the

proposed Inter-Services Organisation (Command, Control & Discipline) Bill, 2023 the
Ministry through a written note informed as under:-

O

7. During

The ‘1ISO Bill — 2023’ shall be applicable to all personnel of regular Army,
Navy, and Air Force, and to persons of other forces as notified by the
Central Government, who are serving in or attached to an Inter-Services
organisation.

This Bill empowers the Commander-in-Chief, Officer-in-Command or any
other officer specially empowered on this behalf by the Central
Government with all the disciplinary and administrative powers in respect
of personnel serving in or attached to their Inter-Services Organisations
for the maintenance of discipline and proper discharge of their duties,
irrespective of the service to which they belong.

The Commander-in-Chief or the Officer-in-Command means General
Officer/Flag Officer/Air Officer who has been appointed as Commander-
in-Chief of Officer-in-Command an Inter-Services Organisation.

To maintain Command and Control in the absence of the Commander-in-
Chief (C-in-C) or the Officer-in-Command (Oi/C), the officiating
incumbent or the officer on whom the command devolves in the absence
of a C-in-C or Oi/C, will also be empowered to initiate all disciplinary or
administrative actions over the service personnel, appointed, deputed,
posted or attached to an Inter-Services organisation.

The Bill also empowers the Commanding Officer of an Inter-Services
Organisation to initiate all disciplinary or administrative actions over the
personnel appointed, deputed, posted or attached to that Inter-Services
Organisation. For the purpose of this Act, Commanding Officer means
the officer in actual command of the unit, ship or establishment.

The Bill empowers the Central Government to constitute an Inter-
Services Organisation.

their examination, the Committee point that the Inter-Services

Organisations (Command, Control & Discipline) Bill, 2023 contains 5 Chapters and 15

clauses. The

Chapter-wise examination of the Bill by the Committee is brought out in

the succeeding chapters of the Report.



8.

CHAPTER -1
Preliminary

The Preamble of the Bill as referred to the Committee reflects its rationale and

purpose and reads as under:

9.

“to empower the Commander-in-Chief or the Officer-in-Command of Inter-
services Organisations in respect of service personnel who are subject to the
Air Force Act, 1950, the Army Act, 1950 and the Navy Act, 1957, who are
serving under or attached to his command, for the maintenance of discipline
and proper discharge of their duties, and for matters connected therewith or
incidental thereto.”

In the opinion of the Committee, the bill intends to devolve disciplinary and

administrative powers to the head of Inter-Services Organisations (ISO). In this
regard, during evidence, a representative of the Ministry of Defence threw light on the
definition of an ISO by stating:

‘T a1 3R § 6 what is 1ISO? & ¥ WIS H{ET| T8 4 e & o U I
g €, I5gd disT QS & Uh-Us 19T post &1 Can this be an Inter-Service
organisation? #1gI, &gifh 3% Head & 9T #AT df gATed Uiay § 3iR a1 &
wherewithal 1 THT gfeica BIET @I &1 1SO have to be constituted based on the
capability of the organisation to execute requisite disciplinary powers. St HIc
A &1 IfE T BIET unit T 39T & AdsT 781 & AR 38 forelt 31R Serg & weA
JuIE AT §, T g o7 9iad ol X &T oTeT 9TuaN| SHTIT gt Jifdoiel fear § fh
Government of India by notification will constitute an eX TGS JRABRI |
ST 3EAT [AIER §, we call it an integrated command or a joint command. 378{T
T I8 HHIS §HT Tl AICTHIS oTgT 3T & o it is an Inter-Service Organisation. 38
ST 7 g7y MfaaT forar & 6 S8 I8 9o T g1 Uee 9a1ar &, 38 a1, Central

Government will see which all units or organisations have the wherewithal to
execute the mandate, and accordingly constitute an ISO. $HdT Teh 3cTg{U1 ?fé,gll

f& g# integration & iU Saise AIfSiiEes s a1 § HFaS H, U1 sel i & 3R
Guwahati. g5 2T fF HTse & 3T S 83 &, I8 Folol oldel & MTPE &1 3T
it et & 3TRERS & St a8 Ifeie sl o1e & b sw e & for ag el
oo gl WX f3USe | Ol JiAieH T g4 ISO fSeFelaR g hidl| 3T units H HIg
&g giar g dr the joint logistics node sends that case to the base depot
ship/support organisation. The base depot ship executes the punishment or

disciplinary action. 3T 9TH T HIS expertise &, T PIS AT § ST 3o¢ TSATST I
ET RN




10.

The Committee sought further clarification regarding the criteria of an

Organisation/unit being notified as an ISO. In response, a representative of the Ministry
of Defence submitted as under:

11.

“Sir, it will be defined in the rules. You cannot define the precise criteria
because in certain places, size may be very large but the operational mandate
may be of different nature. In certain cases, the functionality itself would

demand that it should have these kinds of powers. Jg T & & 31T ST |

When asked whether the geographical location will be a criterion for defining an

Inter-Services Organisation, a representative of the Ministry submitted as under:

12.

“TSrmRIehel @lheleT & SITET Hsc A, U H A1 A1 §, 3T hafaferdisr # 38
S ST HTIfATSoIRIeT fShIseT 81| 319t TET el -The primary role of this
Bill is to give disciplinary powers. STgT 3ot 7 f3f@ces & & g 15 ar
TTARIGHT ) =it STl 81 58 A1 $o UsTAfAeeied varer g1 31t o feet ot
Y 8ff STeTg TR AT ST &, 3THET ST HATS AT &, 3Tl o vsAfaTefea
qray &1 ST § | 379 9§ 9ray SoIeh! &7 el | & 3ergor éEITﬁ S8 Power to issue

censure, deduction from pay and allowances of personnel, recovery of pay and
allowances, grant of maintenance under Army Act, 1950 etc. ST3TRT & 9T &

gy §, ofeheT 319 A Heads of ISO &t 8 & STTaft| Moreover, there is power to
convene and approve Board of Inquiry. ¥ Tsfafaecica tae=a &1 & bill 1 AT
U BfAcesr 3tk Iror & associated TsfAfATEfed gad a1 &, to improve

efficiency and discipline.”

The Ministry, through a written reply to the Committee, elaborated on the process

of drafting and finalization of the Bill:

13.

“...views of the stakeholders were taken while drafting the Bill for
enactment. The team of experts comprising of Judge Advocate Generals from
the three Armed Forces after extensive deliberations have recommended
enactment of the ISO (CCD) Bill-23. The Bill has been inter-alia examined by
the Principal Personnel Officers Committee (PPOC) and the Chiefs of Staff
Committee (COSC). HQ ANC has also strongly recommended enactment of the
Bill.”

During deliberations, the Committee enquired whether the opinions of all the

stakeholders were taken while framing the Bill and whether any objections/suggestions
were received in this regard. In response, a representative of the Ministry of Defence
submitted as under:

“FX, ST g FarT & a¥ 2014 & At AT F ST vsalhe FAled H WY
AFT Fegiel 3 BATS IR FaT, 3TH & TS F FAT-SA-NE F ATy BEwaw



14.

$1 S & | 3TN 1 T ¥ 3 741 30| 9% T 3T FIA & 9I¢ gg IT H gHA
FHHT BEE FE TA1T| 3HF 916 04 $3 3R rperd Afaeds & @ g «f vos
SIieeH AT & T1Y §¢ | §AR AT S A TeHEIesd 8, 3o S Forerew o,
3oToh] STRTGE fHaTI @HT, FATAE 31T o Tos FfeeH Y a1 & af most of the
language which you see here, it is their language only. BIsT a f@Fqer 3iTsT &t
T TAR GHATET HT AT 371l 39 AR Aoae foram|

Yes, all the stakeholders have been consulted, not once but many times. We
have also consulted with certain eminent advocates working in the Armed
Forces Tribunal, Supreme Court etc., for their professional views, as also

whether this will withstand the legal scrutiny. @& advice dst & a1g b gt
Herow T oyae A& I8 Bill, Parliament # introduce fram ararg1”

When asked whether the Bill has come ahead of the impending move to

establish integrated or joint commands, the representative of the Ministry submitted as

under:

15.

“When we created the Andaman and Nicobar Command, at that point of time we
did not envisage that we will have these kinds of challenges. The command
came into being and we saw these kinds of challenges coming over a period of
time. After learning lessons, it was decided that yes we need to empower the C-
in-C. The Andaman and Nicobar Command is an important Command. If the C-
in-C is not empowered, tomorrow he will not be able to exercise his command
which may lead to dilution in Command & Control, which will create a problem.
That is why in 2014 work on this Bill started. We have been looking at different
ways of doing it. One is to do it through the issuance of Statutory Rules & Orders
(SROs) which we promulgate and table in the Parliament. Now, SRO cannot
override the Act. SRO only amplifies or uses or defines the provisions available
in the Act for further clarification or implementation. In this case, certain
provisions which are given in the Service Acts are so strong that the SROs
cannot withstand legal scrutiny. | will give you an example. In the Navy Act, if you
go to Chapter lll, Section VII of the Act, the wordings are very clear. Nothing in
Sub-section (1) shall be deemed to authorise the exercise of powers of
punishment by members of the regular Army or the Air Force over the members
of the Indian Navy or the Indian Naval Reserve Force except as provided in
clause (e) of sub-section (3) of Section 93. Now, the sub-section (e) of Section
93 only permits limited actions to be exercised on the sailors, not the Naval

officers. Initially, we thought & 39 WX TH3R3T Y Y &dr | Then we realised

that the SRO cannot override the Act. Act is by the Parliament. That is why it was
decided to take up the ISO Bill. Once we get this Bill passed, all these issues will
get resolved. That is the first point. That is why we have come with this Bill.”

Elaborating further on this issue it was stated as under:

“...itis not targeted towards the Theatre Command. 39X fATeT FHS A 11T &
ar ag fae sT€l 91 WHdTl When the South-Western Army Command or the



Andaman and Nicobar Command was set up, this Bill was not there ..... Easic)
FT ISR fesher 3rerer ¢, 78 39 e & 7t §1 S19 w18 a9t 39 91¢ @ sreen
fr a1 ¥ NS 39 W vears g, aa e Aifefraera @19 fF 1SO Constitute AT
ST | 39 el & e Faer 3V ATETH3HT A’FASAAT constitute FIT Y §, AfeheT
fFuereT Y 9raT €1 ¥ fruere ) urad ... AR e wEdw Y mEsaEen F
Harfae & gl 39 farer 7 1§ oft ur wraeer 7€t § B 1§ organisation # create
T sTe | S FATE e aad 3 E, 3§ w1

16. The Committee learnt that Chapter | of the Bill pertains to the title and
commencement of the Bill and contains various definitions. Clauses 1, 2 and 3 of the
Bill read as under:

“1. (1) This Act may be called the Inter-services Organisations (Command,
Control and Discipline) Act, 2023.
(2) It shall come into force on such date as the Central Government may,
by notification in the Official Gazette, appoint.

2. The provisions of this Act shall apply to all persons who are subject to the
Air Force Act, 1950, the Army Act, 1950 and the Navy Act, 1957, and to
persons of such other forces as the Central Government may specify, by
notification, under section 4, who are serving in or attached to an Inter-services
Organisation.

3. (1) inthis Act, unless the context otherwise requires,—

(a) "Air Officer" means any officer of the Air Force above the rank of group
captain;

(b) "Chief of Defence Staff" means an officer of the regular Army, or the
Indian Navy, or the Air Force, as the case may be, appointed as such
by the Central Government;

(c) "Commander-in-Chief" means a General Officer of the reqular Army,
or a Flag Officer of the Indian Navy, or an Air Officer of the Air Force,
appointed as Commander-in-Chief of a Joint Services Command, and
in his absence, the officer on whom the command devolves;

(d) "Commanding Officer" means the officer in actual command of the
unit, ship or establishment and includes an officer appointed as such
by the Commander-in-Chief or the Officer-in-Command, as the case
may be, of an Inter-services Organisation;

(e) "Flag Officer" means an officer of the rank of Admiral of the Fleet,
Admiral, Vice-Admiral or Rear-Admiral;

() "General Officer" means an officer of the reqular Army above the rank
of Brigadier;



(9) "Inter-services Organisation"” means a body of troops including a Joint
Services Command consisting of persons, subject to the Air Force Act,
1950, the Army Act, 1950 and the Navy Act, 1957 or any two of the
said Acts;

(h) "notification” means a notification published in the Official Gazette;

(i) "officer”, in relation to an Inter-services Organisation, means an officer
as defined in clause (xxiii) of section 4 of the Air Force Act, 1950, or
clause (xviii) of section 3 of the Army Act, 1950, or clause (16) of
section 3 of the Navy Act, 1957, as the case may be;

(j) "Officer-in-Command” of an Inter-services Organisation means either
a General Officer of the regular Army, or a Flag Officer of the Indian
Navy, or an Air Officer of the Air Force, appointed as the Officer-in-
Command of an Inter-services Organisation, other than Joint Services
Command, and in his absence, the officer on whom the command
devolves;

(k) "regulations" means the regulations made under the respective
Service Acts;

() "rules" means the rules made under this Act and under the respective
Service Acts, as the case may be;

(m) "Service Acts" means the Air Force Act, 1950, or the Army Act, 1950,
or the Navy Act, 1957 or any two of the said Acts or all the said Acts;
and

(n) "service personnel” means persons who are subject to any of the
Service Acts.

(2) Words and expressions used herein and not defined but defined in the
Air Force Act, 1950, or the Army Act, 1950, or the Navy Act, 1957 shall
have the meanings, respectively, assigned to them under the said Acts.”

17.  While elaborating on the definitions provided in Chapter | of the Bill, a
representative of the Ministry stated:

‘g a7 TAFTo 9ol §1 YeT-1 7 SHRT Il ScIsgH fohdl 337 & 3R Sterr ar & T
e TG THIIAT A ITWNT| 3H® TG 30H ST &1 g3 &1 S Sfhfaee gar
AIGHST T A A g5 &, I & 30 &1 §5 €1 Uh-al TS &, S 31 1 37 f3tha
TCTH 3T AT & df 3Tl include THAT§ | 3R 3T 5T W sfhfae fra werr A &Y
AT § | SR JTTRER 1 STt dial Tared & 31TelR3l &, al 39# Tol@r g — officer in
relation to an inter services organisation means an officer defined in Clause 23
of Section 4 of Air Force Act, 1950. ST FJS foh g3 TgT SHR [SHSwS Aal I
&l WW@%%%WActsﬁ%ﬂTgﬂT%}, 33 &1 1SO Bill # incorporate farar

7



g1 What | am trying to highlight here is that we do not want to amend anything of
the Acts. 3T 3RS FI g FedTSeT Ik 3HH @ AT §, Ak I 3 TFed &,
375 S 8 FBwrses &, @ 9Tad 83 of ISO & Uiy 31T STUalt| Then, you cannot say

that as an officer of the Navy, | cannot be tried by any other officer other than

the Navy. FiTh 3 STRTAH I §FeT HH FTaR FIh 3Tl AT R |

$s drol gl [ShISes &1 g, o4 Officer in Command, Regulations, Rules, Service
Acts, Service personnel etc. 38 §T¢ $HA Teh 3R Agcaqul AT sa# ear g &

words and expression used herein and not defined but defined in the Air Force
Act, 1950 or the Army Act 1950 or the Navy Act, 1957, shall have the meanings

respectively assigned to them under the said Acts. SH&T Add o g TFeH I
ST AET A I &, I 3T ITa T Head of ISO Tl TaieTel et h T & T & 17



18.

CHAPTER -1I
SPECIAL PROVISION FOR CERTAIN FORCES

The Committee have found that Chapter Il of the Bill pertains to special

provisions for certain forces under Central Government. Clause 4 of the Bill on ‘Special
provision for certain forces under Central Government’ reads as under:

19.
Bill as

‘4. (1) The Central Government may, by notification, specify any force or any
part thereof, raised and maintained in India under the authority of the said
Government, to which all or any of the provisions of this Act shall, with or
without modifications, apply and accordingly all the officers referred to in clause
(i) of sub-section (1) of section 3 shall be deemed to be officers within the
meaning of the respective Acts relating to the said forces.

(2) Upon issuance of a notification under sub-section (1), the authority to
exercise all the disciplinary and administrative powers under the respective Acts
governing such force or any part thereof including the powers conferred by
warrants or commissions issued under such Acts governing that force or any
part thereof, shall vest in the Commander-in-Chief or the Officer-in-Command,
as the case may be, of the Inter-services Organisation.

(3) Where any of the provisions of this Act applies to a force or any part thereof
as referred to in sub-section (2), the Central Government may, by notification,
direct that by what authority or which officer, the jurisdiction, powers or duties
incidental to the operation of the provisions of this Act shall be exercised or
performed in respect of that force or any part thereof.”

During evidence, a representative of the Ministry elaborated on clause 4 of the
under:

“TRX, deel-2 A 3w graensT g1 The Central Government may notify any force or

part thereof, under the authority of the Government to which all or any of the
provisions of the Act shall, with or without modifications, apply. It is nothing

new. Ig 3THT Act & TTeT-2 & TFT-4 H §| §HA 3HD! TgT TIFcoll UCalTs fhar
g1 & SHH PIS 71T ITaX 7181 ¢ e & | ST Adold g &Il ¢ [oh AN CISH & AT
precautionary %QFQIFH # there are other forces which are working with the

Armed Forces. I 373 gANY M §, d1s W flv@us g1 If the Central

Government feels that you need to have a unified approach at that point of time,
it by a notification, will decide that which organisation @I fehelel €I8H & TeIT to be

brought under this particular Act. 3TTHT Tee & 3iTelRaT Jg ITael= gl Notification
g $7 FSwrses T foh fohd et & TolT 39 organisation &1 Act H ST AT W@ &1 It is
not across the board that f& H& & 3eTeh U TCATS 9T, T 3o¢ Ig slell ST
foh 37 IR T YTaTeT UTATS BleT |



20.

The Committee desired to know that apart from the personnel of the Armed

Forces serving in or attached to an Inter-Service Organisation, whether personnel of
other Forces or agencies such as Coast Guard, ITBP, BSF, Assam Rifles, SSB etc.
serving in or attached to an Inter-Service Organisation would fall within the ambit of the
Bill. In this regard, the Ministry through a written note submitted as under:

“Currently, personnel from the three Services serving in or attached to an Inter-
Service Organisation will fall under the ambit of the Bill. However, Clause 4 of
the Bill is an enabling provision, which empowers the Central Government to
make applicable provision of this Bill, either partially or wholly, to any other
force raised and maintained by Central Government by way of a
Notification. This is with an aim to meet any Military exigencies that may arise,
where there is a requirement of placing other Forces for operation along with
Army, Navy or Air Force. Similar provision already exists in the Section 1V,
Chapter 1l of the Army Act 1950. The provision states that “The Central
Government may, by notification, apply, with or without modifications, all or any
of the provisions of this Act to any force raised and maintained in India under
the authority of that Government and may by notification direct by what
authority any jurisdiction, powers or duties incident to the operation to these
provisions shall be exercised or performed in respect of the said force”. Thus, in
the normal course, the provisions of the Bill will not apply to personnel of Forces
other than three Services.”

10



21.

CHAPTER 1l

CONSTITUTION OF INTER-SERVICES ORGANISATION AND ITS OFFICERS

The Committee have learnt that Chapter Il of the Bill contains provisions for the

constitution of the Inter-Services Organisation(ISO) or Joint Services Command, the
continuation of existing ISO and the Commander-in-Chief(C-in-C) or Officer-in-
Command (Oi/C). Further, it defines the powers and duties of C-in-C or O-i-C of an ISO,
superintendence of Central Government and power of the Central government to
declare persons to be on active service.

22.

23.

Clause 5 of the Bill reads as under:

“(1) The Central Government may, by notification, constitute an Inter-services
Organisation, which may include a Joint Services Command, comprising of
units or service personnel who are subject to any of the Service Acts, as may
be placed under the command of the Commander-in-Chief or, as the case may
be, the Officer-in-Command.

(2) The Central Government may, by an order published in the Official Gazette,
direct that any power exercisable by the Commander-in-Chief or, as the case
may be, the Officer-in-Command may also be exercisable by any other officer
specially empowered in this behalf by the said Government.”

While elaborating this clause, a representative of the Ministry of Defence

submitted as under:

24.

‘B, AA HEICe & I A &1 f&arl The Bill provides the power to the
Government to ‘constitute’ any establishment as 1SO. ST Ha uger samr ok 99y
T BIET ATefATSAUT T &THdT & W1 9=am| This Bill is applicable to all the
personnel either when appointed or deputed, posted or attached. & SFIILI
Y& A F% O 1d §, 39 FAT W ¥ Ig TCalTg g SIe 39 ISO & FHATS TS
Ferer o &7

On being enquired whether the above clause empowered the Central

Government to form a new ISO or joint service command, the representative of the
Ministry submitted as under:

“‘As you see, Sir, this Bill started in 2014 when we already had the existing
commands. Why this word ‘joint services command’ has come in here is
because at that point of time the maximum issues which were raised of this
nature were from the Andaman and Nicobar Command. Secondly, in the
Government of India, there is a very clear demarcation with respect to creation
and Constitution. As per the Ministry of Finance Office Memorandum, creation
of any organisation or post is the mandate of the Ministry of Finance at certain
level Cabinet; in case of Defence, it is the Cabinet Committee on
Security. There is no power vested with anybody else. Creation is for bringing
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25.

into existence something new, whereas constitution is based on already existing
organisation where they can empower or constitute powers. Sir, this word has
been incorporated by the MoLJ. We had put a very simple word but from the
legal point they thought that this is a more appropriate word. But your concern
is covered by the Office Memorandum of the Ministry of Finance which says
that for creation of any post, the mandate rests with the Ministry of
Finance. Any post which comes up above the rank of two-star, that is the Joint
Secretary and above, it again goes to Cabinet or the CCS. What is given in the
Bill is that whenever an organisation comes, we must define whether it is an
ISO or not. You are aware, Sir, there are so many organisations where we
attach people from other services but these cannot be constituted as an
ISO. Like you have small wireless units. These units generally have all three
service components but it does not have the administrative heft to exercise all
the disciplinary powers. So, we cannot declare these as an ISO organisation.
Because if you are calling it an ISO organisation it will not have adequate
number of officers to sit in the Court Martial. Moreover, they will not have the
knowledge to execute this kind of complex proceedings. So, that is why, it was
decided that we must define what is an ISO. As of now, formally an ISO has
not been defined anywhere. This is the first time we are proposing to empower
Central Government to, define it for the purpose of this Bill.”

When asked whether the constitution of the Court Martial will be from respective

services or a joint formation, the representative of the Ministry replied as under:

26.

“Sir, it will continue to single service. Today, when the Court Martial sits down, it
has Judge Advocates who advise them. The Judge Advocates are the ones
from the three services, who will be advising the Court Martial on the provisions
of the respective Service Acts. The Judge Advocates will be the ones who will
define and brief Members on what actions are to be taken as per the individual
Service Act. ©

The Committee enquired about the definition of ‘any other officer’ especially

empowered by the Government as brought out in Clause 5(2) of the Bill. In this regard,
the representative of the Ministry submitted as under:

“Sir, in certain cases the Service Headquarter appoint a person to go in the
Command of a particular ship or an organization. In some cases, the C-in-C
can appoint or give additional charge of a particular organization to a
Commanding Officer. This provision has been given for that. This provision
also caters for the officiating Head on the power devolves in case of an
eventuality. The control to empower an officer will vest with the Central
Government.”
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27.  To a specific query whether an ISO can be headed by an officer apart from that
of the three Services, the representative of the Ministry submitted as under:

“Sir, as of now, the Inter-Service Organisation is defined as a body of troops
who are governed either by the Army Act, 1950, Navy Act, 1957 or the Air Force
Act, 1950. So, as of now, the command-and-control vests with them. As regards
others, when they come in, it is only by the notification of the Government in
certain specific conditions, which will be notified by the Central Government.”

28.  Clause 6 of the Bill on provision for continuation of existing ISO and C-in-C or O-
i-C reads as under:

“(1) Notwithstanding anything contained in this Act,—

(a) the Inter-services Organisations constituted by the Central Government
and functioning as such immediately before the date of commencement of
this Act, shall be deemed to have been constituted under the provisions of
this Act; and

(b) the Commander-in-Chief or, as the case may be, the Officer-in-
Command of an Inter services Organisation, who has been appointed and
functioning as such immediately before the date of commencement of this
Act, shall be deemed to have been appointed under the provisions of this
Act.

(2) Nothing contained in this Act shall render invalid any action taken or acts
performed, immediately before the commencement of this Act, by the Inter-
services Organisation, or by the Commander-in-Chief or by the Officer-in-
Command, as the case may be, of an Inter-services Organisation, while
functioning as such under any law applicable at that time.”

29. Clause 7 of the Bill on the Powers of Commander-in-Chief or Officer-in-
Command reads as under:

“(1) The Commander-in-Chief or, as the case may be, Officer-in-Command of
an |Inter-services Organisation, shall be the head of such Inter-services
Organisation and shall exercise command and control over the personnel
serving in or attached to that Inter-services Organisation, for the purpose of
maintenance of discipline and proper discharge of their duties.

(2) For the purposes of sub-section (1), the Commander-in-Chief or, as the case
may be, the Officer-in-Command of an Inter-services Organisation shall be
competent to exercise all the disciplinary and administrative powers vested in
and exercised by—

(a) the General Officer Commanding the Army;

(b) the Flag Officer Commanding-in-Chief of a Naval Command;

(c) the Air Officer Commanding-in-Chief of an Air Command;

(d) any other officer or authority specified in the Service Acts or in the rules
and regulations made there under, including the powers conferred by
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warrants or commissions issued under the provisions of such Service
Acts; and

(e) any other officer or authority as may be specified in the notification
issued under section 4.”

30. Clause 8 of the Bill on Commanding Officer reads as under:

“The Commanding Officer of an Inter-services Organisation shall, in addition to
having command over any unit, ship or establishment, also perform such duties
as may be assigned to him in respect of such Inter-services Organisation by its
Commander-in-Chief or, as the case may be, the Officer-in-Command and shall
be empowered to initiate all disciplinary or administrative actions over the
personnel appointed, deputed, posted or attached to that Inter-services
Organisation.”

31.  When enquired about the rank of the C-in-C in an ISO, a representative of the
Ministry submitted during evidence as under:

“HATSY o1 ATH i SAATAAT 81 &, T TR 8d &1 They are of the rank of
Secretary. 3THER 3o &hATS ¢ TR &1 81 Hevd &, oI ST 81T 8, Fleet AT

g1d g1 It is important because at sea, if an incident happens or there is a war

situation, the Fleet Commander has the powers to exercise suitable disciplinary
action.”

32. The Committee, through a written submission of the Ministry submitted, have
learnt that the Commander-in-Chief and Officer-in-Command of Inter-Services
Organisations will function under the administrative authority as provided in the Service
Acts, rule/regulation to which such officer is subject to.

33.  When queried about the confirming authorities of the punishment meted out to
ISO personnel, the representative of the Ministry replied as under:

“Sir, that has been defined in this Bill. These powers will be vested with the
Head of the ISO. Like in the case of other three services, C-in-C (Commander
in Chief) has the powers to convene or approve the proceedings. Those
powers will also be vested with the C-in-C of the 1ISO.”

34. To a specific query regarding average time for conclusion of the proceedings
against any personnel, the representative of the Ministry replied as under:

“...we cannot give a fix time for a particular action. It depends on the intensity of
the offence or the number of people involved or so on. It is like any legal
proceeding. Even now for a single service some Court Martial finish early; and
some take a longer time. In some cases, summary punishments are given,
which are much faster. In law, full procedure has to be followed.”

35. The Committee desired to know whether enactment of the Bill will ensure that
duration of finalization of disciplinary proceedings against a personnel serving or
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attached in Inter-Services Organisations is significantly reduced. In this regard through
a written reply, the Ministry submitted as under:

36.

“Presently as and when a disciplinary action is directed against a service
person, serving in an Inter-Services Organisation, he/she is attached /reverted
back to the parent service for further disciplinary proceedings. This entails move
of the delinquent persons, as well as the witnesses in the case. The entire
process requires authorization / action by different service HQs, which entails
time penalty leading to delay in finalization of the case. Therefore, the Bill will
go a long way in not only saving time but also reducing the expenditure from the
government exchequer, as expenditure needs to be undertaken to move these
personnel and documents. Further the accused and witnesses would not be
available at their parent unit to perform their duties, causing loss of precious
man hours. The instant Bill overcomes these shortcomings/challenges.”

When asked about the position of the officer against whom the administrative or

disciplinary proceedings have been initiated under the Bill, the representative of the
MoD submitted as under:

37.

“31T9eY dtelT T - will he remain attached, The answer is Yes. This is the most
important thing. Otherwise, 37Tl & 38 1918 WX & | e 37e19T a8t & AT §, i
el 3TeT9T-37e19T STETRT U SITUar| cfieT 3TeTeT-37l9T HicH H 3oIhl adjudicate T
SITUAT | & TehdT & T 3T finding or punishment 8 3wl g1 I 3iTha & forT
3T AT 373 ANIN T e 3TeT9T g i gferereie oft & ST Ahct & | 39 Bill & 91
gg dgl 1T g9 | So, only one body will carry out all the proceedings.”

The Committee further found that Clause 9 pertains to superintendence of

Central Government. It states:

38.

“The superintendence of the Inter-services Organisation shall vest in the
Central Government, which shall have the power to issue directions to each of
such organisations, on any matters concerning national security or general
administration, if it considers necessary and expedient so to do in the public
interest”.

The Clause 10 of the Bill relates to the power to declare persons to be on active

service and reads as under:

“10. Notwithstanding anything contained in the Service Acts, the Central
Government may, by notification, declare that any service personnel or class of
service personnel to whom the Service Acts apply shall, with reference to any
Inter-services Organisation in which he or they may be serving in or attached to
or with reference to any provision of this Act, be deemed to be on active service
within the meaning of this Act and the Service Acts.”
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CHAPTER - IV
MISCELLANEOUS

39. Chapter IV of the Bill pertains to provisions regarding the power of the Central
Government to make rules, the overriding effect of the Act, protection of action taken in
good faith, the power of the Central Government to remove difficulties in giving effect to
the Act and laying of rules before Parliament.

40. Clause 11 of the Bill states:

“The Central Government may make rules for the purposes of carrying out the
provisions of this Act’.

41. Clause 12 of the Bill reads as under:

“The provisions of this Act shall have effect notwithstanding anything
inconsistent therewith contained in any other law for the time being in force or in
any instrument having effect by virtue of any law other than this Act.”

42. During deliberations, a representative of the Ministry clarified the overriding effect
of the Bill as under:

‘T, AV foics o el §, S 31FS BIfaT fegster Uere 31T §, RTI Tehe 31T &,
these all have an overriding effect over anything inconsistent which the content of

any other law. 8, $HH gHe HITRAL T § foh Tere & i ATATET 33T &, 3U §H 38H

FR T of, W FHg el 39K @ ST &, they can be challenged in the court of law.

They may not be able to withstand the scrutiny of law. That is why, we have
made this provision of overriding so that this Bill, even if there is a difference, will
override over other Acts. We are not diluting the Acts, but the idea is that we must

strengthen an I1SO. safaT Ig Mfdst f&ar g1 3Toehel I UrawrsT ¥ Tae A g,
RIS Tohe A §, 3193 BT [eegstol Uk H o §1”

43. When asked about the impact the Bill would have on the officers who wish to
approach the Armed Forces Tribunal subsequent to the disciplinary/administrative
action having been pronounced by the Commander-in-Chief and Officer-in-Command of
Inter-Services Organisation, the Ministry submitted that the Bill will not in any way
adversely impact the rights of Armed Forces personnel to approach Armed Forces
Tribunal.

44. Clause 13 which is reproduced below reads as under:
“13. No suit, prosecution or any other legal proceeding shall lie against any
person for anything which is in good faith done or intended to be done under
this Act.

45. Clause 14 is in regard to power to remove difficulties in giving effect to the
provisions of this Act and states:
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46.

47.

“14. (1) If any difficulty arises in giving effect to the provisions of this Act, the
Central Government may, by order published in the Official Gazette, make such
provisions not inconsistent with the provisions of this Act, as may appear to be
necessary for removing the difficulty:

Provided that no such order shall be made under this section after the expiry of
a period of three years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it
is made, before each House of Parliament.”

Clause 15 of the Bill reads as under:

“Every rule made by the Central Government under this Act shall be laid, as
soon as may be after it is made, before each House of Parliament, while it is in
session, for a total period of thirty days which may be comprised in one session
or in two or more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid, both
Houses agree in making any modification in such rule or both Houses agree
that the rule should not be made, the rule shall thereafter have effect only in
such modified form or be of no effect, as the case may be; so, however, that
any such modification or annulment shall be without prejudice to the validity of
anything previously done under that rule.”

On the question of laying of rules before the Parliament, a representative of the

Ministry submitted:

48.

“In Part Il, there is a provision which says that the Central Government has the
power of making rules. However, these rules have to be tabled in the
Parliament, as soon as possible, when the Parliament is in Session, for total
period of 30 days.”

When queried on the role of Judge Advocate General in implementing the new

legislation, the Ministry in a written submission provided as under:

“The Judge Advocate General of each service will continue to perform their role
as prescribed in the respective Service Acts. The Officers of Judge Advocate
General Branch shall continue to render their advice to Commander-in-Chief or
the Officer-in-Command of such Inter-services Organisations. The cases
wherein disciplinary and administrative action has been initiated/finalized
against a person will be processed subject to their respective Service Act.”
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PART Il

OBSERVATIONS/RECOMMENDATIONS

The Committee note that currently, personnel of the Indian Army, Navy and
Air Force are governed in accordance with the provisions contained in their
specific Service Acts, namely; the Army Act 1950, Navy Act 1957, Air Force Act
1950. The Committee also note that when these Acts were enacted, most of the
service organisations were largely comprised of personnel from a single service

i.e. either Army, Navy or Air Force.

However, presently there exists several Inter-Services Organisations such
as Andaman & Nicobar Command, Strategic Forces Command, Defence Space
Agency etc. and joint training establishments like the National Defence Academy,
and National Defence College, where personnel of the Armed Forces and other
forces serve together. Nevertheless, inspite of the fact that several inter services
organizations are fully operational, the Commander-in-Chief or Officer-in-
Command of the Inter-Services Organisations are hitherto not empowered to
exercise disciplinary/administrative powers over the personnel belonging to other
services. The fact remains that the officers of the respective services are
empowered to exercise disciplinary powers over the service personnel under the
respective Service Acts only. Hence, the personnel serving in these
Organisations need to be reverted to their parent Service units for undergoing

any disciplinary or administrative action.
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2. The Committee have been given to understand that certain challenges
pertaining to disciplinary and administrative actions on service personnel posted
in Inter-services organizations /establishments are being encountered by the
Ministry of Defence. These challenges emerge from the fact that the personnel
serving in such Organisations need to be reverted to their parent Service units for
any disciplinary or administrative action instituted against them. This entails the
movement of the delinquent persons, as well as the withesses in the case to their
respective Commands/Headquarters. The entire process requires authorization/
action by different Service Headquarters, leading to delay in the finalization of the
case, thereby affecting the speedy dispensation of justice and administering of
discipline. Further, the accused would stand detached from their regular duties

which would result in causing loss of precious man hours.

3. The Committee further learn that different methods of meeting the
challenges in expeditious disposal of disciplinary and administrative cases and
maintaining the strict standards of discipline in Inter-services organizations/
establishments were explored by the Ministry of Defence. One such method
devised was through the issuance of Statutory Rules & Orders (SROs). However,
as admitted by the representative of the Ministry of Defence during oral evidence,
SROs could not withstand legal scrutiny. Therefore, the Ministry went ahead with
the idea of bringing the Inter-services Organisations (Command, Control &
Discipline) Bill. The process of drafting the bill was initiated as early as in 2014
which included a team of experts comprising Judge Advocate Generals from the
three Armed Forces and other stakeholders. During oral evidence of the
representatives of the Ministry of Defence on the Bill, it was submitted that

certain eminent advocates working in the Armed Forces Tribunal and Supreme
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Court were also consulted in the process. The language of the bill has been
drafted mostly by the Ministry of Law & Justice based on the recommendations of

the Ministry of Defence.

4. Keeping in view the above chronology of the events resulting in the
proposal of the Bill and its rationale, the Committee appreciate the larger
objective and the spirit of the proposed legislation; which is, chiefly, to empower
the Heads of the Inter-services Organisations to exercise effective command,
control and discipline on all personnel of Air Force, Army and Navy and to
persons of other forces as notified by the Central Government, who are serving in
or attached to an Inter-services Organisation, without amending the respective
Acts. The Committee further note that apart from disciplinary powers, the Bill also
has provisions for granting administrative powers to heads of ISOs to improve
efficiency in the organisations. These administrative powers include the power to
issue censure, deduction from pay and allowances of personnel, recovery of pay
and allowances, grant of maintenance under the Army Act, 1950 etc. The
Committee have every reason to believe that enactment of the Bill will have
various tangible benefits such as maintenance of effective discipline and
efficiency in Inter-services establishments by the Heads of Inter-Services
Organisations, abolition of the system of reverting personnel under disciplinary
proceedings to their parent Service units, expeditious disposal of cases of
misdemeanor or indiscipline, saving of Government expenses and time by
avoiding multiple proceedings. The Committee, therefore, in no uncertain words

acquiesce with the proposed legislation in totality.

5. The Committee learn that for the purpose of the Bill, an ISO will have to be

‘constituted’/notified/declared based on the capability of the organization to
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execute requisite disciplinary powers. For instance, the Andaman and Nicobar
Command, the Tri-Services Theatre command of the Indian Armed Forces, is still
not ‘constituted’/notified as an ISO for the purpose of the Bill. The Central
Government, after enactment of the Bill, has the power to ‘constitute’ an
organization/unit/establishment as ISO depending on the wherewithal of the
organization/unit/establishment to execute the mandate of the Bill. In this regard,
the Committee are of the considered view that enactment of the Bill will herald
greater integration and joint manship in Inter-services Organisations/

establishments.

6. The Committee find that the Bill in Clause 4 provides that the Central
Government may notify any force or part thereof, under the authority of the
Government to which all or any of the provisions of the Act shall, with or without
modifications, apply. The Committee understand that this provision has been
given in the Bill with an aim to meet any military exigencies that may arise, where
there is a requirement of placing other Forces for operation along with the Army,
Navy or Air Force; as in the normal course, the provisions of the Bill will not
apply to personnel of Forces, other than three Services, serving in or attached to
an I1SO. In this regard, the Committee recommend that consequent to the
enactment of this Act, the requisite notification may be issued by the Government
at the earliest.

7. On a related matter and on a specific query regarding the time taken for
conclusion of the proceedings in any case, the Committee were informed that a
fixed time cannot be indicated and the time consumed depends on intensity of
the offence and the number of people involved etc. The Committee in this regard,

unequivocally recommend that consequent to the passing of this Bill, ways and
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means be devised for the expeditious completion of the proceedings in all the
cases coming before the Heads of the ISO, then only the intent of the provisions

of the Bill would pragmatically be achieved.

8. In summation, the Committee, while agreeing with the provisions of the
Bill, in no uncertain words recommend that the Bill without any amendments be
passed, enacted as a statute and the Committee’s observations/recommendation

be considered.

New Delhi; JUAL ORAM
20 July, 2023 Chairperson
29 Ashadha, 1945 (Saka) Standing Committee on Defence
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LIST OF WITNESS

MINISTRY OF DEFENCE

S. No. Name & Designation
1. Lt. Gen. J.P. Mathew, Chief of Integrated Defence Staff to the Chairman,
Chiefs of Staff Committee (CISC)
2. Rear Admiral Kapil Mohan Dhir, Senior Advisor
3. Maj Gen. Vijay Kumar, Judge Advocate General {JAG (Army)}
2. At the outset, the Chairperson welcomed the Members to the sitting of the Committee

convened to have briefing by the representatives of the Ministry of Defence on ‘The Inter-
Services Organisations (Command, Control and Discipline) Bill, 2023’, which was introduced in
Lok Sabha on 15th March, 2023 and referred to the Committee on 24th April, 2023 for
examination and report by the last day of the first week of the next session. The Committee also
expressed their deep sense of grief at the sad demise of Shri Rattan Lal Kataria, a Member of
Lok Sabha and a member of the Committee. They placed on record their sincere appreciation of
the valuable contribution of Shri Rattan Lal Kataria in the multitude of responsibilities borne by
him towards the Committee and the Country.

3. The Chairperson, before the commencement of the Sitting, with the indulgence of the
Committee directed that the briefing may be treated as oral evidence of the representatives of
the Ministry of Defence keeping in view that preparation and presentation of the Report on the
aforesaid Bill is a time-bound exercise, precisely by the last day of the first week of the next
session . If required, further oral evidence(s) would be held consequent to examination of the
written replies furnished by the Ministry of Defence.

4. Thereafter, the Chairperson welcomed the representatives of the Ministry of Defence
and drew their attention to Directions 55(1) and 58 of the Directions by the Speaker, Lok Sabha
regarding confidentiality of the proceedings of the Committee.

5. The representatives of the Ministry of Defence, through a Power Point Presentation,
briefed the Committee on the Subject. Thereafter, the Chairperson and Members of the
Committee raised several issues/points, as indicated below and sought Cclarifications
f/information from the representatives of the Ministry of Defence thereon:

i. Seeking views/opinions/suggestions of the stakeholders regarding the Bill;
ii. Statement of Objects and Reasons of the Bill;
iii. Feasibility of implementing Uniform Military Code for the Armed Forces;

iv. Criteria of an Organisation/Unit for qualifying as an Inter-services
Organisation (ISO);

V. Clause in the Statement of Objects and Reasons regarding empowerment of ‘the
Commander-in-Chief, Officer-in-Command or any other officer, specially
empowered in this behalf by the Central Government, with all the disciplinary and
administrative powers in respect of personnel serving in or attached to their Inter-
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services Organisations, irrespective of the Service to which they belong, for the
maintenance of discipline and proper discharge of their duties’ ;

vi. Rank of the Commander-in-Chief in an ISO;

vii. Clause in the Statement of Objects and Reasons regarding empowering the
Central Government to constitute ISO by notification, which may include a Joint
Services Command; and

viii. Average time for conclusion of disciplinary/administrative proceedings against an
officer in ISO and posting/attachment of the Officer while undergoing the
proceedings.

6. The representatives of the Ministry of the Defence responded to the queries raised by
the Members. The Chairperson directed the representatives of the Ministry to furnish written
replies/information on the points raised by the Members which were not readily available at the
earliest.

7. The Chairperson also asked the Members to provide their
inputs/suggestions/recommendations regarding the bill under examination to the Secretariat, in
writing or through mail, within three days.

The witnesses then withdrew.

The Committee then adjourned.

8. A copy of verbatim record of the proceedings has been kept.
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2. At the outset, the Chairperson welcomed the Members to the sitting of the Committee
convened to have consideration and adoption of the draft Report of the Committee on the ‘Inter-
Services Organisations (Command, Control & Discipline) Bill, 2023’.

3. The Committee then took up for consideration the draft Report on the ‘Inter-Services
Organisations (Command, Control & Discipline) Bill, 2023’. A suggestion was given regarding a
recommendation pertaining to Tri-Service/Theater Commands. After deliberations, the
Committee adopted the Report without any modifications. The Committee authorized the
Chairperson to finalise the above draft Report and present the same to the House.

4. ****Does not pertain to the Report*****

5. ****Does not pertain to the Report*****

The Committee then adjourned.
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AS INTRODUCED IN LOK SABHA

Bill No. 62 of 2023

THE INTER-SERVICES ORGANISATIONS (COMMAND, CONTROL
AND DISCIPLINE) BILL, 2023

A
BILL

10 empower the Commander-in-Chief or the Officer-in-Command of Inter-services
Organisations in respect of service personnel wha are subject to the Air Force
Aet, 1950, the Army Act, 1950 and the Navy Aer, 1957, who are serving under
or attached to his command, for the maintenance of discipline and proper
discharge of their duties, and for matters connected therewith or
incidental thereto.
Be it enacted by Parliament in the Seventy-fourth Year of the Republic of India as
follows:—
CHAPTER|
PRELIMINARY
1. (/) This Act may be called the Inter-services Organisations (Command, Control
and Discipline) Act, 2023.
(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

28

Short title and
commencement



2

Application of 2. The provisions of this Act shall apply to all persons who are subject to the Air

At Force Act, 1950, the Army Act, 1950 and the Navy Act, 1957, and to persons of such other 45 of 1950
forces as the Central Government may specify, by notification, under section 4, who are 46 of 1950
serving in or attached to an Inter-services Organisation. gl

Dafinitions. 3. (1) In this Act, unless the context otherwise requires,— 5

(a) "Air Officer” means any officer of the Air Foree above the rank of group
captain;
() "Chiefof Defence Staff” means an officer of the regular Army, or the Indian

Navy, or the Air Force, as the case may be, appointed as such by the Central
Government; 10

(c) "Commander-in-Chief" means a General Officer of the regular Army, or a
Flag Officer of the Indian Navy, or an Air Officer of the Air Force, appointed as
Commander-in-Chief of a Joint Services Command, and in his absence, the officer on
whom the command devolves;

(d) "Commanding Officer" means the officer in actual command of the unit, ship
or establishment and includes an officer appointed as such by the Commander-in-Chief
or the Officer-in-Command. as the case may be, of an Inter-services Organisation;

(¢) "Flag Officer” means an officer of the rank of Admiral of the Fleet, Admiral,
Vice-Admiral or Rear-Admiral;

5

(/) "General Officer" means an officer of the regular Army above the rank of 20
Brigadier;
(g) "Inter-services Organisation" means a body of troops including a Joint
Services Command consisting of persons, subject to the Air Force Act, 1950, the 45 of 1950,

Army Act, 1950 and the Navy Act, 1957 or any two of the said Acts; 46 of 1950,
62 of 1957

(A) “notification” means a notification published in the Official Gazette: 25

(i) "officer", in relation 1o an Inter-services Organisation, means an officer as
defined in clause (xxiii) of section 4 of the Air Force Act, 1950, or clause (xviifyof 45 of 1950,
section 3 of the Army Act, 1950, or clause ( /6) of section 3 of the Navy Act, 1957,as 46 of 1950,
the case may be; 62 of 1957,

(/) "Officer-in-Command” of an Inter-services Organisation means either a 1o
General Officer of the regular Army, or a Flag Officer of the Indian Navy, or an Air
Officer of the Air Force, appointed as the Officer-in-Command of an Inter-services
Organisation, other than Joint Services Command, and in his absence, the officer on
whom the command devolves;

(k) "regulations” means the regulations made under the respective Service 35
Acts;

(/) "rules” means the rules made under this Act and under the respective Service
Acts, as the case may be;

(m) "Service Acts" means the Air Force Act, 1950, orthe Army Act, 1950, or the 45 of 1950

Navy Act, 1957 or any two of the said Acts or all the said Acts; and 40 ;: 0: ::;g-
ol .

(m) "service personnel” means persons who are subject to any of the Service
Acts,

(2) Words and expressions used herein and not defined but defined in the Air Force
Act, 1950, or the Army Act, 1950, or the Navy Act, 1957 shall have the meanings, respectively, 45 of 1950,

assigned to them under the said Acts. 45 46 of 1950,
62 of 1957,
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CHAPTERI
SPECIAL PROVISION FOR CERTAIN FORCES

4. (/) The Central Government may, by notification, specify any force or any part
thereof, raised and maintained in India under the authority of the said Government, to which
all or any of the provisions of this Act shall, with or without modifications, apply and
accordingly all the officers referred to in clause (/) of sub-section (/) of section 3 shall be
deemed to be officers within the meaning of the respective Acts relating to the said forces.

(2) Upon issuance of a notification under sub-section ( ), the authority to exercise all
the disciplinary and administrative powers under the respective Acts governing such force
or any part thereof including the powers conferred by warrants or commissions issued
under such Acts governing that force or any part thercof, shall vest in the Commander-in-Chiel
or the Officer-in-Command, as the case may be, of the Inter-services Organisation,

(3) Where any of the provisions of this Act applies to a force or any part thereof as
referred to in sub-section (2), the Central Government may, by notification, direct that by
what authority or which officer, the jurisdiction, powers or duties incidental to the operation
of the provisions of this Act shall be exercised or performed in respect of that force or any
part thereof.

CHAPTER I
CONSTITUTION OF INTER-SERVICES ORGANISATION AND ITS OFFICERS

5. (/) The Central Government may, by notification, constitute an Inter-services
Organisation, which may include a Joint Services Command, comprising of units or service
personnel who are subject to any of the Service Acts, as may be placed under the command
of the Commander-in-Chief or, as the case may be, the Officer-in-Command,

{2) The Central Government may, by an order published in the Official Gazette, direct
that any power exercisable by the Commander-in-Chief or, as the case may be, the
Officer-in-Command may also be exercisable by any other officer specially empowered in
this behalf by the said Government.

6. (/) Notwithstanding anything contained in this Act,—

(@) the Imter-services Organisations constituted by the Central Government
and functioning as such immediately before the date of commencement of this Act,
shall be deemed to have been constituted under the provisions of this Act; and

(b) the Commander-in-Chief or, as the case may be, the Officer-in-Command of
an Inter-services Organisation, who has been appointed and functioning as such
immediately before the date of commencement of this Act, shall be deemed to have
been appointed under the provisions of this Act.

(2) Nothing contained in this Act shall render invalid any action taken or acts
performed, immediately before the commencement of this Act, by the Inter-services
Organisation, or by the Commander-in-Chief or by the Officer-in-Command, as the case may
be, of an Inter-services Organisation, while functioning as such under any law applicable at
that time.

7. (1) The Commander-in-Chief or, as the case may be, Officer-in-Command of an
Inter-services Organisation, shall be the head of such Inter-services Organisation and shall
exercise command and control over the personnel serving in or attached to that Inter-services
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Organisation, for the purpose of maintenance of discipline and proper discharge of their
duties.
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(2) For the purposes of sub-section ( 1), the C der-in-Chief or, as the case may
be, the Officer-in-Command of an Inter-services Organisation shall be competent to exercise
all the disciplinary and administrative powers vested in and exercised by—

(@) the General Officer Commanding the Army;
(b) the Flag Officer Commanding-in-Chief of a Naval Command;
() the Air Officer Commanding-in-Chief of an Air Command;

() any other officer or authority specified in the Service Acts or in the rules and
regulations made thereunder, including the powers conferred by warrants or
commissions issued under the provisions of such Service Acts; and

() any other officer or authority as may be specified in the notification issued
under section 4.

8. The Commanding Officer of an Inter-services Organisation shall, in addition 1o
having command over any unit, ship or establishment, also perform such duties as may be
assigned to him in respect of such Inter-services Organisation by its Commander-in-Chief
or, as the case may be, the Officer-in-Command and shall be empowered 1o initiate all
disciplinary or administrative actions over the personnel appointed. deputed, posted or
attached to that Inter-services Organisation.

9. The superintendence of the Inter-services Organisation shall vest in the Central
Government, which shall have the power 1o issue directions to each of such organisations,
on any matters concerning national security or general administration, if it considers
necessary and expedient 5o o do in the public interest.

10. Notwithstanding anything contained in the Service Acts, the Central Government
may, by notification, declare that any service personnel or class of service personnel to
whom the Service Acts apply shall. with reference 10 any Imer-services Organisation in
which he or they may be serving in or attached to or with reference 1o any provision of this
Act, be deemed to be on active service within the meaning of this Act and the Service Acts.

CHAPTERIV
MISCELLANEOUS

11. The Central Government may make rules for the purposes of carrying out the
provisions of this Act.

12. The provisions of this Act shall have effect notwithstanding anything inconsistent
therewith contained in any other law for the time being in force or in any instrument having
effect by virtue of any law other than this Act.

13. No suit, prosecution or any other legal proceeding shall lie against any person for
anything which is in good faith done or intended to be done under this Act.

14. (/) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act, as may appear 10 be necessary for removing
the difficulty:

Provided that no such order shall be made under this section afier the expiry of a
period of three years from the commencement of this Act.

{2) Every order made under this section shall be laid, as soon as may be afier it is
made, before each House of Parliament.

15. Every rule made by the Central Government under this Act shall be laid, as soon
as may be afier it is made, before cach House of Parliament. while it is in session, for a total
period of thirty days which may be comprised in one session or in two or more successive
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sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in such rule
or both Houses agree that the rule should not be made, the rule shall thereafter have effect
only in such modified form or be of no effect, as the case may be; so. however, that any such
maodification or annulment shall be without prejudice to the validity of anything previously
done under that rule.
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STATEMENT OF OBJECTS AND REASONS

Presently, the service personnel of Air Force, Army and Navy are governed by the
provisions of the Air Force Act, 1950, the Army Act, 1950 and the Navy Act, 1957 (the
Service Acts). Only officers of the respective services are empowered to exercise disciplinary
powers over the service personnel under the respective Service Acts. This has a direct
impact on command, control and discipline of Inter-services Organisations like Andaman
and Nicobar Command or Defence Space Agency, and joint training establishment like
National Defence Academy or National Defence College, as the Commander-in-Chief or
Officer-in-Command of such Inter-services Organisations are not empowered to exercise
disciplinary or administrative powers over the personnel belonging to other services.

2. As a consequence, the personnel serving in Inter-services Organisations need to
be reverted to their parent Service units for any disciplinary or administrative action. This is
not only time consuming, but also has financial implications relating to movement of the
personnel. The problem becomes more cumbersome when the disciplinary or administrative
proceedings arise from the same set of facts and circumstances but involves personnel
belonging to different services. As a result, multiple sets of proceedings under the respective
Service Acts are required to be initiated, which impedes expeditious disposal of cases,
thereby affecting the standard of discipline.

3. Accordingly, a need arises to empower the Commander-in-Chief and Officer-in-
Command of the Inter-services Organisations to exercise control over the service personnel
serving under or attached under their command, for maintenance of discipline and proper
discharge of their duties,without disturbing the unique service conditions or amending the
Service Acts.

4. The proposed Bill will essentially be an enabling legislation, which empowers the
Heads of the Inter-services Organisations to exercise effective ¢ wd, control and
discipline on all personnel of regular Air Force, Army and Navy and to persons of other
forces as notified by the Central Government, who are serving in or attached to an
Inter-services Organisation, without amending the respective Acts.

5. The salient features of the Inter-services Organisations (Command, Control and
Discipline) Bill, 2023, inter alia, are as follows:—

(i} o empower the Central Government to constitute Inter-services Organisation,
by notification, which may include a Joint Services Command, comprising of units or
service personnel subject to the Air Force Act, 1950, the Army Act, 1950 and the Navy
Act, 1957, as may be placed under the command of the Commander-in-Chief or the
Officer-in-Command;

(if) to empower the Commander-in-Chief, Officer-in-Command or any other
officer, specially empowered in this behalf by the Central Government, with all the
disciplinary and administrative powers in respect of personnel serving in or attached
to their Inter-services Organisations, irrespective of the Service to which they belong,
for the maintenance of discipline and proper discharge of their duties;

(iii} to provide that the service personnel shall continue to be governed by
their respective Service Acts for the purposes of disciplinary or administrative action,
ifany, when serving in or attached to an Inter-services Organisation;

(v} to provide that the Inter-services Organisations, which were constituted
by the Central Government and functioning as such immediately before the date of
commencement of the proposed legislation, shall be deemed to have been constituted
under the provisions of the proposed legislation;

[]
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(v) to provide that the Commander-in-Chief or the Officer-in-Command of an
Inter-services Organisation, who was appointed and functioning as such immediately
before the date of commencement of the proposed legislation, shall be deemed 1o
have been appointed under the provisions of the proposed legislation;

(vi) o pave way for various other tangible benefits such as expeditious disposal
of cases, saving of time and public money by avoiding multiple proceedings and
greater integration and jointmanship amongst Armed Forces personnel; and

(wii) to provide for overriding effect over anything inconsistent contained in
other law for the time being in force or in any instrument having effect by virtue of any
other law other than the proposed legislation.

The Bill secks to achieve the above objectives.

Mew DeLni; RAJNATH SINGH.
The 3rd March, 2023.
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FINANCIAL MEMORANDUM

The Inter-services Organisations { Command, Control and Discipline) Bill, 2023 seeks
to empower the Commander-in-Chief or the Officer-in-Command or any other officer, specially
empowered in this behal f by the Central Government, with all the disciplinary and administrative
powers in respect of service personnel who are subject to the Air Force Act, 1950, the Army
Act, 1950 and the Navy Act, 1957 and to persons of other forces as notified by the Central
Government, serving under or attached to his command in an Inter-services Organisation,
for the maintenance of discipline and proper discharge of their duties, and for the matters
connected therewith or incidental thereto.

The said Bill is essentially an enabling legislation, which empowers the Heads of the
Inter-services Organisations to exercise effective command, control and discipline on all
personnel serving in or attached to these Organisations and does not involve any additional
financial implication.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 11 of the Bill empowers the Central Government to make rules for the purpose
of carrying out the provisions of the proposed legislation.

The matters in respect of which rules may be made are matters of procedure and
administrative detail, and as such, it is not practicable to provide for them in the proposed Bill
itself. The delegation of legislative power is, therefore, of a normal character,
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LOK SABHA

A
BILL

to empower the Commander-in-Chief or the Officer-in-Command of Inter-services
Organisations in respect of service personnel who are subject to the Air Force
Act. 1950, the Army Act, 1950 and the Navy Act, 1957, who are serving under
or attached to his command, for the maintenance of discipline and proper
discharge of their duties, and for matters connected therewith or
incidental thereto,

(Shri Rajnath Singh, Minister of Defence)

MGIPMAND—2722L.5(53)—07-03-2023.

37



