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LOK SABHA DBBATES

s

LOK SASHA

TWnAp, May iff, igj^ffyaittha 4, 1898
(Saketi

Tht heft Sabha met at Eleven o f the 
dock

[Mr. Speaker m tbb Chair]

PAPERS LAID ON THB TABLE

R ev iew s & A n n u a l  r e p o r t s  o f  B h a r a t  
O p th a lm ic  G la s s  L td .*  D u rg a p i ir  a n d  
B h a r a t  H eavy  e l e c t r i c a l s  L td . ,  f o r  

1974-75-
THE MINISTER OF INDUSTRIES 

AND CIV IL SUPPLIES (SHRI T. A. 
PAI) : I beg to lay on the Table a copy 
each o f  the fo Uowjng papers (Hindi and 
English versions) under sub-section (1) of 
section 619A o f the Companies Act, 1956:—

(a) (1) Review by the Government 
on the working o f the Bharat 
Opthalmic Glass Limited, Durga- 
pur, for the year 1974-75*

(ii) Annual Report of the Bharat 
Opthalmic Glass Limited, Durga- 
pur, for the year 1974-75 along 
with the Audited Accounts and 
the comments of the Comptroller 
and Auditor General there on.

[Placed m Library. See No. LT-iqqo'&I
76]

(b) (0  Review by the Government on 
the working of the Bharat Heavy 
Elect* tcah Limited, for the year 
*974-75.#47 L.S_1.

2

(iQ Annual Report 6 f die Bharat Heavy 
Bfectricals Limited, for the year 
1974*75 along with die Audited 
Accounts and die oomments of 
the Comptroller and Auditor Gene-
ral thereon.

{Placed in Library. See No. LT-10904/
7«]

N o t i f i c a t i o n  u n d e r  T a m i l  N a d u  D is 
t r i c t  MUNIQPALIXTRS ACT, 1920 AND A 

S ta te m e n t

THE MINISTER OF STATE IN 
THE M INISTRY OF WORKS AND 
HOUSING (SHRI H. K. L . BHAGAT):
I beg to lay on the Table—

(1) A copy o f Notification No. G.O. 
Ms. No. 1747 published in Tamil 
Nadu Government Gazette Idated 
the n th  November, 1975 making 
certain amendments to the Tami* 
Nadu Municipal Service Rules, 
1970, under section 304 o f the 
Tamil Nadu District Municipa-
lities Act, 1920 read with clause
(c)(iv) o f the Proclamation dated 
the 31st January,] 1976 issued by 
the President in relation to the 
State o f Tamil Nadu.

(2) A Statement (Hindi and English 
versions) explaining the reasons 
for not laying the. Hindi version 
of the above Notification.

[Placed in Library. See No. LT-iogosf
76]

N o t i f ic a t io n  u n d e r  D e l im i t a t i o n  Ac t ,
197a

THB MINISTER OF S T A T S  IN 
THB M INISTRY OF LAW, JUSTICE 
AND COMPANY AFFAIRS (DR. V.A. 
SEYID MUHAMMAD) : I beg to lay



[Dr. V. A. Seyid Muhammad] 
on the Table a copy of Notification No. 
S.O. 314(B) (Hindi and English version*) 
publish**, in Gazette 
26th April, 1976, making certain coneo- 
tions in the Delimitation Commission’s 
Order No, 43 dated the 30th June, 197J 
in reflpect o f the State of Bitar, under snb~ 
se0 on (a) o f Section ii_of the Delimita-
tion Apt, 197a.

IJPlacicI in Library. See No. LT— 10906/ 
76.1

Notwcatiqns undbb Tamil Nadu CO
OPERATIVE SOCIETIES A c t,  1961, STATE
MENTS & A n n u a l  R e p o r t  o f  Con B o ard  

f°*  *974-75 
THE MINISTER OF STATE IN THB 

MINISTRY OF INDUSTRY & CIVIL 
SUPPLIES (SHRI A. P. SHARMA): I 
beg to lay on the Table—

(1) A copy each o f the following Noti-
fications under sub-section (4) 
o f section 119 of the Tamil Nadu 
Co-operative Societies Act, 1961, 
read with clause (c) iv) of the 
Proclamatior dated the 31st 
January, 1976 issued by the Presi-
dent in relation to the State of 
Tamil Nadu:—

(i) G.O. Ms. No. 451 published
in Tamil Nadu Government 
Gazette dated the 29th Oc-
tober, 1975 making certain 
amendmert to the Tamil 
Nadu Cooperative Societies 
Rules, 1963.

(ii) G.O. Ms. No. 488 published 
in Tamil Nadu Government 
Gazette dated the 19th No-
vember, 1975 making cer-
tain amendments tothe Tamil 
Nadu Cooperative Apex So-
cieties (Management and 
Conduct of Elections) Rules, 
1974.

(iii) G.O. Ms. No. 541 published 
in Tamil Nadu Govern-
ment Gazette dated the 17th 
December, 1975 making cer-

3 Papers Laid
tain amendment to the Tamil 
Nadu Cooperative Societies 
Rides, 1963.

m  G.O. Ms. No. 595 published 
in Tamil Nadu Government 
Gazette dated the 31st De-
cember, 197 j  making certain 
amendments to die Tamil 
Nadu Cooperative Societies 
Kates, 1963.

(2) A statement (Hindi and English 
versions) showing reasons for 
delay in laying the above Noti-
fications.

(3) A statement (Hindi and English 
versions) explaining the reasons 
for not laying the Hindi version 
of the Notifications mentioned 

at (1) above.

[Placed in library. Sat No. LT— 10907/
76]

(4) A copy o f the Annual Report 
(Hindi and English versions) for 
the year 1974*75 on the activities 
o f the Coir Board and the working 
of the Coir Industry Act, 1953, 
under sub-section (1) o f section 
19 o f the Coir Industry Act, 1953.

[Placed in library. See No. LT— 10908/
76]

Petr ole um  and  N at ur al  G a s  (Amd t .) 
r u l e s , 1976 Rbvibw & An n u a l  r e po r t

op C o c h in  r bf in bri es  L t d ., fo r  t h e

YEAR ENDED 31-8-75

THE DBPUTY MINISTER IN 
THE MINISTRY OF PETROLEUM 
(SHRI ZIAUR RAHMAN ANSAR I) : 
I beg to lay on the Table—

(1) A copy of the Petroleum and 
Natural Gas (Amendment) Rules, 
1976 (Hindi and BngUsh versions) 
published in Notification No. 
G.S.R. 684 in Gazette o f  India 
dated the 15th May, »97*> voder

Paptrs Laid 4MAY 25, 1976



5 jw am m A  *  i s *  ®u sk a> Pop** £i*w’ <

lection ro of the OUUds (Regu
lation *t<| jBMopmenQ Act, 
IMS.

Sm  Mb. XT— 10909/*'

<2) A  copy-each of the following papers 
(Hindi and Bngfi^h vwSions) un- 
der sob-seetioft (1) o f section 619A 
o f  th«Cotrtpa*Ues Act. >956 :—

(i) Review by the Government on
die working ofthe Cochin 
Refineries Limited, for die 
year ended 31st August, 197J.

(ii) Annual Report o f  the Cochin 
Refineries Limited, for the 
year ended 31st August, 1975 
along with the Audited Ac-
counts and the comments of 
the Comptroller and Auditor 
General thereon.

[Placed in library. See No. LT— 10910/ 
7«]

R e p o r t  o p  t h b  M o n o p o l ie s  &  R e s t r ic 
t i v e  T r a d e  P r a c t ic e s  C o m m is s io n  

o n  t h b  P r o p o s a l  o f  P h i l i p s  I n d ia

L t d ., B o m b a y  a n d  a  S t a t e m e n t

THB D EPU TY MINISTER IN THE 
M INISTRY OF LAW, JUSTICE AND 
COMPANY AFFAIRS (SHRI BEDA- 
BRATA BARUA) : I beg to lay on the 
Table—

(1) A copy of the Report of the Mono-
polies and Restrictive Trade Prac-
tices Commission under section 
21(3)(b) ° f  the Monopolies and 
Restrictive T ra ’e Practices Act, 
1969, on the proposal of Philips 
India Limited, Bombay for effec-
ting substantial expansion in the 
manufacture o f General Lighting 
Service Lamps and Flourescent 
Tube Lamps and die Order dated 
die 5th May, 1976 ofth e Central 
Government thereon under sec-
tion 62 o f  the said Act.

(a) A  statement (Hindi and English 
versions) explaining the reasons 
fbr not faying simultaneously the

Hindi version of the 1i&ve
port ahd order c f  die Govern-
ment thereon.

WmtiUHbrmy. See No. LT—i09ttf 
7«J

Gommmsmiqn T ribunal Omasa, 1974 
and a Statement

TH E DEPUTY MINISTER IN 
THB M INISTRY OF HOME 
AFFAIRS (SHRI F. H. MOHSIN): 
I beg to lay on the Table—

(1) A copy of the Comp nsation Tri-
bunal Order, 1974 (Hindi and 

English versions) published in 
Notification No. G.S.R. 149(E) 
in Gazette of India dated the 29th 
M^rdh, 1974, issued under rules 
100, io x  and sub-rule (6) of rule 
X02 of the Defence of India Rules* 
1971-

(2) A statement (H:ndi and English
versions) showing reasons for de-
lay in lay in g  the above Notifica-
tion.

[Placed in library. See No. LT— 10912/
76]

R e p o r t  o p  t h b  C o m p t r o l l e r  & Au d i t o r -  
G e n e r a l  o n  t h b  W o r k in g  o f  H in d u s t a n  

T e l e p r in t e r s  L t d . ,  M a d r a s

THE DEPUTY MINISTER IN 
THE M INISTRY OF FINANCB 
(SHRIMATI SUSHILA ROHATGI)i 
I beg to lay on the Table a copy of the 
Report (Hindi and English versions) of 
the Comptroller and Auditor General 
of India for the year 1975— Uniota 
Government (Commercial) Part III—  
appraisal of the working of the Hindus-
tan Teleprinters Limited* Madras, under 
artide 151(1) of the Constitution.

[Placed in library. See No. LT—  109x9?76]



1 Pro*te*on <Smdt MAY M, IVK OU fc  Bombay 8 fe% (M ol)

W «  k n

m b s s a g b  from  r a j y a  s a b h a

SECRETARY-GENERAL : Sir, I
fore to report the following amttflt re
ceived from the Secretary-General of 
1Uiy» Sabha:—

‘I am directed to inform the Lok 
Sabha that the Rafya Sabha at ita 
sitting held oo Monday* the 24th 
May, 1976, adopted the following 
motion in regard to the presenta- 
tion of the Report of the Joint Com-
mittee of the Houses on the adop-
tion of Children Bill, 1972I—

“ That the time appointed for the pre-
sentation of the Report of the Joint 
Committee of the Houses on the 
Adoption of Children Bill, 1972, 
be further extended up to the last 
day of the Ninety-seventh Session 
of the Rajya Sabha” .’

XX-oa hra.

COMMITTEE ON PETITIONS

T h ir t y  F i r s t  R e po r t  a n d  M in u t b s

SHRI JAGANNATH RAO (Chatra- 
pur): I b.*gj to present  ̂ the following 
Report and Minutes of the Conunittte 
on Petitions:—

(1) Thirty-first Report.
(2) Minutes of Seventy-eighth to Eighty-

second sitiings.

xx.a| hra.

STATEMENT RE. COMMENCE-
MENT OF COMMERCIAL PRODUC-
TION OF CRUDE OIL IN THE 

BOMBAY HIGH

THE MINISTER OF PETROLEUM 
(SHRI K. D. MALAVIYA) : Mr. Speaker, 
Sir, I beg to lay on the Table a statement 
ea the commencement of commercial 
production of crude oil in the Bombay 
High.

I have been keeping the House infotm- 
• d  of the progress in oar fcflbrts at oil 
exploration and production in the Bombay 
High offshore area. Bombay High is an 
extensive Held and if  we had followed the 
normal course of appraising the potential 
of the structure, drawing up a techno- 
economic plan for its development acd
then drilling the production wells, it might 
have taken four to five years before com-
mence ing commercial production from 
the field. In order to minimise the gap 
between discovery and the commence-
ment of commercial production, we took 
certain special steps with the advice of our 
Consultants and telescoped the appraisal 
of the structure and the commence mcnt 
of the first stage of production. As I have 
mentioned on other occasions, this flcld> 
on being fully developed, can yield oil 
at the rate of 10 million tonnes per annum. 
This potential would be achieved in five 
auccessive phases, so that by 1980-81, the 
full production potential would be estab-
lished. Bombay High was discovered in 
February, 1974 and I am glad to inform 
the House that commercial picducticn 
commenced on 21st May, 1976 /.«. in a 
period of about 27 months. This is con-
sidered to be a highly satisfactory rate of 
progress by intemotioral sterdcrdf. The 
ONGC deserves our congratulctions for 
this achievement and so do the consul-
tants and collaborators who have helped 
the ONGC in this task. The Two wells 
which are on production would be acidised 
in a few days time and the flow of oil 
then is expected to improve considerably 
higher. It would have been perhaps 
proper for us to withold this news till 
our production per we 11 had increase d after 
addisation. But the House is well aware 
of the excitement which the oil news 
creates especially emoegst those who are 
diligently engaged in this thrilling pursuit.

It would be worth while recalling the 
assistance that we have received from 
various partiea in this effort. Hie first



Bombay High (Slat.) 
reminder *e-u* with gntfcnfe is the iH riw  
seiemic m /per t*9& V* 4  w***1 **# M p  
o f « Soviet tetanic survey *Up 4 «tag
1964*66 which was tin to  m y  back to 
the Soviet Union after the natk that it 
had to 4 o is  our touch ten . Detailed
tetanic end reflection survey* were con-
ducted thereafter with the help of C.G.G. 
of Prance and Geophysical Servi<xa 
International o f U -SA. Mitsubishi Soil 
g«uha x<td, of Japan built the Sagar 
Santit for ut andjit wtt th» drilling vessel 
that discovered oil in the Bombay High 
structure in February, 1974. For the con* 
ceptual Plan forfthe first phase of the deve-
lopment of Bombay High, we had C.F.P. 
of France and GEOMAN of U.S A. as 
our consultants. Credit is due to the 
•dentists and technicians of ONGC for 
finalfsing the Plan. The designs were re-
viewed by the Engineers India Limited 
while McDcrtnott of Dubai fabricated 
the platform and also installed the plat-
form, the SBM. and inter-connecting sub-
marine pipr lirtrs. The SBM were sup-
plied by the Dutch. Shipping Corpora-
tion of Irdia has provided the tanker 
“ Jawaharlal Nehru”  which functions as 
the storage tanker for the Bombay High 
oil.

I  would be failing in my duty if I did not 
express at this juncture my sincerest 
gratitu 4.e for the constant support and en-
couragement which I have been receiving 
from not only our Prune Minister and my 
other collengues in Government but also 
from Members of this august House for all 
our programmes of the exploration and 
development of the country’s oil resources. 
I must also in all humility state that while 
what we have been able to achieve is most 
gratifying, it only represents a fraction of 
what still remains to be done in this field. 
In spite of great adavaneement in die techni-
ques o f oil exploration in all its phases a dis-
covery of hydrocarbon field both onshore 
and offshore it still mixed up with many 
imponderable problems. Drilling 
proves die positive or negative aspect of 

efforts o f explorers. I am, howsv^

^Restructuring o f H SL (JSfeA)

confident that gottessao to  acft&pw! wffi 
JMpbetfad spw us to spare so eft** in th* 
eotMtyH «9qpto4MOoAof zeqt&rcd quartby 
of 6Q god gas within the shortest possible 
period*

n a«s hra.
STATEMENT KB. STRUCTUR-
ING OF HINDUSTAN STEEL 

LIMITED

THE MINISTER OF STEEL AND 
MINES SHRI CHANDRAJIT YADAV)! 
Mr. Speaker, Sir, I beg to lay on die Table 
a statement regarding restructuring o f 
Hindustan Steel Limited.

Statement

As the Honourable Members are awarct 
the question of restructuring of Hindustan 
Steel Limited in the context of the forma-
tion of Steel Authority of India Limited had 
been under the consideration of Govern-
ment for quite some time. Hindustan 
Steel was orginally incorporated in 1954. 
At present, it has five major operating units 
undents control— three integrated steel
plants at Bhilai, Rourkelaand Durgapur, 
the Alloy Sjeel Plant al
Durgapur and Coal Washeries at Dugda, 
Bhojudih and Patherdih. The Fertiliser 
Plant at Rourkela is a part of the steel plant 
complex.

2. The functions o f HSL arc essentially 
confined to planning, direction, control and 
provision of advisory ŝervices to the steel 
plants and other units under its control. 
However, when Steel Authority of India was 
formed in January, 1973, it was envisaged 
that gradually the work being performed by 
HSL should pass over to this new Holding 
Company so that there would be only time 
tiers operating viz. tbe Ministry, SAIL 
and the steel plants/undertakings. There 
is accordingly at present a certain amount of 
avoidable over-lapping ard duplication o f 
work between SAIL and HSL. This is 
not in the interest o f efficient functioning 
o f large enterprises on sound busiPess and
commercial lines.

19



[Shgi Qumdsajit YajĴ v]
3. Tfc* 8ted Pfcntsof aje Ippgt- 

/feed units in teqmsof capital rmptpywrii 
turnover, Ubour.cmpkgw^ t&eir iiqportapoe 
to the economy etc. t/xd these plafttt^ui 
justifiably be constituted into Separate com-
panies with their owhTBoards of Managment 
This would tot only vest diem with p a t »  
autonomy and responsibility but also 
provide them with new opportunities 
for fevelopirg thdr own styles of func-
tioning ard management, thereby helping 
to achieve maximum production, pro-
ductivity and profitability.

4. The Hon'ble Members are fully aware 
of the substantial improvements which 
have been effected in the management of the 
steel plants during the last few years 
and the marked increase in production, 
productivity and capacity utilisation which 
has been achieved, particularly during the 
last two years. HSL has done pioneering 
work in planning, executing ar,J- managing 
some ofthe largest industrial ur its in the 
country. I  would like to place on record 
Government's deep] appreciation of the 
good work dorc by the dedicated band of 
officers and men of HSL who, through 
unceasing effort and hard work, have built 
a sound aPd firm base for the steel industry 
in the country. The expertise that has 
been built up in HSL would cotinue to 
to serve our steel sector and would be 
■utilised by us by suitable redeployment of 
HSL staff with SAIL and its subsidiaries.

5. Structural charges which will now be 
introduced would be broadly as follows:

(a) Bhilai Steel Plant and Rourkela 
Steel Plant (including Fertilizer Plant 
at Rourkela) and Alloy Steels Plant at 
Durgapur will be formed into 3 independent 
companies with their own Boards of Mana-
gement. They will be fully owned subsi-
diaries of SAIL.

(b) Durgapur Steel Plant would continue 
as the residual HSL and as a fully owned 

subsidiary o f SAIL. This will also be an 
independent compan y with its own Board 
o f Management.

M  Tfcewwi waShwies at 3>u*da,Bho- 
NUhgnd PtfherdJh which uuppiy prime 
wtth coal the to sted plants will be trans-
ferred to rite Bharat Coking Ooal Lhbited. 
The laafftflgment of these wtsheries is 
already with BCCL since 1st April, 197y.

(d) Internal and international sales and 
marketing will be handled by one company 
so as to ensure dose ooor lination between 
domestic marketing and export planning. 
Accordingly, internal sales will be taken over 
by SAIL International Ltd.

(e) HSL Liaison Office at London will 
be transferred to SAIL International Ltd.

(f) The Management Training institute 
(MTI) and the R&D Organisation of HSL 
will be transferred to SAIL.

6. Necessary action is being taken to 
set up these new companies and to transfer 
the assets and liabilities of the various units 
on the basis of audited accounts and in 
accordance with the provisions of the Com-
panies Act anc* other relcvent enactments. 
Pending completion of legal formalities, 
work of interr al sales has beef transferred 
to SAIL International Ltd. with immediate 
effect. Similar actin is being taken in 
respect of transfer of the Management 
Training Institute and R&D to SAIL. 
Steel Authority of India Ltd. will continue 
to coordinate the activities of the new com-
panies and units, to determine their econo-
mic and financial objectives/targets and 
to review, control, guide and direct their 
performance with a view to securing 
optimal utilisation of all resources placed at 
their disposal.

7. Since this is an important matter and 
the HobSble Members have been taking keen 
interest in the proper working of public 
enterprises in general and Hindustan Sted 
Ltd. in particular, I am taking this oppor-
tunity of apprising die Members of these 
important decisions before their actual im- 
plementadoo. We have every hope that



thwfccfetaa* w orn  M a t  
imffroYMMfttfct the — w^nnwntind *»c«  
tio»in§«f these waits. .

n A |  k n .

CONSTITUTION (FORTY-SECOND 
AMENDMENT) BILL

MR. SPEAKER : Now, I take up the 
Bills for consideration. The first one 16 the 
ConsTtituion (Forty-Se cor d Amendment) 
Bill, 1976.

SHRI DINEN BHATTACHARYYA 
(Sertmpore) : Sir, I wrote to you earlier 
in this connection. Before you take up 
this matter, I want to make a submission. 
Sir,, originally it w bs mentioned that it 
was the Forty Seoond Amendment Bill. 
But today it has been circulated stating 
thct it is the Fortieth Ami ndm< r.t Bill. In 
a hurry, they have mode this mistake tven 
while mentioning the Amendment Number. 
Then you will find that in the Schedule, 
there are so many Acts. I think there 
art 64 or 65 Acts which will be include d now 
in the Ninth Schedule, two of which are the 
most objectionable ones. They ere the 
Prevention of Objectionable Matter Act 1976 
which we have veryrtctntly passeas*nd ihe 
Departmentalisation of U n cr Account;, 
Act, 1976. This Act has also been vtiy  
recently passed. A majority of these Acts are 
the State Acts. Sir, we an r.oi Uwycit -r d 
we have not gone through these laws. No 
statement has been made as to what art these 
laws for which it is necessary fortht Govern-
ment to include them in the Ninth Schedule. 
I have no quarrel with the Government on 
this. If they want to include these laws 
relating to the land refin ms, I have no objc c- 
tion but those things should be circulated 
earlier, Sir, you might have read in the 
newspaper very recently that in the 
West Bengal, the State Government has 
tried to make a law to the effect that the 
lands which were transferred ih the ncmfc of 
benamdars by all those Uh&orAs who had 
excess lands wotild be regularised.

That lawis c&Bfttg. ? 6rfe*re dfcrrtLcrt 
bOW ** Uw« m i  taws. AH dtk tudfcft 
these laws art being 'iftcHtgrd Hi the ninth 
schedafc and we Me being aafckd to 
pa?* thf* Bill. My humble submission 
is, keep it in a ttyA oe. Let us know what 
is contained in these Acts and the me rits 
of each Act. Th^n we can pass a judgr nvnt 
on them. Copies are not available in the 
library. The copies should be circulated 
first. You may kindly consider it as you 
considered yesterday and postpone it.

MR. SPEAKER : I left it to the House 
yesterday.

SHRI DINEN BHATTACHARYYA :
I request Mr. Raghu Ramaiah not to issue 
any whip. I f  the members are honest and 
if they feel there is some justificatior 
in my submission, they should not vote for it.

THE MINISTER OF STATE IN  THE 
M INISTRY OF LAW, JUSTIC AND 
COMPANY AFFAIRS (Dr. V. A. SEYID 
MUHAMMAD) : Copies have been 
made available in the Library of Lok 
Sabha. I do not think it is a matter which 
should be postponed.

MR. SPEAKER : Have they not been 
circulated to the Members ?

DR. V. A- SEYID MUHAMMAD : 
These are State Act B ard copies are available 
in the Library.

MR. SPEAKER : These are State Acta 
and are kept in the Library. The Minister 
has given a solemn assurance in the House 
that they are available ir< the Library. 
There is no need for postponing it. I can-
not use my discretion for postponing the 
Bill. The minister may move it.

DR. V. A. SEYID MUHAMMAD: Sir,
1 beg to move:

“That the Bill further to amend the Con
stitution Of India be tckfcn intb consideration”.
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Cbwse a ptqpew i to substitute Mdde tm  
o f the Constitution by *  new art id i b 
including in it * new expression “e i M n  
economic zone of India” . Sub-cbros 
(a) further states that “#U other resources 
of the exclusive economic zone of India shall 
also vest in the Union and be held for 
'he purposes of the Union.”  Sub-dause (3) 
states :

“ The limits of the territorial waters, the 
continental shelf, the cxdusivc economic 
zone and other maritime zones, if India 
shall be such as may be specified, from time 
to time, by or under any law made by Par-
liament."!

Clause 3 of the Bill proposes to include 
in the ninth schedule the Acts mentioned 
in the scheduled as items 125 to 188 in the 
schedule.

Regarding the amendment to article 297 
which is proposed, the nnin ammdmcnt is, 
along with the continental shelf and ter-
ritorial waters,exclusive eoonomiczone has 
to be tnduded. The concept of exclusive 
economic zone has bccame almost univer-
sally accepted particularly :n the interests, 
of the developing nations. What is pro-
posed to be done is, in this exclusive 
economic zone, the Indian Union will have 
sovereignty and special rights.

Sub-dause (2)states that apart from what 
is mentioned in dause (1) namely, the 
wealth underlying the continental shelf, 
territorial waters and exclusive economic 
zone, th rc would b; other wealth in the 
zone. Thirdly, it defines the limit of the 
territorial waters, continental shelf and 
eejnom c zone and other maritime zone. 
Th se are the provisions of the proposed 
amendment of artide 297. I need not 
elaborate the object of this amendment 
because in the rec.-nt times especially after 
the Second World War, there has been 
considerable demand by the developing 
countries which is, to a large extent, sup-
ported evca by the developed countries, 
not ilausevnrly, of developing or defining a

«
tpegM anotuste* ,-vmmmwc i l s r i f  
to <«tgk the maosnwes «f>the mm% a

'o opidor developing aOuntriMtnaswofc 
o-'iercountries who need such development 
or require such exploitation of the resources* 
will be safeguarded and protected. It is 
to bring about this universally, I ‘ nittst 
use that word, accipted neoassity of the ex-
ploitation of the special economic zone that 
this Billhas been introduced. Regarding this 
only thing, I wouldlike to mike an appeal to 
the Members ofthis him. House that delicatej 
negodatisns are going on both on the bila-
teral and milti-lateral basis and I am sure 
the Members of this House, by stringent 
criticisms ind remirks, will not make 
difficult the easy carrying on of the nego-
tiations to a successful conclusion.

Coming to dause 3, as I have already 
stated, this proposes to include as items 125 
to x88 in the present Schedule the acts 
specified therein. In short, what is pro-
posed to be done is to give profection to 
this Act from attacks under the Funda-
mental Rights, part III. The hon. Mem-
bers may recall that as the Constitution 
(First Amendment) Act, the present artide 
31(b) was introduced. The main object of 
that artide was that certain Acts which are 
very essential for the wc Ifere of the State* 
for other essential legislations which are 
indispensable, the State Governments or 
the Central Government may havt to past 
certain legislation which, if tested in 
the strict scrutiny of the provisions of the 
Fundam< ntal Right, i.e. Ptrt III, may not 
pass tlie 1 est. So, under the philosophy, in 
order to introduce essential mcsaures, le-
gislations will have to be ptss>< d rnd if cer-
tain amendment to the Constitution is found 
necessary,such anuitdnvnt should be passed 
and once these statutes are put in the Ninth 
Schedule, they will be immune from the 
attack on the grannd that these statutes 
violate Part III. That being the position* 
what is proposed to do now is to in dude 
these enactments which are auctioned 
therein as essential for various rcssors which 
the Central Government u  fellas the State*

20
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k*r« &*p*dk accessary to iitttedw* fc the 
Staje «* the Qmtre, aa the «aac fwyfe* 
There ate tK o p lh t 63 items. H k k  an 
items 125 te iflg.

C b w e 3 of the Bill seeks *0 include en- 
triei 125 to 188 in the Ninth Schedule to the 
Constitution.

Entries 125 to 133 refer to Centrol enact-
ment*, while entries 134 to 188 are different 
State enactments.

In the State enactments, entry numbers 
137* I40» Hi> I5*» IS3* *54. I57> I59»i&>» 
164 to 181 and 183 to 186 are merely various 
Amendment Acts and the mam Acts already 
have been includ'd in the Ninth Schedule. 
They at e 26 in number.

Tacre are 10 non-land reform or non-
agrarian laws, 8 of which are Central laws 
<Items 125 to 133) ; 2 State laws are there 
from Kerala,items 148 and 149; and from 
'Tamil Nadu 13 enactments are included, 
all of which are Amendment items 166 to 
178.

With these words, I commend the bill 
to  the House.

MR. SPEAKER : Motion moved :

“That the Bill further to amend 
the Constitution of India be tafc n into 
consideration’*.

There is a motion for circulation in the 
name of Mr. Dinen Bhattacharyya.

SHRI DINEN BHATTACHARYYA : 
"Yes, Sir. I beg to move :

“ That the Bill be circuit t< d for the 
purpose ofelicitingopinior there or by 
the 16th August, 1976.”  (7)

"But wl>yis Mr. Gok'ialc, the Law Minister, 
not himself here ?

THB MINISTER OF WORKS AND 
HOUSING AND PARLIAMENTARY 
AFFAIRS (SHRI K. RAGHU RAMAIAH). 
I  wanted to make a submission about the* 
allotment of time for this Constitution 

{Forty-Second) Amndmrat Bill. I had

a dfsomlao with the leader* ofthe Oppo-
sition aa alao yrith members on this fide. 
For the sake of everybody** conveaktice, I 
in |> it  that the Minister—J think he wiU 
take abottf half-an-hoar—be called at half- 
past-three, and the voting on consideration 
and cSause-bjr-dause may proceed thereafter, 
upto 4 p.m.

MR. SPEAKER: There will be a lunch 
interval. THiey say that the time is not 
enough.

SHRI S. M. BANERJEE (Kanpur) 1 
The lunch-hour is between x and 2 p-m. 
So, the discussion will be there only for three 
hours. Ia it not better that the Minister 
is called at 4.30 p.m. ? The voting can 
take place at s p*m.

SHRI K. RAGHU RAMAIAH : I have 
no objection. I f  there are less speakers, 
we cm have a longer lunch-hour. Hie 
Minister will be called at 4.30 p.m.

MR. SPEAKER : Let us then proceed on 
that basis. Voting will be at 5 p.m. At 4.30 
p.m. we will have reply by the Minister. 
Now Mr. Somnath Chatterjee.

SHRI SOMNATH CHATTERJEE 
(Buxdwan): But for certain obnoxious 
entries in clause 3 of this bill, it would 
have been passed, even without a dis-
cussion, so far as our group is concerned. 
There is nothing to oppose otherwise* 
although I have some submissions to 
make.

In the name of bringing the welfare 
legislations into the Ninth Schedule 
and making them immune from judicial 
scrutiny, the government is [nowadays 
including all sorts of bills and ell sorts 
of laws ard Acts in the Ninth Schedule, 
to put them outside judicial scrutiny. 
This is an obnoxious attempt to provide the 
constitutional shield to some obviouly 
palpably unconstitutional legislations 
w’tich are r.ot for the benefit ofthe people 
of this country and which nobody in 
hi* senses can say to be progressive 
legislations.
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Act has &efite& tffe'tftfatitatfan,' at 1 aald, 
on another oocafion. You have poRdttA 
the Conithurion' *by btdttting MISA 
Amendment, EK dDcn Ls wi / nv j i 1' 
Act and the Additional EmototacWs 
Compulsory Deposit AcT in the NAth 
Schedule, aad they are now trumpeting 
that the Ninth Schidule is meant only 
for the purpose of promoting wtlftie 
legislations and piogrtssm leg.sii i< ■ 
There is another attempt which is being 
made today include ittms T25, 130 and 
133. Our objection is to these tarns end 

w; are seriously pressing our objection.

Before I come to thpt in a little detail, 
so far as the present amendments are 
concerned, as Mr. Dinen Bhattacharyya 
has pointed out that in a hurry, they do 
not even keep an account of the number 
of amendments they have made or they 
are going to make. From 1950— 1970, 
we had 22 am'-ndmet.ts of the Consti-
tution. But this House, the 5th Lok 
Sabha, has brought about 18 more umind- 
ments, and this is the 19111 cm which 
we are going to have. Till the 37th 
amendment of the Constitution, the 
process has been, by and large, to rt move 
the drawbacks and the difficulties that 
were experienced in working out the 
Constitution. We readily corc* c  11 the 
necessity for the earlier rmtrtmirH of 
the Constitution such as the first amend- 
ment, fourth amendment., 17th amend-
ment and 34th amendment. As far as 34th 
amendment is concerned, it was also 
for the purpose of enlarging the scope 
of the Ninth Schedule.

So far as this Lok Sabha is corctrned, 
but for the 38th and 39th Amendment 
Bills, all of them had been supported 
very strongly by us. Now, the whole 
process has been reversed from the 38th 
amendment. Now the attempt is to 
put the executive above the law and the 
pinnacle was readied in the 39th amend-
ment, when an attempt was made to put

some indJvkhfels mbovfc the few. 
thit tia}e m&stof oat Members 4ftd1not 
attend die House, and, at the lightning 
speed, the Constitutional Ante note* fit 
Bill was introduced in the momirg ird  
was ptasSed almost Without a real dfecus- 
1100. As a rcsttir of the said process* 
the MISA amendment also got into the 
Ninth Schedule, as well as other laws* 
which I have mentioned earlier, which 
cannot have anything to do with either 
the welfare of the people or the prote o  < r 
of the peoples' rights.

Of course, compared to 38th and 39th 
Amendment Acts, this is an inoccuou* 
Bill but for the submission that I have to  
make, so far as the common people of this 
country are concerned.

So far as Clause 2 of this Bill is con-
cerned, it deals with territorial wtms 
and the new concept which has devi lepe d 
now, that is, the concept of economic 
zone which is sought to be 1 include d. We 
have ro objection to that. The only 
thing is that the Minister could have be 1 n 
a little more specific and explain d for 
the benefit of the hon. Members whet 
is meant by economic zone. So far as 
I have been able to understsru. it m ars 
the area, and the degree of control beyord 
the territorial waters, which is nccessaiy 
for the purpose of the proper development 
of the country or use of the natural sr.d 
mineral resources etc. I have to make* 
only one submission. When article *97 
came up in the Constituent Assembly* 
certain observations mi  it mite V \ Dr. 
Ambedkar who was the Chaiimtn rf lie 
Drafting Committee and one cl ihe aid 1- 
tects of the Constitution. The res! 
thinking at that time was, “ Why should 
we include a specific clause here. The 
idea was that some of the States k which 
had not been merged at that time with 
the Union of India, might cls:m attain 
tights in the territorial waters or beyord 
the territorial Waters, ard the cbject 
was to prevent such a ctaixn on behalf 
of those States.
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I t  i» ahnyt tndrt* 
stood thtt the territorial lin ks o f a 
State Me not oAofloed to the actual 
physical territory but extent beyond 
thtt fix  three toilet la the tea. Hurt 
it t  general imposition which h u  
been accepted by International Law. 
Now the fear it— I do not want to 
hide thia fact— that if  certain maritime 
States sud» at, for instance, Cochin, 
Travancote or Cutch came into die 
Indian Unior, unless there was a 
specific provision in the Constitution 
tuch at the one we are trying to intro- 
duce, it would be still open to them 
to tay : ‘Our accession givet juris-
diction to the Central Government 
over the physicalterritory of the original 
States; but our territory which in-
cludes territorial waters is free from 
the jurisdiction of the Central Gov-
ernment ana we will still continue to 
exercise our jurisdiction not only on 
the physical territory, but also on the 
territorial waters, which according to 
the International Law and according 
to our original status before succession 
belong to us’. We, therefore, want to 
state expressly in the Constitution that 
when any maritime States join the 
Indian Union, the territorial waters 
of that maritime State will go to the 
Central Government . . .

Tnat was the objective. That problem 
is no longer faced by the country. But 
this is being included. The other ob-
jective is not made dear which I want to 
bring to the notice of the House.

Kindly see the language. O f course, 
it has never come before any judidal 
authority because it ia not necessary to 
bring it before the judidal authority. It 
says I

“All lands . . . .  shall vest in 
the Union and be held for the purposes 
of the Union.”

Mr. AUadi fCtishraiwsnai .Ayyar said 
itet wc waat'toieepfit deliberately vague. 
What it m.ant hy the words “ for the pur-
pose! o f the Union”? X would like to 
know that. Many of the States to our 
country axe taking part in commercial 
transactions, like, fishing in the territorial 
waters. What ia the legal and consti-
tutional right of the Statet to do that? 
When you have increased the area by 
bringing in now In artide 297 the ex-
clusive economic zone which has not been 
defined in the Constitution snd it it yet 
to be defined either by international 
treatiet or by any accepted notions of 
international conduct, what is the ob-
jective of this in relation to the States 
and the Union in so far as those activities 
are concerned? Is the State precluded 
from carrying on such activities, like, 
fishing in the territorial waters and within 
what is known as the economic zone?

These are not matters relating to lsrd, 
minerals, etc. specifically ? I would like 
to know what is the objective according 
to the Government, if at all it has applied 
its mind. What is meant by the words 
“ for the purposes of the Union” . Are 
the States* rights in respect of “ within 
the territorial waters”  going to be effected 
or not ? I want the hon. Minister to make 
that dear. In principle, we have no 
objection. We want that the State .righ ts  
to increase their potential should not be 
stifled by operation of artide 297 of the 
Constitution. This is our submission in 
regard to clause 2.

Coming to dause 3, this is the most 
objectionable part. It is very objection— 
able and we do take objection to it. When 
the Constitution was enacted in 1950  ̂
we did not have artide 31(B). T h tK  
w en certain challenges made to the 
Zamindari Abolition Act. When the first 
amendment was brought in 1951, what 
was lbs Statement of Objects and
Reasons^



{Shti Somnath CMtwk*l 
U  I  may read from the SMMvat of 
Objects and Reasons, it says*

“ Another article in regard to which 
unantidpated difficulties hive arisen 
Is udde 31. The validity of agrarian 
reform m*asures passed by the State 
legislatures in the last three years 
has, in spite of the provisions of clauses
(4) and (6) of artide 31, formed the 
subject-matter of dilatory litigation, 
as a r'sult of which the implcnrntation 
Hjf th'se important m asures, affecting 
large numbers of people has beet 
held up.

The main objects of this Bill arc, 
accordingly, to amend aritde 19 for 
the purposes indicated above and to 
insert provisions fully securing the 

rcons’itutional validity of zamindari 
abolition laws in general and certain 
specified State Acts in particular. 
The opportunity has been taken to 
propose a few nvnor amendments to 
other artidcs in order to remove 
difficulties that may arise.”

This was the first am ndmcnt of the Con-
stitution and it brought in artide 31(B) 
which gave the Constitutional protection 
from the challenge of vested interest with 
regard to the agrarian reforms legislation 
or the laws for the benefit of the common 
jteople of this country.

Next, the expansion or increase in the 
JList of Acts in the Ninth Schedule was 
by the Fourth Amendment Act. It was 
also made clear in the Statement of 
Objects and Reasons that, for the purpose 
of making very clear as to what was meant 
by the conccpt of deprivation ot property, 
it was necessary to indude some of the 
Bills in the Ninth Schedule so that they 
could not be challenged, because there were 

•different types of judgments given by the 
different courts. There is no objection 
to that; it is a welcome measure and I 
have no doubt about it.

Then, in the Seventeenth Amendment 
Act, which was followed Iby th* Twenty.

fowtk and tUlrtjp toiMtfc -km 1
A **—if  1 - not - fmimhiK
•be* the m a te r*-. State
ment of Objects and Reasons aays that 
“ it p  also jmpoaed to aarnd the hfyafth 
Schedule hy, including therein the State 
enactments relating to land Reform in 
order to remove any uncertainty or doubt 
that may arise in regard to their validity”. 
I am trying to show that, throughout* 
this House has proceeded on the basis 
that the Ninth Schedule is to be utilised] 
for the purpose of giving protection to 
such laws which deal with agrarian 
reforms or land reforms and that the 
object cannot be to give protection to all] 
and sundry legislation, whether they have 
anything to do with agrarian reforms or 
not. This was not done until the 39th 
Amendment Act came to amend the 
Constitution of India. I would like 
to know what is the justification for giving 
protection to such obnoxious pieces of 
legislation which very much agitated the 
House. You are now utilising your 
temporary majority, and trying to use 
that majority in the House whose mandate 
has expired, by yourself extending your 
own term, without taking the views of 
the people. Without taking the views 
of the people you are now msking changes 
in the organic law of the country. But 
don’t forget that you arc representing a 
nvnority of the people of this country. 
Whether you like it or not, that is the 
position.

Now, what is the justification for in-
cluding the Prevention of Publication of 
Objectionable Matters Act in the Ninth 
Schedule ? Is it for the purpose of 
agrarian reforms? Is it for land reforms ? 
Is it for giving protection to the tillers 
of the soil or of the land ? Is it for 
giving protection to those landless pecple 
And how is the Departmentali'sarior of 
Unior. Accounts and Transfer of Per-
sonnel Act, 1976 connected with land 
reforms or agrarian reforms ? Is it for 
the benefU of the oommon people of tUt 
country ?
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0  X —d rm jiftt the
hw hm  M  bp Mr. OflMpk « 4 er 
Dhr«itk l)B of yaw Dfeettdot to 
justify why the ttrasl time is «0t bdag  
gitcn- M ate the introduction of ihe ttU* 
T lry My that the ied w iBa of the Bn* 
actaaent hi the Moth Schedule of the 
Comtitutton i« intended to emote that 
thii te p n tn t and progressive enactment 
should have omitiCBtiond protection. 
That it •  joh», I cannot think of a greater 
mfe-statement of the object of the present 
amtndarnt. Except ao far as a or 3 items 
are concerned, we ate making it dear 
that we are not oppoiingthe inclusion of other 
item* at we are trying to give them tome 
benefit of doubt-since they at least purport 
to refer to land reforms or agrarian 
reforms; but we ate opposing this. I have 
no manner of doubt that the Hon. Minister 
has not read any of these Bills. Let him 
say here and now wliat the Rajisthan 
Colonisation Act contains: I am sure
he does not know! I don’t blame him 
for he reads out prepared spetchcb, and 
wc know what he will say. But is it not 
a joke to call these bills progressive en-
actments which require protect’on by 
inclusion in the Nmth Schcduk ? Wes 
the MISA Amendment a progressive 
legislation I This j s  the way your power 
is being misused and wc wrnt to bsy tlxt 
we won’t be a party to the misuse of your 
power. Just because you have got this 
power and a si dge-hammer majority, 
you think you can bull-doze everything 
you like: you are not concerned with
che people and you are trying to take 
advantage of your temporary majority. 
We ate opposed to it.

Para 2 of the Statement of Objects and 
Reasons of the present Bill says that 
recourse was had in the past to the Ninth 
Schedule whenever it was found that 
progressive legislation conceived ia the 
interest* of the public was imperilled by 
litigation. The Statement of Objects and 
Reasons does not give a true picture. 
Toe last p in  of Clause 4 of the Statement

says that these aut <*fce* hnfrwtant and 
special enactments which, it is oonsid<xxd 
neoeeaary, should have Qonatitttfonair 
protection, ate proposed to be included 
in the Ninth Schedule. What it spedah 
about this? Is every lew a ipe^iil law? 
Now, you want to curb the peoples rights,, 
you want to take away personal liberty and 

give protection to such laws under A rt- 
3xB of the Constitution. I havt no mcnacr 
of doubt that once the Emergency is with-
drawn, the MISA Amendment Act' 
cannot stand scrutiny even for a day. 
But you want that Draconian piece of 
legislation to continue, in the Constitution 
ad infinitum because today you happen to 
have majority.

Similarly, the Additional Emoluments 
(Compulsory Deposits) Act was induced, 
in the Ninth Schedule. Is it an important 
piece of legislations, a beneficial and 
progressive legislation according to you? 
Every Opposition Party was against that 
and you know it. Krowirg that there 
is ro legal or constitutional or moral base 
for those legislations, you want to give 
them Constitutional protection by in-
cluding them in the Ninth Schedule. This 
is the attitude of the Goverrment that we 
are objecting to and we shall protest in 
whatever way we car. We krow that 
nowadays whatever we say is rot even 
expects! to be k'own to the people. 
That is why they want this Objection a! 
Matter Act, this Press Law, this infamous, 
black Act to be given protection under 
the Ninth Schedule.

So far as the Hon. Minister’s statement 
today is corcerred, he said that those 
legislations which ere essential for the 
welfare of the people or essential legis-
lations should be protected. I would 
like the Hon. Minister to tell us, outside 
his prepared speech, how these laws are 
essential for the welfcre o f die people, 
how these are essential pieces o f legislation 
foi the purpose of the country’s good and. 
for die good of the common people. 
These Constitutional Amendments have
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to be tested on die anvil o f tk* food of 
the eoflooB people of the country. You 
cbofet thdr’yoices, stUk their Tijtfits and 
take away the mMmon rights they 
hare land now you say that tMs 
is welfare legislation and therefore 
it shoull be protected. That is why I 
said that the Bill would have been passed 
even without a discussion so far as we 
are concerned if  these three items had net 
been included in this Bin. I f  you really 
want the amendirg process to be utilised 
for the purpose o f the good of the country, 
you should have taken the Opposition 
into confidence. Kindly see items 125, 
130 ard 133? How can these legislations 
be treated as welfare legislations? Section 
<>6A of the Motor Vehicles Act purports to 
deal with some agents and brokers. I 
don't know whether you are takirg the 
time of the House in trying to protect 
brokers or in trying to protect principals I

Therefore, I would say, let us rot hurry 
up matters of Constitutional Amendment 
in this way. Nobody can say that we 
ever stood in the way of the progress 
o f the cour try or in the way of any amend* 
mert of the Constitution which is for 
the benefit of the people. We urgrudgingly 
gave you the power, when the question 
of amending power of this Parliament 
came upl we rever objected to it but we 
supported it. A i a matter of fact, we 
have been saying that there are some 
legislations which require protection and 
you should have ir duded them in the 
Ninth Sche tale mud) earlier. But I 
would like to know which of these three 
legislations— the items which I have 
mentioned— are in danger of being struck 
dowr by the Judiciary. Is there any 

litigation pending anywhere? Was there 
any litigation challenging the MISA 
amen<*ment ?

Why was it brought ? There is no 
justification. I would like to know how 
many o f these laws are being challenged 
in courts of law. We do not know that. 
I amsayirg that I do not know even what

are the onM»nts<of tfaeae Aatft, wfcedmr 
they we rights to ahte baftvtdar
o r  n ot H**  is why Mr. Dinen Sham* 
daaryy* tttfd that we should not de» 
thaw things 'in a hurry. Let ttotte Acta 
be given to us and'we wffi see* beca«taj 
sotae o f the Softs maytave pawed tush 
legislations which may not bereft the 
paopM; at least on ttoss, we a *  make 
our submissions; the title may mean 
something, but the contents may be some*- 
thing else. Therefore, why should m  
do something in ignoranee ? Does it 
redound to die credit of this House or 
to die Members that we have to say that 
we are giving blanket approval to some-
thing that we do not know? We do not 
know when some of these Acts have 
bftfn passed by some of these States—  
*974 or 197J or 1976; particularly 
some of the Acts of 1976, * *  do not 
know. The statutes passed by the 
Legislatures are not available to the 
people; they are not printed; the 
Gazette comes out months and months 
later. How are we to know what are the 
m u  that have been passed? The West 
Bengal Legislative Assembly is passing 
Bills galore; there is no opposition, as 
you krow; they do rot even come out in 
the newspapers. Therefore, I do not 
feel happy and proud.

I have to participate in a debate on a 
Constitution (Amendment) Bill in 
ignorarce. I do not think any of the hon. 
Members here can say that he krows all 
the provisions of all these Acts or at least 
even the purport of all these legislations 
and that, even but for the whip, he would 
have supported this measure. Therefore, 
what are we trying to do ? Are we takirg 
this country fbrward by passing Consti-
tution (Amendment) Bills in a huff or in a 
hurry, without proper eorsideration? 
In order to get approval for these obroxtous 
measures and to give them a credibility 
or appearance of a good company, yoa 
have in dudad some so-called land reform 
measures; I am saying ‘so-caDed’ because
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I,c^not know them; otherwise, I wotfd 
T*q* MT thaK. A »I >)•¥». *M , }**  to.giw 
tittfeofenexfetus aNuSUreMtgeod camper?, 
you Mr? Je1 the other land reforms 
miunfd. We ire opposed to the inctuskip 
o f «B these three item*, particularly'items 
130 and 133. Item 133 relates to 
transfer of some personae) from c7** 
department to aether— from the 
Accountant General’s office to the 
Ministries. Does that require Con-
stitutional protection? WUat difficulties 
it may be creating to these employees, 
nobody knows. Why don’t you trust the 
judiciary at least for this little thing? 
If the jutictary gives you approval or 
gives julgmi’Us to your liking* then you 
gloat over them. Bven in the absence 
of any threat to the vali iity of these legis
lation?, t'tey are baiag sought to be in
cluded.

A  Constitution (Amendment) Bill, in 
my respectful submission, should not b; 
treate from the point of view o f Emer-
ge"* cy. This is going to be a permanent 
law of tMs c-m ury, the very basis o f our 
Constitutional set-up. If you have to give 
protection to X  or Y  or Z for your own 
Party purposes, you caf bring in legis-
lations, but you aTe here tinkering with 
t’le Constitution of I Mia, you are making 
changes in the Constitution o f India, 
by including there some employees* 
matters and matters relating to the very 
fundamental concept of free"lom o f speech. 
Therefore, we are objecting to the in-
clusion of these three items, particularly 
items 130 and I33> aid I request you, 
Mr. Speaker, Sir, to exercise your dis-
cretionary power and see that this Con-
stitution (Amendment) Bill is rot dis-
cussed and passe 1 in the o w n er in which 
it is sought to be done. Let proper 
opportunity be given to the Members. 
I f  a  case had been male out by the hon. 
Minister that, if this Bill is not paffiad 
tod^y* the implementation of any agrarian 
legislation wiU be very seriously preju-
diced* then one could have understood*

but no such case it fctfng aaie out a*d 
still they mt*t to path it tfcrough this 
Hou«e.

Therefore* on this basis, subject to 
wfcai I have said* we support, on principle* 
the inclusion of die lrgisi'Vo*,
bjut we cannot support the indatioA of die 
three legislations which I have mentioned*

S H R I  J A G A N N A T H  R A O  (Chatta- 
pur) : Mr. Speaker, Sir, I we loomed this 
Bill. With the pasting of this Bill, which 
it the ConstitutioB (Forfy-Second Anund- 
ment) BiU, we would have passed forty- 
two amendments to the Constitution since 
1930. The first amendment* which in-
serted Articles 31A and 31B and the 9th 
Schedule of the Constituion was passed 
in 1951. These amendments highlight 
the fact that the Constituiion cannot be 
a static document, but it has to be a living 
instrument to bring about social changts 
and to fulfil the hopes and aspirations of 
the people. That is why, these amendnunts 
are being brought from time to time. My 
hon. friend, Shri Somnath Chatterjee* 
of course, has reasons to contest or oppose 
the Bill on the ground that certain Acts 
which are included in the 9th Schedule 
ought not to have been included. I will 
come to that later.

Before I come to the merits of the Bill* 
Shri Somnath Chatterjee said that the life 
of the Lok Sabha has expired and the man-
date by the people had also expired 
and consequently »his House h*d no 
right to pass any constitutional un<rd- 
ment. As he knows, the life of the Lok 
Sabha has already been extended under 
Article 82 of the Constitution, because 
the cm rgrncy is in force. T h e  life of 
the hon. Mtmbcrs not only on this side* 
but on the other side also has been ex-
tended. The Parliament has full powers 
to pass any legislation including a Consti-
tutional ammdm-'nt. Again* he tpoilte 
about the mandate. Though the people
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India have given unto d la ^ d n i  the

Constitution, no mandate of the people is 
necrssary to aurnd the Constitution, 
because no powtr it left with the people, 
the pow*r now vesta with the Parliament. 
The representatives of the people cons-
titute the House and the House has powers 
wider Article 368 of the Constitution to 
■mend the Constitution, whenever it 
is found necessary. Therefore, the ques-
tion of misdate does not arise. This House 
is lawfully and legally constituted under 
the Constitution and this House has <- very 
tight to pass any amendment that the Go-
vernment brings forward.

This Bill cons'sts of two parts. The 
first pirt relates to amendment to Article 
297 of the Constitution; a new Article is 
sougV to b: suojtituted in place of the 
old on:. Article 297, as it originally 
stood, d'd not contain the words ‘conti-
nental shelf*. The term ‘continental 
shelf’ was introduced by the 15th amend-
ment to the Constitution in 1963. Earlier, 
the President of India had issued a pro-
clamation that the limits of the territorial 
waters would extend upto six nautical 
miles. After the 15th amendment was 
passed and after the inclusion of ‘conti-
nental shelf’ in Article 297, the Presi-
dent of India issued another proclamation 
in 1965 extending the continental shelf to 
100 nautical miles including the right to 
fisheries. My submission is that both 
these proclamations are out-of-date. The 
territorial water limit has now been ex-
tended fo 12 nautical miles and the limit of 
the continental shelf is now upto 200 nau-
tical miles. Therefore, both these pro-
clamations have to be brought uptodate 
and it is necessary to amcrd 6 nautical 
miles to 12 nautical miles in respect of 
territorial waters ard 100 nautical miles 
to 203 nau’ ical miles in respect of terri-
torial waters and 100 nautical miles to 
200 nautical miles in respect of conti-
nental shelf. I had expected the Law 
Minister, who led the Indian Dele gptier 
to the United Nations Conferrncr on 
the Law of the Sea to make a statement

S i

i*'*he House « « to whHt ttw pbctf ill the 
Conference, but he'is not
w.-11 end he dtdaot make the statement.

Dr. V. A  SEYID MUHAMMAD : 
He named a press statement on his re-
turn.

SHRI JAGANNATH RAO : We want 
a statement in the House

In 1958, the United Nations Conference 
on the Law of the Sea could not come to 
an agreement. So also in 1960, no 
ageem.*nt could be reached. In 1976, 
the United Nations Conference on Law 
of the Sea was held and some decisions 
seem to have been taken. I came across 
a statement of Dr. Henry Kissinger, who 
said that though the Conference has yit 
to decide some issues, some issues have 
been decided. He says that the limit 
of the territorial water is now 12 nautical 
miles and that of the economic zone is 
upto 200 nautical miles. This has beir 
agreed to. Therefore, wc arc gratific d 
that the Conference is ready to settle the 
limit of economic zone upto 200 nautical 
miles.

Ti-* ng'it of a s j v  reign State extends 
not only to territorial waters, but it ex-
tends to the economic zone upto 200 nau-
tical miles.

Then comes the maritime zone also. The 
entire area the State has the right to ex-
plore and exploit, not only the natural 
and mineral resources but also die deep 
sea-bed mineral wealth. That right is 
there and is accepted in international 
law though for the first time, die concept 
of the economic zone has come up in the 
international conference on the Law o f the 
Seas. Therefore, my humble submi-
ssion is that the President of India should 
amend die two earlier proclamations made 
by him, one tegardlrg the territorial waters 
limit extending it from 6 miles to xa cnOes 
and the other on the continental shelf,

MAY im  (4M  Arndt) M
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chat is the economic xane, extending it to 
aooi&fleft instead o f  too nautical miles as 
per the notifications o f 1965.

Dr. Kissinger also indulge! in some 
platitudes for the developing nations. He 
said a few highly technological, developed 
States should not have the benefit o f the 
•exploitation o f the sea-bed resources and 
chat the entire WJrld community should 
have the benefit. On that the conference 
evidently has not come to any decision, 
nevertheless, we have aright. We are a 
sovereign Republic, We have a right to 
êxtend our authority and sovereignty not 

only over our territorial waters' and not 
only over the continental shelf but also 
over the metitim: zane. Therefore, it is 
highly necessary that We shouli act unila-
terally because other countries have done 
so. Tne United Kingdom has passed 
the Continental Sbelf Act o f 1964. Why 
shoull we not >do it ? Wny shouli We 
Wait till w iar the U ite d  N it ions C infe-
rence woul d deci !e or not decide ? Tnat 
is my first submission on this issue.

Tae sec >n d submission is about inser-
tion o f cirtain Acts, both Central and, of 
States, in the Ninth Schedule. As I 
submitted earlier, Articles 31A  and 31B 
aid the N ith Schedule Wjre introduced 
by the First Amrvdrant in 1951. I f  you 
real Act. 31B, it dies not really c>nfine 
itself only to lawi relating to land reforms 
but it refers to law, and regulations male 
which have the effect o f abridging or tak-
ing away any rights under Part III. It is 
true that up to the 17th Amendment, only 
Acts relting to land reforms Were challeng-
ed in the courts. But, thereafter, so many 
legislations have come up, both cnntral 
and o f the States, which have 
the effect o f taking away or abridging the 
fundamental rights. Everybody who was 
affected has gone to the court?, challenging 
the validity o f these legislations. There-
fore, it is rightfor the government to 
anticipate the attack on these legislations 
on the ground that these Acts have trans-
gressed 01 violated the fundamental Tights 
and that therefore, they are void. To 
avoid that situation, it Is highly necessary 
■947 L.S.— a

that the Government Shouli come for-
ward and incuse so e ofthe A cts. They 
may be obnoxious. According to Shri 
Chatterjee. I am not on that paint, but they 
have to be protected by inclusion in the 
Ninth Schedule.

What is happening to-day ? Not only 
the Agrarian Reforms but even the 30- 
point economic programme of the Prime 
Minister is challenged. Most o f  the 20- 
points are covered by the Directive Prin-
ciples. The Directive Principles, though 
not justiciable, are fundamental in the 
governance o f  the country under Art. 37. Fo* 
the first time, a serious attempt has been 
made by the Prime Minister to implement 
those Directive Principles With determi-
nation and several Acts have been passed. 
O niytwj days ago 800 writ petitions iff 
the AUahabad High Crnrt challenging 
the vati dity o f the acquisition o f  land fbr 
providing house sites to the landless people 
have been struck down. 800 persons have 
gone to the Court challenging the law. 
Tnerefore, shouli the G>vernment wait 
and See as a silent spectator and only when 
the Acts are challenged, come forward 
w.th at am ;i1m:nt ? Shoull they not 
anticipate ? A  iy Givecnmsnt worth its 
nam: shouli anticipate this and come for- 
Wttdtn tun: to prevent anybody going to 
the court.

Waat are these courts ? They are 
quite funny, with due respect to the learn-
ed Judges of the Supreme Court, no deci-
sion of theirs agrees with the previous 
one. Art. 141 says that the law declaied 
by the Supreme Court shall be binding on 
all courts in he territory o f  India. But 
Supreme Court decisions are not the law 
o f tiie land. They do not bind the Suprme 
Court itself. It has gone bade on its own 
decisions. In the Bengal Immunity Com
pany vs. State of Bihar case they did not 
accept an earlier decision and they Went 
back on it. The courts are also, I would 
say, ftinny. Bvery Judge Wants to show 
off his erudition «nd tries to propagate
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llil  own philosophy.. . .  (/KHmtfftw). 
Ctary Judge warts to publicise his own 

philosophy as against A c philosophy of
the Constitution. The philosophy of the 
Constitution is contair ed in the Preamble 
and Art. 39B and 39C. That has to be 
given effect to and, not the individual’s 
philosophy. By the Itf'guage they use 
they want to show off teheir teaming a**d 
erudition.

Therefore, while moving the first amend* 
ment and also in the Constituent Assembly 
Pandit Jawaharlal Nehiu said, “ It is t he 
right of the Parliament to fix compensation.
It is no part o f the business o f the judiciary 
to go into this question.”  Though Art. 
31A Was amended, the courts went into the 
question o f the adequacy o f the compen-

sation.

According to Pandit Jawaharlal Nehru 
equity is not only to the individual but it 
is to the community at large as well. It 
is notone sided or only to the individual 
who is affected, but also to the community.

On these questions, the courts hove 
been giving their own decisions inconsis-
tent with their earlier decisions. Now the 
time has oome when we should put a stop 
to it. Though judicial review is necessary 
in a federal Set up it has to be restricted 
to cases.

The legislature can fix the compensa-
tion. On acquisition o f a small piece o f  
land, the compensation may be more. But 
if the acquisition is for a public purpose, 
it should be less. The principle for the 

grant of compensation has to be evolved 
keeping in view all the Implications 8nd the 
conditions in the country. In these rir- 
cumstai'oes the grant of compensation i* 
rot justiciable. But stiU the courts are 
going into this question. For how long can 
we carry on with such a situation? We 
have to remove these Acts from the pale of 
judicial review, so that legislation which 
it sought to improve the welfare o f the

people is effective and oould be implement-
ed without any in terfirrerce or obttivctfon 
either from the people or from the judi-
ciary. Therefore, this Bill it highly 
necessary. It cannot wait.

We are also considering about other 
amendments to die Constitution. But it 
will take some more time. Some of these 
enactments may be challenge4, in the court 
meanwhile. Therefore, to avoid that 
situation which is likely to arise, this bffl 
is contemplated by the Government. I  
am sure the House will give its consent.

SHRI INDRAJIT GUPTA (Alipore) : 
Mr. Speaker, this Bill embodies withift 
it two separate and distinct provisions. 
The first provision is contain d in Art. 2 
and that is something quite distinct from 
the provisions of clause 3.

As far as Clause 2 is concerned, I must’ 
say, I was very very disappointed with the 
way in which this Amending Clause 2 was: 
presented here on behalf of the Govern-
ment by the hon- Minister. After all, 
this thing has not come out of the blue* 
There is some protracted background f» 
it. As my friend Shri - Jagannath Rao 
said, the House would have bcntfited by 
having at least some resume or some dis-
cussion on these issues relating to the terri-
torial waters, to the economic zone, to 
the continental shelf. The maritime zone a 
are being debated in the Councils of th e 

International Community, srd what stsrd 
has India been taking there ar.d what is 
the stage which has been readied now? Dis-
cussions have been going on for severe I 
years in the United Nations. A  special 
Conference had been calhd at Carters. 
Recently, our Law Minister has bem 
abroad for this very purpose to New York. 
But we are not informed of anything. 
This is a very complicated and, I should 
say, quite a difficult question, in the tense 
that it is going to assume more and more 
importance in the days to oome.
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Ctane 2 it really an enabling clause in 

the tepae that it gives to Parliament the 
power to specify or define from time to 
time the limits of territorial waters, con-
tinental «helf, exclusive economic zone* 
and other maritime zones of India. It it 
very necessary that the lands, minerala 
and other things of value underlying the 
ocean shall have to vest in the Union and 
be held for the purposes of the Union.

Bur in terms of the geophysical strategy 
which is bring pursued by various coun-
tries and nations throughout the world* 
Now, I think, Government should have 
explained how exactly we are looking at 
this question. Many times in Parlia-
ment references have been made to the 
Indian Ocean, to the question of foreign 
military bases in the Indian Ocean yuch as 
Diego Garcia, etc. and to the need for 
maintaining the Indian Ocean as a zone of 
peace. In have no doubt in my mind that 
vet* shortly in the most important summit 
conference of non-aligned nations to be 
held in Colombo this question will again 
receive a great deal of attention. But now 
the point is this. It is now commonly under-
stood that the rivalry or competition 
which is going on between certain powerful 
nations which have got lot of technological 
and military resources is at least partly 
connected with the question of the vt ryrich, 
actual and potential wealth which is under-
lying the waters of the ocean or the ocean 
bed. It is not simply a question of putting 
up a military base here and there.

I wish to read out very briefly some-
thing which was written in an article by a 
distinguished scientist whom we all know, 
Dr. 9 . D. Nagchowdhury who is at pre-
sent Vice-Chancellor of J«waharlal Nehru 
University. He had this to say :

“ The growth of science ar.d techno-
logy, since the world War II haa 
indicated that the oceans, the terri-
torial waters and the ocean bed

are repositories of valuablf tfpqur- 
ces for a patioo. These resources 
can be used only when a nation 
haa the technology to use it. 
Increasing sea rnffic, dumping 
of bilge and other substances from 
ships which become a hazard t* 
marine life, the insistence on the 
freedom of passage, rather dun 
innocent passage, the develop-
ment of long-range submarine* 
and intercontinental ballistic mis-
siles which can be launched from 
submarines, which travel the seaa- 
unperceived have creatcd an en-
tirely different strategic situ*, 
tion which makes it difficult to 
think in terms of the old concept* 
of the oceans a free and open area 
equally acccssible to a ll....T h e  
nations of the world which are as jet 
not sufficiently advnced to deve-
lop an' interest in the marine 
retourcet, and the techonology to 
exploit it w, hich now seems to 
be more accessible than a quarter 
of a century ago, are concerned that 
while they do not have the mili-
tary power, their security and 
future material interests can be 
very easily jeopardised by the 
actions of the militarily and tech-
nologically strong powers over 
whom they would have very little 
influence. There seems to be 
no other course for the develop-
ing nations, as well as the non- 
militarily developed nations than 
to come together in this area of 
ocean law ard act together on 
specific areas of the ocean to safe-
guard their current and long-term 
interests. This is the basis on 
which we, of the Indian Ocean 
area, can get together to enunciate, 
jointly with other coastal atates, 
a policy that the Indian ocean 
resource s should be exploited 
largely for the benefit of the lit-
toral atates, and that it is in the

interest of the coastal states to keep
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the Indian ocnu a fra free from 
pjisiblc cor filets of fhe super 
powers.”

So, in this background, we have to 
consider this question of military bases 
and the dagger also of growing military 
presence or raval presence in the ocean, 
particularly, the Indian ocean, of 
powers which are more advanced in the 
military and technological sense than we 
are or any of our neighbours.

Sir, another distinguished Academician, 
•Prof. A. K . Ray, also of the Jawaharlal 
Nehru University, has written, I quote :

“There is another aspect of the im-
perialist interest in the Indian 
Ocean to which sufficient attention 
has not been focussed in this part 
of the world. This refers to 
the exploitation o f the sea as a 
source of food and the sea-bed 
and its sub-soil o f oil and minerals. 
Unfortunately in all these spheres, 
as in the sphere of armaments, te-
chnology is in favour of the Wes-
tern powers, which may partially 
explain why the world’s occans 
and seas as new sources of neo- 
colonialist exploitation have not 
attracted the attention they de-
serve. While popular atten-
tion, understandably, has been 
directed towards the Security i m- 
jJhcations of the imperialist naval 
presence in the Indian Ocean, 
countries like France, United 
States, West Germany and Japan 
are perfecting the technology of 
off-shore drilling for oil and mine- 
xals; the sea aS a possible source 
o f  energy is also being explored. 
The Americans and the Austra-
lians have already developed 
Sonar-based fish-herding devices 
by means of which fishes and other 
sea-food could be lured from the 
high seas of other coastal areas

i . *
to particular areas for catching. For 
all Such avenues o f  neo-colo-
nialist exploitation, the Indian 
Ocean provides a happy hunting 
ground, without any fear o f  
competition from the littoral 
countries due to the non-availa-
bility o f the new technology in 
the overwhelming majority o f  
these countries.”

I do not wish to take up more time with 
these quotations. The point I am trying 
to make out is this. Here, this new 
Clause (2) is certainly very very necessary—  
essertial—it does r.ot state anything which 
is very very radical of revolutionary. It 
states that the question is quite clearly 
one of national sovereignty and national 
right and invests Parliament with the 
powers to specify and define the limits of 
all thee relevant territorial and other 
waters over which we should have sovereign 
rights. So, I do not think there is any 
scope for any dispute or controversy over 
clause (2). But, I do wish that the Go- 
verrment woul have given us rather a 
broader picture on how these issues are 
being discussed and. debated and what is 
the way in which are looking at it pre-
sent.

12.03 hra.

[Shri Vasant Sathe in the Chair]

Then, Sir, as far as Clause 3 is concern-
ed, I must also state my unhappiness at the 
fact that this is a clause which ostensibly 
seeks to do a very good thing which we 
would wholeheartedly support. That is 
the inclusion in the Ninth Schedule o f 
all those Central and State Acts which 
refer to land legislations and land re-
form measures. I must also put in my 
caution— I, do r 0t know what is contained 
in these legislations, but I am told, for 
example, by some friends, that o f  all 
these acts which have been passed in 
Tamilnartu— items Nos. 166 to 178 
about 13 o f them—some of them are quite 
defective as pieces of legislation; these
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would require a  more detailed examina- 
tion ib  ste 'whether Aegs are some de-
fect ’ In the baly of thiae la *i ff  i Ich 
pefbips, requirt to be amende! because 
they are given the cinstitutional protec-
tion. ‘But, 1 aot lo t i i  a aiiition myself to 
say that because, I would say honesty 
that I  have not been able to study all those 
lavfjJ ’I do not k ’ow if the Gjvefimi"»t 
has-done that; they have not stated any-
thing; they do not tell u> eve i wiether 
they are thoroughly satisfied that all 
these State legislations are of a progressive 
character in the sense that they do provide 
the sort o f land ceiling measures about 
which we have been agitating all along 
and the provisions for a proper land re-
form, and land distribution.

Anyhow, we have no go in the matter 
but to take the Government’s professions 
at their face value. What I was saying was 
that it does appear most incongruous— to 
put it mildly— that within this large pack-
age of land legislation measures the Go-
vernment has thought it necessary to 
smuggle in these two or three Central 
Acts which have got nothing to do with 
the purpose as stated in the statement of 
Objects and Reasons. The statement of 
Objects and Reasons go on referring to 
progressive legislation, progressive and 
beneficial pieces of legislation intended to 
end the monopoly of vested interests and 
says that unless they are given protection 
the purpose of enacting these laws would 
be frustrated and the national economy 
may be severely affected.

I have noting to quarrel with this state-
ment of Objects and Reasons. It is good. 
But what impression does it give before 
one studies the list. Anybody reading the 
statement must say that it must be referr-
ing to laws which are of progressive eco-
nomic character meant to end the mono-
poly of vested interests like landlords and 
contractors and so on, which ate prog-
ressive and beneficial pieces of legislation 
a i l  which by not bsiog protected nuy

create a situation where the n^tjniyi ecO- 
Qomy may be severely affected. Very 
good! As Mr. Chatterjee also argued, 
what have these 130 or 133 enactments to • 
do with this? There is this Prevention 
of Publication of Objectionable Matter.
Mr. Jagannath Rao said it must be given 
protection otherwise a spate of writs will 
be issued by the courts. But the point b, 
don’t give this kind of statement in the 
statement of Objects and Reasons. M r. 
Jagannath Rao conceded that there must 
be obnexious laws here also.

SHRI JAGANNATH RAO : Mr. 
Chatterjee said that.

SHRI INDRAJIT GUPTA : Is it a 
welfare legislation? Is it progressive legis-
lation meant to end monopoly and con-
centration of economic power? Is it!
I don't think we need argue about this 
Prevention of Publication of Objection- 
able Matters which we opposed here be-
cause the administration of that Act is 
given entirely in the hands of bureaucrats 
and magistrates to go on deciding whether 
anything written by any newspaper or a 
leaflet or poster published by any trade- 
union comes within the mischief of ob-
jectionable matter or not and then most 
drastic penalties are laid down. The who le 
of the press could be seized. Action can 
be taken against the editor and the pub-
lisher. It is already being done.

I know of agitation on the bonus ques-
tion. A number of trade unions have 
been served with notices because they 
issued some leaflets saying that they would 
go on hunger-strike on this issue. That 
is called objectionable matter. Toe press 
manager and the owner of the press have 
been served with notices as to show-cause 
why the press should not be seized. I 
can tell you of our own Party paper in 
West Bengal which was served with a 
notice as to show-cause why the press 
should not be seized because the Paper 
had printed one item of news on a pazti-
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cular day. As it happened by bringing 
*M  cMc upto the higher quarters imme-
diately it was decided that the notice is 
unjustified and should be withdrawn. 
Otherwise it would have gone ahead. 
Even in such cases you want to give this 
constitutional protection at though there 
is no ground for abuse and misuse by 
the bureaucracy.

It is in such matters that every land of 
abuse and misuse is likely' to be practi-
sed. Particularly I say in the case of 
trade unions and other popular mass orga-
nisations which may be legitimately want-
ing to agitate on some grievance or other, 
why should you lump that thing together 
with these land reforms welfare measures? 
We are not able to understand this. And 
therefore we will be moving amendments 
to this, of course, that this should be delet-
ed from this. It gives a bad taste to the 
whole thing, I should say. It is no use 
laughing, Mr. Seyid Muhammad. It is 
bad. You must understand how the
people look at these things. Some are
progressive things, some are regressive 
things. You lump them together and you 
say everything must be given Constitu-

tional protection.

Now, as far as the question of land re-
form is concerned, I, of course, do not 
know the way things are going. How 
far this constitutional protection, that is 
being given to all these land legislations, 
is going to serve the purpose, limited 
purpose, that is, preventing writs being 
issued in a large number of Courts will 
be served > Then also, I want to know 
when will this come into force? Is it 
to come into force from the date the 
President gives his assent to it, that i 
to say, to have a prospective effect? Then 
I would like to know from the Minister, 
when he replies on this point, is this Bill 
meant to have the effect or not have the 
effect of rendering infructuous the pending 
suits, pending writs, injunctions, etc. in 
terms of these legislations in various High 
Courts or Supreme Court? There it

nodahg here to say when thk U going to 
cofne into force. When we have amended 
the Constitution earlier and the Election 
Lawt earlier alto, we have put in a specific 
provision that any pending suits or in-
junctions in retpect of the particular elec-
tions of particular pertont pending in 
any Court will be rendered infrucmowt, 
the moment this Bill it patted. Why it 
it not being done in this cate ? Thoutaads 
and lakhs, I should say, of injunction h c  
pending, writs have been issued. What

* is going to happen to them? If you are 
going to make a legislation like this, die 
least diat can be done is to put in a dause 
saying that it will have retrospec-
tive effect and the effect will be that all 
pending writs and injunctions will be 
rendered infructuous. Otherwise, it hat 
no meaning at all in the context of the 
Chief Ministers’ Conference held in Delhi 
where you have dedared to the whole 
world that by 30th June you are going to 
complete this whole process of land re-
forms. How is it to be done, I want to 
know. Sir, on the 9th of March, this 
year, a Statement was laid on the Table 
of the House by Shri Jagjivan Ram in 
reply to a question which gave very clearly, 
I think, the picture of what was actually 
the state of affairs and how this intru-
sion or intervention of the Courts was 
holding up progress. He says: “Judicial 
intervention, particularly in exercise of 
the writ jurisdiction of the High Courts, 
has led to the grant of interim injunction 
against the implementation of the ceiling 
law in many cases." The number of 
pending cases as on 31st January ‘76 
according to Shri Jagjivan Ram was 
6,09,4.82— pending. Now, I want to know 
one thing. What is going to be the effect 
of this Bill, on these six lakh and odd pend-
ing cases? Will they be rendered infruc-
tuous and will this constitutional protec-
tion apply to them? If not, how do yta 
propose to solve this problem within JOth 
June 1976, which is dedared to the wlkfle 
world? And you vriD also see the result 
of this in the tame Statement in which 
the Hon’ble Minitter for Food and Agri-
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culture has mU  that the a m  which waa 
dedared surplus waa 9,32/338 acres. The 
a m  actually taken possession of—-because 
the teat of h has been held up by inter-
vention of the Courts— was leas thanhalf, 
thtt ia, 4,08,680 acres. Even there the 
story does not end. He says, out of these 
4*08,680 acres taken possession of, Go- 
Tcnupent has actually been able to dis-

tribute up to January only 1,20,045 
acres. In his statement the reasons are 
given, which are mainly two. The first 
major reason is judicial intervention, 
which I suppose we want to remove by 
giving diem this constitutional protection. 
Therefore, it should have retorespetive 
cffect and render infructuous all these 6 
lakh pending cases. The second reason 
given is as follows— that is why I said, I 
do not know whether this amendment by 
itself will suffice— I quote from his state-
ment:

"“ In som~ States, the prescribed pro-
cedure is too cumbersome and time- 
consuming to permit speedy imple-
mentation. Failure to strengthen 
the adnrnistrative machinery is also 
one of the factors that explain why 
implem'ntation has not been faster. 
Another important factor of delay 
is the lack of proper record of rights.”

All of us in this Hous: without exception 
feel that this is probably the most urgent 
ta,k facing our cauotry and top priority 
■should bs giv.'n to implem ntation and 
c irrying out of the land reform m :asures. 
You cannot do it by June 30. We do not 
m'nd) you can take another two or three 
moiths. For 90m* populist reason you 
announced a date which you know you 
cannot stock to. I do not understand why 
this sort of cheap tactics are indulged in. 
Your own Minister says that 6 lakhs of 
cues are psnding and oig of the 9 lakh 
acres of land dedared surplus not more 
than 4 lskhs have actually been taken pos-
session of and the rest are held up in courts.

Even out of those 4 lakh acres, only r a o  
lakh acres have been factually distributed 
due to the administrative machinery being 
too cumbersome or too weak on whatever 
it is according to him, to carry it oat. 
How will you achieve this target.

On the top of that— I do not know whe-
ther he can throw any light on this— a 
news report appeared the other day that 
the C'ntre is contemplating some new 
B!ll to regularise the benami transfers of 
land that have taken place. We do not 
know the details of what is contained in 
th? B‘ll. We have not seen any Bill in a 
visible shape and we do not know the pro-
visions neither has this news item been 
contradicted. This news report has been 
given prominence in the national press that 
it has b :en decided to legalise or regularise 
the benami transfers oi land. What the 
news report has said as an argum nt in 
favour of it is that most of these benami 
transfers have been in favour of poor pea-
sants or landless peasants to whom these 
benami transfers have been made as a 
method of evasion only and therefore, if  
they are regularised, the beneficiaries will 
actually be the poor peasants or lcndlesa 
people. I think th;s is a very dangerous 
kind of argum nt. I do not know if this ia 
really the line on which the government is 
thinking. In some cases there may be some 
landlords who in a great hurry to carry out 
some sort of evasion at short notice m<*y 
have followed it, but everybody knows very 
well m this House that benami transfers 
have also b;en made not to the poor land-
less people but to so many relatives, friends 
and even non-existent persons. Even the 
nanra of domestic animals have been used 
to show that they are the owners of the 
land I Tne National Commission on Agri-
culture, whose distinguished Chairman is 
sitting here, has produced a very valuable 
report running into 15 bulky volume and 
it has come out in a very emphatic and cate-
gorical manner against any kind o f regu- 
larisation of benami transfers. I do not 
know whit is the thinking in the govern-
ment cirdes, whether they are really thinfc-
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mg of coming out with any such Bill. We 
should be told about it be cause it runs 
completely counter to everything that we 
•re proposing to do here. I do not know 
how much land has been concealed by 
benaxni transfers. Everybody's demsr.d is 
that that land should be caught hold of and 
benami transactions should not be pcimit- 
ted to stand.

That could be the only reason for bring-
ing this Bill to give constitutional protection 
to these legislations. Therefore, the Govern-
ment owes an explanation to us. I think, 
nobody has read all these Bills- Mr. Chat-
terjee ha6 said that even the Minister would 
not have read all these Enactment*. But I 
am quite sure that there is rot a single 
Member who has read all the provisions 
of these Acts and so, for that matter, we 
have to give the benefit of doubt to the 
Government. Please fell us when this is 
going to take effect. Whcihcr it is goirg 
to impinge upon the pending suits ard 
injunctions or not ? If the pcrd»'ng casts 
are renderd infructuQus, I would consider 
it to  be a step foiward. If it evades that 
question and is going to have only pros-
pective effect, then it is going to be largely 
worthless-

Generally, we are in favour of such a 
provision bemg made as effective and as 
water-tight as possible. Ard if tny of these 

State Acts are reported to be defective in 
their detailed provisions, it is worth 

having a second look at the m- 1 share the 
view that there should not be so much of 
hurry that you colic ct the nsmcs of all the 
legislations ficm rll the Stater, lump to-

gether in a package and say, let us give 
constitutional protection to them. They 

m ust be studied carefully. I know there are 
people better informed than I am on this. 
If they have studied any particular State 
Act which is considered to be defective 
and has dangerous loopholes, I would hum-
bly submit, that for the time being, let 

them have a second look at it and if neces-

sary, same amendments can be brought 
over here and we- will fully support - it.

With these remarks, we generally sup-
port the Bill. But we cannot support the 
inclusion of this provision of Publication 
of Objectionable Matter Act or for that 
matter, of course, Mr. Chatterjee has re-
ferred to 133, i.e. Departmentalisation ole 
Union Accourts. I was also thinking that 
this is a very incongtuous thing to bring- 
in here. May be the Government’s argu-
ment will be that in order to cany out the 
re-organisation which tht y visualise in that 
Bill, they want to give protection so that 
rc-organisation is not hi Id up by the people 
going to courts and getting writs. Possibly;, 
that is the only thing, but certainly, that 
does not fit veiy well with this scheme ofc 
things. As far as this Prevention of Pub-
lication of Objectionable Matter Act is 
concerned, we hold to our opinion that i. is 
definitely a retiogrcsstvt piece ofle gislalioa 
which has no justification, wharsoever. 
Ana when we discussed it here, we hed 
criticised it veiy mercilessly rrd voted 
Rgainst it. It is open to gross misuse and 
abuse by the bureaucracy and there is no 
reason whatsoever why it should be given 
constitutional piotection. Why should 
you not give to the people ar least that much 
of scope that in case of mala fide use of the 
powers under that Ac% they car seek the 
protection of the court ? Nothing veiy 
much has happt md uptil now 1 xce pt a ft w 
cases here and there. I do not know wi at 
Government should be so alraid of. So» 
we shall press for omission of that particular 
Act from this list. And about the other 
points which I have raised. I J'ope, the 
Minister will tfke th m into rccount and 
will not avoid answering the m.

We are discussing a constitutional 
amendment. I smsony, the Law Minister 
is not here due to ill health. The Prime 
Minister does not bother to be here when 
the Constitution is being amended. I do 
not understand this thing at all. Bur be 
that as it may, the responsibility de volve s 
on Mr. Seyid Mohammad. I request him.
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to {tease give satisfaction to Members 
on both sides and give specific answers on 
die points and questions which we are 
xtismg for dadfication, for elucidation ond 
he should assure the House that this is 
really going to be a useful and effective 
piece of legislation.

SHRI C, M. STEPHEN (Muvat- 
tupuzha): Mr. Chaiimtn, Sir, I rise to 
support this bill But to say that, is not to 
say that I approve of the method in which 
the Bill has been brought before this House 
and by which the approval of the House 
baa been sought for.

Before I m^ke my comments about it, 
I  would briefly advert to the arguments of 
Mr. Somnath Chatterjee. He said that the 
term of this House has expired, that the 
Government is representing a minority 
and, therefore, we have no right to amend 
the Constitution by this bill,or presumably 
by any other bill. (Interruptions). He has 
taken objection to three ite ms in the Sche-
dule.

SHRI SOMNATH CHATTERJEE : I 
said that by taking advantage of this posi-
tion, the govtmmint is including all those 
obnoxious bills in the Ninth Schedule-, 
which it should not do.

SHRI C. M. STEPHEN: The question 
is whether the House is competent or not, 
i.e. morally competent. To that question, 
I have nothing else to say except that the 
House is competint; it is beyond doubt. 

A' least on a large number of bills which 
are sought to be put into the Ninth Sche-
dule, he will not, I suppose, have any ob-
jection. (Interruptions). A ll I am praying 
for is that let the argument be limited to it. 
Let it not be linked up with the competence 
of the House or the time-limit. All these 
will mean douding the issues. He need not 
have referred to them. With respect to 
csrtain observations of my friends in the 
Opp33ition, I am more or less in agree-
ment. I cannot compromise my conscience 
about the method by which the bill has

been brovght before this House. We ghoild 
realize that this is a vciy important piece 
of legislation puttirg a large number of 
bills or Acts beyond judidcl scrutny— by 
having recourse to the Ninth Schedule.

With respect to clause 2 of the bill,
I entirely agree with Mr Jrgirnitl* R. o 
and Mr. Indrsjit Gupta in thtir cnVc'im 
that the Government d*‘d not phyfair 
by this House in this rcspcet, that they 
did not spell out before the House, in 
great detail, all the aspeds rcgaidng the 
territorial waters, the economic zone,, 
the developments that have taken 
in the course of international conftbuU- 
tions, the arrange m<nts we have ccrne 
to, and how is it that a constitutional 
sane'ion for the agreements is era lie d for.
I can very emphatically say that the House 
must be taken more seriously. It should 
not be the assumption, that anythirg 
which is broiighf in here, will just be 
passed.

Let us remember that this is a sovereign 
Heuse and thit this is a House vested 
with soveieign.y cs f: i rŝ  this ccinfi} is 
corcemed. Theufoie, « h n  any mios'ir.t 
piece of legi&hron is bieight bifeie it, 
it is incumbtnt upon the government 
and it behoves the dignity of the House 
that all preliminaries rre gone through.

Therefore, 1 his is a very serious, omission 
as was pointed out by Mr Jagannath R:o 
and Mr Indrtjit Gurie.nf me ly that the gc-» 
vernment did not spell out whatever i} rgs 
have happened a'' the international confer-
ence or forum, what are the things to which 
we have agreed, under what provisions 
this amendment has bccome necessary 
why 4the not.ficiation that the government 
is now making is not sufficient, and why 
the parliament must be move d. The y should 
have given all these details. I im  sorry that 
there is noihing stated before the House 
now to back up this particular piece of 
legislation.
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Secondly about the large number of 
bills. I entirely agree that this is not 
the way thtt the Ninth Schedule should 
be resorted to. The first amendment of the 
■Constitution whereunder the Ninth 
Schedule was invented, was fora particular 
purpose.

Tae purpose was to carry on the re-
volutionary changes that we were contem-
plating and then it was absolutely necess-
ary. Thsy mostly concern land reforms. 
There could be no objection from any-
body with respect to that.

Now, under the cover of Article 31(d) 
if all sorts of legislations are going to be 
'brought in, th;n we f.-el concerned that 
tw: are over stepping the limit which was 
thought should b; served by the enact me 
of A 'tide 31 (d) and if a departure is nece-
ssary, now if this is to be brought, then a 
case must be built to the hilt, to the satis-
faction of this House.

We have got a Statement of Objects 
and Reasons. In Paragraph 3, they have 
made a reference about land legislation. 
In piragraph 4, th-y have rmde a reference 
abjjt three or four legislations. Then comes 
th;s wold-rful paragraph— "These and 
o‘h?r important and spccial enactments
which it is considered necessary ....... ,
I would like to know which are they ? And 
w'ty is canstitutional protection proposed 
to be given by them by including them in 
the Ninth Schedule ? Either you do not 
mention Any Act at all or you should classify 
or justify why these Acts must be put in the 
Ninth Schedule ? You have stated land 
legislations and various other legislations. 
You have mentioned about other Acts. 
Rut what about those Acts which should 
come here and which are those Acts that 
are holding up the social revolution taking 
place in this country ? Why exactly this 
sort of statem'nt is made, I would like to 
know I want to know whether the officers 
Who have prepared this, are paid for 
preparing this in such a perfunctory manner 
and putting it before this House ? They 
should take this House more seriously

and th*y should spell our why exactly parti-
cular legislation are necessary ? Other-
wise, w£ will not be doing justice to the 
country.

Let us remember that this House is 
now asked to put its stamp of approval 
on certain number of Acts which this 
House did not have, the opportunity to spef 
to scrutinise for the purpose of putting 
them b'yond the purview of judicial scru-
tiny. This is a very serious act end ws w ill 
be prepared to approve it but you have 
got to do justice to this House by saying 
why these acts are, what these acts 
are and why tt is n.cessary being put in the 
Ninth Schedule ? A detailed Statement is 
absolutely necessary. I am saying this 
because I feel that the de mocracy and the 
safty of democracy demands that the Offi-
cers and the Government take this House 
as a sovereign body w lich has got to be 
treated with the utmost dignity and serious-
ness. To that extent, I do ageree with the 
criticism that has been levelled. In fairness 
to the criticism levelled, no*hing would have 
been lost if you had circulated these Bills 
amongst u& or at least you had givm us a 
summary of those Acts so that on the basis 
of that one could go to our library and pick 
up those Acts to find out whether there 
are any defects in them. Before we decide 
that the Acts are such as to deserve 
constitutional protection against judicial 
scrutiny, we would have an opportunity to 
study them.

Now we are und^r the Conditions of 
an emergency. Articles 14, 29, 20 and 21 
are under suspension. To that extent, 
these Acts are beyond judicial scrutiny 
even today, as far as my understanding goes.

Thetefore, there is no big urgency about 
it ; why exactly this haB become urgent, 
the Minister will have to explain to this 
House ? Articles 14, 19 and possibly 20 
are the articles to whidi these pie o s  of le-
gislations could be tagged. Thoie are urder 
suspension. Now, the emergency is conti-
nuing. We are thinking of fundamental
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cb&thfljtion&l changes a id  • nations! A -  
b &  is going on. iW tfo r c , these ate per-
fectly on the cut! ttMl a comprehensive 
Cotothutkntl AnrndnKnt f i l l  will be 
forthcoming. That it  the whole purpose of 
tiki national debate which is going on. 
Why should not we wait till then ? why 
cxictly this great urgency ? I am not 
opposing the move of the Government, 
M l I want an explanation for it. I want 
the Government to explain why they could 
riot spell out to the House the drcum- 
stanc s urtd ’r which Clause t became nece- 
«»fry, and what exactly the arrange irnnt 
that has b:en readied on the international 
plane as a result of the recent conference 
<Ai the rigVs of sea and sea waters is (2) Why 
cxrctly this statement of objects and 
reasons is not spelling out the different 
clauses of the acts f  . Why has the Parlia-
ment b.en kept in complete ignorence as 
to wliat exactly is happening about this 
Bill ? Why is it that you could not give us 
a resume of the different acts which are 
now sought to b; given constitutional 
protection ? Why exactly has the Govern-
ment in spite of the fact that Articles i4> 
19, 21, and 22 are suspended— deemed it 
absolutely necessary to do so ? Why could 
w e  not wait until the Constitutional Amend-
ments with fir-reaching consequents could 
come beforthis House about which a natio-
nal debate is going on currently ? why must 
this House pass this Bill so peremptorily ?

On these four things I do want an 
explanation from the Government.

Having said that and having gone 
through the different Acts, apparently, 
it appears, most of them relate to land 
sefbrm s..........

SHRI SOMNATH CHATTERJEE : 
Wnat about the Press Act ?

SHRI C. M. STEPHEN : I do approve 
the mwe of the Government to include 
that Act, here. Why exactly the iPress Act 
became necessary ? Because ofthe misuse of 
liberty that was given under that. If that

Act was necessary, then any attempt to 
lampc r with that Act has got to be protected. 
The question is, whether that Act w*s 
necessary. Mr, Chatterjee, the re you and I 
completely differ, wc feel that the Act Was 
absolutely necessary. If it was absolutely 
necessary, then to tamper with that Act has 
got to be protected so that democracy 
can be protected against the misebkf by 
p;rsons like him. Therefore, it is absolutely 
necessary to include that Act here. I would 
submit that this is the most important thing 
be cause, without this, de mocracy cannot be 
protected and democracy has got to be 
protected.

I am not against the Bill as such. I am 
only saying about thê  method and die 
manner in which the House has been asked 
to approve of this Bill. But looking through 
the different Acts, it appears, most of them 
relate to land reforms.

I know about the Forest Act in my 
State. It is a revolutionary measure. No-
body can dispute that, we have taken over 
the forests without paying a single pie. 
It is before the Supreme Court. Then, there 
is the Cashew Factory Take-over Act. The 
writs are still pending in the court. 
The workers are being sent out. Tha 
Government do not have the power to 
take over that although they have got the 
money and willingness to take over that. 
So, the protection to that Act is very nece-
ssary. A large number of Acts relate to 
land reforms which must take place in a 
very speedy way.

Let it not be said to us by anybody 
hereafter that because the court is coming 
in the way, the land reforms are not taking 
place. It is for the purpose of clinching the 
issue let us give protection to these Acta 
so that the land reforms may completely 
take place. This is all I have got to say.

About the Press A a , as I have said, 
this is the moat important Bill which must 
get priority No. 1 in th#* ong list that has 
been given here.
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With these words* 1 strongly support die 

BUI. 1 repeat my request to die Government 
that I made earlier and say that the House 
must be taken more seriously.

SHRI SOMNATH CHATTERJEE : 
pan he criticise and support the Bill at the 
same time ?

SHRI C. M. STEPHEN : I have asked 
for their explanation only.

MR. CHAIRMAN j That»  a construc-
tive criticism.

SHRI SATYENDRA NARAYAN 
SINHA (Aurangabad) : Mr. Chairman, 
Sir, 1 must say that it was very refreshing 
to hear Mr. Stephen. I felt very happy to 
find that conscince continues to be alive 
and ative, coming as it does from Mr. 
Stephen who is not only an important 
Member of that party but also the 
Deputy Leader of the party. He has very 
strongly supported the objections raised 
by Mr. Dinen Bhattacharyya. It is all 
the more incumbent on the Government 
now to place cogent reasons before the 
House, showing the urgency lying behind 
the move to rush through this measure.

He has also asked the Government to 
explain or to take the House into confidence 
as to what transpired at the Law of the Sea 
Conference at New York. The Law Minis-
ter, Mr. Gokhale, had led our delegation 
there. On his return, he spoke to the 
press about the consensus arrived at the 
conference.

In fact, constitutional Propriety requires 
that he should have made a statement 
here in the House instead of taking the 
press into confidence whe,i the House was 
in session. And even when this Bill has been 
moved today, the Law Minister has not 
taken the House into confidence. He should 
have told us (Hi what issues a concensus 
has been readied and what are the points 

•till to be thrashed out. From the newspaper 
reports, we find that a land of consensus has

been readied with regard to the territorial 
limits, the exclusive economic zone and the 
oontenendal shelf. But there are stil! some 
points at issue and we saw from die p^per 
that India had clashed with the soper-̂ po- 
wers. The Law Minister has not spelt out 
which are the super-powers which are stitt 
insisting on their access to the economic 
zone as they used to have so far, and which 
are opposed to our proposal for according 
the Archipelago status to the Andaman and 
Nicobar Islands, what ate their reasons, how 
it is going to affect their interest and what 
is the attitude of the United States Go-
vernment to the Setting up of an Internatio-
nal Sea- bed Authority and why the United 
States or, for that matter, any other super-
power is nor prepared to completely aban* 
don its right to explore or exploit the sea and 
ocean-bed in favour of the propose 4 Interna-
tional Sea-bed Authority ?

All these points should have been placed 
before the House to enable us to from 
our views.

Then, I would like to know why it is 
that the Law Minister has not yet, in this 
measure itself, given out the specific terri-
torial limits of iz miles that has been agreed 
to as also for the economic zone and for 
the continental shelf which have been set 
at 200 miles. The united States Government 
or, for that matter, the Mixico Government 
have already gone ahead with their legisla-
tion and there is nothing now left to be dis-
cussed. So, if you had prescribed the limits 
in this Act itself, I don’t think it will be con-
strued as being tantamount to preempting 
the decisions or deliberations at the Con-
ference which is to meet again on the 2nd 
of August.at Ganeva. Therefore, our sub-
mission to the Law Minister is that he 
should tell us something about it— whether 
a separate Act is to be brought before the 
House and then, if separate Act is to be 
brought before the House and the House 
is to adjourn today, where is the urgency 
for the measure at all, which is only an 
enabling measure ? There is not going to be 
any challenge because an that we have done
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ia hi' introduce one more concept exclusive 
economic'zone. That is til ’we have said and 
thefe Is no reason for rushing through the 
measure. This should be dearly and co-
gently made out by the Law Minister.

s6 far as the Bill itself is concerned, I 
support it except on one count. I pre-
sume that the Government have scruti- 
niftm the Acts which are being induded 
in 4he Mirth Schedule because most of 

these measures must have come to the 
Central Ministry for Scrutiny before the 
President accorded his assent. But I 

have *ot been able to understand the 
reason for their elusion o f the Press Law, 
that is item 130. along with other measures. 
You are aware that practically the entire 
opposition was opposed to this measure. 
We plea led here in this House that the 
press should be dealt with as an ordinary 

citizen. They are prepared to be govern-
ed by the common law; they don’t want 
any special status. But, in the teeth of 
opposition, you got this Bill passed and 
now you have come forward to give that 
msasure constitutional protection, which, 
means that this is going to be a permanent 
feature.

My friend Shri Stephen has talked of 
democracy and has, on the other hand, 
supported this measure being included. 
He said that certain curbs are necessary. 
A  Government spokesman said the other 
day, while moving the measure, that the 
Press in India, by an large, had been res-
ponsible and had acted with restraint. 
As has been state 1 to us, certain curbs on 
die Press have been removed and certain 
guidelines have been issued. You k'ow 
what is happening: the Press is cooperat-
ing with you by not pubilishjpg a single 
line which may be uifattourable to Go-
vernment or distasteful to Government. 
What better cooperation do you expect 
from them ? By including this measure 
in the Ninth Schedule, do yon want to 
mate it a permanent feature o f  the de-
mocratic polity and then say that we have 
all die democratic values well preserved

here ? Is thisthewgy you wane to run 
this Government ? It makes me feel that 
you don't want this Press Law to be e 
«nded or abrogated. Supposing A it  to-
morrow you hold an election— for which 
there doesn’t seem to be any chance any 
way. At least, to us it does not look Idee 
it because, yesterday, you postponed die 
Scheduled Castes and Tribes Bill, you will 
take some time to revise it and thereafter 
you will come before the House. Then 
census will be again taken and population 
figures prepared, which will take another 
year and the Election Commission will 
delimit the Constituencies afresh «nd it 
will give you another lease of life, and in 
this extended and borrowed time you want 
to push through all these measures. Not 
only that; you wa^t to frighten the Press 
to the extent of makirg it so complaint 
that they will serve r either the interests 
of the opposition parties ror the interest 
of democratic polity. The r  et result 
would be that supposing the opposition 
comes to power but has failed to secured 
two-thirds majority and they are commit-
ted to making the Press free, they cannot 
amend this because it requires two-thirds 
majority to amend the Press Act, they 
will have to wait indefinitely and the Press 
will remain under subjection. That is the 
position and I must say that we find it very 
difficult to accept the proposition. Therefore 
wlnle T welcome and support the Bill in 
general. I do plead with the Government to 
at least agree to delete 130 and 133. I 
don’t see that the Motor VehideS Act is 
Something of the kind which should be 
protected. I don’t know how it is consi-
dered to be a progressive measure.

We dor’t want anything to be done 
which will ipede or delay the imple-
mentation of your economic programme. 
You wart to bring about a new change.

You want to bring about a new sodo- 
economic structure, You carry on with 
your revolution, but do not take advantage 
of this and place mesures like the Motor 
Vehicles Act.
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SHRI DINBN BHATTAGK6RYYA: 
What about Rajasthan Colonisation Act ?

SH$I SATYBNDRA NARAYAN 
S IN H *: I hav not studied it. I only pre- 
suqte that the 1*ew Minister has read all 
theqe and satisfied himself that these ate 
progressive measures, these are the econo* 
mic measures which will help to bring 
about the intended socio-economic change.

Therefore> I am lending support to 
this, but certainly not to the inclusion of 
those mesures which, as my hon. friend 
Said, do not make any sense to us. With 
these words. I generally support the mea-
sure, but I oppose the inclusion o f the 
three Acts which I have mentioned.

SHRI DINESH CHANDRA GOS- 
WAMI (Gauhati) : I take my stand here 
to support this Bill, and I shall start with 
the last point raise 1 by my learned friend, 
Mr. Satyendra Narayan Sinha. He ex- 
pressel an apprehansion that, by the in-
clusion o f the Prevention of Publication 
of objectionable Matter Act, 1976 in the 
Ninth Schedule, the effect will be that, 
if they c?m: to power tomorrow and are 
short of twj-thirls majority and if they 
desire to change the Press Act, they will 
not be able to do so because 
the twj-thir is majority, required for a 
Constitutional Amenlment, will not be 
there.

O f course, the first question is whether 
they will come to power at all, but even 
assuming that they come to power, their 
being shortoftwo-thirds majority, I may 
assure my learned friend, will not stand in 
their way because, by the inclusion of 
this Act in the Ninth Schelule4., the effect 
is that one cannot challenge it in a court of 
law on the ground that it violates any of 
the Fundamental Rights, but it does not 
take away the power of the Parliament to 
amend this Act or to repeal it. Article 
31B is very dearly worded. Article 31B 
lays in very clear terms :

“ Without prejulioe to the f e n ^ j ^  
o f  the provisions contained In 
article 31A, none of the Acts and 
Refutations specified in the Ninth 
Schedule nor any of the provi-
sions thereof shall be deemed to be 
void, or ever to have become void, 
on the ground that such Act, 
Regulation or provision is incon-
sistent with, or takes away or 
abridges any o f the rights coofe- 
re1 by, any provisions of this Part, 
and notwithstanding any judge-
ment, decree or order o f any court 
or tribunal to the contrary, each 
of the said Acts and Regulation* 
shall, subject to the power of any 
competent* Legislature to repeat 
or amend it, continue in force.,r

Therefore, even if my friend comes to 
power some day, I may assure him that he 
will have the power, even without the two- 
thirds majority, to amend this Act or even 
to repeal it, merely placing it in t^e Ninth 
Schedule will not stand in the way. 
But, o f course, the question remains Whe
ther they will ever be able to come to 
power at all.

As has been pointei out, there are two 
provisions in this Bill: one deals with 
article 297 of the C institution and the 
other seeks to inclu '.e c:rtain Acts in the 
Ninth Schelule. By and large, this Bill 
has receive1, support from all Sections o f 
the House, including my friend, Mr. Som- 
nath Ciatterjee, w ’a o s c  objection seems t o  

be limited only to the inclusion of three 
Acts—out of the 64 Acts which are sought 
to be indu4.ed in the Ninth ScheVulo. 
Mr. Indrajit Gupta has also given his 
limited support to this Bill.

So far as article 297 is concerned, by 
this Amen lment, for the first tune, this 
concept of exclusive economic zone is 
being brought in the CongdtutioR itself. 
This concept is not a new concept: it 
has been in vogue in the international 
worM and has been discussed. In fiwt,
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for years to come, the internatinal com-
munity have been trying to came to some 
agree4. conclusion regar ’Jng the law o f the 
Sea, though we hen  got a doubt because 
o f  international pressures and pulls, whether 
even In the remote future* some sort 
o f  an agreemer t will be arrived *t—because 
there is copflict o f ecoromk irterests. 
But Simply because the internalofal com-
munity has rot been dble to come to 
a consensus, it shoul4. not take away our 
right, or shoul4. rot prevent us from assert-
ing out o w i tight regarding our territo-
rial limits till now, uMer article 297, 
the C  institutional provision was limited 
only to Continental shelf or territorial 
waters, but the exclusive economic zone, 
undoubtedly, (deals with a much larger 
territory. In view o f that, we welcome 
this AmeMment. We also welcome the 
provisions that have been m ale----

MR. CHAIRMAN : The hon. Member 
will continue after Lunch. The House 
stands a'jourred till 2*00 p.m.

The Lok Sabha adjourned for Lunch 
till Fourteen of the Clock.

The Lok Sabha re-assembled after
Lunch at Four Minutes past Fourteen 

of the Clock.

[MR. D e pu t y  Speak er  in the Chair]

CONSTITUTION (FORTY-SECCND
AMENDMENT) BILL— contd.

MR. DEPUTY -SPEAKER : Mr. D. C. 
Goewami.

SHRI DINESH CHANDRA GOS- 
WAMI (Gauhati) : I was submitting be-
fore lunch that this Bill contains two 
types of provisions. Clause 2 deals with 
Article 297. Clause 3 brings certain 
Centra! and State Acts, 64 in number, 
within the purview of the Ninth Schedule 
and takes them out of judicial review.

Sor far as Article 297 amendment is 
concerned, up till now the two concepts 
which were recognised by A *  Constitu-
tion were the territorial waters and the

condne ital shelf concepts. Now, for die 
first time, in the Constitution we have 
decided also to introduce the concept 
of the exclusive economic zone. The 
concept of exclusive economic zone is not 
an absolutely new concept and I think 
this concept was being discussed and is 
being discussed in the international com-
munity and it is right and proper that 
this concept should find a place also in 
our Constitution, because the facfremaina 
that the economic development of the 
country, in the near future, to a great 
extent, has to be dependent upon the ex-
ploitation of the wealth that is lying, 
under the sea and one ostensible manifes-
tation has been the very heartening re-
sult that we have obtained from the Bom-
bay High. Of course, merely by intro-
ducing something in the Constitution, 
this concept will not help us uni»«T wa 
can develop our technology for exploit-
ing the resources of the mineral waters. 
That is one aspect with which the Minister 
of Law is not concerned and, therefore,
I will not deal with it.

It is also true that this debate ought 
to have given us an opportunity of having 
a fulfledged discussion on the law of the 
sea that is taking pace in the intematonal 
world. But obviously, with the enabling 
power that the Government has taken under 
Clause 2, the Government in the near 
future shall have to come forward with 
certain laws under Clause 3 to declare the 
limits of the territorial waters, the conti-
nental shelf and the exclusive economic 
zone. I hope when this law is brought 
before this House, the Government will 
spell out in detail and depth its stand re-
garding the various aspects of the law of 
sea and also will afford an opportunity to 
this House to express its viewpoint on 
the matter.

Clause 3 deals with the Ninth Schedule. 
64 Bills have been incorporated in the 
Ninth Schedule and they have been 

n̂icftv out of the purview of the judicial 
review. As my friend Shri Somnath
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1  Shri Dinesh Chandra Goswami} 
Chatterjee has said, the objection it on the 
three Bills— 125, 130 St 133. Nobody 
•can object in this House and even the 
'opposition has not objected by saying that 
the Bills which are dealing with the land 
reform legislation and progressive legis-
lation should not be taken out of the 
'judicial purview. It is true that in this 
Ninth Schedule and in this Constitu-
tional amendment, we have brought also

• certain Bills which at: not in the true sense 
-of the term what one can call agrarian bills. 
It is also true that the statement of objects 

'« Reasons of the first amendment relating 
to the Ninth Schedule dealt mainly with 
the agrarian reforms. But one should 
not overlook the fact that between the time 
that amendment as made and the time 
when we are discussjong this Fortieth 
Amendment Bill, much water has flowed 
in the River Ganges. At that time agra-
rian reform was the main them' which 
really occupied the attention of the House. 
But everywhere we have found that for the 
proper implementation of the progressive 
legislation, not only should one deal with 
the agrarian laws, but also with other 
legislations. It has become necessary, 
because of the various judicial pronounce* 
ments and also because of changes in 
our own thinking. The basic concepts 
have changed and. therefore, it is no won-
der that in the Ninth Schedule to-day not 
only agrarian reform bills have been in-
cluded but also other bills have been 
included. For example, I find that under 
the Ninth Sch'dule, the Essential Com-
modities Act. Nobody can deny when 
ârtificial scarcity of essential commodi-

ties is created or the prices of such articles 
are raised, an Act like the Essential Co-
mmodities Act should be taken out of 
judicial purview. There are Bills which 
deal with smugglers, foreign exchange 
manipulators and bonded labour system. 
Some of these Bills and Acts deal with 
tile 20-point economic programme enun-
ciated 1»y the Prime Minister. To-day 
nobody can deny that unless these prob-
lems dealing with the vast multitudes of

th's csuitry, who ire below thep wertytaei, 
are dealt w'th in a very efficacious manner, 
in a very short spin of time, obviously, 
the democratic system, however one may 
swear by it, or the Constitution 
will not stand the test of time There-
fore, these laws which have been 
brought in order to give effect to the 
20-point programme of the Prime Mi-
nister should be taken out of the purview 
of judicial scrutiny and in that view of the 
matter, I support other law* regarding 
the bonded labour system or doing awiy 
with the privatemanipulatars and so on 
and so forth.

My friend Mr. Inirajit Gupta raised 
the point as to what will be the time from 
which the provision of this Bill will take 
legal effect. Tne mimsnt this Forty- 
second Amendment Bill comes into opera-
tion, from that very day, the Act will 
protect pending case* also. Even if 
cases are psnding in courts, the moment 
this amendment bill becomss a law, in 
respict of those cases pending in the courts, 
the courts will lose their powers of scrutiny 
and the validity of the laws will be be-
yond challangs. A ni the-efore, there 
need not be any apprehension in the mind 
of my hon. friend Shri Indrajit Gupta 
on this count.

My friend. Mr. Stephen made another 
point. He said, emergency is on now and 
fundamental rights are suspended and as 
such, he asked, what is the necessity of 
bringing this Bill at this time by which 
we take certain Bills outside the purview 
of judicial scrutiny. So long as funda-
mental rights are suspended, the courts 
cannot look into them and so, why should 
we go in for their inclusion in the Ninth 
Schedule ? This is what he asked. But 
there is another aspect of the matter and 
it is this. I have seen this for myself 
in Gauhati High Court. Certain Acts 
are challenged during the time of emer-
gency. The Court says that because 
emergency is in operation and fundamen-
tal rights are suspended they are not
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fgfeag to «— ■**» these case* sod they will 
writ ttt ancagegcjr to lifted. I do not 
tajm  wiw t e  A h  is the experience of the 
Gmdurti ISgh Court only or whether this 
is being done in other High Courts of the 
country. But in all these cues, stays are 
in operation. So, in respect of laws 
challenged prior to emergency and daring 
emergency, it is in the fitness of things that 
they are kept but of judicial review.

Here, in this connection, I want to 
utter a word of caution to the Govern-
ment. Here, in the Ninth Schedule, we 
keep only those laws which are very nece-
ssary for the welfare and well-being of the 
people, laws which are progressive in 
character are alone put in there. If we 
put into this Schedule Bills in an ad hoc 
way, a tendency may develop in the States 
whereby they will go on making laws and 
ask the Centre to include them in the 
Ninth Scheduled. And if this tendency 
develops, I have no doubt in my mind 
that the Law Minister will be flooded with 
requests from all States in large numbers.
I feel therefore that it is time that the Law 
Minister takes care to see that such ten-
dencies do not develop. Only progre-
ssive measures should be brought within 
the purview of this Ninth Schedule.

So far as the three Acts are concerned, 
regarding the Prevention and Publication 
of Objectionable Matter Act, Mr. Som- 
nath Chatterjee, Mr. Gupta and Mr. 
Sinha made their points. So far as the 
point of Mr. Sinha is concerned, I have 
already replied to that point. The power 
always rests with this House. This 
House can repeal and can amend this Act 
at any time. Therefore, even if this is 
brought within the Ninth Schedule, 
that will not stand in the way of Parlia. 
ment exercising its sovereign right. Of 
course one can have difference of opinion 
about certain Acts. But so far as the 
powers of this Parliament are concerned, 
it is absolute. It was only because this 
Parliament thought that it is necessary 
to pats the Prevention and Publication of 
947 L S —3.
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objectionable Matter Act* the Act wte 
passed by overwhelming majority. One 
may have difference of opinion regarding 
this Act, bat once it has become law, there 
should not be any objection in putting it 
beyond judicial scrutiny.

So far as the Motor Vehicles Act is 
concerned I request the hon. Minister to 
do some amount of explaining. The Act 
came into operation in 1969 and since 
then this Act. could be there without be-
ing brought into the Ninth Schedule. 
What happened in between to bring this in 
the Ninth Schedule now ? Only pro-
gressive measures are to be brought 
within the Ninth Schedule. What is the 
reason for bringing this Act in the Ninth 
Schedule ? I hope he will convice us 
with cogent reasons.

But, I hope, you will give sonvx idias as 
to why this has been brought in. I do 
not, for a moment, doubt the bonafides 
because neither the Government is going 
to bo b nefl'ea in ary way by bringing in 
the Motor Vehicles Act in <he 9th Schedule 
nor anyone b> bringing in the Dtpart- 
xnentalisation of Union Accounts (Tians- 
fer of Personnel) Act 1976 about which 
Shri Somrath Chatterjee said so much. 
The Djpartmrntalisatior of Union Accounts 
(Transfer of Personnel} Bill 1976 was pas-
sed by this House to provide for the 
transftr of officers serving in the Indian 
Audit and Accounts Departin' nts to any 
ministry or dcpartm nt of the Ctnrtal Gov-
ernment forfacilitatingun tfficii m discharge 
of the responsibility in comnection with 
the compiling of accounts thereof.

Therefore, I feel that one reason may 
be that the Govcmnv.nl wanttd that these 
acts be tak>*n out from the purview of 
detailed judicial scrutiny. But I foil that 
there should b: a rational relationship 
b.*twe:n the progressive h gislatit 1,5 si.d 
bringing such legislations within the Ninth 
Schedule.

I hop: the hon. Minister will also do 
some explaining ro the House as to why
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this Bill* hti bsen brought bsfon a* and 
he should also assure this House vast there 
will not b: a tendency on the part of the 
States or Central Gavcrnm'nt to bring all 
sorts of legislation in the Ninth {Schedule 
simply because they may not stand the 
judicial scrutiny of the courts. We do 
not want that such progressive legislations 
to be struck down by the courts or the 
implementation of such progressive legis-
lations be stayed simply because there are 
orders of stay from the courts. After all, 
as Shri Indrajit Gupta pointed out, there 
are lakhs of cases pending today in diffi- 
rent courts regarding the land legislations 
and we do not want that such things take 
place. To that extent, we are all in support 
of these acts b:ing brought in in the Ninth 
Schedule.

While taking these Acts outside the, 
purview of th: Ninth schsdule, it should 
always be kept in nvnd that inclusion of 
any act in Ninth Schedule is to the extent | 
that it is an exceptional provision in the 
Constitution and resort to such an ex- 
csp’ional provision in the Constitution 
should be taken only under the exceptional 
circumstances. One should avoid all the 
Acts b"ing brought in in the Ninth 
Schedule. The hon. Minister will at least 
try to enlighten the House why this Motor 
Vehicles Act has been brought within the 
Ninth Schedule. At least I have not been 
able to And any cogent reasons for that.

With these observations, I support this 
Bill.

SHRI C. T. DHANDAPANI (Dhara- 
puram): Mr. Deputy Speaker, Sir, I 
welcome this Bill with this reservation 
with regard to two items—one in the Pre-
vention of the Publication of Objectionable 
Matter and the other is with regard to item 
No. 133—Departraentalistion of Union 
Accounts (Transfer of Personnel) Act 
1976. Though belated, the Govemmrnt 
was kind enough to bring forward this Bill 
before this House.

X do not know the reason far it~**hetlter 
It is because the G m m o n t has got foO 
faith in the progressive legislations or the 
prevailing poliiicalsituations have eampeBed 
the G)v.*mm'nt to bring froward this legis-
lation. Anyiow, I support this Bill* 
as I said, except for th*se two measures. 
In regard to Article 297, the previous 
speaker, Shri Goswami, spoke in a de-
tailed minner. We also support this mea-
sure brought forward by the Government. 
But, at the sam; tim*, it is too late for the 
Gwanm'nt to bring forward this legis-
lation. I should say that Government 
htve m’serably failed to exploit or to tap 
the natural resources in the sea and, as a 
result, our national and developmental efforts 
suffered very much in a very bad manner. 
Anyway, I am happly that Government is 
going to bring forward some more pro-
gressive measures in this regard.

In this Bill, under item No. i j j ,  there is 
the Prevention of Publication of Objec-
tionable Matter Act. I want to know from 
the hon. Minister what does he m-ans by 
‘Objectionable matter*. It should have 
b?en defined by the Minister that objection-
able matter is. There should be a general 
norm for that. Suppose I say som*thing. 
It is not conveyed to Govemnvnt because 
you nny say that it is an objectionable 
matter.

MR. DEPUTY SPEAKER: It is in 
the Bill which has been pissed.

SHRI C. T. DHANDAPANI: At the 
same tim>;, if another Member, who is very 
friendly to Government, says the same 
thing which I did, it is not taken as an obj-
ectionable matter.

So, the Government should delete 130 
and this should be considered in a political 
forum where all of us should be a party and 
then define a norm for it.

Secondly, I want to say something about 
Departmentalisation of Union Accounts. 
In this matter transfer of personnel is being



m p ;  x m m tu tto n  JYAISTHA 4, 1888 (SAKA) (42nd Arndt.) BiU 70

effectively aide. Those who U w  been 
•victimised on this account, they have made 
repretentattass. These should also be 
•considered.

Further, m n y  Stare Governments had 
.passed land legislation and Forest Acts, 
etc. Taose things have been brought in 
ttvs Bill. I congratulate the Government 
lor having done so. Actually, we had been 
.pi wading over mmy y.ars for their inclusion 
-in the Ninth Schedule.

Sir, the Motor Vehicles Act has been 
(brought in this Billl. Even in Tam:l Nadu 
th: previous Government was trying to 
n Hionalise certain routes. The fl et owners 
w .nt to th: Supreme Court and got a stay. 
I Dp if r p>sjing of this Bill ths pro-
gressive m*asures will be implemented 
ctf :c ively and without any hurdles.

“Judicial intervention, particularly 
in exercise of the writ jurisdiction of 
the High Courts has led to the grant of 
ad-inurim induction against imple-
mentation of the ceiling laws in many 
cases. In some of the States specific 
provisions of the ceiling laws have been 
struck down by (he High Courts with 
the result that the implementing autho-
rities have been finding it difficult to 
implement the laws in general. Is  
many States, the response from the 
land owers to the general notice calling 
upon them to furnish requisite details 
of their land holdings has been p oor. 
This has necessitated acdont in a 
big way on the part of the adminsitra- 
tive machinery for collecting necessary 
details of the land held by such default-
ing land owners • • • • ”

Sir, as regards the Smugglers and Foreign 
'Exchange Manipulators Act I would like 
-co emphasise that this should be imple-
mented effectively. I would like to reite-
rate that the Ministry of Finance should 
implement it in a proper manner. 
Why 1 am saying so is that at present the 
stick is being used against a parricuar 
group of people and not all the smugglers 
are punished That should not be so. 

"The Government should be fair. Who-
• soever is guilty of this offence should be 
punished.

Sir, on behalf of my party, D.M.K., I 
ŝupport thii Bill except the two' provisions 
of this Bill.

SHRI K. SURYANARAYANA 
(Eluru) : Mr. Deputy Speaker, Sir, I 
<am glad to support the Bill. While sup-
porting this Bill, I want to refer only to 

1 the amendment to the Ninth Schedule. 
I could not understand why this Govern-
ment before passing legislation on land 
reforms did not consult each other in the 
Departments and the States. When we 

masked the qjssdon in March, Mr. Shinde 
«aid:

In some of the States the prescribed 
procedure is too cumbersome and time 
consuming to permit speedy implementa-
tion. Failures to strengthen the adminis-
trative machinery resulting from the pau-
city of funds is also one of the factors that 
is explaining why implementation has 
not been faster. Another important 
factor of delay in implementation is the 
lack of proper record of rights. During 
all these years— during the Second, Third 
and Fourth Lok Sab ha— we were ex-
pecting that the Land Reforms Act would 
be brought before this House. This could 
be done only now and this has pacified our 
feelings. This is the first step, and it ia 
not the last step, in this direction. The 
other reforms will follow the Land Ceiling 
Act. But here I am not able to understand 
what the Law Ministry’s officials were 
doing whil framing this Bill. They 
should have been very careful to see that 
there was no loophole left in this Act. 
There is no use of blaming the landless 
people and the small land-owners. They 
are not responsible for that. Wherever 
there is a loophole, or flaw, naturally any 
person would take shelter under that. 
Tnsre is n> uts of blim ig th: land
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owners and the landless peope. 'Whatever 
Act is passed in regard to the land ceiling, 
they will accept that, because of the pro-
gressive policy of the Government. Even 
the Tatas and the Birlas cannot have any 
objection to this. But you are not taking 
proper care while framing the legislation. 
Therefore, I would like to request the 
Minister that in furure before bringing 
forward a legislation like this, the Law 
Ministry should thoroughly examine the 
same. In his reply to a Qusetion on 
8-3-76, Shri Annasaheb P. Shinde said: 
"There are further difficulties and they are 
being got examined by the Law Ministry; 
and the State Governments arc also ex-
pected to take steps expeditiously.” 
Actually they have some interest in this.

The second thing is about the pending 
cases in the Courts. Some State Govern-
ments are not taking proper action or 
speedy action to amend the laws accord-
ingly. Who is responsible for this ? 
Could you not give direction to them ? 
Could you not ask them to follow the 
Central Land Reforms Act ? Now, an-
other point is that there are benami 
transfers of land. AH the benami transfers 
of land are being legalised. I am sui prised 
to know how this benami transfers could 
be legalised. Tranfers illegally effected 
are being legalised. How can you legalise 
the transfers that have taken place illegally ?

I am a lay man and I do not know any-
thing about law. We are the agricultur- 
rists and we know the feelings of the 
people. Whenever a legislation to this 
effect is brought forward by the Gov-
ernment, people in the villages are the 
first in the country to come forward and 
support the Government. The small 
landowners and the landless people are 
living on their own income, but the capi-
talists are living on the income of others. 
Therefore, I would once again request the 
Han’ble Minister to take into considera-
tion our feelings and see that this legis-
lation is passed without any scope for

filing petitions in the High Courts or the 
Supreme Court in this matter. The.la«r 
is there and its interpretation is done by 
the Courts. The laywers help the Court* 
to interpret the laws. Shri Indrajit Guptai 
and another Hon’ble Member have men-
tioned about the loopholes in this Bill. 
Shinde had also said sometime back that 
there are some difficulties and they are; 
being got examined by the Law Ministry 
and the State Governments are slso ex-
pected to take steps expeditiously. I want 
to know from the Ministry whether the 
Law Ministry has examined this and what 
steps have been taken by the State Gov-
ernments in this regard.

With this legislation, can we overcome 
all the difficulties in the implementation 
of the land reforms 9 We have fixed 30th 
June as the last date and Mr Indrajit Gupta 
and the other party leaders are laughing 
at us because we are not serious. The 
government machinery is not serious in 
helping us in any way. In my constitu-
ency, land reforms are being introduced. 
They arc implementing the land ceilings 
etc. but they have not fixed any reasonable 
rate of compensation lor the cost of land 
or trees standing on them. In my own 
district many middle-aged, well-grown 
Banganapalli mango gardei s wer-' cut 
because they knew they would get nothing 
more than a few rupees, say 30 or 40 or 
100 rupees, by way of compensation, 
whereas by cutting the trees and selling 
them as fuel, they have got more than Rb. 
2,000 1 When I brought it to the notice 
of the Collector, he said, “1 have no powers 
to prevent them 1”

As I said, whenever we bring any 
leislation beiore the House, there should 
not be any Haw and scope for the courts 
to interfere. Why should we be bothered 
so many times and why should we spend 
our time on such legislation ? The state-
ment of objects and reasons says:

“ Recourse was had in the past to the 
ninth schedule whenever it was found 
that progressive legislation concetveA
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in  the Interest of the public was im-
perilled by litigation. Certain State 
legislations rdating to land reforms 
and ceiling on agricultural land hold-
ings have already been included in the 
Ninth Schedule • • ■ ”  etc.

I  want to impress on the government that 
they should not give any room for any 
doubts in making laws. That is the only 
way. If we go on like this, there is no 
end to difficulties in implementing the land 
reforms in the country. Our friend from 
Tamil Nadu referred to nationalisation of 
bus routes in Madras. When the rules 
jure published, it is done in such a way as 
to  suit the convenience of the officers. The 
affected party will immediately get a stay 
■order 1 What is the use of spending so 
much on advertisements, etc. because if  
they nationalise one route, they have to 
spend at least Rs. i s ,o d d  on advertisements. 
Somebody would give Rs. iooo to a lawyer 
and get a stay! I am inclin'd to agree with 
Mr. Somnath Chatterjee and Mr. Indrajit 
Gupta that our laws are defective. There-
fore, hereafter whenever you come with 
any law, please make sure that there is no 
loophole enabling the parties to go to the 
court and get a writ. With these words, 
I  support the Bill and I hope others also 
will support it. If there is any need for 
further amsndment, we can sit together 
and see what is to be done. I hope all the 
parties will unanimously support this Bill 
■ao that going to the court and filing writ 
petitions may be avoided. G  w^rnmsnt 
has already decided that by 33th June, 
land reforms will be implemented. I 
want to know from them w'leth;' this 
Bill will have retrospective effect or not.

With these words, I support the Bill.

SHRI G. VISWANATHAN (Wan- 
diwash) : Sir, I <171 very happy, that soms 
of the Lind R:f>rm Acts and Land Ceil-
in g Acts are now b'»ng brought into the 
Ninth Schedule. This should h i'*  been 

-done much earlier, but better late than 
never 1 Then are certain points on

which 1 wosld like to get clarifications from 
the minister. When these Acts a n  in-
cluded in the Ninth Schedule, itmeane 
we ate taking them out of judicial scru-
tiny.

There can be no more challenges be-
fore the Supreme Court and the High 
Courts. But all laws cannot be flawless 
and there are bound to be defective lews. 
What will happen to those defective laws ? 
Once these are put in the Ninth Schedule, 
how are we to review those? Hitherto, 
we were waiting for the High Court 
or the Supreme Court judgement. From 
now onwards, no High Court or Supreme 
Court is going to give its judgement on 
these laws. If some clauses are defec-
tive, how are you going to correct that? 
Moreover, the States may come and stand 
before the Law Ministry with dozens of 
acts so that they may be put in the Ninth 
Schedule. The Ninth Schedule should 
not become an asylum of all defective laws.

SHRI SOMNATH CHATTERJEE: 
That has to be utilised as gimmicks.

SHRI G. VISWANATHAN: I am not 
able to follow clause 2 of the Bill, that is, 
Exclusive Economic Zone. I would like 
to know from the Minister whether it 
has been agreed to by all the countries? 
What is the present position? I would 
like to get a clarification from the Minis-
ter.

There are two or three things whidfc 
have been objected to by the Members 
both from this side as well as from the 
Ruling Party. Let me take clause 3, 
section 125, Section 66A and Chapter IVA. 
of the Motor Vehicles Act, 1939. I want 
to quote this for the information of the 
House.

“ (1) No person shall engage himself—  
(1) as an agent or canvasser, in the 

sale of tickets for travel by public 
service vehicles or in otherwise 
soliciting custom for such vehicles, 
or
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(ii) to an agent in the business of col- 

'lectihg, forwarding or distributiog 
goods carried by public carriers,

unless he has obtained a licence 
from such authority and subject 
to sucti* conditions as may be pres-
cribed by the'State Government.1"

I

I do not know why (government wants to 
include this section to deal with bus bro* 
kers. A broker gets 50 paise if he can-
vasses for a Bus and I have never heard 
of this section being challenged in the 
High Court because these brokers are 
very poor people. I do not know why 
this is being brought under the Ninth 
Schedule which, I consider- ;s very impor-

tant.

Two subjects have already been men-
tioned, namely, 130 and 133—Prevention 
of Publication of Objectionable 'Matter 
Act, 1976 and Departmentalisation of 
Union Accounts Act, 1976. These may 
be importer t laws but not progressive laws 
and they do not come under the category 
of progressive law 6. I do not know why 
the Govtrrment is afraid of these laws. 
V& ho is going to challenge all these laws ? 
Are jou afraid of ycur cwn employees? 
For the economic welfare of the country, 
you are bringing certain measures which 
are to be brought under Article 31B of the 
Constitution, but certainly these acts should 
not ccme under the Ninth Schedule. After 
all, judicial interference is not the only 
major huidle in the Ceiling Act. Why do 
people gi> to courts ?

There are certain things which they 
teally want to challerge, e.g. the laws on 
land ceilings, and go to the court. But 
there are other circumstances where the 
Governs mt eforces somebody to go to the 
court. 1 wculd like to quote a case, for 
your taJi'rmation. It has been published 
In Hindustan Timet of 21st January 1975 
and it relates to the land of five rivers, 
s‘.«. Punjab. It happened at Patiala. This 
is the news item:

A land owner here has got the amount 
of compensation for his ac-
quired by the Government, alter 
64 yean.

It was in 1910 that die State Go-
vernment acquired the land of Col. 
Balwant Singh for developing the 
parade ground. After 43 yean, die 
Collector gave an award in favour of 
Mr. Ptem Inder Singh, son of Bal-
want Singh, for payment of Rs. l‘o,oo& 
but the revenue department did not 
agree with it and refused to pay.

The landowner approached the 
High Court which decreed the suit. 
The Punjab Government filed an 
appeal in’ the Supreme Court, which 
was rejected. He approached the 
High Court for contempt procee-
dings. It was at this stage that pay-
ment was made.”

Who was guilty in this case? It is the 
Government which was guilty, because 
it forced him to go to the court. There 
was no other alternative before him. Go-
vernment should see that people are not 
harrassed, so that they do not have to go 
to the High Court or to the Supreme 
Court.

It is the lack of political will in tbit 
country which is the stumbling block for 
land reform j and mainly, it is not the judi-
cial intervention, even though lakhs of 
cases are pending. If you are determined 
to implement the land reform Acts, you 
could have achieved tremendous results. 
But what have we achieved so far? Ac* 
cording to the UNI survey made in 1975, 
about 40 lakh acres should have become 
available for distribution in this country 
after the land reforms. But only '2.16 
lakh acres have been declared surplus, 
out of these 40 lakh acres. And out of 
2* 16 lakh acres, only 62,000 acres 
have been taken possession of. And 
out 'of 62/300 acres, only 20,000 
acres have been distributed. From 40 
lakh acres, It has come down to 20,000
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acres. There is a proverb in Tamil 
which, ̂ enotes an u i  shrinking into an ant 
This is what has happened in this dse. 
Has this happened only because of the law 
courts? No. Normally, we should be 
teasonable while framing the laws i.e. 
lenient at the time of legislating; but 
we should be stria at the time of imple-
mentation. 'What has happened is some-
thing vice vtrta. We seem to be very radi-
cal in passing the legislation, but when it 
comes to the question of implementing it, 
nobody implements it. The other day I 
saw a report from Andhxa Pradesh. The 
Finance Minister of the State was saying 
that if land reform is implemented, they 
will get 20 lakh acres of surplus land. Who 
is preventing them? After 1971-72, 
there is nobody to prevent the Congress 
party and the government. All the obs-
tacles have been removed, whether they 
are in the States or at the Centre. But 
why is it that we are still talking about land 
reforms, and nothing has been shown to 
the country in concrete terms? That is 
why I think that it is the political will 
which alone can bring about land reforms; 
not only the mere passing of laws.

We are talking about cases. Let us 
take, e g. the ruling party. Can the 
Congretis party not give a directive to all 
its members, at least to its office-bearers, 
that they should not go to court, either j[by 
themselves or through their relatives and 
friends? If this is done, at least 50% 
of the cases will disappear. It may be 
there among other parties also. People 
who are enjoying political power challenge 
the Actd passed by themselves or by their 
own people. If that directive can be 
given, it will be good. I have in mind a 
Union Territory called Pondicherry. I 
was told by a friend from there, that al-
most 90 %( of the cases have been filed by 
Congress leaden* I am subject to correc-
tion. ] would like the Congress party 

to take up the issue. We can do it and 
show to the people that we are sincere. In 
1971 land reform was the main plank 00

which the Congress party had won the 
elections, apart from the garthi hatao.

When we go to the _ polls again 
you can tell the people* “Here are the 
results and in the last five years, we have 
achieved so much. We have declared 
so much acre of land surplus and it has been 
distributed among the landless people.”

I think most of the State Goverrments 
are not at all willing to implement this 
land reform measure, whatever acts may 
have been passed. They fire only on the 
Statute Book. They hav<; rot helped 
the people. There are thousands and 
thousands of acres of Jand owned by the 
individual in mar y State in the name 
o f benami. How are you goirg to tackle 
this problem by any law? You cannot 
do it or unless you form committees at die 
village level or at the block levels, which 
can poirt out benami holdings, and locate 
them ard take action. You have to give 
statutory powers to those committees. 
You canrot solve this problem of benami 
holdings. I ki'ow that there are many 
people who still own 3000— 5000 acres 
of land, in spite of the Land Ceilings 
Act. How are they able to do it ? How 
is the Goverrmeftt toleratirg it/ You 
have to find out some methods. 
By bringing all these Acti under the Ninth 
Schedule, we cannot achieve results. 
In spite of all this, I support it. Even i f  
there is any loophole, it should be plugged. 
But the real land reform achievement can 
be successful only by apolitical will and 
the determination by the Ruling Party 
to implement it in all the States.

SHRI B. R. SHUKLA (Bahraich) t 
Mr. Deputy-Speaker, Sir, protection o f  
Ninth Schedule is given to the Acts 
o f the State Legislatures as well as the 
Acts of Parliament, whether those Acts 
are good, bad and sometime indifferent, 
most of the Acts of Parliament or the State 
Legislatures are challenged, in a oourt of 
law on the gound that they are inconsistent 
with the Fundamental Rights. MaBy 
agrarian reform were enacted, bat ton .9
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has been given even by tfe Afarsbers

[SM  B. R. ShuH*] 
o f than were struck down on the ground 
Ifigf they were inconsistent wth the 
Fundamcnnl Rights. Therefore, 

rightly. Article 31(b) and its neaeasuj 
corollas y Ninth Schedule was inserted 
In the CoBjdtntioa.

The original purpose w  that the 
Directive Principles enshrined in the Con-
stitution should be given effect to 
die Legislator. Even if such Acts of 
Parliament or the State Legislatures 
have the effect of curtaikmeat of the 
Fundamental Rights, those Acts should 
not be challengeable in •  court of law. 
The Ninth Schedule has stood the test 
of dm* and also the scrutiny of law 
courts.

Now. under the current emergency the 
Fundamental Rights relating to personal 
liberty* personal freedom. Freedom of die 
Press and also to property are suspen-
ded. There is a national dialogue 
going on outside the Parliament 

that the Constitution is going to be 
amended in order to bring it in confor-
mity with the need of the time. Perhaps 
there is still something very very 

urgent and in the mind of emergent 
the Gsvernmmt to bring this Bill to 
wards the dose of the session and bring 
within its purview as m any as 64 Acts, 
out of which nine Acts have been passed 
by the Parliament and the remaining 
by the various State Legislatures. So 
far as the nine Acts of Parliament are 
concerned, one of them was passed in 
the year 1939. that is, the Motor Ve-
hicles Act. The Essential Commodities 
Act was passed in 1955. It was thtough- 
ly discusse*. ana amended in the year 
1975* The remaining Acts are quite 
veoent and most of them have been dis-
cussed in this House only during this 
year. Therefore, the facts, die circums-
tances and the provisions relatirg to 
those Acts are quite fresh in the minds 
of the Members of Parliament. Now, 
it is a happy feature that barring three 
Acts, th^re js ger.er*’ ] pproval for thej*

of the Opposition.

O f course, they wished to hive am e 
time to go through the various State 
legislations. But it it alto a feet which 
cannot be denied that many writs fan-
ning into lakhs are pending m courts 
of law despite the suspension o f the fimde- 
mental right under the Presidential 
Order. Therefore, the land reforms 
cannot be as quickly «nd as speedily im-
plemented as they were expected to be. 
Some via media has to be found out to 
curtail the powers of High Courts and 
the Supreme Court to intervene in these 
legislations and to declare them ultra 
vires. In some cases, stay orders have 
been passed.

Normally, the term of Parliament or 
that of State Legislatures is only five 
years. Now, if a legislation which seeks 
to im plemen t the progressive measure 
is stayed by an order of the High Court 
or the Supreme Court for five years, 
it means that all those promises which 
have been made in the manifesto remain 
ineffective and they cannot be implemented 
because, for five years, such measures 
will be under the consideration of the 
High Courts and the Supreme Court. 
Therefore, the attempt of the Government 
to induce all these enactments in the 
Ninth Schedule is perfectly justified 
because it is prompted by a sense of 
urgency.

It would have been better if the Mem-
bers had been suppled copies of the 
various enactments which are ought to 
be induled in the Ninth Schedule. 
I would request the hon. Minister that 
because the Ninth Schedule is now 
becoming an ever-growing phenomenon 
before Parliament and there is no end 
to the inclusion of Acts in it. for futute 
guidance, whenever any Act is sought to
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be l» the Ninth Schedule,
that Act mast be made available In the 
UbcMT of tofiament rod the State 
Lqctolamrea should be directed that 
'Cqpiei nf all Ago passed by them ihotud 
be teat to the Library of Parliament and 
the translation of all those Acts, both in 
Hindi aad in English, should also be made 
available.

The Government rightly trusts vs. 
V7c are M y  in support of this measure. 
But please do consider our lot also. 
You are asking us to approve a measure 
wtibout giving us any opportunity to 
know as to what matters we are giving 
our approval. After all, Parliament is 
a  sovereign body. It is not a sleeping 
partner in the system in which executive 
is a dominant partner. Executive is 
well-versed ; it has got the requisite 
expertise j it drafts legislation and the 
Government, the Minister concerned, 
introduces the Bill in Parliament. And 
we give our solemn approval to whatever 
the Government, do or undo, in its wisdom 
or in its un-wisdom, in haste [or after 
proper deliberation. Therefore, I say, 
the quality of legulation should improve 
in our country. Sovereignty of Parliament 
should not be only formal. Sovereig-
nty of Parliament should be a real thing 
and, in order to ensure that, the Members 
of Parliament shoul be enabled to 
apply their mind fully and the Govern-
ment should evolve a method under 
which their participation becomes 
real and effective one.

So far as the amendment of Article 
297 is concerned, it is a very welcome 
measure in principle and we are 
all agreed that the sovereignty of India 
should extend to the Continental Shelf 
and to all lands and minerals etc. under-
lying the portion within the territorial 
waters of India.

MR. DEPUTY-SPEAKER : Much
beyond that : this Exclusive Economic 
Zone is aoo miles.

SHRI B.R. SHUKLA : Within the 
territorial waters, the jurisdiction is

always there but, beyond the territorial 
waters, our sovereignty would extend 
to the Exclusive Economic Zone. The 
words used In the Bfll are ‘Exclusive 
Economic Zone* . . . .

MR. DEPUTY-SPEAKER : Not so-
vereignty ; 'it is only for economic ex-
ploitation of the area beyond the terri-
torial waters.

SHRI B.R. SHUKLA : My only point 
is this—that you can now well appreciate 
that we have not been able to follow the 
exact conotation of the words used 
here. Therefore, the Hon. Minister 
should educate us as to what is the 
scope and what is the purpose of the legis-
lation which he has brought before the 
House.

With this statement, I support the 
Bill. But I would again request the Hon. 
Minister to be more circumspect and 
more careful in bringing within the 
scope of the Ninth Schedule Act of 
Legislature for, though the intention 
is quite clear and the motive is quite 
good, by resorting to the Ninth Schedule 
again and again, Parliament is en-
couraging a tendency of slackness on 
the part of the State Legislatures and 
the State Legislatures will be under 
an impression that whatever they do, 
by passing an enactment they will ul-
timately get immunity through an 
Act of Parliament including them in the 
Ninth Schedule.

worn: fag etaft (aw fajT ).
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3  SST <Tf> fa rfttft
u m  |  3 *  s s ^ t  %TUcrR>ft^Tf?^ 

5F55T f a ir e r  |WV ^TTf^ f¥  *  f^ R -  
srr t̂ s  t t o  *31, J p p sF V te a ft^ fa tr  
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t  *T$»T rnft ̂ T'J'T Spn̂ t SFT qjHTCT fftlT I

srforT v t  ^nr tftm R n ff^CN i
{ t  i T *  ?r<% ^fftwrq^Ft
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WTftfr I

aft «ftftffc*ai <n€fat $*rairerTff 
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VK S*F?ft t  , ^  I ^TRT *RT-

**ft?ftT«re * ^ f t » r r  eft qr 
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vtsRTTJrr^jTTin t  *rT?rt# i art 
srfcr tfoiTT tn rtg itftfe  «rnsr «jtt|
$ 1 5  WmCT j f %  (UTRT ijtH  «PR
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|  fV  fa*r ^fr ^ «Ft w  #  w r w  
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I  <tfr | f r  fa g  ]  
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The Hiwmiel OwnwdMM Act, 1955, 
The Smnwlm ft Faarip Hadaaga 
Msniptdaton (Forfeiture of Property) 
Act, 1976, The Donated Ltbour 
Syttem (AboUtkn.) Act, 197*-

V *  %fT^ *JIWT* If ftM -

v t w tffl f̂ vrfiw i w vk % 
^ r r r  ^u?faS*np w^pr fa«TT| 1 
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VTJp W  Ĥ TTT ^fTT 3 ; f  ^TfTr

f?^r «rr 1 r r  fa? 5? aft v t j^  fa *  
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fcTR «Ft oT^PT^ tit m& faaT 
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f z  flrar 3t *rtfa «rtr
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t  *rare;rarr % *iT*T 

* t ?r*r«fa ^ ? rr  g frr* s»T*r

fwrSr grr% *st tfV w 4 n sft?tt f  i

DR. H. P. SHARMA (ALWAR): I rise 
to support the Fortieth Constitution Am-
endment Bill.

I would like to confine my observations to 
Clause 2 of the Bill which seeks to amend 
Article 297 of the Constitution. The orginal 
Act 197 consist of only one clauses 
but here, as amended it would consist of 
three clauses. Clause (1) is the same as the 
Article as it stands to-day with the addition 
>f the are exclusive economic zone’. There two 
new clauses (2) and (3) where clause 2 again 
appears to repeat or make it more inclusive 
of the scope of the Article, but it is my guess 
that it is also included there because 
Clause (1) says:

“All lands, minerals and other things of
value__ ” Maybe there are other things
which may not be of value, but we may not 
like the incursion of foreign powers into 
this zone. That is the justification for 
inclusion of caluse 2.

Clause (3) defines that it will be the Par-
liament instead of the President who will 
define the limit of the territorial waters and 
the continental shdf, the exclusive economic 
zone and other maritime zones. In clause
(3) there to an addition of words 'and other 
maritime zones of India, which I welcome 
because this will preclude the necessity 
of amending the Constituionagain.

If there are other requirements and if the 
technological advancement requires that 
other zones be included, then, by this 
amendment Bill we will not need to have re-
course to another amending Bill. The Uni-
ted Natiions has been trying to grapple with 
the problem of hamering out a consensus 
on the divergent claims of nations. The 
UN has held two major conferences, one in 
1958 and the other one in i960 but both the 
conferences failed to evolve any a greed so-
lution. Now, the UN is busy with the third 
conference on the laws of the sea.

I mentioned these thigns because what-
ever scope is sought to be extended by this 
amendment can be eroded by what goes on 
in the U.N. Conferences. If the Govern-
ment is not vigilant or does not make its 
efforts very strongly, then all these advan-
tages----which are sought to be extended
to our territorial waters can be eroded. I 
know it is more easily said than done, be-
cause initially there were very few naval 
power nations. I just wanted to mention 
that in 1909 when the International Con-
ference of Naval Powers was held, only 10 
powers participated in it. But now 156 
powers are there and that also includes 52 
or 54 land-locked nations. That creates 
another problem of its own.

Right now we are concerned with three 
major aspects which are mcntined in the Bill. 
One is the Exclusive Economic Zone. 
Most of the countries agree with the concept 
of exclusive economic zone extending to 200 
miles. But there are two major opponents 
of this concept. One is the land-locked 
nations which sec that if the concept of 200 
miles is agreed to, the benefit of coastal 
sites will be lost. The other is the super 
powers. They are insisting on the freedom 
oftheHight Seas in the exclusive economic 
zone. It may be of interest to the House 
that there are no Division base----

MR. DEPUTY SPEAKER : Super 
powers are not against the exclusive economic 
zone.



SHRI K. NARAYANA RAO: Tim e is 
over lapping.

MR. DEPUTY SPEAKER : I think 
America has unilaterally declared economic 
zone within 200 miles.

DR. H. P. SHARMA : I would submit 
that America has taken 200 miles fishery 
zone only and not the economic zone, to take 
effect from 1977 and till then it is a sort of 
threat on the negotiating nation as to what 
kind of agreement they evolve.

I was sumitdng in regard to the ex-
clusive economic zones, the super powers 
have agreed that there should be freedom 
of the High Seas. They are all combined. 
There is no ideological division on that.

MR. DEPUTY SPEAKER : You have 
mixed up.

DR. H. P. SHARMA : I stand corrected 
if I am wrong. Freedom of the High Seas 
is being sought within the exclusive econo-
mic zone. The Minister will clarify.

SHRI SOMNATH CHATTERJEE: 
The right of navigation is there.

MR. DEPUTY SPEAKER : Navigation 
is different

SHRI SOMNATH CHATTERJEE : 
That is what he has meant.

MR. DEPUTY SPEAKER : Let him go 
■on. {Interruptions). You si c aid make a 
difference between the freedom of naviga-
tion__

SHRI K. NARAYANA RAO : The free-
dom of the High Seas is now an idea of the 
Past. It is dead and gone.

MR. DEPUTY SPEAKER : Let him 
carry on. {Interruptions) Dr. Sharma, 
please carry on. (Interruptions) Mr. Rao, 
you cannot make a speech by inter-
ruption.

DR. H. P. SHARMA : I just submitted 
and I stand corrected on that that major 
naval powers have insisted on having the

right of High Ssss—eight of ftee n«rigeti&a 
through the exclusive economic zone *od 
the Minister can correct me if I am wrong.

Thete is another aspect which is being dis-
cussed by the UN. That is about the 
Archipelago status for Andaman, Nicobar, 
Lakshadweep, Amindivi, Minicoy and other 
islands. The exclusive economic zone idea 
is very much tied up with whet is granted for 
these islands. The major powers again 
have opposed India's efforts. They are 

making distinction between Archipelago 
States and Coastal States with islands. For 
example, Philipines is an Archipelago State. 
India is striving to secure the Archipelago 
status for Andaman, Nicobar, etc. and die 
Government would have to take major 
efforts to secure this status for these islands. 
This is connected with extension of the 
scope of our maritime interests. There are 
discussions going on on the evolution of 
international Sea-bed Authority.

MR. DEPUTY SPEAKER : We have 
nothing to do with that.

SHRI K. NARAYANA RAO (Bobilli): 
How can you say that we have noting to do 
with that ?

DR. H. P. SHARMA : Perhaps these 
subjects are very much intimately connected 
with what goes on in the UN conferences.

MR. DEPUTY SPEAKER : They are 
only seeking this opportunity to put in the 
Constitution that at the appropriate time we 
shall declare what should be our exclusive 
economic zone.

DR. H. P. SHARMA: It is directly connec-
ted to the objections which are being raised 
by landlocked States. These landlocked 
States demand the right of transit. They 
object. So there has to be a compromise.

MR. DEPUTY SPEAKER : They want 
a share. They are not objecting. They 
just want a share.

DR. H. P. SHARMA : Whatever it is, 
there has to be negotiation. They are 
insisting on reciprocal transit right. This is



connected diretly to the a th a t f i  economic 
zone idea. These ate tome of the major 
aspect* of discussion which are going on 
there. Governmeat will have to make 
vigUa&t effort* to secure the rights of this 
country. Some critics say that the con* 
ferenee will come to nothing. I hopei t will 
not be so. We should know what should be 
in the best interests of this country

Sir, we did not sign the Non-Prolifera-
tion Treaty. For that, they have not con-
demned us. If the primary or basic 
interest of die nation is challenged, then 
I think, we should be prepared to take 
j u t  own line fend proseed on, the lines as 
the Law Minister said, of bilateral nego-
tiations.

SHRI K. NARAYANA RAO : Mr. 
eputy-Speaker, Sir, at the outset, I must 

apologise for my unwarranted interruption.

A ’lywiy, I ana gJing to b: a) brief as 
>ossible. I would like to divide this Bill 
nto three parts. The point touched upon 
>y Shri So-niath Ciatterjes but not dilated 
10DT w»! abD.it thi imjict of this Bill 
>n the Centre-States relations. There 
i a point in whv hs said. Hs did not 
:ommit on that. He did say that there was
io  case law on this subject. It is not 
sally tru:

SHRI SOM 'IVTH CM VTrfilJEE:
'n;re is no c m  lav 01 th: subject of 
Centre-State Relations.

SHRI K. NARAYANA RAO: There 
i a case law so far as centre-state relations 

are concerned in regard to territorial water.

SHRI SOM'JVTH CHVTTERJEE: 
What is meant by the term ‘for the purpose 
of the Union’ appearing in the Bill >

SHRI K. NARAYANA R \ 0  : I
would come to that. You said that there 
was no case law about the Centre-State 
relations. (Interruptions) So far as terri-
torial water is concerned, not only now but 
as early as even in 1935 Act, there was a

case law in Madras 1wnui Ramnad’s case 
and now about the Bombay Port Trust 
Authority about die extent of territorial 
water. A question was raised in the Bom-
bay High Court. (Interruptions). It waa 
long argued and it was decided in favour 
of the Central Government. I am stating 
one by one. You also raised a point—  
what is meant by ‘for union purpose*.

SHRI B .V . NAIK (Kanara) : Please
don’t get floored I

SHRI K. NARAYANA RAO : The
problem raised by him was about the term 
’union purpose’. What is the sahre of it ? 
It is only to get out of the difficulty that 
this Bill has made it abundantly clear 
that all the resources in the territorial 
waters and in the economic zone and also 
in the continental shell, that is now 
‘Bombay-high’, they want to give to the 
Centre. It is made very clear in this 
Bill. He may argue elsewhere about 
that part of it— not here.

SHRI SOMNATH CHATTERJEE: 
Probably, you were not clear yourself!

SHRI K. NARAYANA RAO : I 
cannot understand everything because I 
am not God, I am not Mao to understand 
all that. This Bill touches the purpose of 
union. Now, I come to the second part 
of the Bill—why the whole lot of the en-
actments is being entered in the Ninth 
Schedule? You made a point on that.
I do not deny that part of it. He started 
with 1950— we are now in 1975. Once 
you concede that point • • • (Interrupt 
Hons).

SHRI SOMNATH CHATTERJEE : 
You are taking the country backwards!

SHRI K. NARAYANA RAO : Once 
you concede that point we were wiser 
than the founding fathers amending the 
Constitution incorporating therein certain 
Acts in the Ninth Schedule from the very 
First Amendment to other amendments 
till now, you have not been able to argue
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on that I shall go adll further tad sqr 
that from 1950, certain enactments have 
been included in die Ninth Schedule. 
Now, that includes some other enactments 
too. What is wrong in that ?

Now, I come to the th'td point, the most 
vital point. This is the most important 
point, namely, economic zone and con-
tinental shelf. On that point we are 
going to enrish very much. We are arming 
ourselves by bringing this amendment 

«in the Constitution. Mr. Chatterjee re-
ferred to Centre-State relations with regard 
to territorial waters and quoted from the 
speeches of Dr. Ambcdkar. Our object 
is that States should not have anything to 
do with the territorial waters. It should 
be with the Centre. This change in the 
Constitution makes this position abun-
dantly clear.

Sir, the Constitution was framed in 
1950 and since then till today much water 
has flown into the sea. When we formulat-
ed the Constitution we did not know 
anything about the economic zone and 
continental shelf. (Interruptions).

When we formulated the Constitution 
we knew only that the territorial waters 
of British India extended upto three miles 
and now under the Presidential Order it is 
12 nautical miles.

MR. DEPUTY SPEAKER : Mr. Rao, 
please conclude. I have already called 
Mr. Naik. Bombay High is much 
beyond the territorial waters.

SHRI K. NARAYANA RAO : These 
are all overlapping . I conclude.

SHRI B. V. NAIK (Kanara): Hon. 
Deputy Speaker, Sir, my learned friend, 
Mr. Narayana Rao was just at the point 
of Bombay High. Sir, along with our 
friends Sarvashri Salve, Gupta, Raja 
Kulkarni, Pandey and Azad we had the 
tare opportunity of visitng Bombay High 
an d that was the reason why I was enthu-
siastic about participating in this debate.

We had the jood opportunity of hiving 
a close look. Sir, I would be falling fa 
my duty in my individual capacity as •  
citizen of this country if I do not pay my 
tributes to the excellent work that is being 
done there under the O.N.G.C.

SHRI SOMNATH CHATTERJEE: 
Because of your visit I

SHRI B. V. NAIK ■ Decause I have visi-
ted that place, I am in a position to know 
about that. (Interruptions).

And there was a reason why Mr. Somnath 
Chatterjee was not taken. I do not think 
that the Petroleum Ministry have any 
doubts of sabotage or anything like that.

(,Interruption«)

Excellent work is being done by a team of 
young engineers. I hope our learned friends 
will be able to appreciate it; and they have 
been carrying on the excavation work 
about which today the Minister, Mr. 
Malaviya, laid a statement on the Table 
of the House and I think the details are 
known that this small patch of land, hardly 
an area about 200 kilometres long and 
about 50 kilometres wide— as big as a dis-
trict, let us say—is capable of yielding to 
us in the neighbourhood of about 10 
million barrels of crude oil per annum. 
That will be virtually about 70 to 80% 
of our total requirement. Of course, the 
demand would outstrip the supply, at 
least in the foreseeable future. Therefore, 
this Fortieth Amendment Bill assumes 
very great importance as a practical step 
to be taken in this August House in trying 
to define and extend our area of interest. 
I am deliberately mentioning the words 
‘area of interest*— because one of the 
things which came to our notice was that 
our multi-million rupee ships Sagar Samrat, 
Anveshak and Shenandoah are not ade-
quately secured and protected and not 
only the value of the oil will run into 
billions of rupees but its installation we 
have got at an extremely high oost,— Rs. 
30*0 crores or so—for the Sagar Samrat * 
the expenditure is about $25,000 per day,
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t e  is, S i. a*o lakhs per d«y for «notber 
American oil dnflar. All these things 
k m  got to be protected. Now, all these 
young boys are away from Bombay dty, 
that is about a hundred kilometre*. But 
they are near the urban metropolis. These 
young boys can come to the shore after 
a stay of fortnight at Bombay High and 
after staying in Bombay they can again 
go to work. They are doing extremely 
good work and they have shown a good 
result. Mow out of 3000 miles or its equi-
valent in kilometres of coastline, the extent 
to which we have been able to do the ex- 
plocatian is not even measured up about 
z/aoth of the total area which we can easily 
explore by off-shore drilling, even for 
mopping up we have got that Anvtshak 
ship which has been taken up for the survey 
of the mineral wealth. It has been purchased 
by our ONGC. But, by and large, leaving 
aside this small belt of 200 kilometres—  
or put it at the most about 200 or 300 
miles, the long coastline remains fairly 
unexplored except for the Kaveri Basin 
and except for the area near West Bengal, 
leaving those small pockets. Therefore, 
we know virtually nothing of what is contai- 

"ned in the long coastline.

Now, the Fortieth Amendment Bill 
Is one of the most important pieces of 
legislation, that is the first part of it 
that we are adding to our Constitution. 
Sir, in this, there are three definitions 
made. One is about the territorial waters. 
In spite of the controversy, it is fairly 
well-defined, internationally accepted, 
though they say that International Law 
is no law because there is no strong arm of 
the Police of the International stature in 
order to enforce its agreement—multi-
national or bilateral or whatever! it is. But 
when we speak of territorial waters, Sir, 
we are in safe waters. When we speak of 
die exclusive economic zone, we under* 

stand, on the basis of the international 
dialogue that has been going on, right from 
f-hina to U.S.A., they have made laws 
extending the exclusive economic zone 
jo aoo miles from the shore line—that h  
947 L. S.—4 .

should give us 3500x200 miles. It shout < 
give us that much area under our ecooom. 
zone.

It means about 7 lakhs of square miles 
will be added on to us. But we do not know 
what exactly is meant by maritime zones. 
In this behalf, I really compliment 
the United States Intelligence System. 
As if made to order the Span Magazine 

has brought out its latest issue of 
June, 1976, containing the reactions 
of Mr. Henry Kissinger, U.S. 
Secretary of States, to the new proposals 
for the Law of the Sea. Mr Kissinger said:

“ For decades we had known that 
the deep seabeds contain great po-
tential resources of nickel, manganese, 
cobalt and copper— resources whose 
accessibility would contribute to the 
global economic growth in the future.**

I have no doubt that with the latest advanced 
technology, particularly satellite tracking 
and satellite infra red photography of 
not only the minerals under the surface of 
the land as well as the seas but also] about 
the marine life, and diseases of plants, 
etc. this sort of x-raying of the earth’s 
resources has diffinitely shown that there are 
vast amounts of resources ur dir the sea bids. 
1 can say on the basis of documentation 
and classification of date which these 
technologically edvancid socictii s have 
developed that what we are seeing hire 
as the possibility of rcsourccts under the 
seabeds is not evtn the tipofthe ictberg. 
Under the drcumstanccs, 200 miles of 
exclusive economic zone could not have been 
more timely than now ard I compliment 
the Law Ministry and particularly the most 
effective ministry in this btlhlf, the Ministij 
of Petroleum and the Minister, Shri K.D, 
Malaviya for his foresightedncss.

This is a fairly long ard interestinf 
document, as all statements of Mr. K>ssm< 
get are. What is it that is really at the mmd
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of these rmjor pjw.rs of the world? 
They have taken it for granted that today 
or tomorrow every littoral country in the 
world will lay its claim to the exclusive 
economic zone. Just as territorial waters 
became the controversy in the 19th century, 
by the close of this c ;ntury, exclusive eco- 
nom'c zone will have become a fact of life 
in international conduct. Tney are not 
worried only about that. Tneroalcitchof the 
technologically advinc.d sup:r powjrs of 
the world is as to who should command the 
d;ep seabed. Tn; [entire thrust of the 
statem 'nt of Mr. K'ssinger on 8th April 76 
is regarding the d -ep seated. Everbody 
knows that d ;ep oc .-ans like the pacific 0;ean, 
Indian Ocean and others, are real re-
positories of m'nerals, oil and other wealth. 
Just as in the 15th, i6th and 17th cer.turies 
there was a sort of gold rush forthe conquest 
of the land areas of the world where colo- 
lialism was born initiated of course by 
;he B.'itish when they went on parceling 
outland missespirticalarlyin the continents 
of Africa and Asia, similarly a race 
m'ght ensue in case enlightened and 
alert nations of the world like ours 
do not wake up in tim'. In this as usual 
it should not be the fate of a member of 
this House once again to quote exclu-
sively from Mr. Kissinger’s statements. 
Of course, they have better data processing 
machinery. But why is it that we are not 
able to take the initiative in the form of 
bringing a draft treaty or draft proposals at 
international expense ? Why is it that 
I  must do my home work and read the 

text-book of Mr. Henry Kissinger, as if  
his is the last word on international law 
or the seabed controversy ?

We should be able to do certain amount 
of home work, particularly as a leading 
nation in the Tiiird World in regard to 
these deep seabeds which if left un-attended 
to, might become the monopoly of the 
big cartels of the world who have all the 
technology. Dr. Cheema, G:ueral Manager 
of the Offshore Drilling has confirmed that 
the best techonology in the world today is

the Ame'ican techonology. Under the 
circamstanc.-s, we should take up, wherever 
it is, in the international forums or inside 
the country, an activist role in trying to 
defend the claim of th: lit’.oral ciuntries 
in regared to the wealth that is there in 
the deep sea particalarly in the Indian 
Ocean. We have gat 3500 m'les of coastal 
area. Now we are going to say exclusive 
economic zone wh;re we are going to 
exp'o't all the sea beds, will be that of 
India. What is the position ? Tne crucial 
test of passing this amendm-nt will be 
that We Will piss a tall order on the Indian 
Ni/y. Gan we at least pro'ect the Indian 
fisheries in the coast of Andamms.^ Can 
we at least protect fisheries within 200 miles 
in the Indian Ocean with our Navy.  ̂ Is 
our Navy equipped to protect all the seas ?
U.ider the clrc‘om>tances, we will pass 
an order on the Indian Navy which will 
remain un-implemented just as our 
campaign would not work in the case of 
sm igglers unless patrol boats were provided 
to the Customs Staff.

Thsre are incongruities in our Consti- 
tu-ioa. Fishing within territorial waters—  
now it is 203 m4es from the coast— is a 
State subject. I  would like to know even 
one State which has got a ship or 
even a motor boat. Tnen how is the State 
Governm'nt going to enforce the law in 
regard to the fisheries from its coast 
up to a distance of 200 miles ? Why are 
we asking the State Governments to take 
up a responsibility which they are unable 
to shoulder .5 Therefore,the time has come 
to incorporate fisheries p irticularly, coastal 
fisheries and the mirine fisheries in the 
list of C ;ntral Subject. I f  that is not accep-
table to the States because it requires cons-
ultations and retificstions by at least 
half of the States, then kindly incorporate 
it as early as possible in the Concurrent 
list.

With these words, I  support the Bill.

SHRI N. K. P. SALVE (Betul) j 
M r Chainnan Sir, before I  come to 
making my submissions very briefly 
on two questions of the Consti-
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■tution which this bill seeks to amead, 

I associate myself fully and completly 

with what Mr. Naik had to say about the 

snaguificent and excellent work .that we 

liad the privilege to see  at' the Bombay 

High drilling walls. I regret that a persan 

■of the eminence of Shri Somnath Ghatterjee, 

and his colleagues should have  ridiculed 

•what Mr. Naik had to say by way of a 

tribute.

SHRI  SOMMATH GHATrERJEE: 

I never ridiculed what he had said. I  said 

that they were  doing  good  work.

SHRI N. K. P.  SALVE: I am sorry 

$ misunderstood  the hon.  Member.  I 

apDlojizs. Bat I must rsiterate my saluta-

tions and the salutations of this House to 

•those dedicated men who are working day 

:and night, several miles  away from  the 

-shores, who work for 28 days  continu- 

nuously off the shore, and for 28 days  on 

the sfi»̂a. When we asked the ins to when 

they  slept  and  when  they  relaxed, 

they said:  “We take the barest minimum

time necessary to keep  going.  All  that 

we want is oil, and more oil for the country.” 

That sympolizes the spirit of this country an 

absolutely uncompromising struggle for the 

leconomic emanicipation of  this  country; 

rand we wish them all luck. In fact,  I 

.complained  to  the  Minister  concerned 

that some  more publicity in the papers 

and in Parliament was necessary about the 

tremendous work and achievement of our 

people in that region.

 ̂ Coming back to the provisions of the 

4)ill, the law of the seas is not my subject. 

Therefore, I should not rush in where the 

■angels fear to tread, on technical  basis; 

tout Sir, there are some doubts which come 

to my mind, for which I do seek certain 

clarifiactions. Originilly Article  297 con-

template a  sovereignty  only  over  the 

territorial waters, which was up to 12 miles, 

i.e. the limits  of  national  jurisdiction. 

In  1963, we amended our  constitutions 

and extended our jurisdiction  over  the 

■continental shelf.  In other words, according 

€0 the law as it stands  today, we have

what is known as the territorial jurisidictioa 

over the natural resources of  territorial 

waters  and  the  continental  Shelf. 

Thereafter  the law, as it stands  today, 

emenating from the noble  concept  of 

the ocean being the common heritage of 

mankind, had several limitations. The law, 

as it is, is based on two basic principles,  viz. 

of sovereignty and freedom; soverignty of 

the coastal state in the limited strip  which 

adjoins the sea or which adjoins the State— 

subject, of course, to the right of innocent 

passage, to which Mr. Somnath Ghatterjee 

was referring to, earlier. In due course of 

time, however, it was fou.id that this was 

utterly inadequate and it become necessary 

for us to give the new order for regulating 

and working the entire ocean vehicle system. 

The gradual expansion and diversification 

of mans activities in the marine environment 

involve an extension of the interests of the 

coastal States; and they were accompanied by 

a progressive extension of the coastal States 

jurisdiction. And it is because of this that 

we  have  once  again  been  compelled 

now to amsnd our Constitution so as to 

take in what is described here as Exclusive 

Economic Zone and also other,, maritime 

zones. In other words, to be able properly 

to exploit all the living and non-living 

resources that are embedded in the sea 

and those in the sea itself, various countries 

have considered it necessary to revise the 

entire law of the sea.

It is in thit c3ia:3tiji thit in IJ72, 

the United Nations constituted a first 

committee to go into the matter. They had 

deliberations in New York in 1972. Theq 

in 1974, they had also deliberations. Finally, 

in Geneva, in 1975, they had produced 

what is known as “Single Negotiating Text” 

where they have formulated proposals on 

the basis of which discussion has taken 

place now in New York. All that we are 

doing now is making what is known as 

enabling provisions in the Constitution. 

But, with reference to this, there are cer-

tain basic doubts which I want to express
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here in dm House and to which I do hope
there would be tome answer coming 
from the Law Ministry. The first and the 
foremost which cornea to my mind ii the 
wording of whit is known as the territorial 
waters continental shelf, and now the ex-
clusive economic zone I think this will have 
to be divided into two parts. So far as the 
sovereignty of the State is concerned, one 
will be territorial sovereignty and another 
will be what is known as functional soverei-
gnty. Now functional sovereignty is one 
which gives jurisdiction over a set of deter-
mined uses.

As far as what is known as exclusive 
economic zone is concerned, we are going 
to have not territorial sovereignty but only 
functional sovereignty. What about the 
very serious problem of security ? For the 
purposes of fiscal control and quarantine, 
certain powers were sought to be given 
even under the existing law beyond the 
territorial waters. But they are not enough 
with all sorts of pressures building up, 
different political pressures building up, 
different legistic pressures building up and 
different military pressures building up.

In a country such as ours, a peace- 
loving country which does not want a 
centimetre of land of anyone else’s nor 
tolerates anyone else’s trying to take 
anything out of us, how is our country to 
safeguard its vital installation in Bombay 
tomorrow which happens to fall in the ex-
clusive economic zone ? If our right is 
only going to be what is known as func-
tional sovereign right, may I therefore 
know—because all that you are providing 
here is that you are vesting, so far as ex-
clusive economic zone is concerned, all the 
resources in the Union and allowing it to 
be held for the purpose of the Union—  
what is die precise technical meaning of the 
phrase “ exclusive economic zone, of India 
A ril best in the Union and be held for 
the purposes of the Union ?”  Possibly 
you wQl explain ft. What I understand is 
that the State as such will not ask for its 
abate or some such thing. I do not know 
what it means. But I am not on the ques-

itoo Now, I  am on a different qmsrliWi 
Of what use would be this exclusive too* 
nomic zone to these peaoe-ioving countries' 
who, day and night, have been spending 
their tesoiues, exploiting their xesouzocar 
doing it for their people, for their 
mic emanidpation, to carry on the econo-
mic battle for the people ?

If tomorrow super-powers, due to their 
manoeuvre, are going to use certain powers- 
and bring about certain hostilities, bow 
shall we defend ourselves P I f  a plea is. 
raised that this is what you are doing, so 
far as your resources are concerned, carry 
on merrily; for the rest of it, you have 
no authority to go into war with us, I 
only hope that the situation will not be a* 
ridiculous as this is.

(.Interruptions)

AN HON. MEMBER: It cannot be  
that.

SHRI N. K. P. SALVE: Is there or is* 
there not any difference between what i* 
known as territorial sovereignty and what 
is known as functional sovereignty t I 
am not speaking through my hat. The con-
cept has been well defined in a tremendous 
article. I have been reading an article by 
R. B. Podu, a great authority on the laws 
of the seas, who has written “ A New Inter-
national Economic Order and the Law o f 
the Sea". If that is so, we should be apprised' 
of this matter. Various new concepts have 
now developed. The concept of a new 
economic zone possibly was not there tea 
years ago. But it has come today. Shri 
Swell was refuting this idea. With your 
permission, I am just going to read from, 
this book entitled “The New .Inter-
national Economic Order and the Law of 
Sea.”  the It says:

“According to the present law of the' 
sea, coastal States in principle m et- 
dse no jurisdiction beyond the conti-
guous zone apart from the sovereign
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tight over the astund resources of 
the continental shelf. Over die last 
couple of decides, however, an 
Increasing number of States have 
claimed sovereign right over resource 
•and jurisdiction for •  number of 
purposes in marine area far beyond 
•the territorial sei often upto aoo miles. 
The single negotiating text offers 
national recognition to this trend by 
.proposing the establishment of in 
'exclusive economic zone extending 
to a maximum..........”

i6*9o hrs.

About the right to protect 200 miles 
exclusive economic zone or whatever be 
the limit— I say, 200 miles because it is 
mentioned to be 200 miles— which the 
Parliament will determine and, on an ap-
propriate day, when we are going to deter-
mine that, Mr. Indrajit Gupta who was 
extremely worried as to why he has not 
been told what is the precise concept of the 
territorial waters, what is the precise 
concept of the continental shelf, what is 
the limit of the continental shelf, I want 
to know from the hon. Minister, how are 
we going to determine the limit of the con-
tinental shelf ? Is that not determined by 
nature itself ? How can Parliament deter' 
mine the limit of the continental shelf i  
Parliament cannot do so. The continental 
ahelf is a natural projection. I hope, if 
Parliament knows what a continental shelf 
4s, it will certainly accept it. Parliament 
is not going to determine the limit of the 
continental shelf. It can certainly vote for 
a  certain limit of the exclusive economic 
.zone and the continental shelf.

Today, as it is, in article 297, we have 
absolute territorial sovereignty over the 

..continental shelf. T bit is the existing law. 
So, I  am not worried about that. But the 
basic question that still begs itself very 
seriously and which needs to be solved 
ra m ln . D i j j j  Gircii u a p ;jj! ;n  W i 
about marine pollution ? What about sea 
pollution ? How are we ever going to

have ittffident powers to died; the moat 
amadous trend which his been seen of 
hue in what is known as die marine 
pollution ? The development of super 
tankers, the liquefied natural gas carriers, 
submarine navigations, ships with nuclear 
propulsion and other things are creating 
new hazards to the entire marine environ-
ment and to the safety of navigation.

How are we going to protect our in-
terests in the exclusive economic zone f  
I am sure, some deliberations must have 
taken place on this point. What I submit 
is, since it involves the basic question of 
the security of the nation as such, because 
what is happening in Bombay today, what 
we have installed today is the national 
project, I should like to know at this stage 
itself whether Constitution, is adequately] 
and sufficiently being amended to take 
care, so that we can take action if ever* 
God forbid, it is necessary in that direction 
and also we can take adequate and sufficient 
steps to ensure that marine environment 
is not polluted and what is known as ex-
clusive economic zone. In fact, as a result 
of this pollution, it is likely that our living 
resources are likely to be affected adversely 
It was said due to certain nuclear pro-
pelled submarines being taken through these 
zones, a large many fish had died in certain 
seas. This sort of pollution resulting in 
destruction of such vital natural resources 
of the country has to be taken care of.

That is so far as the first part of the 
Constitution Amendment Bill is concerned. 
I do hope, we will be getting satisfactory 
answer from the Law Minister on the 
points I have raised. I only hope that the 
fears I have mentioned here are deilt 
with in a proper manner. I  know, ulti-
mately, it will be done by international 
treaties and conventions. In terms of this 
Bill, we will be able to make what is known 
as a municipal law. It is ultimately inter-
national treaties and conventions which will 
determine die basic postulates and the 
basic concepts of what will constitute the 
exclusive economic gone.
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So far as the second part is concerned* 

that is, about the Ninth Schedule, the 
speakers on this tide and on the other side 
of the House have come out with a very 
scathing indictment of the Law Ministry. 
It will be unfair of me to take a very un-
charitable view, in a very strong language, 
to what has already been said. I do hope, 
the Ministry, however, will appreciate the 
good intentions of the House behind the 
advice which has been given to the Minis-
try. The Ninth Schedule or article 31B 
hat been inserted sot for the fun of it, 
not because Parliament liked it, not because 
Parliament wanted to legitimise or give a 
perpetual lease to unconstitutional laws 
which were discriminatory, arbitrary and 
irrational laws. It was for a limited purpose.

When Parliament found that the courts 
were unduly, if I may use the word ‘haras-
sing’ the States, and scmetimes the Union

* also, in respect of certain progressive legis-
* lations, it was considered necessary that 

these legislations and enactments be pro-
perly entrenched, so that the socio-econo-
mic programmeb that we have for pro-
gressive purposes, for implementing certain 
policies, are effectively implemented. That 
was the basic purpose why Parliament 
so willingly agreed to insert article 31B 
and agreed to entrtnch several enactments 
and legislations under the Ninth Schedule. 
But seeing the manner in which they are 
inserting enactments after enactments 
under the Ninth Schedule, may I ask 
the Minister whether this is to be used as 
an umbrella to shelter discriminatory, ir-
rational and unconstitutional, laws ? Is ..that 
the purpose of Parliament havirg given 
this Fewer i Certainly, that is not so. 
Cn land ceiling, we had a big debate here; 
on the land ceiling law which was sought 
to be entrenched, we said that, so far as the 
principle was concerned, we were in entire 
agreement with him that in urban areas 
lands must be taken, there must be socia-
lisation of land and that the activities of 
the people speculating on land, putting 
their black money on land and all mal-

practices which were going on vis-a-vit 
the land transactions nmst come to an 
And Government awoke to this responsi-
bility and came rather belatedly with 
the Land Ceiling Act. But was it ever the 
purpose, while enacting the land ceiling 
laws, that you should leave people who 
have crores and crores of rupees worth of 
immovable property to be absolutely 
free and rope in a man who has hardly 
one plot for a house to build for Rs. 30,000 
or so in Nagpur or Kolhapur or such smaller 
places ? Has that not happened ? If that has- 
happened, you may be utterly monolithic 
you may be mak ng an inflexible law; ode 
cannot challenge it in a court of law, on 
has no remedy, one must accept it as the 
last word.

My respectful submissin is this. 
I am making this mention only from 
one viewpoint that, after all, if you 
put something in the Ninth schedule, 
you should make sure that it is really necess-
ary for you to do so, it is absolutely imperative 
you should do so only if you are driven 
to it as a result of an objective and honest 
evaluation, that is if you do not do so, 
maybe in a court of law j ou are likely to be 
put under a difficult situation, not because 
the law is discriminatory, not because the 
law is arbitarary, but because the courts 

are not willing to see the impact of the Directive 
principles enshrined in the Constitution, 
they are unwilling to understand [the rights 
of the society which the , State is bound to 

safeguard as against the rights of an individual. 
But if that principle is ever given a go by, 
then I am afraid, the trust which we have 
reposed in parliament in enacting article 

"31B and the Ninth [Schedule would not 
have been properly utilised. I only hope 
that the criticism that I have levelled on 
enactment of 31B and the Ninth schedule 
will not be misunderstood by the Law 
Miniter and that he will objectively evaluate 
and lcok into what we have stated in this 
matter. We are not against̂ , the principle. 
That principle is very salutary. I am only 
talking about the application of the principle:
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Do not let it be an umbrella to iM tn  afWhl 
m y, dtfcrfcninatory and unconstitutional 
legislations, do not entrench them.

SHRI DHARNIDHAR DAS(Margaldai): 
I  aupport the Constitution (Forty Second 
Amendment) BQl. I would like to confine 
myself particularly to Clause 3 of the Bill 
Which provides for the amendment of the 

Ninth Schedule. Tlus is the most timely 
amendment; rather, I am for more radical 

amendments of the Constitution. The process] 
of radical amendments is going on at our j 
party level and a national debate is taking 
place on having a Constitution that can 
enable the Parliament to represent the will 
of the people, and on having the will of the 
people reflected in the Constitution to 
fulfil our promise to the people which is 
dear to all, to bring about a socialist • 
order of society in the country through a 
constitutional process.

Here, the Ninth Schedule has been 
used as a protecting shield, but it ought 
not to have been there, had the Constitution 
been so amended that it would have removed 
all the handicaps in the way of bringing 
about a socialist order of society. This 
parliament itself adopted socialist economy 
aa the national goal in 1954 but it has 
not still found a place in the constitution; 
it is outside the Constitution. This calls for 
radical change in the Constitution. After 
the mid term elections when we got a 
massive mandate of Socialism from the 
people three important amendments to 
the Constitution, that is twenty fourth, 
twenty fifth and twenty sixth amendments, 
were put on the statute book. All these 
amendments were made because of the 
three judgements of the supreme 
Court supporting the vested interests. 
Here I would like to recall what happened 
in the French Revolution. One historian 
has written why such a blood shed,
•  terrible bloodshed, took place; I quote;

“ The resistance of the Crown
waa transformed into the resistance

of the Court to defend the past 
Scheme of monarchy and to act aa 
a dyke against the revolutionary 
changes in the country"

That revolution swept away not only 
feudalism, but also all institutions of monarchy 
that were acting against the common people.

Now, I would like to give my views on 
Jhe proposed amendment to the Consti-
tution that is before the House. We are 
aaying all the time that the parliament must 
represent the will of the people. What is 
that will of the people? Let ua ascertain it. 
Was it not reflected in the mid term election 
The will of the people is to bru.g about 
sodalism in the country and demolish the 
capitalist system completely. As far back 
** *933 P an d it Jawaharlal Nehru said that 
the agrarian  system had already collapsed 
and a new form of society was already inevi-
table. He said that in 1933. Now, recently, 
in the last session, we had to enact laws to 
abolish bonded labour system, the conse-
quence of the feudal land syern, I would 
not like to take much time of the House 
in discussing the proposed amendment of 
the Ninth Schedule of the Constitution.

Since a radical amendment to the 
constitution to mrke it a socialist consti-
tution is coming up and is around the cor- 
ner, we will have another occasion for a de-
bate on this. Here I would like to just give 
my strong support to this Constitution 
Amendment Bill. Some members refer-
red to the different Acts. They have not 
gone through those Acts which are now 
sought to be protected by this Ninth Sche-
dule. I know one Act mentioned here at 
aerial No. 134, the Assam Fixation of Ceiling 
on Land Holdings Act, 1956. We are 
giving a target and our party particularly 
by 30th June to complete the distribution of 
surplus land and to get it done, we have to 

^streamline.the process of distribution and it 
is impossible unless this Act is taken out 
of the purview of the courts. In 1951 the 
Assam Zamindari Abolition Act waa enac-
ted but it wss struck down by the High Court
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‘Then,thsa-n$ni(n:nt to the Coiititution 
<o 1952 only enabled the implementation of 

that Act.

Noxr, thire is very little tin : left aa 
ualess w* m>ve fast ami take all the nss 

•ary measures to fulfil our ideological commit-
ment to the people, history will not for-
give use. We are talking of Bombay High 
modem sophisticated technology, etc., etc., 
but here, in our land, we have still one- 
fifth of our people in agriculture as landless 
peasants. N9W, to end this feudal system 
of exploration and tyranny we have to take 
recourse to this Ninth Schedule. I am 
not bothered whether there may be some 
defect in this Act or that Act but it is a process 
to break the barriers created by the vested 
interests in the historical process of revo-
lutionary changes and deteat their 
counter-revolution in the country. Many 
a judgement both of the High Courts as 
also of the Supreme Court defended the 
vested interests that plotted a fasist take-over 
of the Government through a counter* 
revolution in the country because of which 
in emergency had to be promultaged. That 
1 anger is not yer over.

So, it is a clear issue. It is a clash bet-
ween two classes, between the vested interest 
nd the reactionary forces on the one hand 
ind the progressive forces and forces of so-
cialism in the country on the other. So, there 
cannot be any hesitation in giving sup-
port to this Bill. Those who are on the 
side of progress should take this Bill as just 
the beginning of the revolutionary process 
of Constitutional changes to fight the forces 
of vested interests and right reaction. Ra-
ther more radical constitution! amend-
ments are to be demanded and brought 
about

With these words, I express my support 
to this Bill.

Shri K. Mayathevar (Dindigui): 
I support the Fortieth Amendment Bill 
of the Constitution because the Ninth 
Schedule in the Constitution is ao enemy 
to the antisocial elements inside the country.

The Ninth Schedule and |this gFoctfclk 
Amendment Bill are the arch enemy to d l 
antisocial J) dements, the smugglers, the 
vested capital and big monopoly interests* 
the bladk-mirketeers, profiteers, American 
agents and aristocratic elements. Oa the 
other side, this amending Bill is a friend to 
the poor, maiglal and needy pubUci •  
India. Therefore, I welcome this Ant* 
endment in a whole hearted manner.

In the first plaee we are amending 
Act, 297, Clause 1 of the Indian Constitu-
tion for various reasons, in the interval 
of the public at large. We are having 
about 1200 miles of territorial water juris-
diction on the High Seas. As jper this 
amendment, we are going to extend the e*» 
dusive economic zone upt0 200 miles. 1   ̂
would like to ask the hon. Minister of Lo t  
as to what is the position of this economic 
zone so far as Kachchathivu is concerned.  ̂
Kachchathivu has been V  given to
Srilanln Government. Previously, 
in the past, Kachchathivu was the
property of T a m ilnadu. It was the
property belonging to Ramnad Raja who is 
my relative. Now Kachchathivu is the pro-
p erty  of the Indian Government. What it 
the position regarding this 200 miles eco-
nomic zone so far as Kachchathivu is con-
cerned ?

What is the position of the international 
law on this aspect ? By amending Article 
297 of the Constitution, extending the eco-
nomic zone upto 200 miles on the High 
Seas, a legal lacuna is being created by which 
any other adjacent State can go to the In-
ternational Court of Justice [against this  ̂
amendment. Therefore, I want the Govern-
ment to be vigilant in this regard.

Regarding the land reform and land 
ceilings in Tamilnadu, we are now covering 
the so called land reforms and land ceUtqps 
which took place from the year 1970 to 
31.1.76. What happened to die so called land 
reforms and land ceilings which were ■aid’
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to  have taken place tnTamQaadu ftwn <954 
to  19671 and from 1967 to 1970. Do yen. 
think that R?tna or Harischandm were 
■ruling Tamilnadu earlier ?

Lakh} of acres of land have been sold 
■by the big landlords in Tamilnadtt. In 
Tanjoce there is a landlord, I do not want 
to  disclose his name, who is having 17000 
acres of land now in?pite of the so called 
iiqplemsntation of the land reform' and land 

ceiling. What has happened to that land ? 
Identical to that, there are so many thou-
sands of landlords in Tamilnadn. There 
are surplus benami lands which are fra- 

' dulently transferred in the nan:* of the in-
terested parties. All this i9 illegal,anti-social 
and immoral. I want to say that all the 
lands which have been transferred from 1954 
till3i-i-i976 should be looked into. There 
«s sufficient surplus land— lakhs of acres—  
which can be supplied to the landless and 
coolies inTamilnadu. I am,therefore, not 
happy and satisfied if you re-consider 
cases covered by the so-called land reforms 
from 1970 to 1986 only. I want the Govern-
ment to go back still behind.

In Tamilnadu, in the name of Gods, 
in the name of temples, in the name of edu-
cational institutions, in the name of hospitals 
and benami, the lands have been transferred 
fradulently. What action are you going 
to take against these transactions ? You 
are absolutely silent on those things. 
We have given long rope to these fraudulent 
landlords. We must constitute village com- 
mmittees, taluk committees, district commi-
ttees State level oum ittees etc. giving 
represe itatioa to all pirties ani all public, 
’to find oat and investigate all these fraudulent 
transaction and benami transacdonstions 
in Tamilnadu and also throughout India. 
There are thousands of cases pending be-
fore the Supreme Ciurt and 17 High 
court* throughout India. What are you 
going to do about the immediate disposal 
of these cases ?

I  request the Law Minister to appoint 
more High Court Judges and Supreme 
Court Judges, and also more District Court

Judges. Dday defeats, justice and law.
Yon must declare all cases pending before 
the courts as infroctuous relating to landa 
etc. Then only you can have the impla- 
mentatioo of this Bill.

Regarding implementation of land ceiling 
laws and land reforms we are too slow.

We are to late also. We must to still more 
speedily. Then only we can satisfy 
the poor people who need lands for their 
living. Hungry people wont* wait 
very long for your amendments.
At least you should go speedily 
during this time of emergency. But even 
in emergency. I am sorry to say, we are 
sleeping. People will not tolerate you if  
you do not implement these laws quickly.

Regarding the Prevention and Publica-
tion of Objectionable Mattets Act of 1976* 
in Tamilnadu, there [are newspapers like 
Thennakam (Anna DMK’s official organ), 
Makkal Kural (Voice of the People) Na- 
vamani and Thinamalar,. These are sup-
porting the 20 point programme of the 
Prime Minister Shrimati Indira Gandhi* 
They have welcomed the emergency and all 
the Central Government policies. 2 mon-
ths back these newspapers were served 
with notices that they should not publish the 
speech of any Parliament Member in the 
papers, in spite of their support to the 
Government of India in their programmes. 
The so-called representative of you there in 
Tamilnadu has asked them not to publish 
these things. I request the Government 
to go into the matter and set this right. 
Your Agent there has allowed the publica-
tion of statements of late Chief Minister Mr. 
Karunanidhi which were opposing your po-
licies. I want to know whether the cen- 
sarhips agent in Tamilnadu is the agent of 
Mr. Karunanidhi j  or the Government of
India.

Regarding the confiscation and forfei-
ture of properties of smugglers Mr. Seyid 
Muhammad made fine speeches and he mada 
certain statements in the papers also which 
I welcome. Regarding confiscation of pro-
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perties belonging to smugglers we should 
lake strengentaction, against fraudulent and 
beaame transactions in the name of interes-
ted parties. They are having big hauaes, 
bungalows, cars, theatres, factories, and so 
en. All these things should be found out 
and their properties should be confiscated 
to die Government. We should take strict 
action against these anti-national and anti- 
aodal dements. With these wards I con-
clude my speech.
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THE f MINISTER OF STATE IN  
THE M INISTRY OF LAW, JUSTICE 
AND COMPANY AFFAIRS (DR. V. A- 
SEYID MUHAMMAD)! Mr. Speaker, 
Sir, before I reply in detail to 
the various points raised regarding the merits 
o f the amendment. I very m uch like to say 
one thing very clearly and unequivocally*

A large number o f hon. Members from 
both sides of the House made a grievance 
that the mode of bringing the amendment 
was not satisfactory. The grievance was 
that a large number of amendments— sixty 
three in number-~are proposed to be put 
in the Ninth Schedule and they have never 
Seen those enactments. Neither they got 
the opportunity to see those enactments 
nor did they get the substance o f those 
enactments or the reason as to why they 
ore attempted to be put in the Ninth 
Schedule.

Sir, I fully appreciate this criticism and 
with great concern I wish to say that it was 
not with an intention of deliberately with-
holding any thing back from the House 
or to show any indecent hurry in bringing 
these amendments. What happened was 
since the first Constitutional 
in 1951 a procedure—I may better OIL
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a practice has-been in voted namely, tha* 
a certain number of copies of the proposed 
enactments will be supplied to the Lok 
Sabha Secretariat who will hand them over 
to die Library where they can be examined 
and studied by those hon. Members w ho 

are interested in studying them. Wethought 
since about 25 years have lapsed without 
a°y objection being raised’to that procedure..

SHRI K . NARAYANA RAO I 
During the Seventeenth amendment the 
enactments which had been induded in the 
Ninth Schedule had been bodily published
and circulated to the hon. Members twice

DR. V. A. SEYID MUHAMMAD: thank 
you, for tbe information. It has not been bro" 
Ughtto my notice, to that extnt my statement 
stands qualified. As I was submitting, it 
was not <With aijintention of showing any 
dis-respect to the House or withholding 

.anything from the House or showing any 
indecent hurry but it is because of th 
Practice that we ha1 done so. I say to you, 
Sir, that whatever directions you give in 
this regard regard in g the future procedure 
of bringing this am;'idm:~u and producing 
the enactments, we shall abide by that.

Sir. a large number of Members wh° 
Participated in the discussion from both 
sides have raised very important and 
serious points - Mr. Indrajit Gupta, Mr. 
Chatterjee and various others Members 
from the other side of the House and Mr. 
Stephen, Shri Naik. Mr. Salve and other 
Members on this side of the House. By 
not mentioning other names. I do not 
mea  ̂ any disrespect or make invidious 
distinction. I do not Want to multiply the 
names, that is all. One of the ‘points 
raised is that the Ministry or the Minister who 
brought forward this Bill did not 
give sufficient information about 
the negotiations which were going on in 
the UN and in the various Law to Sea 
Conferences. I though that I should not, 

■for this purpose bring in the details here. 
But if Members want, I shall give the salient 

matures o f the present position in the Inte r

nation*! Law. I wiU say things on which 
there are consensus. I  do not want to deal 
with the various controversies and , the 
shifting of the positions and subtitles o f the 
arguments. ’I will shortly state the position 
where there is a substantial consensus as 
at piesent. Regarding the territorial waters, 
that will extend to 12 miles. There is a 
general consensus. Regarding die exclusive 
zone of 200 miles, there is a consensus, 
regarding the continental shelf, It will 
extend to 203 miles and if  the continental 
shelf goes beyond 200 miles it will be at die 
eige o f continental shelf and diat is the 
position and that has been accepted as one 
of the terms in the single negotiated text. 
Now, having sai 1 that. I may mjntion what 
exactly is exclusive ecnom ;c tine. Exclu-
sive economic zone is an area of 200 miles 
from the base line or 188 miles 'from die 
territorial wjters wiere the concerned li-
ttoral states Will have special juris liction 
to exploit the natural resources. If it is 
acoepted the treaty is accepted, that will 
will b: t’ie [ Her National Law as accepted 
universally. Njw. that is wiere you can 
exploit the iaru *a l> 'j^ c;i for your deve- 
lopmrual purposes, w'lere even the s'lips of 
other c )u“i tries **<11 have he right to pass 
through a i l  that passage should not in 
any Way interfere w.ca ta; littoral countries 
economic activities. So. t'lat is t’la position 
and I do not wish to elaborate it because 
I thought that that *was wliat precisely 
most of the M :m'o.irs w^nte I. T**e nature 
of the three zones was : territoral waters, 
exclusive economic zone and the continen-
tal shelf. I hop: that I have given in short 
he explanation of the salient features in- 
voted International field. Now, the proposd 
Amendment is only an enabling provision* 
It does not purppor to make an enactmen 
or it is not a binding laws. It enables the 
Parliament to pass certain laws regar-

ding the matters 1.2.3. and so on. Now 
in this Context.

Mr. Salve mentioned about the dangers 
that is, about ship coming andtinterferini  
in the economic activities, whether it is 
in die Sea bed or in the territorial water or
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in the economic zone. So far as the territorial 
waters are concerned, it is well covered by 

the existing internatioral law. But for the 
other two. it is hoped that acJequate laws 
will be provided to cover those areas at 
the appropriate time. I am glad that in 
this reaped. Members like M r. Salve have 
pointed out the tangerous aspects about 
which we have to be careful and I am sure 
and when Government passes this legis-
lation, all these points which have been 

raised will be taken into account and 
necessary Provisions made accordingly.

<
I  do not propose to deal with the first 

p art about article 297. I Will immediately 
pass over to article 3 1 B- dealing with the 
intioduaion o f various enactments in the 

n inth schedule. I want to make the two 
th ings clear, which have been raised. Firstly 
it does not corfjrethe power o f ircludirg 
enactments in the ninth schedule only to 
agrarian reforms . the question was raised 
and it has been decided by the Supreme 

Co urt that it is not confined -to agrarian 
reforms. Even before, by the fourth 

amendmert. we put in it«ms 17. 18. and 19 “ 
wh ich had nothing to do with agrarian 
reforms. By the 39th amendment, we put 
in items 87 to 105 which were non-agrarian 
reform legislations.

'  S H R I SO M N ATH  C H A TTER JEE ; 
Do you say that the fourth amendment did 
n o t) relate to agrarian reforms ?

D r. V . A. SEY ID  M U H A M M /D  : I 
specically Said that items 17. 18 aud 19 had 
nothing to do with agrarian refroms. The 
rest o f the items were agrarian refrcms. 

\ih o  said a r e ’ f i  r I have, given, t 
examples o f the fourth amendment anJ 39th 

amendmen t and the court has accepted that 
it is not confined to agrarian refrorms alore.

M r Indrajit Gupta raised the point 
about pending cases. We have not given 
retrospective effect to this, but it has been 
interpreted and accepted that having regard 

to the wordings o f article 3 1B . it has 
i n fact retrospective effect. The woredings

in this article like “ nor many o f the pro-
visions there o f  shall be deemed to be 
void or ever to have become void” , “ not- 
with Standing any judgment, decree, or 
Order o f any city court”  etc. These ex-
pressions have been interpreted to mean, 
that even pendig cases will be covered and 
in fact it has retrospective effect. So, we 
have not specifically Said that it will have 
restrospective effect.

I am thankful to the members because 
almost all o f them supported the amend-
ment, though some did it with some reser-
vations.

SH R I SOM NATH C H A TTER JEE : The 
statement o f objects and reasons says - 
that these are progressive legislations. 
What about that ?

D r. V. A .S  E Y ID  M UHAM M AD : I wil^ 
certainly refer to the expression use in the 
Statement o f objects and reasons and justify 
what we have done. Apart from the criticisms 
I  have replied to, one criticism was that this 
Bill seeks to put in a huge number o f enact-
ments togeth.er at the same time in the ninth 
schedule.

Secondly, three enactments are being 
objected to, i.e. Items 125—130 and 133  -  

Motor Vehicles Act. 1939, Prevention o f 
Publication o f objectionable Matter Act 
1976 and Departmentalisation o f Union 
Accounts Act. 1976. Before I refer to them, 

may I read the portion -which is relevant 
from the objects & Reasons o f the Enact-
ment. This is paragraph 2 o f the Statemen 
o f objeas and Reasons.

“ Recourse was had in the past to the- 
Ninth Schedule whenever it was found 
that progressive legislation convei- 
ved in the interest o f  the public was 
improved by litigation” .

When was it resorted to ? when Enactments 
o f  public interest were imperilled. What-

, evM may be your individual conception or 
standard and taste whether a particular 
legislation is progressive or not. I  would 
not make a quarrel about it. What I  Say iS-
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that these Enactments ere in the public 
interest. Aocorifing to you. what is pro-
gressive legislation. I am not concerned 
With that. Tae individual Philosophy and 
the political philosophy of a Member 
regarding what is progressive and what in 
not progressive. I am not going to make a 
•quarrel. Hiving said that. Whether it is in
• the public interest, that is what I have t °  
show (interruptions) Throwing words will 
not change the situation.

Coming to first . i.e. Motors Vehicles 
Act. Chapter 4A that is the main section, 
deals with nationalisation of transport. 
Nationalisation of transport is a matter of 
public interest aid we apprehend that unless 
it is put in the Ninth Schedule, the natio-

nalisation may be in jeopardy. That is 
precisely what the Statement of objects ana 
Reasons says that in the public intere* 
we have done so and we Will do so. Now. the 
question is whether litigations "were pending 
and why that apprehension was there. 
32 Writ petitions under Chapter 4A are 
pending in Allahabal High Court. 
We have one in Madras and there are others 

in Punjab. Bombay. Kerala etc. So. our 
apprehension that is will be in jeopardy, 
unless we put it in the Ninth Schedule i* 
fully justified, because the nationalization 
of state transport is in public interest.
I  think I have made it sufficiently clear that 
we have a justification.

SHRI G. VISWANATHAN : W aat 
is the justification fjr  Section 66A?

DR. V. A. SEYID MUHAMMAD :
If you specifically want the reply. I w j u I 1 
s«y that it has been found that these book - 
4ng agencies were there not onlyfor the 
tickets, but also for the transportation of 
goods. They were really creating mono-

polies and obstructions in the matter. 
We wanted to organize and control diem 
by giving licences and putting them under 

'Certain nties. That is why it is impor-
tant.

Now. X eome to the nett question, vfar, 
entry 130. regarding the Pretention of 
Publication of Objectionable Matter Act. 
*976 (Central Act 27 of 1976). This Act 
was discussed fully here. Many bad 
objections at that time. I  can understand 
the objections. But basically, it wants to, 
Control the liberties under Article 19 
i.e. to have reasonable control, as we had 
explained. And it is quite possible that 
in regard to the extent of reasonableness, 
you may differ. You may think that it it 
not reasonable. )We think that it is reason-
able. When it came up for passage in 
this House, every comma and full stop was 
discussed. I do not want to go into it 
again. But that Act is there. It has 
been passed and we feel, as I have said, 
that it is in the public interest. You 
may have a difference of opinion. That 
is the test we have applied in putting it in 
the Ninth Schedule. It is in public 
interest, viz, it is there to prevent certain 
undemocratic practices.

SHRI DINEN BHATTACHARYYA | 
Is it a progressive legislation ?

Dr. V. A. SEYID MUHAMMAD: 
Yes; it is in the public interest and it is 
a progressive legislation. Progressive 
legislations, as you kiow. are of two kinds, 
positive and negative; negative in the sense 
of preventing certain anti-democratie 
forces from opsrating. That is also prog-
ressive. It is in that sense that it is prog-
ressive. It is in the public interest. There-
fore. it is in public interest and it is prog-
ressive; it is both. {Interruptions) What-
ever may be your personal objection to it* 
that is how we have conceived of it. That 
is how we want to get the operation o f  
that Act. And if there is any possibility 
o f its being nullified to we want to guard 
against it. by utilizing the constitutional 
provisions and the mandate given 'to us.

Thirdly, about entry 133 which pectaftis 
to the Departmentalisation o f Union Ac-
counts (Transfer o f  personnel Act. 1976 
(Central Act 59 o f  197$) I do not know
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bow on earth anybody caa tty  tibat it 
has nothing to do with public intenpt. 
The whole job of the economy and finances 
liesin controlling and managing the 
Union Acoounts. And it deals with the 

machinery Which is directly concerned with 
the management of economy of the finances 
o f  the country, and with ration»lizing it: 
I do not know how anybody can say tha* 
it is not in public interest.

Having said that, and having disposed 
o f  so, to say, the main objections xaised> 
I am proceeidng with some of the other 
points.

17*00 hra.

There is one question which has been 
raised by Mr. Stephen and others about 
Articles 14 and 19, as far as emergency 
is concerned. To that question my 
reply is three-foli. (1) The constitu. 
tional amendment is not intended only for 
the period of emergercy it will cortinue 
even after the emergency. So, in view of g 
particular situation du-ing the emergency, 
we cannot forget the fact that the am;n3- 
ment will have force even after the emergecy. 
Secondly. Mr. Goswami and Mr. Naik 
weie pointing out that a Urge number of 
petitions hal been filed aid stay orders had 
been obtained. and s aa result of emergency 
and the provisions of Article 358-359* 
they ate k-jpt psadmg and nothing can be 
done. Thirdly, I may msntion and it 
may be known to persons like Mr. Chatterjee 
and others who have heei practising in 
the courts of law that such a situation should 
not arise. Apirt from the violation 
o f the fundamental rights, there is a 
decision of the Suprems Court in writing 
about a petition which is amorphous, 
indefensible and inconceivable. I am told 
that oertain High Courts have granted a 
stay orders. Sirce Articles 14-19. are 
suspended, one may go tomorrow to a 
court and say, ' ‘This violates the basic 
structure, give us a stay order." 80, for 
that reason, we have to guard/ against the 
>ssib ill ty o f  nullifying the effect o f this

A ct Por three reasons, it is absolute, 
necessary, whether there is an emergency 
or not that we h«ve to briag in this legis* 
Ution. I do not propose to take much o f 
your time. I am grateful to the hon. 
Mashers. I w«nt to express my graticule 
again to the Msm’oers who have participate 
and suggested many imo>rtant points, 
particularly in the matter o f Article 297 
amendment.

With these words, I commend the Bill 
for the consideration of the House.

SHRI G. VISWANATHAN : There 13 
one problem (Interruptions) Onoe this 
Bill becomes an Act. unless a Law is passed 
by parliament, who will determine the 
territorial waters ? O 'ce  this Bill becomes 
an Act, will this enactment alore determine 
the territorial waters The Presiden tial 
proclamations which are operating now 
will cease to exist. What will be the legal 
position ? Who will determine the territorial 
Waters when this Bill becomes an Act ? 
There will be no enactment o f Parliament 
on that day ?

DR. V .A . SEYID MUHAMMAD :
I am sorry. I could not catch the Member, 
what exactly he wants to ask.

SHRI G. VISWANATHAN : If the 
present Bill becomes an act, who will deter-
mine the territorial waters, economic 
zone. etc. The Presi iential proclamations 
will cease to operate. Will there not be a 
vacuum in that place unless Parliament 
passes an act immediately ?

(Interruptions)

DR. V .A . SEYID MUHAMMAD t 
There have been proclamations (ntgrrup- 
tions) . . . .  By enacting this, the sovereign 
power of Parliament to pass other
laws will not be affected.

M R . CHAIRMAN : In view o f the 
demand..........



(SitmupUmt)
SHRI INDERJIT GUPTA : I do not 

understand the point of law. May I just 
e®oe again get it confirmed from the Minister 
whether in his view in bis interpretation, 
the passing o f this Bill will mean and mean 
nothing else except that all pending in-
junctions, a day orders ard prcceedirga 
in the various courts in terms of these 
various legislations will be rendered in- 
fructuous?

(Interruptions)

DR. V. A. SEYID MUHAMMAD: No. 
no, they will continue. That is not happening 
You kinoly see Article 356 in this respect. 
Ifyou want. I can give you the exact 
wording.

That i s  o u t  compaint also. This is what
I was telling Mr. Goswami that in spite 
of Emergency, a large number of petition 
have been filed and stay-orders given. 
They are kept pending.

SHRI INDRAJIT GUPTA : Why 
c i V t  you rai’ce a spsc ial provision for that?

DR. V. A. SEYID MUHAMMAD 1 
That is another suggestion .

MR. SPEAKER : The question raised 
by the hon, Member is, after the enact-
ment, o f this measure, whether it will have 
a retrospective effect.

SHRI INDRAJIT GUPTA : My 
question is this. The Statement of Objects 
and Reascrs says that ir v h w  c f  judicia 
intervention, a larger number of these writs 
have been issued, stay-orders have been 
given and injunctions are pending; that 
this is holding up the work of land reforms 
and other economic reforms and, therefore,
I I is necessary to pass this Bill. This meant, 
at 1m»> it implies to anybody with oommon- 
aense, that the effect of the legisaltion should 
be to remove that impediment, to remove 
that obstacle. But the Minister says, not: 
that is not the meaning of it. Then, I would 
like to know what is die utility of passing 
his legislation.

DR. V. A. SEYID (MUHAMMAD s 
Pitting these Acts in the Ninth Schedule 
gives protection to the Acts. But you ate 
referring to matters which are already 
pending in the courts.

SHRI INDRAJIT GUPTA : About 6 
lakh cases are pending, only on land reforms 
issue.

DR. V. A. SEYID MUHAMMAD : Bp 
Virtue of article 359, they will continue to 
remain penrtirg.  ̂They canrot be disposed 
o f by this. That is the position.

SHRI INDRAJIT GUPTA : What 
is the use of passing this legislation then ?*

TOE MINISTER OF WORKS AND 
HOUSING AND PARLIAMENTARY 
AFFAIRS (SHRI K. RAGHU RAMAIAH) 
May I with due respect, Sir, clarify the 
position?

(Interruptions)

AN HON. MEMBER : How can he ?

SHRI K. RAGHU RAMAIAH : I am. 
a member of this House.

Oflce the Constitution is amerded 
and certain laws are irduded in the Ninth 
Schedule, any ir junction which was given 
by any court at a time when 
they were not in the Ninth Schedule 
and which would not have been given if 
they were in the Ninth Schedule then, 
will have to be vacated.

SHRI SOMNATH CHATTERJEE i 
No. no. (Interruptioni').

SHRI K. RAGHU RAMAIAH: 
That is my view.

SHRI INDRAJIT GUPTA : He is 
contraoicting what the Law Minister says. 
Please speak with a single voice.

SHRI K. RAGHU RAMAIAH: Th* 
only thing is that a formal application has 
to be made to the court.



SHRI ZNDRAJTT GUPTA : The c w t, the Ninth Sdadalc does not give any 
Q ow m m ut should apeak with a singlr protection. What has the Minister to mw
vote land not conftae the House and the to this?
pub He at targe.
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SHRI H. N. MUKBRJBB (Caicutt*- 
North-EaSt) : Sir, The Minister who spoa- 
sored this Bill end is replying to the debate 
must give the House a positive indi-
cation as to the Interpretation «nd 
the eflect o f the provisions of this Bill. 
How a n  we take the word o f the Minister 
of Parliamentary Affairs who may be a 
legal wizard ? We want the Law Minister 
hiourif speaking on this occasion on be-
half o f die cabinet to re-assure the House. 
Otherwise, there is no point in passing this 
Bill. You cannot put it to the vote o f  the 
House. You have permitted this question 
to be asked. It is not being answered by 
the Law Minister. The Law Minister 
does not even listen. He is a stranger to 
the House; he is a stranger to tile proce-
dure o f the House. He does not even 
listen. Here is the former speaker sitting 
by his side. He is watching the whole pro-
cedure with great amusement.

My submission to you is, whosoever is 
dcpi&ising for the Law Minister, the Minis-
ter over there replying to the debate must 
give a re-assurance to this House in regard 
to the point raised. Anything said by any 
o f his colleagues, whether the Minister of 
Parliamentary Affairs or anybody else 
does not pass muster.

SHRI SOMNATH CHATTERJEE : 
Mr. Indrajit Gupta has raised a very im-
portant point. The effect of including an 
Act in the Ninth Schedule is that the va-
lidity of the Act or the Vires cannot be 
challenged as being contrary to the provisions 
of part III of the Constitution, it cannot 
be dedared ultra virts on that ground. 
Only in the cases of those writ petitions 

where the vires of the Act has been challen-
ged, the petitions will not be maintainable 
and the injunctions will have to be vacated. 
But there are thousands of writ petitions 
where the validity of the legislation has not 
been diallenged but where the executive 
ctions have been challenged. T o those 
947 LS— 5.

DR. V. A. SEYID MUHAMMAD : 
This question was raised by the various 
Advocates-General as to what would 
happen to the stay orders which have been 
given under th' Emergency. Six of the 
Advocates-General and myself discussed 
the matter, and the consensus was that the 
stay could not be vacated until the Emer-
gency was over. That is the opinion.

SHRI INDRAJIT GUPTA : I do 
not know why he is referring particularly to 
Emergency. Have stay orders been given 
Emergency ? There are over six lakh stay 
orders, according to Mr. Jagjiwan Rani's 
statement which I have quoted. Before we 
give our opinion, we have to know clearly 
what we are in for. I am very sorry, even at 
this stage of the proceedings, the Prims 
Minister, for some reason, is not here. 
This is a very important point. The House 
is being asked to amend the Constitution. 
We must know whether the effect of this 
Bill will be to remove the legal impedi-
ments which have come in the way of 
carrying out the land reforms due to the 
intervention of the courts, and if the answer 
is ‘no’, then it is not worth the paper it 
is written on.

DR. V. A. SEYID MUHAMMAD : 
May I read article 359 of the Constitution ?

“ Where a Proclamation of Emergency 
is in operation, the President may by 
order declare that the right to move 
any court for the enforcement of such 
of the rights conferred by part III as 
may be mentioned in the order and 
all proceedings pending in any court 
for the enforcement of the rights so 
mentioned shall remain suspended 
for the period during which the 
Proclamation is in force or for such 
Shorter period as may be specified 

. in the order.”
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SHRI C. M. STEPHEN : I suppose, 

die po.nit raised i§ something which de-
mands an explanation and answer. Mr. 
Indrajit Gupta has raised a question, and 
the question, I am afraid, is being misunder-
stood. The question is this. There are cer- 
tainlaws, the vires of which has been challen-
ged and on the basis of that, injunctions 
iuve been issued against certain actions of 
die Government or proceedings tinder the 
Act. Now that those Acts are being made 
iinmunr from attack on the basis of viola-
tion of the Constitutional Provisions under 
Part III, the question is whether those 
injunctions and stay orders get vacated 
as a result of this or whether they will 
still continue in spite of the fact that we 
tave passed this Bill. Now the reply given 
by the Minister reading out articlfe 359 is no 
answer to that. Article 359 says that any 
proceeding seeking enforcement of this 
particular Article which under the Emer-
gency has been suspended, will remain 
suspended. That is not what has been 
asked. What has been at>ked is whether 
the stay orders issued by the courts under 
certain Acts which are now being protec-
ted will get vacated, as they have now be-
come valid under the Ninth Schedule, 
automatically or not, or, whcher this enact-
ment will get a retrospective operation 
making those stay orders invalidated. The 
first question is whether automatically 
they will be invalidated and the second 
question is whether Government will move 
to get them invalidated because these 
Acts have now been brought under article 
31B.

It is to this question that a reply is asked 
for. Article 359 is no answer to this question.

SHRI K. NARAYANA RAO : The 
objective of this amendment is not to do 
anything with stay orders or things like 
that.....  (Interruptions)

MR. SPEAKER : Let the Minister 
answer this question ; you should not 
answer.

SHRI DINESH CHANDRA , QO* 
SWAMI : I would like to know from the 
Minister one point. In some cases today* 
the virts of these Acts has been challen-
ged and courts have granted stay orders. 
After we have passed this Constitutional 
Amendment Bill, will die Government go 
to the courts and point out through their 
Advocates-Gfseral that now that these 
Bills have been put in the Ninth Schedule 
and by deeming provisions, these can-
not be challenged on the ground of being 
void and on that ground, will the Govern-
ment ask for vacation of the stay orders ? 
If the Government has that power to ask 
for vacation of the stay orders and if a reques 
is made, what do you feel will be the order 
of the court ? . .  .(Interruptions)

DR. V .A . SEYID MUHAMMAD : 
In order to get the stay vacated, the state 
will have to go and move before the court 
that as this amendment has been pissed 
and the Act has been put under the Ninth 
Schedule, the stay order must be vacated. 
That will be a matter of proceeding. All 
Proceedings before the court are suspended. 
Without the proceedings before the 
court, how can a stay order be vacated ? 
......... (In'errup ions)

MR. SPEAKER : But the question 
still remains, what will happen after the 
emergency.

It is a matter of procedure. About 
additions to the Ninth Schedule, 
there were complaints and concern ex-
pressed by many hon. Members from all 
sides that full information was not avail-
able. I would suggest that the Minister 
should prepare a statement and lay it on 
the Table of the House for circulation to 
Members, giving the gist of the entries added 
to the Ninth Schedule and the reasons for 
their inclusion.

So far as future is concerned, they must 
evolve a procedure that full information 
about the additions to the Ninth Schedule 
should be made available to the hon. Mem-
bers
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SHRI BHAGWAT JHA AZAD : 
(BhagaJpur) : Like the Motor Vehides 
Act.

MR. SPEAKER : I dull now put 
amendment No. 7 moved by Shri Dincn 
Bhattacharyya for circulation of the Bill for 
eliciting opinion. Though it does not re-
quire a special majority, I will put it to the 
vote of the House.

Now the question is :

“ That the BQl be drcualated for the 
purpose of eliciting opinion thereon by 
the x6th August, I976.” (7)

The motion mas Negatived.

MR. SPEAKER : Before I put the 
motion for consideration to the vote of the 
House, this being a Constitution (Amend-
ment) Bill, voting has to be by Division.

Let the Lobbies be cleared.

The Question is :

“ That the Bill further to amend the 
Constitution of India be taken into 
consideration.”

Now, Division.

The Lok Sabha Divided'.

Division No. 13] [17* 28 hra.
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Tarodekar, Shri V.B.

Tayyab Hussain, Shri 

Tewari, Shri Shankar 1 

Thakur, Shri Krishnarao 

Tiwary, Shri D.N.

Tombi Singh, Shri N. 

Tulsiram, Shri V. 1 
Uikey, Shri M.G. 

Unnikrishnan, Shri K.P. 

Vckaria, Shri

Vcnkatasubbaiah, Shri P. 

Venkatswamy, Shri G.

Verma, Shri Balgovind 

Vcrma, Shri Sukhdeo Prasad  ̂

Vidyalankar, Shri Amarnath 

Vikal, Shri Ram Chandra 

Virbhadra Singh, Shri 

Vinwanathan Shri G.

Yadav, Shri Chandrajit 

Yadav, Shri D.P.

Yadav, Shri Karan Singh

Yadar, S h ri N .P .

Yadar, Shri R .P .

Zulfiquar Ali Khan, Shri

N O B S

Chowhan, Shri Bharat Singh

Patel, Shri Nanubhai N,

•Shetty, Shri K.K.

MR. SPEAKER : The result **of th: 
division is :

Ayes : 320 ; Noes : 3.
The motion is carried by a majority 

of the total membership of the House and 
by a majority of not less than two-thirds 
of the members present and voting.

The motion was adopted.

MR. SPEAKER: Now we shall take 
up the clauses.

Clause a (Substitution of new article 

for article 297)

MR. SPEAKER: There are some amend _ 
ments. Are Shri K. Narayana Rao and Shri 
B. V. Naik 'moving the 'amendments ?

SHRI K. NARAYANA RAO: I am 
not moving my amendment.

SHRI B.V. N A IK : I am not moving my 
amendment.

MR. SPEAKER: So, there are no 
«amendments.

I shall put clause 2 to the vote of the House.

This requires a special majority. The 
doors are already closed.

The question is:

•Wrongly voted for NOES.

••The following Members alsa recorded their votes for AYES

Sarvashri B. Satyanarayana, Sbeopuja n Shastri, Aziz Imam, Genda Singh and 
K.KL Shetty.
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"That Clauae 2 stand part of the Bill". 

Now, Division.

Tkt Lok Sabha divid'd'.

DMakm No. 14] [<7*30 hr a.

AYES

Achal Singh, Shri 
Aga, Shri Syed Ahmed 
Agrawal, Shri Shnkrishna 
Ahirwar, Shri Nathu Ram 
Alagesan, Shri O.B.
Anand Singh, Shri 
Ansari, Shri Ziaur Rahman 
Appalandu, Shri 
Austin, Dr. Henry 
Awdhesh Chandra Singh, Shri 
Axad, Shri Bhagwat Jha 
Aziz Imam, Shri 
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Balakrishniah, Shri T.
Banamali Babu, Shri 
Banerjee, Shri S.M.
Banerjee, Shrimati Mukul 
Barman, Shri R.N.
Barua, Shri Bedabrata 
Barupal, Shri Panna Lai 
Basappa, Shri. K.
Basumatari, Shri D.
Basra, Shri S.C.
Bhagat, Shri H .K.L.
Bhargava, Shri Basheshwar Nath 
Bhargavi Thankappan, Shrimati 
Bhalia, Shri Raghunandan Lai 
Bhattacharyya, Shri Dlnen 
Bhattaeharyya, Shri S.P.
Bhattacharyyia, Shri Chapalendu 
Bhaura, Shri B.S.
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.
Bist, Shri Narendra Singh 
Brshmanandji, Shri Swami 

Brij Raj Singh-Kotah, Shri 
Butt Singh, Shri 
Chakleahwar Singh, Shri 
Chandra Gowda, Shri D.B.
Chandra Shekhar Singh, Shri

Chandrakar, Shri Chanduiai

Chandrappan, Shri C.K.

Chandrashekharappa Veerabasappa, Shri T.^*

Chatterjee, Shri Somnath 
Chaturvedi, Shri Rohan Lai 
Chaudhari, Shri Amarsinh 
Chaudhary, Shri Nitiraj Singh 
Chavan, Shrimati Premalabai 
Chavan, Shn Yeshwantrao 
Chavda, Shn K.S.
Chellachami, Shn A.M. 
Chhotey Lai, Shri 
Chhutten Lai, Shri 
Choudhary, Shri B.E.
Dalbir Singh, Shri 
Dalip Singh, Shri 
Damani, Shri S.R.
Darbara Singh, Shri 
Das, Shri Anadi Charan 
Das, Shri Dharnidhar 
Dasappa, Shri Tulsidas 
Daschowdhury, Shn B.K.
Deb, Shri Dasaratha 
Deo, Shri S. N. Singh 
Desai, Shri D.D.
Deshmukh Shri K.G. 
Dhamankar, Shri 
Dharamgaj Singh, Shri 
Dhillon, Dr. G.S.
Dhusia, Shri Anant Prasad 
Dinesh Singh, Shn 
Dixit, Shri G.C.
Dixit, Shri Jagdish Chandra 
Dube, Shri J.P.
Dumada, Shri L.K.
Dutta, Shri Biren 
Dwivedi, Shn Nageshwar 
Engti, Shri Biren 
Gaekwad, Shri Fates itigharao 
Gandhi, Shrimati Indira 
Ganesh, Shri K.R.
Ganga Devi, Shrimati 
Gangadeb, Shn P.
Gautam, ShriC.D.
George, Shri A.C.
Ghosh, Shri P.K.
Gill, Shri Mohinder Singh 
Giri, Shri S.B.
Godara, Shri Maai Ram 
Godfrey, Shrimati M.
Gogoi, Shri Taran 
Gohain, Shri C C .
Gomango, Shri Giridhar 
Goswami, Shrimati Bibha Ghosh
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Goswami, Shri Dincth C b n d n  
Gowda, Shri Panxpan 
Gupta, Shri Indrajit 
Haidar, Shri Mdhhuryj*
Haider, Shri Krihsna Chandra 
Hantda, Shri Subodh 
Hari Singh, Shri 
Hashim, Shri M.M.
Hazra, Shri Manoranjan 
Jadeja, Shri D.P.
Jaffcr Sharief, Shri C.K. 
jamilurrahman, Shri Md. 
Jayalakshmi, Shrimati V.
Jha, Shri Bhogendra 
Jha, Shri Chiranjib 
Jhaikhande Rai, Shri 
Jitendra Prasad, Shri 
Joarder, Shri Dinesh 
Joshi, Shrimati Subhadra 
Kadam, Shri Dattajirao 
Kadam, Shri J.G.
KadannappalU, Shri Ramachandran 
Kader, Shri S.A.
Kahandole, Shri Z.M.
Kailas, Dr.
Kakodkar, Shri Purushottam 
Kakoti, Shri Robin 
Kamakshaiah, Shri D.
Kamala Prasad, Shri 
Kamblc, Shri T.D.
Kapur, Shri Sat Pal 
Karan Singh, Dr.
Kathamuthu, Shri M.
Kaul, Shrimati Sheila 
Kavde, Shri B.R.
Kedar Nath Singh, Shri 
Khadilkar, Shri R.K.
Khan, Shri I.H.
K1 n i er Lai, Shri 
Kisku, Shri A.K.
Kotoki, Shri Liladhar 
Kotrashetti, Shri A.K.
Krishnan, Shri G.Y.
Krishnappa, Shri M.V.
Kulkami, Shri Raja 
Kureel, Shri B.N.
Kuihok Bakula, Shri 
LaMuppa, Shri K. 
Lakshminarayazutn, Shri M.R. 
Uskar, Shri Nffihr 
Lutfal Haque, Shri

Mahajan, Shri Vikram 
Mahajan, Shri Y. S.
Maharaj Singh, Shri 
Mahishi, Dr. Sarojini 
Majhi, Shri Gajadhar 
Majhi, Shri Kumar 
Malaviya, Shri K.D.
Malhotra, Shri Inder J. 
Mallanna, Shri K.
Mandal, Shri Jagdish Narain 
Mandal, Shri Yamuna Prasad 
Manhar, Shri Bhagatram 
Mayathevar, Shri K.
Mehta, Dr. Mahipatray 
Malkote, Dr. G.S.
Mirdha, Shri Nathu Ram 
Mishra, Shri Bibhuti 
Mishra, Shri G.S.
Mishra, Shri Jagannath 
Modak, Shri Bijoy 
Mohammad Tahir, Shri 
Mohan Swarup, Shri 
Mohapatra, Shri Shyam Sunder 
Mohsin, Shri F.H.
Mukerjee, Shri H.N.
Munsi, Shri Priya Ranjan Das 
Murmu, Shri Yogesh Chandra 
Nahata, Shri Amrit 
Naik, Shri B.V.
Nanda, Shri G.L.
Negi, Shri Pratap Singh 
Nimbalkar, Shri 
Oraon, Shri Kartik 
Oraon, Shri Tuna 
Pahadia, Shri Jagannath 
Painuli, Shri Paripoornanand 
Palodkar, Shri Manikrao 
Pandey, Shri Damodar 
Pandey, Shri Krishna Chandra 
Pandey, Shri Narsingh Narlan 
Pandey, Shri R.S.
Pandey, Shri Sarjoo 
Pandey, Shri Sudhakar 
Pandey, Shri Tarkeshwar 
Pandit, Shri S.T.
Panigrahi, Shri Chlntatnani 
Pant, Shri K.C.
Paokai Haokip, Shri 
Parashar, Prof. Narain Chand 
Parikh, Shri Rasildal 
ParthasarathT, Shri P.
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Paawaa, Shri Ram Bhagat 
Patel, Shri Arvind M.
Patel, Shri Natwarial 
Patel, Shri Prabhudas 
Patel, Shri R.R.
Patil, Shri Anantrao 
Patil, Shri C.A.
Patil, Shri E.V. Vikhe 
Patil, Shri Krishnarao 
Patil, Shri S.B.
Patil, Shri T.A.
Patnaik, Shri Banamali 
Patnaik, Shri J.B.
Paje, Shri S.L.
Prabodh Chandra, Shri 
Pradhan, Shri Dhan Shah 
Pradhani, Shri K.
Raghu Ramdah, Shri ,K.
Rai, Shri S.K.
Raj Bahadur, Shri 
Rajdeo Singh, Shri 
Raja, Shri P.V.G.
Ram Dayal, Shri 
Ram Hedaoo, Shri 
Ram Prakash, Shri 
Ram Sewak, Ch.
Ram Singh Bhai, Shri 
Ram Surat Prasad, Shri 
Ram Swarup, Shri 
Ramji Ram, Shri 
Ramshekhar Prasad Singh, Shri 
Ranabahadur Singh, Shri 
Rao, Shri Jagannath 
Rao, Dr. K.L.
Rao, Shri K. Narayana 
Rao, Shri M.S. Sanjeevi 
Rao, Shn M. Satyanarayan 
Rao, Shri Nageswara 
Rao, Shri P. Ankineedu Prasada 
Rao, Shri Pattabhi Rama 
Rao, Shri Rajagopala 
Rathia, Shri Umed Singh 
Rant, Shri Bhola 
Ray, Shrimati Maya 
Reddi, Shri P. Antony 
Reddy, Shri K. Kodanda Rami 
Reddy, Shri K. Ramakrishna 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P. Bayapa

Reddy, Shri P. Naraixnha 
Reddy, Shri P.V.
Reddy, Shri Sidram 
Reddy, Shri Y. Eswara 
Richhariya, Dr. Govind Das 
Roy, Shri Bithwaoath 
Roy, Dr. Saradish 
Saha, Shri Ajit Kumar 
Saini, Shri Mulki Raj 
Sait, Shri Hbrahim Sulaiman 
Salve, Shri N.K.P.
Samanta, Shri S.C. 
Sambhali, Shri Ishaque 
Sanghi, Shri N.K.
Sankata Prasad, Dr.
Sant Bux Singh, Shri 
Sarkar, Shri Sakti Kumar 
Sathe, Shri Vasant 
Satish Chandra, Shri 
Satpathy, Shri Devendra 
Satyanarayana, Shri B. 
Savant, Shri Shankerrao 
Savitri Shyam, Shrimati 
Sayeed, Shri P.M.
Shafee, Shri A.
Shafquate Jung, Shri 
Shahnawaz Khan, Shri 
Shatlaf’, S^ri Cha^.ra 
Shambhu Nath. Shri 
Shankar Dayal Singh, Shri 
Sharker Dev, Shn 
Shaf'karanaRi4, Shn B. 
Sharma, Shri A.P.
Sharma, Dr. H.P.
Sharma, Shri Maihoram 
Sharma, Shri Nawal Kishore 
SI* arma, Shn R N.
Shastri Sh ri Biswan arayan 
Shastri, Shn Raja Ram 
*
S^atri, Shn Ramevatar 
Shastri, Shri Sheopujan 
Shetty, Shri K.K.
Shinde, Shri A inasaheb P. 
Shivappa, Shri N.
Shukla, Shri B.R.
Shukla, Shri Vidya Charan 
Siddayya, Shri S.M. 
SHiheshwar Prasad, Prof. 
Sinha, Shri Dharam Bir

•Voted by mistake from a wrong seat later informed the Speaker accordingly.



S ta lu , S \ri Nawal K ishote 
Staha,ShrIR.K.
Sohan Lai, Shri T .
■Sokhi, Sardar Swaran Singh 
S o n m x fn m )  Shri S. D.
Stephen, Shri C M .
Subrwnaniam, Shri C.

Su'tarsanam., Shri M.
Sunrter Lai, Shri 
Sucendxa Pal Sirgh, Shri 
Suryanarayar.a, Shri K- 
Swamy, Shri Siirameshwar 
Swann Singh, Shri 
Taroc’.ekar, Shri V.B.
Tayyab Hussair, Shri 
Tombi Sirgh, ShriN.
TuJsiram, Shri V.
Uifcey, Shri M.G.
Unnikrishnan, ShriK.P.
Vekaria, Shri 
Venkatasubbaiah, Shri P.
Verfatswamy, Shri G.
Verma, Shn Balgovind 
Verma, Shn Sukhieo Prasad 
Vidyaiankar, Shri Amarnarh 
Vilcal, Shri Ram Chandra 
Virbhadra Sirgh, Shri 
Viswanathan Shri G.
Yadav, Shri Chandrajit 
Yadav, Shn D.P.
Yadav, Shri Karan Singh 
Yadav, ShnN. P.
Ya'iav, Shri R. P.
Zulfiquar Ali Khar, Shri

NOES:

Patel, Shri Nanubhai N.

MR. SPEAKER: The result* of
the division is:

AYES: 349; NOES : i

The motion is carried by a majority o f 
the total membership of die House and 
by a majority of not less than two-thirds 
o f  the members present and votirg.

Th» motion was adopted : 
clause g wot added to the BilU

MR. SPEAKER There are some- 
amendments tabled to this clause. Are- 
the Members movjrg their amer^jner ts ?

SHRI B. V. N A IK : I am rot mov-
ing.

SHRI RAJA KULKARNI : I  am 
not moving.

SHRI C. K. CHANDRAPPAN (Telli- 
cheiry) : I  beg to move :

Page a,—

Omit lireS 10 arc*, n .  (8)

SHRI M. K A T H A M tm iU  (Nsga- 
pattinam) : I beg to move :

Pages 3 «nd 4.—

Omit lines 37 to 50 an**. 1 to 15, res-
pectively. (9)

MR. SPEAKER : Amendment No. i r
is the same as 8.

SHRI DINESH JOARDER : I beg
to move :

Page 2,—

Omit lireS 16 and 17. (12)

SHRI C. K. CHANDRAPPAN : The 
Minister sail that the Prevention and 

Publication o f Objectionable Matters Act, 
1976 is a progressive Bill. I would 
like to point this out that at the 
time o f discussion it has been ma«J.e dear 
that it is a black Act. It seeks to prevent 
even the publication of such matters 
which ate necessary to be published in a 
democratic system. We the reforc- 
consider this to be •  black Act which 
should not be given Constitutional pro-
tection. In regard to progressive Acts only 
We give our support and our position it 
very clear. When you want to protect

•The following members also recorded their votes for AYES:—
Sarvashri K, Chikkalingaiah, D. N. Tiwary, R.V. SwaminathaT, M. C. Daga, Shanker 

Tewari, Genda Singh, Jagadish Bhattacharyya and Shrimati Parvathi Krishna*.
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(Shri C. R. Chandftppaa] 
legislation w’licHwilt fieb social atvance- 
ment then only we will be for it. Bat at 
the san; dm: Wj  w.fl n it ajree far the 

'inclusion of any black Acts. This i$ a 
blade Act. So, I press my amM'dmi'it.

SHRI M KVTHAWUTHU : Sir,
my intention in moving the amendment 
IS only to bring to the notice o f the Gov- 

-ernmmt that some defective Acts are 
also propose*. to be included in the Ninth 
Schedule. For example, the Tamil Nadu 
A r jw iic ’i a-e 13 in nun>5i*, wiic'i are 
p;oposel to b: include 1, are not only 
defective, b j‘ they are not in conformity 
With t’le national gu*deline». Instead 

•of taking family sfi a unit for ceiling, indi-
viduals are allowed to have upto ceiling. 
In respect of cc®  0:10 ns, the guidelines 
have b ::t  violate 1. Therefore this 
is not in conformity with the 

national gji Wines. In the 1970 Act, 
even though the ceiling was reduce i  from 
30 to 15 standard acres, the then Gov-
ernment allowed the landowners to 
.create truns and divide the land in the 
names of minor children and grand-
children in the ?male line- Such is the 
state of affiirs of this Act. Now Tamil 
Nidu G>vernmnt is uider the President’ s 

•rule. S ), you should bring an (ordinance 
to set things right.

I hope that the bon. Minister Will accept 
my suggetion. So, I do not propose to 
press the amendment.

TWIWflTT Ifflrif (cTJTT ):

*tvm tM ifz 9 % to r v u jff 
v t  «w«rr v tv rT g t ft & r i f  
i 3 0 * m  % qTjfr ifwtr

roift* 11  r t  5
^ ?T T  g  u f f f r  f r m f t r v f  %

v p f t  $ 1 «rnr 

srtoff *  f?rff Twr ^  ffcft £ 1 

W T  *Rt ft'TC WT*ff % ftr^TW

w ?  vffft?

■wiwrr g z *  7 #  |  1

nrfqr l f £
f w  9 $  f  wfira

wrarer i n *  i f t  #  *rra m  
j  f i r  fircT T iirw g ff v r * *

|  « r N ^  % i r t  w  t t  fa tff *T 

«ft fsrp  *tt^ t f t w r
TOT £ VTT r

% *m rie  % 5Eff9 i r  < im  f t
t  1 ^  i f f

n f  $ , 1974^
^  ^ r f  ^  « if  1 1  fw ? iT  % 

5T*!j?s , i r w f *  ?re«*r,
*RT% r I )  yW a f t flgi

fr?fh) 1 974— it s r*
crrcr f t  *3% ^

758TT ^T'TT «TT %f^^r |
f a  ?t t t r  % ^  ^»r Jf ^
*Ft v t f t m  1 fr9n f%  t r n ^ r -
wsTT SR.73R  % qT w  v t  

n  vtftnr ^  t  1 #
SfT'RT ,sni»IT— ^Tf f f  % 

5tt^ if ? r t ? t  % vx ir ara?«rr
^ > 5T^ |  ?

trqp: an?r ̂ fVr inftr< 5®rr̂ sTT 5

% f t i k  ^  w t? t ir m m  qrra
5 *r * r  ^  fs a n p ^ V I 1 

5^=r %
«PR5 31%  ̂ T̂WTT WT (?>TT ? *T?fV

srtsRTw  f v f t r f R  ^  sppTiff *pt 
^ r % m ^ w ? r a » is w f7 a r r  $  ? 

w ft& t % ? ^ r ^ V — spFj»r cft^rm  
s r m r ,  ^ r  % arrays gft wto
i$ii i?ri *htft *rr ipfto *rti i f
s r m  w r  5> tt

«rnr v * r  1 f ir$ rc
s r i r f ^ r  t  t w  

t — %f#Sr w if t  f^njTT % lf?ft #
w t *t  ^  qfpfr

wt f irm  5?t, f^^ r 3r f « ¥ r  | —
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"A  large number o f  Writ petitions rtd  
revision petitions are now pending in 
the different courts o f  law in the State, 
particularly in the High Court of Patna 
and in the Board o f  Revenue. Cases now 
pending in both these courts o f Patna ate 
estimated to account for 60,000 acres of 
land.”

tJV T O  ^  SPT5J5T <?|5r £  9# ^
fir r  frfsR- lr  arr^nr* i m  

Tfcft «pt *>fs;rr 5n rrr* r#  aft wit 

srrr»r fe rr %w | — ^ <*t 
f  1 i*rr

w riter  sprnrff «rnr 
sft fafcR % *% ftr ?PT^T |  nft «ft 

9 *  STff?WI»WT%f3R

4 s # % *r«£5T art fa?* *ft wnr 

i f  xm  fc*rr |  1

SH Rr DINEN BHATTACHARYYA : 
Sir, I shall be very brief. I want to make 
it dear to the House and to you that we 
are not against the other Acts which have 
been indw'.ed in this Bill. But, We are 
•gainst item Nos. 130 and 133 for 

which we have given our amendments. 
About these two Acts, we have specially 
requested the hon. Minister as to why 
he has not exclued these from the 
Nin th Schedule. He had not under-
stood us. He did not care even to satisfy 
the House. The Prevention of Publica-
tion of Objection able Matter Act, 1976 
can be a progressive law according to 
you. where you have debarred the ordinary 
people even from printing the ordinary 
leaflets for bringing out their grievances 
to the notice of the public and the Govern-
ment, by bringing in this Act in die 
Ninth Schedule you have debarred any. 
one from going to the court and challeng-
ing that Act. Then, why did you not 
bring in die Industrial Disputes (Am-
endment) Bill which we have passed only 
very recently which was pertaining to 
the lsy<ofl&, lock-outs etc. requiring the 
employer to bring the matter to the

Prior notice o f  the Government. Why 
did you not bring in that Act in the Ninth 
Schedule ?

Why are you bringing in the Prevention 
of Publication of Objectionable Matter 
Act, 1976 in the Ninth Schedule? This 
is most astonishing. When this Act 
was passed we opposed that tooth and nail. 
And so we have moved the amendments. 
Secondly, you were talkirg in a casual 
manner about d*e Departmentalisation o f  
Union Accounts as being a simple matter 
and this is done in public interest. It 
may be simple for you, Mr. Minister 
but if the man who is working in Calcutta 
is suV.enly transferred to Bombay, then 
what will be his fate? This has not been 
considered by you.

These are the things which have been 
provided in your Act and. as such, we- 
strorgly oppose tf’ese items. We have- 
no objedon to others. As Mr. Indrajit 
Gupta mentioned it will have no effect 
if you do not give it a retrospective effect. 
Six lakhs of cases are pending in die 
courts. What will happen to them? 
Nothing will happen to them as pet 
your explanation. So, I  move my 
amen rimer t and expect that even at 
this stage the Minister will be good 
enough to give due consi *.eraion to it and 
accept the amendme" t.

SHRI N. SREEKANTAN NAlR 
(Quilon'l : Sir, I want to say a word, 
Sir, when Constitution amendment Bills- 
are moved and division is called for it is 
not consistent with parliamentary practice 
to go for division without clearing the 
lobbies at every stage and on every occa-
sion. I f  it is a balanced House coming 
into the House of a few Members at ary 
«tng»» can defeat some clauses of the Cons-
titution Amendment Bill or throw the 
entire Bill out. Therefore, Sir, I had to 
break the doors of the lobby in connection 
With the National Language Bill. & v  
this right of die Members to come in and
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[Shri N. Sreekantan Nairj 

■vote dowi a C institution Amendment 
3111 at any time has got to be potectftd.

MR. SPEAKER : That practice is 
followed.

SHRI INDRAJIT GUPTA : Sir, 
would the Minister not like to xeply ?
1  Want to know are they prepared to take 
a second look at the Tamil Nadu legis-

lation which do not conform to national 
guidelines. Secondly, what about Mr. 
Shastri's reference to a whole host of pro - 
gressive social legislations passed in Bihar 
which are not included here ? Why 
have they been left out ?

DR. V.A. SEYID MUHAMMAD : Re-
garding Tamil N a’.u legislation all the 
thirteen are the amending acts. The 
mother act is aljready in the Ninth 
Schedule. Tnese are all amendments to 
'that. Even the first is an amending Act. 
These are all amending acts.

As regards Bihar, the practice is when 
•the Bihar Government sends the matter 
we will examine the same and then put it 

•in the Ninth Schedule. We do not go 
around and ask if they have got any Act to 
be put in the Ninth Schedule. (Interrup
tions).

MR. SPEAKER : Shti Kathamuthu 
wants to withdraw his amendment. (Is 
it the pleasure of the House ?

Amendment No 9 was, by leave, 
withdraw.

MR. SPEAKER : Now, I will put 
amendment No. 8 moved by Shri 
Cbgntfrappan to the vote of the House.

The lobbies have been cleared. I shall 
now pot Shri Ciandrappan’s amendment 
to tit* vote of the House.

The question is :

‘Page a,—

Omit lines 10 and n.*(8) 

The Lok Sabha divided :

Division No. is] [i7<jo br*.

AYES

Banerjee, Shri S.M.
Basappa, Shri K*
Bhargavi Tnankappan, Shrimati 
Bhattacharvya, Shri Dinen 
Bhattacharyya, Shri Jagadish 
Bhattacharyya, Shri S.P.
Bhaura, Shri B.S.
Chandra Shekhar Singh, Shri 
Chandrappan, Shri C.K.
Ciatterpc, Shn Somnath 
Chavd*, Shn S.K.
Chow'ian, Shn Bharat Singh 
Deb, Shri Dasaratha 
Dutta, Shn Biren 
Goswa.ni, Shrimai Bibha Ghosh 
Gupta, Shn Indrajit 
Haider, Shri Krishna Chandra 
Hazra, Shn Manoranjan 
Jha, Shn Bhogcndra 
Jharkhande Rai, Shri 
Joardcr, Shri Dinesh 
Kathamuthu, Shri M.
Krishnan, Shrimati Parbathi 
Mayathevar. Shri K.
Modak, Shri Bijoy 
Mukerjee, Shri H.N.
Nair, Shti Sreekantan 
pandey, Shn Satjoo 
Patel, Shri Nanubhai N.
Roy, Dr. Suadish 
Saha, Shri Ajii Kumar 
Sambhali, Shri Ishaque 
Shafaquat Jung, Shri*
Shastri, Shri Ramavatar 
Somasundaram, Shn S.D.
Viswanathan, Shri G.

•'Wrongly \xited for AYES.
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NOBS

Achal Singh, Shri 
Aga, Shn Syed Ahmed 
Agrsvnri* Shri Shrikrishna 
Ahirwar, Shri Nathu Ram 
Alagesan, Shri O. V.
Anand Singh, Shri 
Ansari, Shri Ziaur Ralunan 
Appalanaidu, Shri 
Austin, Dr. Henry 
Awdhesh Chandra Singh, Shri 
Azad, Shri Bhagwat Jha 
Aziz Invwn, Shri 
Babonath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Balakrishniah, Shri T.
Baxuunali Babu, Shri 
Banerjee, Shrimati Mukul 
Birman, Shri R. N.
Ruua, Shri Bedabrata 
Barupal, Shri Panna Lai 
Rasumatari, Shri D.
B"sra, Shri S. C.
Bhagat, Shri H. K. L.
B’’.argava, Shri Basheshwar Nath 
Bhatia, Shri Raghunandan Lai 
Bheeshamadev, Shri M.
B'luvarahan, Shri G.
Bin, Shri Narendra Singh 
Brahmanandji, Shri Swami 
Brij Raj Singh-Kotah, Shri 
Buta Singh, Shri 
Chakleshwar Singh, Shri 
Chandra Gowda, Shri D. B.
Chandrakar, Shri Chandulal 
Chandrasekharappa Veerabasappa, S l.ri T.V. 
Chaturvedi, Shri Rohan Lai 
C’laudhari, Shri Anuusinh 
Chaudhary, Shri Nitiraj Singh 
Chavan, Shrimati Premalabai 
Chavan, Shri Yeshwantrao 
Chcllachami, Shri A. M.
Chhotey Lai, Shri 
Chhutten Lai Shri 
Chikkalingaiah, Shri K.
Choudhary, Shzi B. E.
Daga, Shri M. C.
Dalbir Singh, Shri

Ddip Singh, Shri 

Damani,Shri S. R.

Darbara Singh, Shri 
Das, Shri Anadi Char an 
Das, Shri Dhamidhar 
Dasappa, Shri Tulsidas 
Daschowdhury, Shri B. K.
Deo, Shri S. N. Singh 
Desai, Shri D. D.
Deshmukh, Shri K. G. 
Dhamankar, Shri 
Dharamgaj Singh, Shri 
DhiIlon,Dr. G. S.
Dhnsia, Shri Anant Prasad 
Dinesh Singh, Shri 
Dixit, Shri G. C.
Durnada, Shri L . K.
Dwivedi, Shri Nageshwar 
Engti, Shri Biren 
Gaekwad, Shri Fatcsinghrao 
Gandhi. Shrimati Indita 
Ganesh, Shri K.'R.
Ganga Devi, Shrimati 
Ganggdeb, Shri P.
Gautam, Shri C. D.
George, Shri A. C.
Ghosh, Shri P. K.
Gill, Shri Mohindcr Singh 
Giri, Shri S. B.
Gjdara, Shn Manj Ram 
Godfrey, Shrimati M.
G >goi, Shri Tarun 
Gihain, Shri C. C.
Contango, Shri Giridhar 
G «wjnv, Shri Dinesh Chandra 
G wda, Shri Pampan 
H msda, Shri Subodh 
Hari Singh, Shri 
Hashim> Shri M. M.
Jadejaj Shri D. P.
JafTer Sharief, Shri C. K. 
Jamilurrahman, Shri Md. 
Je/alakshm', Shrim’ ti V.
J n , Shn Chicanjib 
Jirendra Prasad, Shri 
Joshi, Shrimati Subhadra 
Kadam, Shri Dattajirao 
Kadam, Shri J. G.

K iin iip p ill i ,  Shri Ramichandrati 

Kider, ShriS, A<

Kahandole, Shri Z. M.

Kailas, Dr.
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Kakodkir, Shri Pura'hottam 
Kakotl, Shri Robin 
Kanukshaiah, Shri D.
Kamala Prasad, Shri 
Kamble, shri T.D.
Kapur, Shri Sat Pal 
Karan Singh, Dr.
Kaul, Shrimati Sheila 
Kavde, Shri B. R.
Kedar Nath Singh, Shri 
Khan, Shri I. H.
Kinder Lai, Shri 
Kishku, Shri A. K.
Kotoki, Shn Liladhar 
Kotashetti, Shri A. K. 
Kcishnan, Shri G. Y. 
Krishnappa, Shri M. V. 
Kulkami, Shri Raja 
Kureel, Shri B. N.
Kushok Bakula, Shn 
Lakkappa, Shri K. 

Lik'.hminard/anaa, Shn M. R. 
Laskar, Shri Nihar 
Lutfal Haque, Shri 
MxHajJin, Shri Vikram 
Mahajan, Shri Y. S.
Maharaj Singh, Shri 
Mihishi, Dr. S*rojini 
Mijhi, Shri Gajadhar 
Majhi, Shri Kumar 
Malhotra, Shri Inder J.
Malanna, Shri K.
Mwdal, Shri Jagdish Narain 
M Vidal, Shn Yamuna Pu&ad 
Manhar, Shri Bhagatram 
Mehta, Dr. Mahipatray 
Melkote, Dr. G. S.
Mirdha, Shn Nathu Ram 
Mishra, Shri Bibhuti 
Mishra, Shri G. S.
Mishra, Shri Jagannath 
Mohammad Tahir, Shri 
Mohan Swarup, Shri 
Mohapatra, Shn Shyam Sunder 
Mobsin, Shn F. H.
Munsi, Shri Priya Ranjan Dm 
Murmu, Shri Jogesh Chandra 
Nahata, Shri Amrit 
Naik, Shri B. V. 
Negi,ShriPartap Singh 
Nimbalkar, Shri

Oraon, shri Kartik 
Oraon, Shri Tuna 
Pahadia, Shri Jagannath 

Painuli, Shri Paripoocnanand 
Palodkar, Shri Manlkao 
Pandey, Shri Damodar 
Pandey, Shri Krishna Chandra 
Pandey, Shri Narsingh Margin 
Pardey, Shri R. S.
Pandey, Shi Sudhakar 
Pandey, Shri Tarkeshwat 
Pandit, Shri S. T.
Panigrahi, Shri Chintamani 
Pant, Shri K. C.
Paokai Haokir, Shri 
parashar, Prof. Narain Chand 
Parikh, Shri Rasiklal 
Parthasarathy, Shn P.
Patel, Shri Arvind M.
Patel, Shri Natwarlal 
Patel, Shri Prabhudas 
Patel, Shri R. R.
Patil, Shri Anarvran 
Patil, Shri C. A.
Paul,Shri E. V. Vikhe 
Patil, Shri Knshnarao 
Patil,Shri S. B.
Patil, Shri T. A.
Patnaik,Shri Banamali 
Patna’k, Shri J. B.
Peje, Shri S. L.
Prabodh Chandra, Shri 
Pradhan, Shri Dhan Shah 
Pradhani, Shri K.
Raghu Ramaiah, Shri K.
Rai, Shn S. K.
Raj Bahadur, Shri 
Rajdeo Singh, Shri 
Raju, Shri P. V. G.
Ram Daval,Shri 
Ram Sewak, Ch.
Ram Singh Bhai, Shri 
Ram Surat Prasad, Shri 
R*m Swarup, Shri 
Ramii Ram, Shri 
Ramshekhar Prasad Sirgh, Shri 
Ranabahadur Singh, Shri 
Rao, Shri Jagannath 
Rao, Dr. K. L.
Rao, Shri K. Narayana 
JUo , Shri M. S. Sanjeevi
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Rao, Shri Nageswara 
R*o, Shri P. Ankineedu Prasada 
Rao, Shri Pattabhi Rama 
Rao, Shri Rajagopala 
Rathia Shri Unv^d Singh 
Raut, Shri Bhola 
Ray, Shrimati Maya 
Reddij Shri P. Amony 
R*ddy, Shri K. Kodinda Rami 
R:ddy, Shri K. Ramakrishna 
R*ddy, Shri M. Ram Gopal 
R ‘ddy, Shri P. Bayapa 
Reddy, Shri P. Narasimha 
Reddy, Shri P. V.
R-'ddy, Shri Sidram 
Rlch'uriya, Dr. Gobind Das 
R > u'jji, SVim ui Smhila 
Roy, Shri Riswanath 
Saini, Shri Mulki Raj 
Salve, Shri N. K. P.
Sanghi, Shri N. K.

S i V-cna Pia«s ad, Dr. 
n a it B’k  Si ngh, Shri 

Sathe, Shri Vasant 
Satish Chandra, Shri 
Satpathy, Shri D.'vendra 
Satyanarayana, Shri B.
S avant, Shri Shankerrao 
Savitri Shyam, Shrimati 
Sayecd, Shri P. M.
Shafee, Shri A.
Shahnawaz Khan, Shri 
Shailani, Shri Chandra 
Shambhu Nath, Shri 
Shankar D-iyal Singh> Shri 
Sankar DeVj Shri 
Shanfcaranand* Shri B- 
Sharma, Shri A. P.
Sharma, Dr. H. P.
Sharma, ShriMadhoram 
Sharma, Shri Nawal Kishore 
Sharma, Shri R.N.
Shistri, Shri Biswanarayan

Shaatci, Shri Raja Ram 
Shetty, Shri K- K.
Shinde, Shri Annasaheb P.
Shivappa,qfrri N .
Shukla, Shri B. R.
Siidayya, Shri S. M.
Siddheshwar Prasad, Prof.
Smha, Shri Dharam Bir 
Sinha, ShTi Nawal Kishore 
Sinha, Shri R. K.
Sohnn Lai, Shri T.
Sokhi, Sardar Swaran Singh 
Subramaniam, Shri C.
Sudarsanom, Shri M.
Sunder Lai, Shri 
Surendra Pal Singh, Shri 
Suryanarayana, Shri K.
Swaminathan, Shri R. V.
Swamy, Shri Sidramcshwar 
Swaran Singh, Shri 
Tarodekar, Shri V.B.
Tayyab Hussain, Shri 
Tewari, Shri Shankar 
Thakur, Shri Krishnarao 
Tewary, Shri D. N.
Tombi Singh, Shri N.
Tulstram, Shri V.
Uikey, Shri M. G.
Unnikrishnan, Shri K. P.
Vekaria, Shri 
Venfcatasubbaiah, Shri P.
Venkatswamy, Shri G.
Vcrma, Shri Balgovind 
Verma, Shri Sukndeo Prasad 
Vidyalankar, Shri Amarnath 
Vikal, Shri Ram Chandra 
Virbhadra Singh, Shri 
Yadav, Shri Chandrajit 
Yadav, ShriD. P.
Yadav, Shri Karan Singh 
Yadav, ShriN. P.
Yadav, Shri R. P.
Zulfiquar Ali Khan, Shri 

MR. SPEAKER : The result* of the 
division is :

Ayes: 36; Noes : 2&7-
The motion was negatived.

•The following Members also recorded their votes :

AYES : Shri Y. Eswara Reddy.

M339  : Sirvashri K. D. Milaviya, Chapalendu Bhattacharyyia, 
J. P. Dube, Sakti Kumar Sarkar, K. Basappa and 
Shafquat Jang.

■947LS—£
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MR. SPEAKER : I shall not pot amend-
ment No. ta moved by Shri Dinesh Joardex 
to the vote of the House. The lobbies 
are already cleared. The question is :

*P«ge 2,—

Omit lines 16 and 17.’ (12)
The Lok Sabha divided :

Division No. 16] [17. 5* br%.

AYES

Banerjee, Shri S. M.

Bhargavi Thankappan, Shrimati 

Bhattacharyya, Shri Dinen 

Bhattacharyya, Shri Jagadish 

Bhattacharyya, Shri S. P.

Bhaura, Shri B.S.

Chandra Shekhar Singh* Shri 

Chandrappan, Shri C. K.

Chavda, Shri K.S.

Chowhan, Shri Bharat Singh

Deb, Shri Dasantha

Dutta, Shri Biren

Goswami, Shrimati Bibha Ghosh

Gupta, Shri Indrajit

Haider, Shri Krishna Chandra

Hazra, Shri Manoranjan

Jha, Shri Bhogendra

Jharkhasde Rai, Shri

Joarder,Shri Dlcesh

Kathamuthu, Shri M.

Krishnan, Shrimati Parvathi 

Mayathevar, Shri K .

Mirdha, Shri Nathu Ram* 

Modak, Shri Bijoy 

Mukerjee, Shri H.N.

Pandey, Shri Sarjoo 

Patel, Sbri Nanubhai N.

Roy, Dr. Saradish 

Saha, Shri Ajit Kumar 

Sambhali, Shri Ishaque 

Sharma, Shri R. N.*

Shastri, Shri Rumavatsr 

Somasundaram, Shri S. D. 

Viswanathan, Shri G.

NOES

Achal Singh, Shri 
Aga, Shri Syed Ahmed 
Agrawal, Shri Shrikrishna 
Abirwar, Shri Nathu Ram 
Alagesan, Shri O. V.
Anarod Singh, Shri 

Ansari, Shri Ziaur Rahman 
Appalanaidu, Shri 
Austin. Dr. Henry 
Awdhesh Chandra Singh, Shri 
Azad, Shri Bhagwat Jha 
Aziz Imam, Shri 
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Balakrishniah, Shri T.
Banamali Babu, Shri 
Banerjee, Shrimati Mukul 
Butman, Shri R. N.
Baraa, Shri Bedabrata 
Barupal, Shri Panna Lai 
Basappa,Shri K]
Basumatari, Shri D.
Besra, Shri S. C.
Bhagat, Shri H. K. L.
Bhargava, Shri Basheshwar Nath 
Bhatia, Shri Raghunandan Lai 
Bhattacharyyia, Shri Chapalendu 
Bheeshmadev, Shri M. 
Bhuvarahan, Shri G.
Bist, Shri Narendra Singh

•  W natfr voted for AYES
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Brahmw mdj), Shri Swwnl 
Brij Raj Singh-Kotah, Shri 
Bata Singh, Shri 

'Ctaklethwar Singh, Shri 
Chandra Gowda, Shri D- B. 
<Ci*9dnktr, Shri Chandu lal 
C md;ish?k'-mappi V-*rab»*ppa, 

Shri T. V.
Chiturvedi, Shri Rohan Lai 
Ciaudiari, Shri Amvsinh 
C iw iu ry , Siri Nztirai Singh 
Cuvan, Shrimati Prem'labai 
-Qhavan, Shri Yeehwantrao 
CitUachami, Shri A. M.
■Chhntey Lai, Shri 
Ghhutten Lai, Shri 
Ciikkalingaiah, Shri K. 
Ghoudhary, Shri B. E.
Daga, Shri M. C.

Dalbir Singh, Shri 
Dalip Singh, Shri 
Damani, Shri S. R.
Darbara Singh, Shri 
Das, Shri Anadi Charan 
Das, Shri Dhamidhar 
Dasappa, Shri Tulsidas 
Daschowdiiury, Shri B. K.
Deo, Shri S. N. Singh 
Desai, Shri D. D.
Deshmukh, Shri K. G. 
Dhamankar, Shri 
Dharamgaj Singh, ShriJ 
Dilion, Dr. G. S.

JDhusia, Shri Anant Prasad 
Dinesh Singh, Shri 
Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra 
Dube, Shri J. P.
Dumaia, Shri L . K .
Dwivedi, Shri NageshWar 
IJngti, Shri Biren 
Gaekwad, Shri Fatesinghrao 
Gandhj, Shrimati Indira 
Ganesh, Shri K . R.
Ganga Devi, Shzimad 
Gangaoeb, Shri P.
Gaotam, Shri C. D.
George, Shri A. C.

Ghoah, Shri P. K.
Gill, Shri Mohinder Singh 
Giri, shri S. B.

Godara, Shri Mani Ram 
Godfrey, Shrimati M.
Gogol, Shri Tanm 
Gohain, Shri C. C.
Gomango, Shri Giridhar 
Goswami, Shri Dinesh Chandra 
Gowda, Shri Pampaft 
Hansda, Shri Subodh 
Hari Sirtgh, Shri 
Hashing Shri M. M.
Jadeja, Shri D. P.
Jaffer Sharief, Shri C> K. 
Jamilurrahman, Shri Md. 
Jeyalakshmii Shrimati V.
Jha, Shri Chiranjib 
Jitendra Prasad, Shri 
Joshi, Shrimati Subhadra 
Kadam, Shri Dattajirao 
Kadam, Shri J. G.
Kadannappalli, Shri Ramachandran 
Kader, Shri S. A.
Kahandole, Shri Z. M.
Kailas, Dr.
Kakodkar, Shri Purushottam 
Kakoti, Shri Robin 
Kam^kshaiah, Shri D- 
Kamala Prasad, Shri 
Kamble, Shri T. D.
Kapur, Shri Sat Pal 
Karan Singh, Dr.
Kaul, Shrimati Sheila 
Kavde, Shri B. R.
Kedar Nath Singh, Shri 
Khan, Shri I. H.
Kinder Lai, Shri 
Kisku, Shri A. K.
Kotoki, Shri Liiadhar 
Kotrashetti, Shri A. K.
Krishnan, Shri G. Y.
Krishnappa, Shri M. V.
Kulkarni, Shri Raja 
Kureel, Shri B. N.
Kushok Bakulr, Shri 
Lakkappa, Shri K. 
Lakshminanyanan, Shri M. R. 
Laskar, Shri Nihar 
Lutfal Haque, Shri 
Mahajan, Shri Vikram 
Mahajan, Shri Y. S.
Maharaj Singh, Shri 
Mahishi, Dr. Sarojini
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Majhi, Shri G«J*1bar 

Majhi* Shri Komar 

Malaviya, Shri K. D.

Malhotra, Shri Inder J. 

Mallanna, Shri K.
Mandal. Shri Jagdish Narain 

Mandal, Shri Yamuna Prasad 

Manhar, Shri Bhagatram 

Mehta, Dr. Mahipatray 

Melkote, Dr. G. S.

Mishra, Shri Bibhuti 

Mishra, Shri G. S.
Mishra, Shri Jagannath 

Mohammad Tahir, Shri 

Mohan Swarup, Shri 

Mohapatra, Shri Shyam Sunder 

Mohsin, Shri F. H.

Munsi, Shri Priya Ranj.ui Das 

Murmu, Shri Yogesh Chandra 

Nahata, Shri Amrit 

Naik, Shri B. V.

Negi, Shri Pratap Singh 

Nimbalkar, Shri 

Oraon, Shri ICartik 
Oraon, Shri Tuna 
Pahadia, Shri Jagannath 
Painuli, Shri Paripoornanand 
Palodkar, Shri Manikrao 
Pandey, Shri Damodar 
Pandey, Shri Krishna Chandra 
Pandey, Shri Narsingh Narain 
Pandey, Shri R. S.
Pandey, Shri Sulhakar 
Pandey, Shri Tarkeshwar 
Pandit, Shri S. T.
Panigrahi, Shri Chintamani 
Pant, Shri K. C.
Paokai Kaokip, Shri 
Parashar, Prof. Narain Chand 
Parikh, Shri Rasiklal 
Parthasarathy, Shri P.
Patel, Shri Arvind M.
Patel, Shri Natwarlal 
Patel, Shri Prabhulas 
Patel, Shri R. R.

Patil, Shri Anantrao 
Pttil, Shri C. A.
Pttil, Shri E. V. Vikhc 
PttU, Shri Krishnarao 
Patil, Shri S. B.
Pttil, Shri T. A.
Patnaik, Shri Banamali 
Patnaik, Shri J. B.
Peje, Shri S. L.
Prabodh Chandra, Shri 
Pradhan, Shri Dhan Shah 
Pradhani, Shri K.
Raghu Ramaiah, Shri K.
Rai, Shri S. K- 
Raj Bahadur, Shri 
R»jdeo Singh, Shri 
Raju, Shri P. V. G.
Ram Dayal Shri 
Ram Sewak, Ch.
Ram Singh Bhai, Shri 
Ram Surat Prasad, Shri 
Ram Swarup, Shri 
Ramji Ram, Shri]
Ramshekhar Prasad Singh, Shri 
Ranabahadur Singh, Shri 
Rw, Shri Jagannath 
Rao, Dr. K. L.
Rao, Shri K . Narayana 
Rao, Shri M. S. Sanjeevi 
Rao, Shri Nageswar-i 
Rao, Shri P. Ankinecdu Prasada 
Rao, Shri Panabhi Rama 
R<io, Shri Rajagopala 
Rathia, Shri Umed Singh 
Raut, Shri Bhola 
Ray, Shrimati Maya 
Rcddi, Shri P. Antony 
Reddy, Shri K . K od jnda  Ramr 
Reddy, Shri K. Ramakrishna 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P. Bayapaj 
Reddy, Shri P. Narasimha 
Reddy, Shri P. V.
Reddy, Shri Sidram 
Richhariya, Dr. Govind Das 
Rohatgi, Shrimati Sushila 
Roy, Shri Bishwanath 

Saini, Shri Mulki Raj 

Salve, Shri N. K. P.

Samanta, Shri S. C.
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Sanghi, Shri N. K. Tayyab HutuHa, Shri
Sanfasa Prasad, !>r. Tewarl, Shd Shankar
Sant Bits 8ingh, Shd Thakar, Shri Krishnaro
Sadie, Shri Vasant Tiwary, Shri D. K.
Satish Chandra, Shri Tombi Singh, Shri N.

Satpathy, Shri Derendta Tultiram, Shri V.
Satyanarayana, Shri B. Ulkey, Shri M. G.
Savant, Shri Shanfcesrao Unnikrishnan, Shri K .P .
Savitri Shyam, Shrimati Vckaria, Shri
Sayeed, Shri, P. M. Venkatasubbaiah, Shri P.
Shafer, Shri A. Venkatswamy, Shri G.
Shafqnat Jung, Shri Verma, Shri Balgovind
Shahnawaz Khan, Shri Verm?) Shri Sukhdeo Prasad
Shailanl, Shri Chandra Vidyalankar, Shri Amamath
Shambhu Nath, Shri Vikal, Shri Ram Chandra

Shankar Day&l Singh, Shri Virbhadra Singh, Shri
Shankar Dev, Shri Yadav, Shri Chandrajit
Shankaranand, Shri B. Yadav, Slui D. P.
Shanna, Shri A. P. Yadav, Shri Karan Singh
Sharma. Dr. H. P. Yadav, Shri N. P.
Sharma, Shri Madhoram Yadav, Shri R. P.
Sharma, Shri Nawal Kishore Zulflquar Ali Khan, Shri
Shastri, Shri Biswanarayan MR. SPEAKER : The result* of the
Shastri, Shri Raja Ram division is :
Shastri, Shri Sheopujan
Shctty, Shri K. K. Ayes: 34; Noes: 294.
Shinde, Shri Annasaheb P.
Shivappa, Shri N. The motion teea negatived
Shukla, Shri B. R.
Shukla, Shri Vidya Charan SHRI DINEN BHATTACHARYYA .
Siddayya, Shri S. M. Sir, with your permission, we record our
Siddheshwar Prasad, Prof. protest against the inclusion of items 130
Sinha, Shri Dharam Bir and 133, namely, The Prevention of Pub-
Sinha, Shri Nawal Kishore lication of Objectionable Matter Act, 1976
Sinha, Shri R. K. and The Departmentalisation of Union
Sohan Lai, Shri T. Accounts (Transfer of Personnel) Act, 1976
Sokhi, Sardar Swaran Singh in the ninth schedule. We walk out in
Stephen, Shri C. M. protest.
Subramaniam, Shri C.
Sudarsanam, Shri M. Shri Dines Bhattacharyya and some
Sunder Lai, Shri other hon. members then left the House
Surendra Pal Singh, Shri
Suryanarayana, Shri K. MR. SPEAKER : The lobbies are
Swamy, Shri Sidrameshwar cleared. The question is :
Swaran Singh, Shri
Tarcdckar, Shri V. B. “ That clause 3 stand part of the BiJJL”

*  The following Members also recorded their votes:—
A YE S  : Shri Y. Eswaza Reddy.

.V OBS ; Sarvashri Sakti Kumar Sagkar, R. N- Sharma and Nathu Ram Mirdha.
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AYES

Achal Singh* Shri 

Aga, Shri Syed Ahmed 

Agrawal, Shri Shrikriihna 

Ahirwar, Shri Nathu Ram 

Alagesan, Shri O. V.

Anand Singh, Shri 

_Anaari, Shri Ziaur Rahman 

_Appalanaidu, Shri 

Austin, Dr. Henry 

Awdhesh Chandra Singh, Shri 

Azad, Shri Bhagwat Jha 

Aziz Imam, Shri 

Babunath Singh, Shri 

Bajpai, Shri Vidya Dhar 

Balaknshniah, Shri T .

Banamali Babu, Shri 

Banerjee, Shri S. M.

Banerjec, Shrimati Mukul 

Barman, Shri R. N.

Baraa, Shri Bedabrata 

Barupal, Shri Panna Lai 

Basappa, Shri K.

'Basomatari, Shri D.

Besra, Shri S. C.

Bhagat, Shri H. K. L.

Bhargava, Shri Baaheahwar Nath 

Shargmvi Thankappan, Shrimati 

Bhatia, Shri Raghunandan Lai 

Bhattacharyyia, Shri Chapalendu 

Bhaura, Shri B. S.

Bheeshmadev, Shri M.

Bhuvarahan, Shri G.

Biat, Shri Narendra Singh 

Brahmanandji, Shri Swimi 

Bri| Raj Slngh-Kotah, Shri
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Bata Singh* Shri

Ghakkahwar Singh, Shri

Chandra Gowda, Shri D. &
Chandra Shekhar Singh, Shri

Chandrakar, Shri

Chandrappan, S h r iC K .

Chandraahekharappa Veerabaaappa, 
ShriT.V.

Chaturvedi, Shri Rohan Lai

Chaudhari, Shri Amarainh

Chaudhary, Shri Nitiraj Singh

Charon, Shrimati Premalabai

Chavan, Shri Yeshwantrao

Chellachami, Shri A. M.

Chhotey Lai, Shri

Chhutten Lai, Shri

Chikkalingaiah, Shri K.

Choudhary, Shri B. E.

Daga, Shri M. C.

I Dalbir Singh, Shri

Dalip Singh, Shri

Damani, Shri S. R.

Darbara Singh, Shri

Das, Shn Anadi Charan

Das, Shri Dharnidhar

Dasappa, Shri Tulsidas

Daschowdhury, Shri B. K.

Deo, Shri S. N. Singh

Desai, Shri D. D.

Deshmukh, Shri K.G.

Dhamankar, Shri

Dharamgaj Singh, Shri

DhiUon, Dr. G. S.

Dhuaia, Shri Anant Prasad

Dinesh Singh, Shri

Dixit, Shri G. C.

Dixit, Shri Jagdish Chandra 
Dnbe, Shri J. P.

Dumada, Shri L. K.

Dwivedi, Shri Nageshwar

Bagtf, Shri Biren
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Kulkami, Shri Raja 
Kitted, Shri B.N.
Koshok Bakula, Shri
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Gaekwad, Shri Fatesinghrao 
Gandhi/Shrimati Indira 

Ganesh, Shri K. R.]
Gangs Devi, Shrimati 
Gangsdeb, Shri P.
Gautam, Shri C. D.
George, Shri A. G.
Ghoah, Shri P. K.
Gill, Shri Mohiader Singh 
Giri, Shri S. B.
Godara, Shri Mani Ram 
Godfrey, Shrimati M  
Gogoi, Shri Tarun 
Gohain, Shri C.C.
Gomango, Shri Giridhar 
Goswami , Shri Dinesh Chandra 1 
Gowda, Shri Pampan 
Hansda, Shri Subodh 
Hari Singh, Shri 
Has him, Shri M. M.

Jadeja, Shri D. P.
Jaffer Sharief, Shri C. K. 
Jamilurrahman, Shri Md. 
Jey?lakshmi, Shrimati V.
Jha, Shri Bhogendra 
Jha, Shri Chiranjib 
Jharkham'.e Rai, Shri 
Jiteiuira Prasad, Shri 
Joshi, Shrimati Subhadra 
Kadam, Shri J.G.
Kadannappalli, Shri Ramachan dran 
Kader, Shri S. A.
Kahandole, Shri Z.M.

Kailas, Dr.
Kakodkar, Shri Purushottatn 
Kakoti, Shri Robin 
Kamakshaiah, Shri D.
Kamala Prasad, Shri 
Kamble, Shri T.D.
Kapur, Shri Sat Pal 
Karan Singh, Dr.
Kathamuthu, Shri M.
Kaul, Shrimati Sheila 
Kavde, Shri B. R.
Kedar Nath Singh, Shri 
Khan, Shri I. H.
Kinder Lal, Shri 
Kisku, Shri A. K.
Kotoki, Shri Liladhar 
Kotrashetd, Shri AJC.
Krishnan, Shri G.Y.
Krishnappa, Shri M.V.

173 Constitution

Lakkappa, Shri K.
Lakshminarayanan, Shri M.R. 
Laskar, Shri Nihar 
Lutfal Haque, Shri 
Mahajan, Shri Vikram 
Mahajan, Shri Y.S.
Maharaj Singh, Shri 
Mahishi, Dr. Sarojini 
Majhi, Shri Gajadhar 
Majhi, Shri Kumar 
Malaviya, Shri K.D.
Malhotra, Shn Inder J. 
Mallanna, Shri K.
Mandal, Shri Jagdish Narain 
Manhar, Shri Bhagatram 

*Mayathever, Shri K.
Mehta, Dr. Mahipatray 
Melkote, Dr. G.S.
Mirdha, Shri Nathu Ram 
Mishra, Shri Bibhuti 
Mishra, Shri G. S.
Mishra, Shri Jagarr ath 
Mohammad Tahir, Shri 
Mohan Swarup. Shri 
Mohapatra, Shri Shyam Sunder 
Mohsin, Shri F.H.
Munsi, Shri Priya Ranjan Das 
Murmu, Shri Yogcsh Chandra 
Nahata, Shri Amrit 
Naik, Shri B.V.
Negi, Shri Pratap Si^gh 
Nimbalkar, Shri 
Oraon, Shri Kartik 
Oraon, Shri Tura 
Pabadia. Shri Jagarrath 

Painuli, Shri Paripoornanand 
Palodkar, Shri Manikrao 
Pandey, Shri Damodar 
Pandey, Shri Krishra Charc’ra 
Pandey, Shri Narsirgh Narain 
Pandey, Shri R.S.
Pandey, Shri Sarjoo 
Pandey, Shri Sudhakai 

Pandey, Shri Tarakeshwar 
Pandit, Sbii S.T.

Pan igrahi, Shri Chirtainani 
Pant, Shri K.C.
Paokai HapWp, Shri
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Paratfiar. Prof, Narain Chand 
Parikh, Shri Rasiklal 
Parthasarathy, Shri P.
Patel, ShriArvind M.
Patel, Shri Natwarlal 
Patel, Shri Prabhu'ias 
Patel, Shri R.R.
Patil, Shri Anantrao 
Patil, Shri C.A.
Patil, Shri E.V. Vikhe 
Patil, Snri Krjshnarao 
Patil, Shri S.B.
Patil, Shri T.A.
Patnaik, Shri Banamali 
Patnaik, Shri J.B.
Peje, Shri S.L.
Parbodh Chandra, Shri 
Pradhan, Shri Dhan Shah 
Pradhani, Shri K.
Raghu Ramaiah, Shri K.
Rai, Shri S.K.
Raj Bahadur, Shri 
Rai^eo Singh, Shii 
Raju, Shri P. V. G.
Ram Dayal, Shri 
Ram Hedaoo, Shri 
Ram Sewak, Ch.
Ram Singh Bhai, Shri 
Ram Surat Prasa 1, Shri 
Ram Swarup, Shri 
Ramji Ram, Shri 
Ramsh»khar Prasad 5»ngh, Shri 
Ranabahadur Singh, Shn 
Rao, Shri Jagannaih 
Rao, Dr. K.L.
Rao, Shii K. Narayana 
Rao, ShriM.S. Sanjeevi 
Rao, Shri Nageswara 
Rao, Shri P. Ankineedu Prasada 
Rao, Shri Pattabhi Rama 
Rao, SlriRajagopala 
Rathia, Shri Umei Singh 
Raut, Shri Bhola 
Ray, Shrimati Maya 
ReVii, Shri P. Antony 
Reddy, Shri K. Kodanda Rami 
Reddy, Shri K. Ramakrishna 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P. Bayapa
p eddy, Shri p. Narasimha
Reddy, Shti P.V.

Reldy, Shri Sidram 
Reddy, Shri Y. Bswara 
Richhariya, Dr. Gavind Das 
R9hatgi, Shrimati Sushila 
Roy, Shri Bishwanath 
Saini, Shri Mulki Raj 
Sait, Shri Ebrahim SuUiman 
Salve, Shri N.K.P.
Samanta, Shri S.C.
Sambhali, Shri Ishaque 
San ghi, Shri N.K.
Sankata Prasa 1, Dr.
Sant Bux Singh, Snri 
Sarkar, Shri Sakti Kumar 
Sathe, Shri Vasant 
Satish Chandra, Shri 
Satpathy, Shri Dcvendra 
Satyanarayana, ShnB. 
Savant, Shri Shankerrao 
Sayee1., Shri P.M.
Shafee, Shri A.
Shafquat Jung, Shri 
Shahnawaz Khan, Shri 
Shailani, Shri Chandra 
Shambhu Nath, Shri 
Shankar Dayal Singh, S’iri 
Shankar Dev, Shri 
Shankaranand, Shri B. 
Sharma, Shri A.P.
Sharma, Dr. K.P.
Sharma, Shri Ma Uioram 
Sharma, Shri Nawal Kishore 
Sharma, Shri R.N.
Shastri, Shri Biswanarayan 
Shastri, Shri Raja Ram 
Shastri, Shn Ramavatar 
Shastri, Shri Sheopujan 
Shetty, Shri K.K.
Shinde, Shri Annasaheb P. 
Shivappa, Shri N.
Shukla, Shri B.R.
Shukla, Shri Vidya Charan 
Siddayya, Shri S.M. 
Siddheshwar Prasad, Prof. 
Sinha, ShriDharam Bir 
Sinha, Shri NaWal Kishore 
Sinha, ShtiR.K.
Sohan Lai, Shri T.
Sokhi, Sardar Swaran Singh 
Somasundaram, ShriS.D. 
Stephen, ShriC.M.
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Subramaniam, Shri C.
Sudartanam, ShriM.
Sander Lal, Shri 
Surendra Fal Slosh, Shri 
Suryanarayana, Sbri K .
Swaminathan, ShriR.V.
SWamy, Shri Sidrameshwar 
SWaran Singh, Shri 
Taxodekar, Shti V.B.
Tayyab Hussain, Shri 
TeWari, Shri Shankar 
Thakur, Shri Krishnarao 
Tiwary, ShriD.N.
Tombi Singh, Shri N.
Tulsiram, Shri V.
Uikey, Shri M.G.
Unnikrishnan, ShTi K.P.
Vekaria, Sbri 
Venkatasubbaiah, Shri P.
VenkatsWamy, Shri G.
Verma, Shri Balgovind 
Verma, Shri SukMeo Prasai

Vidyalankar, Shri Amarnath 

Vikal, Shri Ram Chandra 

Virbhandra Singh, Shri 

Viswanathan, Shri G.

Yadav, Shri D.P.

Yadav, Shri Karan Singh 

Yadav, Shri N.P.

Yadav, Shri R. P.

Zulfiquar Ali Khan, Shri 

NOES 

Nil

MR. SPEAKER : The result* of the 
division is :

Ayes t 311 i Noes 1 Nil

The motion is carried by a majority 
of the total membership of the House 
and by a majority of not less than two- 
thirds of the members present and 
voting.

The motion was adopted.

Clause 3 teas added to the B ill 

C tau e x (Short title )

MR. SPEAKER t There is one Gov-
ernment amendment. This requires only 
a simple majority.

Amendment made !

Page 1, lines 3 and 4, for “ (Forty- 
second Amendment)”  substitute 
“ (Fortieth Amendment)’* (13)

(Dr. V.A. Seyid Muhammad)

MR. SPEAKER : Now, I shall put 
Clause 1 as amended. This requires 
only a simple majority. The question is 1

“ That Clause 1, as amended, stand
part of the Bill”

The nation was adopted.

Clause 1, as amended, was added to th* 
Bill

MR. SPEAKER: Now, I shall put 
the Enacting Formula and the Title 
together. This also requires a simple 
majority. The question is 1

“ That the Enacting Formula and the
Title stand part of the Bill.”

The motion toas adopted.

The Enacting Formula and the Title 
were added to the Bill.

DR. V.A. SEYID MUHAMMAD!
I beg to move :

“That the Bill, as amended, be
passed.”

•The following Members also recorded their votes for AYBS :
Sarvashri ChandraJh yadav, yamuna Prasad Mandal. Dattajirao Kadam 

and Shrimati Savftri Shy*n.
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MR. SPEAKER : The question it

“ That the BiU, at amended* be 
pasted"

Th* Lok Sdbha divided.

DJvielaa No. xS] [zS.oo hr
AYES

Achal singh, Shri 
Aga, Shri Syed Ahmed 
Agarwal, Shri Shrikrishna 
Ahirwar, Shri Nathu Ram 
Alagesan, Shri O.V.
Anand Singh, Shri 
Ansari, Shri Ziaur Rahman 
Appalanaidu, Shri 
Austin, Dr. Henry 
Awdhesh Chandra Singh, Shri 
Azad, Shri Bhagwat Jha 
Aziz Imam, Shri 
Babunath Singh, Shri 
Bajpai, Shri Vidya Dhar 
Balakrishniah, Shri T .
Banamali Babtt, Shri 
Banerjee, Shri S.N.
Banerjee, Shrimati Mukul 
Barman, Shri R.N.
Barua, Shri Bedabrata 
Barupal, Shri Panna * Lai 
Basappa, Shri K.
Basumatari, Shri D.
Besra, Shri S.C.
Bhagat, Shri H.K.L.
Bhargava, Shri Basheshwar Nath 
Bhargavi Thankappan, Shrimati 
Bhatia, Shri Raghunandan Lai 
Bhattacharyyia, Shri Chapalendu 
Bhaura, Shri B.S.
Bheeshmadev, Shri M.
Bhuvarahan, Shri G.
Bist, Shri Narendra Singh 
Brahmanandji, Shri Swami 
Brij Raj Singh-Kotah, Shri 
Buta Singh, Shri 
Chakleshwar Singh, Shri 
Chandra Gowda, Shri D.B.
Chandra Shekhar Singh, Shri 
Chandrakar, Shri Chandulal 
Chandrappan, Shri C.K. 
Chandrashekharappa Veerabasappa, 

ShriT.V.

C i  aturvedi, Shri Rohan Lai 
Chaudhari, Shri Anursinh 
Chaudhary, Shri Nitiraj Singh 
Chavan, Shrimati Premalabai 
Chavan, Shri Yeshwantrao 
Chellachami, Shri A.M. 
Chhotey Lai, Shri 
Chhutten Lai, Shri 
< hikkaliogaiah, Shri K. 
Choudhary, Shri B.E.
Daga, Shri M.C.
Dalbir Singh, Shri 
Dalip Singh, Shri 
Datnani, Shri S.R.
Darbara Singh, Shri 
Das, Shri Anadi Charan 
Das, Shri Dharnidhar 
Dasappa, Shri Tulsidas 
Das chowdhury, Shri B.K. 
Deo, Shri S.N. Singh 
Desai, Shri D.D.
Deshmukh, Shri K.G. 
Dhamankar, Shri 
Dharamgaj Singh, Shri 
Dhillon, Dr. G.S.
Dhusia, Shri Anant Prasad 
Dinesh Singh, Shri 
Dixit, Shri G.C.
Dixit, Shri Jagdish Chandra 
Dube, Shri J.P.
Dumada Shri L.K.
Dwivedi, Shri Nageshwar 
Engd, Shri Biren 
Gaekwad, Shri Pates inghrao 
Gandhi, Shrimati Indira 
Ganesh, Shri K.R.
Gangadeb, Shri P.
Gautam, Shri C.D.
George, Shri A.C.
Ghosh, Shri P.K.
Gill, Shri Mohinder Singh 
Giri, Shri S.B.
Godara, Shri Mani Ram 
Godfrey, Shrimati M.
Gogoi, Shri Tarun 
Gohain, Shri C.C.
Gomango, Shri Giri dhar 
Goswami, Shri Dinesh Chandra

Gowda, Shri Pampan

Gupta, Shri Indrajit
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Hansd*, Shri Subodh 
Hiri Singh* Shti 
Hashim, Shri M. M.
Jadeja, Shri D. P.
Jaffer Shari ef, Shri C .K . 
Jamilurrahman, Shri Md. 
Jeyalakshmi, Shrimati V. 
jha, Shri Bhogendra 
Jha* Shri Chiranjib 
Jharkhande Rai, Shri 
Jitendra Prasad, Shri 
Jo&hi, Shrimati Subhadra 
Kadam, Shri J. G.
Kadannappalli, Shri Ramachandran 
Kader, Shri S. A.
Kahandole, Shri Z. M.
Kailas, Dr.
Kakodkar, Shri Purushottam 
Kakoti, Shri Robin 
Kamakshaiah, Shri D.
Kamala Prasad, Shri 
Kamble, Shri T. D.
Kapur, Shri Sat Pal 
Karan Singh, Dr.
Kathamuthu, Shri M.
Kaul, Shrimati Sheila 
Kavde, Shri B. R.
Kedar Nath Singh, Shri 
Khan, Shri I. H.
Kisku, Shri A. K.
Kotoki, Shri Liladhar 
Kotrashetti, Shri A. K .
Krishnan, Shri G . Y .
Krishnan, Shrimati Parvathi 
Krishnappa, Shri M. V.
Kulkami, Shri Raja 
Kureel, Shri B. N.
Kushok Bakula, Shri 
Lakkappa, Shri K.
Lakshminarayanan, Shri M. R. 
Laskar, Shri Nihar 
Lutfal Haque, Shri 
Mahajan, Shri Vikram 
Mahajan, Shri Y. S.
Maharaj Singh, Shri 
Mahishi, Dr. Sarojini 
Majhi, Shri Gajadhar 
Majhi, Shri Kumar 
Malaviya, Shri K. D.
Malhotra, Shri Indcr J.
Mall anna, Shri K.

Mandal, Shri Jagdish Narain 
Manhar, Shri Bhagatnun 
Mayathevar, Shri K.
Mehta* Dr. Mahipatray 
Melkote! Dr. G. S.
Mirdha, Shri Nathu Ram 
Mishra, Shri Bibhuti 
Mishra, Shri G. S.
Mishra, Shri Jagannath 
Mohammad Tahir, Shri 
Mohan Swarup, Shri 
Mohapatra, Shri Shyam Sunder 
Mohsm, Shri F. H.
Mukerjee, Shri H. N.
Munsi, Shri Priya Ranjan Das 
Murmu, Shri Yogcsh Chandra 
Nahata, Shri Amrit 
Naik, Shri B. V.
Negi, Shri Pratap Singh 
Nimbalkar, Shri 
Oraon, Shri Kartik 
Oraon, Shri Tuna 
Pahadia, Shri Jagannath 
Painuli, Shri Paripoorn&nand 
Palodkar, Shri Manikrao 
Pandey, Shri Daxnodar 
Pandey, Shri Krishna Chandra 
Pandey, Shri Narsingh Narain 
Pandey, Shri R. S.
Pandey, Shri Sarjoo 
Pandey, Shri Sudhakar 
Pandey, Shri Tarkeshwar 
Pandit, Shri S. T.
Panigrahi, Shri Chintamani 
Pant, Shri K. C.
Paokai Haokip, Shri 
Parashar, Prof. Narain Chand 
Parikh, Shri Rasiklal 
Parthasarthy, Shri P.
Patel, Shri Arvind M.
Patel, Shri Natwarlal 
Patel, Shri Prabhudas 
Patel, Shri R. R.
Patil, Shri Anantrao 
Patil, Shri C. A.
Patil, Shri E. V. Vikhe 
Patil, Shri Krishnarao 
Patil* Shri S. B.
Patil, Shri T . A.
Patnaik, Shri Banamali 

Patnaik, Shri J. B.
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Peje, Shri S. L.
Pradhan, Shri Dhan Shah 
Pradhani, Shri K.
Raghu Ramaiah, Shri K.
Ra«, Shri S. K.
Raj Bahadur* Shri 
Rajdeo Singh, Shri 
Raju, Shri P. V. G.
Ram Dayal, Shri 
Run Hedaoo, Shri 
Ram Sewak, Chowdhary 
Ram Singh Bhai, Shri 
Ram Surat Prasad, Shri 
Ram Swarup, Shri 
Ramji Ram, Shri 

' Ramshekhar Prasad Singh, Shri 
Ranabahadur Singh, Shri 
Rao, Shri Jagannath 
Rao, Dr. K. L.
Rao, Shri K. Narayana 
Rao, Shri M. S. Sanjeevi 
Rao, Shri Nagewara 
Rao, Shri P. Ankineedu Prasad 
Rao, Shri Pattabhi Rama 
Rao, Shri Rajagopala 
Rathia, Shri Umed Singh 
Raut, Shri Bhola 
Ray, Shrimati Maya 
Reddi, Shri P. Antony 
Reddy, Shri K. Kodanda Rami 
Reddy, Shri K. Ramakrishna 
Reddy, Shri M. Ram Gopal 
Reddy, Shri P. Bayapa 
Reddy, Shri P. Narasimha 
Reddy, Shri P. V.
Reddy, Shri Sidram 
Reddy, Shri Y. Eswara 
Richhariya, Dr. Govind Das 
Rohatgi, Shrimati Sushila 
Roy, Shri Bishwanath 
Saini, Shri Mulki Raj 
Sait, Shri Ebrahim Sulaiman 
Salve, Shri N. K. P.
Samanta, Shri S. C.
Sambhali, Shri Ishaque 
Sanghi, Shri N. K.
Sankta Prasad, Dr.
Sant Buz Singh, Shri 
Sarkar, Shii Sakti Kumar

Satith Quadra, Shri

Satpathy, Shri Devendra 
Satyanarayana, Shri B. 
Savant, Shri Shankerrao 
Savitri Shyam, Shrimati 
Sayeed, Shri P. M.
Shafee, Shri A.
Shafquat Jung, Shri 
Shahnawaz Khan, Shri 
Shailani, Shri Chandra 
Shambhu Nath, Shri 
Shankar Dayal Singh, Shri 
Shankar Dev, Shri 
Shankaranand, Shri B. 
Sharma, Shri A. P.
Sharma, Dr. H. P.
Sharma, Shri Madhoram 
Sharma, Shri Naval Kishore 
Sharma, Shri R. N.
Shastri, Shri Biswanarayan 
Shastri, Shri Raja Ram 
Shastri, Shri Ramavatar 
Shastri, Shri Sheopujan 
Shetty, Shri K. K.
Shinde, Shri Annasaheb P. 
Shivappa, Shri N.
Shukla, Shri B. R.
Shukla, Shri Vidya Char an 
Siddayya, Shri S. M. 
Siddheshwar Prasad, Prof. 
Sinha, Shri Dharam Bir 
Sinha, Shri Nawal Kishore 
Sinha, Shri R. K.
Sohan Lai, Shri T.
Sokhi, Sardar Swaran Singh 
Somasundaratn, Shri S. D. 
Stephen, Shri C. M. 
Subramaniam, Shri C. 
Sudarsanam, Shri M.
Sunder Lai, Shri 
Surendra Pal Singh, Shri 
Suryanarayana, Shri K. 
Swaminathan, Shri R. V. 
Swamy, Shri Sidrameshwar 
Swaran Singh, Shri 
Tarodekar, Shri V. B.
Tayyab Hussain, Shri 
Tewari, Shri Shankar 
Thakur, Shri Krishnarao 
Tiwary, Shri D. N.

Tombi Singh, Shri N. 
Tulairam, Shri V.
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TJlkey, Shri M. G.
Utttitzisbnan, Shri K. P.
Vekari*, ShriN .R .
Venfcatasabbaiah, Shri P.

Vesfattwamy* Sbri O.
Verma, Shri Balgovind 
Verm*, Shri Sukhdeo Prasad 
Vidyalankar, Sbri Amaiaaxh 
VUcd, Shri Ram Chandra 
Vixbhadra Singh, Shri 
Viswanathan, Shri G.
Yadav, Shri Chandrajit 
Yadav, Shri D . P.

Yadav* Shri Karaa Singh 
Yadav, Shri N. P.
Yadav, Shri R. P.
Zulfiquar Ali Khan, Shri

NOES 
Kadam, Shri Dattajirao

MR. SPEAKER : The result of the 
division is :

Ayti t 3X3; Noe* : i

The motion is carried by a majority of 
the total membership of die House 
cod by c majority of not less than two- 
thirds of the members present and 
voting.

The motion mas adopted.

MR. SPEAKER : We have done good 
work today. Now, we adjourn to meet 
tomorrow at u  A.M.

17*58 hra.

The Lok Sabha then adjourned till 
Eleven of the Clock on Wednesday,
May, 26, igrS/Jyaistka 5,1898 (Sako).

£Wrongly voted for NOES.
£The following Members also recorded their votes for AYES :—

Sarvashn Yamuna Piasad Mandal,

Kinder Lal end Dattajirao Kadam
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