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LOK SABHA DEBATES
a

LOK SABHA

Friday, May 21, 1978/VaUakha 31, 
1898 (Saka)

The Lok SaVha met at Eleven of
the Clock.

[M r . Sp e a k e r  in  the Chair]

PAPERS LAID ON THE TABLE 
R e v i e w  a n d  A n n u a l  R e p o r t  o f

H i n d u s t a n  Ca b l e s  L t d ., f o r  1974.75
THE MINISTER OP STATE IN 

THE MINISTRY OP INDUSTRY 
AND CIVIL SUPPLIES (SHRI A. P.
SHARMA)'; “Sir, on behalf of Shri 
Pai, I beg to lay on the Table a copy
each of the following papers (Hindi
and English versions) under sub> 
section (1) of section 619A of the 
Companies Act, 1956:—

(1) Review by the Government
on the working of the Hin-
dustan Cables Limited, for
the year 1974-75.

(2) Annual Report of the Hin-
dustan Cables Limited, for
the year 1974-75 along with 
the Audited Accounts and 
the comments of the Comp-
troller and Auditor General 
thereon.
[Placed in Library. See No. 
LT-10889/76].

N o t i f i c a t i o n s  u n d e r  T a m i l  N a d u

W a r e h o u s e s  A c t  a n d  B o m b a y  T e n -
a n c y  a n d  A g r i c u l t u r a l  L a n d s  A c t

a n d  a  S t a t e m e n t .

THE DEPUTY MINISTER IN TH® 
MINISTRY OF HOME AFFAIRS 
(SHRI F. H. MOHSIN): Sir, an 
behalf of ShM Annasaheb Shinde, I
beg to lay on the Table-
925 X * -l.

(1) A copy of Notification XC& 
G.O. Ms. No. 335 (Hindi and 
English versions) published 
in Tamil Nadu Government
Gazette dated the 7th Janu-
ary, 1978 containing revised 
storage charges for certain 
commodities, under sub-sec-
tion (4) of section 27 of the 
Tamil Nadu Warehouses Act,
2981 read with clause 
(c)(iv) of the Proclamation 
dated the 31st January, 1976 
issued by the President in 
relation to the State of Tamil
Nadu. [PIaced in Library. See 
No. LT-1088/76].

(2) (i) A copy of the Bombay 
Tenancy and Agricultural
Lands (Gujarat First Amend-
ment) Rules, 1976, published 
in Notification No. GHM/76/
75/M/TNC/1075/134879-J in 
Gujarat Government Gazette 
dated the 25th March, 1976 
under sub-section (4) of sec-
tion 82 of the Bombay Ten-
ancy and Agricultural Lands 
Act, 1948 read with clause 
(c) (iii) of the Proclamation 
dated the 12tK March, 1976 
issued by the President in 
relation to the State of Gu-
jarat, together with an ex-
planatory note.
(ii) A statement showing 
reasons for delay in laying 
the above Notification.

[Placed in Library, See No. LT-
10889/76].

Co d e  o f  Cr i m i n a l  P r o c e d u r e  (G u j a -
r a t  A m e n d m e n t ) A c t

SHRI F. H. MOHSIN: I beg to lay
on the Table a copy of the Code at 
Criminal Procedure (Gujarat Amend-
ment) Act, 1976 (Hindi and EwgHnii
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[Shri 7. H. Mohsln]
versions) (President’s Act No. 21 of
1976) published in Gawtje o£
dated the 7th May, 19T§, und^r ■ ? 
section (3) of section 3 of the Guja-
rat State Legislature (Delegation of
Powers) Act, 1976. [Placed in Libra-
ry  Sue No.' LT-10890/76].
JJpTXilC ATIONS UNDER TAMIL N a DU
M o t o r  V e h i c l e s  T a x a t i o n  A c t
r e a d  w i t h  P r e s id e n t 's  p r o c l a m a t i o n .

THE DEPUTY MINISTER IN THE 
MINISTRY OF SHIPPING AND
Tr a n s p o r t  (s h r i  d a l b i r
StNGH): I beg to lay on the Table a 
copy each of the following Notifica-
tions (Hindi and English versions)
under sub-section (2) of section 25 Of 
the Tamil Nadu Motor Vehicles Tax-
ation Act, 1974 read with clause (c)
(iv) of the Proclamation dated the 
Slst January, 1976 issued by the 
President in relation to the State of
Tamil Nadu:—

(i) G.O. Ms. No. 1356 published 
in Tamil Nadu Government 
Gazette dated the 13th 
August, 1975.

(ii) G.O. Ms. No. 1375 published 
in Tamil Nadu Government

Gazette dated the 20th August 
1975.

(iii) G.O. M$. No. 1378 published 
in Tamil Nadu Government 
Gazette dated the 20th Au-
gust, 1975.

(iv) G.O.R. No. 2686 published in 
Tamil Nadu Government 
Gazette dated the 3rd Sep-
tember, 1975.

(v) G.O.R. No. 2782 published 
in Tamil Nadu Government 
Gazette dated the 17th Sep-
tember, 1975.

(vi) G.O. Ms. No.' 1890 published 
in Tamil Nadu Government 
Gazette dated the 12th Nov-
ember, 1975.

(vii) G.O. Ms. No. 1904 published
in Tamil Nadu Government

Gazette dated the 12th Nov-
ember, 1975.

«#ifc G.O. Ms. No. 1988 published 
in Tamil Nadu Government 
Gazette dated the 3rd Dec-
ember, 1975. ’

(ix) G.O. Ms. No. 2187’ published 
in Tamil Nadu Government
Gazette dated the 17th Dec-
ember, 1975, xnal&ig certain 
amendments to the Tamil
Nadu Motor Vehicles Tax* 
ation Rules, 1974.

(x) G. O. Ms. No. 7 published 
in Tamil Nadu Government
Gazette dated the 21st Janu-
ary, 1976.

(xi) G.O. Ms. No. 335 published 
in Tamil Nadu Government 
Gazette dated the 3rd
March, 1976 making certain 
amendments to the Tamil 
Nadu Motor Vehicles Taxa-
tion "Rules, 1974.

[Maced in Library. See No LT-
10891/76].

11.63 his.

COMMITTEE ON PRIVATE MEM-
BERS’ BILLS AND RESOLUTIONS

M i n u t e s

SHRI G. G. SWELL (Autonomous 
Districts): I beg to lay on the Table
Minutes of the Sixty-third to Sixty- 
eighth sittings of the Committee on 
Private Members’ Bills and Resolutions 
Weld during the current session.

11.04 hrs.

BUSINESS OF THE HOUSE

THE MINISTER OF WORKS AND 
HOUSING AND PARLIAMENTARY 
AFFAIRS (SHUT K. RAGfflJ 
RAMAIAH)1 With your permission,
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Sir, I rise to announce that Govern-
ment Business in this House during 
the week commencing 24th May, 
1976, will consist o k  —

(1) Consideration and passing 
of the Scheduled Castes and 
Scheduled Tribes Orders 

. (Amendment) Bill, 1976.

(2) Consideration of any item of 
Government Business carried 
over from today’s Order 
Paper.

(3) Consideration and passing of 
the Constitution (Forty-Se-
cond Amendment) Bill, 1976, 
on Tuesday the 25th May, 
1976.

(4) Consideration and passing of 
the Tariff Commission (Re-

_ peal) Bill, 1976, as passed 
by Rajya Sabha.

(5) Discussion on the; —

(a) Resolution on National 
Policy for Children.

(b) Report of the Committee 
on the Status of Women in 
India.

(c) Annual Reports of the
Union Public Service Com-
mission ior the years 1971-
72, 1972-73, 1973-74 and
1974-75.“ '

SHRI S. M. BANERJEE (Kanpur):
I &r, today is the last day for an-
, nouncement of next week’s business 
and it has been announced. I was 
told by the Commerce Minister that 

1 some sort of amendment will be moved.

MR. SPEAKER: Instead of raising
it here, you should have discussed it 

I with the Minister yesterday.

SHRI S. M. BANERJEE: Sir, a
I decision has already been taken to 
I  take over the two textile mills in 
I Kanpur, but there is no mention in
1 the next Weeks list of Business about 

this.

MR. SPEAKER: You discuss witii
the Minister. 1 am not in a position 
to say anything like this.

SHRI S. M. BANERJEE: I have
written to you.

MR. SPEAKER: We are now dis-
cussing the business of the next week. 
Yesterday, you could have discussed 
with the Minister.

SHRI H. N. MUKHERJEE (Calcut-
ta-North-East): The Minister of
Information & Broadcasting along 
with the Minister of Labour had 
assured the House some years ago 
that a Bill to amend the Cinemato-
graph Act would be introduced. It 
was presented before the House and 
then withdrawn. The Minister him-
self had assured repeated :y on more 
than one occasion that it would be 
introduced in this Session. Wn are
now in the last days of the Session 
but nothing has been done.

MR. SPEAKER: 
seized of this.

The Minister is

SHRI S. M. BANERJEE: You just 
allow me.

MR. SPEAKER: I cannot allow like 
that. There are too many Members 
standing behind you. This will be 
going against our own conventions.

SHRI S. M. BANERJEE: When a
Constitution amendment bill is to be 
introduced within 24 hours, consent 
is given but not in my case.

MR. SPEAKER; Consent is given in a 
special case and not in a general 
way.

SHRI K. RAGHU RAMAIAH: 
can meet me today.

He

SHRI S. M. BANERJEE: The
Chief Minister of U.P. has talked to 
the Minister of Law to see that the 
Bill is introduced here.



„ Constitution (42nd
Amendment) Bill

t h e  m i n i s ’t e r  o f l a w j u s -
t i c e  AND COMPANY AFFAIRS 
(SHRI H. R. GOKHALE): The Chief 
Minister did speak to me but I aid 
nat say that the Bill would be m- 
troduced now. I said that I would 
bring it to the notice of the Com-
merce Minister.

SHRI P. M. MEHTA (Bhavanagar): 
I  have written to you that the talk 
of Shri Vinoba Bhave with our hon. 
Prime Minister. . .
{Interruptions).

MR. SPEAKER: This is not con-
cerning the business of the House.

SHRI P. M. MHTA: I have made
my point under Rule .577.

MR. SPEAKER: This cannot be
raised here. This is for my consi-
deration. (Interruptions). We are
seized of the question of next week’s 
business but you are raising a different 
issue. It is not proper to raise it 
today. You have written to me. It 
will give my consideration. Novv, Bills 
to be introduced

MAY 21, 1976

The motion was adopted

11.08 hrs.

CONSTITUTION (FORTY-SECOND 
AMENDMENT) BILL*

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS 
(SHRI H. R. GOKHALE); I beg to 

move for leave to introduce a Bill 
further to amend the Constitution of 
India.

MR. SPEAKER: The question is:

“That leave be granted to intro-
duce a Bill further to amend the 
Constitution of India.”

SHRI H. R. GOKHALE: 
to introduce the Bill.

I beg

11.09 hrs.
SCHEDULED CASTES AND SCHE-
DULED TRIBES ORDERS (AMEND-

MENT) BILL*

THE MINISTER OF HOME AF-
FAIRS (SHRI K, BRAHMAN AND A 
REDDY): I beg to move for leave
to introduce a Bill to provide for the 
inclusion in, and the exclusion from, 
the lists of Scheduled Castes and 
Scheduled Tribes, of certain castes 
and tribes, for the re-adjustment of 
representation of parliamentary and 
assembly constituencies in so far as 
such re-adjustment is necessitated fay 
such inclusion or exclusion and for 
matters connected therewith

MR. SPEAKER: The question is:

“That leave be granted to intro-
duce a Bill to provide for the inclu-
sion in, and the exclusion from, 
the lists of Scheduled Castes and 
Scheduled Tribes, of cfertain castes 
and tribes, for the re-adjustment of 
representation of parliamentary 
and assembly consituencies iii so far 
as such re-adjustment is necessi-
tated by such inclusion or exclusion 
and for matters connected there-
with.”

The motion was adopted

SHRI K. BRAHMANANDA RED-
DY: I introduce the bill.

11.11 hrs.
MARRIAGE LAWS (AMENDMENT) 

BILL—Contd.

MR. SPEAKER: The House will
now take up further consideration 
of the Marriage Laws (Amendment) 
Bill. Time allotted— 4 hrs. and time 
taken is 10 minutes.

♦Published in Gazette of India Extraordinary Part II, section 2, 
dated 21-5-76. ^
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THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS 
(SHRI H. R. GOKHALE?; I have 
moved it already. Sir.

MR. SPEAKER: Now, Mr. Dinesh 
Joarder.

SHRI DINESH JOARDER (Malda); 
Mr. Speaker, Sir, I welcome the mea-
sures that have been incorporated in 
this Marriage Laws (Amendment) 
BiU, while welcoming the bill, I would 
like to point out certain measures 
stipulated in this bill, which require 
fresh consideration and re-considera-
tion in view of the fact that those 
measures will bring in certain, conse-
quences and a far-reaching effect in 
our social and family lives, as also 
in the relations between man and 
women. They will change the future 
development of family, as also affect 
the next generation. As such, though 
I generally agree with most of the 
provisions of this bill, since I am not 
an expert in sociology or a research 
student on this subject, I cannot 
at this moment foresee or say defi-
nitely that the measures which have 
been envisaged in the bill will bring 
in the expected and desired results in 
our family, or marital lives. This as-
pect has to be considered.

On the other hand, the hasty manner 
in which this bill has been drafted 
and brought before this House for 
consideration, was not desirable at all. 
This is an important bill, affecting 
the relations between man and woman 
and also having serious consequences 
in family life. But the bill has been 
drafted and brought before the House 
in a very hurried manner. I think ’ 
that proper, adequate and appropriate 
consideration and thought have not 
been apphed in the formulation of this 
bill. In this connection, I would like 
to refer to the Statement of Objects 
and Reasons of the bill, which has 
mentioned that the 59th Report of 
the Law Commission has been taken 
into consideration

I would like also to mention here 
that the Chairman of the Law Com-
mission, Mr. P. B. Gajendragadkar has 
written a letter to our Law Minister, 
Mr. Gokhale. This letter proves my 
contention that the bill has been 
drafted in a very hurried manner, 
Without giving proper, adequate and 
appropriate thought and consideration 
to the issues involved.

The letter was addressed to Shri 
H. R. Gokhale, The Minister of Law, 
Justice and Company Affairs, Gov-
ernment of India. This was written 
by Shri Gajendragadkar. I will quote 
it. It says:

“You may recall that this is the 
result of the suggestions you have 
made in your letter addressed to me 
on the 7th January, 1974. As re-
quested by you, the Commission 
took up the work on a priority 
basis and I am happy that we 
have been able to comp ete the work 
within a month and half.”

So, as a result of consideration, 
thinking, drafting of the Bill, holding 
of meetings and other paraphernalia, 
the work was completed within a 
month and a half, and the suggestions 
Were made to the Ministry.

It has been mentioned in the State-
ment of Objects and Reasons that the 
Report and the recommendations of 
the Committee on “The Status of 
Women” were also taken into consi-
deration at the time of drafting this 
Bill. In the recommendations, resolu-
tion and the suggestions of the Com-
mittee on “The Status of Women” in 
India, there are various other aspects 
also. There are comprehensive sug-
gestions regarding the welfare and 
the upliftment of the conditions of 
wromen in our country. Then there 
are other aspects also such as, educa-
tion, employment, labour, other facili-
ties, social relations, political position, 
and so on. All other matters were 
a/so considered. Without taking into 
consideration all those factors, hov/ 
can we judge in what conditions our 
Women are living in our present socie-
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ty? What are the constraints and 
difficulties that we are facing in our 
country? What are the constraints 
and difficulties that our youths are 
facing in our country? Generally the 
youths and the students are facing 
these things in our Icountry  ̂ Unless 
those constraints, crisis and problen>s 
are removed from the present social 
set up and the economic structure of 
our life is changed, simply bringing 
changes in the Marriage Laws will 
not help in bringing certain modern 
and ultra-modern developments in our 
way of life in our society.

I would suggest that the Minister, 
even at this stage, could send this 
Bill for eliciting public opinion or to 
a Select Committee for better consi-
deration, deliberations and taking 
opinions of the experts, Sociologists 
and other people who are concerned 
in this matter. After taking those 
well considered and well thought out 
views, this Bill can be brought for-
ward again in this House. At this 
stage, the Minister can agree for 
sending it to the Select Committee or 
for eliciting public opinion.

At the present time  ̂ we are facing 
many difficulties in b'uTTaing up a 
healthy family life. It is well known 
that people even .in the rural areas 
are not educated. They do not have 
the idea of a planned family life and 
a well organised, well developed and 
well thought out family life. As far 
as the people living in the urban area 
are concerned, if they think of a weU 
planned happy life, they cannot lead 
it because they do not have that idea. 
Unless those hazards are removed, 
simply changes in the Marriage Laws 
will not help in our way of life. That 
is my contention. '

As regards certain provisions of the 
Bill, ill the present amendment, it 
has been suggested that cruelty and 
desertion will also be the grounds for 
divorce. Previously these were the 
grounds only for judicial separation. 
Also, a time-gap for bringing a suit for

judicial separation or, particularly, for 
divorce has been minimised. The 
earlier provision was that for un-
soundness of mind and for other 
things, the period was three years for 
bringing a divorce suit and, after 
judicial separation, it was. two years 
for bringing a divorce suit. Now, that 
period has been minimised and, actual-
ly, there is no time fixed for bring-
ing a suit for divorce on any ground 
and, after judicial separation, it is 
only one year and, for desertion, it 
is only two years.

I have no objection to this sort 
of changes. But I would like the 
hon. Minister as well as the Members 
O f the House to consider whether this 
will be a right thing that a slightest 
conflict, a slightest difference of opi-
nion, between husband and wife 
should encourage them to bring in a 
divorce suit. Previously, the idea of 
the legislators was that this will not 
be the rule of life and that certain 
misunderstanding, certain conflict or 
cruelty or some other conflict in mari-
tal life of husband and wife will not 
encourage them to bring a divorce 
suit or have judicial separation. It 
was considered that certain time 
should be given for reconciliation, for 
adjustment and it was felt that, with 
a tolerant attitude, by conciliation and 
interference of well-wishers and family 
members, they can have time to think 
over and only then go in for divorce. 
That time-limit, that time-gap, has 
now been removed. I am not oppos-
ing this. But I want the hon. Minis-
ter and the House to consider whether 
this will give rise to the scope of an 
immediate provocation for going in 
for divorce even if there is certain 
minor conflict or difference of opinion 
or a little mal-adjustment or a certain 
cause that may lead to cruel beha-
viour either on the part of husband 
or on the part of wife which may 
result in a temporary desertion and 
also some sort of unsoundness of mind.

Now-a-days, we are living in a very 
complex society. With a certain kind 
O f mental shocks, a certain unsound-
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ness of mind may crop up. Either 
the husband or the wife may suffer 
from it for a temporary period. That 
sort of unsoundness of mind and cer-
tain difference of opinion may come 
in the way of marital life, the con-
jugal life, o f the husband and the 
wife. Whether this will be a good 
ground for immediately going in for 
separation or for bringing a divorce 
sudt is a matter which should be con-
sidered in a very cool manner, dis-
passionate manner, giving due con-
sideration to the future consequences 
that may come up. Also, after one 
year of the judicial separation, when 
a divorce suit can be filed, I would 
like the same consideration to be 
given to that.

Now, the provision has been made 
that for maintetiance order no cohabi-
tation for one year is there and there 
may be a divorce suit. Any party can 
bring up a divorce suit. Divorce by 
mutual consent is also a welcome 
provision but, taking the total effect 
of these new changes that have been 
brought in this Bill, whether this will 
lead to the development of a healthy 
family and a tolerant spirit and a 
balanced view among the family or 
whether they will be the cause of 
splitting up a family by encouraging 
seperation for certain minor causes 
and whether these will have a dis-
astrous effect on our family life and 
our future social development has 
to be cansidered

I have already stated that I am 
not an expert on this subject. Those 
■who have done certain reserch work
and have gathered certain facts and 
figures, those who have examined 
certain people in the Universities and 
other places and those who are going 
on doing research on this subject can 
give us the facts and figures and 
teU us that these are the causes of 
seperation. But I am afraid such 
people have not been cansulted and 
their views have not been taken into 
consideration while formulating this

Bill. I have found no such thing 
either in the Statement of objects 
and Reasons or in the statement that 
our Hon. Minister made yesterday. 
I do not find that these aspects have 
also been considered.

Now, I would like to mention that 
the Committee on the Status of Wo^ 
men have also suggested that the 
word'adultery’ should be removed 
from the Indian Penal Code and 
from other penal provisions as being 
an offence for punishment. In the 
present context of thing, the moral 
values of our life and the meaning 
thereof have changed altogether. In 
the present camplex society, men and 
women are working side by side in 
offices and are moving about every-
where in buses and trains together. 
So, the status and the relationship 
between men and women have also 
changed, and the concept has chan-
ged. So ,this adultery or ' living in 
polygamy m ay be a civil offence and 
a ground for judicial seperation or 
divorce, but the suggestion of the 
Committee on the Status of Women 
i'n India is very correct and «re come 
that the word ‘adultery’ now appea-
ring in the Indian Penal Code as a 
penal offence should be removed.

I wou’d also like to draw the atte-
ntion of our Hon. Minister to the 
faet that, while changing the defini-
tion of a ‘lunatic’ and in regard to 
certain other grounds, only an expl-
anatory note has been given instead 
of a composite definition. In this new 
clause, what ‘lunatic’ means has been 
explained only in an explanatory 
note. This may create complications 
and divergent opinion may come up 
at the time of trial and there may 
be mis-interpretation of this defini-
tion, arid c^rtciin oth^r thing are also 
there. Whi’e considering the different 
amend-ner+s I would deal with these 
matters in f »̂+ails. But I would .lust 
like to know +he views of the Minister 
and so, I only touch those points.
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Here it has been stated:

“ at the time of 
neither party—■

the marriage,

(a) is incapable of giving a valid 
consent to it in consequence 
of unsoundness of mind; or

(b) though capable of giving a 
valid consent, has been suffer-
ing from mental disorder of 
such a kind or to such ^  
extent as to be unfit for mar-
riage and the procreation of 
children;”

Previously, it was ‘lunatic’. Now yoii 
are going to add certain other aspects 
to ‘lunacy’ or unsoundness of mind; in 
addition to being unfit for marriage he 
or she must also be unfit for procrea-
tion of children. That means, if the 
party is lunatic but can produce chil-
dren, he or she can give a valid con-
sent. Only unsoundness of mind or 
unfitness for marriage will not be a 
sufficient ground for a void marriage; 
also with that, the man or woman 
possessing unsoundness of mind and 
is unfit for marriage, must also be 
unfit for procreation of children. This 
requires a certain clarification and I 
would like to have the opinion of the 
Minister on this point.

Even in the case of impotency, 
‘impotency’ itself is not a ground. In 
the Bill it is said:

“ that the marriage has not been 
consummated owing to the iinport- 
ance of the respondent;” ’

That means, if a man is impotent but 
with an extraneous effect is possessing 
that sort of vitality, that is, even 
though he is impotent, if he can 
othrewise, by some drug-effect, con-
summate the marriage once or twice 
in his life—in whatever manner it 
bay be-^, even if he is a man with the 
regular nature of impotency, then there 
is no cause for separation or for the 
marriage being void. This is not 
very clear. I would request the hon. 
Minister to clarify this Eilso. •

I would also request the Minister to 
consider this. We all desire, we all 
welcome, that a man or woman should 
not be punished by way of causing 
certain delay, by way of bringing cer-
tain provisions to detain them from 
going in for a second marrige. But, 
if, out of the first marriage, they 
have to or three children and they 
take the earliest opportunity to have 
the second marriage and have another 
set of two or three children with an-
other partner, then what would happen 
to the family planning drive? So, you 
have to consider this from this aspect 
also.

I welcome the provisions in the Bill 
for early and expedious disposal of the 
suits as also that the proceedings 
under this Act would be conducted in 
camera Other provisions or engag-
ing conciliator and arbitrator by the 
court are also very welcome provi-
sions.

Now, when a partner of the mar* 
riage suffers imprisonment for seven 
years or more for certain criminal
offences, that has been made as the 
ground for divorce. If that be the 
ground, why should you not include 
persons engaged in smuggling, other 
anti-social activities, offences under 
Drug Control and Food Adulteration 
Acts? These are the heinous crimes 
in the society. I would suggest that 
of a person, whether husband or wife, 
is found quilty or such offences, that 
should able be made a ground for
judicial separation or for divorce.

With thes views, I would again 
suggest to the hon. Minister that if it 
is not too late, the Bill should be sent 
to a Select Committee or circulated 
for eliciting public opinion, so that aU 
the points and other matters having 
serious and far-reaching effect on our 
family and social life could be well
considered and examined. There-
after, this BiU should be again brought 
for consideration and passing.
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grr? % =q-ff? r̂sT 1 
f t  gr«TT'f?rf^tT^ %
%  ?r?JT t  Iff q-nr JTf
Tr̂ T ft  ^?rr ^  ^  i ^  5
?T^ir f?rr |  q-f f=rtT?r ?rrqT 

f  IT?,?!' JTft?q- ?Tf ?r>T % 
?r7 '̂r ?r>T ^  sr̂ iT̂ Tsr ĉrr f  1

f?rf^^iTT7^r^??T?Tra| i ^Tf  ̂
fwq-fr ^  ?rn-iT̂   ̂̂ >ff  ̂f  3 w 7 

11 ?r>q- I  %  3T? 3T|r # f  >r-
I  f̂ f̂i" f̂ #£T̂ 7 qr qr 

?f r̂er?r % srrfcT f^ q -  qr g'lf fVihr 
?T q-w ^q'r 5ftfT 3fT?rr | ^  q^ fq-#q^
I , ^r fTPT I  q-rTsr if (sr^?-

I ^tTT ^ r  Tr I  q f
r ^ ?rr JTsrr ? ^Tfri ^ 5?

|t eft ff q’? irferiT ^“tfr jr̂ rr qr 
fgrf |̂>T f^rrf ^ftfr q-qr ?

fqq-rf ft q̂̂  ^|f ;r̂ r ? 
w®? ¥T'f 5Tfqr q-qr ?

?rr#f-T ^Wf % TffT ^ 11 5ft
^ r  ?frT q-1-T
TOr rft ^  ^

11 ftr q§ ^Yf q-
ir q fw q ' JT|f |t̂  3fT Tfr | qr ̂ ti  q-qr 

?rff ?rr -̂ ifr | qf??r 3ft |
?̂r-t; r̂qi?q-qq- if sfr ^Wf ^

JTT̂rq- ^  I  f 5
?r?ft£rq- if r̂rtj 1 11’a’tr̂ iT
nuT if ^'it qfwfT q ^ ^  irmq'fr 
^|t 115t ?r̂ ?err I  f  ® ?rfrq' % wr̂
?TK̂T'̂  ^?rr r̂-Twq ^  ?rH q-f ftrfq^ 

fq-5f fg- t  fq-^r^s? ?rk 
?ff̂ :cqq-' ?rr(T q^ r̂̂ rq" | 1
?#5TiT fJT f?r'l.' if q-|t 7?Tr I  I 
3rr fqsfq^ | stip 1 1 
?rr3t^?r ^t 7f t  ^-rra'ir "̂t

f ®  t T ff  f  q-f f t  3r,-^irr 1
q^ W?r 5T^rT | ;—

(i) to liberalise the provisions re-
lating to divorce,
X

(ii) to enable expeditious disposal 
of proceedings under the Act, 
and

(iii) to remove certain anomalies 
and handicaps that have come 
to light after the passing of 
the Acts.

3ft s p m  I ,  ^H'if T  f  I  ^^nft
j x  q?T  ̂ ^  f^iT ^rqr w  | 1 

^3^T<Jr % t  sTRr ( 14) #

^#JiT I «TT 5rr?t f>% % eft? q ^ 

qr? f ? r q T % qr? f t  
#  f t i t  «ft %r?T?r ?r? q-^
^w ttjq 't q? q̂ r ?t>T!T ft
I  I fTqrf?rr^T 5Tq- % f?ITT fgtR i 5
qn- ?mq ft f?qr q-qr 11 jT T T t  q'S'ffr if 
f?rre if sri-a- fq^Fq- ftqr qr ^irre 

^Tft fjT5T?r qr garn

^qr I  ?ttT q f l  f h  fq'jr fq^^r jt j r  11

t  f'TJT 5Tr7^t ar?Tqr? l-=rr ^ r f  tf

^ I

«ftfTT, 5fq w  ^ ft>  I  
a-> ^qT?ra-T %%¥ ^  fts-q-f ft  wmix. 
f't.fr I  I 5TT ^  H'TT^ % f  5 fqq*T | 
f^  3fq ?Tf Ft qr'i wr?!' ft ^r.ft | , qf 
5?TTr^ ^?fr ^ ' i  I qrar Tt jr 
f  ® ?TnfT I  fq? ^  T^t ?r  ̂srTTf

^qr q-ff T f  qqr |  i qF? 
nq't’T ^  q-fa- % ^  fq-qff qf7
f?rr, qft q'T q^
jtTc^qr ^  eft q f  qrr % w t qft 
?ftT I  ^Ff -t  ^  ^?T^t q ff ^ 
? w t  m  q^F»T5r^t?Tt-^^'te 
^rq^ F?T'̂  qrt q ff f t f  
I  eft q f  q?f st^Tc wTcft t  I
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[?fy ftr^r]

fiT ?r4 I
^?TT I  % 1̂- ^

,ft r̂̂ T 1 1  ^ fir w

?TT*nTr
I  ^  ^T?Tr t  ir^r Jiff

I ^  I  '̂Y?r I
"̂ T̂r % 5T'rriT̂  ?rrq-  ̂ »Rt^f %
f ^ ,  ?rrf^%jff ?ftT ffT^Tf %

€r sir^^TT ^T I  I t  5[TT'̂ n-T %
?rrtrf ^ ̂  Trff ̂ rarr
% f^(T ?rr'T €rJT?r i
??r% ?TT«T ^  t  ^»TT ftp
Tf^ % f̂ rtr 5TT^¥ I I f
tttt ?r-T̂ rsr | ?h3T'^ ^ Tf^ %

?rr^H ^  5if^«rT T̂f (t  i

jttHt wrr eft ?̂rr fV 
^rffiT, ?rrwrg’

^  sit^stt ^ =^rfftr-w 
gfiT ^I I

tTifr 3rf> s!T^«rT 11
% 3ft I  ^  s rr f f j

^ ?F̂ f?STcT I ’ I ^
qr^ ^

I I  iTf oET̂ r̂r ?f^ | ?r>T ̂ ?rr fir
ft̂ rr ̂ ftT sTT 1 w  ?rr̂  ̂  ?fV

I %
^ ftr??3r qr
fsp?ff WT' ^rq^rft spT q'fT ^
s r ^ f f  ^x ?r^^r 11 qf? ̂ >t 

=^1 f?TiT ^ ^3rr^^
fW r I ^fT ̂  sq’̂ r  '̂r ^rf |

qf? f  ̂ 5RT feft ̂  ̂ ?rr F̂ jtt ct>.
q’̂ 'CTfT f̂ TTT WT ^r^rf^qr ̂ r 

■?r̂ T̂ I iq^q-Ti?r^#sfifT?Tr ?r?rfiT̂  
f  wffe ^fr wr I f  STTT ^
•ftr^miT^I^I 5, 10,50 JTT 500

^  »̂T??rr f^irr ^r | i
?ri î=sr ^  % Tr g ir r ^  |

#?r>sr;T t  r̂rq- ^ > f  f  %  w  % 
q ^ f ^ i T T ^ ' T t T ^ r ^ f ^ r r s f t T ^ i T ^  

TTfi"^ ^  g-¥T fTT^-ft ^ rffC f I 
s r t f  % JTf 5rr?=rr^ 

f t  srrairr i

??r% ?rrq- ^T?rr
=^ferr f srrTr ( s )  ^  ̂ i

?q-ce q-ff ?rrqT |

f (  ft^fl ^ f l T  I

l^ rir q ;^  ^ q r 21 ( 1)
(?t ) 3ftfr I  I ?r*ft qf «TT 'rfff

^'^Tf 'T rft f ,  ?T''R Tf^
<Tcfr TT JT̂ T̂ rrr >T̂ rs5 VO

#  5 ^ ? l t  %  ftrtr >:(•%% q f t  ^  
f > r r  I 5 R T K  % ? riK  qc^t 'ii:

I  q f^  qc-ft % w
Tf g^rq'it %  ftriT ^ r t  f> r r  1 

^ | q  ^T r̂q ? r k  <f?rr ^»rar q r 1 ?r? 
5iR-̂ «rT #  »rf I >T^ iT^qr
e r m  ^ ^ r ,  I  qfd f t  q r q ^ ,  3?|t
^ ^ t r r  ^ r q r  f? r^ q-«r ^  ^  ^ ff
? r r ^  ^  ^ i q ^ F f t  ^  ^«r

ftir r  ? r k  's k h t  ft^iT 1 o tjt
? r k  %  % q  q f  5ft s r w  ^

I  ^  ^ ft s q ^ r  I  I 5T^
% T ^  q f  f^rq^ «tt ir^^JTr ^nrr |1^ 
q r  'T ^ f  q r  ^q" ^  ^ r  5rfq?=r |l?r 
«TT f ^  T t  ^  g'irq' q r  ?Tk ^ r̂ 
q '^w jfr f t f r  «ft 1 m ^  fê iT 
I  3ft q-f§r f ^ a r  q r
^ q ’ ^ T  ?rfiRq' -?:|jtt , q«r p̂t  
^ 'i t  ? f q ^  ?Tft f> TT 1 1  ¥ft #

^tift I

f  5 T̂ t ^  I f5r^ 3TK t  ?TT̂ 
f?T4t ^ff3T I —
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t  sTHSTFT f^irr | ^
W«TT ^ 18 ^ ^

% f?rq q '^ i f  #  srfsr^Tft 
I ?T¥ft ?̂T ^ T̂cT q-|f I 18

?rk 21 ^  ?r^ 2rT ^  5V ¥n?t
I ?TT3r ¥ft %

q'T =^r 15
% sfn '̂ % '5TT̂  ^ ^ I
% f^  % ?T^n: ^ f %
^ 21 ^  ft ?rrq-

?rfsr^r
— t  ?nraRrr | qr

ffjT % ?r^gq- f^ r T  ^Tfrr =?Tf|Ti ?r^ 
^T?T ?rfsr^rT fTRT% =^rf? ?

'' t  JTf ^  = :̂̂ r I fsp ITT ^
; T̂?T ?RIT̂  ft >T̂ ft ftPfft «ft w
I 'fft fT ^ Tt TTf%̂ Tf ^  f  SfT̂ -̂
I ^  I t ,  13Tf giTT^

■̂ T r̂f̂ T f  fsp qf?r ?rtT ’rê ft % srq-ff
"̂t ^Tf^t# % t

?̂T STT-̂  #  T̂'̂ T̂'̂
^ ^T^T I JTf ^

^|t I, T̂x̂  ̂ ^ ?rr̂  ^ 5rr?ar 
^ T̂t ^̂ ■;2TT I, t  I
^ ^ f̂t sJTŴsTT f t  ?tTf q'̂ r'f %

'' J' ^i ^ft ^ f̂̂ T I
«

• ^5?f % ?rr«T t  ?rr'T "̂t r̂tT
j ^'t?!T ^r sr^q^r? ^  |
1 ^r ^T^T I  I

' '!
SHRIMATI PARVATHI KRISHNAN 

! ICombatore): Sir, I welcome this BiU 
j  which is long overdue. I see the 
J  Minister has stated that the recom-
: mendations of those amendments were 

made by the Law Commission in its 
59th Report which was submitted by 
it in March 1974, i.e. two years ago 
and the Committee on the Status ol 
Women in India submitted its report 
at the end of December, 1974, usher-
ing in the International Womens Year.

Now, after all this delay when we 
have those amendments which are to 
liberalise certain provisions in the 
Hindu Marriage Act and the Special 
Marriage Act which have gone through 
a period of experience in our country, 
we find suggestions have been made 
that these should be gone into further 
in discussion in a Select Committee 
and so on. I am not in agreement 
with that proposition. Certainly, here 
the Minister should listen to us, and, 
if possible, here and now make cer-
tain changes that we would request in 
order to strengthen what is there in 
the Bill. Because I find again an 
atmosphere reminiscent of what hap-
pened when we were discussing the 
Special Marriage Act and the Hindu 
Marriage Act in the two Houses of 
Parliament. May J remind you of the 
very stormy Session that we had to 
have on one particular point? At 
that time under the guise of being 
very progressive, under the guise that 
we should safeguard age old moral 
and philosphicS values, we found the 
thin end of the wedge coming in every 
time. Let us take, for example, one 
point, namely liberalising this whole 
procedure of divorce and decreasing 
also the time limit for applying for 
divorce. It is very easy to say that 
one should have a longer time, but we 
are living to -^ y  in a society that is 
neither promiscuous nor permissive. 
We are living in a society where there 
is a certain hang-over of certain dis-
tortions that have developed in our 
society, distortions of Hindu social 
customs, and distortions of our 
national tribal customs also. It is 
in this background that we are living.

I know, some Members of Parlia-
ment have been lobbying with me for 
the last two days saying,” Why
should the girls who have been married 
at a much younger age than 18 have 
the right to come and say, ‘annul this 
marriage’?” Sir, there are some 
States like Rajasthan and M.P. 
where children are married even
at the age of 3 months or 6
months. When the girl reaches the
mature age, when she knows what 
she wants, she is expected to abide
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by what her parents have decided foi 
her. This is a very strange outlook 
indeed, i cannot understand this at 
all. In spite of the Child Marriage 
Restraint Act and in spite of the other 
legislations such practices continue. 1 
cannot understand the argument tha  ̂
because such laws are there which are 
not fully implemented. We should not 
do anything. i  fail to understand that 
argument at all.

Although this Bill removes certain 
lacunae there are some other lacunae 
which are still there. There are other 
amendments recommended by the 
Committee on the Status of Women.
There are other amendments recom-
mended by the Law Commission which 
do not find a place here. I hope the 
Minister will tell us what the position 
of the Government is regarding such 
recommendations and how soon we 
could expect Government to come up 
with proposals following up these 
recommendations. Already two years 
have passed since the reports were 
submitted. The first point I would 
like to refer to is Compulsory Regis-
tration of marriage on which, the 
Committee on the Status of Women 
laid particular stress. I quote:

‘The ultimate object should be to 
recognise registration as the sole and 
conclusive proof of marriage irres-
pective of the religious rites under 
which it was solemnised.’

Then they go on to say:

‘We regret that for over a decade 
no attempt has been made to intro-
duce a legislation to implement the 
objects of the UN convention.’

This has reference to UN convention 
on Consent to Marriage, Minimum 
Age for Marriage and Registration 
of Marriage.

Then they say:

‘This attitude indicates a casual-
ness and lack of concern on matters 
affecting the status of women. We 
recommend that registration should 
be made compulsory for aU marriage-
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es. We have a clear precendent 
for a uniform measure in the Regis-
tration of Birth and Deaths Act.’

Even though compulsory registration 
of all marriages is not forthcoming
immediately surely you could have
introduced that amendment so far as 
the Hindu Marriages Act is concerned 
because .you find that today in our 
country certain distortion are making 
place in societ.y. You have got too
many fake marriages taking place.
Now because of censorship of the news-
papers these things are not appearing 
so often. But there are many cases 
where such fake marriage take place. 
The girl is then left destitute. Social 
ostracism takes place. ‘The giri’s 
parents come to grief. The girl and 
her parent undergo great mental 
suffering. Such things take place in 
our society. After all society is socie-
ty. Compulsory Kegistration could be 
one safeguard against such practices.

If the person knows that the mar-
riage has to be complsorily registered 
or otherwise he will be penalised such 
fake marriages will not take place. 
Even though the Anti-Dowry Bill is 
there you are not able to enforce it. It 
is a question of social education; it is 
a question of changing the mental 
attitude of people. In our country lor 
instance we have reached a point where 
we can say that we have eradicated 
smallpox.

Because of your concerted work in that, 
you have been able to do that over-
coming age old superstition. So, Sir, 
this would be an implementable provi-
sion in the Hindu Marriage Act I there, 
for wonder why it is, that the Minister, 
with his progressive outlook, while 
bringing forward this amending bill 
before us, did not include this? Then,
Sir, there are other allied problems to 
this also. For instance, we have, in 
our country, cases of those who get 
married through the matrimonial ad-
vertisements . (Interruptions) The 
point here is that, as you know, there 
are many cases leading to a great deal 
of hardship and again Ihe girl suffsrs 
It is partly because there is the same 
rigid social outlook where the parents
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feel that the future of the girl is only 
marriage and there is no other future 
for her. What ever may have been 
said during the International Women’s 
Year, whatever has been said by the 
Committee on the Status of Women in 
India, this unfortunate situation conti-
nues. Newspapers make money out of 
the matrimonial advertisements and a 
whole of racketeers and a whole 
lot of, anti-social elements, take 
advantage of this particular position.

Only the other d a y — unfortunately, 
I am not able to read Bengaii-I was tc Id 
that there was a news item in one of 
the Bengali newspapers just a couple 
of days ago, where there was report of 
a person who was making it a profes-
sion to answer materimonial a report 
o f advertisements. I think he prob-
ably went through 365 or 366 mar-
riages for leap year—he had 366
fathers-in-law houses to go to. I 
do not know the exact number. The 
point is that he was utilising these 
matrimonial advertisements to acquire 
farther-in-law and dowry by the dozen. 
Therefore, compulsory registration is 
something that can overcome this kind 
of distortion that is developing to-day 
which did not exist to the same extent 
some years ago.

Again, why I ask for the compulsory 
registration to this. I ask for ;t 
because there is brain-drain which is 
also affecting our social life. You And 
those who have gone abroad have 
settled down abroad because they 
had their future is abroad and 
because they feel have better mate-
rial prospects there. They come 
back home because their families 
say that they have got brides on 
a platter, not only that but they also 
have certain material perquisites on a 
platter. So, they come home, they 
marry these unsuspecting girls, take 
them abroad and these brides become 
cheap domestic servants there. This 
is because they are not available there 
for the girls whom they have already 
acquired. They go abroad and set up 
their establishments, there, thev have 
their children there and you will find 
these girls from India who suffer there 
and either they commit suicide there

or they come back here to be rejected 
women in our society.

That is why, I say that complsoiry 
registration is a matter of great ur-
gency and I am really sorry that the 
Minister has not brought it along with 
this amendment. This is only a drop 
in the ocean. I can tell you that I 
know of many cases personally and 
you find so many of the very sad 
cases in the papers. What happens is 
this. In our country, when the people 
go abroad some change their ‘ moral 
values also and they betray the in-
nocent girls in this manner. That is 
why I have brought this to the notice 
of this House and to the Minister. I, 
think it is not too late even now, I 
think the House even if you are too 
busy at the tail end of the session you 
go on waiving so many of the conven-
tions, waiving so many of the rules. 
Surely, we could do something in this 
regard in order to bring protection to 
the vast hundreds of girls who have 

. been misled in this way and who have 
been brought to such a state of unhap-
piness. (Interruptions').

Sir, I am appealing to you because 
the power is in your hands and I 
appeal to the House . . . . . .  (IntP.rrup-
tions).

SHRI N. K. P. SALVE (Betul)i 
What is your suggestion? '

SHR'IMATI PARVATHI KBISHAN": 
My suggestion is that compulsory 
registration be introduced in the Hindu 
Marriage Act also, because the general 
compulsory registeration, as the 
iMinister has told me, is also on the 
aijvii (Interruption).
12.00 hrs.

So, Sir, I have put before you my 
reasons as to why I think that it is ,a 
matter of urgency. It is because 
these difficulties and hardships are 
more on the increase rather than 
not. There are those who are 
opposing it on various grounds be-
cause they have a closed mind.. 
I think in our country today peo-
ple have come to accept the. fact 
that marriage is a social obligation and, 
therefore. I do not think that comnul- 
sory registration of marriage is going 
to be such a difficult proposition.
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Sir, the next point that I would like 
to bring to the notice of the House is 
in regard to the Hindu Marriage Act 
and the need for raising the age of 
marriage in the Hindu Marriage Act. 
This also has been recommended by 
the Committee on the Status of 
Women. I quote;

“ When the' legal age of marriage 
in case of a female is below the age 
of discretion she cannot be expected 
to form an intelligent opinion about 
her partner in life. The policy of 
law which permits the marriage of 
a girl before she is physically and 
mentally mature is open to serious 
question .......... Therefore, increas-
ing the marriage age of girls to 
egihteen years is desirable.”

Sir, I am in total agreement with the 
proposition that the Committee has
put forward. Sir, to give the argu-
ment that “ after all marriage these 
days is taking place at the age of 10
and, therefore, why bother and let us 
first achieve fifteen” to this my answer 
would be: let us put for target where 
it should be. The target should be 
where a girl is able to judge for her-
self. Sir, today by and large in our 
country a practice is growing where 
the girl is given an opportunity of 
seeing her future bride-groom. In the 
past the bride-groom was given the 
opportunity to view the bride and the 
bride was made to parade around to. 
Starighten a picture on the wall so that 
prospective bridegroon could view the 
length of her hair or she was made 
to sing a song, although she was com-
pletely toneless and it was praised. 
All this kind of tamasha used to go on. 
Now, We are progressing and, therefore, 
you find—at least in Delhi—in some 
of the cafes tables are engaged and if 
you ask who has reserved the table 
they win tell you that the prospective 
bride and the bride groom are going 
to view each other. Now, when the girl 
comes and if she does not like the 
shaps c f the moustaches etc.,and if 
the mother is kind and the father is 
liberal--as the Law Minister is—then

the girl is given the choice. We are 
now in that pregressive society. There-
fore, to expect a girl of fifteen to be 
able to say ‘yes’ or ‘no’, i think, is 
asking too much. She is still at the 
school level and not gone to the college. 
She is still having her mind moulded. 
Her mind is not her own mind. There-
fore, it is necessary to make a begin-
ning now when an amendment is 
being brought. There are, of course, 
those who use the argument of family 
planning also in this context. That is 
an additional argument. Family 
planning is not onl.y to be achieved 
by this but this amendment will help 
our girls to feel that they are being 
treated as individuals and not being 
taken like sheep to the slaughter 
house. That is why it is extremely 
important that the age of marrige 
should be raised to 18 in the Hindu 
Marrige Act and brought on par with 
the Special Marrige Act.

Now, I have got one or two things 
with regard to the Bill itself.

There is one amendment that I have 
given which on the fact of it may 
sound quite absurd. That is where 
the timelimit for filing the petitions 
for divorce or nuUifying the marrige 
should be given within one day. in-
stead of one year of the marriage. 
Here I would like to say that I have 
given it only to give a jolt to the 
Minister to make him understand what 
it is about. I think he appreciates 
that also because sometime one has to 
give a sort of jolt to bring home a 
point. Here again. Sir, take the fake 
marriage proposition. I have seen 
the matrimonial advertisements and
the ‘brain-drain’ marriages as i call
them. Here if you ask a girl to waif 
for one year to overcome her humiliar 
tion, then you are asking too much of 
her. I think the Minister should find 
a place here where he could introduce 
a proviso or some clause whereby 
such cases could be dealt with without 
delay. I admit that they are not
ordinary cases but after all, a measure 
like this, which is a social measure, 
should take into consideration those
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ttiMptlons, because the exceptions are
M i  in ones and two* but they go into
Ifeundreds and thousands. Thai is
itifay11 am very particular that this
Sfc'ould be taken notice of and some
Miction Should be taken to provide for
r&fef in such cases.

1 *
MTith regard to unsound mind, here

again I welcome the amendment that 
has come before this House. But I
would like the Minister to tell us what
safeguards would be there to see that
there is no distortion in this case, that 
Is as far as the women in rural areas,
backward areas and ...

SHRI O. BASUMATARI (Kokraj- 
har): You include the tribal areas also.

SHRIMATI PARVATHI KRISH-
NAN: Please wait for me to finish my
sentence. How I can forget tribal
areas when you are there. Tribal
areas also are concerned because the
harassment can really be quite con-
siderable—as far as the mental, un-
sound mind, etc etc., is concerned—and 
unless something specific is there as to
who should be the certifying authority 
and how the court will be satisfied, 
this could lead to a lot of distortion
and a lot of abuse. Because il you
just have any old practitioner or so
called psychiatrist, I am very nervous
of these quack psychiatrists who are
there throughout the country. There-
fore, you must have somebody who is
really a recognised specialist or some-
one who is an expert to go into it. 
Otherwise the harassment or the vari-
ous methods like giving drugs, etc etc.,
will continue where these conditions
could be created. Therefore, I think 
that we should have some safeguard 
against the abuse of that clause which 
would operate against the women,
mainly. Because we are still in a
man's world. It does not make
women’s world by having a woman 
Prime Minister and some women Mem-
bers in Parliament. And you will
agree with me when after my speech 
you have the men who are going to 
speak on this subject

Then on page 16, the Law Com* 
mission had stated that the petitions
of divorce should be disposed of within 
six months and the appeals within
three months. Now from the maimer
in which the amendment is worded, it
could again go into any length of time, 
It is a sort of, if I may say so, permis-
sive measure. Here is what it says:
“and endeavour shall be made to 
conclude the trail within six months."
What endeavour shall be made to 
conclude the trial within 6 months.
The Law Commission was specific 
that it should be done within six 
months, not that just the “endeavour”
should be made. And similarly with
regard to appeal also, “endeavour
shall be made"—the word 'dedication* 
Is not there—‘‘an endeavour shall be
made to conclude the trial within
three months from the date of serving
of notice to the appellant.”

The Law Commission headed by
Mr. Justice Gajendragadkar had gone 
into all the aspects and made these re* 
commendations because they thought it
necessary that these cases should not
be pending for that length of time and 
people should not be kept in suspense 
for that length of time. When you
say you are accepting the recommen- 
dations of the Commission the provi«
sion$ in the Bill should have been ex* 
actly the same as recommended.

Time was when during the discus-
sion and voting on the Hindu Marriage
Bill and the Special Marriage Bill no
whip was issued, so that people could 
vote freely according to their con-
science. The debate in Parliament
also went into the old and ancient
customs, practices, etc. I am happy 
that now we have progressed sufficient-
ly to find that the government is not
forced to give a free vote but cdn 
carry its party with it on a progressive 
measure. It is a very happy situation 
indeed, but at the same time, let us
not think that just by passing these 
measures we are going to achieve
everything. It is necessary that we
should have an approach of changing 
our social and economic condition
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tEhrlmati Parvathi Krishnan)
wttch I alone will help to see that lm« 
ptementation is there and the people 
participate in the implementation,

In conclusion, I would like to remind 
the House of the words of our ex- 
President the late Dr. Radhakrisfanan:

"We need a revolution in our
■thought and outlook. From the altar 
of the past, we should take the living
fire and not the dead ashes. Let us 
remember the past, be alive to the 
present and create the future with 
courage in our hearts and faith in 
ourselves.”

I would like to ask the a w  Minister 
to have that faith and accept the sug-
gestions I have made in regard to com-
pulsory registration of marriages and 
raising the age of marriage.

SHRI, JIAGANNATH RAO (Chatra- 
pur): Sir, I rise to support the Bill.
Our Hindu society was based on the 
laws of Manu and conventions and 
practices. But in 1954 we passed the 
Special Marriage Act and in 1955 we
passed the Hindu Marriage Act. At that 
time there was a lot of protest in the 
country, but still we passed that legisla-
tion and it was a step forward. In 1929. 
we passed the Child Marriage
Restraint Act abolishing child mar-
riages. Social legislations are neces-
sary for society to advance and develop 
on modem lines so that antiquated 
and outmoded concepts and conven.
tions based on religious superstition 
may go.

For the first time, provision for
divorce was made in the Hindu Mar-
riage Act, 1955 and in the Special
Marriage Act in 1954. Earlier under 
the Hindu Law, marriage was consi-
dered to be a sacrament and there was 
no question of divorce. The husband 
and the wife had to live together till 
death. We took a step forward when 
we passed the Special Marriage Act in
1954 and the Hindu Marriage Act in
1955 providing for divorce and other 
incidental matters connected therewith. 
Now an attempt is being made to 
liberalise and streamline rha provisions

in both the Act*. U you read ft*
I*wi*tooa of the MB, you wiHfin**!** 
both <*»• Hindu Marriage Afct 
Sfcwdel Marriage Act are fought to be 
amended on the same lines. In detot 
so, one major step that has been taken 
is to reduce the period of three yean
under section 13 for filing a petition 
for divorce to one year. Therefore, If
a huatoand and wife feel that they can-
not live as husband and wife, why 
should they be forced to live together? 
Under Section 13, the period of judicial 
separation was three years and now, 
it has been re&tced to one year. After 
one year, it is open to either party to 
move the court. The cases of mental 
disorder, epilepsy, etc. have been libe-
ralised. To exercise free will is also 
included in this Bill. Though the 
marriage is solemnized religiously in 
our society, stilt it is open to an agree-
ment. Both the husband and wife
should be happy, this should be the 
purpose. Where husband and wife do 
not agree and quarrels go on in the 
house, what will be the fate of the
children? Now a days, most of the 
children are neglected because of quar-
rels in the family. So, this piovisiun 
is wholesome.

A time has come when we should 
look into the lacunae and defects that 
have come to notice while implement-
ing this Act. It shall be the duty of
the Government to see that lacunae
and loopholes are removed so that the 
wholesome measure is implemented 
and the results which are contemplated 
in the Act are achieved.

Mrs. Parvathi Krishnan was against 
matrimonial adverstisements. She had 
her own reasons. Mr. Ram Copal
Reddy is in favour of matrimonial
advertisements. If a person wants to
marry, there ig no harm if he goes
for advertisement. If the matrimonial
advertisements are not there, then 
cheats will come in the field. Why do
you want to encourage them? If you
are looking for a particular girl it ie 
open to you to go in for advertise-
ment and can got the girl of your
choice. Why should anybody object
to that?
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Apart tram that, the period of judi-
cial separation has been reduced to one
year. So, this la a whole-some provi-
sion. Divorce by consent Is also pro-
vided in the Act which was not there
feefoxe.

Another provision has also been 
made. After the lapse cf one year and 
after the decree is passed, it is open 
to either of them to marry the divor-
cee. They can review this and again 
come back. Therefore, this is a whole,
some measure, though it has come a 
bit late. I wish the age of the marriage
should also be raised to 18 and 21 for
girls and boys. Perhaps the Minister
wants to do it by a separate legislation.
I do not know. Therefore, these are 
the steps which we are taking in the
field of social legislation, because pro-
pagation of the species is a human in-
stinct, just as it is an animal instinct.
Family should be a happy unit of the
society. We should, therefore, encour-
age such happy families. I hope and 
believe that these measures would go
a long way in creating happy families,
whose offspring, viz., the children,
would be able to grow up well, and
grow up to be useful citizens.

5TTF9ft :
srwrssT *r$taw, 3ft fawiTr# **§cr

faflT 5TfT nwfftSTT

Sr #  srcfesTT |  1 1  s m
*rrar*rr *w rr ?r$*T?r f  f a

vtWK afrt tffar srh.
<r^ »F*fl7?rr % f w r  fa^rr

^TtT 1 wfl  ̂5T«TT JTFff ^ I

f%(T ^ | tffa w  wzrm aft tr*
% far 3fr 7% | ^ f̂cpfr

fftrr *rmr %% It f t srar 
*if$r 1

far srkar^ v i  wssf #  fo?r srrc: 

«̂rnr^T5? 3RT|
fr, arcs v r  *pf f
faprtfcrfr vt zsmr, vfar
>25 LS—2

t o  1 «ftwwf % 3p» j m
% vfiw ff frt wk,
t*  35t% % ftrcr fa r t fr  <3*r xtwr vr srw 
| x fa v x  *  *w  $*rcr

*ft TWfl- % fwr w  wr
^ r | ,  ‘tfFFiT* /  'm^nx' fast

fTksprafw^^aRSTT
mfa m v  s o t t  a r r 1

|  art ’cri^ft tft *ft 
tft sfer ipr*r*r ^ tfk  gft s*^rT 

srM fsra spr *f?i fapw
51% ̂ rrsrr £ tft srnwr gfa?. 
fa*r jr*r « tr  % ^  *rr farmer |  
<ft ^  ftrsi\ $  firaT fpnrr §t?rr 1 1 
m i  ^T?r ?r|t T̂efr 1 t o r  *r«rfe[ 
*rerf ^ ^  ^ 5R  ,̂?rr %,

f  s  *(<& fT r̂.crr 1 1 

apiflr*iff % r̂«r ir ^ f?r
fTcrr 3fi?rr |  fir  ^  f̂r arâ rr
r̂r?rr 1 1 * r t ^  1 1

$ fro  aft srnnj |  ^  tt 
f^ rrr  lr f®  «P^r ^ 1

t  f  5prr vpm  ?rw?rr | f% srf?r
^  irnftorr % lannr ^  srrsn?wrr
| 1 $>rr

f«F ^nrr  ̂% w s?  gsnr sr«r%
sw 1 irftr q ^ ft  | srfr ?mrsr

t o t  3T*icft | eft ^r??rf^p 3ft
sfsJT ̂  fanrftcT ^  ■̂ 7 1 , ^rr fr^r
'sfitTTTT 1 ^rif^ ?ft ^  «rr fa  «rar

% WT fRftat I, ^«(ft ŜTT 
srrar, w m  % ?mi r̂fspr g«rr (  

* m i fif?r f t  w r  «nWN*r f>rr 1 
^ r t  VfT srrq% wpft t o t

^f§?rr fj 1 *T̂ f fisrfsr-fa«r«r?i‘ #5 

|  i t  na «rr ^  «rk 
?̂nr?r wrsrFT nor 1 f  *  f^r %

^  ift w i  | fa  qfk ^rt w k  5^r
sr^r ^s**n**Frt*rtT3^

% ffw ir?r #s?tt ?ft
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{«ft ffw  m qft]

sr;«ft *ft <Tfrx*mr «R r̂nfV 
ŵsett | 1 $  T^rr "arr̂ rr g fa  v tf

’ft S°f 1 1 *iw. ^  •flv-flf
Wfc % f̂rSjcT f>FT *»lft *  *f«fr 33%
*Rft ?> ^  v ? ft 1  «r®d *r i t o  
«rfwiff Sr ?t arRfr | j <r $
*rt r̂ €• afctfft apt *r^?r «FT?rr wr^rr 

jj 1 *?r^far v t  s w  m ft  afavft 5f
fwsrT t  I $ f a  I f *  if w  ^

qTTOcr fa*rr ^ ?w fair *t ^ pt  if

7 ^  i f t f  *ri<ft «ft fsant
q*rrar 5t t  fcrr vh t <ft * r? r fa*F?r

3Ttt? 1 srfN? *hrr ^ p r  s s  sp fk  *rr *rr
%  Ziwi % SW<#>V fa75T %■ fkq
apfa t bt  forr sst pt  «rr fftr t i ?t Jf *rfit

fa ft V\ fT5RT ijtaft «ft *ft 1 %
^ tt*  arr $mr «n i *itsfltfr f?w?r if fa  

^rrsr % *<fa ^  mm ir$r m  v,xrm  
eft 3̂ ?r $  *r?rc*r «Ftf srta? «Rrrr «rr *rr 
5̂  *zpj spT% it ut src# «f?fV *rcft «fV 1 

^  w r  *wrftnr »TR fa» 
frvftrvtt*g'r*n*r3«Rrsi$ f t  tir 1 
^  {[ f a  if t  v%t *rc «£® f a *  f̂r

fspCTT̂ t TT Wter *KTft 1 1  *ft STRf 
%, f®  w fo  % ?ft*r *fr % n^F 

s n  ^ r m . ^  cm  sr.fa % 3r
«At  ^fo grsr aprsT Jr tarrsr

1w  1 fcrrsr % srfo «pt 3 5 ft  spr spnr 

t t  «ff t f*ni: «$t
*rnrff3,TF grt̂ rr ^rr «rr «tt 

f? ^  f ^ if f  *5t qf?r feffr ^  zr? < t m  

f?p t  ^5 ??fn ?[?rt wr^fsr«ff % 
*rta% ?rh: ^srn ^ frrifa «ff, Prt 
^ m r $  sr&r g$T% ^  srrcr fpc 1 
v ^ a r r  ?nf «ff f«p &r •*#* 
vt hTR wk *rr 9sn? j aft v*?ft

1$ *  ftr ?r? ?iTR | m
w^cft 1 1 « r  if ?f«r WTfrr ^ < ^ 1  ^ 

«tnrm m  5 m  i^ p t ^  aref«r vif s a w r

^  Wfr l-flf «r  |
^  *tr*r r̂ »nff ff*nr 1% w  

S*rV*ftoT3* • i f w  *tt
f ^  r̂̂ fwr m  P m  $rtt ffc  ^  
srwr̂ rr lr w  ar#?? itt ŝr?fV i wwr 
^ ra rr  ^  vt % ^
W  sft ftrar̂ r | fv ^
W  ^  *it * r  »f ^  t
« w r  1 v&x ^^snr wfr »ft *>sr sr 
»wr $  * tv t  ^ r  fv  
urn* ^  in% qw, ^  w  sm r 
vr v w  v*?rr w  1 1 ’ itsft *(t f  
fa m s v i f ?  •*-< % f m  ̂  y*t ̂ Tcrr t
t n  WRjT^r «pt  ?nr t *f i t  *ftr ^ ffrr

^fte *PT% 5T̂ T3T % WT̂ K fsTVrnV
W  < 3f*r <r ^rfterr f«nr s w #  
% % *rnir 3V w n  ^

> n :? w ^  fcwr 1 vhx >sgr fa 
1 »t «rf) ?r> «nf t  q^r, 5 *r ^  Hr? fa
*ft*r w r T|»f fa f ^ r f R  Ti «fhr< 
t  f f  srr# g ^ r
fa^rir T5T t, ^  ?r> 1 1 v$ ▼> nr f 15 
3$ ^5 »rf I #5 *F* ̂ ¥fn’ W  fa  VST
<T̂  ?r ^  f̂ TrTT t i  ?T ^ T  »TTf | ,

V\*ft ^  smPTf* It ^ f ;  1 
w  t^ jp^ fa rra ; iTrftft^rlr^fw t 
fa  *f^T3rr wfir srra vl &r wtk #  iff 
»rar ̂  *ft cbtt % wqrr tVst ^ .T( 
w  vfa. t  si-q^ **15 *rc *rnPT *& 
w  1 % «rfa* 5f ̂ rrar ̂ nff
| 1 fapsrnsfte ^Wf *  ^
si¥?r ^r?n «rr?cfr i  fa  ^  *rî )r 
^?rr ®rfar ift s h pr  qqfrr «pt

vf?f«Wor VX K̂ rTT |, *rft % STT̂ T i t  
h u m  | ?ft «rrr *P?^rr v c  fa  w  w *r 

if «rfe ^  fa*®* >n riWf? fY  
m w  grtfVf^ra ’pt r̂ ^  *f r̂ 

v t f  wrr ^ t t , wi |  ^

^rrt ’Tfrwr *rt^ ^  1 w  

wrwr spt « r^ ' fa fw w  ^  fasrfa
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W f f e f h  (•w w r*i)
Wwror *mrr ifh : w rthw r ftit”, *tpt 

tit faaT* *  «r?r | arc fa fff fnr 
vt *r*r$w* 23f f  wrx rt, vt 
asrw  **R  *nrt afta xftx f a  «rr~ 

m w  Smxvritfr w o t t t  i* *|*rnFTf 

^  t v  ?T*r «rr&
f s p ^ - ^ w f  ia r tr * r ifr « ftt f* w *  23 
«rfcr<ff m m  ferr I  i srr snr
WTT SPT fo  «P?T 7T 5TPPT *TfWT
fe%*rr i ^ ?r *ft sr^nc tfr 

*Nr % <n: irwfhsrr % f i r » T R ^
irw w frr | nrra ah: i t  rn*iflrf<w?
ifcmff *f T|Wr $ f*P & l/t t  &

^  aft ?fh <n: gwV
f N r . . .  (iw w i*f) «r»d s rc fa c f  

$ SfFffiT g I ^  TfiTOT ?r %?r 
ftr qgff 3CT5W f̂ f^T I  :

5rty  ̂ *rt «rrr *«fr wt $ j*t ^rf,
^  fqrâ r *e$f q?r ir fa^rr I

w*r *p1 v&n* f o f  ^  sr^Nra,
t̂?ST if T̂ fTfTT t  I^PTT I

ga^ «fft 3? sf t t ^ sm nrt *T<?»rffo 
?r  ?ar*T foi{ srsrrt f*rfa??T *r i

Tr?f *r fiw? *rr?» «rr*ft,
sfrfir % *<T??rr|«rr ^  *r? i

OTT tftf *3 5TC? ^  3TcTT n  n’5JTV 
3T»f ?ft *0$ ?wnp *P̂ t TK 3IPPT Sf^TT I

*?r% v,T«r ?rr*r if q f  tffr ̂ r  ^ t  
f  fa jffarifw?ftt?*P *rr^T ĉrT 
$, *s'4>* fsr*r stoR  $  * m r  i

^  |  w m  VTT^,

*  #  §*ff v r  * *  fVtfW i

mx $  ^

*rfsft ?wr?n

vg i t o  f M r  a i r  99 W f  
m x#  |  ̂  ?ft *mrwr* t »

yp ff>T ft^rrr «mr ^  1 «rft*r<rtr 
«rfa w  u tf |  xmvx% arrwr 1 f i w  <fhr 

m r ? *$■ *r?Tt % 5mT arft

«rf?r twt tftr f̂ » «ttt ^  
w e ft  f> *rf |  *rm?r $w rff vxir 
*rr%^ 1 ^ ft-srvR ^T fir^rinn :^  f t  
^  | f t  gwr)* twt 1 1 1 5«  
5^  *  V** tfc  ^

^,- fsnr^V * t w  11

* APT ST*T ^fW?TT «R H*?PW
f^ a r  1 srTnr-qrar ^rr ? ifrc 
*r? qrcrnr m  t  w r ? if 
*rf ^prr ^ a r  gf %  ^r w  arRff « r  
’Fvhsrr ?r fiwn: ’nrf^ 1 ?r*nprr
w * r  |  m  % w*r% v t f

,r̂ lr |, <r *ptt H  Ir fir^nr «Pt%
»t t « cfl ^ t̂ *t  Tt*rr 1

12.31 hrs. 4

[Shri P. Parthasarathy in hm 
Chair]

«[f7( w ir f  (?Tf :

JTPflrsr̂ , f  w  fsr̂ r ^  ^<t> f  1

^  fV *r«®r f«rr w fP p  f*r ^wr

w  ^  f  f ^  «r
f  1 #  JTRifyq- f?r?r $*rrc 

TJTT̂ ft Ik V fW  % fsp *Tf̂ 9TTt 
ff£ 1̂ STfCTflf % f ^  I

5? ^  vftx ?fffr% ^

1 1 ?*tT* %9T wfV *rf^?rmf sg?r 
*T5#  q w e r  1 1 jt<tc f<rn: tft p n x  
^gf gnrm | ft? 3ft trfiprtf %rk y w  
5r^5fR> Jf f , fa w ^  «T?ir<f ^  3r<TOt 
| sspft ?rfnT firflrr arrq- 1 *rr«T- 
^  sawPT ar?rr *  f a  ^

if «pff, f̂trarr wwft f%r«^
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1 w t  ^sr rft Jnr^rnr *ft anr *rnft 

$feft $ ?ft *$f * 5  w «m  $ 1% 
T fr  %m ?frr srn: ? r w ,  nmn 
* f  *  ?ft f t  gnrerr 1 1 * m
^  W  iftor ®FT i f f  | f  fldT |  f t

aft n r *  % afJRr *pt *  ffT«cnr t  fara% 

^f^rn: 'ahit ^  *rr?ft 5 *

f t  * m  $ fossraft f e f t  arrqsrc 

*Tk *? t̂ f**%<rr 1 ar? w  fasrr Tf?rr

11 w f a *  f f W T  m *  Jf t f fs r w f 
m  Hzwm «rr, f a f t w r  s ir*  n *ft 

view*  «rr, * m  f%% t f ^ r  if ^  
wt?fwsr 5r|f «rr *ft? «ft»r ®>? ’#  % 1

tfftfrft  7?# f f ^ f C v T  ^SE <TT*T f«TT

<rr ifc *re % f a t  1 m  

arf?r frrafarrs* «r  fort rfto *rsr 
3 t^p m r ^x forr % 1 ^   ̂ %?ur 
$  *rf?pmr $  srawfta 3 ftert $ ^ P r t  
?̂r*rt tfwqf ^rr fRTTT Tssf ft  r̂r̂ rr

1 1

w w ^ r fe^sr aftr** V f  x? ^ f a  

ft% <jx vft m ft *r& fcft r̂rf̂ r 1 
<mr <§5r aft fr^f *Ft*m sry #  w f t

v tx  szfrr z$zr ̂  fagr srsr fk ^ n  
f% 5 * * ^  ?r*rerr 1 1 
3  *rf fiwwr ^rf^r fo  ?rri^fr m  
f k T  5arrf^r *rnrt *  q-^r 1 * f f f r  * *  

*rt 3«T«f n̂rqr? f 1 ^  
f t *  ?ft s n *  *rr * nr *r?r<re I  ?

« fta *  q r f *  ? 5<>r̂  t|> *fi %

vw rm rd Tf^Rf w  ?>tt srrf^- 1 

if *  trrr cr^f? 1 1 *ttt »rcr t  %  
%k ^irft frr ?t?r <8̂  1
i  *TT*f> 3TT5T OT ̂  *mwt ftfoS R  %Xt 

sw f t  rft^r ^«ff

*0 ( ^RwjiS  % ftr% «r̂ , 
^  ̂  tifa*n* q% ̂  ^  tfiRjiPT
f t ,frr srrf|pt 1 iflrt f f f  *T?r *rt

<n|*Rrv 1 %feiT Tm tit
TTTft

?ft !rt arr<ft | ,  ?ft f t  vtft % *re ^ 
^  vrf^t ?r«r?rsT.^ 1 ^

|  Tfaqfgm ^  
f*rr 1 « §̂r vrrfr f t  ^  fqrc T f^ s p T  

*FTT«ft 1 grt 5R  *rr?t % vnr |*r srt»r 

T fsrsfw  % f ^  ipt ?ft «r|t srfkwTt 

sftPTT f r * ^  ?rt wr?t f t  »rt |

SR T f ^ f ^  Sfff sft t  I ^ fa %

tirr 1  %  T^5r?rft TTsnf^ 
ft̂ TT ^Tf^r, ^T? 9T% I t  Jffft % ft , 
wff%  ffT̂ I ^FRT *fffT'<T ^f^TT f̂t 
fit̂ TcTT |  1 W^TiT*rfr)f|f sPT

«rs®r w sim  r̂rf^r, q^r s frw  

WRPfetSPPl SfT'ST ^Tfft, ^it T̂Rft 
% 3iK  f t  sR arr?T 1 ir *5Vi n f̂ 

f 1 1 «ftT afT wr̂ Y f t  w r  ▼fircf- 
TpT fHT ^Tff r̂ 1

t?rr f̂ r «fr*r?ft trT#^ frwr̂ T ^ spbt f  

far fT *1 5ftJT w ^t ^T% STT̂ T spr 3IT̂  

f , *f wr ^  T̂PTcft ?, 5ffcr 5r ^  iTffT 

ffrr % 1 %t qr?r^fT ?l %gir ^  f  

fur 5# t  srift 5pr% atTfT 'qwr arr?r |  

s fk  s rrn  |  qft w t*  «p> <ft© r̂ Trrq-̂ r 1 

«nrt *£3pr?r t t  »ft %«r wtat «tt,
tTcfr *T35f?r w € r | ,  T̂̂ ffr T̂frT 5̂ ^  

5R |  % TIT* | |  %fe^T WT* ^ R̂T qfcT

?̂nr »rqT i n̂ar f®  *r*rar 

t ? ^  srnr TT -̂'ft^

W lfTfft "̂t *nx % ftqT, W x ^

^ t? fr  wn ^  ft*n tap *  f?*rr arr̂ r
& &  3S * t  ®tf f?*IT i ^  %?r ^ 

?rf srrpfe fant^r x fr «n,

f*r f®  ^  ?r% i *r«rc | r t  f®

*  aft *wWz: ir, v r t  t

» n rf^  % I  tpp *  $  <rwft£
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wt v tfm  tft wz %
# *rtn f^f^rnr if *tt 1 am? 

3  <r?rr w  fa  ’̂stt ^=rct
^$qk*$rar?rraT<ftJr£irfa ff fga ire  

if wnft t  1 3ft aff ?r 

$ *ft»T sit^t r̂% %vhx%m ^  | ,  

TPfis STT* if ^  £ m  =51̂  1% '̂•T% 

trRTj frs  f t  itn^t v pr  w?

W  $ *TWt?f *FT¥ ^ f  3fl% [| 1 

^ t  3ittt $sft srtft ^ h t  s?rS?
jptf ^?pcnr sr#f t  tpp: fair <r$3r

«T*ar>f *nw rrr fK r ^if^r 1 sft 
?r?f ^  ?rT ssrfrr w f l £

$t srr̂ r 1

if v« rf % 5iTt if ?r®®t 

?r*s 3 ^ ‘f &1  v«rr fn 5fqr ^>rr
| %  5 5TTST ff̂ r % sere 43
« m t % »tt*t 1 1 *rt «rrq- 
s?>tt f̂IT^t I ,  3 * $  * n w

if «FWPW ^  f t  t  5Tf5T 5T*T«T t̂cTT

& 1 w  g'Trsr £t  srrgrr

I  I 3*T% 3TC 5T^T c,T<7 % <rm ^5TT 

^FTT $ I ^TpT*r 3  ?ft ^ r f t  f  

%  w fftf  v^srr *rr *i <to %m |  if t t  
% q-R s? f  ® 'vtt n#f =gr̂ Rrr | 1 

%r?T if % f  T t ^  t  *fr<yf?T 5PT
afzft% W’tt ft  grtcrr I ,  *̂rfWzt

yer. vft sr^rr % srn- t  w  sh t =3rrf̂ r 
s r k  5,‘^ t  *rr <pt ft  f^Tfn ^Tf^r 1 

^ f r t  ^ n r ^ r  qr#f ft^t *rrf^  j

»Rt*fNOTq;*%*T*3t 
% ^  f t  vprr*ft =5rrf̂ r 1 ^rrt tfift- 
s t o  ?tth fjft%*fV |  g r ^

fjpf tFi'-#ir?T ^  f  I 3^r ^TRT- 
^  %<r «n% f  f w f  irf^^rrm 

apt f i w U  ft?ft t  siH  v  *f ?t

if ^snfr v|?r ^Tf^T f> ft 1 1 w r 

W T T ?  «TlT f̂«n: HPTTT ^  f  1 * s -  

*rfpmcff % fcifrargcrn^grffflm  
VT*ffrwmrr w*£\ ^  wr^

% fp^  ^  s m r ^  <ft ?af f ,  5??% 
f ^  ^ 5rf?r «rtT ?^*yarf 1

fmrt |r f¥ 3ft
«rri^ | qr wfN* ^  f ,  *?r 5V
sftfwr wft aivwscfl' 5 n ^ f  ^ t ?it  ^rr

sftft 1̂ w f  ^ s f t #  «R«rr ^tt -srTf̂ r ? 
»rrqr «r% ^t w f f^ ,  wnst ? r t
^tfsrr, » m  sfteft wft ^ t t  

^rf^r i 3ft w fair t o  |, ^ r t  
w i \  H¥T f¥r, *r*F» *rRMngsft v m  
ft^rr ?t?rr **=w ^7?rr
!srrf^ i

Jf ^  w r t  $ S^fcf f t  ^ ft f
f% SffT 5ET5®r |?tt I  ftr q-g ff?^ 
^fT3r tpR: ( ? r i f ^ )  f o r  snraT |, ^  

*r̂ TTT ^TT %t\X % WcTfTT̂TT ^ f t
i  %  ^  §ot ^fT^r sr?r %*
f t t ^ t  I

18 ?TT5| % Tfa*f*PT % ^  if »fr
^rSf wrr ^tt *tt, ^  ^ f  
^  f w  «ptt t  1 ^  ^rr-f f̂sFKT ^rrisr 
^  ^ > E r *P^ft f«fr ^  f3T5f ^t 5ft w

M s r  ^ r  «ft nT? 
f^ rif ?ra- ^t w  «fk
g?TT̂  ?r*TT3f v t g fw r ?  f t  srw 1 ^  
sttct % m«r t  ^rrts i  1 

sftTT*f^W  «»fi (Trwfirot*) :
T̂TTRfrT h fR V ,  *iW #  WT&ft 3ft ̂ T ITW

f ^ r ?  jfTR* (?m t^r) W w ,  1976
q r ^  T?T «TT, rl5T W  ^̂ TT 

3ffr a im  VT f^TT 3fr^ *fhc W & 1 T , 
f^rrfr-%% ? m  q rm T m  * t  s p ts ftt  

% ?ft% 5ft®F-«fN>, 5#  W  «TfR?r ^ t 
5TST5T V T  ^t I 

Jf.̂ 7 f̂ F 3ft 3TcT 5TT5FT |, ^  ^T T  «fcS 
i  «rt * i  %, WJTF t  I ^ r  *T?r SPT 

«R t ^  V& fa  *S $ *
1 ^ r r|  i



43 Mttrriag* MAY

[sft t p ? 35m  q tt]

^ 5  *jvpt «rtfhr wft % f̂t w pw  
%trmr <rc &  

v  qft sw  if irfawvt firaffa r i 

forr$ w  wj?r 5^ f t  ff#r t  i
TTf$ WT’TW W  ^  ^  % STrRTTT

f*w$-s«rT qfa ̂ *tt arw | i ^ r  
^  w r  $ferr «tt, w  if swftf 
if  ^  ^T^n i anna v  Sftrmf %

TPfRSf ^TT ,̂ « * fK  
=*r?, *fte, wnr «ftr ^  «ft ?ww!t 
*f)r trfasr if fsnrW % ?rr«r

srfeft TT.3niwfsF*rT i

i f t  «mr q«F »far qft w: «rfaswt f  i 
* T - ^ f w s  w  Sf #s r̂ | , <ft # 

v%  v ra r-fa rK  $> ^  t :

"$f-75wr?» ftafwr $?nr yn,

^rrt vr vt< *src w  tjv,
tjrvvnafolJT, SR*ft? *3-£R<«fi I
$tm tftx sRwst?? q*,

tftT rTRf ?T ITO1 j f  TTCT <?«P l”

*rfs ?*r fawr? »> v m r  *?t, ?ff ^T*rt«r 
%ttx w rN *r, *% , tf*r t f r  enr*r % q r  

v r  m < r  $> *rrfrr $ 1 *t<tt *r§ 
t f tq v v r a t f fc v h s if  ?*rftr™ q^f-r^rr

fa* ST^fR qfa F̂Fi’faWaT 
fc«m?rar»TT3?R*irsfcrr i ĵ r* 
after if f « w  4?t f f ,  w  v i f  

*Rft qfa % *re*rr5TPc <pt ftnprc 
«R?ft it, 3W 3#$ w«r 1* # * ^  |rar

’crftrhiri «pr fferr 

? \  i f f  w r  ^  if * s
avnc *r finr «t h t  vffwifin? $ ?

XW6 (Amtmtawtf) Bttl 44

* n r  f *  w fo n #  %  |*r $  « i f f  f  1 

arw vtm fr vr ym«sr % i w  fo n t  j* r  
i f tT  m  ^ r r  f t f  ^ « r u «5  i f t

tttft r̂rarf <rr ^  *tar tft 
*fr? Pu  ̂ artor srvn 
I w i  ^ * r h f W t % « T t * r < T f i r « t i  

^  ?nw 'Trfwr?  ̂ «rr i fc  fr it  
aVti tfti-m i rr*rft «fV I

fto  *>0 TOM ( 5̂TRT)
^  t (^ 7  «f> i jr t ^  wts *zv
?> *rf % ?it«t  TDjuflr «ft i

wtffto wppt  : ^  tr r f ^ ^
•ft 0

t w  f f fn r  i f i  • ftraTf ^  

it *  ?r*wt?rr I ,  sft
*p> s fk  qTT^rf^ <msrro%‘rrr «tt  

xrrsrifVrr 1 1  f«w ^ srrr ftnrrgr % fsffflr 
q r w ? r ? 5T i f ^ s r f t T t ^ F ^ 5 f « f t  i

srspter ^ ?ft * «rr fa *r%̂ T 
iftx 5?7 fa rrs-ftro s  % fitfr «rt^<t W 

*r%  t .  fft  i f  'rt’T

«r»r ^iT^ | , %?K ^*fif jjTfH

n #  f̂ rr̂ fr fa irfffrr «rfV Cî V 
t , w*ffa 3<wV ^  28 ?TT ?r> 
shr ^  % s ir  33 «nf ^r 3i t ^  t 

^  <n f m  im  f t  «ri' 1 8*rr̂  
ftf^msrtlw ^?t
^?ryrr w r j t  <rr ^  forr^ 

vlr w tstt 5* 3?$% *?r «rr fa  
fa^-Tsflr j f w  t  1 

«rr : -

tp? frs# »ftfwff +t w  3rr?rr 1 1

m  fcr3r iffTT̂ tT ftr^t ]|  11

*n *rV*tf % f f r  f t  ^  «r*r̂  f̂ wr̂  
iffrtfottnrmixy* «Wfl-«r'!nT

21,
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*m*r f t  arrar $ \ it  s ftfc  sft ^t?tt 11 
W  t* fa w  4r<ygqr*fr *

* w r  wrrarar ift v f f  f> *w<rr |  wht

«ft f t  «pp «faa ST^T tftcTT I  ? <?&%
s t w f t  ?r$f «m  <r*3r f  v f  

**rc?  s i r  $ fiwrf f t
«nrr tft fw ft  farnw  i t  an?ft f

f t  * f  f o r ?  % «PT«fW Vt S*W!ft 
^  «rV fsfair *<nrt v R m r t  f t  * f  
<mrr 3r ^  s«r if *m«r * t  s r t  »ft 

*rre % | f t  ftfr for * jw rr *nrc
f t  b s  fo r  ft w f l 1 gjT^Tf f t  ifhc ® : 
*!$% % »t c t  fMfa f t  t̂r t

■̂ rrffcit 1 *if «r«rc*rr f a  s m r  w  
‘firaro *rnrr *% ^  i r ^  srra I  f g fa *  
f t  3*  fg  snrra *t as f  sr ft s r^ r  
^ rfit  t  sift fsnfTS’ ?rr t  r̂fapsr f w s  *ft 
•<TCmnff *TfT fa*f? ^  I  I 3T?r 
|  «fhr 3Tft *r%5iT w rw  v t  sshit viw  
**t«tt 'nrarr $ s?w t 3  ̂ «irrft fft* 
s r m n  ^;*r Ph# »pt 1

fft  wfar % * f  *  f®  #t«r T̂ |
W f  *W% % fttr fft  fTFTfTR VTfft
1 1 ^ptt* fr, t o  $t, 
*wt3t i m f o r  f t  f *  ft uto ?rt *?t h w t  
$ 1 «r 3ft *rf?^raff *?t t o  ft ft«if?r 

f c ^ v t w r ^ f ?  ^  3w  *ti  f̂ r̂ r̂ rr 

<fr w  f t f f  srfTT s^ttfTT ft<rr 3rr<rr 

% * t  ft *fK n ?r , 3rrF?r *rfft, ffew&fr 
snf? W r  q?t <r*mr a [ w >  wr 
"%rt ^fss ir irf^T ¥*rrsr ^t ^rerr |  1 

ft«®T % tffff % t(ft u ft strt |  1 
^«rr w  Tt *ft? ir fr«n |  ?ft w

^  % t*T«T *Pt «ft I? I *  *Tft 
T̂If?IT f t  ftRW? f t  %ftfT ft^  W

STKTR fPTT W I % f« ffft  WtX
¥fepr «rr»f frft * * r  | , ??r v t  «rf?r

“tfWt q f  n f fiwrf^r f s w t « f̂ĵ R- 

^  *r*rr |  ?rt «nr«r ft«# s ftw f^  
o m  | ¥ff f t  ?«r? afore ̂ t «rf7:^5n

f*n^3ftw#lr ir% v rt  arr 1

mftraft v m  («ft«r^T) :
»T<TPTRr *Tfte<T, t  TT̂ rt i r f t w  T t  frf^Rf 

sr^rf *̂tt r̂r f̂l' % f t  tr̂ r st<t%- 
wr r̂ wzz z s m  1 1 *rf f  *rr?Tcft |  

f t  f*r& ŵ rr̂ r % ^  f ^  ^t 5rr«r 
r̂̂ rr *r#f 1 1  $rft^ ft^  tfft *wrsr % 

STfcT ? f  f f ^  f* T ^  «TT5T r|  3ft

f W  ^ r t  «ftr s^r^r 

% vrfa 1 1 ^fff^ *if vfafts: 
STT apT W«rf«r Vt «T2WT |  «pt̂  % vfzt 
w  ?r̂  ff, TTffT# vt
^ t ? w  ^  «rr tft <ftr r̂<H?t vft«r 
^  *ft, *rf ^  5rf?r 5r?r *?rpf 1 1 #% 
?ft t  wt»ft if î {  3ft f w f  '̂r 

<rfa* ^WTT m*T% I  «fk  ^
«rr r̂ s p o t » tt^  1 1 % ft*  # vrr^afT 

*Ft * (T 5 HT if «ft fawrw *TfF 5R?fr 
f  f t  jfto i f f t  W i f i  Tfjft ^rr t̂r srtr 
^ > 'f t i t  ft?ft i j t f t  ^rffJr 1
f»r ^wrsr % aiff ftwrr sertft «?

5rrf ft , 3rfifRr<ff if, *ffnnft  if «rr% 
«rftr^r^f tit tit vrftr t?T ?> 

»rt f t  ^  fir  sr^ aFt ftflrrornr v  m  
^ «ftT * f t 4T^9ft «TrsrT5T % j w f  % ?TW 

^ fsr«TRT tft Wfei *[f«*Kf I  
*Tf 9f 5r «rr «ftr f<r ff«ftff T̂ %

5HF̂  cr> *If WsiKl' %«<T f̂f^TTfff *Pt 
ift !T#f *rf sff^P ^>fr v t  i t  »rf | ,  

55? r ^ t« ft^ tn f  1 1 arm *?t srreft 
3r> h sjtt * ff «f!fr f t  aft rrarr, ir ^ o n  
s fk  ?rt5?j«fwrt %?r if ^^-jft

i ^  % «ftr

T ^ t ^ I % PR  W (ft!T  %#t-^«T 
faRr^ 23 arr̂  ^  vx  # tr T̂T̂ rt̂ r̂r 

*?TfW TaR*r$l 5far4TTf 
flTffrrr JTR f̂t f  | ^®T- TT ^ r ^ t

«rftr«prr ift  i n i f t  f  1 ^  tit
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ITlfosft WPTj

*ftx fifit «ft f r f i m t  $
* t  »rt frftRrR % %fasr ftwrcs ^  

sr# fa?s<ft sfftsr ŝrnr sr^rr 

1 1 *tzt f̂t % forrf % 
apfY srW **¥  JT^r fap-arr 
Srfa* *f srw r *rr^ft 5— *rt

^  ?>n?
srtjprft <rrf ^  f ,  t s t p#
fa  m  *$fafo* *rr
I ,  %fa*T tfto «ft© ?rc5TTf ftcff |  

eft *f ‘srHr-q-Nr 8T?r 5f»r s n t  f  1 

i ^ f a t  *Hr ^  sftrosT* ^  t o V  ft? 

5ft srnr % 6 ^r ' f H w  %fh v it*
% f a t  3 * r t f t * r q t f a r f f * f f  w r  | —  
*r? 3  fsws srnprr 1

? tc t  ?ft«» <fr© tft* *F5rrf £t<rr eft *rf 

r̂nsftift ^  *jfg^*wr<T ^ ft* r r  1 

*ft*r j^'m^rt, $* «fn?rr
qfqT, 3ft tft 6 *?iftt *T*rfa?T JTff I  I

ifcft sft t  £ s^ V -«rre4inrsT 'Stcft 
affV fa 'sr fw r  r̂r f*r<rr ffcrr 11  srcraft 

ftnn fw  sft fa  ^Ttsj? TT^ftt
% %S«r ^t I? fair lyi% 1

v tm  m  vt&r
^t sttwpt s*r 31 *rf, ■ sjtftsra-tsn: 
* t  vrtijr stttopt sreri?

*rr » w c t w pt 3ft k fa  
*? f , vt fe t 3Ti% *rir

sr fa  3? |, w ffa  stmt^ *  
% %̂ sr zft ^  srnrenpr *fr |  , 

eft t  % $ir**6 * g t t  *i *?*r ?r£r fNr 

s r k  grcw?t>fto *ft fft?T nflft % w *  $ tt

2TT5ft 5^r I  I »TT«T f r t f i f r *  % 3WT
?fto <ft© wto ircjTTf fftft eft STSSffef 

fa^-fafT^rr^r «rc?fterr 
3ft i f  *tft?r i  #  ^  »wn% | fa  gR 
^f^rf^r ^t onspsr ?ft
wwt, ^cf^t % fa ^  ^f«riw srnr *Rjt

\ *

II ^rr^, ^ q ^ t  % f a t  f | f  § 
wr?<F irK  % f a t  i^toNr

§ ? it 3ft v t s w s  t —

r t J p f f t ,  «rranf¥  *jTfrf,) f a r  

sr?«ft?f «pt srr ?̂rr ^  f^rr «rnt»rr—  

sr? trfa^wr tk  ^t fa«fr ^ *rr «fh: t  

qfar???r e Jf ^ rsr  fa^r% r̂̂ flr 

!T$T |  I ^jft -sft # sft flfTqT

*rnt f a ^  7̂p!t ?r|f % 1 *?»#

f a t  «TT f a  «TTO-f?R!T

^ J t  apt f W  % WOTT, f3Fr f̂t WSTTT

m* wx «rnr ^  m
m  f̂f 5r * tt  «rr, $ f o f t

wrX*r «ft ^TJrrtr s r jtt  «rr 1 

^ ^  ?rff *?cft fa  f ^  ^fbr 
wzx 3ft gsrrr f t  f  frr«T
ft*TT, 3T ^  ?>!T %faq- #?5T f a  JJfST 

aft t  fflT 'TTlcft f?E»TT 3f|‘ t  ^ r ,  %

sfstt: Tfa?f?T^T p̂t f a r  snr?rr ^rrfft 

«n tfrz ^  *rrr <ft fa*p ?rr ^ r r  'srrf^t 

«rr, Ti ŝrtfT $ fa  iff qfc#?r f a t  ^ t
srnr f^-w^r ^ t  falr^rr 

^  % *r*^r ^ ?r^F
t  3ft f a r t ^  faqT ^  f  «Tq^t SkTT'TT

^rrsfft f  f a  fa?r<ft ^
jfi'ff9Tff faqT t ,  tr̂ r %(f ^ jtpT^'

srrsrr ^ ?rr^ t o t  ^T^ft f  1 5ftr«r
sptT! fTW fa?,, ITo 55TTfo 5TTTo,
1 964, 'farnr 1 ^  «<% *ft fw n r?r sft 

f a  ~fr^t sfoft ^ r ft  3 ^  | ,

^ f f t  ®iV Wt ^rf§t t̂  irpft#
%• ^ttt srrf|t 1 ar> ^ f t  % tftwx 
fa r r  f a  v n f M  % f a t  ^ittt ^if^t 1 

w f f a  ?rr*rt jw t «rr 1

^  3f ^  «ft 1 1 w r ’crf l̂T ^  ^ r tc  

sqr^r w  vd «ft, 3rr«ff5r f t  n f  «ft,

^  *rq% ^fspprn % ^  ^sft^t

?r̂ ft aft, ar? «*rirt ^nfr «ft f a  

|, ^  m f t * $  | fa  fm  
1 <r$ f t ?  fa^rr 3rn? 1 *$  

^t? ^ «rt 1 z x  % ?re «nrw $rt
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*t£  i t te r r  forr 
frr—

“It was the duty of the wife to 
remain under the roof and protection 
and submit evidently to the autho-
rity of the husband.”

1965 30 *rrf wtt® im *  srrt 

wrrf *tt «fon*rr 1 1

WWffir JRffcq-, 3R oTfr 
^ if 5ft goffer sV

fa^fan t t r wr t  vr »npiW 
^ r r  o r  t V

sj^ t  sntnr, f w
^ T̂5ffrer?r m  «frrf srm r̂ft 
fo^T , f t  *£*3% WT *W*T ’ETHT 
f  I

^ W iP f Vt'iT. SETRT 
r̂rfcwf *nr faqrr w t  |— f  

fn#*T «P7?n ^T^ff ^ f f  ^  fa^ft 

q *  *rrfa n#fr I  ^
»raT?r | 1 msr Hr % z fz t  

strRsqwr ^r^Tcr | fa  *n? % 
fatf t̂ T-fiT VR-T, s*TC?r-faf?rsr-*TT 
?ft 1 frcrcV - sstff - f9w?r 3̂ ^  %
ift w\- gfhsrc ir®n if firorf^r jflr 

if «ft $snr sr ifro
srrfefR- 44 i» fa$T w  t  %  
m i Hr % fa ?  ^  faftsr-
*?{* fnT !5frff  ̂ 1 SfasTR v  
^  srrfz^sr srnr sn'ssWte fr 
m  %, qraz-srTC-tz f> m  f ,
«r*fr «fV sri%^<?r 44ht v&t ^  irrfr*?er 

f  wsuctt % otst if |, ffpnm 
% ?T€sr if |, ^  % awr %nft ct?t 
tftf w f r  ^  sr̂ r 1

«rrr swrcrfa *t^w, trfsnp * m  
*r$f $ ’TT f ,  s^fair *pf?rr trpTor 
JT̂ r *r*rrcr *t?ft f  1

f a s t i  *rwr) : 
WFrfcr n $m , t  v *  ^
*pr?ft fj sfk  qft en w 5
fceft g fa  *  ^  ftFr Tt S*r af̂ PT 
Jf 5IR I snft
^  7| «r fa  ^  f^r vt 
«p?#f % f a t  Tfanr 3rnr «ftr

?r*w ^  fsr5r srnrr
srnr 1 Jrt ®iT5i It ^  JT?f
f W  9IUTT w  |  fa  % ffTT

srhsff spt srfeTO r̂ f^rr crra 
^Tf JT^RTT ^  wt sr5T?r 
|, f^nff «f> $r)iw r ^r ^  3iT^r 
|  ^ r  ^ fw f̂ p »  t o t

I  1

13 hrs.

5nft JTgf 'TT 9TT??ft #  ^TTW 
% fxj
^ t  fa  TiTwt smff % «rrsnT «tt 
^ rf *ft tftm  zr&ftw #  1 1

% &r & faw&T W fT  | -
f a  ???R ?WT3| fpqfrT Sn3f 

| ,  fsrar ^ * tw V  ^Roff Ir ^ a r> r

% frrS % *rnr% tftipm&r 
^it^t | ,  tftrm $ fag »pn^w *i%f 
1 1 r^r f t  ^ t, |f?RT % f a #  *ft 
w r #  W fV  jpt w  & sftrf ¥T^ft#
% fa^  ^  3TT I 3^  fafft
fa^r tr^ r fspp fa?n fan# 
23 ZTZ VTKt qft 3T ^ ff faqj,
?rfa?r t o t  *« flsraar #  t  fa  H r 
^■^TR>«ftTfr^?frt,^rr qr>nTT 
i^: «qT5» ^ *r$ fara «fhc?ff %n>S5npr 
% fa$ Tsrr »wt 1 1 if 5rt*ft 
prnr OTT<y *3* Frtpt •
«ft*(?fr 55551 ?pqT ^  ^ c rf
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TtTT * * * # )

% foif f ,  OT *fcft HffeW tp>
aftr t o t  Trf?« 1

snrcr *pt afr w w red  Tfa*§*Fr *m  
4 faji wft wra *P#r»r$ | , ^  *j?r 

|  1 s? *r?r |  fa 
^  sfaT sgt 3ft qtfrfasrt *i*fa«n 

•̂ tcfr t  335 3TT?T % 3TT?T§ *frr ar̂ t 
- % srrnflr aprsr |  i f a  wr ^

?> ’STTrft |  w t^ r  'fR v t  
sftarnft ?Fn ^  1 1 ^  ^  
srfar 9mft ^  % arnr err* vr
3*T*r§R % ^nc fa*rr ^rar |  ft?

apT sTf^-ftrvrnr ft  q fr t??it
t  I #̂ ra JJF 5RT̂ jR I  I tTSfr
w r a  s s  3r |  f a s  t  *rrc % 

*p?t |  ftr tfc*nr s t ir  w&  %fsw
m*( ?TT$I cPP frfdTRT *%...

MB. CHAIBMAN; Please continue 
after lunch.

18.01 hra
The Lok Sabha adjourned for Lunch 
till Fourteen of the dock.

The Lok Sabha re-assembled after 
Lunch at five minutes past Fourteen of 
.the Clock.

rfMR. Defuty-Speaxer m the Chair]
JMARHIAG® LAWS (AMENDMENT) 

BILL—Contd.

mWhn f* — ̂  -ft. - _* •rwwt tnn m m  : rrat w w r
ST?*, $ fapl %
‘'qfir x ftr  5  % to t  «tt fa  irg fira 
sft sinrr mrr |  ^  ^  *r*efr

*r?r |  v t f  aivr?r $ fa 
if *fter *ftw finrrr iw

1 atarriw* q v  siTfrsfar ^ pt

^  «nt * * f  fa  *r$ fa s  t f r  *r^ft

% f a *  Tfar *ir ?r<Rrr «rr, ^  t * 

f®  farR «tt
nr # w m  smpfttf «rt *{?r *rr*rr?r 
«wwr sit  I  *ftr *r!&r

% * r  sit**, 5m  w m  |  fa  
*R5 fira stait *m |  mfa

*f tfkerf <Flf rsrr f t  * w , 

3 *  «f> s r t e  fVflrr srm i ssrfa* 
fa*r 5f t  ^tar ^t% ?

Jf̂ TSTT I

 ̂^ tt |  fa  «̂r t  *r«T
^  ct+'flih f̂lT ^
«r  ^  ^  | fftr o t  vt 
f ,  trptM fw  w r  srft 1 1 
wtTcff % 3n t  wrnm : |

% fa^rrai ?Tf fast *TUT W  I  I 

JT̂ t % fafft
?frw  ®f t  ?rm fa^rr f a ^  23
flTTT faflT I 3m  T?̂ TT | f a
tr?F ifftST |faTT «R ^  Jfifr |  I

?fr m  apfir fa  fa?^
f  3ft <r«rr ^  # r  ¥rrafV fa ?  w r
«r t t  f  1 «r̂ t «rnr ¥t

fa#»r «fr w it  | .  #fa?r

fagsft t  ^  ^  *rm% m
1 1 ?r> <w<fa*T >5rT^ ^ ^

% w  tft fa«n «

«fT*r̂  <rnr̂  t w r   ̂ ^?t fa
T?TPfr TT xf5R|lPT ?>TT I

t  âp faerfsr ^ t t  g, ^t <t ^

T flw itz : 5r *r?t |  fa  ^
fasri 3IT ?r*RTT % I f|?5 ^¥E

% 19 t  w r »  * r ,^  «roKte*s;*pr ?>

t ? t  ?r *$t im  |  f a  7
cpp i w t  »rt ^ t  nrn | ,  f a s  

h r  ^ t ?  t^t | .  ^5 fa ^ r  |  *tt mx 
*r? m ?rsm  ?w *fasr ^  <ftr 

w  ^  amr v t  inprl« tit
T^NRI f t #  W TITTt# #. I 

# %  ^  *WT t  ^  ^  ^ ^
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*n| «ft, tra #  «r?ft *rr<ft

ipft * * *  

*nrr %*r if *ht t  #  1 # fa *  7
ffT*r *rc? s w f t  w r r  t i t  

* f a  7 *rr?r *tt* ^ r  * t  *r**ttf 
fa« r tfrr ?w *rnft *ft 1 jrrcft 

v  «rwB*rrcfa?ft f t  w tafafcr ^ im t 
I  ietŶ t qrft *r$t star sfr^ t  

•ar$T m  spr sust e w ^ r t ^ t  

*8 rnsri m  fin %  ’ ft

?!ff 1 1 $?ft ?T?i?r *t *r? srst
cW W t Tg *tT 3TT* it ^  TTT̂ t

«pt, q? *§<r ^ ? r  sr r̂ % 1 t  ’t w t t  

* r jft  j  *mt «tfhw % %  v  *> 
t o  fs*rr sfw  7 ?rra H t̂ 1 *rn5r

^r?TRr wnraft $ ztv* «R^ % f W 1 fa  
^  vm  smft ^  % am j*rm  wt^t 

|  *IT TrfV Tt^r wr?; tn?TT $ I q | * t  

t *  f  *  f t  t ,  3*rr «ffa?ft qTWt 
$ o tr  % ?r?T, w  farans fw
*  $ 3  $*f * t  ^ T * »  «PT»TT ‘STf?*
i f f t  t  % I  fa  7 *rra qft m ?

1 *rra t -̂t t  *Tf#ir 1

STftsireT *r§tw, 3  *^Tf.

5 f a  wnfi €i' aft t£f f*rfar

| 18 ff.ST 31R $>fi T̂.ffT̂
3* 1* f r ^  iffar ^sr: it ^  w«?r 
f« w rr|fa  15 t o  $  mft

% *1* *M ^  18 ?Ti5T tfr
f t  <r«r s^afti % iwtfr 1 1 ^ r
¥ t wnft <t^t w t  $t *!<$ $ ‘

$*TT Wf *  f v  18*7**^  TO
if $  uw * f  *fant >ft t o  3f ft  <r t

tft W  f t  ? 3> ^TRT% ^

«r*f <fk ?TFfftr % f«p \i&  
?T«ftnfT v t  IT «TfRr *i?rr t  f% 

^  >?tt  $*frfr fwat^ft ^  nrr̂ V 
t  tflT % «tt* 5 ® m ft
$  I ’’i t  %«ET ff̂ SFt ’Cft » ^

\

*rfw Hwr VTcft 7|»ft 1 18 ?mr 
% arre ^  ir<t ?rt *pt  %,

^  Tift *r|f v̂ <ft, wr vfiw 1 1

^  aft V ffT  f*r «rr f ,

?ri%% t o t t  tfir f  ^  ^
^ifnfhc^ f̂?r ^ * r t  

% vr % t w  «Fr
^  ?r̂ ifr t wffa*n7?ftq- ?r^% % 
^Tifr qH^rf vt ir̂ r %«tt w t  | 
fa  *mr ^t 5PC5 <rfa %
3rw! ?fk srar ^  *p^  wwt,
TT̂ mr r̂ iit  Tft 1 ??r
fsrt *& f«rr fv  vtf wteft
^  T*t *p$t fa *̂r
?t^fft $■*$> ?t<r ?T|t Tfprr ^^cft 
|, Jftvd t??tt îir?ft |, ;ft ^  
sri^ 1 ^r ift 4s *rraz ^rf^
«TT t f a ' f T ^ ^  Vg ^efi %, fiftfa
^  <̂ft f̂̂ ffir 5f ?r#if f i  | sf̂ t 
^frr n #  ftsrr | i  ift %
ftr4 r̂t is  sw  ^  fwftrs fa/rr 
v«^t 3rm | #fa^r H Tgtf* ^ fa 
wrft % <ft 18 ?Ti?r fwfirar
m i ^ft 1

* ®«ft % srrt Jr iff t  vewr 
^rî ft {T1 sTfff# % arrar ?wrr ®fer 
$  ?ft 5 *i?r ?np Tt % «tw ^
^  wfr ft 3nir 5ft ftW , *r?m  

r̂ 3fr 1 1 5 9iw^^r«rrw  
»rt vMt, r̂=Pt wr «pM, ^T f̂t 
sfwrft «rk w  f »  ^<ft ?R ir
fr«rr irfnpr wt fcr»-̂ r?r
% fa* srm  r̂<f%tr, ^ 2 r  ^<pt 
m w  % |, w ffa  3*t%
*w m  f> ft i  ^  *wrt ^ 1 iftaTf 
ŝt n? ^  f> r  fa  *t»r ^  

^ < ft & fftf tft *r 
w r  «mj ?r> ^  vqw=r 
?t*rr ^rr% fa  w  ^  % «trt
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[*fta? fr rrsrr J

f t  ’ t*rr <fk src «r®sff vsif 
«rfcr t t  sNf ^  i w arm
I, *m  % fa  *rt *rt «ri?r *fte srrs 
*r <mr ^ i

*rcr ^ r  ^  § fa ^ r r  *rr % q*ra- 
f t  7$, 53% i t f  sfttwpr #  vsrer 
1,*£ t ?ft ftar iff % % Jr <[ft 
fa *$ ir fr  m  apt '3’spf)1 re ft  I  ?r> 
*re  ^  ^ r^ ft wt't Sr arr<rr11 ^  *tcrt 
shrt 11 *r^ t ir fta r  * t  s*r% 3 
*ffa*rr

*rr^ |  fa  6 *r£rit % ?ft 
*?r 'W tt ft?rr 11 T f*ft 

I  far j 9  «p'T5wjr fa*rr arrc,
SftT «*TKT-%-;5®rRT *Tf ^ f t  I Snjsffcf
% %^r % %5r ^ r a  v>#?r tsrr 
=arr%$ i ^  aft srra * ir  fta r |  %
?i*«fttf %sr fa tft % ¥i?r fo rr,
?rt 3 s #  rraft̂ ^r ^ r f t  arr ’ f t  f  t f t r  
fa r  V tf TfcTT (£ %  ^P T  wffSFT
toner *rar f t  arm, ^  fa*
373TC fftrr  | ,  wt f  s  f t f  11
*m spf̂ r | fa *?t£ tft *rV?r *r*n:

% ftfc *Rft fc tft ^  ?ref 
s r  srrcft |, sptf ^rr -rfr 

^rfeft fa  ?¥* for % srTrc:
fa r  urrct *3 . ^ r r  ^  £ i
stftfair ^ r r  | fa ^X*r
arrr̂ r ^iff* *frc q f wr̂ rr ^nffs fo
^  ?iTf % %%ar ^  ^rcr-Sr-asrrer 
6 ^  % f*r ft  arnrr i

TTP̂ T I  fa  q f aft 5TT f*T 
gvfr f , f^ r r? r  itfw a r
^ r  sftTcT *w srgcT v ji ^  i aft
qf-f̂ rar w | ,  4
vftJTCT *PT 'TTq:<t I nĴPFT ^Rt*n?t ?nft 

* r : Twn 3far ^  *n^*r f t  ft t 
?nj wT <wt fc, ^ r  v t ir

f v  ari% f t * *
«rm 11 firrft tfrow <r#rr ^ ^  

v> *if i t o  ^rfftr fV  ^  frn ft 
flftraf * fk  *rcf % «Rrr TrfE?r 
W W ?rzher ?  i ^
ftr?r»rr srraT* 11 w t  # wt?:

tt^THr $1% |  ?— n£t \ ^T f̂t
W W  #5>ft $, I f  ^Rft I  >f¥

^«ft»f 'ff^ r f , xftt ? r  i f  t a r r  

£ fa  ^ f ,  ¥if^W f t  TRT I f*TTft 
Tf-% 8? wr*ff ¥t |  /

«T**ffef %figr¥ ? 5Fft Ŵ TTift % ?T̂ t 
?rrJr arr̂ r 11 * r  fw r q f  |  far 

^ f r  3R tf  tftr f«r 
t t  <̂ r̂ar ?r sr^t f w r  ^iir i

%* fm  t  «Ffr m r % fa m?r wpr 
?rc? farft «rr?*ft ^r qftf w r  *  «pi ^
'TT ^ F T  *t 3TT ?T̂ 5ft |  I t  5k P T  
^f<ft fa  «ftfore ¥t ?TTfT HR 
SRTt trap fn?T feqT 3IRT I

f  5 ?T5TFff  ̂ *fgT |  fa  %T< ^
*r mV «ft ^T-ftFTrr 5j?r% % q f  

tp t  fanT arr̂ -1 ff ittJt ^ f r  

^  11 q f  aft fsrsT 5rnrr w  | , q f  wf?r 
*p®t 11 f*r % ^  ^ f̂t g?n?

f, ^ fk q  q r ?fl^-fasnr

^  i

t  ftR  *FT ^m*f5T TT?fr

t  '

9H R  ft if  Ht f̂t (awireyt:) :
g^rrsw *Tftw, % %x fax ^
*pr?rr f  t $?t f«rw fft anrr^ % 
ftrfr* Ir mm *m % i *jff ^  arr̂ r 

^  ^?ft % fa  iw  «r «rt*r* ^r jfNrT
f» w r| i *arafar 
ir f f ^  Hfm xpis <rc n̂ rf-̂ nf ar^r 

eft i  «rfawr l i r
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!g*T T ff  IT I IT fa

$  tft W  I f f  %P8T ^  I §3721 *FT

I  fa  vm  #  i s  % f$ m  %
^  $  t

$  fir fw r  s tf*  *t $® ^stft *tt 
r̂r r̂r g 1 % fa  q f  t o  *rc

■PwrrT q ^ r , t ftr  * r t  f r r f a r  * t w t ,  
?ft $ s  srsff % srre t o  % *m rfap 

ttJfcsSfe *5^ 1

y^ afttf, frnnr, arr appj* qf?r-qcjft 
5t*ff < r c s r ^ T T t  \ ap <£t 
* t t  ^  sr?* q r  srnft §  i
^tr?r *w r%  ^  ‘f 1*T ? r t*p  %  fr.iT % f t

35^ 2r 1 %fo«r wra TT̂ %vpt 
*rs ’ f t  I  1 f*r 5 * ^  v j f t i  it  i t %  
f  sftr  sr?5T % ^t5ti?t *Pt 
f̂ rcr t o t  % iTfrrfgw tit t*ife

>m r 3 ? ^  t, 1

?T?r <p apf HRff ?r ftsr If 1

f t T t t  f a f F  *T % STCrT f c R T  *?r 
tffrsr f>TT % 1 f w  s r w ft  *pr ? m ?r  
i t  ?TPTr t  I V $  <h'fTT *TT5T %  
f l  * i 5f*rt ?r,?r ^  ?PF#r $  srnft 
apT^ f? 1 Trft^t ?fr 5 *  ^ r  ^  wrrTor 
|  1 *rertft tit ^  *t i t  ^»ap §1% fm 1 / 

*r«r f»r %* *pff ?̂t * i f v f  m
apT STfiff Jft nr3T%J *»(V ap75t ?, 5T*T

trernpr *ft ?rrcnf f t  srnrjft 1

S R S fr p : *f ap| *T>T *TRt « P ^  
% fwq «nr?rr fr fa s R  irr r̂rcr %%
| I 3 #  f̂ pl̂ rcFT faff apajfrft 
*rr v t  f??rt»r j p w  «t t , t o  ^  
sr^tff ^  «TffV | 1 t o  %
w rr  frffi3R“ t w  f̂ *nr *flr t o  % 
fm r frnr ^ f t  v ^ ftre ft If f ^ c  

■*h r  # t  1 v f  % ^ m v n r
% w«r ^  wrtrnrf %

% flr,*r w it Or | 1 i v  
!R ? % fw? «ft frftwi*r jr w t

wrcrr % ^ t  % arre fqsr ftT«w*r
*m  f̂ rnr *1311, f i r t e c  ?ri^r ^  
TO tit frcq» »ft CTTT̂T T̂T l̂%CT |

i f f  ?t*p srk p f t  
w#r 3ft*Tifr*ff vr itp^p |, if ?f^tt 
^i^rr ^ f*p fh f?r^  HT̂ ar % fw ft  
apr %  ^  apT f  f%  f ^  *f
fTOT ^T 9TT*rr n i t  I

pj^% fsRT  ̂ apr ^  5R^ s r ,^  ^  

^  w q  ^  t f k  %

3TRr q?HT I iPT Kq7?r t  fsp W \  

<jprt frr ?T n ?ft ^tirrft ^tht 
m m  3rf?r f r  gr*p ft  n w  | 1

jtw 3ft fq-psftqitf fsprr t, "̂t 

*Tf? n̂rcT f?p?rr |  f^ s r s f t*  

•3ft inuT ^  i%Fw ^«r: sr.^ 
qr 3f;3T»rr 1 t  i t  ^ r r  g fap

v t  s fk  frrfEjftorf 1 f*r ^t
sfrpnr rrap % sr̂ iT fsffr ^t r̂̂ fer

f, ^ft^r if ?rW  
5FT% «p- «ft ap'T ¥r?^fw W? ^?ft
1 1 i t  %x tit ? fk  f^p f̂tqiT  ̂ sffrf̂ r̂  1 

if JT f̂T I  1 arnpr aft 

f n i ap7% f, f*|5r wrt ®tf 8R  ^
?At

qx %  fgrff «r?^t ^  ?rr?t f t  fteft 
|  f^?r if rftcn  | 5TRt q r ir f

i f  ?<> fa r ^  T R ft ^
?rfr fimfr ift t o  *r*% % ttr ^  t o  
srjrtft ^t w tf f z f, it it, 
cfta cftsr iftr  w  w  »rr?r ?pp *TJspt 

^  ^r?t |  1 ^  % 3n^ 5f
n f  sft ?rrq ’ v  1 1  f t  *f*n  
fti I?r v t  »Tft% TfitiT, ®: ?np

f?fftr ^t? t  5ft *!f t̂sfPT ?  I 
**r % &%* til v jt f w r  3fnr ?ft t o t  

t  »
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[fTWlt f W  % g  ffafk]

tit % % if  *rtr «rtr <bt*t *aj£for 

t  ift * *  $rr $ fa  $ m  4 ftnr 
$feft£ «w if. I  iwnsm r 

?[* tfftr 3*r <flr t o *  v r  % i

We are following some of these wes-
tern countries in these things.
*rt *rr rft im  *rtft ffrgwi^ft *nrarcrr 
"tfsrq; trr frrcwrc *h&t v r *  % h> v r r  

w?ft WJ ^tfor | . . .  ( im x « r )___

arr?r |  i $*r m  ^  
♦“ wrf\ ®Ttft IT fW  r s  vx 

f e f t  JTTR% it I  I

ift «w r  if ffa w w  it 75 TOfe 
WT 80-85 <Rf? ?PP Vt IT^aft# 
"Pftt «rfcrt ip r  fora ^r: 'R «rr 
«n f  i * x  «pt *?if fc *si?£t
* r  i *rar w w f  | , irnr f t  tft &z  
*pra?r if *  wnr f , wnft %?t 

f ,  sfttft v t t  %% % **rf*#ir spt *pto f w  
t fn  ¥r*frcf *  ferr i *Trr?prT'  v m  
^  ^  ^  apj" I **ft 5H3T

St siipffel f t  * t  f , i$r aft tfftsr 
h ?  *>fr ?e w  | ,  v w  s w

% m  % «F|r far strr  tfr s t o *  

p̂t  * s w *t  w»kT I eft 
ffSTT% % f  *FC % W T  *T5PT
f ts r r c t f  t o r t  f a r  ^rr% % 

TRT *ft fo r  *  W  fc  #g I eft $*T 
’sfftrf *pt 5nri<T ^ftrr i ?t? ? r t^

*rsr |  i

5?ft *rqr sMfasT sps f̂ r̂r 

|  i v i  «ft*r eft s fti  ?t m ii *fir?t if,
5r»Ttr |  i r k  srcr tff *rnfr tr>«?

jk  r̂ «rr «fc it  ?ft z*  it foFrcr 
w  ^mft |  i fa  fa*
f̂t ^ t f  ^  * m t  ft? 3*r ^  11  9fr 

Vfift |  f v  t  r^<ft, ^  T ^ t | %

t  * 0  i iflr v f
^ r r  &  *rr? w  v r  i 5f*rr*$ ff

wff |  i x v x f t * * T $ t m  
v t  wriw tsrrr w if^  %  ^  anr̂  if 
w r  w r  |  ’

^ ft  ^  ^ ^ fW w r  ^  irra «rr?ft
I  i *m z  ^srr $m  |  f«p *tp& ?iff 

f  ̂  f ^ r  w  ?Tf^
^ t  * i  i ^ iff  v t

VTnT |  ?ft f*RT W VT *TI[^f
f̂t i ^ t  it qjftpgg<w^

m m m  w it 5t sirtt t  i

W r  * m  *k$ f  % o t w  it 
^  ar#r srrft *jf«W5T |  i

if W  VT cWHF I ^  *Pt ?ft

^t www«wrr |  \

fvfpr ^ « ff v t  fim fhr <fr |  
% % T  ^ n ?q  I $jr

sp5% |  f i f r  v t  5> ff it %■ T t f  w r r

^ t  =6rr^rr ?nf % w t f v  ? jiw ? r
SPT *THT m m  ft5TT |  I it WK  
?r«f*prr t  ?ft rft eft sn%¥ siicft

|  i qrfwz ^ft#T ^ro ^
^  #j*r <%r r̂ it i

sn^r izx  Tn=s r̂?r
|  i to t  |  srk  ^  wrt crar 

^ t t  f«P if  ?TT9r t c  tp? s®rr*r

?rraT «n ft» ’«t r  it tpp ihP^v ^

wr^r «tR ^  ^  eft ^ f ? t

q^rft §  f?RTO feTT w  I

*ff i w m  fir? ( i t w i i ^ )  :
5>rr 5̂ *fOt if |  i

w w *  ftt? f N t  : ^
m ft  if vfp «rr fv  r̂«wt i|
%5TT Sfrfi  ̂ I ?ft tsBXVRS
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q^rvtw ^ r r  i v< r̂pqsrar 

% *  **f f*w vr t o t  % I

«|t W  (W fr) : WTSWr

ifrr m  w  % r r f a n  t  * t  *raf 
v^trr wn^rr g  i ?i^wnfY 

s ^ * t  ifj?r tftffcrtft s ta r  arc* i *rr, 

srfesr sflr  « n fafew  <rc fa*rrsr 

|  f a w  s te r  m  fcrr

^ e r r  % :

“One law for the Lion and the Ox is 
oppression.”

%?(if vr^sr % *rf fa«c k w t t t
sfw  *n*j?r 5c*tt% |  i fatr flrq; * * 1% 

|  *fNrf % f 5jt? *?rr?r f  i % fa*  f̂t 

srrafr apTter sft*r nr*t if  ^  | ,  t t t o h  

xftr nwr sfar if *?rr <rr. v n t m  t  ?

*rrgr ift s r^ f tfr wrfjnrr iftrft

f[ i *rr??* irfa *  ?tt<t % ^ fa r  
^  t o t s  #■ t o t  11  %*r?r 

fa r r a  *a ft  * n w r  «PT^51 i *rrefr
9fr*r 3W w f t

*rc |  ?ft ?ra$r ^  rfhc a  s t

¥ ^ ff #  *TO?t t  I 5H$ ?»

s ;fa t  s n f  $ *rfar f a r  r̂refV I  i 

iffcsr T̂ f̂lFTT 18 ST5T % *TC

^ r r  t  i %f^Ff s«*f w  
I  ? « r t  irrcrftor *tcft f̂t %$ *n?ir
%F3*f if »F»fiTaT $ tfH' f a

ir t̂«r ?r> nfcr n̂t<TT s f k  srnfrcT 

T̂T V tf  ^ W (  *rff ?fr*TT I f̂ RT s t o

% * * ft *rfir m  ^  *  fcrr ft, fa w lr  

Wtft hi 5r «n?ft if ft  f t  ^

15 «tft *T?tft ^t?ft | ,  W»T«T %

tpr^rn: * *  srrfera* ^  f t  SrPR1 ot<y 

<wvt |  f*P wrflr |
f^nT snri* $&* % «n: *n? f ? — *r$ ^ r r  

?

“(iv) that her marriage (whether 
consummated or not) was solemniz- 
ed before she attained the age of 
fifteen years and she has repudiated 
the marriage after attaining that age 
but before attaining the age of 
eighteen years.”

18 OT5T % sfrer srRtfV if i<t 

if v ijir ?TTcfi vr?r

* t t  ^>'wt vfmrx f t f ^  %  ^ r t #  

V f  T%% f a  15-18  
% «ffa if fa tf*  xpft qr% v r  ^  q- 

^ rr $t, 3fr «rfer s fft  ^  r̂«r ?r ^  

?f, f s i ^  ?rr?q> $r

i iri^lf
if n f̂tsfr *rftro*pT % i wT̂ r ift *rtr* 
5ft*T r̂r̂ ft 5f f M f  Wt WTTt ÊTfprcr

| fa  x i  anr  ̂ ^wt 1 1 

^  15  h'm f̂r ?rf^t ^t*f, ?rr 

srcft ar? f a r  f i r W  ^  *rtr 

^  w m t  # w r i  sirrarr 1 

wre*ft ?ra^ft *rt ?rwt ^ w n i  

^Tfir 1 gTffrftf % ^r

¥ m c f t f ® w k |  1 3fr^w

ft% % qT? ^ f t  ?wnr tfterr |  1 

^h-r^»ftaft?rr^r^li f̂t «?^ *r*cr |  *<t

â pPRTT̂ t OTfSr ITT «TT*Tt ^  KT^f

f^R-^ ’TfcT qrar f  aft 5̂ %

«rfwff *rt srTwsrrc ^rwef. |  «n̂ r>

!|ft£ «T5RT ?rff I  I SRT»T tTr 
| toF T  fa  «rnrr «r? *r-iT i f^ %  
f a  SR if I  «T5 5ft ^ tT |% fan ' trsp 

«i*n: s r r m  ¥ t ^  tT?r n ff f a  sm? 

^  ?^t‘ i 3m 1?5FR- qiR jf  ̂
f a #  *T**ft «frr fa  ^  V? 3u*, »r?5fr 

^ tt? t ^ $ ?ft | ,  ^frrt ?fwi 5ft 

9ts^  if ^  *t, fvr>  fasftr 

aft sfolT  ITT ^  ^  | — *RT 

« !?#  «R  $ 3  eft #  V faVTC f t  3,Ttif I
*  trap srrar v^rr r̂r̂ cnr i  -«rw 
^  «wr f5wr t — âft nr w fasrT %,
^  ^ 5T Sf#t vm  t  Sf 5ft 5T? ^mfwr



<63 Marriage Lam MAY 21, 197®“ '  (Amendment) Bill 64

[«ft »Tirr]

IT ft? % ffW% 5? *fi| apWjT
■3* *t<fr I? ftrtr *Tf«rtv ff Pm t 1 

art ar*% |  *ft «rnr
’TfiT-Tf̂ T % 5f *«ft SW ffgf ^  
sft ^  wrr w r ^ <ft fffr, *  iff  
in^r % si't t  q;fr ^  ff Ĵr—

| ? trr̂ r % 'fw r  tfr 
ffsrr «ft far ar̂ r 3ft*?r $*t
ff $r— *rr<T *ftF*Pt ?tfr  ̂iff*r ffr̂ sr | 
3 *  «pt ^ 7  $  i r ^ r  f t  w  <ft 
3ta | Srfar* ^ r  tr^-^r :̂ % ffr«r 
9> JTff, sr̂ r 1 * *t ^  ^^rr v fr  w  
ff^rfff* &...........o *

SHRI B. R. SHUKLA (Bahraich): 
Sir, I must rise in protest; he is invad-
ing the domestic life of money Hon. 
Members.

«rt * i w *  irffT »r̂ r ff<T<ra
«rr<r ffffir n”5r— Jm  i f t  |  %  

f̂t 3 ^  |,  ̂ |, wwr
apT STffST #  fftff | I *JcT<T eft

%— ftw ^  sttot fa srrft 
aft I  I 

5 WTf T f  «Tf— *TFT 3TCT ^ * 3  
^fosr rzwz sffr — if f  if ftrsrr | —

A chid means a person, if a male unde} 
18 years of age and, if a female, under 
15 years of age.

Wf I *  if STT f̂PFTr ^  %
wrqr f̂ret | ft? st€ it ?<sr is
ffTff <TS% tfr 2 1  ffTff f t — *TPT 
% ^fff f w  ftwrr§, ^fffeft R r fw  tft 
s f e  *f w  «FTOTr § —
%F%’T 3ft sftarW  far̂ TT *  
^  I  ftr 1 * 5Mf I*#** srR arri  ̂
$> ffW ff* fff«r ff f f , s  * nft fte^firqs

’PT, fflrrn * t fan
ani i

âftr witr— <rw n 
ft t o T  |t %  %  t f b r  «ftft?T¥ 1 
ffra T«r ftw ̂  fff ?iwRf % ffnB5n 
*ft «Ft | ,  T̂ftr̂  # «T« ^iRT TT??TT 
f — *jS<r*r ?rr?T t t  ffP T ftw
rT^R »ft T5T% aft W T U TO T W t
?[fe ir *r? ^  ?nft | 1 iffftiJt 

i t  ff?ftsr̂  ftjn i  w ft  %
9fTTtr Z* ffPT I

cfm<t 3rm— srn r^ ^ rtfo ft f^ q ft  
s f t f f t f ^ *  i? r -^ iT a  |t«fr tfta  ^ r ^ t  
q f s ^ f f f t r r ^ ^ ^ f k i r f e ^ m  ^t§ 

apt «TT5rr ^ ft«ft 11  $3<rr  ̂ ?T|
xftwrr ^  W t ’  tr̂ ; rpiB scrrq- m «ft

T̂??r t" f®P 3̂ <T»PT ff TfR̂ IT ?PT ft 3,-nr
?fhr ?ft 3ff^ft ?w  ^7%  «pr 
Tftarr fttrr «rw, 5ft ftrr 'Tft^fffct Jt fft 
Tfrfffff *:rnrr ?arn? 1 m ?  
srfRT ^  |-?ff ftr^ ff 5Jfcr fft ir?ft 
s n t  t ,  ftfflr Tftr ft^rr srnrr 5*n ft^ .

*r-T̂ ft f t  I ,  3,«r jffsrr
scrriT’n m §  ^  v x  \

« ft^ to  i^ t o  ftrwuft (^ ftrr a ^ r):  
^■rrsirsT ^fr, t  ffr??r *Pt g^rrf
^rr ^ f f T  f  ft; aft ?»t?r  %

ejfe  I t  T ^ ti;  ftfhc <twr T ta  
^  t ,  ^  ^nj^- *fft ipift ^  |
?rh: ^ t * i? j* 'f  ^ t  ^  sppTfr

^ m r r  |  1 i f f fa i?  f  ^  qpt 
srsrrf f  1 #
1955 tfh: 4 fW  ^fS, 1954
s>rf ^tfff?rr ^  ff?ftftr?r f t  fffa *  mar 

( q f f l f f f f )  f l f f ,  1976 I f f  f fW  ir 
qnj | 1

ff«ft arnrt t  ft? w  % fan?
3WTT sfw r j f  tfrc ftwT^ ^  «rjfir
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?nr Ir v t f  ftww t j j t  $ fsrer
% (W B  «!Tf¥ f>TTTfr$ I 1955
i f  4 ftar frram frr 1954  if 

^T?ra srw *tt W w  g*r
% <r?Sr ift f*r i f f  if  v f j- t  «tt tftr  fo m  

*rr, fas & faarrs ffa  3r 1
f w r  «rr f f a  if  «*w «rfk v r a  

^rrfirif if tffr^f?r ^ t t  *nrr 
% spprrc f^nr? ft^- i ff «ftar$r 

*T$ar *rt srcrr fcrr r̂rggT ff ft? fg?g*ff 

i f  tft *T*afttf *rafir * t  ?fcr 3»tc ^

^rfg’iff v t  star m  *r*ft aiT%iff *r «ft 

* ftr  « t r  aft ^ r  ?r«RT t  wi*pr wnrr 
$  srr *f ajrrsT |  anrft?

£T*affef if * t f  5W ? ^  ffcrr

«rT *fa :srft^ *H $? rr«n  1 wrrsi 
^  ift s r f w  ĉf̂ ft astfr f t  »rf I  ft?
^Trf % *ft»T cTSTTf f t  ^Ttjif | ?*rfatT
#  ssftKcft Tt̂ rr W  *r g ft? 
"5? ^nj'T ly^MM t  ozrrsrr "®m
*T$f •̂cfT $ I P̂JJT 8,10 

T̂tiff % r^tr ^  STfft? 

ftrfas f ^  »nr cnr ir qv Tt*T 
*nT toftcrr»rsrTf3w*t " fa ” *t»r 
|  1 fr> t f t#  f>ft «ft 

^  fa q?T | 1
ft.-s-tft $• jp tw  S*T ft, s*r *7 .<t- 
t t w r  ftcrr |  s fk  **r ^ ^  <£*?
SPT Tfr ^  ft^SPT % ^ r ir ?̂T f> 
w  |  i «yg% ^  ^  sft

*r$f f tm  *ft*r *r, t  arm * t  ?r$r 
^Tq% *  ft? *rtf fa  T>Tft?rT$«fa:*tf
apTiJ* fat{ ^  3TTT «H I

<w «n<T sit 1955 % vr^r 
%  vr* *  uifcifesr s rq  I , ^ s r t  

« * f |  f t ? f 5 T ^ ^ ^ f e T g  *lt I  
^  *r|f, w  ^ ft^ft?rtPT |  *rr 
* t 0 »̂ 8 ita  t  ft>' ^  ^t «PPjjr ar̂ r ^ r
t  ^  8 ?rr 10 TOter 9ftTt %
| r̂ftwr f  ivnŝ rr g ft? m  f t
’RfT «fRTT |  ftr wrfWf vr Tftn^nr 

* »  I M

v w w C t ft, if <r>ww jj ft? iffte%ftw 
10 *rdra: ?ft*ff v t  ^ t f v r

^RT?ff if *rtf f̂t «1tff «f̂ »TT 

<ftr wrfipft v t  v rr^ rr  1

Tftrij^nr f t  ins s h o r n  ?>t t  

^ f?q, *P**?^ft q^t ft^T T̂Tfgt? 1 

%r»n: wt wnr wwPiffd 9mwrr,
?ft f?r % aif?r w tw t  ?ft%  ̂ f f t  srr qrr^u 

gfeiff wtiff ^t f*w «F f̂t wfft? f̂rsr 
Tf^Tppr

^rtq s f a  80, 85 WfcrVTd' aT?lcTr ^T?ff 

if7??ftt i 8, 10 T(& z
5T>ff % fq q  OTT *Rff 85, 90 »?Tfre 

giW 3ttw jPT?r | ir t̂ f f w  if
*1?  r̂ftrar ?r(ft f t r r  1

STTT 20 *rf? % «rfqRT % WT? *1$
^ibs»fe ?inr | , %ftrqr t [# Jr tr;p 

grot firanf ĉft | i *ftt
«ft fanrfgr f*w % m f t ^ r  m *  ^
5TRT apt «ft iftr 9RTTCJT «1T ft?
^ ? r  ^frsr vpz % Vt «ftT f?f^
^  in»ft ^ | ftw Sr g^r vt
TTS»T 8P7?IT WIT «ftT ^  wst,
?f|t TOT «r̂ qr I ^ ?f T f T «TT ft? 
«rnr jr. «fftftrir ?ftr $
^  % f ^  ?f qrr 1 1 353ft w  *rr ft?

«fTcr ^  t  «rk ^  ^ n -  s H  f t  
»nrr | %f%?r fan. *& tt?t «Ft ŝr 

.v t  q?r t f a  gar? ^  v t  Tfr, tft ^ t ^  
l*n ftf | vt
«R> g g fTTT ^Tf^ I *r§ 5̂ t  f>IT 

ft? wrm 3PTT̂  if ^  TT̂ TT *pt 
gftm ^  ^t srgfiraT f t  1

^ ^  ftnT 1 ^  ftiq; «rwr
<pt f^r ftw  ^  w t t  fa r  t w  w tt  if 
% *n T  cr?/ ?rt r̂ ant»r 1 jf «rr^rr 
5  ft? ffTT pft^T w ar £  ssrpsfsr fm vt
I  mft? *f vx v t  *mft f it

* t  1
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[*ft fcTlrtt]

13 flrtar 40 $r 
qr**r 45 w  «rn% four $ :

“that in a suit under section 18 of 
the Hindu Adoptions and mainte-
nance Act, 1956, or in a proceeding 
under Section 125 of the Code of 
Criminal Procedure, 1973 (or under 
the corresponding section 488 of the 
Code of Criminal Procedure, 1898), 
a decree or order, as 4he case may 
be, has been passed against the 
husband awarding maintenance to 
the wife notwithstanding that she 
was living apart and that since the 
passing of such decree or order co- 
habitation between the parties has 
not been resumed for one year or 
upwards”

qesrfoTfH * I  SrforT
eft far tft *  |  *ra»r

fair s^arr % i
«nrr |  I
7JZZ £>TT ’anf̂ ir f% 3T§ STT'TT TT£?K
%  wb, *fr*ft Sr wret

i wft eft w  | i
v tf ?pp5frg> ff r̂ 3m  fasm

vnft «Mr % *rf«r?r snrc
* m r  3*TRT T̂TfcSTT | ,  3HT T t  OTT
^T?TT »en^n I  eft S??WT 5*Wt _

«PT I

W R  27 ^ 3| vrtfZ If *ft
I #  ^  fiTTTT % I t o t  * t

vrw t sprasrr ,®rTt%ir i t o t  % fan 
srmrt i vrf
^ swt  ^ tt fa srrr fWf%-

3PT I  1 ffrtra 5H*<B if  CTPT 
lft ss&fftrr i q #  WT?r siflr $ fa  
m  ftfVpRrt vr ©tpt *<=r *rtr
rnpfar n fom m t f t  i 1972  *r

«ft % nrw t t * i *  fasrr
«tt *frc «nwt vgr «rr fa *?r #7 m w r 
Kun arr?n srrfgq 1 4 f a r ^ r  1973 

«pt % r 3 ^  *rwft T«r f w  1 q f̂ainJfr 
$ snro *ft fa*n «rr s z i i  f f c ’tnr 

fTRTT 480 I <RTqft 3TTT
ffcrr «rr :

“Certain proposals for amending: 
the law relating to divorce, includ-
ing a suggestion to grant a right t »  
seek divorce in cases where mainte-
nance under Section 488 of the 
Code of Criminal Procedure has 
been ordered, are being examined.
No decision has been taken in this 
rgerd.”

3*1% 3TR Si'TV̂  3*TSPT 3fTI5r fv5T :

“Please refer to your letter datecB 
December 4, 1973, regarding the 
proposal for amending the divorce 
law so as to grant right of divorce 
to parties in whose case mainte-
nance under Section 488, Criminal 
Procedure Code, has been ordered* 
The proposal is being considered1 
along with other suggestions for 
liberalising the provisions relating 
to divorce under the Hindu Car-
riage Act, 1955 and the Special 
Marriage Act, 1954.

The propsal has been linked with 
the other proposals with a view to 
avoiding piece-meal legislation ancF 
will take some more time to bring 
forward the necessary amending; 
legislation”

33% «tt? srnrS* aptf «n?r ^  fm  1 

*ft 3R*mft TOTzpp % *rrwt «rr 
fa^rr % ?r«r?ar *f 1 3frv> #  

3WT fiwr :

“Please refer to your letter r.of the 
11th June, 1974 regarding 'grant-
ing of a right to either party to *
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marriage to seek divorce if they are 
separated under section 488 of the 
Code of Criminal Procedure, 1898.

The Law Commission has made its 
recommendations with regard to the 
matter and the said recommenda. 
tions are under the consideration 
of the Government. As soon as a 
decision is taken in the matter, a 
further communication will follow.”

And this ‘further communication’ 
will never follow.

w fc  srrsr s r  fsra far f t  t o t  t tvht  *nrr
S  7 trfo , 1976 eft TT®T 
% *Rstr spTnT ^
fa r ft  fasft | %fsp5T SITT % 

fspqT | SRff ?
*rr «rrqr v t  ^)r ^  *tR*r 1

*n*r % sfrfsSra?, sft Tftfgpg %
«TT f o  ifa I  fe f q -T T  ffSftSPT 

ffaT T̂Tf|̂  I STT*T % «TgT 

?ft TV& f , $T<t ^Rfr *T ^  JffiTT I 
ATT T | | . . .

MR. DEPUTY-SPEAKER; You are 
taking too much time.

SHRI D. N. TIWARY; I am not a 
lawyer. I cannot speak spontaneously.
I have to sort out the papers.

MR. DEPUTY-SPEAKER; There is 
a good number of members who want 
to speak.

SHRI D. N. TIWARY: I want an 
amendment to this Act which is caus-
ing hardship to many.

SHRI H. R, GOKHALE; I have un-
derstood the point. I will reply to it.

MR’. DEPUTY-SPEAKER: The
Minister has understood it. That 
simplifies your matter.

SHRI D. N. TIWARY; If you simply 
take this one here in the same page, 
page 5, after explanation to sub-section 
(U) then it can solve the purpose. But 
when you are sot doing it there but

you are keeping it here, it becomes 
discriminatory. There the husband 
has no right to apply. On account of 
his assurance that there is a right for 
the husband also for divorce, I could 
not give my amendmen. If you like,
I will send it over to you. I have got 
it here. It can be moved. If he re-
plies and if you are satisfied and if I 
am satisfied, l will withdraw it. If 
not, it should be taken into considera-
tion.

MR. DEPUTY-SPEAKER: You have 
given notice of your amendment?

SHRI D. N. TIWARY-. On his assu-
rance I did not. But I am giving 
notice just now.

MR. DEPUTY-SPEAKER: Notice
should have been given yesterday or 
the day before.

SHRI D. N. TIWARY; I consulted 
the Law Minister and he assured me 
that there is a right in this section for 
divorce by the husband.

MR. DEPUTY-SPEAKER: If he
agrees to your point of view, nothing 
stands in the way to bring an amend-
ment.

SHRI D. N. TIWARY: If he is con-
vinced that it is not there...

MR. DEPUTY-SPEAKER: Let him
reply. He has understood your point. 
Thai should satisfy you.

Now. there are cecrtain rules for 
giving amendments. You cannot give 
amendments just on the floor of the 
House like this.

Mr. B. R. Shukla.
SHRI B, R. SHUKLA (Bahraich): 

The amending Bill is welcome in many 
respects.

Under the existing Section 14 a peti-
tion for divorce can be presented & 
years after the marriage has taken 
place. Only in exceptional circums-

tances of hardship and depravity,
' * *
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IShrl B. R. Shukla]
petition can be presented earlier under 
the rules made by the High Court. 
Now, to thia. an amendment is being 
made that a petition for divorce can 
be presented after one year of mar. 
riage. So, in this respect, the amend-
ment is very liberal and very welcome.

The second point is that a new 
clause is sought to be inserted, namely, 
Clause 13(B) according to which, if the 
parties have been living separately for 
a period of one year or more and it has 
not been possible for them to live to-
gether, then by mutual agreement, the 
marriage can) be dissolved. This is 
such a revolutionary and unprecedent-
ed measure that the parties after one 
year can always get their marriage dis-
solved. Now, this is in conflict with 
Sections 20 and 25 cf the existing Act. 
According to Section 20, in the petition 
it has to be stated by the petitioner 
that the parties are not in collusion 
for bringing a termination of the 
marriage and the Judge, w hale deciding 
the case, has to give a finding that the 
petition for divorce is not a collusive 
one. Section 13(B), sub-clause (2) 
says that by mutual agreement they 
can bring about dissolution of mar. 
riage. Therefore, those sections are in 
conflict with this.

It after passing the decree o£ conjugal 
rights restitution has not taken place 
for one year, divorce petition can be 
presented and similarly if there was 
no resumption of chabitation between 
the parties for one year after passing of 
decree of judicial separation then also 
divorce petition can be presented. 
These are very liberal measures.

I agree with Mrs. Roza Deshpande’s 
contention. There is the provision 
that if the spouse has not been beard 
of for 7 years by persons who ought to 
have known his whereabouts, only then 
the divorce petition is permissible. 
This is a very hard thing and I may 
say, an obsolete idea. It was based on 
the provision of Indian Evidence Act 
that a person not heard of for 7 yean 
or more shall he presumed to have

died. On that basis this clause wa* 
inserted. My submission it this, la 
matrimonial matter if the parties have 
by force of circumstances within or 
outside their control been able to liv* 
together in the best period of their 
married youthful lives, then, the mar-
riage should be dissolved.

Therefore, this period of 7 years 
should be reduced to 3 years. This if 
a self-contained law. Divorce and 
judicial separation can take place only 
within the purview of the provisions of 
the Hindu Marriage and Special Mar-
riage Act.

There are thousands of marriages 
which are dissolved and which are 
terminated by the customary law of the 
parties. Those customary laws are 
operating in Hindu Society.

Therefore, there should be a provi-
sion in this Act that nothing in this Act 
shall operate to bar dissolution of 
marriage if they have been mutually 
agreed upon by parties. That will 
save time of the court, that will save 
the expenses of the parties.

So far as judical separation is con-
cerned, it has been made permissible 
on the same ground on which the 
decree for divorce is obtainable. Previ-
ously for judicial separation, cne of 
the grounds -was that if the person had 
voluntary intercourse with a person 
other than his own spouse. The ground 
for divorce was The respondent living 
in adultery. There is difference bet-
ween living in adultery and having 
sexual intercourse with person other 
than his or her own spouse. Volun-
tary sexual intercourse may be a lapse 
only for once while living in adultery 
means continuous way of sexual life 
with another person.

One single lapse, I think, should not 
be a sufficient groUnd for obtaining a 
decree for divorce.

I agree with my hon. friend, Sardar 
Swaran Singh Sokhi, that the biologi-
cal urges under certain circumstances 
compel a man to deflect from the path
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of rectitude or from the peaceful mar. 
stage life. Thai person either should 
■peak lies that he has not entered into 
such an intercourse even for once or. 
If he admits that, then that is the 
ground for his spouse or her spouse 
for seeking a divorce or judicial sepa-
ration.

Therefore, my submission is that 
this occasional lapse from the path of 
marital rectitude should not be so 
harsh as to invite the provision of 
divorce or judical separation. In the 
old days the marriage was a sacra-
ment. We have given a good-bye to 
that ancient principle that marriage is 
a sacrament and that it continues 
throughout the life of the partners and 
it continues even beyond this life. That 
principle is no longer relevant or ap-
plicable in the context or the changed 
social values of our modern life. 
Therefore, once the principle of divorce 
and the principle of judicial separa-
tion has been conceded and incorporate, 
ed in the Hindu Marriage Act, 1955, 
the only question that remains relevant 
under the present Bill is whether the 
divorce should be easier or whether 
the agony of the unhappy couple should 
be prolonged for three years, four 
years, or five years or the agony should 
be terminated and the couple should 
be taken out of that position in which 
they were placed by unfortunate 
circumstances.

Therefore, the Bill is all the more 
welcome. The only point which I 
would like to say in this connection 
is thnt this Bill, the Hindu Marriage 
(Amending) Bill and the Hindu Mar. 
xiage Act, wherein the amendments 
are going to be incorporated, extend 
only to a section of our society. There 
is a demand in the other sections of 
the society that a suitable Bill ex-
tending to their community should 
also be brought ty  Government .

I perfectly respect the feeling and 
religious susceptibility of other com-
munities. But, the leaders of these 
communities and those who are modern

in their outlook should create an 
atmosphere in which an analogous BUI 
extending the benefit of such beneficial 
measures should also be enacted for 
them.

With these submissions, I support 
the Bill in its entirety.

SHRI B. V. NAIK (Kanara): Mr. 
Deputy-Speaker, Sir, I welcome the 
motive of this Bill.

SHRIMATI PARVATHI KRISHNAN:] 
Don’t you appreciate it?

SHRI B. V. NAIK: I do not know 
the Queen’s English of comrade 
Parvathi Krishnan.

The motive is good that in a society 
likp. ours, a man and woman choose 
their own life and, when they think 
that living together is difficult, they 
decide to stay apart. Legal barriers 
should not stand in the way of such 
a decision. To that extent it is all 
right.

15 hrs.

But, when we come straightway to 
this particular and most operative part 
of the Bill on which, perhaps, a very 
large number of future divorces may 
take place in this country, namely, that 
if a person, after the solemnization of 
the marriage had voluntarily a sexual 
Intercourse with any person other than 
his or her spouse, I think there are 
limits upto which the State which 
symbolises the society should go. I 
heard very recently that there ia a 
divorce law in Australia whereunder 
this entire thing regarding adultery 
has been completely eliminated. I am 
«ot saying that we permit a sort of 
permissive society where the conduct 
of an individual—male or female-—has 
absolutely no standards. But as was 
pointed out by some of the learned 
speakers, if we go through the red-
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light districts of the big urban metro* 
polls and see the total Institution or 
tine industry of prostitution in the 
world who would believe that it could 
continue in such stringent laws. In all 
earnestness I would life to say, the 
question would arise—I would not like 
to quantify as was done by one hon. 
Member—at which point should you 
draw a limit. I would not go to the 
extent of quantifying it as 75 per cent 
as was done by one hon. Member. 
Why not leave it in an inter-personal 
relation that a particular partner has 
committed a breach of faith or a 
breach of promise or has broken the 
solemn promises that he gave at the 
time of marriage? Why not leave it 
for mutual adjustment at a particular 
point of time? Therefore, I would 
consider this as not only a sort of 
utopian concept of our society but I 
would also consider it as being down, 
right unpractical in life. Let us not 
bring in our personal experiences or 
personal beliefs or personal revulsions 
into plav at the time when we are 
legislating for the society as a whole.
1 think the institution of marriage, 
particularly in a backward and un-
developed country like ours, where it 
offers security m orp for a woman than 
for a man is too sacred for us politi-
cians to tamper with. I would, there-
fore, urge upon the Minister to kindly 
leave the institution of marriage in its 
private position. Of course, the judi-
ciary will say, let us have a clear man-
date from the legislature and the 
Parliament o f this country. I would 
go to the extent of saying when a 
personal conduct of a man or a wo-
man, who are partners in a marriage, 
becomes intolerable because of bad 
conduct without trying to define it as 
something which is very personal and 
putting it on the statute book, leave 
it to those people who constitute mar-
riage. Let either of them decide whe-
ther it is one intercourse—voluntary 
or not voluntary—when to break their 
marriage, details should not be pro. 
vided in the statute. Kindly throw it 
out of this statute book.

SOME HON. MEMBERS; What!

SHRI B, V. NAIK; It is no laiightnf  
matter. A soldier who goes to the 
battlefield or a person who comet to 
a big city to earn his living do we 
expect all these people in this twentieth 
century to be ‘Ramas’. jRamas have 
different connotations in Bombay. 
That is a different matter. Bamat 
today in Bombay are the domestic 
male servants. There is a history be-
hind it. So, as I was saying, let us 
be practical.

SHRIMATI PARVATHI KRISHNAN: 
He does not know what he is speaking.

SHRI B. V. NAIK: Sometimes she 
seems to be mythological Parvathi and 
not comrade Parvathi.

I appeal in all earnestness to the 
good sense of the House and urge upon 
the hon. Minister to consider it in all 
seriousness. Make it flexible.

I have before me the very good, 
document about the status of women 
in India. Our good friend, Shri Vikram 
Mahajan, who is not paying any atten-
tion to this debate, was a member of 
that committee and had done yeoman 
service. The point they have made 
is “Our recommendations are pri-
marily to guarantee the rights guaran-
teed to the women under the Consti-
tution.” Sir, unfortunately you and 
many members of this House are 
not born women and we will never be 
able to understand how a woman feels 
like. It is no mistake of ours, but in 
order to bring in a sense of justice in 
cases of judicial separation, divorce, 
etc., to the extent possible the divorce 
courts should be manned by women 
judges, in order to have a semblance 
of fair dealing, because in a majority 
of these cases it is the woman who is 
wronged, I have discussed it with my 
friends. After all, many of us here 
are married people, the privileged ones 
who can have companionship in life.
I am looking at the vast multitudes 
in this country, those educated unem-
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ployed, one crore of them, and my 
submission is, we will have to solve 
tiie problem of unemployment to make 
matfiage meaningful to these under-
privileged people.

With these words, I support the BilL
SHRI DHAMANKAR (Bhiwandi):

Sir, I rise to support the Bill. I am 
not a lawyer and I would speak only
irom the point of view of the social
psychology of society Our Hindu 
philosophy is not static. Formerly
there were joint families where father,
another, parents, sons, doughters-in- 
law etc. were living together and the 
•elders could see that the marriages of
their children were not broken. But
things are fast changing. Now couples
have to stay in cities to earn their 
livelihood. Naturally there are some
occasions when there is friction bet-
ween busband and wife and more 
often, the wife has to suffer I know
an instance where a friend of mine
was suffering from gangrene and one
jof his legs was cut off. He was insist-
ing that his wife should take a divorce
and remarry. But she said, as a Hindu 
wife, she was not proposed to divorce
Jiim and she would nurse him She 
had to wait for six years When his 
second leg also was cut off, he prevail-
ed upon me to see that his wife
got a divorce. As a noble soul, when 
she got the divorce, she asked his 
friend to marry her and till his death
that woman was nursing him when he 
was lying on his bed That is the 
Hindu philosophy Because the 
divorce law is there, nobody can say 
that every boy and girl will go to the 
court and get a divorce Marriage is 
a compromise, a contract in life bet-
ween a husband and a wife Because 
there is a divorce law, I do not think, 
people run to the courts and take 
divorce everyday But in cases where
divorce was necessary because of cruel-
ty qr some sort of disease and the 
couple had to wait for six years, I 
think it was cruel. Now, in the new
Bill, the period has been reduced This 
is a very good thing and this will be 
in the interest of the society.

This Bill is meant ftw Hindu Mar-
riage Act. But I think, there should 
be a civil code for all the communities
of this country. Under Artide 44 of
the Constitution, the State* is empower-
ed to make a common lpw for all the
people. There are women in other
societies, in other communities who
are in distress and who desire to have
talaq. Prom this point of view, I would
urge upon the Law Minister that a
common civil law should be brought
before this House to give justice to alL
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f  «ft wit Ir to?t rff  91 ^  % 
srrc t«p firr^: *rnr?fr*r * 5ft *tfnw %

3ft f * St ^ r fa * 9.
f3FT ^ ?̂r f a *  1 1  ^vf^r ?tttV<7» 9 1 
«r^ 3ft TiJPT «r 3*% steN  ?t<it Jf 

frro f v t  T^rnr «rr^ «r, ?rk 

«rf®nw ^  «t ?ft «f?r?r?r St ^»r%* 
^  wr ŝp t̂ «ft fa  ^ t  ^rafi f&*n 
ww 5t w t  «tt *rfr wfti spt vbrTsft
wk % g p r  srk  «src*rperr7: % ttwx frft 
«ft 1 sr?r q-gft ^ *̂r^> snrr

fror 9 1 t o  d^r.T ?rV f a ^  %
3ft |  ?̂r«3ffr 3f??r % f^ aro r 3iT ^tcit 
I ,  s fk  tr?p Ĥ rr r̂̂ ftar̂ r m T t t  ? r f  

«F#J, faqT % 3ft STTO* ?T9ftSR t
tftr f R  «lf5T W?TF5T f> TOT 9 1
qifffa «rrvft-«pvft 3r«r ?«ft srfa fr o
?>rf TOT5T »TT̂ TT % f f a  f  <ft ¥ f W.W
if wm f̂t?r tft ? rq w  *pt f ^ r n  

^  ?np?t 9 *ftr % wivMlf) 
TO??rr 1 1 q ft  ?r t̂ ^5a% H7sr-̂ ri«r xm  
*ns«ffeF «pt ^  q t  ?ft titi
f?r ¥T̂ r % f a *  T fa  t o >?it  |
f a  15 fro  % 'rrfwt t o h Yst
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w* n  \ W f  %ani*r 11 tftr
cpp * w  w r  «ft tatt $  fa  fa tft 
w f r  *rr *t iff % ^*nft?rr 

anm %f S*fr qt frWT HX ?WnT
1 1 wrc <ftr fr NT eft aft 1954

1955 % 5PT̂ *T «r ar? 1ETRT3T % 
5f̂ f 8r i «rrs; f*rm ?wnr *rft 

fraft % t*?T5n*ir $ tftr fasr?
■apr̂  % ?rCt$ Jf w fr w fa r  ?rm  
«rr ff i «rra**r id r f f s f ta  fr tft
vrrft f t  aSfltft ft, ^sr Vt <T> 3Tgt 5TC
*r^n % fa  *tfeft €< qrarfa«rc 

sflrc ?>ff % *p?r fen  iflrc *rcft 
*i®r f t  *r£ i <ft ^ r « f  *tft rtaft tr wrsr 
TfT | ?rk grar% fsrJr $?tt ?>tt

«TT I

*rre?r ^  ;Tift «Ft «r*fr ?p f  ?fr*r 

«5*f factor ?r*r?r<r «r, t f t w f t *  tftr 
*rftw r ’ErrsR swrit *r, «rr?ft
»arfiRr<rcr irwwnrff wft grr ^  *?r 
*nr?r «*nr& 2r» %  «ft fa t  I  ^  
*  %3rt ssft vt t o  srfafrn: ferraT 
|, sfap ?rr€V *ft trjp srrsrcr fjprrft 
t  f a  t  $5*  % g  I <ft SPPH
5ff[T <TT fWSTTfT % ^rapff ^ tr̂ r T̂T 
*ftf $IT TOT | 3?rT ^WW 3f *jft rftr 
3 «r ?nrrwr vr *w t  ^Rrnrror 
tft tar 11 aft ^ r f  srr |,
w t  «rr*rcr ft fa  irraw&r ?̂r if 
x%}r *Fft firt %sff JT.fVift % ?jtt^
*rntfta tftu *rret ^  f  i aft
f f f f^  f  3**r w#t
v m r  ffcft |  T arc «T5 fatft anrtflra 

% sinft *fn3r *t arc w tft «ft ?ft <rf^ r 
?tt "̂t arf ifrc % q f ;f t  «ft %ft* ^arrft «ft 

fa  *r*n »rR?fr«T % wt̂ J if jft gntft^r 
f \  f t  ?Wcrr 113rfa?r w r ??r% srr?

^Wt, ^  ^wf ^  
lr ?rrat ^  * r  sr^^nr ft*rr, 

w  ¥r^«ft# w jjr  Ir ?r>ft vt srft

w fw  fq%Tt, w r t  «ftr?ft v t  i 
?h t r  ^ft w i? % «w% «rr«r vpj»t 

w ^rr i

ffn r ^  s i^ r ?fvftg?r ^arr t  
fa  tfr sfttflf^T ffift n^sf^T vt 
if fWt I *Tf <£P WS9T

11 %fa?r »h r  ^ ftf arr^^ai 
% ?ft «rnr % i,ooo aprf?r ^

^i?r T«ft 1 1 trrensir % smr% % i ,ooo 
% mn »n% g ? Jf =?rpr g fa  zpfik 
g p if ^ -% -^ t ?fta «St ^FtT

f> ft * rr% , w ffa  trT  w tt aRpmft 
fa<ft f̂t % 5TT3T, ap̂ TsfV

«T^7T % fasRT^ % STT* qTW fJ ff «TT 
TOft ft i eft aft ?r̂ rr spr srtftsnf 
^  ?rr ^  wbqt f> rr i

5* sraff % ?rr*r Jf $*r fal<rv spr 
f  i

«ft 5WT«i! (sranar) • jrrn?fw 
^rrwreraft, fan* r̂rwTT arwftv  «nft 
aft % ^ft =5rrer?T ftr^rrrr | ,  t
3*wft sn^n; 5  ?rh fiw  ^
t4i«W +' Wi  ̂ I

v rn :^  ̂ f c r  afrc »r«raT % w are  
fo r r f t^ r  qfgrar q# vzz *& &  11 
art qf?r q?ft q̂ > 3it t  fta n f % qjr if 

* v  airtt f ,  fjrre t r̂v=nrr < rk ?f5frftr
| ft! 3?R7T ?pft TOT | 

aw 3rf ^ftjT r % ^ r  3H% f  i %fafr f®  
’TTPn:nt tftt  f*n rr#  w  T ft t
f a r ^  ^s rf $r n? w t  t t  gfsR jprft-^rcft 

^ rft feTfcr ^srr frsc ^ rr  |  qfcT qcTt 
% few srtr faprnr 8f, fara% 
a ft^ r i^ r r t  arrerr 1 1

awrw 5f 3rra it? t  fa  ?*r ^
aft vn n faiv  ®T̂ pqT $, g w ^ i p r #
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[«fr w *  #rrffVJ
srrfr |, WNf’-v tf $»t 

ftar % f o  *r*% XptK 5Tf î ?«®t % 
finrfta nrrft sinft 11
MR. DEPUTY-SPEAKER; The hon. 

Member will continue on Monday.
Now, we take up Private Members' 

Business. Bill to be introduced. Mr. 
Panda.

15.32 Jus.
CONSTITUTION * (AMENDMENT) 

BILL
(Amendment of article 15 and inser-

tion of new article 16A, etc.) 
by Shri D. K. Panda.

SHRI D. K. PANDA (Bhanjanagar): 
Sir, I beg to move for leave to intro- 
duce a Bill further to amend the Con-
stitution of India.

MR. DEPUTY-SPEAKEJR: The ques-
tion is:

“That leave be granted to intro-
duce a Bill further to amend the
Constitution of India.”

The motion was adopted.
SHU D. K. PANDA: Sir, I intro-

duce the Bill.

15.34 hrs.
CONSTITUTION (AMENDMENT) 

BILL
(Amendment of article 124) 

by Shri P. K. DEO—contd.
MR. DEPUTY-SPEAKER; We take 

up further consideration of the follow-
ing motion moved by Shri P. K. Deo 
on the 7th May, 1976:—

“That the Bill further to amend 
the Constitution of India, be taken 
into consideration.”

Last time, Mr. Somnath Chatterjee 
was on his legs. But he ig not present 
la the House now.

1978 (Amendment) mil
by Shri P. X, Xta>

SHRI "DINEN BHAtTACHARYYA 
(Serampore); He is held tip in Cal-
cutta.

MR. DEPUTY-SPEAKER; He is not ■ 
present in the House now. The next 
name that I see here is the name of 
my good friend, Mr. Naik.

SHRI B. V. NAIK (Kanara): Mr. 
Deputy-Speaker. Sir, I have gone 
through the Constitution (Amendment) 
Bill which Mr. P. K. Deo has brought 
forward. It seems that the main 
thrust is towards the maintenance o f 
the principle of seniority to govern the' 
selection of the Chief Justice of the 
Supreme Court—and whatever are the 
other technicalities. I have submitted 
an amendment—I have not been able 
to lay my hands on a copy of the 
same—in regard to the qualifications 
of the Chief Justice of the Supreme 
Court who, according to Mr. P. K. Deo, 
should nominate his successor to sue. 
ceed him in the case of his retirement.
I have suggested that the qualification 
of a Chief Justice should be that he 
should be the most relevant, and' 
relevance, I feel, in regard to a Mem-
ber adorning the Benches of the ludi- 
ciary at the highest place in this coun-
try should be a sort of social relev-
ance. knowing the problems before- 
the country and the solutions that are 
going to be presented. A judge who 
is not living in the present and is also 
not viewing the future of the country 
will not be able to do justice in bring-
ing to the common people, to the peti-
tioners before him, what is called 
social justice.

Sir, most of the members belonging 
to this venerable or revered profession 
of judiciary are definitely men of 
learning and are also men with a 
deep amount of compassion, but like- 
most of us, they are not in a position 
to get away from the grip of their 
own environments; the environment 
need not necessarily be an environ-
ment of a class or of a section, how-
ever privileged it may be, or of a pro-
fession, of a training or of the back-
ground of affluence or lack of contact

•Published in Gazette of India Extraordinary, Part H, Section 2, dated 
21-5-70. J,
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with the masses. But the environment 
'may be contained even in the disci-
pline to which a member of the 
-Judiciary is subjecting himself. I do 
not see any reason as to why these 
rshackles of environment should no* be 
broken from the members of the judi-

ciary which will be able to point out 
to us as to among the 13 or 14 Judges 
-who adorn the Supreme Court, who are 
‘the most relevant, whose judgment has 
“the greatest amount of impact on the 
future course of society and whose 
decisions do not amount to mere ad-
ministration of law which most of the 
Judiciary Members are doing to-day. 

They are administering the law which 
lias been given to them. They are not 
dispensing justice in the real sense of 
the word. As a member of the Com-
mittee on law we have had many op-
portunities to discuss. Therefore, with 
■due regard and meaning nothing in 
person to the Members who may be 
constituting at present the Supreme 
Court Bench, I would say that the most 
relevant person should be Ihe Chief 
Justice of India because after all his 
directions as the leader of the team 
would be the guideline for the rest of 
the members of the Judiciary.

At this stage I have an opportunity 
to bring to your notice as also the 
House and the Minister that there 
are certain lacunae even in the best 
*>f judgements and their implementa-
tion on the people. I may be per-
mitted to quote a judgment in regard 
to which the hon. Minister is al«o a 
party. The cultivators of a small 
village have gone in appeal under 
section 25 of the Monopolies and Res-

trictive Trade Practices Act before 
none-else than the final court of 
appeal, that is, the Supreme Court of 

’India under a land acquisition case 
"Which was a mala fide one.

MR. CHAIRMAN; How is all that 
relevant here?

SHRI B. V. NAIK: I am saying
aabout the dispensation of justice

versus its implementation. If the 
Chairman were to give me the time,
I will prove at the end the connec-
tion between what to-day we have 
in the Supreme Court, a very com-
petent batch of people, and the actual 
dispensation Of justice. In that case 
the parties were 'the poor cultiva-
tors coming from a backward class 
against the Government of India in 
the Ministry 0f  Law, against the Gov-
ernment of Karnataka in the De-
partment of Industries, against the 
Monopolies Commission set up by the 
Government of India, against the 
Ballarpur Paper and Straw Boards 
Ltd. and against the Mysore Indus- 

v trial Areas Development Corporation. 
They had passed an order against the 
dispossession of the cultivators on 
the 3rd May, 1976 to which also 
our Minister whom I personal-
ly admire is a p&rty as a res-
pondent. The licence that has 
been granted has been stayed by the 
Supreme Court..., (Interruptions), 
Obviously from this critical comment
I can make out that the hon. Minis-
ter is not aware of this case. It is 
the job of his Secretary to apprise 
him of it. And in spite of staying 
of the licence no effect is being given 
to the decision of the Supreme Court 
handed down by the Chief Justice, 
Mr. Ray, Mr. Justice Beg and Mr. 
Justice Jaswant Singh. In case the 
decisions of the Supreme Court, the 
highest judiciary of the land, are go-
ing to be disregarded by the district 
authorities ana the District Magis-
trate who is not ging to take cog-
nizance of the decision of the Sup-
reme Court, where are we? Still we 
talk about the laws made by this 
august House. I, therefore, request 
that to this case of 250 cultivators 
of Hireguthi village, Gumta Tk, North 
Kanara Dt. agajnst the Government 
of India, against the State Govern-
ment of Karnataka, against the 
Mysore Industrial Areas Develop-
ment Board and the Ballarpur Paper 
and Straw Boards Ltd. and against 
your much exalted Monopolies Coin-



91 Const*. MAY 21, 1076 (Amendment) Bill
by Shri P. K. Deo

[Shri B  V. Naik]

mission—I do not know, we will hove 
to discuss about it at a later date— 
the hon. Minister may kindly pay 
his attention and the justice that is 
rendered by the Supreme Court may 
be translated by executive action into 
reality on the field.

SHRI DINESH JOARDER (Malda): 
From our side Mr. Somnath Chatter-
jee was to speak on the Bill. He 
started on the last occasion. He could 
not complete his speech that day, he 
was to continue. Becau.se of certain 
business he has been held up at 
Calcutta. So, I rise to gpeak, though 
I have not gone through carefully 
regarding the cbiects or probale con-
sequences of this Bill.

In the present day in our country 
we are passing through such a state 
of affairs that even in Parliament, 
in this august House, we are not free 
to express cur feelings in a proper 
manner, in proper language. That 
will not come to the knowledge of 
the people at large. Tn the present 
context, people of our country, even 
Members of Parliament, have no 
security of life, no fudnamental 
rights, which were envisaged origi-
nally in the Constitution of India. 
We cannot get them enforced in High 
Courts or Supreme Court.

The latest judgment of Supreme 
Court has declared that during emer-
gency we h a v e  no fundamental Tights, 
no right to life or whatsoever. We 
have no fundamental rights. We 
could not get them enforced in Law 
courts. Thiq is the state of affairs 
we are passing through.

We have experience of the judiciary 
at the time of the imperial rule of 
this country. Many movements took 
place at that time. Some freedom 
movements were launched in a peace-
ful manner, there were also some

cases of terrorism, there were some- 
bomb cases, murders, killing of British 
officials and so on. In different forms 
freedom movements took place then. 
Certain judgments were made which 
went against the freedom-fighters no 
doubt. But we have also got record’ 
of judges of Imperial rule having 
boldly criticised the action of the 
then Government and money freedom 
fighters got back their lives. Many 
of them were sent to Andaman and 
Nicobar—Kalapani, but all the same, 
there was certain impartiality of the 
judiciary,. We can say this though 
we were not satisfied fully with the 
judiciary of the imperialist rule. We 
also know this. Even Warren Hastings 
was impeached in British Parliament 
for his misdeeds in India under colo-
nial rule. That was the tradition of 
the British judiciary, though when 
they were in power, they did observe 
certain policies of discrimination, no 
doubt.

•a
But, there are certain glaring exam-

ples from which, apparently, the 
people can say that they want im-
partiality and fairness in judicial 
trials and the judicial administration. 
But, here, what is the psychology 
that is now prevailing jn our coun-
try? Judges are being appointed from- 
those people who have been able to 
win the favour of the establishment 
and from those who have been able- 
to exercise their iudgment or to deli-
ver their judgment satisfying the 
needs and necessities of the Govern-
ment for the time being whether the 
judicious impartiality is In the interest 
of the people or not, only to win- 
over the pleasure and favour of the* 
Government and the ruling party

The senior judges are now moving 
in that fashion and coining closer to 
the Ministers, Chief Ministers and' 
Government personnel and aIso nolr 
coming closer but remaining afar an<T 
are trying, through their judgment or 
through their behaviour, to win over 
the pleasure of the ruling patty an*
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the Government. This is the psycho-
logy that is now developing inside 
the judiciary. This is a very serious 
and a very dangeious trend that is 
now developing inside the judiciary.

So, in this context, not only the 
appointment of the Chief Justices 
but also the appointment of other 
judges q £ high courts, as well as the 
Supreme Court has become such a 
matter of concern that we feel now 
that only the judges who can satisfy 
the needs and necessities of the Gov-
ernment for the time being for 
maintaining and for retaining the 
powers by the ruling party them-
selves will be eligible for appoint-
ment as judges and as Chief Justices 
of the Supreme Court and the High 
Courts.

Here, in the Constitution also, there 
is a provision that the President will 
consult in cases of appointment of 
judges of the Supreme Court or High 
Courts, other judges of that court and 
judges will be appointed and the 
deems it necessary. So, on consulta-
tion with those persons only, the 
judges will be appointed and the 
President acts according to the advice 
of the Ministry of Law, Justice and 
Company Affairs or according to the 
Cabinet as a whole or by a single 
individual holding the supreme power. 
So, in the case of appointment of 
other judges also, the provision that 
was laid down under the Constitution 
has now become infructuous because 
no decency and no impartiality is 
being applied and the President is 
not being advised accordingly in the 
case of appointment of every judge.

Therefore, we feel that there should 
be a certain procedure specifically 
laid down in the Constitution of India 
fop appointment of judges and the 
Chief Justices of Supreme Court and 
other High Courts. But, we have 
not also been satisfied with the sug-
gestion that has been made by my

friend, Shri P. K. Deo, in this Cons-
titution (Amendment) Bill. We ci; 
not fully agree with that suggestion 
Our suggestion would, therefore, be 
that, in the present context, from 
what we have experienced ia the past 
and for the Jest two years, the role 
of the administration, the executive 
and the power of the establishment 
over the judiciary, they want to play 
their role, and 80 something should 
be done in that regard. Some chan- 
ges in the Constitution by way of 
amendments are forthcoming. But, we 
are not in the full knowledge of the 
amendments that are proposed to be 
made by the ruling party—what will 
be the consequence, the role of the 
Supreme Court and High Courts. 
How much of their independence and 
power will be curtailed? We do not 
know about that. To what extent the 
present judiciary will remain intact 
or what parts of their activities will 
be taken away, we do not know 
Still we would be happy if certain 
specific procedure could be laid down 
whereunder the establishment of the 
Government could not exert their in-
fluence in the matter of appointment 
of judges. They should not pick and 
choose any of their like-minded per-
sons to be the judges of the Supreme 
Court and High Courts. If that 
apprehension could be remove.! and 
a specific procedure could be laid 
down that would be desirable. That 
is why we suggest that there should 
be some elective method of appoint-
ing judges In most r,t the socialist 
countries they are now going to adopt 
—in some cases they have already 
adopted—the same method. There 
will be an electoral college to appoint 
judges with certain people from 
amongst the judiciary, the bar, legis-
lature, etc. There should be a cer-
tain procedure of electing judges with 
the persons who are actively engaged" 
in the judicial activities either from 
the Bar or from the Bench or from 
the Legislature having an impartial 
character of electoral college. If that 
could be formulated, I think, that
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would meet the uncertain position 
that the judiciary is going to lace. 
That will solve the problem to a 
great extent.

15.58 tag.

{S h r i  Ish aq oe  Sam bhali in the C hair]

So, 1 feel that in the present con-
text when this Constitution amend-
ment suggestion is coming from the 
ruling party along with that, scope 
should be given to the people of our 
country so that they may have the 
opportunity of discussing and also 
formulating their opinion on this. It 
should not be that they discuss some-
thing in the AICC meeting and pass 
a Resolution end then bring it to the 
House, and with their overwhelming 
majority get it passed in a day or 
two and the amendment of the Cons-
titution takes place. It amounts to 
forcing something on the people at 
large in our country by the ruling 
party. Without going in for this 
sort of changes, we would like that 
the emergency, where the people 
cannot assemble and take part in 
meetings and seminars, should be 
lifted and ample scope and opportu-
nity should be given to the people 
for discussing and formulating opi-
nions as to the extent of Constitutional 
Amendments necessary and also the 
procedure to be formulated for the 
appointment of the Judges of the 
Supreme Court and the Chief Justice 
on the lines I have suggested.

SHRI C. M. STEPHEN ((Muvattu- 
puzha): Sir, I do not want to speak 
much on this subject because if I 
remember aright; we had some time 
ago a full dress debate on this subject 
extended over two days and there is 
nothing new to add to what is al-
ready on record. My protest againsf 
this Bill iB on a very salutary score. 
The reason for urging this amend-
ment is, unless the judges of the 
Supreme Court have got the assur-

1976 (Amendment) Bill 95
by Shri P. K. Deo

ance that as a natter of course rather 
than as a matter of conferment of 
preference they will become Chief 
Justices, they are liable to be unduly 
influenced in favour of the govern-
ment. Looking «t the record ot the 
judiciary in India, this is too un-
charitable a criticism about the judi-
ciary. If a ju d g e  ca n  b e  influenced 
by putting forth the prospect of being 
debarred from becoming Chief 
Justice, he can be as well influenced 
by money and so many other things. 
Is it adding to the credit 0f the judi-
ciary of this country to impute or 
insinuate that our judges are such 
as could be influenced by some such 
extraneous considerations. This is 
the basic rationale behind proposing 
this.

On the other hand, we are abrogat-
ing something very fundamental—the 
political authority of this Parliament 
and the representatives of this Par-
liament. This matter whether the 
Chief Justice should be appointed on 
the basis of senior or otherwise was 
discussed in detail at the time of the 
passing of the Constitution. The same 
amendment came at that time. The 
founding fathers considered it and 
decided that the freedom and discre-
tion of the political authority in this 
country to appoint the Chief Justice 
should not be hedged in by such con-
siderations. On that basis, that propo-
sal was rejected by the Constituent 
Assembly. It was cn a very salutary 
basis that it was rejected. The poli-
tical will is fundamental. It is the 
political will that is now attempted 
to be eroded. We have got the right 
to appoint the judges. We must have 
the right to appoint the Chief Justice. 
Also, the right to impeach a judge 
must vest in this Parliament; because 
everybody must know that he is 
subordinate to the will of this House. 
That is the only sanction we are hold-
ing out against him. To 8ay that 
vou must have no freedom to choose 
the best judge as the Chief Justice i*
* reflection on the political authority
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of this country, which would be most 
repugnant to and against the back-
ground of the democratic sanction 
trader which we are funtioning. 
Therefore, Jthe first consideration I 
would urge is that the political will 
and the political authority cannot be 
permitted to be eroded at all. Once 
a person is appointed as a judge, his 
tenure is fixed. His salary is fixed. 
Nobody can touch it or remove him. 
Hig tenure is secure, subject to this 
that this House will have the ultimate 
authority to call him, to impeach him 
and to remove him. Therefore, the 
freedom of the judiciary is secured. 
To say that if there is prospect of 
the Government coming in to prevent 
him from becoming Chief Justice, to 
influence him t  ̂ pass judgments in 
accordance with the will of the Gov-
ernment, is to impute a certain mea-
sure of susceptibility to corruption in 
our country, if this is the considera-
tion on which the judge will be per-
suaded to write his judgment in 
favour of the Government, then, of 
course money can be another con-
sideration. Other influences can be 
other considerations and you cannot 
take the judiciary away from the 
cloud of that sort of influencing. Let 
us not impute infirmity on the good 
name of the judiciary. Therefore, I 
say that it amounts to imputation of 
infirmity, charging the ludiciarv with 
the possibility of corruDtion which, 
at least, stands repudiated by the 
experiences we have so far had about 
the judiciary. Therefore, far from 
enhancing the presMge of the judi-
ciary, this Bill amounts to casting a 
cloud on the good name of the judi-
ciary of India which we have built 
up so far and to the Pxtent *h«t it 
seeks to dilute the political authority 
in this country, there cannot be any 
compromise on the freedom and the 
ultimate authority for the appoint-
ment of the judges. On this grounds 
1 oppose this Bill strenuously in 
principle.

S25 LS—4.

16 hrs.
SHRI JAGANNATH RAO (Chatra- 

pur): I rise to oppose the Bill. It 
is not correct to say that the Consti-
tution does not lay down the proce-
dure for the appointment of Chief 
Justice. If you see Article 124 of the 
Constitution, you will find that the 
power is given to the President to 
appoint a judge of the Supreme Court. 
The first paragraph of Article 124 
says that the Supreme Court will 
consist of Chief Justice and other 
Juges. The discretion is given to 
the President of India to appoint all 
the Chief Justices of the Supreme 
Court and High Courts and other jud-
ges of the Supreme Court and High 
Courts. This piocedure has been foll-
owed since 1950. Since then, 
by and large, while mak-
ing appointments, persons of high 
calibre and integrity have always 
been chosen and all the judges have 
given a good record of themselves. 
This point was discussed in 1973 when 
Mr. Ray was appointed as Chief 
Justice of the Supreme Court. All 
the yardsticks were discussed at that 
time

The present Bill wants two provisos 
to be included. The first proviso is 
that the senior-most judge of the 
Supreme Court shall be appointed 
Chief Justice. By that, the Mover of 
the Bill wants that the principle of 
seniority should be maintained. If 
seniority only is made a qualification 
or criterion for a judge to become 
Chief Justice, I am afraid, it will be 
a sad day for the country. If a per-
son or a judge is more capable and 
highly efficient and is a man of in-
tegrity than a senior judge, why 
should not the President appoint this 
person as Chief Justice? If this prin-
ciple of seniority is introduced, it 
will lead us nowhere.

The second proviso is that no one 
shall be appointed as Chief Justice 
of the Supreme Court who has not 
served at least for two years in the 
Supreme Court. I do not see any
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reason why this qualification should 
be there. It is open to the President 
to appoint a person from the Bar. 
If there is a vacancy in the Supreme 
Court, nothing prevents the President 
of India to appoint a person directly 
as Chief Justice. In Bihar. Mr. L. K. 
Jha was appointed Chief Justice, of 
the High Court directly from the 
Bar. Therefore, the discretion should 
be given to the President of India 
to appoint all the judges including 
the Chief Justice in the Supreme 
Court. There are tjther constitutional 
posts, for which the President is the 
appointing authority. For instance, 
we have the Election Commission, 
UPSC «nd the Comptroller and 
Auditor General. They are posts 
under the Constitution, They axe 
highly independent posts; and no one 
}s under the influence of the Execu-
tive, because the conditions of service 
are laid down. Once a iudge is ap-
pointed, he becomes irremovable, 
except that for any misconduct, he is 
liable to be impeached bv Parlia-
ment Therefore to say that they 
are under the clutches or influence 
of the Executive, cr of the Establish-
ment, and that justice cannot be pot 
from thP Supreme Court, I am afraid, 
are not good arguments

I do agree with Mr. Joarder who 
said that there should be elective 
judges. That system is not contem-
plated under our Constitution. That 
will not suit us. Our Constitution has 
served us very well; and we should 
be proud of our judiciary—both of the 
High Court and of the Supreme Court. 
T see no reason why this bill should 
be accepted by this House. I say 
that it should be rejected.

«ft*T fa *  *TTTtr>T «rt$(*ftT?jq7 ) • 
w t *  tfT fr , 3ft fare * r m t * r  *ft  
<fto stro tffTOFT $ tftiffsFT $  fcrsw
if tarfiwrt#
w  ytrr i «rr«r w t g*rr* t  wsfta

vtef irtr % ai#t
yUrenFr

m v ti % 11  124
m x  «tft tft 3^  httt sfafarc

ferrgHTlftrgsfhff 
snifar f%Sir wSft »
H fr fq  3ft $¥$ arcr afton «arr?s?r f ,
*  fTRfrgrr g fa art | ^w?r
STOR STTBTT *RT 5J?JT rft 3T> STOT %XXT
sftftaR | fsrctfr srM spfr % :

“Provided further that no one 
shall be appointed the Chief Justice 
who has not served for at least two 
years as a judge of the Supreme 
Court:"

was irfTT * tg f | fas qft#
%m srnrard % fafr ararRT =?rfcrr 

f  ft? wrT«i* gsfm w ti  % wNr w rc  
^ T t ^ f 3 ^ i T 3rnT?ft3f? qfr^tfr»rT?T|i 
xm  ¥TT?f spt T̂cT 5FTT%- f , ^  eft 
|  far qft WTT *PT

«r̂ *r ?> tt, sft ^ftf * t  5f3i 
§t»TT, 3ft
r«PcJ% cR? «?3f %  TPT TK #51 ITT
m i  f t ,  m  w t i  % flfiwtr
* t  f t  I ^  cw m  <?Trft 5pt S T ^ T T  I  I 
^ ’srr̂cTT g fa rjj&m
*FTcT fWt I 3FTT fa ST«ft
?T *r*ft «p|-t ft? aft 3*»rft Ttfiyforar ftra 
I ,  3fr KJfm |  fas  qft
IPf?t srtf: wnr f w r  s jfs ftr a ft
% ir 3ft M t s  «PT f f r  |

*r, s m r  ^  sr m sfr  «rt 
srTsrTilr cn ^  fttrr sft srqw jjt  
5f m r  i

q i f f  *  ^  W  ^  «gT  ftr  
srrfgir 1 1  H^t w i w t  far 

^rrt iift#?ft Jf vgt cW frww gt *wr v
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|  ? sifHST V t
fSW&T WRT ’'STT̂  f  I *T
W  *ft l?o T&o \  | f  *fW»

% to  *pc ?ft srcr aresr aft !«ptf f f ,
*fht ^  % 3j#?r % ^ T t^ fe  %r

$r f^cpfr ’•r tf  f f  |  * ftr  aft *r?r ^  
«rf f  «t$ «rnf «pt  ?rf?r $ Pp

H fffhr 5T^OT '̂ TT fW 3TRrf V t *T?% 

ftpiR *T TQT̂  eft v t  ^
*n%  i ^ n f fa  *ft?R fR T T  % w t
5JSPT 5r *n?T ^T spfi?ff¥ ^ s f o r a f t  «Ft T̂cT 

*FT ^ 5T *TT »R IW
«rr f a  aft ?*iTd «r!ftrfew f*w t .  «ft 
%% ^ r  *pV trrf?raT̂ Nr wt gsftJrart | ,  tft 

fa?? irn s^ ’frpi
snrnrr eft f T f v t i  wtt*. ^pftn % ^ w k  
% arit *r « !fw i t̂cft |, rite *ptt 
?ffwr*r m r  % fe*fT*R |  tft

f w  3fT3T I  I

T̂Ff JTo ifto Xgto ?fto spt fafft 
*ft T te  % fVpIr *Tfc trrftorfe^*v.. - Af»-.JN. «v <"»■ N _ . *» —- ry —f*- - ***pt ’T t i w n w  smspt, '*i5nr w t o t -  
fr £ t W t ,  fft ^

$ , ^ r %  s r c  *ft $  s f ir  ^ r %
^  ? w m  *pjr *ft f  i ? w m  *prt ^  
^SRJT f r  st t * i =«fta *ft
t«np£- t o t  |  *rk *$r

q w r  t o t  |  i snr’c K*rr^ r̂n=nft*r 
tprVsflr̂ nT % fair, qr>fafe*F*f % 
f e &  ^  ?TT3 * t t  |  <fr ^ r t
fTŜ T cR? ?T *trjr | f̂ J t  wr 
qrcar 11 ^Rrftnrfr ^ ^  
f%arfgr ^ rr t o t  f  f s , * ^  Pp aft
fp n rr «in,arT«r | ,  sft ^*rro g^ sftn ^ r  
f t o r  %, ^  ffty Bt y  snir » art
9*rrt v h € to p r H  f̂ t t %  *t,

< r ^ 5ft  Jr ?rft% Ir
snrr 124 ^  ^?r %
«pt *rnnc ^ ftp *f?s *p ra ftw  wrw frrf’THH  
^  m  %  i w ^ r  *pw  1 « m  «mr
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t^ V ^ , 'TtfwfbFH f?¥i ’cftr *PR€t- 

^  »m# |  sfhc «pR€tsf?pT wt 
5nrnr q»w fhw fty *flt ^ U i'grtrft vt 
«RWi spt f  ?ft srrcrart «rtf?rfewf 

^t ^prRT Ts»rr 1 «p?r «rr<r 
nf48ie % ?> ^  ?ftr ^ftf f̂t 
?> *prenr |  ^iWts^rfr ?fk *tt$t

% f?r̂  5TPT ftm  t  1 «nn: %?rt 
mm  ^  f ^  5r? f^ r vttut iptt |  srt ^ 
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fisrsr cTT? ?f Ht*ff *t 
g«Rrrf 2p> ?WST fn-qr | ,  ^  
w  f^ r r̂r g f̂t 5Rg ?r factor ^>tt ^ r  
sfft ̂ hrf ^r ?̂tt | sftr strnr̂  ^rr $*n 
fa  STR !TTfT<5Rft Wt 5THT «R?TT «T8T I 
^ f  fa  srrsi ^ t t t  f t o r  aft |,
v r ^ z p H  sft |  err? w
sfWt3fT |  f a  nftf fft ^ t  t o

finite | tOx wman  ̂ fa
^ft ^ n r r  facter ^ x r  1

Jr^t t p t  t  sft ifto %o
spr *ft *wsrr «rr jkj wr. fwrr
%, ^  ^  3r 1 war $
*msr?TT i f a ^ ^ r  srm  m* 
f^?r $r gsr*m-^ii it ^  5,^5^
^  t? q r^  ^ rr  | ,  ^ T ^ W t % tfe r  
qr^t sift srfN: wr#fa%T?R?r tfk  ^

gurt
W STnwrf̂ fspT ^ ® ? 5  cT̂ J% ^ $TR
I

«ft° vo  |flr (wfi^T^t) ; f^n:t

«ft q ti : 4tPrqW t
^t ĵ p w^ftfa^inr t 1
*PTT?ftfa%̂ R |, %, faa% ffTvT w
q w ft fa 'ff sjfeftrtrft 5TR ^ T?T
^ ir? ^an srrsrr ^rf|^ 1
<wf% f?Pt?ftf?r^t^t iTTq-w Jifr 
%?t, tft %tw 5 5 ^ srsff % f^ t^ t



MAY 21, 1976 (Amendfcmeni) BUI IQ4
by Shri P. K. Deo

103 Congtn.

[« ft *  TOT q tl
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SHRI SATYENDRA NARAYAN 
SINHA (Aurangabad): I am also 
not in complete agreement with the 
suggestion made by the mover of this 
Bill that the Chief Justice of the 
Supreme Court shall be the senior- 
most Judge of that Court. But as
Shri P. K. Deo has already said, he
has brought forward this Bill so that 
Government’s attention could be 
drawn to a kind of gap in the Cons-
titution or in the procedure laid down 
in the Constitution for the appoint-
ment of the Chief Justice. He con-
ceived thig measure ;n 1971 but, 
since then, events have moved fast 
and in 1973, as vou know the appoint-
ment of the Chief Justice created a 
furore and generated heat not only 
in this House but outside, throughout 
the country, also, and people started 
feeling that the power of appointment 
vested in the President hag been used 
to appoint as Chief Justice a person 
would who would be more suscepti-
ble to the views of the ruling party 
and that, in superseding three senior- 
most judges—-most competent ones— 
the Government indulged in some 
kind* of favouritism nnd, therefore, 
the need for evolving a propaganda 
arose. Mr P K. Deo, in bringing 
forward this measure, has placed be-

fore the House his idea or suggest 
that some procedure should be evolv-
ed. He has made a certain sugges-
tion but he does not stand by it; he 
does not consider It sacrosanct. He 
has just invited the attention of the 
Government as well as that of the 
House to the fact that there should be 
no scope or room left whereby there 
could be the remotest suspicion that 
the appointment of the Judge I*88 
been made with certain other consi-
derations.

We are aware that the Law Com-
mission has made a recommendation 
that seniority alone should not be the 
criterion for the appointment of the 
Chief Justice, and I am at one with 
it. But, certainly, certain conven-
tions have to be developed and a 
certain procedure has to be evolved 
and the Government owes it to the 
House and to the country to so con-
duct itself that the Judiciary remains 
beyond suspicion . They had been 
reiterating their intention or decision 
that the independence of the Judi-
c ia ry  shall be maintained. But as I 
said the other day while speaking 
on the Demands of the Law Minis-
try, the power of appointment of 
Judges has been used as a weapon 
to penalise those Judges who do not 
fall in line with the general atmos-
phere of conformity; and if this 
power is going to be utilised in this 
manner, the general faith of the peo-
ple in the impartiality and indepen-
dence of the Judiciary will be greatly 
undermined and shaken. That is 
why in the interests of justice, m the 
interests of the democratic policy by 
which we stand and swear and in 
the interests of the independence of 
the Judiciary, some procedure should 
be evolved which would lay down 
certain Objective criteria by which 
the Government would be guided in 
making selection to the post of Chief 
Justice.

Something has been said about the 
commitment of the judges. A judge, 
when he is required to interpret the
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law, does not import his own philo-
sophy in interpreting the law. 
Whatever law is framed here, the 
duty of the Judge, while interpreting 
that law, is to see what exactly is 
the intention, what is the implication, 
of that law; he is guided solely by 
that consideration and not by sub-
jective considerations. By proclaim-
ing or repeating off and on that the 
judges have to be “committed 
judges” , committed to the social 
philosophy of the country enshxined 
in the Directive Principles of the 
Constitution, we are not enhancing 
the prestige of the judges, we are 
not providing for the independence 
of the judiciary, we are not creating 
conditions to ensure that the people's 
faith in the independence of the 
judiciary shall remain unshaken; on 
the contrary, by this, we are creat-
ing conditions where people would 
entertain apprehensions in their 
minds that Government is selecting 
such people as judges as would con-
form to their views, to their philo-
sophy, and, therefore, while inter-
preting the laws, they will be guid-
ed more by what is stated here on 
the flour of the House or what the 
Government says outside and will not 
be able to interpret the law as it 
stands in an objective manner. Many 
judges have spoken on this point Jus-
tice Mathew the other day said that a 
judge of High Court or the Supreme 
Court, by reason of his training, 
scholarship and learning, is more fitted 
to interpret the law, and he shmilrj not 
be bamboozled or intimidated,in inter-
preting law, into adopting a particular 
attitude which the letter of the law 
does not connote or does not connote 
or does not intend. It may be our 
fault that we may not make the law 
clear, anl if the interpretation goes 
against what we intended, it is open 
to the Government or Parliament to 
amend the law in the light of the deci-
sion or interpretation of the Supreme 
Court, so that whatever we intended 
or whatever we wanted is made clear.

Therefore, I would submit to the

Mr, P. K. Deo’s Bill should be taken 
as a means of providing an opportunity 
to the Government to consider the 
question afresh, and Government 
should not use the authority that has 
been vested in them in such a manner 
as would give rise to widespread re-
sentment, apprehension and suspicion 
in the decision of the Government 
regarding appointment of the Chief 
Justice of the Supreme Court.

With these words, I would submit 
that I do not support this Bill as it 
stands.

SHRI P. G. MAVALANKAR (Ah- 
medamad): Mr Chairman, Sir, I do not 
know whether any useful purpose is 
being sorved by this debate on the Bill 
broughl forward by my friend, Shri 
P. K. Deo, because, as has been point-
ed out, already a good deal of passio-
nate and intelligent and useful debate 
—rather more than one debate—on 
this important subject has taken place 
in the recent years In our House dur-
ing the Fifth Lok Sabha. But credit 
must go to Mr. P. K. Deo for the fact 
that he brought the matter to the 
attention of the House and the coun-
try as far back as June 25, 1971. His 
Bill was introduced in the Lok Sabha 
on 25 June 1971, but, unfortunately, 
he got his chance in the ballot only 
now, that is why, the Bill has come as 
late as now. But he had clearly anti-
cipated the difficulty, way back in 1971, 
and to an extent, his difficulty or ap-
prehension has been proved right when 
the country learnt about the appoint-
ment of Justice A. N. Ray as the 
Chief Justice of the Supreme 
Court— if I recall the date 
correctly—on 26th April, 1973.

Now, Mr. Deo wants, in the absence 
of any procedure, to suggest that the 
Chief Justice should be appointed 
purely and'merely on the basis of se-
niority of the Judges in the Supreme 
Court. On the face of it this* sounds 
a very simple way out, but like many
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other friends on both Bides of the 
House, 1 also feel that seniority in it-
self, especially if you make it a deci-
sive factor, would not work. More-
over, seniority itself is not something 
which is sacrosanct.

Simply because a person has been 
in a particular job for more years 
than somebody else, it does not mean 
that he has necessarily become more 
experienced or more seasoned. He 
may be rotting there. I am not talk-
ing of the Supreme Court Judges or 
anybody in a particular position, but I 
am making a general observation that 
simply because a person Is rotting in 
a particular position for so long a 
period, it does not mean that he is 
automatically moie experienced and 
more seasoned. So, I agree that the 
seniority principle is not the only de-
cisive principle and I certainly do not 
share my friend, Mr. Joarder’s point 
of electing Judges. That would be 
inviting more trouble in order to get 
out of the way of some trouble. Al-
ready there is trouble because of there 
being no procedure. But to have the 
procedure of election would be to in-
vite further trouble and further cala-
mity. Then the Judges also will look 
to the constituencies before giving 
justice! And that will be the end of 
jusnce, that will be the end of fair- 
play and the end of everything. So, 
we do not want election.

Then, where do we stand? The 
fact that Mr. Hay was appointed in 
April 1973 ana the fact further that 
that appointment itself superseded 
three seniormost judge8 at that time 
and had led the government of the day 
to believe, and the same government 
continues to rule with greater powers 
under the emergency and now Witfi 
more draconian powers,—that by re-
ducing the Parliament to a lesser 
power and a lesser prestige and by 
reducing the judiciary tflfco to a les-
ser power and lesser prestige, they 
will achieve their political and party 
goals. The government of the day

by Shri P. K. Deo 
had said so by their argument, that 
you must have a committed judiciary}

Now, some Congress friends with 
considerable experience and seniority 
here argued in this very debate to-
day that the will of the Parliament 
must be final The point is: in a de-
mocracy the will of the people must 
be final. But if a democracy has a 
written constitution, 1 do not know 
how you can say that the will of the 
Parliament is final. We in India are 
having a federal scheme of things and 
we have three departments of the gov-
ernmental machinery—the legislative 
function, the executive function, and 
the judicial function, and the func-
tions of these three departments have 
been clearly laid down under the Con-
stitution and because we are a fede-
ral polity, we have a written consti-
tution and the respective assignments 
are clearly laid down. Each must re-
main in its own field and must not 
interfere in the field or sphere of the 
other Indeed one goes further that 
in a genuine federal set up, the con-
stitution is the final authority It is 
implied and it is understood that 
every organ of the government, viz, 
the legislative, the executive and the 
judiciary will function according to 
the stipulated duties, funotions and 
rights assigned to it in the Constitu-
tion itself. And as 1 was saying, what 
is more, there are also what are call-
ed checks and balances. If the judi-
ciary were to act completely in an 
independent way and in a way which 
is a kind of a superior attitude, that 
would be wrong. Similarly, if Parlia-
ment were to act as if it was the sup-
reme body and the judiciary has no 
business to interfere in what the Par-
liament does on the ground that the 
Parliament expresses the will of the 
people, it is also wrong. Parliament 
expresses the will pf the people for 
that particular period of time and the 
will of the people is , reflected funda-
mentally in the basic document that 
is the constitution, which is the fun-
damental law ef the land. So, it is the 
Constitution which is supreme and 
not Parliament, and the Parliament



Con&n. VAISAKHA 31,

in  India, as in any other federal set 
has to function according to the 

Constitution:. Therefore, judiciary 
"Will have to have some right of going 
into executive actions to determine 
vfrfwfther they are just or not just. 
They should have some right to go 
into deliberations of Parliament and 
find out whether Bills passed by us
<are in accordance with the tenets of
-the Constitution. This is so far as
the arguments advanced by Mr. Ste-
phen and Mr. Pandey are concerned, 
that Parliament being supreme the 
judiciary must not come in the way 
of whatever is considered best by the 
executive. If the executive is right 
and wise in deciding who will be the 
personages of independent offices if 
there are no checks and balances, 
then what for t*re these different or-
gans?

Today there is emergency and 
therefore there is no free press. 
There is no free debate. Dissent is 
being suppressed. One hopes that 
normal times W1̂  come very soon. 
When such normal time comes, my 
argument is, apart from judiciary, 
executive and legislature, the press 
also, universities also, speakers in 
public platioims and writers in 
magazines, el* are also helping 
to create right democratic climate 
which will compel the Govern-
ment of the day. no matter which 
party it belongs to, not to appoint 
anybody as Chief Justice mainly on 
consideration of political or party ad-
vantage. That is the only point that 
I am trying to make.

Although it is difficult to support 
the Bill and equally difficult to op-
pose the Bill I want to resolve this 
dilemma by saying that, let net the 
executive take into its hands powers 
which legitimately belong to the judi-
ciary and the legislature. Let not the 
executive and the judiciary take 
powers which belong legitimately to 
the legislature- Let there be a system 
of check* and balances. Let the 
Constitution, be considered . as the 
%ua Aocwnept Jp which indeed of

us are wedded, to which we all have 
taken our oath of allegiance.

Sir, the Government of the day 
ought to be extraordinarily careful 
and sensitive in regard to the powers 
of appointing Judges, other indepen-
dent high personnel, and so on, parti-
cularly, those of the judges of the 
Supreme Court and the Chief Justice 
of the Supreme Court.

The fact that the Constitution-mak- 
ers did not lay down any procedure 
for the appointment of a Chief Jus-
tice of the Supreme Court does not 
mean that they had no idea as to the 
procedures involved. They had an 
idea, namely, the President, that is, 
the Council of Ministers would dedde 
and act in good faith. It is for the 
President then to look into all mat-
ters carefully, intelligently, and de-
mocratically; and the various instru-
ments of public opinion—Parliament 
on one side, free press on the other 
side, public opinion on the thud side 
—all these factors will come together 
and will restrain thp Government from 
misbehaving and from making purely 
or solely political appointments for 
the Judicial posts.

It is not for me to say that Gov-
ernment has necessarily misbehaved, 
because, in any case, the time spent is 
only about three years and you can-
not come to a definite conclusion that 
superseding three judges and appoint-
ing someone else as Chief Justice is 
necessarily a bad thing. But, the 
events of the last three years have in-
creasingly shown one clear indication 
very definitely, and that is, that the 
executive does not have any body sit-
ting in judgment over it, either 
through the Parliament or through the 
free press or through the universities 
or through the free channels of pub-
lic opinion, which means really, 
through a combination of all these 
avenues.

l
In the absence of theie channels 

and avenues, the executive is bound 
to make more’ than one mistake in

1898 {SAKA) (Amendment Bill n o
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making appolntmentg of Chief Justice 
and Judges. This is what 1 thought 1 
should say on this occasion;. But, as 
1 said in the beginning, it is rather a 
purposeless and somewhat irrelevant 
debate on this Bill now! If Mr. P. K. 
Deo had been able to initiate this Bill 
before 1973, he would have got lau-
rels for bringing about a vital and 
useful debate on this Bill; without 
getting a good or a purposeful debate, 
now he is getting sympathy, if not, 
criticism.

SHRI N. SREEKANTAN NAIR 
(Quilon): Mr. Chairman, Sir, I did 
not Initially think of participating in 
this debate. But, after hearing the 
speech of Shri Mavalankar, I thought 
1 should put in my humble experi-
ence before the House.

Before I start, I would begin from 
where Shri Mavalankar stopped. I 
believe that the appointment of judges 
and the procedure adopted for the 
purpose as also the criteria accepted 
are very important.

About two years back, 1 had a bit-
ter experience, I had to go and picket 
the High Court of Kerala because the 
High Court deliberately discharged
2,000 workers by lifting the stay 
order. And on umpteen occasions, 1 
had to complain against the Kerala 
High Court as a trade union leader. I 
decided that no further complaint was 
possible and so I had to picket the 
Kerala High Court. I was arrested. 
Because the prestige of the Chief Jus-
tice of the High Court of Kerala was 
at stake, I was released without being 
charge-sheeted. Why should a man 
like me g0 and picket the high court? 
After my release, 1 made a statement 
but that was not publicised. There is 
no proper procedure for appointment 
or proper control for the appointment 
of judges of high courts. And once 
they became judges, they continue in 
that position. The person who can 
throw Scotch whisky and beautiful 
women, will have influence with the

by Shri P. K. Deo 
judges of the High Courts and the 
Supreme Court. And this contact 
with them will be utilised for getting, 
the stay orders or lifting the stay 
order by such advocates. Therefore, 
1 started by 8aying that «  sound prin-
ciple must be adopted for the recruit-
ment of Judges. Any lawyer who ap-
pears only on behalf of the employers 
or on behalf of the vested interests; 
should not be made a judge.

After my arrest, I sent in my me-
morandum to the Prime Minister and 
the President of the India highlight-
ing this aspect. Now, what happens 
is this, a  lawyer, if he gets a higher 
income, is appointed a judge. Be-
cause he is influential he is able to 
get it. The man who is honest and 
who is not prepared to allow his wife- 
to dance before the people and who 
is not prepared to give Scotch whisky 
and throw out huge parties is not ap-
pointed. He is ignored. He cannot 
be appointed as a judge, not to speak 
of his appointment as a Chief Justice. 
There must be justice for the com-
mon man. The aspirations of the 
common m&n must be respected. 
What is the proceduce? The procedure 
should be that people like Shri Pal- 
khiwala who appears for big busi-
ness should not be appointed. They 
should be kept out of the list of per-
sons to be appointed judges.

Secondly, the lawyers who appear 
for workers, who plead the cases of 
the common man must be respected 
and they should only be selected for 
the judicial post. Sir, lawyers like 
Shri Mahajan and others are here who 
are coming from the family of law- 
ers and judges. They will not under-
stand my approach. A lawyer who is 
arguing for the employers cannot 
understand it. He cannot see the 
other side of the picture. From the 
judges of the high courts and the 
Supreme Court, the ordinary and 
common man doe8 not get justice. I 
have Ho compunction 0r hesitation to 
say that at present, the ordinary poor 
man does not get even an iota of 
justice. Sir, in this particular case
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2,000 workers of Idikki project were 
to be sent out. It was an unnecessary 
discharge. So, 1 filed & petition and 
got a stay* The High Court was on 
the eve of vacation. The vacation 
judge wanted to favour a lawyer and 
he lifted the stay for two days and 
these 2,000 workers were Immediate-
ly dismissed, and, as such, employer 
was in a comfortable position. What 
should a man like me do in these cir-
cumstances? I picketed the High Court 
and issued a press statement which 
was not published. Therefore, I say 
the question of appointing judges 
must be considered as a very serious 
matter. The contempt of court proce-
dure should be so drastically changed 
that a person who has some complaint 
must be able to voice it to get the 
public opinion in his favour.

Therefore, I say the question of 
appointment and promotion' of judges 
must be reviewed in a very new light 
and on a new slate. That is all what 
I have to submit.

THE MINISTER OF STATE IN THE 
MINISTRY OF LAW, JUSTICE AND 
COMPANY AFFAIRS (DR. V. A. 
SEYID MUHAMMAD): Mr. Chair-
man, Sir, the amendment of Shri P. 
K. Deo proposes to introduce two pro-
visos to sub-section (ii) of Article 
124. One is to make the promotion 
of judges or the appointment of the 
Chief Justice on the criteria of senio-
rity. Secondly, he proposed that no 
judge shall be appointed Chief Justice 
who has not served as judge of the 
Supreme Court for two years. This 
Bill was originally introduced in 1971 
and subsequently in 1973 following the 
appointment of the present Chief Jus-
tice, Mr. Ray, a prolonged debate went 
on, on the second and fourth May, 1973. 
Outside this House meetings were 
held, articles were written, books 
published, controversies were raked 
up and, I thought, the duet and din 
has settled down and the question is 
finally settled. So, it appeared to me 
now that bringing this question is al-
most like flogging a deed hone.

However, I want to make it quits 
clear from the very beginning that 
the objection is not to making the ap-
pointment of the Chief Justice based 
on seniority. The objection is mak-
ing the seniority the sole criterion. 
The Chief Justice of India—the high-
est judicial official in this country— 
must have a number of qualities like 
wisdom, learning, judicious tempera-
ment, impartiality, objectivity, capa-
city for administration and also abi-
lity to carry his brother judges with 
him. By this I do not mean having 
their concurrence in all the decisions 
but there must be amity and good re-
lationship with the judges. Seniority 
may be one of the criteria. When 
you think of the Chief Justice of this 
country you have to take a sum total 
of these qualities and then decide who. 
is most qualified to be the Chief Jus-
tice. Plucking from that bunch only 
one quality or criterion, namely, se-
niority and forgetting all the other 
qualities I do not think that is the 
thing which we can apply to the high-
est office of this country. The most 
important objection which has been 
raised—I will not g0 into the various 
details and side issues and collateral 
issues which were raised in this de-
bate—the main objection raised is on 
the ground of judicial independence. 
It is all well known as to how the 
concept of judicial independence 
emerged in the long history of Eng-
land, how during> the times of the 
Stuarts and James II the battle was 
fought by Bacon and others, etc. I 
will not go into those details. Ulti-
mately it was settled and accepted 
that the essence of judicial indepen-
dence lies in the security of tenure of 
the judges. The principle claimed by 
James II and the Stuarts was that the 
appointment of a judge was at the 
pleasure of the Crown and in short, 
the Crown can hire and Are judges. A 
big battle wa8 fought against that and 
ultimately it was settled that once the 
security of tenure of a judge is estab-
lished and once it was established 
that he cannot be removed in any 
way except by impeachment by Par-
liament, his judicial independence if

1898 (SAXA) (Amendment Bill 1x4
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.assured. 1 have not found any other 
provision, either constitutional or by 
way of conventions in any other coun- 

. try whether it is England or America 
or any other country. But in India, 
look at the innumerable provisions 
which have been made for the judges. 
Apart from the security of tenure 
that he can continue till 65 years of 

-age and he can be removed only by 
impeachment by the procedure estab-
lished, there are provisions that his 
salary cannot be altered, his condi-
tions of service cannot be altered to 
his disadvantage, his conduct cannot 
be discussed in the House, he is entitl-
ed to rent-free house and so on and 
so forth. Every conceivable protec-
tion has been given to a judge. Hav-
ing done all that and secured judicial 
independence, to say that if a judge 
is not promoted as Chief Justice he 
will lose his judicial independence is 
absolutely inconceivable. It is just 
like saying that if a stenographer is 
not promoted, she will lose her chas-
tity! After all, the judicial indepen-
dence 0f a judge is not so flimsy or so 
weak that the moment he loses his 
chance to become Chief Justice, he 
loses his independence. As Mr 
Stephen said, it is not really a 
tribute to the judges but a slur on 
them if you say like that.

In 1973 when Mr. Justice Hay was 
promoted a8 Chief Justice, three jud-
ges of the Supreme Court resigned in 
a huff. I do not know why. It was 
wrongly caller supersession because 
‘supersession’ connotes certain legal 
implications. It connotes that a cer-
tain person has a right to be promoted 
to a post, and that his promotion has 
been barred, that is, somebody who 
hafi not the light to be promoted there 
has been promoted. So, I do not ac-
cept the expression ‘superseded’ which 
has been widely used. Having said 
that, when a Chief Justice is appoint-
ed, all these factors, all -these quali-
ties, all ' these requirements will be 
taken into eonsideration, will have to

be taken into consideration' and when-
ever «n occasion has arisen, they have 
been taken into consideration. It is 
possible from the political motivation 
to criticise any action of the Govern-
ment. That is left to them. We do 
certain things on certain established 
principles. Allegations can be made 
for any action of the Government and 
one need not waste one’s time in at-
tempting to reply, those allegations 
which are baseless and mala fide.

The second proviso which has been: 
proposed in this amendment is that 
no person can become Chief Justice 
unless he has put in two years as 
judge of the Supreme Court. In prac-
tice, it has never happened and there 
is no possibility of its happening. 
Some have remained for 7 years, 
others for 8 yeare, 6 years and all 
that. So, there is no possible situa-
tion where after two years of appoint-
ment, he will become Chief Justice. 
So, this amendment is there to cover 
a situation which is very hypotheti-
cal It has never happened in the last 
25 years ar>d there is no such possi-
bility, in the future also. So, the 
question of amending the Constitution 
on hypothetical grounds which exPe* 
rience does not dictate, does not arise. 
I do not think, the Constitution can 
be amended on flimsy grounds.

I praise the good intention of Mr. 
Deo because he wanted to introduce 
this Bill two years before when an 
unnecessary controversy arose; and 
one cannot say that he was doing it 
in the heat of the moment or as a 
result of the controversy which was 
there and to that extent, good inten-
tion is there. Nobody questions that. 
But keeping this point apart, what 
will you do when you want to appoint 
an eminent member of the Bar who 
has all the qualities of a Chief Jus-
tice? It has happened in other coun-
tries. Somebody has cited the exam-
ple of Mr. Jha having beep appointed 
straightaway as Chief Justice of * 
High Court. Suppose, in the fuwnial 
conditions, we Gov-
ernment pptj b« to a*thprity*t •
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particular time—a person, a leading 
member of the Bar in all respects 
competent, to be appointed as Chief 
Justice of India, is he required to go 
through the formal procedure of being 
appointed Judge for two years and 
then promoted? So, we must antici-
pate that situation. It has happened 
in the High Court. So to pre-empt 
that possibility, by this amendment, 1 
do hot think it is advisable to amend 
the Constitution. In the circumstan-
ces, I request the hon. Member that 
he may please withdraw the Bill.

SHRI P. K. DEO (Kalahandi): Mr. 
Chairman, Sir, 1 am extremely grate-
ful to all those colleagues who had 
participated in this debate. As early 
as 1971, as a student of law, while 
browsing through the Constitution, I 
found some loopholes and wanted to 
plug them. That is why I thought it 
to be my duty—and it was a compul-
sion of duty which forced me—to 
bring in a bill of this type, to lay 
down a procedure for the appoint-
ment of the Chief Justice of the Sup-
reme Court. It is because of the 
Rules of Procedure in this House that 
an earlier discussion on this was in-
hibited. If there would have been an 
earlier discussion, i.e., prior to the ap-
pointment ol Shri A. N. Ray as the 
Chief Justice of Indiai if some con-
sensus could have been evolved at 
that time, or if some guidelines could 
have been given by this House, then 
all the controversy and all the heat 
that had been generated after the ap-
pointment of Shri A. N Ray would 
not have been there.

So, the very purpose of the bill is 
to have a guideline, not to leave it 
entirely to the discretion of the Exe-
cutive, so far as the appointment of 
the Chief Justice of the Supreme 
Court is concerned. So, I wanted a 
guideline. Sir, subsequent events as 
they unfolded themselves,' have fully 
corroborated my apprehensions, in that 
it is because of lack of a guideline 
that all these unfortunate situations 

X quit* agree that 
the guideline suggested by me is not

fool-proof; there could be improve-
ments on It. Some new guidelines 
could have been suggested. So, I do 
not insist that mine is the only one 
and the best guideline for appointment 
to the post of Chief Justice of the 
Supreme Court. I fully agree with 
all those Members who still hold that 
view.

But, Sir, I would like to emphasize 
at this stage, that the independence of 
the Judiciary should be a ‘Must’ for 
the proper functioning of this demo-
cracy. It ig one of the main edifices 
on which the very fundamental con-
cept of democracy and the democra-
tic character of our Constitution have 
been built. That independence of the 
Judiciary has to be preserved.

S’r, in the Federal Court, we had 
Ih liu  Chief Justicc by name Sir 
Maurice Gwyer. When the fate of 
the British Empire was hanging, he 
did not hesitate to declare the Defence 
ol India Rules to be ultra nres. The 
judiciary in a country like the United 
States, has asserted its supremacy m 
bringing down a person like Mr. 
Nixon, a President who, unlike our 
President, is all powerful, so far as the 
American Constitution is concerned.

So, taking all these factors into 
consideration, I beg to submit that my 
purpose has been served. Much wind 
has been taken out of my sail when 
there was a debate in 1973. My 
friend, the Minister of Law stated that 
I was flogging a dead horse; but I beg 
to differ from him. It is not a dead 
horse. It is a live horse; it is and 
continues to be a live issue, unless 
and until there is a guideline and so 
long as this prerogative of the Presi-
dent to appoint a judge on the advice 
of the Council of Ministers, still re-
mains a part of the Constitution, this 
issue is still alive. It is a live issue. 
So, I think, there should be some re-
thinking on this subject. When our 
Constitution is going to be amended 
very soon, as it appears, and 
the ■ Congress Party has appointed a 
Committee under the Chairmanship
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of Shri Swaran Singh to go into this 
question', I would request all those 
persons who want to improve our 
Constitution to give a thought to this 
aspect.
17 hrs.

With these words, I think, my pur-
pose has been served and I beg leave 
of the House to withdraw my Bill.

MR. CHAIRMAN: The question is:
"That leave be granted to Shri P.

K. Deo to withdraw the Bill further
to amend the Constitution of India.” 

The motion was adopted
SHRI P. K. DEO: I withdraw the 

Bill.

17.01 hrs.
CONSTITUTION (AMENDMENT) 

BILL
(Amendment of article 75)

MR. CHAIRMAN: We now take up 
the Bill of Shri Bibhuti Mishra.

(*ftflvrd) . *r*r- 
«rffT $ S?crr* f> W  gf :

"fa  Hirer % *pr
*rk fftfrsR' *rSr fasnw qr
fasnr f«F*rr i"

5ft fashf* «FT qv t  fa
tffasnpr % «rrf2T5; 75 5r whr*r fspsqnr 
srft 1 qv frsfrw ^  q-for *?k  
facrr? 1 1 ?*r firchr sp ura
VR̂ hFCTT ^  *r vx  arrsr vr q-crr
^  arrW fa  faihr* w f
a?§?rfa*rT$ 1

Sfarr % fifftnr ^ ff if v f  tt«pr 
f t  1 1 i m
^  mftpmSf w nw
w r w i1t w tm t | iftx v #  *rrwr- 
*nft 1 1 rftnr jfinrr

1976 (Amwdnm t) AW ra©
by Shri Bibhuti MUhra

% ffem wrfs^r $ 1  

tftorr |  fa  irtfr ?w $ffar 5r 
T̂iwr *ft % fat? vrfar

?f «TTT 1 $  t  ’TW I  I

$ fa  «rs?r trarr ?frr
f®  tmv % its  m r: fx sm  $  ^
«rh w ti «r(t  ̂ a w  

*fr wmt, 'ffirar
Tter ft vtart % fee?

1 grrwf «jrt qrr ( ,  <r?rr
$>n fa  *?*fV snfv w  «PTct %,
?r> s r t  qft (par toft •ft 1 ^ urarc y t w

«TT?T T 5 T T I

5f t  *r-r 5* to t *rsr j f  f a  

fspr ;p> sr qr ar ?r ? fa  f  $
5f fcftreTfsre % fan snre 

srr T $ f l v t q k t f t a * F c & f ' n r  
farfoRP- «r% T<?% %, %f^r far »ft 
«rt«Fi'wr ^ 1 qjfV |  r *rnr*ft qpr

wn frrfa&y m  v3Rrr t, cfr ^  
srar ^ t t  |  f a  sif swrr

T̂SnT t  I

farfir 5r ^stf 
% f W  nrap fm  ’srrf?<r 1 T far 

3ft ?r.5 ffr »tf 1 ^  ^.*Ri3r
c .̂fT ’aRT̂ rr «rr 1 7fe r  aft % *r*r nr, wr 
«ft spurns ^ ^mnqr, 5*5- ir*nr v,?r 

^  »T|t % I R̂T T̂|5T % *RHf?T
f  3  ̂ 5^  ̂  W5?fi ^  f  ® fl f̂t %!» %T

1 i?ppt srfjfw <r fa  ^ 5  n f «i?rr 

’̂ r f a ^ r 'R  wrfE«rftrfl5f t |  
w V ?r frer% % amr *rm ar̂ rarr ?lwr 

?r <??rr =*% fa w ar % 5«r^t 
WT  ̂ I |fjr*rr Jr ',f«ft vrr JHFTT f t  
tfftprr W i f  «rf 1

%f<IW $ f  fa  W? CWT «ff
vnrc a» ^ «apff«fT

21,
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urra iw  *r*qfw wr vzvru vr  t |  t .  

l/fc <faPf fiT * z* m  * r  f  t ^ far
faffjft gar# vit t ,  3 * sar 5f nf 
fiW T  I  f a  TPJI5R T  spt ?T.^5T ?w tt WS\
ffraa % ?rfF«5 *pj ^r% faq; ft? sront
1 1 ?ft fa * *  *r «n: fsnr^nr *r*n*rr

*n:<jrvft?r ?r ft<»T—
ifjrfgr jttzst— , eft siwmp: *rt
TffcTT I *fk ^  $ fa  *t m*t ft?,
t iw ft fv ^  f !RT» «roT ^  *5tfaq fa
fat f tvt f r t  *r£v gsrr, *rr w  ?rt 3*r 
wr? 3*% Wt̂ t ? *gt
iw tfte ftW , 3*tf*rc»rc[<ft*>T vr*r 
%W*TT ? at Sf*WT tft **! ftcft $ I
«ngr stfta sfarr ^ft^r *T̂ t | fa  f*r *ft
Tfitcft $f*WT *»$■ ’sr̂ ift i nraV tft a^t 
**$, t r  f»>r * f t  f̂ rr »aftf ?Tft 

*PFTPT *nft tfk  «*ftftT sr̂ V 
?nr *ft ffswr =srâ  * i f  *fk ^  Tft 11 
f»r «rnr ^  a* *ft *%»ft f*nft
SrTT̂ tSTPJ 100 % wJTRT |
tflr 3ft tft snf TT|t anm t  * f  *rftr 
% sjfajrf'ta f> 5»wr 11 grt * f  * t f  fr|
f *  f*T Tfir 5«ft ffaqT ^ f t  *TT Sppp 
^  T ’̂TT ift f f W  Ffsft *T£ JI5RT
*r?r$ i

S?rfat$ TTfw % r a f t  % f^ir « | ^
|  far 5t s*f i 3*r «rMt q*rr
'w  ^im r, f®  f ftrr fro  arwft, fa r 
’rttf If si urn i f^rr sns*ft faffrcsr f t  

i ^r^ft ff%<r f*n?r *r zrrfy, 
Tfffar VT *ft afsqrRT f>|T sflx 

q«rr̂  tt: ^  j^ ft «ft ft  
T̂̂ 'T i ^T f̂t 5th «fr f t  sinm f% 

t o r  wr |  ? ?pwrT f̂t arr?ff vr »ft 
stpt f t  5r»JT>n i * tr  <r«r?: *a>?r 

^ «ft? ^ f t  ws<iri vt ?fm  s ir  
?ft flfk Wf% j f t ^ f t  Tf SfTcjaT I ffffsns 

»̂n% «r f vt w rr  %hx

?frWf f«F f̂ ^JRTR f  if t  «n  ̂ w f
fa  't'Psrt  ̂ ft ̂  ?̂nraar ^ tut t  *n
eft^'fiw ?ftf?wft *r̂ V,
THRT^ St ifltf qr̂ t ftpsft I
%fawr ff  ?5?5rT«r % ̂  * i  *ra vmrrcr 
f  f  f% a«??r feff 5w ^ ' t  jpt *r?eft !TfV 
tf^r ^r.ffi? ar? ajftwnft 3n?r ?pt f t  »rf 
^f*FT ^  sn« ^  w  wk tift
^  TT *pr*t *if |  fa ?fe 5t ?PT% 

i^ if? ft« r« ftfrw ft^ ^ t v tf 
^»ft?c?»ftfi{«Rftt i«r^r«ft \ q^r^rrft

*m t «ft q 'fer gft *PT S T fw r

w  fsr«% qf *rr*r?rT w  w i i ^tPr %* 
*m t  JTf»?r *t*tt f  fv  wfw *pt 
^EarrcTf>n 'arrtgtj i t^ jft *ri*jft % ?tt*t
^t^RTiTftftsTT^I^Tr I tjpr^t STTStft 
^r ^  ^  ftaT ’srif̂ T fa  sjft
3Frr *n: r |  srff?T fa #  snstft ^t
ai|?r f a f f  5R? *T^t T^Trft I f^if?T3f f  
îffTT | fa  t o r  ?rt% sfk ffa n  Jf 

wti r̂tcfgftsff ?ft ?r̂ t i f^Rm r «ft 
f t  f̂cffT  ̂ f̂srtr, facT?r fî rT 
«rnr, fsRFfft w i% ? r  w <  *ftT ^ f t  ir? i

5 p̂rr % sfafns f̂r ^  fa fa?prr 
^ *ti*it fa ^  ?ftiT «rit? facFt »n? I 
%'* wr sntff vt ^r% f  ̂  t  ^i^rr f  fa  
f*rift ?t?3pr  s?r «rr ?ft% ?rh: finrR

I ?T t̂ ?rt «n3T 5TJT5T §  I q f
3ft inrsF̂ ft mmi ̂  fa?r f̂ rq ?r<nf *i$ ? 
fad ift «rr<PF ^i?<ft aft fa  fa?r* fa ff ITV 

f*r arif̂  ^ f, # ^  tt stî tt Sr 
?rk T O i t  ^t ^rpfts ?Tjft w*

^ I 3W  sT^rfm fa^fcT ^Rt 
»T?W? ^  ^  rft Tt Tprt-WV
w « f t  'rft i

f?rfaqt^ifcrrgfa 5rf« %* ŝr 
*pt w jt t  i  sfa ?ptf % h ̂ ?r *f 5!ft 

|  ?ft f̂ rq iftf <t<f ^ r -  
*n < t^ T « F iin T ^ ^ w  i
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*i?r ®r̂  t  f o  
1500 v r*t qflrfatj i
*r§ fa *  sw Sf% fe n  ^  s to u t*  *ft 
* rm  $?r ^ i^ r  % 2r, 40 *rr 30
V ft fRf q?t 1OTT W  f*P «TC- 
tffasr ??r«ptr t  1 ffcspm* ^ »rfl* % 
ft »rOar snsiflr io v & r t  fer*¥$ t o t  

|< a fk $ r 60srf?nra 1
*r% 6osf<rowsr>T 40^0 u fd  ir  <t«r: 
wxft f  tft ire r* tnp fa f?rev *pt f*i%
?T%T 1500 ^  $  W  *  «RT 
ftr*rcRr 1 1 tw m tr if th* sfh: trfa *t 

s r w ^
^ t ia r * k ^ f f^ T W ci m ^ t i « r s r  
$nr* sr«fr ^ iT r ^  ^  f  *$ ** , w *rft* i 
spT «fhc 5f»w >̂t 1 1  yifr n̂r t> 1 wi$f 
^mtfaqt |f^rr if «ft *  ifaqr ?pt 

*rr f r f t  sr% $ I f  *? **' t^cRT ^ t  $ 1 
M's r  ^ r  wtfor?r ^  | ,  ^  <̂h t

■Hr ^  | ? t f w  vt w  <*rr ?r$t
% I 'HTRT jfnr I %OFrftWcWllT 
VT fWSf $*TT ft? H rfk 5 TT ^  ^  |  I 
f iw f t  ^ant ffr  ?tV ^  *ft sisrer v t ^a%
?q; ^*T 5p> *ft f c n T  '5T|%13[ f a  f w i r  3*T
*  % 1 §m  ?>rr '* r f ^  1
fa  *m . sreftoT, ut wtf fl*Rr 
?̂T ^TT f t  5T> ?*f *ft 

Si Wt I %* cP$ % ^
?T$f «PT m k  ff I %m\ SFTfft 

%pm *rt W t  *s(T%% 1 ^ fr <ri* «w rf^r 
fa ##  sriaft sftr 1 fsRtft «iHm frt 

% w r  ^rr r̂rf?% 1 wrf^r ^

60 uTsnf)- |  fsnr*^
«TPR?f5fV 40 w r r  H^rr I  I sR% sffe 

f t r  ^  q-T «rrt |  ?ft ?*r f h t  
v f t ’Tm 1 fa  ^ 1  ^  
arawnr  ̂ ?>rr •errf̂ r *fk

t  «rfWr ĥ j f r  P f w u

1876 ' (Amendment) Bttl jx a
by Shri Bibhuti Mishra ”

1 *rfiw? I  u ftv  «ftr ip» I  

*p*r w t ^ w r  «r(tar
* n ft ?nr t o t ? % *$ r  f? w m r  1 1

<snwfH qgtar ; frnr n̂prr 

«RTffT I  fip ^
*PT% STfsF 5T> 3f |  -3f f  S?fV ^  tffqra:-

| ^r^ir ^  tci^nfn im r?^
TtoT wJT ?r% 1 

ftn jfff  f i w  : 3ft ^r I q?TT
v & x ,  t P m  f*r?r % f^mar

finft | ^  f?wr | f r  ?rsi*
TpiRn^ if  % i fSf^nT % yr^fror^r 
tpt w r t  fiw r, ?frr ^?ft if  «ft * r w r fe iT  
»wr % f« R  ^ i s r  |  far m  ^fo^r  

^ffr^ f^srr ?frr ' f f s m f  spm 
qr?f *n<ft % | t o r t  \
«nn: t t ^ ct  ^  ?'t  sr> q^fWfewf wft 
i l r  ^  *f ^  ^  s i w  i 
fV^rT.VnTfT, ?fn: srcw if sr*ff?T^'
*WF% f t  *rf, q'|3 ^ ^TTSTpff «FT T r -^ k -  
sfrstTiT f w  w  \ arftr TT̂ fcrf?r % 
f¥ l^spt $1 m * T̂̂ TT 
^ e r r  1 1 f^rfktr S  ^rr?3T g* Op ^tst-
cfa ^  I 5TT 3 T̂% ’Sl^Ef
t  m  v»n‘;;rcr |  Tw< f i j r f t  sprr * r ^  «ft, 
^r for* ?r^ ?l ^  ?f^£T 1

qT^rn: i? ^  irnrcT ^  1 s « r t ,  
?Tvr, -srr^r «ftr f R ir  ?pt <ft«r w r ? r  5r
Wk T O  ^ 1 ?SPT3r ^
5w r t  ^  ^  srr^ 5r ?rt

T r  Op r  ?r£f flr ft  «ft 1 

for *sn j w  ^ vfa  bw 

m^r «PT f e r  |  ?ft » » r ^  ^ r r  |
^ w\t  wrar w  | » $  

TOT t, ÎWTtt |, #  V5T

ITT 1T35 VT TW f *TT t
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s?rrTfa aft, ^ - ’a rrffr g %  
7T9RRT SrfiRr f  T ?>, aft TT JRTST 

5PT w n -fo t  t  ^  fotft «pt fswT arnjj

*fr̂ ?rr g f a s s r s ^ i f f ^ a r r a f o  
m f  *m t *it<r ^  snft ift $»r fo r  

«rmT % *ra ft fw t % r  s r r ^  i 

tffffaSr W9 TJT %■% *T?T «fft f  w  SS* 
& u fa  srr?t tmprt  ̂ ^ r r  ^tffrr 
g[, v i f  §»rr w w r  vnm arrif i srr* 

«r? *w t *rf |  %  *RR*ft frcwft i 
«pnaftqft i*rw? f?rfWf ^R^Tffv^sr*? 
qTjSrST* aqTCT |  3rfa?T ^RT ^  ^  

*rnfjt Jiff % srâ rr I; f a  s> % 
5T? <ftaTT 9Tf^T ^ rm  f&faafe 
ftirr m  sftaft srre1 t̂*rr s£*ft- 

H *c  *r£f $ m  i **r sr?r ^  *»t$ «rr<  ̂
|  %Pw ^ ?p tt qft 

*rf |  ft? Ssr* s -tr t  ww*ft ?rft 

^  Ssr'Sf ?rarar*ft spt vtt«t «pt tM

3T?ft aftfcTC *fft V ? 3frt f

w fa r  *rrar *r£t *ns?rr I, fa  ~3i ^  war 
flT^rnw r |  f% 5T « ^  *rcr$ arra 

w !P p  ?̂r% trrefo if *ft f^rm ?rfr 

fr^rr 11 3  ¥$srr g f% *rw rc

tft  5*T SfTcT <TT »ft *T W T  I ,  jPl SW T 9| j f  
f ,  swr* sF7?r ?r ts?% t t . F̂=rr fwrfa g W t » 

v t  »r<Vir fc*r 3  *rtn ^S^r ft? 

tpflfT'TT *rnr«ft s=ttt «TTar *rr, q»TW 

^CRT "TT5TT «TT, ?t f 5J% f e *
fa fa s ft^  ItPr  5*r  ̂ w  f̂ r̂r ?

?ft*r ?ft TrrsfY aft  ̂ | f w  ^  

§ir f ,  <ft jftiflRTT ?$f TSr<t t,
§rf%!T *ft  ^  ^  ̂ r

1 1  irhsft «fV % ?fw fitRrf*w» 
fart % ?nw% *r? f^r ^  f ^ ? r  

9>?rV |  fa- ?& *B«rr«ft ^  vt i %f*R 

mar qfi 9ft*r |  «ft t  ^
11 aft %$* »ft «flnc 
*?nft m*r srr MV?r ?t t^

jpV n j t  T T  49  f i t  | t ft *PT »TT«T f«PTT,
^*wft $«r f^rapmff, irrar *rft <R 

4S 5^ f  i

rs%  W r f ^  5rr^ .-^ r^ T  

% i ^ r  ff^ w r  ?ft s*t fe?rr ^ tr^ 
I ,  tT  ̂ ^HTffr̂ r f̂t %, 

f e r t o  ^  | ,  ^ffrr t  ^ n T   ̂ ft? 

%% W * w  srr^t ^^arrt % «p|

ft? am *rrcrR ffftaT arsn%, ftnrtr
!^ T T  ^T ^  STflVTPT v̂T J 3R If?
%st ’ffRrrc-^f^rr I: s r ^ r c  ^ ir r ,  

cT«f $t ?rr  ̂ ’t%at i ^r% f ^  f f w  

% fsRT’TT f̂t srr^-fsr^ $ ,  ?mz |t , 

t o ?  ^ jft f^r-ft «ft ^  srrc 

«rtft |  w fftr  %n ^  jPr^r ^

^ -s jjb  ^rff^r ^  firararr 

|  %  Tr̂ rcr̂ r ptPrt, Trsra^r f̂t ?rr#- 

^ftsff *rr f tw   ̂ ^ fT T r gt i gr<ft?r 

qrr «frfsrn w  vi ff i T n n r r f  t t  

?t ^*rr f  ffr  war  ̂

art ^«r-sittftr<r str f̂t |  sftoft

v t f  »ftf5r*r sr f̂ £ i irt.T

— vx t t  iftPw  jftTt wrf%̂ r i

^  fa  7 crt rr^  *rrn-nT«r v t w r  
I  rrf^T t  WTT i  ffT 5Tr-ft?r̂ f2T
?ni5r t t  «itar ^  i <fr ^  
offlf f t  st-tffcr ^  trir | , %fo-r 

f f  ffiff |  VM cTi- JTi'irW f  
JTST̂ 5!ireT<Tf ^^rSflrq-iT^y
^  «rr^K-?r%rr ? w i  f  *r? tft 

%ht ’srrfcrr f — ^r?: stft ^ 7  ^<r m  

«P5T aft f f w  srr̂ f ^r?ft | ,  wjj *ft 
f F w  ftjft i «wwfir arV ^  

«n rf^  srra ^ r^ t t  

ycr^ SH-afar wrsnFir | — # *ft »mr % 
^  nfWf ^t irw  f  i ^
^  | fv  arsr wnr t̂*r arf̂ rr ^ ?rw?r 
arr?r | ?ft arn r̂ srreqft 5̂  f i t M  
spt N r *ft ftsr arreft %, mqr^t afta:
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$ Mt 11 Srftrc f *  <rnff 9
afto^o, ^oCTo, sft'fctfT, HTJTT,

qrqfaf 5Tfl ^R9TT star, 
w i  oprw f* i W  *fr*  $*nrr ŝr̂ rra *  
qfff— ^  ^ c r  3hst % <rw ?P3| 
apT V tf  tftorr tft <CT w

5a h r  9  ^ft *rf«fi t  sfr*ft, <RW»t 
% v w h sr fa r  *r f t ,  w  s f o  *  
w tvr vt q^r d i^f OT̂ rc-tfftaT ?jtt 
«pt Tw;f)r ,anr%q, ftptff ^  *rcr fof®  
w z  $> ft? ? j3refer *pr srr *rftar | ,  3<ran 

afgarrrr f> rr ? ftr? ft fo r w  *rr 
ftrrT̂  zA cR? ®rrc*ft fafasrc ^  
t o t t  | ,  Pra^ fa f f  ?w i f  *rrarr 

*p r it ftrsr^ft cr̂ rsarr? fa%ift,
W PT T  S j f W  fifflWV 1

*r<?nrf?r arf, if *r?r srrerr

4 —
“Be of the people , be with the 

people and for the people.”
3  ^TT g— fJTFTfTft § STcfT̂  ftnST̂  
w>r «H!sr "ftra-ft-*fV^T” 1 1 sttst »rW
9 60 T T ^  STK*ft ift ^  *Tff fa# *

art 9j% qr^r  ̂ff«T, SrfsR w r  fn  «rrsr if 

arfa «j?r % 3rr £ 1 *r*ft v t j t r  

fo r qft «w-*TRrr w  w t  % *frc 
tfte  1 Srft^r f?r h r  *ft 60 srfaira 
3R5TT *ft ^a% 5  *?ft 3ft % ®rf*rr
f f  f  P  'TT fâ TT ITSHTCT ^

<«p w%nr«fffsr w r  n r  srsrrr ifoft

3ft ? , 5Rr t — SWFT *T?ft 3ft
W T  TT fipTTT I *lf«ft 3ft SFt

ftsrnr t — srsrif

3ft % f t m  I  ft* fafrfST,
*r«r *rt ftra ?ncsr 51 ŝprr r̂f̂ tr, %ftrfr 
«T3r t  t o r  g ftr arrâ  sft ^  
wr^rwff^rr wf> 5r> arfftwnT^ «ft, «r5
w  r̂*rrqr ?> 1 1 ftr<ftsrr
?ft » r  3[£ f> aft srr^rr-

^%rr |, «r? <ft wr <m? fwmf
«?T̂ *r «r«?rr |—  

r m m  vt ^  %  
w f f t r  wrar ^ r  i f  w w r ^ i ^ » r f M ? r  | ,  
^  ̂  5 ^  ? n ^  arr?r f i ^ r  | ,

5 *  ^  ?R f r̂ar snf& f  1

t  W f i  f  ft? v r  ^  if  q *  u n r r r  if frn  
w r̂, ftf?RT f a fa r e r  «fft fq%irr, fap^rr 
i^Rrc v t  ftr%nT, ??r ^ r  i f  *r> ir w  ^ f t ,  
T m f t w ? R f l i 3R ? r r % ^ f i f  
ftor ftw%  w rfarw  3R?rr if ift 

f> rr 1 w  *m p r ^ v r  ftr i v  h r  9
^TRW if  St^ftf'WT 1 1 ?rt?rf^ R  «ftr  

if, sr *m fa  3ft, «b^ 1 1 «r«ft 
?tar <rc f ,  ?fmf9r^r % ^or

tk  1 1 ?ft ^ r  li ^  ?ft?rf?rHT % « 3r
<re JT5 w  ^  ftr ff a w w  if 
«TTiHrr «fk W lfl 5TT̂  % qf 3f^d 
|  ftr « « t < ir t  f t t q s p  q r  ftnarrT ^
W iftr  «RT?ft s f t a  I  TT3RT?r ^  cTT̂ RT 
sftr  ^ffif ^TCTTT V t  q f  & R T  
ftr f t w  ?F> ftr5T*TT ^TT * 1%  | 5IT T t  
f^RTT ^  % «T? ?H3!TT *fft ??T ftTTT 
if sflr  ?mr srarTT 1

$  *reft 3ft sp^arr, it snift ^  
f q  % tin § J?ri%5rr̂ ft |  ?ftT

f, ft? i  it? m^rx ?rf̂ rr wm# 
*ffc *t  ft; if q?TT

?T*rNrT ^  q̂ TT I  iftT if §*TT % I 
5 ?  sttct *rflf ft^ft ^rrfttr | ^  ^  ^  ^  

ftr $*r wt  1 ?r)TTr %fr 
sr^qf, wrr ^ftjrftraf jtt ^fr 

W  I  ?pr?rT 3ft^«r #<tt
% f5T  ̂ #«TTT TjjpTT ^n% T ^

h i  if Traw^ s r ^  ?r^ li «rcr^<rr 
?ftr hr jrq-3?T«rf«Tr *ft Tl'ft 1

%% 9T«ff %  5RT«r t  ST'TRT M flp p  
sr?|?r w x  w  £  3ft % sr«f-rr
T O I  f[ ftr t  i f t  W w  »Pt ?^«irrT

*
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MR. CHAIRMAN: Motion moved:
“That the Bill further to aattnd

the Constitution 0f  India, be taken
Into consideration.”
SHRI SATYENDRA NARAYAN 

SINHA (Aurangabad): Mr. Chair-
man, Sir, I share the thinking 
of my hon. friend Shri Bibhuti 
Mishra who has brought forward 
this measure. He has, in his 
lucid speech, made out a point that 
there ought to be a fixed term for 
those who hold offices. In the State-
ment of Objects and Reasons he has 
said that the purpose of his Bill is 
to remove monopoly of power. Well, 
Sir, I have not been able to under-
stand this particular expression here; 
it should be "vested interest in power", 
but I do appreciate the feeling that 
there ought to be some kind of fixa-
tion of the term for which a person 
can remain a Minister.

I am in complete agreement with 
him that if a person continues to be 
a Minister for a long time, he starts 
feeling, he develops, an idea of indis-
pensability, and he also tries to sur-
round himself with an aura of Indis- 
pensability to the party and the coun-
try and does everything possible to 
perpetuate himself in power. The re-
sult is, there is a certain amount of 
jealousy, bitterness and resentment 
against him.

The prolonged association with office 
so far as that particular person is  
concerned, also creates in him a cer-
tain amount of staleness and kills ini-
tiative and the zest for work.

Therefore, I agree that there should 
be some restriction on these terms.

You will agree that if the same kind 
of persons are appointed to the same 
office, every time, it inhibits the 
growth of talent in the party and that 
really promising and talented people 
are not able to get on to the top be-
cause they are not able to maneuvre, 
they are unable to manipulate to go 
to the top position. This i* not a new 
925 LSr-fi.

thinking which Shri Mishra has just 
placed before us.

For example, he referred to the 
Kamraj Plan. Earlier to Kamraj 
Plan, Shri Sanjiva Reddy had mooted 
out the idea that a person should not 
remain a minister for more than two 
terms. Panditji by introducing this 
Kamraj plan had tried once again to 
re-establish respect for sacrifice and 
service which have come to be asso-
ciated with one office only and that is 
why he had withdrawn some of the 
important friends from offices so that 
they could work with the people and 
also re-invigorate the party which 
sent them to the offices.

If a person ceases to be a Minister 
or is not re-elected again on 
account of certain conventions, to 
that extent he does not cease 
to be an important person nor does 
he cease to have influence in the party 
our outside. Actually, by virtue of „ 
his contributions and services to the 
party and to the Government and to 
the country the person continues to 
wield considerable influence due to his 
moral authority and stature. Mahat-
ma Gandhi was not even a four-anna 
member of the Congress party; still 
the Congress always sought his advise 
and guidance on all matters. There-
fore, the idea that has been mooted 
by Shri Bibuti Mishra through this 
Bill is nothing new.

You might recall that Shri B. G. 
Kher was the Chief Minister of Bom-
bay for two terms and he voluntarily 
retired from Chief Ministership of 
Bombay in 1952 when the General 
Elections came making way for the 
next man, Shri Morarji Desai. For 
that reason, Shri B. G. Kher did not 
lose his influence in Bombay or, for 
that matter, in the country. On the 
contrary, his morel prestige had gone 
up very high. Panditji did not leave 
him alone and he made use of Ws 
services and sent him as High Com-
missioner for India in London.

Such an India is not confined to our 
country alone. You are aware that for-
merly in the U.S.A., there was a con-
vention in regard to the term of



i£x donttn. MAY 21, lM 8 (Amendment) I3i
by Shri Btohuti Mishra

[Shri Satyendra Narayan Sinha]
Office of the President that a person 
could not be eligible for election con-
sequently for more than two terms. 
President Roosevelt broke this con-
vention and got himself elected for 
the Fourth term. After President 
Truman, the Republican Party camc 
to power. They adopted a statute by 
which they fixed the term at two con-
secutive terms so that no person can 
be eligible for election as President 
for more than two terms.

Sir, this kind o ' thinking has also 
been going on in the U.S.S.R. and, 
when the Iwenty-second Congress 
took place, they did adopt a provi-
sion of this kind that a person should 
not be re-elected consecutively foi 
more three terms but, after a lai.se of 
some years, he can be re-elected to 
the same office. Later cn, they did 
not give effect t0 this provision but 
thig thinking' is still going on there.

Recently, iu Fngland, as you arc 
aware, Shri Harold Wilson laid down 
his office after having served as Prime 
Minister for ten years. He is not an 
old man. As you know, he has still 
a lot of kicks left in hom. He decided 
to lay down his oRics to make room 
for some other persons thereby set-
ting up a very noble convention. Tins 
does not impoverish the party nor does 
it create a feeling that a certain per-
son is indispensable a«d if he gots, 
the party goes or the country goes. 
Nobody is indispensable in the coun-
try and nobody should consider him-
self or almost equate himself with the 
country itself, or identify himself as 
the country.

Therefore, Shri Bibhuti Mishra has 
served a good purpose by focussing 
our attention on this important point 
and I do hope the Government will 
take it into consideration and try to 
evolve either a convention or make 
some law whereby a person should not 
hold office for more than two terms. 
I would say Shri Bibhuti Mishra’s 
attempt is half-hearted as he talks of 
the Min'sters only and not of the

Prime Minister. I would like to say 
that nobody should be considered in-
dispensable.

The second provision of this Bill is 
about the salary of the Ministers. 
Shri Mishra has himself said that this 
measures was conceived of by him in 
1972 and there is no relevance to the 
present day situation nor does he 
consider his suggestion as sacrosanct 
but he feels because 6C per cent of the 
people live below the proverty line it 
does not look nice that the Ministers 
should continue to enjoy privileges 
far out of proportion to the general 
pattern of living i'i the country and, 
therefore, he has suggested that a 
certain code of conduct should he 
evolved.

For quite some time now we have 
been thinking of fixing the ratio bet-
ween the upper limit and the lower 
limit of a person’s income and to re-
duce the gap between the two. Th*s 
has been before us for quite some 
time and rarlier we thought of the 
ratio as 1: 30. In other countries it 
has also been thouqnt of. After the 
revolution in Russia they fixed the 
ratio at 1:175 but later on they 
raised it to 1: 5. Therefore, I do 
commend to the Government that they 
should give greater thought to this 
question and in this revolutionary de-
cade or the era in v’hich we are living 
they must take some revolutionary 
steps and a decision to fix the ratio 
between the minimum and the maxi-
mum should be taken. There is no-
body to challenge or go to any court 
in the event of vow taking such a 
decision. There is *io obstacle. 
Therefore, Government must come 
out with their decision on this point.

My friend, Shri Bibhuti Mishra 
perhaps inadvertently spoke about the 
Emergency situation as having been 
proclaimed Imostly to protect the party 
in power whereas so far we have been 
told that it was not so and it was only 
to take the country on the road to 
progress. I do not want to join issue 
with him. All I want to submit is 
that Shri Bibhuti Mishra has been ac«
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tiuated by a laudable intention in 
bringing forward this measure. Gov-
ernment ought to give full considera-
tion to this subject. There must be 
some kind of ceiling on the terms for 
which a person can hold office. Sec-
ondly, there must bj a minimum and 
maximum income fixed so that a 
great deal of the noise we make about 
disparities etc, will disappear. Only 
the other day when we were discuss-
ing the question of judges’ salaries, it 
was said that judge* should not be 
paid more than what they are getting 
today because we er.-* not thinking of 
the common man You are knocking 
off what you piom’ped to the LIC em-
ployees. An anomaly has now been 
created because yesterday the Cal-
cutta High Court has said that you 
cannot stop the payment of bonus to 
them Here the government brought 
forward a Bill which has been passed. 
Why should aueh a situation arise? 
Why not take a decision once for all 
as to the pattern of salary-structure 
we are aiming at? This question 
should not be put off.

With these word?, I support the 
Bill The gov-?rnnv nt should give the 
fullest thought to this question «nd 
set an example before the people that 
they are not faking any more privi-
leges than th"v should. Thi<* is the 
Congress tradition. After 1336, the 
ministers started with a salary of 
Rs. 500 I do concede that with in-
flation, the salary should go up and 
have some relation to prevailing situa-
tion. But they should set an example 
to others in austerity. With these 
words, I support the laud obis objec-
tive behind the llill,

SHRI S. M. BANERJEE (Kanpur)- 
Sir, If you Mndlv permit mo, I want 
to- add the folloving words to c’ luse 
2-

“Every Member of Lok Sabha 
shall be appointed as Minister for 
a year during his term.”

vqftat: srrsr nfr ^
^  ^  $ I *TPT qfflr% jjpjTft

tffox mpr % «rcfhrt %
m  1

yet* t?nr<> w j w t : tTjp
5 v  P it  snRrr 1 1 w

rrsp-mp h r  ¥  fpnr
f s  iff m t f t  sf

srrzr 1

SHRI B. V. NAIK (Kanara): Sir, 
the spirit with which Shri Bibhuti 
Mishra, the old Gandhian he is, has 
moved this Bill is very laudable. Afl 
Satyendra Narayanji just now said,
when the Kher Ministry was formed 
in Bombay after 1936, just before the 
advent of war, they started with
this laudable objective of having a 
salary of Rs. 500. But unfortunately, 
as Satyendra Narayanji knows, re-
garding the Gandhian concept of 
travelling in the common class- 
known then as third class—and 
living on Rs. 500, which was still a 
good pay packed at that time, there 
were in course of time difficulties 
in implementation. I distinctly re-
member in the very early stages 
travelling with a Parliamentary 
Secretary in inter class. Tie had 
such a big bunch of files with him 
that it was impractical for him to 
travel in inter class to bo r?’evant 
and effective as Parliamentary Secre-
tary. But in course of time, this fell 
into disuse, but not the spirit behind 
it and to that extent, we welcome 
Shri Bibhuti Mishra’s principle of 
simple living and high thinking by 
all leaders of society, who should be 
able to guide and place before our 
youth and the common people of our 
country the ideal life and to give a 
guidance as to how they should 
fashion their own lives. However, 
the hard realities of life do not per-
mit this I would, therefore, take 
your suggestion that as long as we 
are living in a system of dispparities, 
the fundamental task of all leader-
ship should be to remove the dis-
parities, I would, therefore, urge
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that the option as to how a Minister 
should live, what should be his re- 
numeration, what should foe his style 
of living, whether there should or 
should not be air-conditioning in his 
residence, should be left open, It 
the proceedings of this House were 
not to be conducted under aircondi- 
tioned circumstances, a few of us 
were fairly sweating with the exter-
nal heat, not that we would be deci-
mated or physically incapacitated, 
but there is a possibility that under 
adverse physical environmental cir-
cumstances, we might have been 
short-tempered, peevish or might not 
have been able to concentrate on our 
work. I would not quarrel with

fa *  % fsr̂ r vt srssi

i v  fac* fr Staror
i  nv tffff <?rf*write fnrcr «wr ferr % i

this physical amenity as long as 
it creates an atmosphere of efii 
riency, as long as the tasks lor 
which the hon. Members of this 
august House are meant, are fulfil-
ling faithfully. To that extent, I 
think, we should not quarrel with 
those efficiency inducing gadget by 
which a Minister, a Member, tin exe-
cutive, a leader is to perform or to 
carry out his responsibilities. But 
then, comes the question of where 
do we exactly draw the line 1 
would say or my friend Mr. Mohsin 
Would say that for fulfilling his duty 
properly, the ideal would be a sort 
of Alcutte helicopter so that as a 
Home Minister, he can travel. Is it 
possible for this country to afford 
it? 1 would say, no. Is it possible 
for every Chief Minister of every 
State to afford a sort of five or six 
seatasr plane? I would say, no. But 
ifi case our country is self-sufficient,
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we would not grudge the highest 
authority to enjoy all the facilities 
for his performance as chief execu-
tive or some other responsibilities. 
Naturally, we come to the question 
as to where in the social hierarchy, 
does a Minister stand in our coun-
try. The points raised by Mr. Mishra 
are so fundamental and serious that 
we should be able to give our res-
pect that they deserve. In our 
country, in the name of efficiency, the 
living standard adopted by the 
highest income group is something 
fantastic. I think, if we measure 
the disparity in our country that 
exists between the rich and the poor, 
it will be, perhaps, in the ratio of 
1:10,000, if not more. I am quite 
sure that the highest income in this 
country is Rs. 10,000, if not more. 
Years ago, the idea of having 1:50 as 
the ratio was mooted. But now, one 
of the misfortunes of our country 
during the last 27 years of develop-
ment is—I would like to get figures 
to the contrary; it just cannot be 
proved—that thp disparities have 
increased. And we are aware ot 
th” fact that the leadership.
(Interruption; kindly give me a few 
minutes, Sir, so that I can complete 
the who e theme.

SHRI S. M. BANERJEE: Since the 
Law Minister is here, I would like 
to know something. We have re-
ceived some news that the Calcutta 
High Court—where the question of 
bonus for the LIC employees was 
discussed and a judgement was to be 
delivered to-day, as Mr. Somnath 
Chatterjee had said yesterday—has 
given the judgement that bonus 
cannot be deducted. And since the 
Law Minister is here, I would like 
to know whether he has any infor-
mation; and if so, whether he would 
convey it to this House, the other 
House may, also be informed so that 
the mischief which was done here, 
need not be done there.

DR. V. A. SEYID MOHAMMAD:
I heard it only here. I did not go to 
the office since I came here this
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morning. I left the office at about
10 o’clock.

SHRI S. M. BANERJEE: Thera
are still 15 minutes left. Can you 
kindly let us know?

MR. CHAIRMAN: The Minibter
may not it  He can reply on Mon-
day.

SHRI B. V. NAIK: I think I should 
really compliment Mr. Banerjee on 
his perseverance. He seems to be a 
votary of the continuation of the 
disparity even among the working 
people. I would not digress; I am 
coming back to the question of dis-
parities. I hope the Government 
comes forward as soon as possible 
with a national policy on this. The 
poverty line starts at Rs. 200/-. 
Even if we think in terms of Rs. 200/- 
per family, and the ratio of 1:50 were 
to be accepted, is it within the realm 
of practical possibilities, i.e. this 
Rs. 200/- for the poorest family? Of 
course, it is the bottom line, the 
poverty line. Fifty times Rs. 200/- 
would come to Rs. 10,000 as a monthly 
income per famiy. If we are able 
to aim at this as our objective, in 
other words, if we have a ceiling on 
income, would an income of 
Rs. 10,000/- per family keep a per-
son in good health, good domestic 
relations, good comfort and good 
efficiency?

Tomorrow, our Mr. Mishraji him-
self might-become a Minis.cr. Who 
knows? For all his sincerity and the 
zest for life, he is one of the youngest 
elderly people in our House who 
takes so much interest in its pro-
ceedings; and I do not see any 
reason why he should not become a 
Minister. I would not like to deprive 
Mr. Mishra—once he becomes a 
Minister and once he wants and 
needs it—of the highest level of in-
come in this country for the period 
he is there. Let us not create a 
leadership and then tell them that 
comporad to the man who is doing

money-lending, to somebody who 3$ 
doing indigenous banking, to some* 
body who is doing black-marke'mg 
or smuggling, the posts which we 
have created to-day ourselves are 
something iiuei 2 ir from the point of 
view of monetary remuneration. Let 
the Ministers, s o motu, if they want 
to put the Gandhian principles into 
practice, take Rs. 10,000 and then 
donate Rs. 9,000/-. But they shou'd 
be entitled to the highest level of 
income in this country; but not the 
highest level that is artificially peg-
ged up in this country, where the 
system is not working properly.

In regard 1o the second point, viz. 
the tenure, the Constitution >s very 
clear. I think, the question of tenure 
can work both ways. I am one of 
those who believe, once we choose 
our leadership, whether ‘A' or ‘B’ or 
‘C’, whether ‘X* or 'Y' or ‘Z’—i 
understand the irony in the lmend- 
ment of Shri Banerjee—that it should 
be left entirely to the leadership. 
Nobody can find out and nobody is a 
very good judge of himself. It is 
a matter of leadership. I would, 
therefore, urge upon Shri Bibhuti 
Mishraji at the time when he replies 
to the debate to kindly take note of 
the submissions I have made to the 
Chair and give his considered riews.

*ft
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18.00 hrs.

3*r% z k  f t  spr trrtrsn I, 
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v* ft, f«r in^rr i w j w  in% irw  v s



Comtn. M AY

i fa fr  Mr t f m  ft  fwtr x(t,
* ^  2r fa  wr.'T f>r & 200 tfh :
%■ tit ftfo r *r# *Tft vtf 1

afr 1500 ^  ts rflr %*t %
«P?r «nrr $ *  vgsrr g fa  «rrc 
i t  fsiK ^  i  5 sfrc ?ri| r f
fsm : *  3 3rfo* 3ft 9 $  jjtafr

| f  « w  ft ^ r f ^ ! w t  smr ir^fr
|  f"P CTPNTiV £t 5rt * t  j r f t w

51 ir M  * f ? ?  1 sn<r % *  s^fiB^pr
if Ttfeitar €1% % ftnj f̂t *$€r s r w r  

??jt fa?r €f wkwwt t  fas^  $,
forts w r sn%fr, art W  h  m  
GFwitsjvPt  $ w r  w f t M  *R<r f ,  

fif«r% f t i f f  T* ^  * w  f t  airtf, iftftsrft 

*?jt t *rr srt f f f f t  | ,  

f  i w  5> 5T.? 1 *r<rc q?rr nwft |-

ctj iw  fa  $*ri*rcrfr Ir *riq 

**rfrt *n«r »  $■ f  « tt  q v  
sssr *t *a>r *rr fa r  *i»r ^  ^tffappr 

*rr fa*r sris, «rf « r *  r̂sfr 

stth f N t i

21, U7t (Amendment) fiiil > «
by Shri Bibbtrfi Mitkra

V&fiQZ %*rc4*r, w g r  #  q? phrit
g fa *ptc *n? far <mr * m  t» ̂  ̂
wsrttfiw farar r̂urr * if fc  1 $v « n
tffarpr $ wr *| #* ^
f *  *w arraf qjtwraril *r : fftfopr 

■Trfaj 1

*  * w f % mq t  w*r v t  «r«w*

m  g fa  i n « r ^ * t  «n«r
f?*rr «rk ^  «rwr t o t  j  ' Nr .trrvsfjr- 
$fwr f*Fr *sn̂ *rr 1

« fir^ ftr?  (^srt) :wTT<r f e ' ^ ^
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18.02 hrs.

The Lok Sabha then adjourned till 
Eleven of the Clock on Monday, 
May 24, 1976/JyoistHa 3, 1898 (Sojeo).
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